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PREFACE 

These volumes of West's Texas Statutes and Codes include, in 
compact and convenient form, the text of all the general and perma
nent laws of the State of Texas enacted through the Regular Session 
and First Called Session of the 63rd Legislature, and the Texas Con
stitution, as amended through November 6, 1973. 

The laws in West's Texas Statutes and Codes are under the same 
classification as Vernon's Annotated Texas Statutes and Vernon's 
Texas Codes Annotated. Therefore, the user of this edition may go 

· from any article or section herein to the same article or section in the 
annotated editions, where the complete constructions of the laws by 
the state and federal courts, historical data relative to the origin and 
development of the law, and other helpful research aids, are conveni
ently available. 

Scope of Volumes 

Volume 1 contains the Constitution of the State of Texas; the 
Business and Commerce Code; the Education Code; the Family Code; 
the Penal Code; Penal Auxiliary Laws (Liquor Control Act; Game, 
Fish and Oysters) ; the Code of Criminal Procedure; and the Water 
Code. The Business and Commerce, Education, Family, Penal and 
Water Codes are units of the Texas Legislative Council's on-going 
statutory revision program, authorized by Civil Statutes, Art. 5429b-1. 

Volume 2 contains the Business Corporation Act; Title 32, Cor
porations, of the Civil Statutes; the Election Code; the Insurance 
Code; Title 78, Insurance, of the Civil Statutes; the Probate Code; 
and Title 122, Taxation, and Title 122A, Taxation-General, of the 
Civil Statutes. 

Volumes 3 to 5 contain the balance of the text of the Civil Statutes. 

Tables 

Disposition Tables are provided following each Code and through
out the Civil Statutes, providing a means of tracing repealed subject 
matter 'to parallel provisions. 

Special laws pertaining to education and water, which were nei
ther repealed by, nor incorporated into, the Education and Water 
C~des, are tabulated following the respective Codes. 

Additionally, Disposition Table 2 of the Penal Code shows the 
new official citations or classifications of unrepealed articles of the 
Texas Penal Code of 1925. 

III 



PREFACE 

Indexes 

A separate detailed descriptive word Index follows the Constitu
tion, each Code and the Penal Auxiliary Laws to facilitate the search 
for specific provisions found therein. Laws in the Civil Statutes may 
be located by means of the Topical Index at the end of Volume 5. 

THE PUBLISHER 
November, 1974 
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CONSTITUTION 
OF THE 

STATE OF TEXAS 1876 

Adopted February 15, 1876 

As amended to November 6, 1973 

Article 
Preamble. 

I. Bill of Rights. 
11. The Powers of Government. 

Ill. 
IV. 
v. 

VI. 
VII. 

VII I. 
IX. 
x. 

XI. 
XII. 

XI II. 
XIV. 
xv. 

XVI. 
XVII. 

Legislative Department. 
Executive Department. 
Judicial Department. 
Suffrage. 
Education. 
Taxation and Revenue. 
Counties. 
Railroads. 
Municipal Corporations. 
p'rivate Corporations. 
Spanish and Mexican Land Titles. 
Public Lands and Land Office. 
Impeachment. 
General Provisions. 
Mode of Amending the Constitution of This 

State. 

PREAMBLE 
Humbly invoking the blessings of Almighty God, 

the people of the State of Texas, do ordam and 
establish this Constitution. 

Section 

ARTICLE I 

BILL OF RIGHTS 

1. Freedom and Sovereignty of State. 
2. Inherent Political Power; Republican Form of Government. 
3. Equal Rights. 
3a. Equality Under the Law. 
4. Religious Tests. 
5. Witnesses not Disqualified by Religious Beliefs; Oaths and 

Affirmations. 
6. Freedom of Worship. 
7. Appropriations for Sectarian Purposes. 
8. Freedom of Speech and Press; Libel. 
9. Searches and Seizures. 

10. Rights of Accused in Criminal Prosecutions. 
11. Bail. 
11-a. Multiple Convictions; Denial of Bail. 
12. Habeas Corpus. 
13. Excessive Bail or Fines; Cruel and Unusual Punishment; 

Remedy by Due Course of Law. 
14. Double Jeopardy. 

I West's Tex.Stats. & Codes-I 

Section 
15. Right of Trial by Jury~ 
15-a. Commitment of Persons of Unsound Mind. 
16. Bills of Attainder; Ex Post Facto or Retroactive Laws; Im

pairing Obligation of Contracts. 
17. Taking, Damaging or Destroying Property for Public Use; 

Special Privileges and Immunities; Control of Privileges and 
Franchises. 

18. Imprisonment for Debt. 
19. Deprivation of Life, Liberty, Etc.; Due Course of Law. 
20. Outlawry or Transportation for Offence. 
21. Corruption of Blood; Forfeiture of Estate; Descent in Case of 

Suicide. 
22. Treason. 
23. Right to Keep and Bear Arms. 
24. Military Subordinate to Civil Authority. 
25. · Quartering Soldiers in Houses. 
26. Perpetuities and Monopolies; Primogeniture or Entailments. 
27. Right of Assembly; Petition for Redress of Grievances. 
28. Suspension of Laws. 
29. Provisions of Bill of Rights excepted from Powers of Govern

ment; to Forever Remain Inviolate. 

That the general, great and essential principles of 
liberty and free government may be recognized and 
established, we declare: 

§ 1. Freedom and Sovereignty of State 
Sec. 1. Texas is a free and independent State, 

subject only to the Constitution of the United 
States, and the maintenance of our free institutions 
and the J?erpetuity of the Union depend upon the 
preservat10n of the right of local self-government, 
unimpaired to all the States. 
[Adopted Feb. 15, 1876.], 

§ 2. Inherent Political Power; Republican Form 
of Government 

Sec. 2. All political power is inherent in the peo
ple, and all free governments are founded on their 
authority, and instituted for their benefit. The 
faith of the people of Texas stands pledged to the 
preservation of a republican form of government, 
and, subject to this limitation only, they have at all 
times the inalienable right to alter, reform or abolish 
their ~overnment in such manner as they may think 
expedient. 
(Adopted Feb. 15, 1876.] 

§ 3. Equal Rights 
Sec. 3. All free men, when they form a social 

compact, have equal rights, and no man, or set of 
men, is entitled to exclusive separate public emolu
ments, or privileges, but in consideration of public 
services. 
[Adopted Feb. 15, 1876.] 
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Art.1 § 3a CONSTITUTION 2 

§ 3a. Equality Under the Law 
Sec. 3a. Equality under the law shall not be de

nied or abrid~ed because of sex, race, color, creed, or 
national origm. This amendment is self-operative. 
[Adopted Nov. 7, 1972.] 

§ 4. Religious Tests 
Sec. 4. No religious test shall ever be required as 

a qualification to any office, or public trust, in this 
State; nor shall any one be excluded from holding 
office on account of his religious sentiments, provid
ed he acknowledge the existence of a Supreme Be
ing. 
[Adopted Feb. 15, 1876.] 

§ 5. Witnesses not Disqualified by Religious Be
liefs; Oaths and Affirmations 

Sec. 5. No person shall be disqualified to give 
evidence in any of the Courts of this State on 
account of his religious opinions, or for the want of 
any religious belief, but all oaths or affirmations 
shall be administered in the mode most binding upon 
the conscience, and shall be taken subject to the 
pains and penalties of perjury. 
[Adopted Feb. 15, 1876.] 

§ 6. Freedom of Worship 
Sec. 6. All men have a natural and indefeasible 

right to worship Almighty God according to the 
dictates of their own consciences. No man shall be 
compelled to attend, erect or support any place of 
worship, or to maintain any mmistry against his 
consent. No human authority ought, in any case 
whatever, to control or interfere with the rights of 
conscience in matters of religion, and no preference 
shall ever be given by law to any religious society or 
mode of worship. But it shall be the duty of the 
Legislature to pass such laws as may be necessary to 
protect equally every religious denomination in the 
peaceable enjoyment of its own mode of public wor
ship. 

· [Adopted Feb. 15, 1876.] 

§ 7. Appropriations for Sectarian Purposes 
Sec. 7. No money shall be appropriated, or 

drawn from the Treasury for the benefit of any sect, 
or religious society, theological or religious semi
nary; nor shall property belonging to the State be 
appropriated for any such purposes. 
[Adopted Feb. 15, 1876.] 

§ 8. Freedom of Speech and Press; Libel 
Sec. 8. Every person shall be at liberty to speak 

write or publish his opinions on any subject, being 
responsible for the abuse of that privilege; and no 
law shall ever be passed curtailing the liberty of 
speech or of the press. In prosecutions for the 
publication of papers, investigating the conduct of 
officers, or men in public capacity, or when the 
matter published is prope~ for. publ_ic information, 
the truth thereof may be given m evidence. And in 
all indictments for libels, the jury shall have the 
right to determine the law and the facts under the 
direction of the court, as in other cases'. 
[Adopted Feb. 15, 1876.] 

§ 9. Searches and Seizures 
Sec. 9. The people shall be secure in their per

sons, houses, papers and possessions, from all unrea-

sonable seizures or searches, and no warrant to 
search any place, or. to seize any person or thing, 
shall issue without describing them as near as may 
be, nor without probable cause, supported by oath or 
affirmation. 
[Adopted Feb. 15, 1876.] 

§ 10. Rights of Accused in Criminal Prosecutions 
Sec. 10. In all criminal prosecutions the accused 

shall have a speedy J?Ublic trial by an impartial jury. 
He shall have the right to demand the nature and 
cause of the accusation against him, and to have a 
copy thereof. He shall not be compeHed to give 
evidence against himself, and shall have the right of 
being heard by himself or counsel, or both, shall be 
confronted by the witnesses against him and shall 
have compulsory process for obtaining witnesses in 
his favor, except that when the witness resides out 
of the State and the offense charged is in violation 
of any of the anti-trust laws of this State, the 
defendant and the State shall have the right to 
produce and have the evidence admitted by deposi
tion, under such rules and laws as the Legislature 
may hereafter provide; and no person shall be held 
to answer for a criminal offense, unless on an indict
ment of a grand jury, except in cases in which the 
punishment is by fine or imprisonment, otherwise 
than in the penitentiary, in cases of impeachment, 
and in cases arising in the army or navy, or in the 
militia, when in actual service in time of war or 
public danger. 
[Adopted Nov. 5, 1918.] 

§ 11. Bail 
Sec. 11. All prisoners shall be bailable by suffi

cient sureties, unless for capital offenses, when the 
proof is evident; but this provision shall not be so 
construed as to prevent bail after indictment found 
upon examination of the evidence, in such manner as 
may be prescribed by law. 
[Adopted Feb. 15, 1876.] 

§ 11 - a. Multiple Convictions; Denial of Bail 
Sec. 11-a. Any person accused of a felony less 

than capital in this State, who has been theretofore 
twice convicted of a felony, the second conviction 
being subsequent to the first, both in point of time 
of commission of the offense and conviction therefor 
may, after a hearing, and upon evidence substantial
ly showing the guilt of the accused, be denied bail 
pending trial, by any judge of a court of record or 
magistrate in this State; provided, however that if 
t~e acc.us~d is. not accorded a trial upon the' accusa
tion w1thm sixty (60) days from the time of his 
in~arceration upon s~ch charge,. the order denying 
bail shall be automatically set aside, unless a contin
uance is obtained upon the motion or request of the 
accused; provided, ~ur.ther, that the righ~ of appeal 
to the Court of Crimmal Appeals of this State is 
~xpressly accorded the accused for a review of any 
Judgment or order made hereunder. 
[Adopted Nov. 6, 1956.] 

§ 12. Habeas Corpus 
. Sec. 12. The writ of habeas corpus is a writ of 

right, and shall never be suspended. The Legisla
ture shall enact laws to render the remedy speedy 
and effectual. 
[Adopted Feb. 15, 1876.] 



3 CONSTITUTION Art.1 § 25 
§ 13. Excessive Bail or Fines; Cruel and Unusual 

Punishment; Remedy by Due Course of 
Law. 

Sec. 13. Excessive bail shall not be required, nor 
excessive fines imposed, nor cruel or unusual punish
ment inflicted. All courts shall be open, and every 
person for an injury done him, in his lands, goods, 
person or reputation, shall have remedy by due 
course of law. 
[Adopted Feb. 15, 1876.] 

§ 14. Double Jeopardy 
Sec. 14. No person, for the same offense, shall be 

twice put in jeopardy of life or libe.rty, nor shall a 
person be again put upon trial for the same offense, 
after a verdict of not guilty in a court of competent 
jurisdiction. 
[Adopted Feb. 15, 1876.] 

§ 15. Right of .Trial by Jury 
Sec. 15. The right of trial by jury shall remain 

inviolate. The Legislature shall pass such laws as 
may be needed to regulate the same, and to main
tain its purity and efficiency. Provided, that the 
Legislature may proyide for the temporary commit
ment, for observation and/or treatment, of mentally 
ill persons not charged with a criminal offense, for a 
period of time not to exceed ninety (90) days, by 
order of the County Court without the necessity of a 
trial by jury. 
[Adopted Feb. 15, 1876. Amended Aug. 24, 1935.] 

§ 15-a. Commitment of Persons of Unsound 
Mind 

Sec. 15-a. No person shall be committed as a 
person of unsound mind except on competent medi
cal or psychiatric testimony. The Legislature may 
enact all laws necessary to provide for the trial, 
adjudication of insanity and commitment of persons 
of unsound mind and to provide for a method of 
appeal from judgments rendered in such cases. 
Such laws may provide for a waiver of trial by jury, 
in cases where the person under inquiry has not been 
charged with the commission of a criminal offense, 
by the concurrence of the person under inquiry, or 
his next of kin, and an attorney ad litem appointed 
by a judge of either the County or Probate Court of 
the county where the trial is being held, and shall 
provide for a method of service of notice of such 
trial upon the person under inquiry and of his right 
to demand a trial by jury. 
[Adopted Nov. 6, 1956.] 

§ 16. Bills of Attainder; Ex Post Facto or Retro
active Laws; Impairing Obligation of Con
tracts 

Sec. 16. No bill of attainder, ex post facto law, 
retroactive law, or any law impairing the obligation 
of contracts, shall b,e made. 
[Adopted Feb. 15, 1816.] 

§ 17. Taking, Damaging or Destroying Property 
for Public Use; Special Privileges and Im
munities; Control of Privileges and Fran
chises 

Sec. 17. No person's property shall be taken, 
damaged or destroyed for or applied to public use 

without adequate compensation being made, unless 
by the consent of such person; and, when taken, 
except for the use of the State, such compensation 
shall be first made, or secured by a deposit of 
money; and no irrevocable or uncontrollable grant 
of special privileges or immunities, shall be made; 
but all pnvileges and franchises granted by the 
Legislature, or created under its authority shall be 
subject to the control thereof. 
[Adopted Feb. 15, 1876.] 

§ 18. Imprisonment for Debt 
Sec. 18. No person shall ever be imprisoned for 

debt. 
[Adopted Feb. 15, 1876.] 

§ 19. Deprivation of Life, Liberty, Etc.; Due 
Course of Law 

Sec. 19. No citizen of this State shall be deprived 
of life, liberty, pro~erty, privileges or immunities, or 
in any manner disfranchised, except by the ·due 
course of the law of the land. 
[Adopted Feb. 15, 1876.] 

§ 20. Outlawry or Transportation for Offence 
Sec. 20. No citizen shall be outlawed, nor shall 

any person be transported out of the State for any 
of fence committed within the same. 
[Adopted Feb. 15, 1876.] 

§ 21. Corruption of Blood; Forfeiture of Estate; 
Descent in Case of Suicide 

Sec. 21. No conviction shall work corruption of 
blood, or forfeiture of estate, and the estates of 
those who destroy their own lives shall descend or 
vest as in case of natural death. 
[Adopted Feb. 15, 1876.] 

§ 22. Treason 
Sec. 22. Treason against the State shall consist 

only in levying war against it, or adhering to its 
enemies, giving them aid and comfort; and no per
son shall be convicted of treason except on the 
testimony of two witnesses to the same overt act, or 
on confession in open court. 
[Adopted Feb. 15, 1876.] 

§ 23. Right to Keep and Bear Arms 
Sec. 23. Every citizen shall have the right to 

keep and bear arms in the lawful defence of himself 
or the State; but the Legislature shall have power, 
by law, to regulate the wearing of arms, with a view 
to prevent crime. 
[Adopted Feb. 15, 1876.] 

§ 24. Military Subordinate to Civil Authority 
Sec. 24. The military shall at all times be subor

dinate to the civil authority. 
[Adopted Feb. 15, 1876.) 

§ 25. Quartering Soldiers in Houses 
Sec. 25. No soldier shall in time of peace be 

quartered in the house of any citizen without the 
consent of the owner, nor in time of war but in a 
manner prescribed by law. 
[Adopted Feb. 15, 1876.] 
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§ 26. Perpetuities and Monopolies; Primogeniture 
or Entailments 

Sec. 26. Perpetuities and monopolies are con
trary to the genius of a free government, and shall 
never be allowed, nor shall the law of primogeniture 
or entailments ever be in force in this State. 
[Adopted Feb. 15, 1876.] 

§ 27. Right of Assembly; Petition for Redress of 
Grievances · 

Sec. 27. The citizens shall have the right, in a 
peaceable manner, to assemble together for their 
common good; and apply to those invested with the 
powers of government for redress of grievances or 
other purposes, by petition, address or remonstrance. 
[Adopted Feb. 15, 1876.] 

§ 28. Suspension of Laws 
Sec. 28. No power of suspending laws in this 

State shall be exercised except by the Legislature. 
[Adopted Feb. 15, 1876.] 

§ 29. Provisions of Bill of Rights excepted from 
Powers of Government; to Forever Re
main Inviolate 

Sec. 29. To guard against transgressions of the 
hi~h powers herein delegated, we declare that every
thing in this. "Bill of Rights" is excepted out of the 
general powers of government, and shall forever 
remain inviolate, and all laws contrary thereto, or to 
the following provisions, shall be void. 
f Adopted Feb. 15, 1876.] 

ARTICLE II 

THE POWERS OF GOVERNMENT 
Section 

1. Division of Powers; Three Separate Departments; Exercise of 
Power Properly Attached to Other Departments. 

§ 1. Division of Powers; Three Separate Depart
ments; Exercise of Power Properly At
tached to Other Departments 

Sec. 1. The powers of the Government of the 
State of Texas shall be divided into three distinct 
departments; each of which shall be confided to a 
separate body of magistracy, to wit: Those which 
are Legislative to one; those which are Executive to 
another, and those which are Judicial to another; 
and no person, or collection of persons, being of one 
of these departments, shall exercise any power prop
erly attached to either of the others, except in the 
instances herein expressly permitted. · · 
[Adopted Feb. 15, 1876.] 

Section 

ARTICLE III 

LEGISLATIVE DEPARTMENT 

L Senate and House of Representatives. 
2. Membership of Senate and House of Representatives. 
3. Election and term of office of Senators. 
4. Election and term of members of House of Representatives. 
5. Meetings; Order of Business. 
6. Qualifications of Senator. 

7. Qualifications of Representatives. 
S. Each. House Judge of Qualifications and Election; Contests. 
9. President Pro Tempore of Senate; Speaker of House of Repre-

sentatives. 
10. Quorum; Adjournments from Day to Day; Compelling At-

tendance. 
11. Rules of Procedure; Expulsion of Member. 
12. Journals of Proceedings; Entering Yeas and Nays. 
13. Vacancies; Writs of Election. 
14. Privileged from Arrest. 
15. Disrespectful or Disorderly .Conduct; Obstruction of Proceed-

ings. 
16. Open Sessions. 
17. Adjournments. 
18. Ineligibility for other Offices; Interest in Contracts. 
19. Ineligibility of Persons holding other Offices. 
20. Collectors of Taxes; Persons entrusted with Public Money; 

Ineligibility. 
21. Words spoken in Debate. 
22. Disclosure of Private Interest in Measure or Bill; Not to Vote. 
23. Removal from District or County from which Elected. , 
24. Compensation and Expenses of members of Legislature; Du-

ration of Sessions. 
25. Senatorial Districts. 
26. Apportionment of members of House of Representatives. 
26-a. Counties with More than Severi Representatives. 
27. Elections. 
28. Time for Apportionment; Apportionment by Legislative Re

districting Board. 

PROCEEDINGS 

29. Enacting Clause of Laws. 
30. Laws Passed by Bill; Amendments Changing Purpose. 
31. Origination in either House; Amendment. 
32. Reading on Three Several Days; Suspension of Rule. 
33. Revenue Bills. 
34. Defeated Bills and Resolutions. 
35. Subjects and Titles of Bills. 
36. Revival or Amendment by Reference; Re-€nactment and Pub-

lication at Length. 
37. Reference to Committee and Report. 
38. Signing Bills and Joint Resolutions; Entry on Journals. 
39. Time of taking Effect of Laws; Emergencies; Entry on 

Journal. 
40. Special Sessions; Subjects of Legislation; Duration. 
41. Elections by Senate and House of Representatives. 

REQUIREMENTS AND LIMITATIONS 

42. Repealed. 
43. Revision of Laws. , 
44. Compensation of Public Officers, Servants, Agents and Con

tractors; Extra Compensation; Unauthorized Claims; Un
authorized Employment. 

45. Change of Venue in Civil and Criminal Cases. 
46. Repealed. 
47. Lotteries and Gift Enterprises. 
48. Taxes; Restrictions on Levy; Permissible Purposes. 
48.:..a. Fund for Retirement, Disability and Death Benefits for Em-

ployees of Public Schools, Colleges and Universities. 
48-b. Teacher Retirement System of Texas. 
48-d. Rural Fire Prevention Districts. 
49. State Debts. 
49-a. Financial Statement and Estimate by Comptroller of Public 

Accounts; Limitation of Appropriations; Bonds. 
49-b. Veterans' Land Program. 
49-c. Texas Water Development Board; Bond Issue; Texas Water 

Development Fund. 
49-d. Acquisition and Development of Water Storage Facilities; 

Filtration, Treatment and Transportation of Water; En
largement of Reservoirs. 

49-d-l. Texas Water Development Bonds; Additional Issue. 
49-c. Texas Park Development Fund. 
50. Loan or Pledge of Credit of State. . 
50-a. State Medical Education Board; State Medical Education 

Fund; Purpose. 
50-b. Student Loans. 
50-b-l. Additional Student Loans. · 



5 CONSTITUTION Art. 3 § 7 
51. Grants of Public Money Prohibited; Exceptions. 
51-a. Assistance Gra?ts and Medical Care for Needy Aged, Dis

abled and Bhnd Persons, and Needy Dependent Children; 
Federal Funds; Supplemental Appropriations. 

51-b. State Building Commission; State Building Fund. 
51-b-1. Assistance for Totally and Permanently Disabled Individu

als. 
51-c. Aid or Compensation to Persons Improperly Fined or Impris

oned. 
51-d. Payment of Assistance to Survivors of Law Enforcement 

Officers. 
51-e. Municipal Retirement Systems and Disability Pensions. 
51-f. State-wide Retirement and Disability System for Municipal 

Officers and Employees. 
51-g. Social Security Coverage of Proprietary Employees of Politi-

cal Subdivisions. · 
52. Counties, Cities, Towns or other Political Corporations or Sub

divisions; Lending Credit; Grants. 
52-a. Blank. 
52-b. Loan of State's Credit or Grant of Public Money for Toll 

Road Purposes. 
52-c. Blank. 
52-d. County or Road District Tax for Road Purposes. 
52-e. Payment of Medical Expenses of Law Enforcement Officials. 
52-e. Dallas County Bond Issues for Roads and Turnpikes. 
53. County or Municipal Authorities; Extra Compensation; Unau

thorized Claims. 
54. Liens on Railroad; Release, Alienation or Change. 
55. Release or Extinguisliment of Indebtedness to State, County, 

Subdivision or Municipal Corporation. 
56. Local and Special Laws. 
57. Notice of Intention to Apply for Local or Special Laws. 
58. Seat of Government. 
59. Workmen's Compensation Insurance for State Employees. 
60. Workmen's Compensation Insurance for Employees of Coun-

ties and other Political Subdivisions. 
61. Workmen's Compensation Insurance for Municipal Employees. 
61. Minimum Salaries. 
62. Continuity of State and Local Governmental Operations. 
63. Consolidation of Governmental Functions of Political Subdivi

sions in Counties of 1,200,000 or More. 
64. Consolidation of Governmental Offices and Functions in Coun

ties and Political Subdivisions. 
65. Public Bonds; Interest Rate; Conflicting Rates Repealed. 

§ 1. Senate and House of Representatives 
Sec. 1. The Legislative power of this State shall 

be vested in a Senate and House of Representatives, 
which together shall be styled "The Legislature of 
the State of Texas." 
[Adopted Feb. 15, 1876.] 

§ 2. Membership of Senate and House of Repre
sentatives 

Sec. 2. The Senate shall consist of thirty-one 
members, and shall never be increased above this 
number. The House of Representatives shall consist 
of ninety-three members until the first apportion
ment after the adoption of this Constitution, when 
or at any apportionment thereafter, the number of 
Representatives may be increased by the Legisla
ture, upon the ratio of not more than one Represent
ative for every fifteen thousand inhabitants; provid
ed, the number of Representatives shall never ex
ceed one hundred and fifty. 
[Adopted Feb. 15, 1876.] 

§ 3. Election and term of office of Senators 
Sec. 3. The Senators shall be chosen by the qual

ified electors for the term of four years; but a new 
Senate shall be chosen after every apportionment, 
and the Senators elected after each apportionment · 
shall be divided by lot into two classes. The seats of 
the Senators of the first class shall be vacated at the 

expiration of the first two years and those of the 
second class at the expiration of four years, so that 
one half of the Senators shall be chosen biennially 
thereafter. Senators shall take office following 
~heir election, on the da)'. set by law for the conven
mg of the Regular Session of the Legislature, and 
shall serve thereafter for the full term of years to 
which elected and until their successors shall have 
been elected and qualified. 
[Adopted Feb. 15, 1876. Amended Nov. 8, 1966.] 

§ 4. Election and term of members of House of 
Representatives 

Sec. 4. The Members of the House of Represent
atives shall be chosen by the qualified electors for 
the term of two years. Representatives. shall take 
office following their election, on the day set by law 
for the convening of the Regular Session of the 
Legislature, and shall serve thereafter for the full 
term of years to which elected and until their succes
sors shall have been elected and qualified. 
[Adopted Feb. 15, 1876. Amended Nov. 8, 1966.] 

§ 5. Meetings; Order of Business 
Sec. 5. The Legislature shall meet every two 

years at such time as may be provided by law and at 
other times when convened by the Governor. When 
convened in regular session, the first thirty days 
thereof shall be devoted to the introduction of bills 
and resolutions, acting upon emergency appropria
tions, passing upon the confirmation of the recess 
appointees of the Governor and such emergency 
matters as may be submitted· by the Governor in 
special messages to the Legislature; frovided that 
during the succeeding thirty days o the regular 
session of the Legislature the. var10us committees of 
each House shall hold hearings to consider all bills 
and resolutions and other matters then pending; 
and such emergency matters as may be submitted by 
the Governor; provided further that during the fol
lowing sixty days the Legislature shall act upon such 
bills and resolutions as may be then pending and 
upon such emergency matters as may be submitted 
by the Governor in special messages to the Legisla
ture; provided, however, either House may other
wise determine its order of business by an affirma
tive vote of four-fifths of its membership. 
[Adopted Feb. 15, 1876. Amended Nov. 4, 1930.] 

§ 6. Qualifications of Senator 
Sec. 6. No person shall be a Senator, unless he be 

a citizen of the United States, and, at the time of his 
election a qualified elector of this State, and shall 
have been a resident of this State five years next 
preceding his ~lection, and the last year thereof a 
resident of the district for which he shall be chosen, 
and shall have attained the age of twenty-s.ix years. 
[Adopted Feb. 15, 1876.] 

§ 7. Qualific~tions of Representatives 
Sec. 7. No person shall be a Representative, un

less he be a citizen of the United States, and, at the 
time of his election, a qualified elector of this State, 
and shall have been a resident of this State two 
years next preceding his election, the last year 
thereof a resident of the district for which he shall 
be chosen, and shall have attained the age of twen
ty-one years .. 
[Adopted Feb. 15, 1876.] 
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§ 8. Each House Judge of Qualifications and 
Election; Contests 

Sec. 8. Each House shall be the judge of the 
qualifications and election of its own members; but 
contested elections shall be determined in such man
ner as shall be provided by law. 
[Adopted Feb. 15, 1876.] 

§ 9. President Pro Tempore of Senate; Speaker of 
House of Representatives 

Sec. 9. The Senate shall, at the beiPnning and 
close of each session, and at such other times as may 
be necessary, elect one of its members President pro 
tempore, who shall perform the duties of the Lieu
tenant Governor in any case of absence or disability 
of that officer, and whenever the said office of · 
Lieutenant Governor shall be vacant. The House of 
Representatives shall, when it first assembles, or
ganize temporarily, and thereupon proceed to the 
election of a Speaker from its own members; and 
each House shall choose its other officers. 
[Adopted Feb. 15, 1876.] 

§ 10. Quorum; Adjournments from Day to Day; 
Compelling Attendance 

Sec. 10. Two-thirds of each House shall consti
tute a quorum to do business, but a smaller number 
may adjourn from day to day, and compel the at
tendance of absent members, in such manner and 
under such penalties as each House may provide. 
[Adopted Feb. 15, 1876.] 

§ 11. Rules of Procedure; Expulsion of Member 
Sec. 11. Each House may determine the rules of 

its own proceedings, punish members for disorderly 
conduct, and, with the consent of two-thirds, expel a 
member, but not a second time for the same offence. 
[Adopted Feb. 15, 1876.] 

§ 12. Journals of Proceedings; Entering Yeas and 
Nays 

Sec. 12. Each House shall keep a journal of its 
proceedings, and publish the same; and the yeas and 
nays of the members of either House on any ques
tion shall, at the desire of any three members 
present, be entered on the journals. 
[Adopted Feb. 15, 1876.] 

§ 13. Vacancies; Writs of Election 
Sec. 13. When vacancies occur in either House, 

the Governor, or the person exercising the power of 
the Governor, shall issue writs of election to fill such 
vacancies; and should the Governor fail to issue a 
writ of election to fill any such vacancy within 
twenty days after it occurs, the returning officer of 
the district in which such vacancy may have hap
pened, shall be authorized to order an election for 
that purpose. 
[Adopted Feb. 15, 1876.] 

§ 14. Privileged from Arrest 
Sec. 14. Senators and Representatives shall, ex

cept in cases of treason, felony, or breach of the 
peace, be privileged from arrest during the session 
of the Legislature, and in going to and returning 
from the same, allowing one day for every twenty 
miles such member may reside from the place at 
which the Legislature is convened. 
[Adopted Feb. 15, 1876.] 

§ 15. Disrespectful or Disorderly Conduct; Ob
struction of Proceedings 

Sec. 15. Each House may punish, by imprison
ment during its sessions, any person not a member, 
for disrespectful or disorderly conduct in its pres
ence, or for obstructing any of its proceedings; pro
vided, such imprisonment shall not, at any one time, 
exceed forty-eight hours. 
[Adopted Feb. 15, 1876.] 

§ 16. Open Sessions 
Sec. 16. The sessions of each House shall be 

open, except the Senate when in Executive session. 
[Adopted Feb. 15, 1876.] 

§ 17. Adjournments 
Sec. 17. Neither House shall, without the con

sent of the other, adjourn for more than three days, 
nor to any other place than that where the Legisla
ture may be sitting. 
[Adopted Feb. 15, 1876.] 

§ 18. Ineligibility for other Offices; Interest in 
Contracts 

Sec. 18. No Senator or Representative shall, dur
ing the term for which he was elected, be eligible to 
(1) any civil office of profit under this State which 
shall have been created, or the emoluments of which 
may have been increased, during such term, or (2) 
any office or place, the appointment to which may 
be made, in whole or in part, by either branch of the 
Legislature; provided, however, the fact that the 
term of office of Senators and Representatives does 
not end precisely on the last day of December but 
extends a few days into January of the succeeding 
year shall be considered as de minimis, and the 
meligibility herein created shall terminate on the 
last day in December of the last full calendar year of 
the term for which he was elected. No member of 
either House shall vote for any other member for 
any office whatever, which may be filled by a vote 
of the Le~islature, except in such cases as are in this 
Constitut10n provided, nor shall any member of the 
Legislature be interested, either directly or indirect
ly, in any contract with the State, or any county 
thereof, authorized by any law passed during the 
term for which he was elected. 
[Adopted Feb. 15, 1876. Amended Nov. 5, 1968.] 

§ 19. Ineligibility of Persons holding other Offices 
Sec. 19. No judge of any court, Secretary of 

State, Attorney General, clerk of any court of 
record, or any person holding a lucrative office un
der ·the United States, or this State, or any foreign 
government shall during the term for which he is 
elected or appointed, be eligible to the Legislature. 
[Adopted Feb. 15, 1876.] 

§ 20. Collectors of Taxes; Persons entrusted with 
Public Money; Ineligibility 

Sec. 20. No person who at any time may have 
been a collector of taxes, or who may have been 
otherwise entrusted with public money, shall be eli
gible to the Legislature, or to any office of profit or 
trust under the State government, until he shall 
have obtained a discharge for the amount of such 
collections, or for all public moneys with which he 
may have been entrusted. 
[Adopted Feb. 15, 1876.] 
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§ 21. Words spoken in Debate 

Sec. 21. No member shall be questioned in any 
other place for words spoken in debate in either 
House. 
[Adopted Feb. 15, 1876.) 

§ 22. Disclosure of Private Interest in Measure or 
Bill; Not to Vote 

Sec. 22. A member who has a personal or private 
interest in any measure or bill, proposed, or pending 
before the Legislature, shall disclose the fact to the 
House, of which he is a member, and shall not vote 
thereon. 
[Adopted Feb. 15, 1876.) 

§ 23. Removal from District or County from which 
Elected 

Sec. 23. If any Senator or Representative re
move his residence from the district or county for 
which he was elected, his office shall thereby become 
vacant, and the vacancy shall be filled as provided in 
section 13 of this article. 
[Adopted Feb. 15, 1876.] 

§ 24. Compensation and Expenses of members of 
Legislature; Duration of Sessions 

Sec. 24. Members of the Legislature shall receive 
from the Public Treasury an annual salary of not 
exceeding Four Thousand, Eight Hundred Dollars 
($4,800) per year and a per diem of not exceeding 
Twelve Dollars ($12) per day for the first one hun
dred and twenty (120) days only of each Regular 
Session and for thirty (30) days of each Special 
Session of the Legislature. No Regular Session shall 
be of longer duration than one hundred and forty 
(140) days. 

In addition to the per diem the Members of each 
House shall be entitled to mileage in goin~ to and 
returning from the seat of government, which mile
age shall not exceed Two Dollars and Fifty Cents 
($2.50) for every twenty-five (25) miles, the distance 
to be computed by the nearest and most direct route 
of travel, from a table of distances prepared by the 
Comptroller to each county seat now or hereafter to 
be established; no Member to be entitled to mileage 
for any extra Session that may be called within one 
(1) day after the adjournment of the Regular or 
Called Session. 
[Adopted Feb. 15, 1876. Amended Nov. 4, 1930; Nov. 2, 
1954; Nov. 8, 1960.] 

§ 25. Senatorial Districts 
Sec. 25. The State shall be divided into Senatori

al Districts of contiguous territory according to the 
number of qualified electors, as nearly as may be, 
and each district shall be entitled to elect one Sena
tor; and no single county shall be entitled to more 
than one Senator. 
[Adopted Feb. 15, 1876.] 

§ 26. Apportionment of members of House of Rep
resentatives 

Sec. 26. The members of the House of Repre
sentatives shall be apportioned among the s~ver!ll 
counties according to the number of populat10n m 
each, as' nearly as may be, on a ratio obtaine~ by 
dividing the population of the State, as ascertained 
by the most recent United States census, by the 

number of members of which the House is com
posed; provided, that whenever a single county has 
sufficient population to be entitled to a Representa
tive, such county shall be formed into a separate 
Representative District, and when two or more coun
ties are required to make up the ratio of representa
tion, such counties shall be contiguous to each other; 
and when any one county has more than sufficient 
population to be entitled to one or more Representa
tives, such Representative or Representatives shall 
be apportioned to such county, and for any surplus 
of population it may be joined in a Representative 
District with any other contiguous county or coun
ties. 
[Adopted Feb. 15, 1876.] 

§ 26 - a. Counties with More than Seven Repre
sentatives 

Sec. 26--a. Provided however, that no county 
shall be entitled to or have under any apportionment 
more than seven (7) Representatives unless the pop
ulation of such county shall exceed seven hundred 
thousand (700,000) people as ascertained by the most 
recent United States Census, in which event such 
county shall be entitled to one additional Represent
ative for each one hundred thousand (100,000) popu
lation in excess of seven hundred thousand (700,000) 
population as shown by the latest United States 
Census; nor shall any district be created which 
would permit any county to have more than seven 
(7) Representatives except under the conditions set 
forth above. 
[Adopted Nov. 3, 1936.] 

§ 27. Elections 
Sec. 27. Elections for Senators and Representa

tives shall be general throughout the State, and shall 
be regulated by law. 
[Adopted Feb. 15, 1876.] 

§ 28. Time for Apportionment; Apportionment by 
Legislative Redistricting Board 

Sec. 28. The Legislature shall, at its first regular 
session after the publication of each United States 
decennial census, apportion the state into senatorial 
and representative districts, agreeable to the provi
sions of Sections 25, 26, and 26--a of this Article. In 
the event the Legislature shall at any such first 
regular session following the publication of a United 
States decennial census, fail to make such apportion
ment, same shall be done by the Legislative Redis
tricting Board of Texas, which is hereby created, 
and shall be composed of five (5) members, as fol
lows: The Lieutenant Governor, the Speaker of the 
House of Representatives, the Attorney General, the 
Comptroller of Public Accounts and the Commission
er of the General Land Office, a majority of whom 
shall constitute a quorum. Said Board shall assem
ble in the City. of Austin within ninety (90) days 
after the final adjournment of such regular session. 
The Board shall, within sixty (60) days after assem
bling, apportion the state into senatorial and repre
sentative districts, or into senatorial or representa
tive districts, as the failure of action of such Legisla
ture may make necessary. Such arportionment 
shall be in writing and signed by three (3) or more of 
the members of the Board duly acknowledged as the 
act and deed of such Board, and, when so executed 
and filed with the Secretary of State, shall have 
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force and effect of law. Such apportionment shall 
become effective at the next succeeding statewide 
general election. The Supreme Court of Texas shall 
have jurisdiction to compel such Commission to per
form its duties in accordance with the provisions of 
this section by writ of mandamus or other extraordi
nary writs conformable to the usages of law. The 
Legislature shall provide necessary funds for clerical 
and technical aid and for other expenses incidental 
to the work of the Board, and the Lieutenant Gover
nor and the Speaker of the House of Representatives 
shall be entitled to receive per diem and travel 
expense during the Board's session in the same man
ner and amount as they would receive while attend
ing a special session of the Legislature. This 
amendment shall become effective January 1, 1951. 
[Adopted Feb. 15, 1876. Amended Nov. 2, 1948.] 

PROCEEDINGS 

§ 29. Enacting Clause of Laws 
Sec. 29. The enacting clause of all laws shall be: 

"Be it enacted by the Legislature of the State of 
Texas." 
[Adopted Feb. 15, 1876.] 

§ 30. Laws Passed by Bill; Amendments Chang
ing Purpose 

Sec. 30. No law shall be passed, except by bill, 
and no bill shall be so amended in its passage 
through either House, as to· change its original pur
pose. 
[Adopted Feb. 15, 1876.] 

§ 31. Origination in either House; Amendment 
Sec. 31. Bills may originate in either House, and, 

when passed by such House, may be amended, al
tered or rejected by the other. 
[Adopted Feb. 15, 1876.] 

§ 32. Reading on Three Several Days; Suspension 
of Rule · · 

Sec. 32. No bill shall have the force of a law, 
until it has been read on three several days in each 
House, and free discussion allowed thereon; but in 
cases of imperative public necessity (which necessity 
shall be stated in a preamble or in the body of the 
bill) four-fifths of the House, in which the bill may 
be pending, may suspend this rule, the yeas and nays 
being taken on the question of suspension, and en
tered upon the journals. 
[Adopted Feb. 15, 1876.] 

§ 33. Revenue Bills 
Sec. 33. All bills for raising revenue shall origi

nate in the House of Representatives, but the Senate 
may amend or reject them as other bills. 
[Adopted Feb. 15, 1876.] 

§ 34. Defeated Bills and Resolutions 
Sec. 34. After a bill has been considered and 

defeated by either House of the Legislature, no bill 
containing the same substance, shall be passed into a 
law during the same session. After a resolution has 
been acted on and defeated, no resolution containing 
the same substance, shall be considered at the same 
session. 
[Adopted Feb. 15, 1876.] 

§ 35. Subjects and Titles of Bills 
Sec. 35. No bill, (except general appropriation 

bills which may embrace the various subjects and 
acco~nts, for and on account of which moneys are 
appropriated) shall contain more than one subject, 
which shall be expressed in its title. But if any 
subject shall be embraced in an act, which shall not 
be expressed in the title, such act shall be void only 
as to so much thereof, as shall not be so expressed. 
[Adopted Feb. 15, 1876.] 

§ 36. Revival or Amendment by Reference; Re-en
actment and Publication at Length 

Sec. 36. No law shall be revived or amended by 
reference to its title; but in such case the act 
revived, or the section or sections amended, shall be 
re-enacted and published at length. 
[Adopted Feb. 15, 1876.] 

§ 37. Reference to Committee and Report 
Sec. 37. No bill shall be considered, unless it has 

been first ref erred to a committee and reported 
thereon, and no bill shall be passed which has not 
been presented and ref erred to and reported from a 
committee at least three days before the final ad
journment of the Legislature. 
(Adopted Feb. 15, 1876.] 

§ 38. Signing Bills and Joint Resolutions; Entry 
on Journals 

Sec. 38. The presiding officer of· each House 
shall, in the presence of the House over which he 
presides, sign all bills and joint resolutions passed by 
the Legislature, after their titles have been publicly 
read before signing; and the fact of signing shall be 
entered on the journals. 
[Adopted Feb. 15, 1876.] 

§ 39. Time of taking Effect of Laws; Emergen
cies; Entry on Journal 

Sec. 39. No law passed by the Legislature, ex
cept the general appropriation act, shall take effect 
or go into force until ninety days after the adjourn
ment of the session at which it was enacted, unless 
in case of an emergency, which emergency must be 
expressed in a preamble or in the body of the act, 
the Legislature shall, by a vote of two-thirds of all 
the members elected to each House, otherwise di
rect; said vote to be taken by yeas and nays, and 
entered upon the journals. 
[Adopted Feb. 15, 1876.] 

§ 40. Special Sessions; Subjects of Legislation; 
Duration 

Sec. 40. When the Legislature shall be convened 
in special session, there shall be no legislation upon 
sub3ects other than those designated in the procla
mation of the Governor calling such session, or 
presented to them by the Governor; and no such 
session shall be of longer duration than thirty days. 
[Adopted Feb. 15, 1876.] 

§ 41. Elections by Senate and House of Represent
atives 

Sec. 41. In all elections by the Senate and House 
of Representatives, jointly or separately, the vote 
shall be given viva voce, except in the election of 
their officers. 
[Adopted Feb. 15, 1876.] 
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REQUIREMENTS AND LIMITATIONS 

§ 42. Repealed. Aug. 5, 1969 

§ 43. Revision of Laws 
Sec .. 43. Th~ first session of _the Legislature un

der ~his Constitu.tio!1 shall provide. ~or revising, di
gestmg and pubhshmg the laws clVll and criminal· 
and a like revision, digest and 'publication may b~ 
made eve:y ten years. ~hereafter; provided, that in 
the ad?J?tIOn of and ~vmg effect to any such digest 
or rev1s1on, the Legislature shall not be limited by 
sections 35 and 36 of this Article. 
[Adopted Feb. 15, 1876.] 

§ 44. Compensation of Public Officers, Servants, 
Agents and Contractors; Extra Compensa
tion; Unauthorized Claims; Unauthorized 
Employment 

Sec. 44. The Legislature shall provide by law for 
the coml?ensation of all officers, servants, agents 
and pubhc contractors, not provided for in this Con
stitution, but shall not grant extra compensation to 
any officer, agent, servant, or public contractors 
after such public service shall have been performed 
or contract entered into, for the performance of the 
same; nor grant, by appropriation or otherwise, any 
amount of money out of the Treasury of the State 
to any individual, on a claim, real or pretended' 
when the same shall not have been provided for by 
pre-existing law; nor employ any one in the name of 
the State, unless authorized by pre-existing law. 
[Adopted Feb. 15, 1876.] 

§ 45. Change of Venue in Civil and Criminal Cases 
Sec. 45. The power to change the venue in civil 

and criminal cases shall be vested in the courts, to be 
exercised in such manner as shall be provided by 
law; and the Legislature shall pass laws for that 
purpose. 
[Adopted Feb. 15, 1876.] 

§ 46. Repealed. Aug. 5, 1969 

§ 47. Lotteries and Gift Enterprises 
Sec. 47. The Legislature shall pass laws prohibit

ing the establishment of lotteries and gift enterpris
es in this State, as well as the sale of tickets in 
lotteries; gift enterprises or other evasions involving 
the lottery principle, established or existing in other 
States. 
[Adopted Feb. 15, 1876.] 

§ 48. Taxes; Restrictions on Levy; Permissible 
Purposes 

Sec. 48. The Legislature shall not have the right 
to levy taxes or impose burdens upon the people, 
except to raise revenue sufficient for the economical 
administration of the government, in which may be 
included the following purposes: 

The payment of all interest upon the bonded debt 
of the State; 

The erection and repairs of public buildings; 
The benefit of the sinking fund, which shall not be 

more than two per centum of the public debt; and 
for the payment of the present floating debt of the 
State, including matured bonds for the payment of 
which the sinking fund is inadequate; 

. The support of public schools, in which shall be 
mcluded colleges and. universities established by the 
State; and the mamtenance and support of the 
Agricultural and Mechanical College of Texas; 
. The payment of the cost of assessing and collect
mg the revenue; and the payment of all officers, 
agents and employees of the State Government and 
all incidental expenses connected therewith; ' 

The support of the Blind Asylum, the Deaf and 
Dumb Asylum and the Insane Asylum the State 
Cemetery and the public grounds of th~ State; 

The enforcement of quarantine regulations on the 
coast of Texas; 

The protection of the frontier. 
[Adopted Feb. 15, 1876.] 

§ 48 - a. Fund for Retirement, Disability and 
Death Benefits for Employees of Public 
Schools, Colleges and Universities 

S~c. 48-a. In addition to the powers given the 
Legislature under Section 48, Article III it shall 
have the right to levy taxes to establish ~ fund to 
provide retirement, disability and death benefits for 
pei:sons. ~mployed in the public schools, colleges and 
umvers1t1es supported wholly or partly by the state· 
provided that the amount contributed by the state t~ 
such fund each year shall be equal to the aggregate 
amount required by law to be paid into the fund by 
such employees, and shall not exceed at any time six 
per centum (6%) of the compensation paid each such 
person by the state and/or school districts; and 
provided that no person shall be eligible for retire
ment who has not rendered ten (10) years of credita
ble service in such employment, and in no case shall 
any person retire before either attaining the age 
fifty.:five (55) or completing thirty (30) years of 
creditable service, but shall be entitled to refund of 
moneys paid into the fund. 

Moneys coming into such fund shall be managed 
and invested as provided in Section 48b of Section 
III of the Constitution of Texas; provided a suffi
cient sum shall be kept on hand to meet payments as 
they become due each year under such retirement 
plan, as may be provided by law; and/rovided that 
the recipients of such retirement fun shall not be 
eligible for any other state pension retirement funds 
or direct aid from the State of Texas, unless such 
other state pension or retirement fund, contributed 
by the state, is released to the State of Texas as a 
condition to receiving such other pension aid; pro
viding, however, that this Section shall not amend, 
alter, or repeal Section 63 of Article 16 of the 
Constitution of Texas as adopted November, 1954, or 
any enabling legislation passed pursuant thereto. 
[Adopted Nov. 3, 1936. Amended Nov. 6, 1956; Nov. 5, 
1968.] 

§ 48 - b. Teacher Retirement System of Texas 
Sec. 48-b. There is hereby created as as agency 

of the State of Texas the Teacher Retirement Sys
tem of Texas, the rights of membership in which, 
the retirement privileges and benefits thereunder, 
and the management and operations of which shall 
be governed by the provisions herein contained and 
by present or hereafter enacted Acts of the Legisla
ture not inconsistent herewith. The general admin
istration anci responsibility for the proper operation 
of said system are hereby vested in a State Board of 
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Trustees, to be known as the State Board of Trus
tees of the Teacher Retirement System of Texas, 
which Board shall be constituted and shall serve as 
may now or hereafter be provided by the Legisla
ture. Said Board shall exercise such powers as are 
herein provided to~ether with such other powers and 
duties not inconsistent herewith as may be pre
scribed by the Legislature. All moneys from what
ever source coming into the Fund to provide retire
ment, disability, and death benefits for persons em
ployed in the public schools, colleges, and universi
ties supported wholly or partly by the state and all 
other securities, moneys, and assets of the Teacher 
Retirement System of Texas shall be administered 
by said Board and said Board shall be the trustees 
thereof. The Treasurer of the State of Texas shall 
be custodian of said moneys and securities. Said 
Board is hereby authorized and empowered to ac
quire, hold, manage, purchase, sell, assig-n, trade, 
transfer, and dispose of any securities, evidences of 
debt, and other investments in which said securities, 
moneys, and assets have been or may hereafter be 
invested by said Board. Said Board is hereby autho
rized and empowered to invest and reinvest any of 
said moneys, securities, and assets, as well as the 
proceeds of any of such investments, in bonds, notes, 1 

or other evidences of indebtedness issued, or as- · 
sumed or guaranteed in whole or in part, by 
the United States or any agency of the United 
States, or by the State of Texas, or by any county, 
city, school district, municipal corporation, or 
other political subdivision of the State of Texas, 
both general and special obligations; or in home 
office facilities to be used in administering the 
Teacher Retirement System including land, equip
ment, and office building; . or in such corporation 
bonds, notes, other evidences or indebtedness; 
and corporation stocks, including common and pre
f erred stocks, of any corporation created or existing 
under the laws of the United States or of any of 
the states of the United States, as said Board may 
deem to be proper investments; provided that in 
making each and all of such investments said 

13oard shall exercise the judgment and care under 
the circumstances then J?revailin~ which men of 
ordinary prudence, discret10n, and mtelligence exer
cise in the management of their own affairs, not in 
regard to speculation but in regard to the permanent 
disposition of their funds, considering the probable 
income therefrom as well as probable safety of their 
capital; and further provided, that a sufficient sum 
shall be kept on hand to meet payments as they 
become due each year under such retirement plan, as 
may now or hereafter be provided by law. Unless 
investments authorized herein are hereafter further 
restricted by an Act of the Legislature, no more 
than one per cent (1%) of the book value of the total 
assets of the Teacher Retirement System shall be 
invested in the stock of any one (1) corporation, nor 
shall more than five per cent (5%) of the voting 
stock of any one (1) corporation be owned; and 
provided further, that stocks eligible for purchase 
shall be restricted to stocks of companies incorporat
ed within the United States which have paid cash 
dividends for ten (10) consecutive years or longer 
immediately prior to the date of purchase and which, 
except for bank stocks and insurance stocks, are 
li_sted upon an exchange registered with the Securi
ties and Exchange Commission or its successors· and 
provided further, that so long as less than $500,000,-

000 of said Fund is invested in the government and 
municipal securities enumerated above, not more 
than thirty-three and one-third per cent (33Ya%) of 
the Fund shall be invested at any given time in 
common stocks. This Amendment shall be self-en
acting and shall become effective immediately upon 
its adoption without any enabling legislation.. This 
Section shall not alter, amend or repeal the first 
paragraph of Section 48a of Article III of the Con
stitution of Texas as amended November 6, 1956, or 
any legislation passed pursuant thereto. This Sec
tion shall not alter, amend or repeal the second 
paragraph of Section 48a of Article III of the Con
stitution of Texas as amended November 6, 1956, or 
any legislation passed pursuant thereto, except inso
far as the provisions of the second paragraph of 
Section 48a and any legislation passed pursuant 
thereto, may limit or restrict the provisions hereof 

, and only to the extent of such limitation or restric-
. tion. ' 

[Adopted Nov. 2, 1965.] 

· § · 48 - d. Rural Fire Prevention Districts 
Sec. 48-d. The Legislature shall have the power 

to provide for the establishment and creation of 
rural fire prevention districts and to authorize a tax 
on the ad valorem property situated in said districts 
not to exceed Three (3¢) Cents on the One Hundred 
($100.00) Dollars valuation for the support thereof; 
provided that no tax shall be levied in support of 
said districts until approved by vote of the people 
residing therein. 
[Adopted Nov. 6, 1949.l 

§ 49. State Debts 
Sec. 49. No debt shall be created by or on behalf 

of the State, except to supply casual deficiencies of 
revenue, repel invasion, suppress insurrection, de
f end the State in war, or pay existing- debt; and the 
debt created to supply deficiencies m the revenue, 
shall never exceed m the aggregate at any one time 
two hundred thousand dollars. 
[Adopted Feb. 15, 1876]. 
· § 49 - a. Financial Statement and Estimate by 

Comptroller of Public Accounts; Limi
tation of Appropriations; Bonds 

Sec. 49-a. It shall be the duty of the Comptroller 
of Public Accounts in advance of each Regular Ses
sion of the Legislature to prepare and submit to the 
Governor and to the Legislature upon its convening 
a statement under oath showing fully the financial 
condition of the State Treasury at the close of the 
last fiscal period and an estimate of the probable 
receipts and disbursements for the then current fis
cal year. There shall also be contained in said 
statement an itemized estimate of the anticipated 
revenue based on the laws then in effect that will be 
received by and for the State from all sources show
ing the fund accounts to be credited during the 
succeeding biennium and said statement shall con
tain such other information as may be required by 
law .. Supplemental statements shall be submitted at 
any Special Session of the Legislature and at such 
other times as may be necessary to show probable 
changes. 

From and after January 1, 1945, save in the case 
of emergency and imperative public necessity and 
with a four-fifths vote of the total membership of 
each House, no appropriation in excess of the cash 



11 CONSTITUTION Art. 3 § 49- b 
and anticipated revenue of the funds from which 
such appropriation is to be made shall be valid. 
From and after January 1, 1945, no bill containing 
an appropriation shall be considered as passed or be 
sent to the Governor for consideration until and 
unless the Comptroller of Public Accounts endorses 
his certificate thereon showing that the amount 
appropriated is within the amount estimated to be 
available in the affected funds. When the Comp
troller finds an appropdation bill exceeds the esti
mated revenue he shall endorse such finding thereon 
and return to the House in which same originated. 
Such information shall be immediately made known 
to both the House of Representatives and the Senate 
and the necessary steps shall be taken to bring such 
appropriation to within the revenue, either by pro
viding additional revenue or reducing the appropria
tion. 

For the purpose of financing the outstanding obli
gations of the General Revenue Fund of the State 
and placing its current accounts on a cash basis the 
Legislature of the State of Texas is hereby authoriz
ed to provide for the issuance, sale, and retirement 
of serial bonds, equal in principal to the total out
standing, valid, and approved obligations owing by 
said fund on September 1, 1943, provided such bonds 
shall not draw mterest in excess of two (2) per cent 
per annum and shall mature within twenty (20) 
years from date. 
[Adopted Nov. 3, 1942.] 

§ 49 - b. Veterans' Land Program 
· Sec. 49-b. By virtue of prior Amendments to 
this Constitution, there has been created a govern
mental agency of the State of Texas performing 
governmental duties which has been designated the 
Veterans' Land Board. Said Board shall continue to 
function for the purposes specified in all of the pr.ior 
Constitutional Amendments except as mod if 1ed 
herein. Said Board shall be composed of the Com
missioner of the General Land Office and two (2) 
citizens of the State of Texas, one (1) of whom shall 
be well versed in veterans' affairs and one (1) of 
whom shall be well versed in finances. One (1) such 
citizen member shall, with the advice and consent of 
the Senate, be appointed biennially by the Governor 
to serve for a term of four (4) years; but the 
members serving on said Board on the date . of 
adoption hereof shall complete the terms to which 
they were appointed. In ~~e event of the resigna
tion or death of any such citizen member, the Gover
nor shall appoint a replacement to serve for the 
unexpired portion of the term to w~ich the deceased 
or resigning member had been appomted. Th~ com
pensation for said citiz~n members shal~ be as 1s now 
or may hereafter be fixed by the Legislature; and 
each shall make bond in such amount as is now or 
may hereafter be prescribed by the Legislature. 

The Commissioner of the General Land Office 
shall act as Chairman of said Board and shall be the 
administrator of the Veterans' Land Program under 
such terms and restrictions as are now or may 
hereafter be provided by law. In the absence or 
illness of said Commissioner, the Chie~ Clerk ?f the 
General Land Office shall be the Actmg Chairman 
of said Board with the same duties and powers that 
said Commissioner would have if present. 

The Veterans' Land Board may provide for, issue 
and sell not be exceed Five Hundred Million Dollars 

($500,000,000) in bonds or obligations of the State of 
Texas for the purpose of creating a fund to be 
known as the Veterans' Land Fund, Four Hundred 
Million Dollars ($400,000,000) of which have hereto
fore been issued and sold. Such bonds or obligations 
shall be sold for not less than par value and accrued 
interest; shall be issued in such forms, denomina
tions, and upon such terms as are now or may 
hereafter be provided by law; shall be issued and 
sold at such times, at such places, and in such 
installments as may be determined by said Board; 
and shall bear a rate or rates of interest as may be 
fixed by said Board but the weighted average annu
al interest rate, as that phrase is commonly and 
ordinarily used and understood in the municipal 
bond market, of all the bonds issued and sold in any 
installment of any bonds may not exceed the rate 
specified in Section 65 of this Article. All bonds or 
obligations issued and sold hereunder shall, after 
execution by the Board, approval by the Attorney 
General of Texas, registrat10n by the Comptroller of 
Public Accounts of the State of Texas, and delivery 
to the purchaser or purchasers, be incontestable and 
shall constitute general obligations of the State of 
Texas under the Constitution of Texas; and all 
bonds heretofore issued and sold by said Board are 
hereby in all respects validated and declared to be 
general obligations of the State of Texas. In order 
to prevent default in the payment of principal or 
interest on any such bonds, the Legislature shall 
appropriate a sufficient amount to pay the same. 

In the sale of any such bonds or obligations, a 
preferential right of purchase shall be given to the 
administrators of the various Teacher Retirement 
Funds, the Permanent University Funds, and the 
Permanent School Funds. 

Said Veterans' Land Fund shall consist of any 
lands heretofore or hereafter purchased by said 
Board, until the sale price therefor, together with 
any interest and penalties due, have been received 
by said Board (althou~h nothing herein shall be 
construed to prevent said Board from accepting full 
payment for a portion of any tract), and of the 
moneys .attributable to any bonds heretofore or here
after issued and sold by said Board which moneys so 
attributable shall include but shall not be limited to 
the proceeds from the issuance and sale of such 
bonds; the moneys received from the sale or resale 
of any lands, or rights therein, purchased with such 
proceeds; the moneys received from the sale or 
resale of any lands, or rights therein, purchased with 
other moneys attributable to such bonds; the inter
est and penalties received from the sale or resale of 
such lands or rights therein; the bonuses, income, 
rents, roy~lties, and any other pecuniary benefit 
received by said Board from any such lands; sums 
received by way of indemnity or forfeiture for the 
failure of any bidder for the purchase of any such 
bonds to comply with his bid and accept and pay for 
such bonds or for the failure of any bidder for the 
purchase of any lands comprising a part of said 
Fund to comply with his bid and accept and pay for 
any such lands· and interest received from invest
ments of any s~ch moneys. The principal and inter
est on the bonds heretofore and hereafter issued by 
said Board shall be pai~ out of the ~on.eys of sai? 
Fund in conformance with the Constitut10nal provi
sions authorizing such. bonds! but the mop.eys of said 
Fund which are not immediately committed to the 
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payment of principal and interest on such bonds, the 
purchase of lands as herein provided, or the payment 
of expenses as herein provided may be invested in 
bonds or obligations of the United States until such 
funds are needed for such purposes. 

All moneys comprising a part of said Fund and 
not expended for the purposes herein provided shall 
be a part of said Fund until there are sufficient 
moneys therein to retire fully all of the bonds here
tofore or hereafter issued and sold by said Board, at 
which time all such moneys remaining in said Fund, 
except such portion thereof as may be necessary to 
retire all such bonds which portion shall be set aside 
and retained in said Fund for the purpose of retiring 
all such bonds, shall be deposited to the credit of the 
General Revenue Fund to be appropriated to such 
purposes as may be prescribed by law. All moneys 
becoming a part of said Fund thereafter shall like
wise be deposited to the credit of the General Reve
nue Fund. 

When a Division of said Fund (each Division con
sisting of the moneys attributable to the bonds is
sued and sold pursuant to a single Constitutional 
authorization and the lands purchased therewith) 
contains sufficient moneys to retire all of the bonds 
secured by such Division, the moneys thereof, except 
such portion as may be needed to retire all of the 
bonds secured by such Division which portion shall 
be set aside and remain a part of such Division for 
the purpose of retiring all such bonds, may be used 
for the purpose of paying the principal and the 
interest thereon, together with the expenses herein 
authorized, of any other bonds heretofore or hereaf
ter issued and sold by said Board. Such use shall be 
a matter for the discretion and direction of said 
Board; but there may be no such use of any such 
moneys contrary to the rights of any holder of any 
of the bonds issued and sold by said Board or viola
tive of any contract to which said Board is a party. 

The Veterans' Land Fund shall be used by said 
Board for the purpose of purchasing lands situated 
in the State of Texas owned by the United States or 
any governmental agency thereof, owned by the 
Texas Prison System or any other governmental 
agency of the State of Texas, or owned by any 
person, firm, or corporation. All lands thus pur
chased shall be acquired at the lowest price obtaina
ble, to be paid for m cash, and shall be a part of said 
Fund. Such lands heretofore or hereafter purchased 
and comprising a part of said Fund are hereby 
declared to be held for a governmental purpose 
although the individual purchasers thereof shall b~ 
subject to taxation to the same extent and in the 
same manner as are purchasers of lands dedicated to 
the Permanent Free Public School Fund. · 

The lands of the Veterans' Land Fund shall be 
sold by said Board in such quantities, on such terms 
at such prices, at such rates of interest and unde; 
such rules and regulations as are now or may hereaf
ter be provided by law to veterans who served not 
l~ss than ninety (90) continuous days, unless sooner 
discharged by reason of a service-connected disabili
ty, on active duty i!1 the Army, Navy, Air Force, 
Coast Guard or Marme Corps of the United States 
after September 16, 1940 and who, upon the date of 
filing_ his ?~ her applicati?n to purch_ase any such 
land is a c1t1zen of the Umted States 1s a bona fide 
resident of the State of Texas and has not been 
dishonorably discharged from ~ny branch of the 

Armed Forces above-named and who at the time of 
his or her enlistment, induction, commissioning, or 
drafting was a bona fide resident of the State of 
Texas, or who has resided in Texas at least five (5) 
years prior to the date of filing his or her applica
tion. and provided that in the event of the death of 
an eligible Texas Veteran after the veteran has filed 
with the Board an application and contract of sale to 
purchase through the Board the tract selected by 
him or her and before the purchase has been com
pleted, then the surviving spouse may complete the 
transaction. The foregoing notwithstandmg, any 
lands in the Veterans' Land Fund which have been 
first offered for sale to veterans and which have not 
been sold may be sold or resold to such purchasers, 
in such quantities, and on such terms, and at such 
prices and rates of interest, and under such rules and 
regulations as are now or may hereafter be provided 
by law. 

Said Veterans' Land Fund, to the extent of the 
moneys attributable to any bonds hereafter issued 
and sold by said Board may be used by said Board, 
as is now or may hereafter be provided by law, for 
the purpose of paying the expenses of surveying, 
monumenting, road construction, legal fees, recorda
tion fees, advertising and other like costs necessary 
or incidental to the purchase and sale, or resale, of 
any lands purchased with any of the moneys attrib
utable to such additional bonds, such expenses to be 
added to the price of such lands when sold, or resold, 
by said Board; for the purpose of paying the ex
penses of issuing, selling, and delivering any such 
additional bonds; and for the purpose of meeting 
the expenses of paying the interest or principal due 
or to become due on any such additional bonds. 

All of the moneys attributable to any series of 
bonds hereafter issued and sold by said Board (a 
"series of bonds" being all of the bonds issued and 
sold in a single transaction as a single installment of 
bonds) may be used for the purchase of lands as 
herein provided, to be sold as herein provided, for a 
period ending eight (8) years after the date of sale 
of such series of bonds; provided, however, that so 
much of such moneys as may be necessary to pay 
interest on bonds hereafter issued and sold shall be 
set aside for that purpose in accordance with the 
resolution adopted by said Board authorizing the 
issuance and sale of such series of bonds. After such 
eis-ht (8) year period, all of such moneys shall be set 
aside for the retirement of any bonds hereafter 
issued and sold and to pay interest thereon, together 
w!th any expenses as provided herein, in accordance 
:v1th the resolution or resolutions authorizing the 
issuance and sale of such additional bonds until 
there are sufficient moneys to retire all of the' bonds 
hereafter issued and sold, at which time all such 
moneys then remaining a part of said Veterans' 
Land Fund and thereafter becoming a part of said 
~und shall be governed as elsewhere provided here
m. 

Thi~ Amendment being intended only to establish 
a basic framework and not to be a comprehensive 
treatment of the Veterans' Land Program there is 
~ereby reposed in the Legislature full power to 
implement and effectuate the design and objects of 
this Am~ndment, i~c!~d_ing the power to delegate 
such duties, respons1b1httes, funct10ns, and authority 
to the Veterans Land Board as it believes necessary. 



13 CONSTITUTION Art. 3 § 49-c 
Should the Legislature enact any enabling laws in 

anticipation of this Amendment, no such law shall be 
void by reason of its anticipatory nature. 

This Amendment shall become effective upon its 
adoption. 
[Adopted Nov. 13, 1951. Amended Nov. 6, 1956, Eff. Jan. 
1, 1957; Nov. 8, 1960; Nov. 6, 1962; Nov. 11, 1967; Nov. 6, 
1973.] 

§ 49-c. Texas Water Development Board; Bond 
Issue; Texas Water Development Fund 

Sec. 49-c. There is hereby created as an agency 
of the State of Texas the Texas Water Development 
Board to exercise such powers as necessary under 
this provision together with such other duties and 
restrictions as may be prescribed by law. The quali
fications, compensation, and number of members of 
said Board shall be determined by law. They shall 
be appointed by the Governor with the advice and 
consent of the Senate in the manner and for such 
terms as may be prescribed by law. 

The Texas Water Development Board shall have 
the authority to provide for, issue and sell general 
obligation bonds of the State of Texas in an amount 
not to exceed One Hundred Million Dollars ($100,-
000,000). The Legislature of Texas, upon two-thirds 
(%) vote of the elected Members of each House, may 
authorize the Board to issue additional bonds in an 
amount not exceeding One Hundred Million Dollars 
($100,000,000). The bonds authorized herein or per
mitted to be authorized by the Legislature shall be 
called "Texas Water Development Bonds," shall be 
executed in such form, denominations and upon such 
terms as may be prescribed by law, provided, how
ever, that the bonds shall not bear more than four 
per cent (4%) interest per annum; they may be 
issued in such installments as the Board finds feasi
ble and practical in accomplishing the purpose set 
forth herein. 

All moneys received from the sale of State bonds 
shall be deposited in a fund hereby created in the 
State Treasury to be known as the Texas Water 
Development Fund to be administered (without fur
ther appropriation) by the Texas Water Develop
ment Board in such manner as prescribed by law. 

Such fund shall be used only for the purpose of 
aiding or making funds available upon such terms 
and conditions as the Legislature may prescribe, to 
the various political subdivisions or bodies politic and 
corporate of the State of Texas including river au
thorities, conservation and reclamation districts and 
districts created or organized or authorized to be 
created or organized under Article XVI, Section 59 
or Article III, Section 52, of this Constitution, inter
state compact commissions to which the State of 
Texas is a party and municipal corporations, in the 
conservation and development of the water re
sources of this State, including the control, storing 
and preservation of its storm and flood waters and 
the waters of its rivers and streams, for all useful 
and lawful purposes by the acquisition, improve
ment, extension, or construction of dams, reservoirs 
and other water storage projects, including any sys
tem necessary for the transportation of water from 
storage to points of treatment and/or distribution, 
including facilities for transporting water therefrom 
to wholesale purchasers, or for any one or more of 
such purposes or methods. 

Any or all. fin3;nci~l assistance as ·provided herein 
s~all be repaid with mterest upon such terms, condi
tions and manner of repayment as may be provided 
by law. 
. While a~y of the bonds authorized by this provi

swn or while any of the bonds that may be authoriz
ed by the Legislature under this provision, or any 
interest on any of such bonds, is outstanding and 
unpaid, there is hereby appropriated out of the first 
moneys coming into the Treasury in each fiscal year 
not otherwise appropriated by this Constitution, a~ 
amount which is sufficient to pay the principal and 
interest on such bonds that mature or become due 
during such fiscal' year, less the amount in the 
sinking fund at the close of the prior fiscal year. 

The Legislature may provide for the investment 
of moneys available in the Texas Water Develop
ment Fund, and the interest and sinking funds es
tablished for the payment of bonds issued by the 
Texas Water Development Board. Income from 
such investment shall be used for the purposes pre-

. scribed by the Legislature. The Legislature may 
also make appropriations from the General Revenue 
Fund for paying administrative expenses of the 
Board. 

From the moneys received by the Texas Water 
Development Board as repayment of principal for 
financial assistance or as interest thereon, there 
shall be deposited in the interest and sinking fund 
for the bonds authorized by this Section sufficient 
moneys to pay the interest and principal to become 
due during the ensuing year and sufficient to estab
lish and maintain a reserve in said fund equal to the 
average annual principal and interest requirements 
on all outstanding bonds issued under this Section. 
If any year prior to December 31, 1982 moneys are 
received in excess of the foregoing requirements 
then such excess shall be deposited to the Texas 
Water Development Fund, and may be used for 
administrative expenses of the Board and for the 
same purposes and upon the same terms and condi
tions prescribed for the proceeds derived from the 
sale of such State bonds. No grant of financial 
assistance shall be made under the provisions of this 
Section after December 31, · 1982, and all moneys 
thereafter received as repayment of principal for 
financial assistance or as interest thereon shall be 
deposited in the interest and sinking fund for the 
State bonds; except that such amount as may be 
required to meet the administrative expenses of the 
Board may be annually set aside; and provided, that 
after all State bonds have been fully paid with 
interest, or after there are on deposit in the interest 
and sinking fund sufficient moneys to pay all future 
maturities of principal and interest, additional mon
eys so received shall be deposited to the General 
Revenue Fund. 

All bonds issued hereunder shall after approval by 
the Attorney General, registration by the Comptrol
ler of Public Accounts of the State of Texas, and 
delivery to the purchasers, be incontestable and shall 
constitute general obligations of the State of Texas 
under the Constitution of Texas. 

Should the Legislature enact enabling laws in 
anticipation of the adoption of this amendment, such 
acts shall not be void by reason of their anticipatory 
nature. 
[Adopted Nov. 5, 1957.] 
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§ 49 -d. Acquisition and Development of Water 
Storage Facilities; Filtration, Treat
ment and Transportation of Water; 
Enlargement of Reservoirs 

Sec. 49-d. It is hereby declared to be the policy 
of the State of Texas to encourage the optimum 
development of the limited number of feasible sites 
available for the construction or enlargement of 
dams and reservoirs for conservation of the public 
waters of the state, which waters are held in trust 
for the use and benefit of the public. The proceeds 
from the sale of the additional bonds authorized 
hereunder deposited in the Texas Water Develop
ment Fund and the proceeds of bonds previously 
authorized by Article III, Section 49-c of this Consti
tution may be used by the Texas Water Develop
ment Board, under such provisions as the Legisla
ture may prescribe by ~eneral Law, including. tpe 
requirement of a permit for storage or beneficial 
use, for the additional purposes of acquiring and 
developing storage facilities, and any system or 
works necessary for the filtration, treatment and 
transportation of water from storage to points of 
treatment, filtration and/or distribution, mcluding 
facilities for transporting water therefrom to whole
sale purchasers, or for any one or more of such 
purposes or methods; provided, however, the Texas 
Water Development Fund or any other state fund 
provided for water development, transmission, trans
fer or filtration shall not be used to finance any 
project which contemplates or results in the removal 
from the basin of origin of any surface water neces
sary to supply the reasonably foreseeable future 
water requirements for the next ensuing fifty-year 
period within the river basin of origin, except on a 
temporary, interim basis. 

Under such provisions as the Legislature may 
prescribe by General Law the Texas Water Develop
ment Fund may· be used for the conservation and 
development of water for useful purposes· by con
struction or reconstruction or enlargement of reser
voirs constructed or to be constructed or enlar~ed 
within the State of Texas or on any stream constitu
ting a boundary of the State of Texas, together with 
any system or works necessary for the filtration, 
treatment and/or transportation of water, by any 
one or more of the following governmental agencies: 
by the United States of America or any agency, 
department or instrumentality thereof; by the State 
of Texas or any agency, department or instrumen
tality thereof; by political subdivisions or bodies 
politic and corporate of the state; by interstate 
compact commissions to which the State of Texas is 
a party; and by municipal corporations. The Legis
lature shall provide terms and conditions under 
which the Texas Water Development Board may 
sell, transfer or lease, in whole or in part, any 
reservoir and associated system or works which the 
Texas Water Development Board has financed in 
whole or in part. 

Under such provisions as the Legislature may 
prescribe by General Law, the Texas Water Devel
opment Board-may also execute long-term contracts 
with the United States or any of its agencies for the 
acquisition and development of storage facilities in 
reservoirs constructed or to be constructed by the 
Federal Government. Such contracts when exe
cuted shall constitute general obligations of the 
State of Texas in the same manner and with the 

same effect as state bonds issued under the authori
ty of the preceding Section 49-c of this Constitution, 
and the provisions in said Section 49-c with respect 
to payment of principal and interest on state bonds 
issued shall likewise apply with respect to payment 
of principal and interest re9.uired to be paid by such 
contracts. If storage facilities are acq.uired for a 
term of years such contracts shall contam provisions 
for renewal that will protect the state's investment. 

The aggregate of the bonds authorized hereunder 
shall not exceed $200,000,000 and shall be in addition 
to the aggregate of the bonds previously authorized 
by said Section. 49-c of Article III ?f thi~ Constitu
tion. The Legislature upon two-thirds (%) vote of 
the elected members of each House, may authorize 
the Board to issue all or any portion of such $200,-
000,000 in additional bonds herein authorized. 

The Legislature shall provide terms and conditions 
for the Texas Water Development Board to sell, 
transfer or lease, in whole or in part, any acquired 
storage facilities or the right to use such storage 
facilities together with any associated system or 
works necessary for the filtration, treatment or 
transportation of water at a price not less than the 
direct cost of the Board in acquiring same; and the 
Legislature may provide terms and conditions for 
the Board to sell any unappropriated public waters 
of the state that might be stored in such facilities. 
As a prerequisite to the purchase of such storage or 
water, the applicant therefor shall have secured a 
valid permit from the Texas Water Commission or 
its successor authorizing the acquisition of such stor
age facilities or the water impounded therein. The 
money received from any sale, transfer or lease of 
storage facilities or associated system or works shall 
be used to pay principal and interest on state bonds 
issued or contractual obligations incurred by the 
Texas Water Development Board, provided that 
when moneys are sufficient to pay the full amount 
of indebtedness then outstanding and the full 
amount of interest to accrue thereon, any further 
sums received from the sale, transfer or lease of 
such storage facilities or associated system or works 
maY. be used for the acquisition of additional storage 
facilities or associated system or works or for provid
ing financial assistance as authorized by said Section 
49-c. Money received from the sale of water, which 
shall include standby service, may be used for the 
operation and maintenance of acquired facilities, and 
for the payment of principal and interest on debt 
incocred. 

Should the Legislature enact enabling laws in 
anticipation of the adoption of this Amendment, 
such Acts shall not be void by reason of their antici
patory .character. 
[Adopted Nov. 6, 1962. Amended Nov. 8, 1966.] 

§ 49-d-1. Texas Water Development Bonds; Ad
ditional Issue 

Sec. 49-d-l. (a) The Texas Water Development 
Board shall upon direction of the Texas Water Qual
ity Board, or any successor agency designated by the 
Legislature, issue additional Texas Water Develop
ment Bonds up to an additional aggregate principal 
amount of One Hundred Million Dollars ($100,000,-
000) to provide grants, loans, or any combination of 
grants and loans for water quality enhancement 
purposes as established by the Legislature. The 
Texas Water Quality Board or any successor agency 
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designated by the Legislature may make such grants 
and loans to political subdivisions or bodies politic 
and corporate of the State of Texas, including mu
nicipal corporations, river authorities, conservation 
and reclamation districts, and districts created or 
organized or authorized to be created or organized 
under Article XVI, Section 59, or Article III, Section 
52, of this Constitution, state agencies, and inter
state agencies and compact commissions to which 
the State of Texas is a party, and upon such terms 
and conditions as the Legislature may authorize by 
general law. The bonds shall be issued for such 
terms, in such denominations, form and installments, 
and upon such conditions as the Legislature may 
authorize. 

(b) The proceeds from the sale of such bonds shall 
be deposited in the Texas Water Development Fund 
to be invested and administered as prescribed by 
law. 

(c) The bonds authorized in this Section 49-d-1 
and all bonds authorized by Sections 49-c and 49-d 
of Article III shall bear interest at not more than 6% 
per annum and mature as the Texas Water Develop
ment Board shall prescribe, subject to the limitations 
as may be imposed by the Legislature. 

(d) The Texas Water Development Fund shall be 
used for the purposes heretofore permitted by, and 
subject to the limitations in Sections 49-c, 49-d and 
49-d-l; provided, however, that the financial assist
ance may be made pursuant to the provisions of 
Sections 49-c, 49-d and 49-d-1 subject only to the 
availability of funds and without regard to the pro
visions in Section 49-c that such financial assistance 
shall terminate after December 31, 1982. 

(e) Texas Water Development Bonds are secured 
by the general credit of the State and shall after 
approval by the Attorney General, registration by 
the Comptroller of Public Accounts of the State of 
Texas and delivery to the purchasers, be incontesta
ble a~d shall constitute general obligations of the 
State of Texas under the Constitution of Texas. 

(f) Should the Legislature enact enabling laws in 
anticipation of the adoption of this amendment, such 
Acts shall not be void by reason of their anticipatory 
character. 
[Adopted May 18, 1971.] 

§ 49 - e. Texas Park Development Fund 
Sec. 49-e. The Parks and Wildlife Department, 

or its successor vested with the powers, duties, and 
authority which deals with the operation, mainte
nance and improvement of State Parks, shall have 
the a~thority to provide for, issue an~ sell general 
obligation bonds of the State of Texas m an amount 
not to exceed Seventy-Five Million Dollars ($75,000,-
000). The bonds authorized herein shall be called 
"Texas Park Development Bonds," shall be executed 
in such form denominations, and upon such terms as 
may be pre;cribed by law, provided, however, that 
the bonds shall bear a rate or rates of interest as 
may be fixed by the Parks a~d Wildlife Department 
or its successor, but the we1~hted average annu~l 
interest rate, as that phrase .1s common!~ .and ordi
narily used and understood m the mumc1pal bond 
market, of all the bonds issued and sold in any 
installment of any bonds, shall not exceed four and 
one-half percent (41/i%) interest per a!lnum; they 
may be issued in such installments as said Parks and 

Wildlife Department, or its said successor, finds fea
sible and practical in accomplishing the purpose set 
forth herein. 

All moneys received from the sale of said bonds 
shall be deposited in a fund hereby created with the 
State Treasurer to be known as the Texas Park 
Development Fund to be administered (without fur
ther appropriation) by the said Parks and Wildlife 
Department, or its said successor, in such manner as 
prescribed by law. 

Such fund shall be used by said Parks and Wildlife 
Department, or its said successor, under such provi
sions as the Legislature may prescribe by general 
law, for the purposes of acquiring lands from the 
United States, or any governmental agency thereof, 
from any governmental agency of the State of Tex
as, or from any person, firm, or corporation, for 
State Park Sites and for developing said sites as 
State Parks. 

While any of the bonds authorized by this provi
sion, or any interest on any such bonds, is outstand
ing and unpaid, there is hereby appropriated out of 
the first moneys coming into the Treasury in each 
fiscal year, not otherwise appropriated by this Con
stitution, an amount which 1s sufficient to pay the 
principal and interest on such bonds that mature or 
become due during such fiscal year, less the amount 
in the interest and sinking fund at the close of the 
prior fiscal ye.ar, 'Yhich includes a!1y receipts deri:red 
during the pr10r fiscal year by said Parks and Wild
life Department, or its said successor, from admis
sion charges to State Parks, as the Legislature may 
prescribe by general law. 

The Legislature may provide for the investment 
of moneys available in the Texas Park Development 
Fund and the interest and sinking fund established 
for the payment of bonds issued by said Parks and 
Wildlife Department, or its said successor. Income 
from such investment shall be used for the purposes 
prescribed by the Legislature. 

From the moneys· received by said Parks and 
Wildlife Department, or its said successor, from the 
sale of the bonds issued hereunder, there shall be 
deposited in the interest and sinking fund for the 
bonds authorized by this section sufficient moneys to 
pay the in.teres~ to become due ~uring the State 
fiscal year m which the bonds were issued. After all 
bonds have been fully pai~ with intere~t, .or after 
there are on deposit in the mterest and smku!-&' fund 
sufficient moneys to pay all future matuntie~ of 
principal and interest, additional moneys received 
from . admission charges to State Parks shall be 
deposited to the State Pa~ks Fund, or an;y: successor 
fund which may be established by the Leg1sl.ature as 
a depository for Park revenue earn~d by said Parks 
and Wildlife Department, or its said successor. 

All bonds issued hereunder shall after approval by 
the Attorney General; registration by the Comptrol
ler of Public Accounts of the State of Texas, and 
delivery to the purchasers, be incontestable and shall 
constitute general obligations of the State of Texas 
under the Constitution of Texas. 

Should the Legislature enact enabling laws in 
anticipation of the adoption of this am~ndm~~t, such 
Acts shall not be void by reason of the1r anticipatory 
nature. 
[Adopted Nov. 11, 1967.] 
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§ 50. Loan or Pledge of Credit of State 
Sec. 50. The Legislature shall have no power to 

give or to lend, or to authorize the giving or lending, 
of the credit of the State in aid of, or to any person, 
association or corporation, whether municipal or oth
er, or to pledge the credit of the State in any 
manner whatsoever, for the payment of the liabili
ties, present or prospective, of any individual, associ
ation of individuals, municipal or other corporation 
whatsoever. 
[Adopted Feb. 15, 1876.] 

§ 50 - a. State Medical Education Board; State 
Medical Education Fund; Purpose 

Sec. 50-a. The Legislature shall create a State 
Medical Education Board to be composed of not 
more than six (6) members whose qualifications, 
duties and terms of office shall be prescribed by law. 
The Legislature shall also establish a State Medical 
Education Fund and make adequate appropriations 
therefor to be used by the State Medical Education 
Board to provide grants, loans or scholarships to 
students desiring to study medicine and agreeing to 
practice in the rural areas of this State, upon such 
terms and conditions as shall be prescribed by law. 
The term "rural areas" as used in this Section shall 
b~ defined by law. 
[Adopted Nov. 4, 1952.] 

§ 50 - b. Student Loans 
Sec. 50-b. (a) The Legislature may provide 

that the Coordinating Board, Texas College and 
University System, or its successor or successors, 
shall have the authority to provide for, issue and sell 
general obligation bonds of the State of Texas in an 
amount not to exceed Eighty-five Million Dollars 
($85,000,000). The bonds authorized herein shall be 
called "Texas College Student Loan Bonds"; shall be 
executed in such form, denominations and upon such 
terms as may be prescribed by law, provided, how
ever, that the bonds shall not bear more than four 
per cent (4%) interest per annum; they may be 
issued in such installments as the Board finds feasi
ble and practical in accomplishing the purposes of 
this Sect10n. 

(b) All moneys received from the sale of such 
bonds shall be deposited in a fund hereby created in 
the State Treasury to be known as the Texas Oppor
tunity Plan Fund to be administered by the Coordi
natJng Board, Texas College and University System, 
or its successor or successors to make loans to stu
dents who have been admitted to attend any institu
tion of higher education within the State of Texas 
public or private, including Junior Colleges, which 
are recognized or accredited under terms and condi
tions prescribed by the Legislature, and to pay inter
est and principal on such bonds and provide a sink
ing fund therefor under such conditions as the Leg
islature may prescribe. 

(c) While any of the bonds, or interest on said 
bonds authorized by this Section is outstanding and 
unpaid, there is hereby appropriated out of the first 
moneys coming into the Treasury in each fiscal year, 
not otherwise appropriated by this Constitution, an 
amount sufficient to pay the principal and interest 
on su~h bonds that mature or become due during 
such fiscal year, less the amount in the sinking fund 
at the close of the prior fiscal year. 

(d) The Legislature may provide for the invest
ment of moneys available in the Texas Opportunity 
Plan Fund, and the interest and sinking funds estab
lished for the payment of bonds issued by the Coor
dinating Board, Texas College and University Sys
tem, or its successor or successors. Income from 
such investment shall be used for the purposes pre
scribed by the Legislature. 

(e) All bonds issued hereunder shall, after approv
al by the Attorney General, registration by the 
Comptroller of Public Accounts of the State of Tex
as, and delivery to the purchasers, be incontestable 
and shall constitute general obligations of the State 
of Texas under this Constitution. 

(f) Should the Legislature enact enabling laws in 
anticipation of the adoption of this Amendment, 
such acts shall not be void because of their anticipa
tory nature. 
[Adopted Nov. 2, 1965.] 

§ 50 - b - 1. Additional Student Loans 
Sec. 50-b-l. (a) The Legislature may provide 

that the Coordinating Board, Texas College and 
University System, or its successor or successors, 
shall have authority to provide for, issue and sell 
general obligation bonds of the State of Texas in an 
amount not to exceed Two Hundred Million Dollars 
($200,000,000) in addition to those heretofore autho
rized to be issued pursuant to Section 50b of the 
Constitution. The bonds authorized herein shall be 
executed in such form, upon such terms and be in 
such denomination as may be prescribed by law and 
shall bear interest, and be issued in such installments 
as shall be prescribed by the Board provided that the 
maximum net effective interest rate to be borne by 
such bonds may be fixed by law. 

(b) The moneys received from the sale of such 
bonds shall be deposited to the credit of the Texas 
Opportunity Plan Fund created by Section 50b of 
the Constitution and shall otherwise be handled as 
provided in Section 50b of the Constitution and the 
laws enacted pursuant thereto. 

(c) The said bonds shall be general obligations of 
the state and shall be payable in the same manner 
and from the same sources as bonds heretofore au
thorized pursuant to Section 50b. 

(d) All bonds issued hereunder shall, after approv
al by the Attorney General, registration by the 
Comptroller of Public Accounts of the State of Tex
as, and delivery to the purchasers, be incontestable 
and shall constitute general obligations of the State 
of Texas under this Constitution. 

(e) Should the Legislature enact enabling laws in 
anticipation of the adoption of this Amendment such 
acts shall not be void because of their anticipatory 
nature. 
[Adopted Aug. 5, 1969.] 

§ 51. Grants of Public Money Prohibited; Excep- · 
tions 

Sec. 51. The Legislature shall have no power to 
make any gi:ant or authorize the making of any 
gr~nt .o~ public mo~eys to any individual, association 
of md1v1duals •. mumc1pal or other corporations what
soever; provided, however, the Legislature may 
grant aid to indigent and disabled Confederate sol
d_iers and sailors under such regulations and limita
tions as may be deemed by the Legislature as expe-



17 . CONSTITUTION Art. 3 § 51- b 
dient, and to their widows in indigent circumstances 
under such regulations and limitations as may be 
deemed by the Legislature as expedient; provided 
that the provisions of this Section shall not be con
strued so as to prevent the grant of aid in cases of 
public calamity. 
[Adopted Feb. 15, 1876. Amended Nov. 6, 1894; Nov. 1, 
1898; Nov. 8, 1904; Nov. 8, 1910; Nov. 5, 1912; Nov. 4, 
1924; Nov. 6, 1928; Nov. 5, 1968.] 

§ 51 - a. Assistance Grants and Medical Care fo;:
Needy Aged, Disabled and Blind Per
sons, and Needy Dependent Children; 
Federal Funds; Supplemental Appro
priations 

Sec. 51-a. The Legislature shall have the power, 
by General Laws, to provide, subject to limitations 
herein contained, and such other hmitations, restric
tions and regulations as may by the Legislature be 
deemed expedient, for assistance grants to and/or 
medical care for, and for rehabilitation and any 
other services included in the federal laws as they 
now read or as they may hereafter be amended, 
providing matching funds to help such families and 
mdividuals attain or retain capability for independ
ence or self-care, and for the payment of assistance 
grants to and/or medical care for, and for rehabilita
tion· and other services to or on behalf of: 

(1) Needy aged persons who are citizens of 
the United States or noncitizens who shall have 
resided within the boundaries of the United 
States for at least twenty-five (25) years; 

(2) Needy individuals who are totally and per
manently disabled by reason of a mental or 
physical handicap or a combination of physical 
and mental handicaps; 

(3) Needy blind persons; 
(4) Needy dependent children and the care

takers of such children. 
The Legislature may prescribe such other eligibili

ty requirements for participation in these programs 
as it deems appropriate. 

The Legislature shall have authority to enact ap
propriate legislation which will enable the State of 
Texas to cooperate with the Government of the 
United States in providing assistance to and/or 
medical care on behalf of needy persons, in provid
ing rehabilitation and any other services included in 
the federal laws making matching funds available to 
help such families and individuals attain or retain 
capability for independence or self-care, to accept 
and expend funds from the Government of the Unit
ed States for such purposes in accordance with the 
laws of the United States as they now are or as they 
may hereafter be amended, and to make appro~ria
tions out of state funds for such purposes; provided 
that the maximum amount paid out of state funds to 
or on behalf of any needy person shall not exceed 
the amount that is matchable out of federal funds; 
provided that the total amount of such assistance 
payments only out of state funds on behalf of_ such 
individuals shall not exceed the amount of Eighty 
Million Dollars ($80,000,000) during any fiscal year. 

Supplementing legislati:re appropr!ations. for as
sistance payments authorized by this Sec~10n, the 
following sums are allocated out of the Ommbus Tax 
Clearance Fund and are appropriated to the State 
Department of Public Welfare for the period begin-

1 West's Tex.Stats. & Codes-2 · 

ning September 1, 1969 and ending August 31, 1971: 
Three Million, Six Hundred Thousand Dollars 
($3,600,000) for Old Age Assistance, Two Million 
Five Hundred Thousand Dollars ($2,500,000) for Aid 
to the Permanently and Totally Disabled, and Twen
ty-Three Million, Nine Hundred Thousand Dollars 
($23,900,000) for Aid to Families with Dependent 
Children. Such allocations and appropriations shall 
be made available on the basis of equal monthly 
installments and otherwise shall be subject to the 
provisions of currently existing laws making alloca
tions and appropriations for these purposes. 

Provided further, that if the limitations and re
strictions herein contained are found to be in conflict 
with the provisions of appropriate federal statutes, 
as they now are or as they may be amended to the 

·extent that federal matching money is not available 
to the state for these purposes, then and in that 
event the Legislature is specifically authorized and 
empowered to prescribe such limitations and restric
tions and enact such laws as may be necessary in 
order that such federal matching money will be 
available for assistance and/or medical care for or 
on behalf of needy persons. 

Nothing in this Section shall be construed to 
amend, modify or repeal Section 31 of Article XVI 
of this Constitution; provided further, however, that 
such medical care, services or assistance shall also 
include the employment of objective or subjective 
means, without the use of drugs, for the purpose of 
ascertaining and measuring the powers of vision of 
the human eye, and fitting lenses or prisms to cor
rect or remedy any defect or abnormal condition of 
vision. Nothing herein shall be construed to permit 
optometrists to treat the eyes for any defect whatso
ever in any manner nor to administer nor to pre
scribe any drug or physical treatment whatsoever, 
unless such optometrist is a regularly licensed physi
cian or surgeon under the laws of this state. 
[Adopted Aug. 25, 1945. Amended Nov. 2, 1954; Nov. 5, 

· 1957; Nov. 6, 1962; Nov. 9, 1963; Nov. 2, 1965; Aug. 5, 
1969.] 

§ 51- b. State Building Commission; State Build
ing Fund 

Sec. 51-b. (a) The State Building Commission is 
hereby created. Its membership shall consist of the 
Governor, the Attorney General and the Chairman 
of the Board of Control. The Legislature may pro
vide by law for some other State official to be a 
member of this Commission in lieu of the Chairman 
of the Board of Control, and in the event said State 
official has not already been confirmed by the Sen
ate as such State official he shall be so confirmed as · 
a member of the State Building Commission in the 
same manner that other State officials are con
firmed. 

(b) The State Building Fund is hereby created. 
On or before the first day of January following the 
adoption of this amendment, and each year thereaft
er, the Comptroller of Public Accounts shall certify 
to the State Treasurer the amount of money nece~
sary to pay Confederate pensions for the ensuing 
calendar year as provided by the constitution and 
laws of this State. Thereupon each year the State -
Treasurer shall transfer forthwith from the Confed
erate Pension Fund to the State Building Fund all 
money except that needed to pay the Confederate 
pensions as certified by the Comptroller. This provi-
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sion is self-enacting. The St~te Building Fund. s~all 
be expended by the Commiss10n upon appropriat10n 
by the Legislature for the uses and purposes set 
forth in subdivision (c) hereof. 

(c) Under such terms and conditions as are n?w. or 
may be hereafter provided by law, the Comm1ss1on 
may acquire necessary real and personal property, 
salvage· and di::;pose of property ~nsuitable f?r St~te 
purposes, modernize, remodel, bmld a_nd eqmp bmld
mgs for State purposes, and negotiate and make 
contracts necessary to carry out and effectuate the 
purposes herein mentioned. 

The first major structure erected fro.m the State 
Building Fund shall be known and d~s1gnated as a 
memorial to the Texans who served m the Armed 
Forces of the Confederate States of America, and 
shall be devoted to the use and occupancy of the 
Supreme Court and such other courts and State 
agencies as may be provided by law. The s~c<?nd 
major structure erected from the State Bmldmg 
Fund shall be a State office building and shall be 
used by whatever State agencies as may be provided 
by law. 

Under such terms and conditions as are now or 
may herea.ft~r be provided by law, the .Stat~ Build
ing Comm1ss10n may expend not exceedmg five (5%) 
percent of the moneys available to it in any one 
year for the purpose of erecting memorials to the 
Tex~ns who served in the Armed Forces of the 
Confederate States of America. Said memorials 
may be upon battlefields or other s':1itable places 
within or without the boundaries of this State. The 
authorization for expenditures for memorials herein 
mentioned shall cease as of December 31, 1965. 

Under such terms and conditions as are now or 
may hereafter be permitted by law, the State Build
ing Commission may expend not exceeding Thirty 
Thousand ($30,000.00) Dollars in the aggregate for 
the purpose of erecting memorials to the Texans 
who served in the Armed Forces of the Republic in 
the Texas War for Independence. Said memorials 
may be erected upon battlefields, in cemeteries, or 
other suitable places within or without the bounda
ries of this State. The authorization for expendi
tures for memorials herein mentioned shall cease as 
of December 31, 1965. 

(d) The State ad valorem tax on £roperty of Two 
(2¢) Cents on the One Hundred ($100.00) Dollars 
valuation now leviP.d under Section 51 of Article III 
of the Constituticn as amended by Section 17, of 
Article VII (adopted in 1947) is hereby specifically 
levied for the purposes of continuing the payment of 
Confederate pens10ns as provided under Article III, 
Section 51, and for the establishment and continued 
maintenance of the State Building Fund hereby 
created. 

(e) Should the 53rd Legislature enact a law or 
laws in anticipation of the adoption of this amend
ment, such shall not be invalid by reason of their 
anticipatory character. 
(Adopted Nov. 2, 1954.] 

§ 51- b - 1. Assistance for Totally and Permanent
ly Disabled Individuals 

Amendment proposed by S.J.R. No. 21, Acts 
1963, 58th Leg., p. 1804, adopted by the voters 
at election held on Nov. 9, 1963, amended and 
merged this section and section 51-a into one 

section designated section 51-a. See, section 
51-a, ante. · 

§ 51 - c. Aid or Compensation to Persons Improp
erly Fined or Imprisoned 

Sec. 51-c. The Legislature may grant aid a1!d 
compensation to any person v.:ho h~s heretofore paid 
a fine or served a sentence m prison, or ~ho .may 
hereafter pay a fine or serve a sentence m pr1s?n, 
under the laws of this State for an offense for which 
he or she is not guilty, under such regulations. and 
limitations as the Legislature may deem expedient. 
[Adopted Nov. 6, 1956.] 

§ 51 - d. Payment of Assistance to Survivors of 
Law Enforcement Officers 

Sec. 51-d. The Legislature shall have the power, 
by general law, to provide for the paym~n~ of assist
ance by the State of Texas to the surv1vmg spouse 
and minor children of officers, employees, and 
agents, including members of organized. volunt~er 
fire departments and members of organized pohce 
reserve or auxiliary units with authority to make an 
arrest, of the state or of any city, county, district, or 
other political subdivision who, because of the haz
ardous nature of their duties, suffer death in the 
course of the performance of those official duties. 
Should the Legislature enact any enabling laws in 
anticipation of this amendment, no such law shall be 
void by reason of its anticipatory nature. 
[Adopted Nov. 8, 1966. Amended Aug. 5, ~969.] 

§ 51 - e. Municipal Retirement Systems and Dis
ability Pensions 

Sec. 51-e. Each incorporated city and town in 
this State shall have the power and authority to 
provide a system of retirement and disability pen
sions for its appointive officers and employees who 
have become disabled as a direct and proximate 
result of the performance of their duties, or have 
passed their sixty-fifth birthday, or have been em
ployed by such city or town for more than twenty
five (25) years and have passed their sixtieth birth
day, when and if, but only when and if, such system 
has been approved at an election by the qualified 
voters of such city or town entitled to vote on the 
question of issuance of tax supported bonds; provid
ed that no city or town shall contribute more than 
the equivalent of seven and one half (7112) per cen
tum of salaries and wages of the officers and em
ployees entitled to participate in its pension system, 
and that said officers and employees shall contribute 
a like amount; and this Amendment shall not reduce 
the authority nor duty of any city or town otherwise 
existing. 
(Adopted Nov. 7, 1944.] 

§ 51 - f. State-wide Retirement and Disability Sys
tem for Municipal Officers and Em
ployees 

Sec. 51-f. The Legislature of this State shall 
have the authority to provide for a system of retire
ment and disability ~ensions for appointive officers 
and employees of cities and towns to operate State
wide or by districts under such a plan and program 
as the Legislature shall direct and shall provide that 
participation therein by cities and towns shall be 
voluntary; provided that the Legislature shall never 
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make an appropriation to pay any of the cost of any 
system authorized by this Section. 
[Adopted Nov. 7, 1944.] 

§ 51- g. Social Security Coverage of Proprietary 
Employees of Political Subdivisions 

Sec. 51-g. The Legislature shall have the power 
to pass such laws as may be necessary to enable the 
State to enter into agreements with the Federal 
Government to obtain for proprietary employees of 
its political subdivisions coverage under the old-age 
and survivors insurance provisions of Title II of the 
Federal Social Security Act as amended.1 The Leg
islature shall have the power to make appropriations 
and authorize all obligations necessary to the estab
lishment of such Social Security coverage program. 
[Adopted Nov. 2, 1954.] 

1 42 U.S.C.A. § 401 et seq. 

§ 52. Counties, Cities, Towns or other Political 
Corporations or Subdivisions; Lending 
Credit; Grants 

Sec. 52. (a) Except as otherwise provided by this 
section, the Legislature shall have no power to au
thorize any county, city, town or other political 
corporation or subdivision of the State to lend its 
credit or to grant public money or thing of value in 
aid of, or to any individual, association or c?rpora
tion whatsoever, or to become a stockholder m such 
corporation, association or company. 

(b) Under Legislative provision, any county, any 
political subdivision of a county, any number of 
adjoining counties, or any political subdivision of the 
State, or any defined district now or hereafter to be 
described and defined within the State of Texas, and 
which may or may not include, towns, village~ or 
municipal corporations, upon a vote of two-thirds 
majority of the resident property taxpayers votmg 
thereon who are qualified electors of such district or 
territory to be affected thereby, in addition to all 
other debts, may issue bonds or otherwise lend its 
credit in any amount not to exceed one-fourth of the 
assessed valuation of the real property of such dis
trict or territory, except that the total bonded in
debtedness of any city or town shall never exceed 
the limits imposed by other provisions of this. Consti
tution and levy and collect taxes to pay the mterest 
theredn and provide a sinking fund for the redemp
tion thereof, as the Legislature. may authorize, and 
in such manner as it may authorize the same, for the 
following purposes to wit: 

(1) The improvement of rivers, cseeks, . and 
streams to prevent ove:fl?ws., and to permit ?f 
navigation thereof, or irrigat10n thereof, or m 
aid of such purposes. 

(2) The construction and maintenance of 
pools lakes reservoirs, dams, canals and water
ways' for the purposes of irrigation, drainage or 
navigation, or in aid thereof. 

(3) The construction, maintenance and opera
tion of macadamized, graveled or paved roads 
and turnpikes, or in aid thereof. 

(c) Notwithstap.ding the provisions. of Subsection 
(b) of this Sect10n, bonds may be issued by any 
county in an amount not to exceed one:fourth of the 
assessed valuation of the real property m the C?unty, 
for the construction, maintenance, and operat10n of 
macadamized, graveled, or paved .roads and turn-

pikes, or in aid thereof, upon a vote of a majority of 
the resident property taxpayers voting thereon who 
are qualified electors of the county, and without the 
necessity of further or amendatory legislation. The 
county may levy and collect taxes to pay the interest 
on the bonds as it becomes due and to provide a 
sinking fund for redemption of the bonds. 
[Adopted Feb. 15, 1876. Amended Nov. 8, 1904, proclama
tion Dec. 29, 1904; Nov. 3, 1970.] 

§ 52 - a. Blank 

§ 52- b. Loan of State's Credit or Grant of Public 
Money for Toll Road Pur:poses 

Sec. 52-b. The Legislature shall have no power 
or authority to in any manner lend the credit of the 
State or grant any public money to, or assume any 
indebtedness, present or future, bonded or otherwise, 
of any individual, person, firm, partnership, associa
tion, corporation, public corporation, public agency, 
or political subdivision of the State, or anyone else, 
which is now or hereafter authorized to construct, 
maintain or operate toll r~ads and turnpikes within 
this State. 
[Adopted Nov. 2, 1954.] 

§ 52 - c. Blank 

§ 52 - d. County or Road District Tax for Road 
Purposes 

Sec. 52-d. Upon the vote of a majority of the 
resident qualified electors owning rendered taxable 
property therein so authorizing, a county ~r road 
district may collect an annual tax for a period not 
exceeding five (5) years to create a fund for con
structing lasting and permanent roads and bridges 
or both. No contract involving the expenditure of 
any of such fund shall be valid unless, when it is 
made, money shall be on hand in such fund. 

At such election, the Commissioners' Court shall 
submit for adoption a road plan and designate the 
amount of special tax to be levied; the number of 
years said tax is to be levied; the location, descrip
tion and character of the roads and bridges; and 
the 'estimated cost thereof. The funds raised by 
such taxes shall not be used for purposes other than 
those specified in the plan submitted to the voters. 
Elections may be. held from ti~e to time to .ex.te_nd 
or discontinue said plan or to mcrease or dimimsh 
said tax. The Legislature shall enact laws prescrib
ing the procedure hereunder. 

The provisions of this section shall apply only to 
Harris County and road districts therem. 
[Adopted Aug. 23, 1937.] 

§ 52 - e. Payment of Medical Expenses of Law En
forcement Officials 

Sec. 52-e. Each county in the State of Texas is 
hereby authorized to pay all medical expenses, all 
doctor bills and all hospital bills for Sheriffs, Deputy 
Sheriffs Constables, Deputy Constables or other 
county ~r precinct law enfo:cem~n~ offici.als who 3:re 
injured in the course of their official dutiesi provid
ing that while said Sheriff, Deputy Sheriff, Con
stable Deputy Constable or other county or precinct 
law e~forcement official is hospitalized or incapaci
tated that the county shall continue to pay his 
maximum salary; providing, however, that said pay
ment of salary shall cease on the expiration of the 
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term of office to which such official was elected or 
appointed. Provided, however, that no provision 
contained herein shall be construed to amend, modi
fy, repeal or nullify Article 16, Section 31, of the 
Constitution of the State of Texas. 
[Adopted Nov. 11, 1967.] 

Dallas County bond issues for roads and turn
pikes, see § 52e, post. 

§ 52 - e. Dallas County Bond Issues for Roads and 
Turnpikes · 

Sec. 52-e. Bonds to be issued by Dallas County 
under Section 52 of Article III of this Constitution 
for the construction, maintenance and op~ration of 
macadamized, graveled or paved roads and turn
pikes, or in aid thereof, may, without the necessity 
of further or amendatory legislation, be issued upon 
a vote of a majority of the resident property taxpay
ers voting thereon who are qualified electors of said 
county, and bonds heretofore or hereafter issued 
under Subsections (a) and (b) of said Section 52 shall 
not be included in determining the debt limit pre
scribed in said Section. 
[Adopted Nov. 5, 1968.] 

Payment of medical expenses of law enforce
ment officers, see § 52e, ante. 

§ 53. County or Municipal Authorities; Extra 
Compensation; Unauthorized Claims 

Sec. 53. The Le~islature shall have no power to 
grant, or to authorize any county or municipal au
thority to grant, any extra compensation, fee or 
allowance to a public officer, agent, servant or con
tractor, after service has been rendered, or a con
tract has been entered into, and performed in whole 
or in part; nor pay, nor authorize the payment of, 
any claim created against any county or municipali
ty of the State, under any agreement or contract, 
made without authority of law. 
[Adopted Feb. 15, 1876.] 

§ 54. Liens on Railroad; Release, Alienation or 
Change 

Sec. 54. The Legislature shall have no power to 
release or alienate any lien held by the State upon 
any railroad, or in any wise change the tenor or 
meaning, or pass any act explanatory thereof; but 
the same shall be enforced in accordance with the 
original terms upon which it was acquired. 
[Adopted Feb. 15, 1876.] 

§ 55. Release or Extinguishment of Indebtedness 
to State, County, Subdivision or Municipal 
Corporation 

Sec. 55. The Legislature shall have no power to 
release or extinguish, or to authorize the releasing or 
extinguishing, in whole or in part, the indebtedness, 
liability or obligation of any corporation or individu
al, to this State or to any county or defined subdivi
sion thereof, or other municipal corporation therein, 
except delinquent taxes which have been due for a 
period of at least ten years. 
[Adopted Feb. 15, 1876. Amended Nov. 8, 1932.] 

§ 56. Local and Special Laws 
Sec. 56. The Legislature shall not, except as oth

erwise provided in this Constitution, pass any local 
or special law, authorizing: 

The creation, extension or impairing of liens; 
Regulating the affairs of counties, cities, towns, 

wards or school districts; 
Changing the names of persons or places; 
Changing the venue in civil or criminal cases; 
Authorizing the layin&" out, opening, altering or 

maintaining of roads, highways, streets or alleys; 
Relating to ferries or bridges, or incorporating 

ferry or bridg-e companies, except for the erection of 
bridges crossmg streams which form boundaries be
tween this and. any other State; 

Vacating roads, town plats, streets or alleys; 
Relating to cemeteries, grave-yards or public 

grounds not of the State; 
Authorizing the adoption or legitimation of chil

dren; 
Locating or changing county seats; 
Incorporating cities, towns or villages, or changing 

their charters; 
For the opening and conducting of elections, or 

fixing or changing the places of voting; 
Granting divorces; 
Creating offices, or prescribing the powers and 

duties of officers, in counties, cities, towns, election 
or school districts; 

Changing the law of descent or succession; 
Regulating the practice or jurisdiction of, or 

changing the rules of evidence in any judicial pro
ceeding or inquiry before courts, justices of the 
peace, sheriffs, commissioners, arbitrators or other 
tribunals, or providing or changing methods for the 
collection of debts, or the enforcing of judgments, or 
prescribing the effect of judicial sales of real estate; 

Regulating the fees, or extending the powers and 
duties of aldermen, justices of the peace, magis
trates or constables; 
Re~ulating the management of public schools, the 

buildmg or repairing of school houses, and the rais
ing of money for such purposes; 

Fixing the rate of interest; 
Affecting the estates of minors, or persons under 

disability; 
Remitting fines, penalties and forfeitures, and re

funding moneys legally paid into the treasury; 
Exempting property from taxation; 
Regulating labor, trade, mining and manufactur

ing; 
Declaring any named person of age; 
Extending the time for the assessment or collec

tion of taxes, or otherwise relieving any assessor or 
collector of taxes from the due performance of his 
official duties, or his securities from liability; 

Giving effect to informal or invalid wills or deeds; 
Summoning or empanelling grand or petit juries; 
For limitation of civil or criminal actions; 
For incorporating railroads or other works of in

ternal improvements; 
And in all other cases where a general law can be 

made applicable, no local or special law shall be 



21 CONSTITUTION Art. 3 § 64 
enacted; provided, that nothing herein contained 
shall be construed to prohibit the Legislature from 
passing special laws for the preservation of the 
game and fish of this State m certain localities. 
[Adopted Feb. 15, 1876.] . 

§ 57. Notice of Intention to Apply for Local or 
Special Laws · 

Sec. 57. No local or special law shall be passed 
unless notice of the intention to apply therefor shali 
have been published in the locality where the matter 
or thing to be affected may be situated, which notice 
shall state the substance of the contemplated law, 
artd shall be published at least thirty days prior to 
the introduction into the Legislature of such bill and 
in the manner to be provided by law. The evidence 
of such notice having been published, shall be exhib
ited in the Legislature, before such act shall be 
passed. 
[Adopted Feb. 15, 1876.] 

§ 58. Seat of Government 
Sec. 58. The Legislature shall hold its sessions at 

the City of Austin, which is hereby declared to be 
the seat of government. 
[Adopted Feb. 15, 1876.] 

§ 59. Workmen's Compensation Insurance for 
State Employees 

Sec. 59. The Legislature shall have power to pass 
such laws as may be necessary to provide for Work
men's ComJ?ensation Insurance for such State em
ployees, as m its judgment is necessary or required; 
and to provide for the payment of all costs, charges, 
and premiums on such policies of insurance; provid
ing the State shall never be required to purchase 
insurance for any employee. 
[Adopted Nov, 3, 1936.] 

§ 60. Workmen's Compensation Insurance for Em
ployees of Counties and other Political 
Subdivisions 

Sec. 60. The Legislature shall have the power to 
pass such laws as may be necessary to enable all 
counties and other political subdivisions of this State 
to provide Workmen's Compensation Insurance, in
cluding the right to provide its own insurance risk, 
for all employees of the county or political subdivi
sion as in its Judgment is necessary or required; and 
the Legislature shall provide suitable laws for the 
administration of such insurance in the counties or 
political subdivisions of this State and for the pay
ment of the costs, charges and premiums on such 
policies of insurance and the benefits to be paid 
thereunder. 
[Adopted Nov. 2, 1948. Amended Nov. 6, 1962.] 

§ 61. Workmen's Compensation Insurance for Mu
nicipal Employees 

Sec. 61. The Legislature shall have the power to 
enact laws to enable cities, towns, and villages of 
this State to provide Workmen's Compensation In
surance, including the right to provide their own 
insurance risk for all employees; and the Le~sla
ture shall pr?vide suiti:ble laws. for th.e. ad1!1~mstra
tion of such msurance m the said mumcipahbes and 
for payment of the costs, charges, and premiums on 
policies of insurance and the benefits to be paid 
thereunder. 
[Adopted Nov. 4, 1952.] 

Minimum salaries, see § 61, post. 

§ 61. Minimum Salaries 
Sec. 61. The Legislature shall not fix the salary 

of t~e Governor, Attorney General, Comptroller of 
Public Accounts, the Treasurer, Commissioner of the 
General Land Office or Secretary of State at a sum 
less than that fixed for such officials in the Consti
tution on January 1, 1953. 
[Adopted Nov. 2, 1954.] 

Workmen's compensation insurance for mu
nicipal employees, see § 61, ante. 

§ 62. Continuity of State and Local Governmental 
Operations 

Sec. 62. The Legislature, in order to insure conti
nuity of state and local governmental operations in 
periods of emergency resulting from disasters 
caused by enemy attack, shall have the power and 
the immediate duty to provide for prompt and tem
porary succession to the powers and duties of public 
offices, except members of the Legislature, of what
ever nature and whether filled by election or ap
pointment, the incumbents of which may become 
unavailable for carrying on the powers and duties of 
such offices. Provided, however, that Article I of 
the Constitution of Texas, known as the "Bill of 
Rights" shall not be in any manner, affected, amend
ed, impaired, suspended, repealed or suspended here
by. 
[Adopted Nov. 6, 1962.] 

§ 63. Consolidation of Governmental Functions of 
Political Subdivisions in Counties of 1,200,-
000 or More 

Sec. 63. (1) The Legislature may by statute pro
vide for the consolidation of some functions of 
government of any one or more political subdivisions 
comprising or located within any county in this State 
having one million, two hundred thousand (1,200,000) 
or more inhabitants. Any such statute shall require 
an election to be held within the political subdivi
sions affected thereby with approval by a majority 
of the voters in each of these political subdivisions, 
under such terms and conditions as the Legislature 
may require. 

(2) The county government, or any political subdi
vision(s) comprising or located therein, may contract 
one with another for the performance of govern
mental functions req.uired or authorized by this Con
stitution or the Laws of this State, under such terms 
and conditions as the Legislature may prescribe. 
The term "governmental functions," as it relates to 

· counties, includes all duties, activities and operations 
of state-wide importance in which the county acts 
for the State, as well as of local importance, whether 
required or authorized by this Constitution or the 
Laws of this State. 
[Adopted Nov. 8, 1966.] 

§ 64. Consolidation of Governmental Offices and 
Functions in Counties and Political Subdi
visions 

Sec. 64. (a) The Legislature may by special stat
ute provide for consolidation of governmental offices 
and functions -0f government of any one or more 
political subdivisions comprising or located within 
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any county. Any such statute shall require an 
election to be held within the political subdivisions 
affected thereby with approval by a majority of the 
voters in each of these subdivisions, under such 
terms and conditions as the Legislature may require. 

(b) The county government, or any political subdi
vision(s) comprising or located therem, may contract 
one with another for the performance of govern
mental functions required or authorized by this Con
stitution or the Laws of this State, under such terms 
and conditions as the Legislature may prescribe. No 
person acting under a contract made pursuant to 
this Subsection (b) shall be deemed to hold more 
than one office of honor, trust or profit or more than 
one civil office of emolument. The term "govern
mental functions," as it relates to counties, includes 
all duties, activities and operations of statewide im
portance in which the county acts for the State, as 
well as of local importance, whether required or 
authorized by this Constitution or the Laws of this 
State. 
[Adopted Nov. 5, 1968. Amended Nov. 3, 1970.] 

§ 65. Public Bonds; Interest Rate; Conflicting 
Rates Repealed 

Sec. 65. Wherever the Constitution authorizes an 
agency, instrumentality, or subdivision of the State 
to issue bonds and specifies the maximum rate of 
interest which may be paid on such bonds issued 
pursuant to such constitutional authority, such bonds 
may bear interest at rates not to exceed a weighted 
average annual interest rate of 6%. All Constitu
tional provisions specifically setting rates in conflict 
with this provision are hereby repealed. [This 
amendment shall become effective upon its 
adoption]. 
[Adopted Nov. 7, 1972.] 

Section 

ARTICLE IV 

EXECUTIVE DEPARTMENT 

1. Officers constituting the Executive Department. 
2. Election of officers of Executive Department. · 
3. Returns of Election; Declaration of Election; Tie Votes; Con

tests. 
3-a. Death, Disability or Failure to Qualify of Person receiving 

Highest Vote. 
4. Installation of Governor; Term; Eligibility. 
5. Compensation of Governor. 
6. Holding other Offices; Practice of Profession; Other Salary 

Reward or Compensation. . 
7. Commander in Chief of Military Forces; Calling Forth Militia. 
8. Convening Legislature on Extraordinary Occasions. 
9. Governor's Message and Recommendations; Accounting for 

Public Money; Estimates of Money Required. 
10. Execution of Laws; Conduct of Business with other States and 

United States. 
11. Reprieves, Commutations and Pardons; Remission of Fines 

and Forfeitures. 
11-A. Suspension of Sentence and Probation. 
12. Vacancies in State or District Offices. 
13. Residence of Governor. 
14. Approval or Disapproval of Bills; Return and Reconsideration· 

Failure to R~turn; Disapproval of Items of Appropriation'. 
15. Approval or Disapproval of Orders, Resolutions or Votes. 
16. Lieutenant Governor. 
17. Death, Resignation, Refusal to Serve, Removal, Inability to 

Serve, Impeachment or Absence; Compensation. 
18. Restrictions and Inhibitions. 

19. Seal of State. 
20. Commissions. 
21.. Secretary of State. 
22. Attorney General. 
23. Comptroller of Public Accounts; Treasurer; Commissioner of 

General Land Office; Elected Statutory State Officers; 
Term; Salary, Fees, CostS and Perquisites. 

24. Accounts and Reports; Information To, and Inspection By, 
Governor; Perjury. 

25. Custodians of Public Funds; Breaches of Trust and Duty. 
26. Notaries Public. 

§ 1. Officers constituting the Executive Depart
ment 

Sec. 1. The Executive Department of the State 
shall consist of a Governor, who shall be the Chief 
Executive Officer of the State, a Lieutenant Gover
nor, Secretary of State, Comptroller of Public 
Accounts, Treasurer, Commissioner of the General 
Land Office, and Attorney General. 
[Adopted Feb. 15, 1876.] 

§ 2. Election of officers of Executive Department 
Sec. 2. All the above officers of the Executive 

Department (except Secretary of State) shall be 
elected by the qualified voters of the State at the 
time and places of election for members of the 
Legislature. 
[Adopted Feb. 15, 1876.] 

§ 3. Returns of Election; Declaration of Election; 
Tie Votes; Contests 

Sec. 3. The returns of every election for said 
executive officers, until otherwise provided by law, 
shall be made out, sealed up, and transmitted by the 
returning officers prescribed by law, to the seat of 
Government, directed to the Secretary of State who 
shall deliver the same to the Speaker of the House 
of Representatives, as soon as the Speaker shall be 
chosen, and the said Speaker shall, during the first 
week of the session of the Legislature, open and 
publish them in the presence of both Houses of the 
Legislature. The person, voted for at said election 
having the highest number of votes for each of said 
offices respectively, and being constitutionally eligi
ble, shall b~ declared by the Speaker, under sanction 
of the Legislature, to be elected to said office. But, 
if two or more persons shall have the highest and an 
equal number of ~otes f?r either of said offices, one 
of t~~m shall be 1mmed1ately chosen to such office 
by Jomt vote of both Houses of the Legislature. 
Contested elections for either of said offices shall be 
~~termin~d by both Houses of the Legisiature in 
Jomt sess10n. 
[Adopted Feb. 15, 1876.] 

§ 3 - a. Death, Disability or Failure to Qualify of 
Person receiving Highest Vote 

Sec. 3-a. If, _at the time the Legislature shall 
canvass the elect10n returns for the offices of Gover
nor a_nd Lieutenant Governor, the person receiving 
the highest number of votes for the office of Gover
nor, as declared by the Speaker has died then the 
per.son hav}ng the highest number of vot~s for the 
off1~e of Lieutenant Governor shall act as Governor 
until. after the pext general election. It is further 
p:ov1ded that m the event the person with the 
highest number of votes for the office of Governor 
as.declared ~y the Speaker, shall become disabled, o; 
fail to qualify, then the Lieutenant Governor shall 
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act as Governor until a person has qualified for- the 
office of Governor, or until after the next general 
election. Any succession to the Governorship not 
otherwise provided for in this Constitution, may be 
provided for by law; provided, however, that any 
person succeeding to the office of Governor shall be 
qualified as otherwise provided in this Constitution, 
and shall, during the entire term to which he may 
succeed, be under all the restrictions and inhibitions 
imposed in this Constitution on the Governor. 
(Adopted Nov. 2, 1948.] 

§ 4. Installation of Governor; Term; Eligibility 
Sec. 4. The Governor elected at the general 

election in 1974, and thereafter, shall be installed on 
the first Tuesday after the organization of the Leg
islature, or as soon thereafter as practicable, and 
shall hold his office· for the term of four years, or 
until his successor shall be duly installed. He shall 
be at least thirty years of age, a citizen of the 
United States, and shall have resided in this State at 
least five years immediately preceding his election. 
(Adopted Feb. 15, 1876. Amended Nov. 7, 1972.] 

§ 5. Compensation of Governor 
Sec. 5. The Governor shall, at stated times, re

ceive as compensation for his services an annual 
salary in an amount to be fixed by the Legislature, 
and shall have the use and occupation of the Gover
nor's Mansion, fixtures and furniture. 
[Adopted Feb. 15, 1876. Amended Nov. 3, 1936; Nov. 2, 
1954.] 

§ 6. Holding other Offices; Practice of Profes
sion; Other Salary Reward or Compensa
tion 

Sec. 6. During the time he holds the office of 
Governor, he shall not hold any other office: civil, 
military or corporate; nor shall he practice any 
profession, and receive compensation, rewardi fee, or 
the promise thereof for the same; nor receive any 
salary reward or compensation or the promise there
of fro~ any person or corporation, for any service 
rendered or performed during the time he is Gover
nor, or to be thereafter rendered or performed. 
[Adopted Feb. 15, 1876.] 

§ 7. Commander in Chief of Military Forces; Call
ing Forth Militia 

Sec. 7. He shall be Commander-in-Chief of the 
military forces of the State, except when they are 
called mto actual service of the United States. He 
shall have power to call forth the militia to execute 
the laws of the State, to suppress. insurrections? reJ?el 
invasions, and protect the frontier from hostile m
cursions by Indians or other predatory bands. 
[Adopted Feb. 15, 1876.] · 

§ 8. Convening Legislature on Extraordinary Oc
casions 

Sec. 8. The Governor may, on extraordinary oc
casions convene the Legislature at the seat of 
Govern'ment or at a different place, in case that 
should .be i~ possession of the public enemy or in 
case of the prevalence of disease .t~ereat. His proc
lamation therefor shall state specifically the purpose 
for which the Legislature is convened. 
[Adopted Feb. 15, 1876.] 

§ 9. Governor's Message and Recommendations; 
Accounting for Public Money; Estimates of 
Money Required 

Sec. 9. The Governor shall, at the commence
ment of each session of the Legislature, and at the 
close of his term of office, give to the Legislature 
information, by message, of the condition of the 
State; and he shall recommend to the Legi_slature 
such measures as he may deem expedient. He shall 
account to the Legislature for all public moneys 
received and paid out by him, from any funds sub
ject to his order, with vouchers; and shall accompa
ny his message with a statement of the same. And 
at the commencement of each regular session, he 
shall present estimates of the amount of money 
required to be raised by taxation for an· purposes. 
[Adopted Feb. 15, 1876.] 

§ 10. Execution of Laws; Conduct of Business 
with other States and United States 

Sec. 10. He shall cause the laws to be faithfully 
executed and shall conduct, in person, or in such 
manner as shall be prescribed by law, all intercourse 
and business of the State with other States and with 
the United States. 
[Adopted Feb. 15, 1876.] 

§ 11. Reprieves, Commutations and Pardons; Re
mission of Fines and Forfeitures 

Sec. 11. There is hereby created a Board of Par
dons and Paroles, to be composed of three members, 
who shall have been resident citizens of the State of 
Texas for a period of not less than two years imme
diately preceding such appointment, each of whom 
shall hold office for a term of six years; provided 
that of the members of the first board appointed, 
one shall serve for two years, one for four years and 
one for six years from the first day of February, 
1937, and they shall cast lots for their respective 
terms. One member of said Board shall be appoint
ed by the Governor, one member by the Chief J us
tice of the Supreme Court of the State of Texas, and 
one member by the presiding Justice of the Court of 
Criminal Appeals; the appomtments of all members 
of said Board shall be made with the advice and 
consent of two-thirds of the Senate present. Each 
vacancy shall be filled by the respective appointing 
power that theretofore made the appointment to 
such position and the appointive powers shall have 
the authority to make recess appomtments until the 
convening of the Senate. 

In all criminal cases, except treason and impeach
ment, the Governor shall have power, after convic
tion, on the written signed recommendation and 
advice of the Board of Pardons and Paroles, or a 
majoritl thereof, to grant reprieves and commuta
tions o punishment and pardons; and under such 
rules as the Legislature may prescribe, and upon the 
written recommendation and advice of a majority of 
the Board of Pardons and Paroles, he shall have the 
power to remit fines and forfeitures. T~e Goyernor 
shall have the pow·er to grant one reprieve m any 
capital case for a period not to exceed thirty (30) 
days; and he shall have power to revoke/aroles and 
conditional pardons. With the advice an consent of 
the Legislature, he may grant reprieves, commuta
tions of punishment and pardons in cases of treason. 

The Legislature shall have power to regulate pro
cedure before the Board of Pardons and Paroles and 
shall require it to keep record of its actions and the 
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reasons therefor, and shall have authority to enact 
parole laws. 
[Adopted Feb. 15, 1876. Amended Nov. 3, 1936.] 

§ 11 - A. Suspension of Sentence and Probation 
Sec. 11-A. The Courts of the State of Texas 

having original jurisdiction of criminal actions shall 
have the power, after conviction, to suspend the 
imposition or execution of sentence and to place the 
defendant upon probation and to reimpose such sen
tence, under such conditions as the Legislature may 
prescribe. 
[Adopted Aug. 24, 1935.] 

§ 12. Vacancies in State or District Offices 
Sec. 12. All vacancies in State or district offices, 

except members of the Legislature, shall be filled 
unless otherwise :provided by law, by appointment of 
the Governor, which appointment, if made during its 
session, shall be with the advice and consent of 
two-thirds of the Senate present. If made during 
the recess of the Senate, the said appointee, or some 
other person to fill such vacancy, shall be nominated 
to the Senate during the first ten days of its session. 
If rejected, said office shall immediately become 
vacant, and the Governor shall, without delay, make 
further nominations, until a confirmation takes 
place. But should there be no confirmation during 
the session of the Senate, the Governor shall not 
thereafter appoint any person to fill such vacancy 
who has been rejected by the Senate; but maY. 
appoint some other person to fill the vacancy until 
the next session of the Senate or until the regular 
election to said office, should it sooner occur. Ap
pointments to vacancies in offices elective by the 
people shall only continue until the first general 
election thereafter. 
[Adopted Feb. 15, 1876.] 

§ 13. Residence of Governor 
Sec. 13. During the session of the Legislature 

the Governor shall reside where its sessions are held, 
and at all other times at the seat of Government, 
except when by act of the Legislature, he may be 
reqmred or authorized to reside elsewhere. 
[Adopted Feb. 15, 1876.] 

§ 14. Approval or Disapproval of Bills; Return 
and Reconsideration; Failure to Return; 
Disapproval of Items of Appropriation 

Sec. 14. Every bill which shall have passed both 
Houses of the Legislature shall be presented to the 
Governor for his approval. If he approve he shall 
si~n it; but if he disapprove it, he shall return it, 
with his objections, to the House in which it origi
nated, which House shall enter the objections at 
large upon its journal, and proceed to reconsider it. 
If after such reconsideration, two-thirds of the mem
bers present agree to pass the bill, it shall be sent, 
with the objections, to the other House, by which 
likewise it shall be reconsidered; and, if approved by 
two-thirds of the members of that House, it shall 
become a law; but in such cases the votes of both 
Houses shall be determined by yeas and nays, and 
the names of the members voting for and against 
the bill shall be entered on the journal of each House 
respectively. If any bill shall not be returned by the 
Governor with his objections within ten days (Sun
d~ys excepted) after it shall have been presented to 
him, the same shall be a law, in like manner as if he 

had signed it, unless the Legislature, by its adjourn- · 
ment, prevent its return, in which case it shall be a 
law unless he shall file the same, with his objections, 
in the office of the Secretary of State and give 
notice thereof by public proclamation within twenty 
days after such adjournment. If any bill presented 
to the Governor contains several items of appropria
tion he may object to one or more of such items, and 
approve the other portion of the bill. In such case 
he shall append to the bill, at the time of signing it, 
a statement of the items to which he objects, and no 
item so objected to shall take effect. If the Legisla
ture be in session, he shall transmit to the House in 
which the bill originated a copy of such statement 
and the items objected to shall be separately con
sidered. If, on reconsideration, one or more of such 
items be approved by two-thirds of the members 
present of each House, the same shall be part of the 
law, notwithstanding the objections of the Governor. 
If any such bill, containing several items of appro
priation, not having been presented to the Governor 
ten days (Sundays excepted) prior to adjournment, 
be in the hands ·of the Governor at the time of 
adjournment, he shall have twenty days from such 
adjournment within which to file objections to any 
items thereof and make proclamation of the same, 
and such item or items shall not take effect. 
[Adopted Feb. 15, 1876.] 

§ 15. Approval or Disapproval of Orders, Resolu
tions or Votes 

Sec. 15. Every order, resolution or vote to which 
the concurrence of both Houses of the Legislature 
may be necessary, except on questions of adjourn
ment, shall be presented to the Governor, and, be
fore it shall take effect, shall be approved by him; 
or, being disaf proved, shall be repassed by both 
Houses, and al the rules, provisions and limitations 
shall ap.PlY thereto as prescribed in the last preced
ing section in the case of a bill. 
[Adopted Feb. 15, 1876.] 

§ 16. Lieutenant Governor 
Sec. 16. There shall also be a Lieutenant Gover

nor, who shall be chosen at every election for Gover
nor by the same electors, in the same manner, con
tinue in office for the same time, and possess the 
same qualifications. The electors shall distinguish 
for whom they vote as Governor and for whom as 
Lieutenant Governor. · The Lieutenant Governor, 
shall by virtue of his office, be President of the 
Senate, and shall have, when in Committee of the 
Whole, a right to debate and vote on all questions; 
and when the Senate is equally divided to give the 
casting vote. In case of the death, resignation, 
removal from office, inability or refusal of the Gov
ernor to serve, or of his impeachment or absence 
from the State, the Lieutenant Governor shall exer
cise the powers and authority appertaining to the 
office of Governor until another be chosen at the 
periodical election, and be duly qualified; or until 
the Governor impeached, absent or disabled, shall be 
acquitted, return, or his disability be removed. 
[Adopted Feb. 15, 1876.] 

§ 17. Death, Resignation, Refusal to Serve, Re
moval, Inability to Serve, Impeachment or 
Absence; Compensation 

Sec. 17. If, during the vacancy in the office of 
Governor, the Lieutenant Governor should die, re-
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sign, refuse to serve, or be removed from office, or 
be unable to serve; or if he shall be impeached or 
absent from the State, the President of the Senate, 
for the time being, shall, in like manner, administer 
the Government until he shall be superseded by a 
Governor or Lieutenant Governor. The Lieutenant 
Governor shall, while he acts as President of the 
Senate, receive for his services the same compensa
tion and mileage which shall be allowed to the 
members of the Senate, and no more; and during 
the time he administers the Government, as Gover
nor, he shall receive in like manner the same com
pensation which the Governor would have received 
had he been employed in the duties of his office, and 
no more. The President, for the time being, of the 
Senate, shall, during the time he administers the 
Government, receive in like manner the same com
pensation, which the Governor would have received 
had he been employed in the duties of his office. 
[Adopted Feb. 15, 1876.) 

§ 18. Restrictions and Inhibitions 
Sec. 18. The Lieutenant Governor or President 

of the Senate succeeding to the office of Governor, 
shall, during the entire term to which he may suc
ceed, be under all the restrictions and inhibitions 
imposed in this Constitution on the Governor. 
[Adopted Feb. 15, 1876.) 

§ 19. Seal of State 
Sec. 19. There shall be a Seal of the State which 

shall be kept by the Secretary of State, and used by 
him officially under the direction of the Governor. 
The Seal of the State shall be a star of five points 
encircled by olive and live oak branches, and the 
words· "The State of Texas." 
[Adopted Feb. 15, 1876.) 

§ 20. Commissions , 
Sec. 20. All commissions shall be in th:e name 

and by the authority of the State of Texas, sealed 
with the State Seal, signed by the Governor and 
attested by the Secretary of State. 
[Adopted Feb. 15, 1876.) 

§ 21. Secretary of State 
Sec. 21. There shall be a Secretary of State, who 

shall be appointed by the Governor, by and with the 
advice and consent of the Senate, and who shall 
continue in office during the term of service of the 
Governor. He shall authenticate the publication of 
the laws, and keep a fair register of all official acts 
and proceedings of the Governor, and shall, when 
required, lay the same and all papers, minutes and 
vouchers relative thereto, before the Legislature, or 
either House thereof, and shall perform such other 
duties as may be required of him by law. He shall 
receive for his services an annual salary in an 
amount to be fixed by the Legislature. 
[Adopted Feb. 15, 1876. Amended Nov. 3, 1936; Nov. 2, 
1954.) 

§ 22. Attorney General 
Sec. 22. The Attorney General elected at the 

general election in 1974, and. th~reafter, shaJl hold 
office for four years and until his succes~or is d~ly 
qualified. He shall represent the State m all sm~s 
and pleas in the Supreme Court of the Stat~ m 
which the State may be a party, and shall especially 

inquire into the charter rights of all private corpora
tions, and from time to time, in the name of the 
State, take such action in the courts as may be 
proper and necessary to prevent any private corpora
tion from exercising- any power or demanding or 
collecting any species of taxes, tolls, freight or 
wharfage not authorized by law. He shall, whenev
er sufficient cause exists, seek a judicial forfeiture 
of such charters, unless otherwise expressly directed 
by law, and give legal advice in writing to the 
Governor and other executive officers, when re
quested by them, and perform such other duties as 
may be required by law. He shall reside at the seat 
of government during his continuance in office. He 
shall receive for his services an annual salary in an 
amount to be fixed by the Legislature. 
[Adopted Feb. 15, 1876. Amended Nov. 7, 1972.) 

§ 23. Comptroller of Public Accounts; Treasurer; 
Commissioner of General Land Office; 
Elected Statutory State Officers; Term; 
Salary, Fees, Costs and Perquisites 

Sec. 23. The Comptroller of Public Accounts, the 
Treasurer, the Commissioner of the General Land 
Office, and any statutory State officer who is elect
ed by the electorate of Texas at large, unless a term 
of office is otherwise specifically provided in this 
Constitution, shall each hold office for the term of 
four years and until his successor is gualified. The 
four-year term applies to these officers who are 
elected at the general election in 1974 or thereafter. 
Each shall receive an annual salary in an amount to 
be fixed by the Le&islature; reside at the Capital of 
the State during his continuance in office, and per
form such duties as are or may be required by law. 
They and the Secretary of State shall not receive to 
their own use any fees, costs or perquisites of office. 
All fees that may be payable by law for any service 
performed by any officer specified in this section or 
m his office, shall be paid, when received, into the 
State Treasury. 
[Adopted Feb. 15, 1876. Amended Nov. 7, 1972.) 

§ 24. Accounts and Reports; Information To, and 
Inspection By, Governor; Perjury 

Sec. 24. An account shall be kept by the officers 
of the Executive Department, and by all officers and 
managers of State institutions, of all moneys and 
choses in action received and disbursed or otherwise 
disposed of by them, severally, from all sources, and 
for every service performed; and a semi-annual 
report thereof shall be made to the Governor under 
oath. The Governor may, at any time, require in
formation in writing from any and all of said offi
cers or managers, upon any subject relating to the 
duties, condition, management and expenses of their 
respective offices and institutions, which informa
tion shall be required bv the Governor under oath, 
and the Governor may also inspect their books, 
accounts, vouchers and public funds; and any officer 
or manager who, at any time, shall wilfully make a 
false report or give false information, shall be guilty 
of perjury, and so adjudged, and punished according
ly, and removed from office. 
[Adopted Feb. 15, 1876.) 

§ 25. Custodians of Public Funds; Breaches of 
Trust and Duty 

Sec. 25. The· Legislature shall pass efficient laws 
facilitating the investigation of breaches of trust 
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and duty by all custodians of public funds and 
providing for their suspension from office on reason
able cause shown, and for the appointment of tem
porary incumbents of their offices during such sus
pension. 
[Adopted Feb. 15, 1876.] 

§ 26. Notaries Public 
Sec. 26. (a) The Secretary of State shall appoint 

a convenient number of Notaries Public for each 
county who shall perform such duties as now are or 
may be prescribed by law. The qualifications of 
Notaries Public shall be prescribed by law. 

(b) Nothing herein shall affect the terms of office 
of Notaries Public who have qualified for the 
present term prior to the taking effect of this 
amendment. 

(c) Should the Legislature enact an enabling law 
hereto in anticipation of the adoption of this amend
ment, such law shall not be invalid by reason of its 
anticipatory character. 
[Adopted Feb. 15, 1876. Amended Nov. 5, 1940.] 

Section 

ARTICLE V 

JUDICIAL DEPARTMENT 

1. Judicial Power; Courts in which Vested. 
1-a. Retirement, Censure, Removal and Compensation of Justices 

and Judges; State Judicial Qualifications Commission; 
Procedure. 

2. Supreme Court; Justices; Sections; Eligibility; Election; Va-
cancies. 

3. Jurisdiction of Supreme Court; Writs; Sessions; Clerk. 
3-a. Sessions of Court. 
3-b. Appeal from Order granting or denying Injunction. 
4. Court of Criminal Appeals; Judges. 
5. Jurisdiction of Court of Criminal Appeals; Terms of Court; 

Clerk. 
6. Courts of Civil Appeals; Transfer of Causes; Terms of Judges. 
7. Judicial Districts; District Judges; Terms or Sessions; Ab

sence, Disability or Disqualification of Judge. 
8. Jurisdiction of District Court. 
9. Clerk of District Court. 

10. Trial by Jury. 
11. Disqualification of Judges; Exchange of Districts; Holding 

Court for other Judges. 
12. Judges to be Conservators of the Peace; Style of Writs and 

Process; Prosecutions in Name of State; Conclusion. 
13. Number of Grand and Petit Jurors; Number Concurring. 
14. Judicial Districts and Time of Holding Court fixed by Ordi

nance. 
15. County Court; County Judge. 
16. County Courts; Jurisdiction; Appeals to Cour.t of Civil Ap

peals and Court of Criminal Appeals; Disqualification of 
Judge. 

17. Terms of County Court; Prosecutions; Juries. 
18. Division of Counties into Precincts; Election of Constable and 

Justice of the Peace; County Commissioners and County 
Commissioners Court. 

19. Justices of the Peace; Jurisdiction; Appeals; Ex Officio No-
taries Public; Times and Places of holding Court. 

20. County Clerk. 
21. County Attorneys; District Attorneys. 
22. Changing Jurisdiction of County Courts. 
23. Sheriffs. 
24. Removal of County Officers. 
25. Rules of Court. 
26. Criminal Cases; No Appeal by State. 
27. Transfer of Cases Pending at Adoption of Constitution. 
28. Vacancies in Judicial Offices. 
29. County Court; Terms of Court; Probate Business; Com

mencement of Prosecutions; Jury. 

30. Judges of Courts of County-wide Jurisdiction; Criminal Dis
trict Attorneys. 

§ 1. Judicial Power; Courts in which Vested 
Sec. 1. The judicial power of this State shall be 

vested in one Supreme Court, in Courts of Civil 
Appeals, in a Court of Criminal Api;>eals, in District 
Courts, in County Courts, in Commissioners Courts, 
in Courts of Justices of the Peace, and in such other 
courts as may be provided by law. 

The Criminal District Court of Galveston and Har
ris Counties shall continue with the district jurisdic
tion and organization now existing by law until 
otherwise provided by law. 

The Legislature may establish such other courts as 
it may deem necessary and prescribe the jurisdiction 
and organization thereof, and may conform the ju
risdiction of the district and other inferior courts 
thereto. 
[Adopted Feb. 15, 1876. Amended Aug. 11, 1891, proclama
tion Sept. 22, 1891.] 

§ 1 - a. Retirement, Censure, Removal and Com
pensation of Justices and Judges; State 
Judicial Qualifications Commission; 
Procedure 

Sec. 1-a. (1) Subject to the further provisions of 
this Section, the Legislature shall l?rovide for the 
retirement and compensation of Justices and Judges 
of the Appellate Courts and District and Criminal 
District Courts on account of length of service, age 
and disability, and for their reassignment to active 
duty where and when needed. The office of every 
such Justice and Judge shall become vacant when 
the incumbent reaches the age of seventy-five (75) 
years or such earlier age, not less than seventy (70) 
years, as the Legislature may prescribe; but, in the 
case of an incumbent whose term of office includes 
the effective date of this Amendment, this provision 
shall not prevent him from serving the remainder of 
said term nor be applicable to him before his period 
or periods of judicial service shall have reached a 
total of ten (10) years. 

(2) There is hereby created the State Judicial 
Qualifications Commission, to consist of nine (9) 
members, to wit: (i) two (2) Justices of Courts of 
Civil Appeals; (ii) two (2) District Judges; (iii) two 
(2) members of the State Bar, who have respectively 
practiced as such for over ten (10) consecutive years 
next preceding their selection; (iiii) three (3) citi
zens, at least thirty (30) years of age, not licensed to 
practice law nor holding any salaried public office or 
employment; provided that no person shall be or 
remain a member of the Commission, who does not 
maintain physical residence within this State, or who 
resides in, or holds a judgeship within or for the 
same Supreme Judicial District as another me:nber 
of the Commission, or who shall have ceased to 
retain the qualifications above specified for his re
spective class of membership. Commissioners of 
classes (i) and (ii) above shall be chosen by the 
Supreme Court with advice and consent of the Sen
ate, those of class (iii) by the Board of Directors of 
the State Bar under regulations to be prescribed by 
the Supreme Court with advice and consent of the 
Senate, and those of class (iiii) by appointment of 
the Governor with advice and consent of the Senate. 

(3) The regular term of office of Commissioners 
shall be six (6) years; but the initial members of 
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each of classes (i), (ii) and (iii) shall respectively be 
chosen for terms of four (4) and six (6) years and 
the initial members of class (iiii) for respective terms 
of two (2), four (4) and six (6) years. Interim 
vacancies shall be filled in the same manner as 
vacancies due to expiration of a full term, but only 
for the unexpired portion of the term in question. 
Commissioners may succeed themselves in office 
only if having served less than three (3) consecutive 
years. 

(4) Commissioners shall receive no compensation 
for their services as such. The Legislature shall 
provide for the payment of the necessary expense 
for the operation of the Commission. 

(5) The Commission may hold its meetings, hear
ings and other proceedings at such times and places 
as it shall determine but shall meet at Austin at 
least once each year. It shall annually select one of 
its members as Chairman. A quorum shall consist of 
five (5) members. Proceedings shall be by majority 
vote of those present, except that recommendations 
for retirement, censure, or removal of any _person 
holding an office named in Paragraph A of Subsec
tion (6) of this Section shall be by affirmative vote 
of at least five (5) members. 

(6) A. Any Justice or Jud~e of the Appellate 
Courts and District and Crimmal District Courts, 
any County Judge, and any Judge of a County Court 
at Law, a Court of Domestic Relations, a Juvenile 
Court, a Probate Court, or a Corporation or Munici
pal Court, and any Justice of the Peace, and any 
Judge or presiding officer of any special court creat
ed by the Legislature as provided in Section 1, 
Article V, of this Constitution, may, subject to the 
other rrovisions hereof, be removed from office for 
willfu or persistent conduct, which is clearly incon
sistent with the proper performance of his said 
duties or casts public discredit upon the judiciary or 
administration of justice; or any person holding 
such office may be censured, in lieu of removal from 
office, under procedures provided for by the Legisla
ture. 

B. Any person holding an office named in Para
graph A of this subsection who is eligible for retire
ment benefits under the laws of this state providing 
for judicial retirement may be involuntarily retired, 
and any person holding an office named in that 
paragraph who is not eligible for retirement benefits 
under such laws may be removed from office, for 
disability seriously interfering with the performance 
of his duties, which is, or is likely to become, perma
nent in nature. 

(7) The Commission shall keep itself informed as 
fully as may be of circumstances relating to the 
misconduct or disability of particular persons ho_ld
ing an office named in Paragraph A of Subsect10n 
(6) of this Section, receive complaints or reports, 
!ormal or informal, from any source in this behalf 
and make such preliminary investigations as it ?lay 
determine. Its orders for the attendance or testimo
ny of witnesses or for the production of documents 
at any hearing or investigation shall be enforceable 
by contempt proceedings in the District Court. 

(8) After such investigation as it deems necessary, 
the Commissio? may in its. di~cretion iss.ue a private 
reprimand, or if the Comm1ss10n determmes that the 
situation merits such action, it may order a hearing 
to be held before it concerning the removal, or 
retirement of a person holding an office named in 

Para&"l'aph A of Subsection (6) of this Section, or it 
may m its discretion request the Supreme Court to 
appoint an active or retired District Judge or Justice 
of a Court of Civil Appeals as a Master to hear and 
take evidence in any such matter, and to report 
thereon to the Commission. If, after hearing, or 
after considering the record and report of a Master, 
the Commission finds g-ood cause therefor, it shall 
issue an order of pubhc censure or it shall recom
mend to the Supreme Court the removal, or retire
ment, as the case may be, of the person in question 
holding- an office named in Paragraph A of Subsec
tion (6) of this Section and shall thereupon file with 
the Clerk of the Supreme Court the entire record 
before the Commission. 

(9) The Supreme Court shall review the record of 
the proceedings on the law and facts and in its 
discretion may, for ~ood cause shown, permit the 
introduction of addit10nal evidence and shall order 
public censure, retirement or removal, as it finds 
Just and proper, or wholly reject the recommenda
tion. Upon an order for involuntary retirement for 
disability or an order for removal, the office in 
question shall become vacant. The rights of an 
incumbent so retired to retirement benefits shall be 
the same as if his retirement had been voluntary. 

· (10) All papers filed with and proceedings before 
the Comm1ss10n or a Master shall be confidential, 
and the filing of papers with, and the giving of 
testimony before, the Commission, Master or the 
Supreme Court shall be privileged; provided that 
upon being filed in the Supreme Court the record 
loses its confidential character. 

(11) The Supreme Court shall by rule provide for 
the procedure before the Commission, Masters and 
the Supreme Court. Such rule shall afford to any 
person holding an office named in Paragraph A of 
Subsection (6) of this Section, against whom a pro
ceeding is instituted to cause his retirement or re
moval, due process of law for the procedure before 
the Commission, Masters and the Supreme Court in 
the same manner that any person whose property 
rights are in jeopardy in an adjudicatory proceeding 
is entitled to due process of law, regardless of 
whether or not the interest of the person holding an 
office named in Paragraph A of Subsection (6) of 
this Section in remaining in active status is con
sidered to be a right or a privilege. Due process 
shall include the right to notice, counsel, hearing, 
confrontation of his accusers, and all such other 
incidents of due process as are ordinarily available in 
proceedings whether or not misfeasance is charged, 
upon proof of which a penalty may be imposed. 

(12) No person holding an office named in Para
graph A of Subsection (6) of this Section shall sit as 
a member of the Commission or Supreme Court in 
any proceeding involving his own retirement or re
moval. 

(13) This Section 1-a is alternative to and cumula
tive of, the methods of removal of _persons holding 
an office named in Paragraph A of Subsection (6) of 
this Section provided elsewhere in this Constitution. 
[Adopted Nov. 2, 1948. Amended Nov. 2, 1965; Nov. 3, 
1970.] 

§ 2. Supreme Court; Justices; Sections; Eligibili
ty; Election; Vacancies 

Sec. 2. The Supreme Court shall consist of a 
Chief Justice and eight Associate Justices, any five 
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of whom shall constitute a quorum, and the concur
rence of five shall be necessary to a decision of a 
case; provided, that when the business of the court 
may require, the court may sit in sections as desig
nated by the court to hear argument of causes and 
to consider applications for writs of error or other 
preliminary matters. No person shall be eligible to 
the office of Chief Justice or Associate Justice of the 
Supreme Court unless he be, at the time of his 
election, a citizen of the United States· and of this 
state, and unless he shall have attained the age of 
thirty-five years, and shall have been a practicing 
lawyer, or a lawyer and judge of a court of record 
together at least ten years. Said Justices shall be 
elected (three of them each two years) by the quali
fied voters of the state at a general election; shall 
hold their offices six years, or until their successors 
are elected and qualified; and shall each receive 
such compensation as shall be provided by law. In 
case of a vacancy in the office of any Justice of the 
Supreme Court, the Governor shall fill the vacancy 
until the next general election for state officers, and 
at such general election the vacancy for the unex
pired term shall be filled by election by the qualified 
voters of the state. The Justices of the Supreme 
Court who may be in office at the time this amend
ment takes effect shall continue in office until the 
expiration of their term of office under the present 
Constitution, and until their successors are elected 
and qualified. The Judges of the Commission of 
Appeals who may be in office at the time this 
amendment takes effect shall become Associate J us
tices of the Supreme Court and each shall continue 
in office as such Associate Justice of the Supreme 
Court until January 1st next preceding the expira
tion of the term to which he has been appointed and 
until his successor shall be elected and qualified. 
[Adopted Feb. 15, 1876. Amended Aug. 11, 1891; Aug. 25, 
1945.] 

§ 3. Jurisdiction of Supreme Court; Writs; Ses
sions; Clerk 

Sec. 3. The Supreme Court shall have appellate 
jurisdiction only except as herein specified, which 
shall be co-extensive with the limits of the State. 
Its appellate ·jurisdiction shall extend to questions of 
law arising in cases of which the Courts of Civil 
Appeals have appellate jurisdiction under such re
strictions and regulations as the Legislature may 
prescribe. Until otherwise provided by law the ap
pellate jurisdiction of the Supreme Court shall ex
tend to questions of law arising in the cases in the 
Courts of Civil Appeals in which the Judges of any 
Court of Civil Appeals may disagree, or where the 
several Courts of Civil Appeals may hold differently 
on the same question of law or where a statute of 
the State is held void. The Supreme Court and the 
Justices thereof shall have power to issue writs of 
habeas corpus, as may be prescribed by law, and 
under such regulations as may be prescribed by law 
the said courts and the Justices thereof may issu~ 
the writs of mandamus, procedendo, certiorari and 
such other writs, as may be necessary to enforce its 
~ur!sd!ct!on. The Legislature may c~nfer original 
JUr1sd1ct10n on the Supreme Court to issue writs of 
quo warranto and mandamus in such cases as may 
be specified, except as against the Governor of the 
State. 

The Supreme Court shall also have power, upon 
affidavit or otherwise as by the court may be deter
mined, to ascertain such matters of fact as may be 
necessary to the proper exercise of its jurisdiction. 

The Supreme Court shall appoint a clerk; who 
shall give bond in such manner as is now or may 
hereafter, be required by law, and he may hold his 
office for four years and shall be subject to removal 
by said court for good cause entered of record on the 
minutes of said court who shall receive such compen
sation as the Legislature may provide. 
[Adopted Feb. 15, 1876. Amended Aug. 11, 1891; Nov. 4, 
1930.] 

§ 3 - a. Sessions of Court 
Sec. 3-a. The Supreme Court may sit at any 

time during the year at the seat of government for 
the transaction of business and each term thereof 
shall begin and end with each calendar year. 
[Adopted Nov. 4, 1930.] 

§ 3 - b. Appeal from Order granting or denying 
Injunction 

Sec. 3-b. The Legislature shall have the power 
to provide by law, for an appeal direct to the Su
preme Court of this State from an order of any trial 
court granting or denying an interlocutory or per
manent injunction on the ~ounds of the constitu
tionality or unconstitutionality of any statute of this 
State, or on the ,validity or invalidity of any adminis
trative order issued by any state agency under any 
statute of this State. 
[Adopted Nov. 5, 1940.] 

§ 4. Court of Criminal Appeals; Judges 
Sec. 4. The Court of Criminal Appeals shall con

sist of five Jud~es, one of whom shall be Presiding 
Judge, a majority of whom shall constitute a quo
rum, and the concurrence of three Judges shall be 
necessary to a decision of said court. Said Judges 
shall have the same qualifications and receive the 
same salaries as the Associate Justices of the Su
preme Court. They shall be elected by the qualified 
voters of the state at a general election and shall 
hold their offices for a term of six years. In case of 
a vacancy in the office of a Judge of the Court of 
Criminal Appeals, the Governor shall, with the ad
vice and consent of the Senate, fill said vacancy by 
appo!ntment until the next succeeding general 
elect10n. 

The Judges of the Court of Criminal Appeals who 
may be in office at the time when this Amendment 
takes effect shall become Judges of the Court of 
Criminal Appeals and continue in office until the 
expiration of the term of office for which each has 
been elected or appointed under the present Consti
tution and laws of this state, and until his successor 
shall have been elected and qualified. 

The two members of the Commission of Appeals 
in aid of the Court of Criminal Appeals who may be 
in office at the time when this Amendment takes 
effect shall become Judges of the Court of Criminal 
Appeals and shall hold their offices, one for a term 
of t.wo .Years and. the other for a term of four years, 
begmnmg the first day of January following the 
adoption of this Amendment and until their succes
sors are elected and qualified. Said Judges shall by 
agreement or otherwise designate the incumbent for 
each of the terms mentioned. 
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The Governor shall designate one of the five 

J'!ldges as Presiding Judge and at the expiration of 
his term and each six years thereafter a Presiding 
Judge shall be elected. · 
[:\dopted Feb. 15, 1876. Amended Aug. 11, 1891, proclama
tion Sept. 22, 1891; Nov. 8, 1966.] 

§ 5. Jurisdiction of Court of Criminal Appeals; 
Terms of Court; Clerk 

Sec. 5. The Court of Criminal Appeals shall have 
appellate jurisdiction coextensive with the limits of 
th.e state in all ~riminal cases of whatever grade, 
with such exceptions and under such regulations as 
may be prescribed by law. 

The Court of Criminal Appeals and the Judges 
thereof shall have the power to issue the writ of 
habeas corpus, and under such regulations as may be 
prescribed by law, issue such writs as may be neces
sary to enforce its own jurisdiction. The Court of 
Criminal Appeals shall have power upon affidavit or 
otherwise to ascertain such matters of fact as may 
be necessary to the exercise of its jurisdiction. 

The Court of Criminal Appeals may sit for the 
transaction of business at any time from the first 
Monday in October to the last Saturday in Septem
ber in each year, at the State Capitol. The Court of 
Criminal Appeals shall appoint a clerk of the court 
who shall give bond in such manner as is now or may 
hereafter be required by law, and who shall hold his 
office for a term of four years unless sooner re
moved by the court for good cause entered of record 
on the minutes of said court. 

The Clerk of the Court of Criminal Appeals who 
may be in office at the time when this Amendment 
takes effect shall continue in office for the term of 
his appointment. 
[Adopted Feb. 15, 1876. Amended Aug. 11, 1891, proclama
tion Sept. 22, 1891; Nov. 8, 1966.] 

§ 6. Courts of Civil Appeals; Transfer of Causes; 
Terms of Judges 

Sec. 6. The Legislature shall as soon as practica
ble after the adoption of this amendment divide the 
State into not less than two nor more than three 
Supreme judicial districts and thereafter into such 
additional districts as the increase of population and 
business may require, and shall establish a Court of 
Civil Appeals in each of said districts, which shall 
consist of a Chief Justice and two Associate Justices, 
who shall have the qualifications as herein pre
scribed for Justices of the Supreme Court. Said 
Court of Civil Appeals shall have appellate jurisdic
tion co-extensive with the limits of their respective 
districts, which shall extend to all civil cases of 
which the District Courts or County Courts have 
original or appellate jurisdiction, under such restric
tions and regulations as may be prescribed by law. 
Provided, that the decision of said courts shall be 
conclusive on all questions of fact brought before 
them on appeal or error. 

Each of said Courts of Civil Appeals shall hold its 
sessions at a place in its district to be designated by 
the Legislature, and at such time as may be pre
scribed by law. Said Justices shall be elected by the 
qualified voters of their respective districts at a 
general election, for a [a] term of six years and shall 
receive for their services the sum of three thousand 
five hundred dollars per annum, until otherwise pro-

vided by law. Said courts shall have such other 
jurisdiction, original and appellate as may be pre
scribed by law. Each Court of Civil Appeals shall 
appoint a clerk in the same manner as the clerk of 
the Supreme Court which clerk shall receive such 
compensation as may be fixed by law. 

Until the organization of the Courts of Civil Ap
peals and Criminal Appeals, as herein provided for, 
the jurisdiction, power and organization and location 
of the Supreme Court, the Court of Appeals and the 
Commission of Appeals shall continue as they were 
before the adoption of this amendment. 

All civil cases which may be pending in the Court 
of Appeals shall as soon as practicable after the 
organization of the Courts of Civil Appeals be certi
fied to, and the records thereof transmitted to the 
proper Courts of Civil Appeals to be decided by said 
courts. At the first sess10n of the Supreme Court 
the Court of Criminal Appeals and such of [of] the 
Courts of Civil Appeals which may be hereafter 
created under this article after the first election of 
the Judges of such courts under this amendment. 
The terms of office of the Judges of each court shall 
be divided into three classes and the Justices thereof 
shall draw for the different classes. Those who shall 
draw class No. 1 shall hold their offices two years, 
those drawing class No. 2 shall hold their offices for 
four years and those who may draw class No. 3 shall 
hold ·their offices for six years, from the date· of 
their election and until their successors are elected 
and qualified, and thereafter each of the said Judges 
shall hold his office for six years, as provided in this 
Constitution. 
[Adopted Feb. 15, 1876. Amended Aug. 11, 1891, proclama
tion Sept. 22, 1891.] 

§ 7. Judicial Districts; District Judges; Terms or 
Sessions; Absence, Disability or Disqualifi
cation of Judge 

Sec. 7. The State shall be divided into as many 
judicial districts as may now or hereafter be provid
ed by law, which may be increased or diminished by 
law. For each district there shall be elected by the 
qualified voters thereof, at a General Election, a 
Judge, who shall be a citizen of the United States 
and of this State, who shall be licensed to practice 
law in this State and shall have been a practicing 
lawyer or a Judge of a Court in this State, or both 
combined, for four (4) years next preceding his 
election, who shall have resided in the district in 
which he was elected for two (2) years next preced
ing his- election, who shall reside in his district dur
ing his term of office, who shall hold his office for 
the period of four (4) years, and shall receive for his 
services an annual salary to be fixed by the Legisla
ture. The Court shall conduct its proceedings at the 
county seat of the county in which the case is 
pending, ,except as otherwise provided by law. He 
shall hold the regular terms of his Court at the 
County Seat of each County in his district at least 
twice in each year in such manner as may be pre
scribed by law. The Legislature shall have power by 
General or Special Laws to make such provisions 
concerning the terms or sessions of each Court as it 
may deem necessary. 

The Legislature shall also provide for the holding 
of District Court when the Judge thereof is absent, 
or is from any cause disabled or disqualified from 
presiding. 
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The District Judges who may be in office when 
this Amendment takes effect shall hold their offices 
until their respective terms shaU expire under their 
present election or appointment. 
[Adopted Feb.• 15, 1876. Amended Aug. 11, 1891; Nov. 6, 
1949.] 

§ 8. Jurisdiction of District Court 
Sec. 8. The District Court shaU have orif'nal ju

risdiction in aU criminal cases of the grade o felony; 
in aU suits in behalf of the State to recover penal
ties, forfeitures and escheats; of aU cases of divorce; 
of all misdemeanors involving official misconduct;" 
of aU suits to recover damages for slander or defa
mation of character; of aU suits for trial of title to 
land and for the enforcement of liens thereon; of all 
suits for the trial of the right of property levied 
upon by virtue of any writ of execution, sequestra
tion or attachment when the property levied on shall 
be equal to or exceed in value five hundred doUars; 
of all suits, complaints or pleas whatever, without 
regard to any distinction between law and equity, 
when the matter in controversy shall be valued at or 
amount to five hundred dollars exclusive of interest; 
of contested elections, and said court and the judges 
thereof, shall have power to issue writs of habeas 
corpus, mandamus, injunction and certiorari, and all 
writs necessary to enforce their jurisdiction. 

The District Court shall have appeUate jurisdiction 
and general control in probate matters, over the 
County Court established in each county, for ap
pointing. guardians, granting letters testamentary 
and of administration, probating wills, for settling 
the accounts of executors, administrators and guard
ians, and for the transaction of all business apper
taining to estates; and original jurisdiction and gen
eral control over executors, administrators, guardi
ans and minors under such regulations as may be 
prescribed by law. The District Court shall have 
appellate jurisdiction and general supervisory con
trol over the County Commissioners Court, with such 
exceptions and under such regulations as may be 
prescribed by law; and shall have general original 
jurisdiction over all causes of action whatever for 
which a remedy or jurisdiction is not provided by 
law or this Constitution, and such other jur.isdiction, 
original and appeUate, as may be provided by law. 

The district court, concurrently with the county 
court, shall have the general jurisdiction of a pro
bate court. It shall probate wills, appoint guardians 
of minors, idiots, lunatics, persons non compos men
tis and common drunkards, grant letters testamenta
ry and of administration, settle accounts of execu
tors, transact all business appertaining to deceased 
persons, minors, idiots, lunatics, persons non compos 
mentis and common drunkards, including the settle
ment, partition and distribution of estates of de
ceased persons and to apprentice minors, as provided 
by law. In any proceeding involving the general 
jurisdiction of a probate court, including such speci
fied proceedings, the district court shall also have all 
other jurisdiction conferred upon the district court 
by law. The legislature, however, shall have the 
power, by local or general law, Section 16 of Article 
V of this Constitution notwithstanding, to increase, 
diminish or eliminate the jurisdiction of either the 
district court or the county court in probate matters, 
an~ in cases of any such change of jurisdiction, the 
legislature shall also conform the jurisdiction of the 

other courts to such change. The legislature shaU 
have power to adopt rules governing the filing, 
distribution and transfer of all such cases and pro
ceedings as between district courts, county courts, 
and other courts having jurisdiction thereof, and 
may provide that all appeals in such matters shall be 
to the courts of (civil) appeals. 
[Adopted Feb. 15, 1876. Amended Aug. 11, 1891, proclama
tion Sept. 22, 1891; Nov. 6, 1973.] 

§ 9. Clerk of District Court 
Sec. 9. There shall be a Clerk for the District 

Court of each county, who shall be elected by the 
qualified voters for State and county officers, and 
who shall hold his office for four years, subject to 
removal by information, or by indictment of a grand 
jury, and conviction of a petit jury. In case of 
vacancy, the Judge of the District Court shall have 
the power to appoint a Clerk, who shall hold until 
the office can be filled by election. 
[Adopted Feb. 15, 1876. Amended Nov. 2, 1954.] 

§ 10. Trial by Jury 
Sec. 10. In the trial of all causes in the District 

Courts, the plaintiff or defendant shall, upon appli
cation made in open court, have the right of trial bY. 
jury; but no jury shall be empaneled in any civil 
case unless demanded by a party to the case, and a 
jury fee be paid by the party demanding a jury, for 
such sum, and with such exceptions as may be pre
scribed by the Legislature. 
[Adopted Feb. 15, 1876.] 

§ 11. Disqualification of Judges; Exchange of 
Districts; Holding Court for other Judges 

Sec. 11. No judge shall sit in any case wherein 
he may be interested, or where either of the parties 
may be connected with him, either by affinity or 
consanguinity, within such a degree as may be pre
scribed by law, or when he shall have been counsel in 
the case. When the Supreme Court, the Court of 
Criminal Appeals, the Court of Civil Appeals, or any 
member of either, shall be thus disqualified to hear 
and determine any case or cases in said court, the 
same shall be certified to the Governor of the State, 
who shall immediately commission the requisite 
number of persons learned in the law for the trial 
and determination of such cause or causes. When a 
judge of the District Court is disqualified by any of 
the causes above stated, the parties may, by consent, 
appoint a proper person to try said case; or upon 
their failing to do so, a competent person may be 
appointed to try the same in the county where it is 
pending, in such manner as may be prescribed by 
law. 

And the District Judges may exchange districts, or 
hold courts for each other when they may deem it 
expedient, and shall do so when required by law. 
This disqualification of judges of inferior tribunals 
shall be remedied and vacancies in their offices filled 
as may be prescribed by law. 
[Adopted Feb. 15, 1876. Amended Aug. 11, 1891, proclama
tion Sept. 22, 1891.] 

§ 12. Judges to be Conservators of the Peace· 
Style of Writs and Process; Prosecution~ 
in Name of State; Conclusion 

Sec. 12. All judges of courts of this State by 
virtue of their office,1 be conservators of the p~ace 
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throughout the State. The style of all writs and 
process shall be, "The State of Texas." All prosecu
tions shall be carried on in the name and by authori
ty of the State of Texas, and shall conclude: 
"Against the peace and dignity of the State." 
[Adopted Feb. 15, 1876. Amended Aug. 11, 1891, proclama-
tion Sept. 22, 1891.] · 

1 The resolution proposing this section, Acts 22nd Leg., 1891, p. 197, read 
as above. It is apparent that the word "shall" should be read into the first 
sentence making it read: "All judges of courts of this state, by virtue of their 
office, shall be conservators of the peace throughout the state." 

§ 13. Number of Grand and Petit Jurors; Number 
Concurring 

Sec. 13. Grand and petit juries in the District 
Courts shall be composed of twelve men; but nine 
members of a grand jury shall be a quorum to 
transact business and present bills. In trials of civil 
cases, and in trials of criminal cases below the grade 
of felony in the District Courts, nine members of the 
jury, concurring, may render a verdict, but when the 
verdict shall be rendered by less than the whole 
number, it shall be signed by every member of the 
jury concurring in it. When, pending the trial of 
any case, one or more jurors not exceeding three, 
may die, or be disabled from sitting, the remainder 
of the jury shall have the power to render the 
verdict; provided, that the Legislature may change 
or modify the rule authorizing less than the whole 
number of the jury to render a verdict. 
[Adopted Feb. 15, 1876.] 

§ 14. Judicial Districts and Time of Holding Court 
fixed by Ordinance 

Sec. 14. The Judicial Districts in this State and 
the time of holding the Courts therein are fixed bY. 
ordinance forming part of this Constitution, until 
otl1erwise provided by law. 
[Adopted Feb. 15, 1876.] 

§ 15. County Court; County Judge 
Sec. 15. There shall be established in each county 

in this State a County Court, which shall be a court 
of record; and there shall be elected in each county, 
by the qualified voters, a County Judge, who shall be 
well informed in the law of the State; shall be a 
conservator of the peace, and shall hold his office for 
four years, and until his successor shall be elected 
and qualified. He shall receive as compensation for 
his services such fees and perquisites as may be 
prescribed by law. 
[Adopted Feb. 15, 1876. Amended Nov. 2, 1954.] 

§ 16. County Courts; Jurisdiction; Appeals to 
Court of Civil Appeals and Court of Crimi
nal Appeals; Disqualification of Judge 

Sec. 16. The County Court shall have original 
jurisdiction of all misdemeanors of which exclusive 
original jurisdiction is not given to the Justices 
Court as the same is now or may hereafter be 
prescribed by law, and when the fine to be impo~ed 
shall exceed $200, and they shall have exclusive 
jurisdiction in all civil cases when the matter in 
controversy shall exceed in value $200, and not ex
ceed $500, exclusive of interest, and concurrent juri.s
diction with the District Court when the matter m 
controversy shall exceed $500, and not ex~ee? $~,O_GO, 
exclusive of interest, but shall not have JUrisdict10n 
of suits for the recovery of,land. They shall have 
appellate jurisdiction in cases civil and criminal of 

which Justices Courts have original jurisdiction, but 
of such civil cases only when the judgment of the 
court appealed from shall exceed $20, exclusive of 
cost, under such regulations as may be prescribed by 
law. In all appeals from Justices Courts there shall 
be a trial de novo in the County Court, and appeals 
may be prosecuted from the final judgment ren
dered in such cases by the County Court, as well as 
all cases civil and criminal of which the County 
Court has exclusive or concurrent or original juris
diction of civil appeals in civil cases to the Court of 
Civil Appeals and in such criminal cases to the Court 
of Criminal Appeals, with such exceptions and under 
such regulations as may be prescribed by law. 

The County Court shall have the general jurisdic
tion of a Probate Court; they shall probate wills, 
appoint guardians of minors, idiots, lunatics, persons 
non compos mentis and common drunkards, grant 
letters testamentary and of administration, settle 
accounts of executors, transact all business apper
taining to deceased persons, minors, idiots, lunatics, 
persons non compos mentis and common drunkards, 
including the settlement, partition and distribution 
of estates of deceased persons and to apprentice 
minors, as provided by law; and the County Court, 
or judge thereof, shall have power to issue writs of 
injunctions, mandamus and all writs necessary to the 
enforcement of the jurisdiction of said Court, and to 
issue writs of habeas corpus in cases where the 
offense charged is within the jurisdiction of the 
County Court, or any other Court or tribunal inferi
or to said Court. The County Court shall not have 
criminal jurisdiction in any county where there is a 
Criminal District Court, unless expressly conferred 
by law, and in such counties appeals from Justices 
Courts and other inferior courts and tribunals in 
criminal cases shall be to the Criminal District 
Court, under such regulations as may be prescribed 
by law; and in all such cases an appeal shall lie from 
such District Court to the Court of Criminal Ap
peals. When the judge of the County Court is 
disqualified in any case pending in the County Court 
the parties interested may, by consent, appoint a 
proper person to try said case, or upon their failing 
to do so a competent person may be appointed to try 
the same in the county where It is pending in such 
manner as may be prescribed by law. 
[Adopted Feb. 15, 1876. Amended Aug. 11, 1891, proclama
tion Sept. 22, 1891.] 

§ 17. Terms of County Court; Prosecutions; Ju
ries 

Sec. 17. The County Court shall hold a term for 
civil business at least once in every two months, and 
shall dispose of probate busin~ss, either in term ti~e 
or vacation as may be provided by law, and said 
court shall hold a term for criminal business once in 
every month as may be p~ovid~d by law. ;prosecu
tions may be commenced m said court by .mfo:ma
tion filed by the county attorney,_ oz: by affidavit, ~s 
may be provided by law. Grand Juries empaneled m 
the District Courts shall enquire into misdemeanors, 
and all indictments therefor returned into the Dis
trict Courts shall forthwith be certified to the Coun
ty Courts or other inferior courts, having jurisdiction 
to try them for trial; and if such indictment be 
quashed in the County, or other inferior court, the 
person charged, shall not be discharged if there is 
probable cause of guilt, but may be held by such 
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court or magistrate to answer an information .or 
affidavit. A jury in the County Court shall consISt 
of six men; but no jury shall be empaneled to try a 
civil case unless demanded by one of the parties, who 
shall pay such jury fee therefor, in advance, as may 
be prescribed by law, unless he makes affidavit that 
he is unable to pay the same. 
[Adopted Feb. 15, 1876.] 

§ 18. Division of Counties into Precincts; Election 
of Constable and Justice of the Peace; 
County Commissioners and County Com
missioners Court 

Sec. 18. Each organized county in the State now 
or hereafter existing, shall be divided from time to 
time, for the convenience of the people, into pre
cincts, not less than four and not more than eight. 
Divisions shall be made by the Commissioners Court 
provided for by this Constitution. In each such 
precinct there shall be elected one Justice of the 
Peace and one Constable, each of whom shall hold 
his office for four years and until his successor shall 
be elected and qualified; provided that in any pre
cinct in which there may be a city of 8,000 or more 
inhabitants, there shall be elected two Justices of 
the Peace. Each county shall in like manner be 
divided into four commissioners precincts in each of 
which there shall be elected by the qualified voters 
thereof one County Commissioner, who shall hold his 
office for four years and until his successor shall be 
elected and qualified. The County Commissioners so 
chosen, with the County Judge as presiding officer, 
shall compose the County Commissioners Court, 
which shall exercise such powers and jurisdiction 
over all county business, as is conferred by this 
Constitution and the laws of the State, or as may be 
hereafter prescribed. 
[Adopted Feb. 15, 1876. Amended Nov. 2, 1954.] 

§ 19. Justices of the Peace; Jurisdiction; Appeals; 
Ex Officio Notaries Public; Times and 
Places of holding Court 

Sec. 19. Justices of the peace shall have jurisdic
tion in criminal matters of all cases where the penal
ty or fine to be imposed by law may not be more 
than for two hundred dollars, and in civil matters of 
all cases where the . amount in controversy is two 
hundred dollars or less, exclusive of interest, of 
which exclusive original jurisdiction is not given to 
the District or County Courts; and such other juris
diction, criminal and civil, as may be provided by 
law, under such regulations as may be prescribed by 
law; and appeals to the County Courts shall be 
allowed in all cases decided in Justices' Courts where 
the judgment is for more than twenty dollars exclu
sive of costs; and in all criminal cases under such 
regulations as may be prescribed by law. And the 
justices of the peace shall be ex officio notaries 
public. And they shall hold their courts at such 
times and places as may be provided by law. 
[Adopted Feb. 15, 1876.] 

§ 20. County Clerk 
Sec. 20. There shall be elected for each county, 

by the qualified voters, a County Clerk, who shall 
hold his office for four years, who shall be clerk of 
the County and Commissioners Courts and recorder 
of the county, whose duties, perquisites and fees of 
office shall be prescribed by the Legislature, and a 

vacancy in whose office shall be filled by the C?m
missioners Court, until the next general election; 
provided that in counties having a population of less 
than 8,000 persons there may be an .election. of. a 
single Clerk, who shall perform the duties of D1str1ct 
and County Clerks. · 
[Adopted Feb. 15, 1876. Amended Nov. 2, 1954.) 

§ 21. County Attorneys; District Attorneys 
Sec. 21. A County Attorney, for counties in 

which there is not a resident Criminal District Attor
ney shall be elected by the qualified voters of each 
cou~ty, who shall be commissioned by the Governor; 
and hold his office for the term of four years. In 
case of vacancy the Commissioners Court of the 
county shall have the power to ap_point a County 
Attorney until the next general elect10n. The Coun
ty Attorneys shall represent the State in all cases in 
the District and inferior courts in their respective 
counties; but if any county shall be included in a 
district in which there shall be a District Attorney, 
the respective duties of District Attorneys and Coun
ty Attorneys shall in such counties be regulated by 
the Legislature. The Legislature may provide for 
the election of District Attorneys in such districts, as 
may be deemed necessary, and make provision for 
the compensation of District Attorneys and County 
Attorneys. District Attorneys shall hold office for a 
term of four years, and until their successors have 
qualified. · 
[Adopted Feb. 15, 1876. Amended Nov. 2, 1954.] 

§ 22. Changing JurisdiCtion of County Courts 
Sec. 22. The Legislature shall have power, by 

local or general law, to increase, diminish or change 
the civil and criminal jurisdiction of County Courts; 
and in cases of any such change of jurisdiction, the 
Legislature shall also conform the jurisdiction of the 
other courts to such change. 
[Adopted Feb. 15, 1876.] 

§' 23. Sheriffs 
Sec. 23. There shall be elected by the qualified 

voters of each county a Sheriff, who shall hold his 
office for the term of four years, whose duties and 
perquisites, and fees of office, shall be prescribed by 
the Legislature, and vacancies in whose office shall 
be filled by the Commissioners Court until the next 
general election. 
[Adopted Feb. 15, 1876. Amended Nov. 2, 1954.] 

§ 24. Removal of County Officers 
Sec. 24. County Judges, county attorneys, clerks 

of the District and County Courts, justices of the 
peace, constables, and other county officers, may be 
removed by the Judges of the District Courts for 
incompetency, official misconduct, habitual drunken
ness, or other causes defined by law, upon the cause 
therefor being set forth in writing and the finding 
of its truth by a jury. 
[Adopted Feb. 15, 1876.] 

§ 25. Rules of Court 
Sec. 25. The .Supreme Court shall have power to 

make and establish rules of procedure not inconsist
en.t with the laws of the State for the government of 
said court and the other courts of this State to 
expedite the dispatch of business therein. 
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ARTICLE VI [Adopted Feb. 15, 1876. Amended Aug. 11, 1891, proclama

tion Sept. 22, 1891.] 

§ 26. Criminal Cases; No Appeal by State 
Sec. 26. The State shall have no right of appeal 

in criminal cases. 
[Adopted Feb. 15, 1876.] 

§ 27. Transfer of Cases Pending at Adoption of 
Constitution 

Sec. 27. The Legislature shall, at its first session, 
provide for the transfer of all business, civil and 
criminal, pending in District Courts, over which ju
risdiction is given by this Constitution to the County 
Courts, or other inferior courts, to such County or 
inferior courts, and for the trial or disposition of all 
such causes by such County or other inferior courts. 
[Adopted Feb. 15, 1876.] 

§ 28. Vacancies in Judicial Offices 
Sec. 28. Vacancies In Offices Of Judges Of Su

perior Courts To Be Filled By The Governor. 
Vacancies in the office of judges of the Supreme 

Court, the Court of Criminal Appeals, the Court of 
Civil Appeals and the District Courts shall be filled 
by the Governor until the next succeeding General 
Election; and vacancies in the office of County 
Judge and Justices of the Peace shall be filled by the 
Commissioners Court until the next succeeding Gen
eral Election. 
[Adopted Feb. 15, 1876. Amended Aug. 11, 1891, proclama
tion Sept. 22, 1891; Nov. 4, 1958.] 

§ 29. County Court; Terms of Court; Probate 
Business; Commencement of Prosecutions; 
Jury 

Sec. 29. The County Court shall hold at least 
four terms for both civil and criminal business annu
ally as may be provided by the Legislature, or by 
the 'Commissioners' Court of the county under au
thority of law, and such o~he_r terips each year _as 
may be fixed by the Comm1ss10ners Court; pro~1d
ed the Commissioners' Court of any county havmg 
fi~ed the times and number of terms of the County 
Court shall not change the same again until the 
expir~tion of one year. Said court shall dispos~ of 
probate business either in term time or vacat10n, 
under such regulation as may be p:escr~bed by la~. 
Prosecutions may be commenced m said courts m 
such manner as is or may be provided by law, and a 
jury therein shall consist of six men. Until other
wise provided the terms of the County Court shall 
be held on the first Mondays in February, May, 
August and November, and may remain in session 
three weeks. 
[Adopted Aug. 14, 1883, proclamation Sept. 25, 1883.] 

§ 30. Judges of Courts of County-wide Jurisdic
tion; Criminal District Attorneys 

Sec. 30. The Judges of all Courts of county-wide 
jurisdiction heretofore or hereafter ~re:i-ted b_y t)'le 
Legislature of this State, and all Cnmmal District 
Attorneys now or hereafter authorized by the laws 
of this State shall be elected for a term of four 
years, and shall serve until their successors have 
qualified. 
[Adopted Nov. 2, 1954.] 

I West's Tex.Stats. & Codes-3 

SUFFRAGE 
Section 

1. Classes of Persons not allowed to Vote. 
2. Qualified Elector; Registration; Absentee Voting. 
2-a. Voting for Presidential and Vice Presidential Electors and 

Statewide Offices; Qualified Persons except for Residence 
Requirements. 

3. Municipal Elections; Qualifications of Voters. 
3-a. Bond Issues; Loans of Credit; Expenditures; Assumption of 

Debts; Qualifications of Voters. 
4. Elections by Ballot; Numbering, Fraud and Purity of 

Elections; Registration of Voters. 
5. Privilege of Voters from Arrest. 

§ 1. Classes of Persons not allowed to y ote 
Sec. 1. The following classes of persons shall not 

be allowed to vote in this State, to wit: 
First: Persons under twenty-one (21) years of age. 
Second: Idiots and lunatics. 
Third: All paupers supported by any county. 
Fourth: All persons convicted of any felony, sub-

ject to such exceptions as the Legislature may make. 
[Adopted Feb. 15, 1876. Amended Nov. 8, 1932; Nov. 2, 
1954.] 

Acts 1973, 63rd Leg., p. 1722, ch. 626, §§ l, 2 [Civil Statutes, art. 5923b, 
§§ l, 2) provided that a person who is at least 18 ye~rs of age has all the 
rights, privileges, and obligations of a person who 1s 21 years of age. 

§ 2. Qualified Elector; Registration; Absentee 
Voting 

Sec. 2. Every person subject to none of ~he fore
going disqualifications who shall have attamed the 
age of twenty-one (21) years and who shall be a 
citizen of the United States and who shall have 
resided in this State one (1) year next preceding an 
election and the last six (6) months within the dis
trict or county in which such person offers to vote, 
shall be deemed a qualified elector; provided, how
ever that before offering to vote at an election a 
vote~ shall have registered annually, but such re
quirement for registration shall not be considered a 
qualification of an elector within the meaning of the 
term "qualified elector" as used in any other Article 
of this Constitution in respect to any matter except 
qualification and eligibility to vote at an election. 
Any legislation enacted in anticipation of the 
adoption of this Amendment shall not be invalid 
because of its anticipatory nature. The Legislature 
may authorize absentee voting. And this provision 
of the Constitution shall be self-enacting without the 
necessity of further legislation. 
[Adopted Feb. 15, 1876. Amended Nov. 3, 1896, proclama
tion Dec. 18, 1896; Nov. 4, 1902, proclamation Dec. 26, 
1902; July 23, 1921; Nov. 2, 1954; Nov. 8, 1966, eff. Feb. 1, 
1968.] 

§ 2-a. Voting for Presidential and Vice Presiden
tial E!ectors and Statewide Offices; 
Qualified Persons except for Residence 
Requirements 

Sec. 2-a. (a) Notwithstanding any other provi
sion of this Constitution, the Legislature may enact 
laws and provide a method of registration, including 
the time of such registration, permitting any person 
who is qualified to vote in this State except for the 
residence requirements within a county or district, 
as set forth in Section 2 of this Article, to vote for 
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(1) electors for President an? Vice Pr~sident of the 
United States and (2) all offices, quest10ns or prop?
sitions to be voted on by all electors throughout this 
State. 

(b) Notwithstanding any other provision of this 
Constitution, the Legislature may enact laws and 
provide for a method of registration, including the 
time for such registration, permitting any person (1) 
who is qualified to vote in this State except for the 
residence requirement~ of Section 2 of this Article, 
and (2) who shall have resided anywhere within this 
State at least thirty (30) days _next preceding a 
General Election in a presidential election year, and 
(3) who shall have been a qualified elector in another 
state immediately prior to his removal to this State 
or would have been eligible to vote in such other 
state had he remained there until such election, to 
vote for electors for President and Vice President of 
the United States in that election. 

(c) Notwithstanding any other provision of this 
Constitution, the Legislature may enact laws and 
provide for a method of registration, including the 
time for such registration, permitting absentee vot- · 
ing for electors. for President and Vice President of 
the United States in this State by former residents 
of this State (1) who have removed to another state, 
and (2) who meet all qualifications, except residence 
requirements, for votmg for electors for President 
and Vice President in this State at the time of the 
election, but the privileges of suffrage so granted 
shall be only for such period of time as would permit 
a former resident of this State to meet the residence 
requirements for voting in his new state of resi
dence, and in no case for more than twenty-four (24) 
months. 
[Adopted Nov. 8, 1966.] 

§ 3. Municipal Elections; Qualifications of Voters 
Sec. 3. All qualified electors of the State, as 

herein described, who shall have resided for six 
months immediately preceding an election, within 
the limits of any city or corporate town, shall have 
the right to vote for Mayor and all other elective 
officers; but in all elections to determine expendi
ture of money or assumption of debt, only those 
shall be qualified to vote who pay taxes on property 
in said city or incorporated town; provided, that no 
poll tax for the payment of debts thus incurred, shall 
be levied upon the persons debarred from voting in 
relation thereto. 
[Adopted Feb. 15, 1876.] 

§ 3 - a. Bond Issues; Loans of Credit; Expendi
tures; Assumption of Debts; Qualifica
tions of Voters 

Sec. 3-a. When an election is held by any coun
ty, or any number of counties, or any political sub
division of the State, or any political sub-division of 
a county, or any defined district now or hereafter to 
be described and defined within the State and which 
may or may not include towns, villages or municipal 
corporations, or any city, town or village, for the 
purpose of issuing bonds or otherwise lending credit, 
or· expending money or assuming any debt, only 
qualified electors who own taxable property in the 
State, county, political sub-division, district, city, 
town or village where such election is held, and who 
have duly rendered the same for taxation, shall be 

qualified to vote and all electors shall vote m the 
election precinct of their residence. 
[Adopted Nov. 8, 1932.] 

§ 4. Elections by Ballot; Numbering, Fraud and 
Purity of Elections; Registration of Voters 

Sec. 4. In all elections by the people, the vote 
shall be by ballot, and the Legislature shall provide 
for the numbering of tickets and make such ot~er 
regulations as may be necessary to detect and pumsh 
fraud and preserve the purity of the ballot box; and 
the Legislature shall provide by law for the registra
tion of all voters. 
[Adopted Feb. 15, 1876. Amended Aug. 11, 1891, proclama
tion Sept. 22, 1891; Nov. 8, 1966, eff. Nov. 3, 1967.] 

§ 5. Privilege of Voters from Arrest 
Sec. 5. Voters shall, in all cases, except treason, 

felony or breach of the peace, be privileged from 
arrest during their attendance at elections, and in 
going to and returning therefrom. 
[Adopted Feb. 15, 1876.] 

ARTICLE VII 

EDUCATION 

THE PUBLIC FREE SCHOOLS 

Section 
1. Support and Maintenance of System of Public Free Schools. 
2. Perpetual School Fund. 
3. Taxes for Benefit of Schools; School Districts. 
3-a. Repealed. 
3-b. Independent School Districts and Junior College Districts; 

Taxes and Bonds; Changes in Boundaries. 
4. Sale of Lands; Investment of Proceeds. 
5. Permanent School Fund; Available School Fund; Use of 

Funds; Distribution of Available School Fund. 
6. County School Lands; Proceeds of Sales; Investment; Availa

ble School Fund. 
6-a. County Agricultural or Grazing School Land subject to Tax. 
6-b. County Permanent School Fund; Reduction and its Distribu

tion. 
7. Repealed. 
8. State Board of Education. 

ASYLUMS 

9. Lands for Benefit of Asylums; Permanent Fund; Sale and 
Investment of Proceeds. 

UNIVERSITY 

10. Establishment of University; Agricultural and Mechanical 
Department. 

11. Permanent University Fund; Investment; Alternate Sections 
of Railroad Grant. 

11-a. Investment of Permanent University Fund. 
12. Sale of Lands. 
13. Agricultural and Mechanical College. 
14. College or Branch University for Colored Youths; Taxes and 

Appropriations. 
15. Grant of Additional Lands to University. 
16. Terms of Office. 
16. County Taxation ·of University Lands. 
17. State Ad Valorem Tax for Pensions and for Permanent Im

provements at Institutions of Higher Learning. 
18. Texas A & M University System; University of Texas System; 

Bonds or Notes Payable from income of Permanent Univer
sity Fund. 
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THE PUBLIC FREE SCHOOLS 

§ 1. Support and Maintenance of System of Public 
Free Schools 

Sec. 1. A general diffusion of knowledge being 
essential to the preservation of the liberties and 
rights of the people, it shall be the duty of the 
Legislature of the State to establish and make suit
able provision for the support and maintenance of an 
efficient system of public free schools. 
(Adopted Feb. 15, 1876.] 

§ 2. Perpetual School Fund 
Sec. 2. All funds, lands and other property here

tofore set apart and appropriated for the support of 
public schools; all the alternate sections of land 
reserved by the State out of grants heretofore made 
or that may hereafter be made to railroads or other 
corporations of any nature whatsoever; one half of 
the public domain of the State; and all sums of 
money that may come to the State from the sale of 
any portion of the same, shall constitute a perpetual 
public school fund. 
[Adopted Feb. 15, 1876.] 

§ 3. Taxes for Benefit of Schools; School Districts 
Sec. 3. One-fourth of the revenue derived from 

the State occupation taxes and poll tax of one dollar 
on every inhabitant of the State, between the ages 
of twenty-one and sixty years, shall be set apart 
annually for the benefit of the public free schools; 
and in addition thereto, there shall be levied and 
collected an annual ad valorem State tax of such an 
amount not to exceed thirty-five cents on the one 
hundred ($100.00) dollars valuation, as with the 
available school fund arising from all other sources, 
will be sufficient to maintain and support the public 
schools of this State for a period of not less than six 
months in each year, and it shall be the duty of the 
State Board of Education to set aside a sufficient 
amount out of the said tax to provide free text 
books for the use of children attending the public 
free schools of this State; provided, however, that 
should the limit of taxation herein named be in
sufficient the deficit may be met by appropriation 
from the general funds of the State and the Legisla
ture may also provide for the formation of school 
district by general laws; and all such school districts 
may embrace parts of two or more counties, and the 
Legislature shall be authorized to pass laws for the 
assessment and collection of taxes in all said districts 
and for the management and control of the public 
school or schools of such districts, whether such 
districts are composed of territory wholly within a 
county or in parts of two or more counties, and the 
Legislature may authorize an additional ad valorem 
tax to be levied and collected within all school dis
tricts heretofore formed or hereafter formed, for the 
further maintenance of public free schools, and for 
the erection and equipment of school buildings 
therein; provided that a majority of the qualified 
property taxpaying voters of the district voting at 
an election to be held for that purpose, shall vote 
such tax not to exceed in any one year one ($1.00) 
dollar on the one hundred dollars valuation of the 
property subject to taxation in such district, ~rnt the 
limitation upon the amount of school district tax 
herein authorized shall not apply to incorporated 
cities or towns constituting separate and independ-

ent scho?l ~istricts, nor to independent or common 
school districts created by general or special law. 
[:'-dopted Feb. 15, 1876. Amended Aug. 14, 1883, proclama
t10n Sept. 25, 1883; Nov. 3, 1908, proclamation Feb. 2, 1909; 
Aug. 3, 1909, proclamation Sept. 24, 1909; Nov. 5, 1918; 
Nov. 2, 1920; Nov. 2, 1926, proclamation Jan. 20, 1927.] 

§ 3 - a. Repealed. Aug. 5, 1969 

§ 3- b. Independent School Districts and Junior 
College Districts; Taxes and Bonds· 
Changes in Boundaries ' 

Sec. 3-b. No tax for the maintenance of public 
free schools voted in any independent school district 
and no tax for the maintenance of a junior college 
voted by a junior collej$e district, nor any bonds 
voted in any such district, but unissued shall be 
a~ro~ateu, cancelle~ or invalidated by cha~ge of any 
kmd m ~he boundaries therecf. After any change in 
boundaries, the governing body of any such district 
without the necessity of an additional election, shali 
have the power to assess, levy and collect ad valorem 
taxes on all taxable property within the boundaries 
of the district as changed, for the purposes of the 
maintenance of public free schools or the mainte
nance of a junior college, as the case may be, and the 
payment of principal of and interest on all bonded 
indebtedness outstanding against, or attributable 
adjusted or allocated to, such district or any territo~ 
ry therein, in the amount, at the rate, or not to 
exceed the rate, and in the manner authorized in the 
district prior to the change in its boundaries, and 
'further in accordance with the laws under which all 
such bonds, respectively, were voted; and such gov
erning body also shall have the power, without the 
necessity of an additional election, to sell and deliver 
any unissued bonds voted in the district prior to any 
such change in boundaries, and to assess, levy and 
collect ad valorem taxes on all taxable property in 
the district as changed, for the payment of principal 
of and interest on such bonds in the manner permit
ted by the laws under which such bonds were voted. 
In those instances where the boundaries of any such 
independent school district are changed by the an
nexation of, or consolidation with, one or more whole 
school districts, the taxes to be levied for the pur
poses hereinabove authorized may be in the amount 
or at not to exceed the rate theretofore voted in the 
district having at the time of such change the great
est scholastic population according to the latest scho
lastic census and only the unissued bonds of such 
district voted prior to such change, may be subse
quently sold and delivered and any voted, but unis
sued, bonds of other school districts involved in such 
annexation or consolidation shall not thereafter be 
issued. 
[Adopted Nov. 6, 1962. Amended Nov. 8, 1966.) 

§ 4. Sale of Lands; Investment of Proceeds 
Sec. 4. The lands herein set apart to the Public 

Free School fund, shall be sold under such regula
tions, at such times, and on such terms as may be 
prescribed by law; and the Legislature shall not 
have power to grant any relief to purchasers there,. 
of. The Comptroller shall invest the proceeds of 
such sales, and of those heretofore made, as may be 
directed by the Board of Education herein provided 
for, in the bonds of the United States, the State of 
Texas, or counties in said State, or in such other 
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securities, and under such restrictions as may be 
prescribed by law; and the State shall be responsible 
for all investments. 
[Adopted Feb. 15, 1876. Amended Aug. 14, 1883, proclama
tion Sept. 25, 1883.] 

§ 5. Permanent School Fund; Available School 
Fund; Use of Funds; Distribution of Avail
able School Fund 

Sec. 5. The principal of all bonds and other 
funds, and the principal arising from the sale of the 
lands hereinbefore set apart to said school fund, 
shall be the permanent school fund, and all the 
interest derivable therefrom and the taxes herein 
authorized and levied shall be the available school 
fund. The available school fund shall be applied 
annually to the support of the public free schools. 
And no law shall ever be enacted appropriating any 
part of the permanent or available school fund to 
any other purpose whatever; nor shall the same or 
any part thereof ever be appropriated to or used 'for 
the support of any sectarian school; and the availa
ble school fund herein provided shall be distributed 
to the several counties according to their scholastic 
population and applied in such manner as may be 
provided by law. 
[Adopted Feb. 15, 1876. Amended Aug. 11, 1891, proclama
tion Sept. 22, 1891; Nov. 3, 1964.] 

§ 6. County School Lands; Proceeds of Sales· In-
vestment; Available School Fund ' 

Sec. 6. All lands _heretofo~e, or hereafter granted 
to the several counties of this State for educational 
purpos~s, are of ri&"ht the property of said counties 
respectiv:ely, to w~1ch t_hey were granted, and title 
thereto is vested m said counties and no adverse 
possession or limitation shall e~er be available 
against ~he title of any cou"!lty. Each county may 
sell or dispose of its lands m whole or in part in 
manner to be provided by the Commissioners' C~urt 
of the county. Actual settlers residing on said lands 
shall be protected in the prior right of purchasing 
the same to the extent of their settlement not to 
e;xceed one. hundred a_nd sixty acres, at the price 
fixed by said court, which price shall not include the 
value of existing improvements made thereon by 
such settlers. Said lands, and the proceeds thereof. 
when sold, shall be held by said counties alone as ~ 
trust for the benefit of public schools therein· said 
proceeds to be invested in bonds of the United 
States, the State of Texas, or counties in said State 
or in such other securities, and under such restric~ 
tions as may be.prescribed by law; and the counties 
shall be responsible for all investments; the interest 
thereon, and other revenue except the principal 
shall be available fund. ' 
[~dopted Feb. 15, 1876. Amended Aug. 14, 1883, proclama
t1on Sept. 25, 1883.] 

§ 6 - a. County Agricultural or Grazing School 
Land subject to Tax 

Se~. 6-a.. All agricultural or grazing school land 
ment10ned m Section 6 of this article owned by any 
county shall be subject to taxation except for State 
purposes to the same extent as lands privately 
owned. 
[Adopted Nov. 2, 1926, proclamation Jan. 20, 1927.] 

§ 6 - b. County Permanent School Fund; Reduc
tion and its Distribution 

Sec. 6-b. Notwithstanding the provisions of Sec
tion 6, Article VII, Constitution of the State of 
Texas, any county, acting through the commissioners 
court, may reduce the county permanent school fund 
of that county and may distribute the amount of the 
reduction to the independent and common school 
districts of the county on a per scholastic basis to be 
used solely for the purpose of reducing bonded in
debtedness of those districts or for making perma
nent improvements. The commissioners court shall 
however, retain a sufficient amount of the corpus of 
the county permanent school fund to pay ad valorem 
taxes on school.lands or royalty interests owned at 
the time of the distribution. Nothing in this Section 
affects financial aid to any school district by the 
state. 
[Adopted Nov. 7, 1972.] 

§ 7. Repealed. Aug. 5, 1969 

§ 8. State Board of Education 
Sec. 8. The Legislature shall provide by law for 

a State Board of Education, whose members shall be 
appointed or elected in such manner and by such 
authority and shall serve for such terms as the 
Legislature shall prescribe not to exceed six years. 
The said board shall perform such duties as may be 
prescribed by law. 
[Adopted Feb. 15, 1876. Amended Nov. 6, 1928.] 

ASYLUMS 

§ 9. Lands for Benefit of Asylums; Permanent 
Fund; Sale and Investment of Proceeds 

Sec. 9. All lands heretofore granted for the ben
efit of the Lunatic, Blind, Deaf and Dumb, and 
Orphan Asylums, together with such donations as 
may have been or may hereafter be made to either 
of them, respectively, as indicated in the several 
grants, are hereby set a~art to provide a permanent 
fund _for the support, mamtenance and improvement 
of said Asylums. And the Legislature may provide 
for the sa_le of the lands and the investment of the 
proceeds m manner as provided for the sale and 
mvestment of school lands in section 4 of this Arti
cle. 
[Adopted Feb. 15, 1876.] 

UNIVERSITY 

§ 10. Establishment of University· Agricultural 
and Mechanical Departmen't 

Sec. 10. _The Legi~lature shall as soon as practi
cable establish, orgamze and provide for the mainte
n_ance, support and direction of a University of the 
fu:st class, to be located by a vote of the feople of 
this State, and. styled, ."The University o Texas", 
for the 1~romo~10n of literature, and the arts and 
scwnces, mcludmg an Agricultural, and Mechanical 
department. 
[Adopted Feb. 15, 1876.] 

§ 11. Permanent Unh:ersity Fund; Investment; 
Alternate Sections of Railroad Grant 

Sec. 11. In o!·der to enable the Legislature to 
perform the duties set forth in the foregoing Sec-



37 CONSTITUTION Art. 7 § 15 
tion, it is hereby declared all lands and other proper
ty he:etofore set ap~rt and appropriated for the 
estabhshment and maintenance of the University of 
Texas, together with all the proceeds of sales of the 
same, heretofore made or hereafter to be made and 
all grants, donations and ll:Ppropriations that 'may 
hereafter be made by the State of Texas, or from 
any other source, except donations limited to specific 
pur.pose~, shall· constitute and become a Permanent 
U mversity Fund. And the same as realized and 
received into the Treasury of the State (together 
wit~ such sums belonging to the Fund, as may now 
be in the Treasury), shall be invested in bonds of the 
United States, the State of Texas, or counties of said 
State, or in S~hool Bo~ds of municipalities, or in 
bonds of any city of this State, or in bonds issued 
under and by virtue of the Federal Farm Loan Act 
approved by the President of the United States, July 
17, 19.16, and amendments thereto; 1 and the interest 
accruing thereon shall be subject to appropriation by 
the Legislature to accomplish the purpose declared 
in the foregoing Section; _Provided, that the one
tenth of the alternate Section of the lands granted 
to railroads, reserved by the State which were set 
apart and appropriated to the estahlishment of the 
University of Texas, by an Act of the Legislature of 
February 11, 1858, entitled, "An Act to establish the 
University of Texas," shall not be included in or 
constitute a part of, the Permanent Unive;sity 
Fund. 
[Adopted Feb. 15, 1876. Amended Nov. 4, 1930; Nov. 8, 
1932.] 

1 12 U.S.C.A. § 641 et seq. 

§ 11- a. Investment of Permanent University 
Fund 

Sec. 11-a. In addition to the bonds enumerated 
in Section 11 of Article VII of the Constitution of 
the State of Texas, the Board of Regents of The 
University of Texas may invest the Permanent Uni
versity Fund in securities, bonds or other obligations 
issued, insured, or guaranteed in any manner by the 
United States Government, or any of its agencies, 
and in such bonds, debentures, or obligations, and 
preferred and common stocks issued by corporations, 
associations, or other institutions as the Board of 
Regents of The University of Texas System may 
deem to be proper investments for said funds; ~ro
vided, however, that not more than one per cent (1%) 
of said fund shall be invested in the securities of any 
one (1) corporation, nor shall more than five per cent 
(5%) of the voting stock of any one (1) corporation be 
owned; provided, further, that stocks eligible for 
purchase shall be restricted to stocks of companies 
incorporated within the United States which have 
paid dividends for five (5) consecutive years or long
er immediately prior to the date of purchase and 
which, except for ban}< stocks and insurance stocks, 
are listed upon an exchange registered with the 
Securities and Exchange Commission or its succes
sors. 

In making each and all of such investments said 
Board of Regents shall exercise the judgment and 
care under the circumstances then prevailing which 
men of ordinary prudence, discretion, and intelli
gence exercise in the management of their own 
affairs, not in regard to speculation but in re~ard to 
the permanent disposition of their funds, considering 
the probable income therefrom as well as the proba-
ble safety of their capital. · 

The int~rest, dividends and other income accruing 
from the investments .of the Perma~ent. University 
Fund, except the port10n thereof which is appropri
ated by the operation of Section 18 of Article VII 
for the I?ayment of principal and interest on bonds 
or.no.tes JSsued there~nder, shall be subject to appro
priat10n by the Legislature to accomplish the pur
poses declared in Section 10 of Article VII of this 
Constitution. 

This amend~ent shal! be self-enacting, and shall 
become effective upon its adoption provided how
ever, ~hat the Legislature. shall pr~vide by l~w for 
full dis.closure of all details concerning the invest
ments m corporate stocks and bonds and other in
vestments authorized herein. 
[Adopted Nov. 6, 1956. Amended Nov. 5, 1968.] 

§ 12. Sale of Lands 
. Sec. 12. The land herein set apart to the Univer

sity f~nd shall be sold under such regulations, at 
such times, and on s~ch terms as may be.provided by 
law; and the Legislature shall provide for the 
prompt collection, at maturity, of all debts due on 
account of University lands, heretofore sold or that 
may hereafter be sold, and shall in neith~r event 
have the power tO grant relief fo the purchasers. 
[Adopted Feb. 15, 1876.] 

§ 13. Agricultural and Mechanical College 
Sec. 13. The Agricultural and Mechanical Col

lege of Texas, established by an Act of the Legisla
ture passed April 17th, 1871, located in the county of 
Brazos, is hereby made, and constitut~d a Branch of 
the University of Texas, for instruction in Agricul
ture, the Mechanic Arts, and the Natural Sciences 
connected therewith. And the Legislature shall at 
its next session, make an appropriation, not to ex
ceed forty thousand dollars, for the construction and 
completi?n. of the build~ngs and improvements, and 
for prov_1d1~g the. furmture necessary to put said 
College in immediate and successful operation. 
[Adopted Feb. 15, 1876.] · 

§ 14. College or Branch University for Colored 
Youths; Taxes and Appropriations 

Sec. 14. The Legislature shall also when deemed 
practicable, establish and provide for the mainte
nance of a College or Branch University for the 
instruction of the colored youths of the State to be 
located by a vote of the people: Provided, that no 
tax shall be levied, and no money appropriated, out 
of the general revenue, either for this purpose or for 
the establishment, and erection of the buildings of 
the University of Texas. 
[Adopted Feb. 15, 1876.] 

§ 15 .. Grant of Additional Lands to University 
Sec. 15. In addition to the lands heretofore 

granted to the University of Texas, there is hereby 
set apart, and appropriated, for the endowment 
maintenance, and support of said University and its 
branches, one million acres of the unappropriated 
public domaiI). of the State, to be designated, and 
surveyed as may be provided by law; and said lands 
shall be sold under the same regulations, and the 
proceeds invested in the same manner, as is provided 
for the sale and investment of the permanent Uni
versity fund; and the Legislature shall not have 
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power to grant any relief to the purchasers of said 
lands. 
[Adopted Feb. 15, 1876.] 

§ 16. Terms of Office 
Sec. 16. The Legislature shall fix by law the 

terms of all offices of the public school system and 
of the State institutions of higher education, inclu
sive, and the terms of members of the respective 
boards, not to exceed six years. 
[Adopted Nov. 6, 1928.] 

County taxation of University lands, see § 16, 
post. 

§ 16. County Taxation of University Lands 
Sec. 16. All land mentioned in Sections 11, 12 

and 15 of Article VII, of the Constitution of the 
State of Texas, now belonging to the University of 
Texas shall be subject to the taxation for county 
purposes to the same extent as lands privately 
owned; provided they shall be rendered for taxation 
upon values fixed by the State Tax Board; and 
providing that the State shall remit annually to each 
of the counties in which said lands are located an 
amount equal to the tax imposed upon said land for 
county purposes. 
[Adopted Nov. 4, 1930.] 

Terms of office, see § 16, ante. 

§ 17. State Ad Valorem Tax for Pensions and for 
Permanent Improvements at Institutions 
of Higher Learning 

Sec. 17. In lieu of the state ad valorem tax on 
property of Seven Cents (7¢) on the One Hundred 
Dollars ($100.00) valuation heretofore permitted to 
be levied by Section 51 of Article III, as amended, 
there is hereby levied, in addition to all other taxes 
permitted by the Constitution of Texas, a state ad 
valorem tax on property of Two Cents (2¢) on the 
One Hundred Dollars ($100.00) valuation for the 
purpose of creating a special fund for the continuing 
payment of Confederate pensions as provided under 
Section 51, Article III, and for the establishment and 
continued maintenance of the State Building Fund 
as 12rovided in Section 51b, Article III, of the Consti
tution. 

Also, there is hereby levied, in addition to all other 
taxes permitted by the Constitution of Texas, a state 
ad valorem tax on property of Ten Cents (10¢) on 
the One Hundred Dollars ($100.00) valuation for the 
purpose of creating a special fund for the purpose of 
acquiring, constructing and initially equipping build
ings or other permanent improvements at the desig
nated institutions of higher learning provided that 
none of the proceeds of this tax shall be used for 
auxiliary enterprises; and the governing board of 
each such institution of higher learning is fully 
authorized to pledge all or any part of said funds · 
allotted to such institution as hereinafter provided 
to secure bonds or notes issued for the purpose of 
acgui_ring, constructing and in!tially equipping such 
bmldmgs or other permanent improvements at said 
respective institutions. Such bonds or notes shall be 
issued in such amounts as may be determined by the 
governing boards of said respective institutions 
shall bear interest not to exceed four per cent (4%) 
per annum and shall mature serially or otherwise in 
nol more than ten (10) years; provided further, that 

the state tax on property as heretofore permitted to 
be levied by Section 9 of Article VIII, as amended, 
exclusive of the tax necessary to pay the public debt, 
and of the taxes provided for the benefit of the 
public free schools, shall never exceed Thirty Cents 
(30¢) on the One Hundred Dollars ($100.00) valua
tion. All bonds shall be examined and approved by 
the Attorney General of the State of Texas, and 
when so approved shall be incontestable; and all 
approved bonds shall be registered in the office of 
the Comptroller of Public Accounts of the State of 
Texas. Said bonds shall be sold only through com
petitive bids and shall never be sold for less than 
their par value and accrued interest. 

The following state institutions then in existence 
shall be eligible to receive funds raised from said 
Ten Cent (10¢) tax levy for the twelve-year period 
beginning January 1, 1966, and for the succeeding 
ten-year period: . 

Arlington State College at Arlington 1 

Texas Technological College at Lubbock 
North Texas State University at Denton 
Lamar State College of Technology at Beau-

mont 
Texas College of Arts and Industries at Kings-

ville 
Texas Woman's University at Denton 
Texas Southern University at Houston 
Midwestern University at Wichita Falls 
University of Houston at Houston 
Pan American College at Edinburg 
East Texas State College at Commerce 
Sam Houston State Teachers College at Hunts-

ville 
Southwest Texas State College at San Marcos 
West Texas State University at Canyon 
Stephen F. Austin State College at Nacogdoches 
Sul Ross State College at Alpine 
Angelo State College at San Angelo. 

Eighty-five per cent (85%) of such funds shall be 
allocated by the Comptroller of Public Accounts of 
the State of Texas on June 1, 1966, and fifteen per 
cent (15%) of such funds shall be allocated by said 
Comptroller on June 1, 1972, based on the following 
determinations: 

(1) Ninety per cent (90%) of the funds allocat
ed on June 1, 1966, shall be allocated to state 
institutions based on projected enrollment in
creases published by the Coordinating Board 
Texas College and University System for faJi 
1966 to fall 1978. 

(2) Ten per cent (10%) of the funds allocated 
on June 1, 1966 shall be allocated to certain of 
the eligible state institutions based on the num
ber of additional square feet needed in educa
tional and general facilities · by such eligible 
state institution to meet the average square feet 
per full time equivalent student of all state 
senior institutions (currently numbering twenty
two). 

(3) All of the funds allocated on June 1 1972 
~hal_l be. allocated to certain ?f the eligibl~ stat~ 
rnst1tut10ns based on determrnations used in the 
June 1, 1966, allocations except that the alloca-
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tion of fifty per cent (50%) of the funds allocat
ed on June 1, 1972, shall be based on projected 
enrollment increases for fall 1972 to fall 1978 
and fifty per cent (50%) of such funds allocated 
on June 1, 1972, shall be based on the need for 
additional square feet of educational and gener
al facilities. 

Not later than June first of the beginning year of 
each succeeding ten-year period the Comptroller of 
Public Accounts of the State of Texas shall reallo
cate eighty-five per cent (85%) of the funds to be 
derived from said Ten Cent (10¢) ad valorem tax for 
said ten-year period and not later than June first of 
the sixth year of each succeeding ten-year period 
said Comptroller shall reallocate fifteen per cent 
(15%) of such funds to the eligible state institutions 
then in existence based on determinations for the 
said ten-year period that are similar to the determi
nations used in allocating funds during the twelve
year period bel!;inning January 1, 1966, except that 
enroll!llent proJections for succeeding te~-year peri
ods will be from the fall semester of the first year to 
the fall semester of the tenth year. All such desig-

. nated institutions of higher learning shall not there
after receive any general revenue funds for the 
acquirin~ or constructing of buildings or other per
manent improvements for which said Ten Cent (10¢) 
ad valorem tax is herein provided, except in case of 
fire, flood, storm, or earthquake occurring at any 
such institution, in which case an appropriation in an 
amount sufficient to replace the uninsured loss so 
incurred may be made by the Legislature out of any 
General Revenue Funds. The State Comptroller of 
Public Accounts shall draw all necessary and proper 
warrants upon the State Treasury in order to carry 
out the purpose of this Amendment, and the State 
Treasurer shall pay warrants so issued out of the 
special fund hereby created for said purpose. This 
Amendment shall be self-enacting. It shall become 
operative or effective ·upon its adoption so as to 
supersede and repeal the former provisions of this 
Section; provided further, that nothing herein shall 
be construed as impairing the obligation incurred by 
any outstanding notes or bonds heretofore issued by 
any state institution of higher learning under this 
Section prior to the adoption of this Amendment but 
such notes or bonds shall be paid, both as to principal 
and interest, from the fund as allocated to any such 
institution. 
[Adopted Aug: 23, 1947. Amended Nov. 16, 1956; Nov. 2, 
1965.] 

1 Name changed to "The University of Texas at Arlington." See Education 
Code, § 68.02. 

§ 18. Texas A & M University System; University 
of Texas System; Bonds or Notes Payable 
from income of Permanent University 
Fund 

Sec. 18. For the purpose of constructing, equip
ping, or acquiring buildings or other permanent im
provements for the Texas A & M University System, 
mcluding Texas A & M University, Prairie View 
Agricultural and Mechanical College of Texas at 
Prairie View, Tarleton State College at Stephenville, 
Texas Agricultural Experiment Stations, Texas Ag
ricultural Extension Service, Texas Engineering Ex
periment Station at College Station, Texas Engi
neering Extension Service at College Station, and 
the Texas Forest Service, the Board of Directors is 
hereby authorized to issue negotiable bonds or notes 

not to exceed a total amount of one-third (1/3) of 
tw~nty per cent (20%) of the value of the Permanent 
Umvers1ty Fund exclusive of real estate at the time 
of any issuance thereof; provided however no 
building or other permanent improv~ment shah be 
acquired or constructed hereunder for use by any 
part of the Texas A & M University System, except 
a.t and foi: the use of the general academic institu
t10ns of said System, namely, Texas A & M Universi
ty, Tarleton State Colle~e, and Prairie View A & M 
College, without the pr10r approval of the Legisla
ture or of such agency as may be authorized by the 
Legislature to grant such approval; and for the 
pu:p9se of constructing, eq1;11pping, or acquiring 
bmldmgs or other permanent improvements for The 
University of Texas System, including The Main 
University of Texas at Austin,1 The University of 
Texas Medical Branch at Galveston, The University 
of Texas Southwestern Medical School at Dallas 
The University of Texas Dental Branch at Houston' 
Texas Western College of The University of Texa~
at El Paso, The University of Texas M. D. Anderson 
HosJ?ital and Tumor Institute at Houston, The Uni
vers1tv of Texas Postgraduate School of Medicine 
The University of Texas School of Public Health,~ 
McDonal.d Observatory at Mount Locke,3 and the 
Marine Science Institute at Port Aransas,4 theBoard 
of Regents of The University of Texas is hereby 
authorized to issue negotiable bonds and notes not to 
exceed a total amount of two-thirds (%) of twenty 
per cent (20%) of the value of the Permanent Um
versity Fund exclusive of real estate at the time of 
any issuance thereof; provided, however, no build
ing or other permanent improvement shall be ac
quired or constructed hereunder for use by any 
institution of The Universitl of Texas System, ex
cept at and for the use o the general academic 
institutions of said System, namely, The Main Uni
versity and Texas Western College,5 without the 
prior approval of the Legislature or of such agency 
as may be authorized by the Legislature to grant 
such approval. Any bonds or notes issued hereunder 
shall be payable solely out of the income from the 
Permanent University Fund. Bonds or notes so 
issued shall mature serially or otherwi!)e not more 
than thirty (30) years from their respective dates. 

The Texas A & M University ~ystem and all of 
the institutions constituting such System as herein
above enumerated, and The University of Texas 
System, and all of the institutions constituting such 
System as hereinabove enumerated, shall not receive 
any General Revenue funds for the acquiring or 
constructing of buildings or other permanent im
provements, except in case of fire, flood, storm, or 
earthquake occurring at any such institution, in 
which case an appropriation in an amount sufficient 
to replace the uninsured loss so incurred may be 
made by the Legislature out of General Revenue 
funds. 

Said Boards are severally authorized to pledge the 
whole or any part of the respective interests of 
Texas A & M University and of The University of 
Texas in the income from the Permap.ent University 
Fund, as such interests are now apportioned by 
Chapter 42 of the Acts of the Regular Session of the 
42nd Legislature of the State of Texas 6 for the 
purpose of securing the payment of the principal and · 
mterest of such bonds or notes. The Permanent 
University Fund may be invested in such bonds or 
notes. 
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All bonds or notes issued pursuant hereto shall be 
approved by the Attorney General of Texas and 
when so approved shall be incontestable. This 
Amendment shall be self-enacting; provided, how
ever, that nothing herein shall be construed as im
pairing any obligation heretofore created by the 
issuance of any outstanding notes or bonds under 
this Section by the respective Boards prior to the 
adoption of this Amendment but any such outstand
ing notes or bonds shall be paid in full, both princi
pal and interest, in accordance with the terms of 
such contracts. 
[Adopted Aug. 23, 1947. Amended Nov. 6, 1956; Nov. 8, 
1966.] 

1 Name changed to "The University of Texas at Austin." See Education 
Code, § 67.02. 

2 Name changed to "The University of Texas School of Public Health at 
Houston." See Education Code, § 73.201. 

' Name changed to "The University of Texas McDonald Observatory at 
Mount Locke." See Education Code, § 67.51. 

•Name changed to "The University of Texas Marine Science Institutes at 
Port Aransas." See Education Code, § 67.51. 

5 Name changed to "The University of Texas at El Paso." See Education 
Code, § 69.02. 

•Civil Statutes, art. 2592 (Repealed). See, now, Education Code, § 66.03. 

Section 

ARTICLE VIII 

TAXATION AND REVENUE 

1. Equality and Uniformity; Tax in Proportion to Value; Poll 
Tax; Occupation Taxes; Income Tax; Exemption of House
hold Furniture. 

1-a. No State Ad Valorem Tax Levy; County Levy for Roads and 
Flood Control; Tax Donations. 

1-b. Residence Homestead Exemption. 
1-e. Effectiveness of Resolution. 
1--d. Assessment of Lands designated for Agricultural Use. 
1-e. Abolition of Ad Valorem Property Taxes. 
2. Occupation Taxes; Equality and Uniformity; Exemptions 

from Taxation. 
3. General Laws; Public Purposes. 
4. Surrender or Suspension of Taxing Power. 
5. Railroad Property; Liability to Municipal Taxation. 
6. Withdrawal of Money from Treasury; Duration of Appropria

tion. 
7. Borrowing, Withholding or Diverting Special· Funds. 
7-a. Revenues from Motor Vehicle Registration Fees and Taxes 

on Motor Fuels and Lubricants; Purposes for which Used. 
8. Railroad Companies; Assessment and Collection of Taxes. 
9. Maximum State Tax; County, City and Town Levies; County 

Funds; Local Road .Laws. 
10. Release from Payment of Taxes. 
11. Place of Assessment; Value of Property not rendered by 

Owner. 
12. Repealed. 
13. Sales of Lands and other Property for Taxes; Redemption. 
14. Assessor and Collector of Taxes. 
15. Lien of Assessment; Seizure and Sale of Property. 
16. Sheriff to be Assessor and Collector of Taxes; Counties having 

10,000 or more Inhabitants. 
16--a. Assesso~-Collector of Taxes; Counties having less than 10,000 

Inhabitants. 
17. Specification of Subjects not limitation of Legislature's Power. 
18. Equalization of Valuations; Classification of Lands. 
19. Farm Products and Family Supplies; Exemption. 
20. Fair Cash Market Value not to be Exceeded; Discounts for 

Advance Payment. 

§ 1. Equality and Uniformity; Tax in Proportion 
to Value; Poll Tax; Occupation Taxes; In
come Tax; Exemption of Household Furni
ture 

Sec. 1. . Tax~tion shall be equal and uniform. All 
property m this State, whether owned by natural· 

persons or corporations, other than municipal, shall 
be taxed in proportion to its value, which shall be 
ascertained as may be provided by law. The Legis
lature may impose a poll tax. It may also impose 
occupation taxes, both upon natural persons and 
upon cori?orations, other than municipal, doing any 
business m this State. It may also tax incomes of 
both natural persons and corporations other than 
municipal, except that persons engaged in mechani
cal and agricultural pursuits shall never be required 
to pay an occupation tax; provided, that two hun
dred and fifty dollars worth of household and kitch
en furniture, belonging to each family in this State 
shall be exempt from taxation, and provided further 
that the occupation tax levied by any county, city or 
town for any year on persons or corporations pursu
ing any profession or business, shall not exceed one 
half of the tax levied by the State for the same 
period on such profession or business. 
[Adopted Feb. 15, 1876.] 

§ 1-a. No State Ad Valorem Tax Levy; County 
Levy for Roads and Flood Control; Tax 
Donations 

. Sec. 1-a. From and after January 1, 1951, no 
State ad valorem tax shall be levied upon any 
property within this State for general revenue pur
poses. From and after January 1, 1951, the several 
counties of the State are authorized to levy ad 
v.alorem tax~s upon all property within their respec
tive boundaries for county purposes, except the first 
Three Thousand Dollars ($3,000) value of residential 
homesteads of married or unmarried adults male or 
female, including those living alone, not t~ exceed 
thirty cents (30¢) on each One Hundred Dollars 
($100) valuation, in addition to all other ad valorem 
taxes authorized by the Constitution of this State 
provid,ed the revenue derived therefrom shall b~ 
used for construction and maintenance of Farm to 
Market Roads or for Flood Control, except as herein 
otherwise provided'. 
. Provided that in those counties or political subdivi

s10ns or areas of the State from which tax donations 
have heretofore been granted, the State Automatic 
Tax Board shall continue to levy the full amount of 
the State ad valorem tax for the duration of such 
donation, or until all legal obligations heretofore 
autho~ized by the law granting such donation or 
donat10ns s.hall have been. fully discharged, which
ever shall first occur; provided that if such donation 
to any such county or political subdivision is for less 
than the full amount of State ad valorem taxes so 
levied, the portio~ of such taxes ~emaining over and 
above such donation shall be retamed by said county 
or subdivision. 
[Adopted Nov. 8, 1932. Amended Aug. 26, 1933; Nov. 2, 
1948; Nov. 6, 1973.] 

§ l- b. Residence Homestead Exemption 
Sec. 1-b. (a) Three Thousand Dollars ($3,000) of 

the assessed taxable value of all residence home
steads of married or unmarried adults male or f e
m ale, including those living alone shah be exempt 
from all taxation for all State p~rposes. 

(b) From and after J~nuary 1, 1973, the ~overning 
body of any count~, city, town, school district or 
oth~r political S1;lbd1vision of the State may exe:Upt 
by its own act10n not less than Three Thousand 
Dollars ($3,000) of the assessed value of residence 
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homesteads of married or unmarried persons sixty
five (65) years of age or older, including those living 
alone, from all ad valorem taxes thereafter levied by 
the political subdivision. As an alternative, upon 
receipt of a petition signed by twenty percent (20%) 
of the voters who voted m the last preceding 
election held by the political subdivision, the govern
ing body of the subdivision shall call an election to 
determine by majority vote whether an amount not 
less than Three Thousand Dollars ($3,000) as provid
ed in the petition, of the assessed value of residence 
homesteads of persons sixty-five (65) years of age or 
over shall be exempt from ad valorem taxes there
after levied by the political subdivision. Where any 
ad valorem tax has theretofore been pledged for the 
payment of any debt, the taxing officers of the 
political subdivision shall have authority to continue 
to levy and collect the tax against the homestead 
property at the same rate as the tax so pledged until 
the debt is discharged, if the cessation of the levy 
would impair the obligation of the contract by which 
the debt was created. 
[Adopted Nov. 2, 1948. Amended Nov. 7, 1972; Nov. 6, 
1973.] . 

§ 1 - c. Effectiveness of Resolution 
Sec. 1-c. Provided, however, the terms of this 

Resolution 1 shall not be effective unless House Joint 
Resolution No. 24 2 is adopted by the people and in 
no event shall this Resolution go into effect until 
January 1, 1951. 
[Adopted Nov. 2, 1948.] 

1 House Joint Resolution No. 35 of; 1947, proposing addition of this section 
and section 1-b to this article. 

2 Proposing amendment of section 1-a of this article, which was adopted 
Nov. 2, 1948. 

§ 1 - d. Assessment of Lands designated for Agri
cultural Use 

Sec. 1-d. (a) All land owned by natural persons 
which is designated for agricultural use in accord
ance with the provisions of this Section shall be 
assessed for all tax purposes on the consideration of 
only those factors relative to such agricultural use. 
"Agricultural use" means the raising of livestock or 
growing of crops, fruit, flowers, and other products 
of the soil under natural conditions as a business 
venture for profit, which business is the primary 
occupation and source of income of the owner. 

(b) For each assessment year the owner wishes to 
qualify his land under provisions of this Section as 
designated for agricultural use he shall fi~e wit~ ~he 
local tax assessor a sworn statement m writmg 
describing the use to which the land is devoted. 

(c) Upon receipt of the sworn stat~ment in writ
ing the local tax assessor shall determme whether or 
not such land qualifies for the designation as to 
agricultural use as defined herein and in the eyent it 
so qualifies he shall designate such land as ben~g for 
agricultural use and assess the land accordmgly. 

(d) Such local tax assessor may inspect the land 
and require such evidence of use ~nd sour~e. of 
income as may be necessary or useful m determmmg 
whether or not the agricultural use provision of this 
article applies. 

(e) No land may qualify for the designation pro
vided for in this Act unless for at least three (3) 
successive years immediately preceding the assess
ment date the land has been devoted exclusively for 

agricultural use, or unless the land has been continu
ously developed for agriculture during such time. 

(f) Each year during which the land is designated 
for agricultural use, the local tax assessor shall note 
on his records the valuation which would have been 
made had the land not qualified for such designation 
under this Section. If designated land is subse
quently diverted to a purpose other than that of 
agricultural use, or is sold, the land shall be subject 
to an additional tax. The additional tax shall equal 
the difference between taxes paid or payable, here
under, and the amount of tax payable for the pre
ceding three Y.ears had the land been otherwise 
assessed. Until J?aid, there shall be a lien for addi
tional taxes and mterest on land assessed under the 
provisions of this Section. 
· (g) The valuation and assessment of any minerals 

or subsurface rights to minerals shall not come with
in the provisions of this Section. 
[Adopted Nov. 8, 1966.] 

§ 1 - e. Abolition of Ad Valorem Property Taxes 
Sec. 1-e. l. From and after December 31, 1978, 

no State ad valorem taxes shall. be levied upon any 
property within this State for State purposes excel?t 
the tax levied by Article VII, Seetion 17, for certam 
institutions of higher learning. 

2. . The State ad valorem tax authorized by Arti
cle VII, Section 3, of this Constitution shall be 
imposed at the following rates on each One Hundred 
Dollars ($100.00) valuation for the years 1968 
throu.gh 1974: On January 1, 1968, Thirty-five Cents 
(35¢); on January 1, 1969, Thirty Cents (30¢); on 
January 1, 1970, Twenty-five Cents (25¢); on Janua
ry 1, 1971, Twenty Cents (20¢); on January 1, 1972, 
Fifteen Cents (15¢); on January 1, 1973, Ten Cents 
(10¢); on January 1, 1974, Five Cents (5¢); and 
thereafter no such tax for school purposes shall be 
levied and collected. An amount sufficient to pro
vide free text books for the use of children attend
ins- the public free schools of this State shall be set 
aside from any revenues deposited in the Available 
School Fund, provided, however, that should such 
funds be insufficient, the deficit may be met by 
appropriation from the general funds of the State. 

3. The State ad valorem tax of Two Cents (2¢) on 
the One Hundred Dollars valuation levied by Article 
VII, Section 17, of this Constitution shall not be 
levied after December 31, 1976: At any time prior 
to December 31, 1976, the Legislature may establish 
a trust fund solely for the benefit of the widows of 
Confederate veterans and such Texas Rangers and 
their widows as are eligible for retirement or disabil
ity l?ensions under the provisions of Article XVI, 
Sect10n 66, of this Constitution, and after such fund 
is established the ad valorem tax levied by Article 
VII, Section 17, shall not thereafter be levied. 

4. Unless otherwise provided by the Legislature, 
after December 31, 1976 all dehnquent State ad 
valorem taxes together with penalties and interest 
thereon, less lawful costs of collection, shall be used 
to secure bonds issued for permanent improvements 
at institutions of higher learning, as authorized by 
Article VII, Section 17, of this Constitution. 

5. The fees paid by the State for both assessing 
and ·collecting State ad valorem taxes shall not ex
ceed two per cent (2%) of the State taxes collected. 
This subsection shall be self-executing. 
[Adopted Nov. 5, 1968.] 
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§ 2. Occupation Taxes; Equality and Uniformity; 
Exemptions from Taxation 

Sec. 2. (a) All occupation taxes shall be equal 
and uniform upon the same class of subjects within 
the limits of the authority levying the tax; but the 
legislature may, by general laws, exempt from taxa
tion public property used for public purposes; actual 
places of religious worship, also any property owned 
by a church or by a strictly religious society for the 
exclusive use as a dwelling place for the mmistry of 
such church or religious society, and which yields no 
revenue whatever to such church or religious socie
ty; provided that such exemption shall not extend to 
more property than is reasonably necessary for a 
dwelling place and in no event more than one acre of 
land; places of burial not held for private or corpo
rate profit; all buildings used exclusively and owned 
by persons or associations of persons for school pur
poses and the necessary furniture of all schools and 
property used exclusively and reasonably necessary 
m conducting any association engaged in promoting 
the religious, educational and physical development 
of boys, girls, young men or young women operating 
under a State or National organization of like char
acter; also the endowment funds of such institutions 
of learning and religion not used with a view to 
profit; and when the same are invested in bonds or 
mortgages, or in land or other property which has 
been and shall hereafter be bought in by such insti
tutions under foreclosure sales made to satisfy or 
protect such bonds or mortgages, that such exemp
tion of such land and property shall continue only 
for two years after the purchase of the same at such 
sale by such institutions and no longer, and institu
tions of purely public charity; and all laws exempt
ing property from taxation other than the property 
mentioned in this Section shall be null and void. 

(b) The Legislature may, by general law, exempt 
property owned by a disabled veteran or by the 
surviving spouse and surviving minor children of a 
disabled veteran. A disabled veteran is a veteran of 
the armed services of the United States who is 
classified as disabled by the Veterans' Administra
tion or by a successor to that agency; or the military 
service in which he served. A veteran who is certi
fied as having a disability of less than 10 percent is 
not entitled to an exemption. A veteran having a 
disability rating of not less than 10 percent nor more 
than 30 percent may be granted an exemption from 
taxation for property valued at up to $1,500. A 
veteran having a disability rating of more than 30 
percent but riot more than 50 percent may be grant
ed an exemption from taxation for property valued 
at up to $2,000. A veteran having a disability rating 
of more than 50 percent but not more than 70 
percent may be granted an exemption from taxation 
for propertY. valued at up to $2,500. A veteran who 
has a disability rating of more than 70 percent, or a 
veteran who has a disability rating of not less than 
10 percent and has attained the age of 65, or a 
disabled veteran whose disability consists of the loss 
or loss of use of one or more limbs, total blindness in 
one or both eyes, or paraplegia, may be granted an 
exemption from taxation for property valued at up 
to $3,000. The spouse and children of any member 
of the United States Armed Forces who loses his life 
while on active duty will be granted an exemption 
from taxation for property valued at up to $2,500. 
A deceased disabled veteran's surviving spouse and 

children may be granted an exemption which in the 
aggregate is equal to the exemption to which the 
decedent was entitled at the time he died. 
[Adopted Feb. 15, 1876. Amended Nov. 6, 1906, proclama
tion Jan. 7, 1907; Nov. 6, 1928; Nov. 7, 1972.] 

§ 3. General Laws; Public Purposes 
Sec. 3. Taxes shall be levied and collected by 

general laws and for public purposes only. 
[Adopted Feb. 15, 1876.] 

§ 4. Surrender or Suspension of Taxing Power 
Sec. 4. The power to tax corporations and corpo

rate property shall not be surrendered or suspended 
by act of the Legislature, by any contract or grant 
to which the State shall be a party. 
[Adopted Feb. 15, 1876.] 

§ 5. Railroad Property; Liability to Municipal 
Taxation 

Sec. 5. All property of railroad companies, of 
whatever description, lying or being within the lim
its of any city or incorporated town within this 
State, shall bear its proportionate share of municipal 
taxation, and if any such property shall not have 
been heretofore rendered, the authorities of the city 
or town within which it lies, shall have power to 
require its rendition, and collect the usual municipal 
tax thereon, as on other property lying within said 
municipality. 
[Adopted Feb. 15, 1876.] 

§ 6. Withdrawal of Money from Treasury; Dura
tion of Appropriation 

Sec. 6. No money shall be drawn from the Trea
sury but in pursuance of specific appropriations 
made by law; nor shall any appropriat10n of money 
be made for a longer term than two years, except by 
the first Legislature to assemble under this Consti
tution, which may make the necessary appropria
tions to carry on the government until the assem
blage of the sixteenth Legislature. 
[Adopted Feb. 15, 1876.] 

§ 7. Borrowing, Withholding or Diverting Special 
Funds 

Sec. 7. The Legislature shall not have power to 
borrow, or in any manner divert from its purpose, 
any special fund that may, or ought to, come into 
the Treasury; and shall make it penal for any per
son or persons to borrow, withhold or in any manner 
to divert from its purpose any special fund, or any 
part thereof. 
[Adopted Feb. 15, 1876.] 

§ 7 - a. Revenues from Motor Vehicle Registration 
Fees and Taxes on Motor Fuels and Lu
bricants; Purposes for which Used 

Se?. 7-a. S1;1bje~t to legislative appropriation, al
locat10n and d1rect10n, all net revenues remaining 
after payment of all refunds allowed by law and 
expenses of collection derived from motor vehicle 
r~gistration fees, and all taxes, except gross produc
t10n and ad valorem taxes, on motor fuels and lubri
cants used to propel motor vehicles over public road
ways, shall be used for the sole purpose of acquiring 
!ights-of-way! constructing, maintaining, and polic
mg such pubhc roadways, and for the administration 
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of su~h.laws as may be J?rescribed by the Legislature 
pertammg to the supervision of traffic and safety on 
such. roads; and for the payment of the principal 
and interest on county and road district bonds or 
warrants voted or issued prior to January 2 1939 
and declared eligible prior to January 2, 1945, fo; 
payment out of the County and Road District High
way Fund under existing law; provided however 
that one-fourth (114) .of such net revenue' from th~ 
motor fuel tax shall be allocated to the Available 
School Fund; and, provided, however that the net 
~even~e derived by counties from mot~r vehicle reg
IStrat1on fees shall never be less than the maximum 
amounts allowed to be retained by each County and 
the percentage allowed to ·be retained by each Coun
ty under the laws in effect on January 1 1945 
Nothing contained herein shall be construed' as au~ 
thorizing the pledging of the State's credit for any 
purpose. 
[Adopted Nov. 5, 1946.] 

§ 8. Railroad Companies; Assessment and Collec
tion of Taxes 

Sec. 8. All property of railroad companies shall 
be assessed, and the taxes collected in the several 
counties in which said property is situated, including 
so much of the roadbed and fixtures as shall be in 
each c;ounty. The rolling stock may be assessed in 
gross m t~e county where the principal office of the 
company 1s loc3:ted, and the county tax paid upon it, 
shall be apport10ned by the Comptroller, in propor
tion to the distance such road may run through any 
such county, among the several counties through 
which the road passes, as a part of their tax assets. 
[Adopted Feb. 15, 1876.] 

§ 9. Maximum State Tax; County, City and Town 
Levies; County Funds; Local Road Laws 

Sec. 9. The State tax on property, exclusive of 
the tax necessary to pay the public debt, and of the 
taxes provided for the benefit of the public free 
schools, shall never exceed Thirty-five Cents (35¢) on 
the One Hundred Dollars ($100) valuation; and no 
county, city or town shall levy a tax rate in excess of 
Eighty Cents (80¢) on the One Hundred Dollars 
($100) valuation in any one (1) year for general fund, 
permanent improvement fund, road and bridge fund 
and jury fund purposes; provided further that at 
the time the Commissioners Court meets to levy the 
annual tax rate for each county it shall levy whatev
er tax rate may be needed for the four (4) constitu
tional purposes; namely, general fund, permanent 
improvement fund, road and bridge fund and jury 
fund so long as the Court does not impair any 
outstanding bonds or other obligations and so long 
as the total of the foregoing tax levies does not 
exceed Eighty Cents (80¢) on the One Hundred 
Dollars ($100) valuation in any one (1) year. Once 
the Court has levied the annual tax rate, the same 
shall remain in force and effect during that taxable 
year; and the Legislature may also authorize an 
additional annual ad valorem tax to be levied and 
collected for the further maintenance of the public 
roads; provided, that a majority of the qualified 
property taxpaying voters of the county voting at an 
election to be held for that purpose shall vote such 
tax, not to exceed Fifteen Cents (15¢) on the One 
Hundred Dollars ($100) valuation of the property 
subject to taxation in such county. Any county may 

put all tax money collected by the county into one 
general fund, without regard to the purpose or 
source of each tax. And the Legislature may pass 
local l.aws for th~ maintenance of the public roads 
and .highways, without the local notice required for 
special or local laws. This Section shall not be 
const~ued ~~ a limitation of powers delegated to 
counties, cities or towns by any other Section or 
Sections of this Constitution. 
[:'-dopted Feb. 15, 1876. Amended Aug. 14, 1883, proclama
tion Sept. 25, 1883; Nov. 4, 1890, proclamation Dec. 19, 
1890; Nov. 6, 1906, proclamation Jan. 7, 1907; Nov. 7, 1944; 
Nov. 6, 1956; Nov. 11, 1967.] 

§ 10. Release from Payment of Taxes 
Sec. 10. The Legislature shall have no power to 

relea~e the inhabitants of, or property in, any coun
ty, city or town from the payment of taxes levied 
for ~tate or ~oun.ty purposes, unless in case of great 
public calamity m any such county, city or town, 
w~en such release may be made by a vote of two
th1rds of each House of the Legislature. 
[Adopted Feb. 15, 1876.] 

§ 11. Place of Assessment; Value of Property not 
rendered by Owner 

Sec. 11. .All property, whether owned by persons 
or corporations shall be assessed for taxation and 
the taxes paid in the county where situated bJt the 
Legislature may, by a two-thirds ·vote, auth~rize the 
payment of taxes of non-residents of counties to be 
made at the office of the Comptroller of Public 
Accounts. And all lands and other. property not 
rendered for taxation by the owner thereof shall be 
assessed at its fair value by the proper officer. 
[Adopted Feb. 15, 1876.] 

§ 12. Repealed. Aug. 5, 1969 

§ 13. Sales of Lands and other Property for Taxes; 
Redemption 

Sec. 13. Provision shall be made by the first Leg
islature for the speedy sale, without the necessity of 
a suit in Court, of a sufficient portion of all lands 
and other property for the taxes due thereon, and 
every year thereafter for the sale in like manner of 
all lands and other property upon which the taxes 
have not been paid; and the deed of conveyance to 
the purchaser for all lands and other property thus 
sold shall be held to vest a good and perfect title in 
the purchaser thereof, subject to be impeached only 
for actual fraud; provided, that the former owner 
shall within two years from date of the filing for 
record of the Purchaser's Deed have the right to 
redeem the land on the following basis: 

(1) Within the first year of the redemption 
period upon the payment of the amount of 
money paid for the land, including One ($1.00) 
Dollar Tax Deed Recording Fee and all taxes, 
penalties, interest and costs paid plus not ex
ceeding twenty-five (25%) percent of the aggre-
gate total; ' 

(2) Within the last year of the redemption 
period upon the payment of the amount of 
money paid for the land, including One ($1.00) 
Dollar Tax Deed Recording Fee and all taxes, 
penalties, interest and costs paid plus not ex
ceeding fifty (50%) percent of the aggregate 
total. 

[Adopted Feb. 15, 1876. Amended Nov. 8, 1932.] 
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§ 14. Assessor and Collector of Taxes 
Sec. 14. Except as provided in Section 16 of this 

Article, there shall be elected by the qualified voters 
of each county, an Assessor and Collector of Taxes, 
who shall hold his office for four years and until his 
successor is elected and qualified; and such Assessor 
and Collector of Taxes shall perform all the duties 
with respect to assessing property for the purpose of 
taxation and of collecting taxes, as may be pre
scribed by the Legislature. 
[Adopted Feb. 15, 1876. Amended Nov. 8, 1932; Nov. 2, 
1954.] 

§ · 15. Lien of Assessment; Seizure and Sale of 
Property 

Sec. 15. The annual assessment made upon land
ed property shall be a special lien thereon; and all 
property, both real and personal, belonging to any 
delinquent taxpayer shall be liable to seizure and 
sale for the payment of all the taxes and penalties 
due by such delinquent; and such property may be 
sold for the payment of the taxes and penalties due 
by such delinquent, under such regulations as the 
Legislature may provide. 
[Adopted Feb. 15, 1876.] 

§ 16. Sheriff to be Assessor and Collector of Tax
es; Counties having 10,000 or more Inhab
itants 

Sec. 16. The Sheriff of each county, in addition 
to his other duties, shall be the Assessor and Collec
tor of Taxes therefor; but, in counties having 10,000 
or more inhabitants, to be determined by the last 
preceding census of the United States, an Assessor 
and Collector of Taxes shall be elected as provided in 
Section 14 of this Article, and shall hold office for 
four years and until his successor shall be elected 
and qualified. 
[Adopted Feb. 15, 1876. Amended Nov. 8, 1932; Nov. 2, 
1954.] 

§ 16 - a. Assessor-Collector of. Taxes; Counties 
having less than 10,000 Inhabitants 

Sec. 16-a. In any county having a population of 
less than ten thousand {10,000) inhabitants, as deter
mined by the last preceding census of the United 
States, the Commissioners Court may submit to the 
qualified property taxpaying voters of such county 
at an election the quest10n of adding an Assessor
Collector of Taxes to the list of authorized county 
officials. If a majority of such voters voting in such 
election shall approve of adding an Assessor-Collec~ 
tor of Taxes to such list, then such official shall be 
elected at the next General Election for such Consti
tutional term of office as is provided for other Tax 
Assessor-Collectors in this State. 
[Adopted Nov. 2, 1954.] 

§ 17. Specification of Subjects not limitation of 
Legislature's Power 

Sec. 17. The specification of the objects and sub
jects of taxation shall not deprive the Legislature of 
the power to require other subjects or objects to be 
taxed in such manner as may be consistent with the 
principles of taxation fixed in this Constitution. 
[Adopted Feb. 15, 1876.] 

§ 18. Equalization of Valuations; Classification of 
Lands 

Sec. 18. The Legislature shall provide for equal
izing, as near as may be, the valuation of all proper
ty subject to or rendered for taxation, (the County 
Commissioners' Court to constitute a board of equal
ization); and may also provide for the classification 
of all lands with reference to their value in the 
several counties. 
[Adopted Feb. 15, 1876.] 

§ 19. Farm Products and Family Supplies; Ex
emption 

Sec. 19. Farm products in the hands of the pro
ducer, and family supplies for home and farm use, 
are exempt from all taxation until otherwise di
rected by a two-thirds vote of all the members elect 
to both Houses of the Legislature. 
[Adopted Sept. 2, 1879, proclamation Oct. 14, 1879.] 

§ 20. Fair Cash Market Value not to be Exceeded; 
Discounts for Advance Payment 

Sec. 20. No property of any kind in this State 
shall ever be assessed for ad valorem taxes at a 
greater value than its fair cash market value nor 
shall any Board of Equalization of any governmental 
or political subdivision or taxing district within this 
State fix the value of any property for tax purposes 
at more than its fair cash market value; provided 
that in order to encourage the prompt payment of 
taxes, the Legislature shall have the power to pro
vide that the taxpayer shall be allowed by the State 
and all governmental and political subdivisions and 
taxing districts of the State a three per cent (3%) 
discount on ad valorem taxes due the State or due 
any governmental or political subdivision or taxing 
district of the State if such taxes are paid ninety 
(90) days before the date when they would otherwise 
become delinquent; and the taxpayer shall be al
lowed a two per cent (2%) discount on said taxes if 
paid sixty (60) days before said taxes would become 
delinquent; and the taxpayer shall be allowed a one 
per cent (1%) discount if said taxes are paid thirty 
(30) days before they would otherwise become delin
quent. This amendment shall be effective January 
1, 1939. The Legislature shall pass necessary laws 
for the proper administration of this Section. 
[Adopted Aug. 23, 1937.] 

Section 

ARTICLE IX 

COUNTIES 

1. Creation of Counties: 
1-A. Counties bordering on Gulf of Mexico or Tidewater Limits 

Thereof; Regulation of Motor Vehicles on Beaches. 

COUNTY SEATS 

2. Rcmornl of County Scats. 

HOME 'RULE CHARTERS 

3. Repealed. 

HOSPITAL DISTRICTS 

4. County-wide Hospital Districts. 
5. City of Amarillo; Wichita County; Jefferson County; Crea

tion of Hospital Districts. 
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6. Lamar County Hospital District; Abolition; Transfer of As

sets. 
7. Hidalgo County; Hospital District; Creation; Tax Rate. 
8. County Commissioners Precinct No. 4 of Comanche County; 

Hospital District; Creation; Tax Rate. 
9. Hospital Districts; Creation, Operation, Powers, Duties and 

Dissolution. 
10. Blank. 
11. Hospital Districts; Ochiltree, Castro, Hansford and Hopkins 

Counties; Creation; Taxes. 
12. Airport Authorities. 
13. Participation of Municipalities and other Political Subdivisions 

in establishment of Mental Health, Mental Retardation or 
Public Health Services. 

§ 1. Creation of Counties 
Sec. 1. The Legislature shall have power to cre

ate counties for the convenience of the people sub
ject to the following provisions: 

First. In the territory of the State exterior 
to all counties now existing, no new counties 
shall be created with a less area than nine 
hundred square miles, in a square form, unless 
prevented by pre-existing boundary lines. 
Should the State lines render this impracticable 
in border counties, the area may be less. The 
territory referred to may, at any time, in whole 
or in part, be divided into counties in advance of 
population and attached, for judicial and land 
surveying purposes, to the most convenient or
ganized county or counties. 

Second. Within the territory of any county 
or counties now existing, no new county shall be 
created with a less area than seven hundred 
square miles, nor shall any such county now 
existing be reduced to a less area than seven 
hundred square miles. No new counties shall be 
created so as to approach nearer than twelve 
miles of the county seat of any county from 
which it may in whole or in part be taken. 
Counties of a less area than nine hundred, but 
of seven hundred or more square miles, within 
counties now existing, may be created by a 
two-thirds vote of each House of the Legisla
ture, taken by yeas and nays and entered on the 
journals. Any county now existing may be re
duced to an area of not less than seven hundred 
square miles. by a like two-thirds vote. When 
any part of a county is stricken off and attached 
to, or created into another county, the part 
stricken off shall be holden for and obliged to 
pay its proportion of all the liabilities then exi~t
ing, of the county from which it was taken, in 
such manner as may be prescribed by law. 

Third. No part of any existing county shall 
be detached from it and attached to another 
existing county until the proposition for such 
change shall have been submitted, in such man
ner as may be provided by law, to a vote of the 
electors of both counties, and shall have re
ceived a majority of those voting on the ques
tion in each. 

[Adopted Feb. 15, 1876.) 

§ 1 - A. Counties bordering on Gulf of Mexico or 
Tidewater Limits Thereof; Regulation 
of Motor Vehicles on Beaches 

Sec. 1-A. The Legislature may authorize the 
governing body of any county bordering on the Gulf 
of Mexico or the tidewater limits thereof to regulate 

and restrict the speed, P.arking and travel of motor 
vehicles on beaches available to the public by virtue 
of public right and the littering of such beaches. 

Nothing in this amendment shall increase the 
rights of any riparian or littoral landowner with 
regard to beaches available to the public by virtue of 
public right or submerged lands. 

The Legislature may enact any laws not inconsist
ent with this Section which it may deem necessary 
to permit said counties to implement, enforce and 
administer the provisions contained herein. 

Should the Legislature enact legislation in antici
pation of the adoption of this amendment, such 
legislation shall not be invalid by reason of its antici
patory character. 
[Adopted Nov. 6, 1962.) 

COUNTY SEATS 

§ 2. Removal of County Seats 
Sec. 2. The Lef"slature shall pass laws regulat

ing the manner o removing county seats, but no 
county seat situated within five miles of the geo
graphical centre of the county shall be removed, 
except by a vote of two-thirds of all the electors 
voting on the subject. A majority of such electors, 
however, voting at such election, may remove a 
county seat from a point more than five miles from 
the geo~aphical centre of the county to a point 
within f 1ve miles of such centre, in either case the 
centre to be determined by a certificate from the 
Commissioner of the General Land Office. 
[Adopted Feb. 15, 1876.) 

HOME RULE CHARTERS 

§ 3. Repealed. Aug. 5, 1969 

HOSPITAL DISTRICTS 

§ 4. County-wide Hospital Districts 
Sec. 4. The Legislature may by law authorize 

the creation of county-wide Hospital Districts in 
counties having a population in excess of 190,000 and 
in Galveston County, with power to issue bonds for 
the purchase, acquisition, construction, maintenance 
and operation of any county owned hospital, or 
where the hospital system is jointly operated by a 
county and city within the county, and to provide for 
the transfer to the county-wide Hospital District of 
the title to any land, buildings or equipment, jointly 
or separately owned, and for the assumption by the 
district of any outstanding bonded mdebtedness 
theretofore issued by any county or city for the 
establishment of hospitals or hospital facilities; to 
levy a tax not to exceed seventy-five ($.75) cents on 
the One Hundred ($100.00) Dollars valuation of all 
taxable property within such district, provided, how- . 
ever, that such district shall be approved at a!1 
election held for that purpose, and that only quali
fied, property taxpaying voters in such county s~all 
vote therein; provided further, that such Hospital 
District shall assume full responsibility for providing 
medical and hospital care to needy inhabitants of the 
county :i.nd thereafter such county and cities therein 
shall n'ot levy any other tax for hospital purposes; 
and provided further that should such Hospital Dis
trict construct, maintain and support a hospital or 
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hospital system, that the same shall never become a 
charge against the State of Texas, nor shall any 
direct appropriation ever be made by the Legislature 
for the construction, maintenance or improvement of 
the said hospital or hospitals. Should the Legisla
ture enact enabling laws in anticipation of the 
adoption of this amendment, such Acts shall not be 
invalid because of their anticipatory character. 
[Adopted Nov. 2, 1954.] 

§ 5. City of Amarillo; Wichita County; Jefferson 
County; Creation of Hospital Districts 

Sec. 5. (a) The Legislature may by law authorize 
the creation of two hospital districts, one to be 
coextensive with and have the same boundaries as 
the incorporated City of Amarillo, as such bounda
ries now exist or as they may hereafter be lawfully 
extended, and the other to be coextensive with 
Wichita County. 

If such district or districts are created, they may 
be authorized to levy a tax not to exceed Seventy
five Cents (75¢) on the One H.undred Dollars 
($100.00) valuation of taxable property within the 
district; provided, however, no tax may· be levied 
until approved by a majority vote of the participat
ing resident qualified property taxpaying voters who 
have duly rendered their property for taxation. The 
maximum rate of tax may be changed at subsequent 
elections so long as obligations are not impaired, and 
not to exceed the maximum limit of Seventy-five 
Cents (75¢) per One Hundred Dollars ($100.00) valu
ation, and no election shall be required by subse
quent changes in the boundaries of the City of 
Amarillo. 

If such tax is authorized, no political subdivision 
or municipality within or having the same bounda
ries as the district may levy a tax for medical or 
hospital care for needy individuals, nor shall they 
maintain or erect hospital facilities, but the district 
shall by resolution assume all such responsibilities 
and shall assume all of the liabilities and obligations 
(including bonds and warrants) of such subdivisions 
or municipalities or both. The maximum tax rate 
submitted shall be sufficient to discharge such obli
gations, liabilities, and responsibilities, and to main
tain and operate the hospital system, and the Legis
lature may authorize the district to issue tax bonds 
for the purpose of the purchase, construction, acqui
sition, repair or renovation of improvements and 
initially equipping the same, and such bonds shall be 
payable from said Severity-five Cents (75¢) tax. The 
Legislature shall provide for transfer .of title to 
properties to the district. 

(b) The Legislature may by law permit the Coun
ty of Potter (in which the City of Amarillo is partial
ly located) to render financial aid to that district by 
paying a part of the expenses of operating and 
maintaining the system and paying a part of the 
debts of the district (whether assumed or created by 
the district) and may authorize the levy of a tax not 
to exceed Ten Cents (10¢) per One Hundred Dollars 
($100.00) valuation (in addition to other taxes per
mitted by this Constitution) upon all property within 
the county but without the City of Amarillo at the 
time such levy is made for such purposes. If such 
tax is authorized, the district shall by resolution 
assume the responsibilities, obligations, and liabili
ties of the county in the manner and to the extent 
hereinabove provided for political subdivisions hav-

ing boundaries coextensive with the district, and the 
county shall not thereafter levy taxes (other than 
herein provided) for hospital purposes nor for pro
viding hospital care for needy individuals of the 
county. 

(c) The Legislature may by law authorize the cre
ation of a hospital district within Jefferson County, 
the boundaries of which shall include only the area 
comprising the Jefferson County Drainage District 
No. 7 and the Port Arthur Independent School Dis
trict, as such boundaries existed on the first day of 
January, 1957, with the power to issue bonds for the 
sole purpose of purchasmg a site for, and the con
struction and initial equipping of, a hospital system, 
and with the power to levy a tax of not to exceed 
Seventy-five Cents (75¢) on the One Hundred Dol
lars ($100.00) valuation of property therein for the 
purpose of paying the principal and interest on such 
bonds. 

The creation of such hospital district shall not be 
final until approved at an election by a majority of 
the resident property taxpaying voters voting at 
said election who have duly rendered their property 
for taxation upon the tax rolls of either said Drain
age or said School District, nor shall such bonds be 
issued or such tax be levied until so approved by 
such voters. 

The district shall not have the power to levy any 
tax for maintenance or operation of the hospital or 
facilities, but shall contract with other political sub
divisions of the state or private individuals, associa
tions, or corporations for such purposes. 

If the district hereinabove authorized is finally 
created, no other hospital district may be created 
embracing any part of the territory within its 
boundaries, but the Legislature by law may autho
rize the creatio.n of a hospital district incorporating 
therein the remainder of Jefferson County, having 
the powers and duties and with the limitat10ns pres
ently provided by Article IX, Section 4, of the Con
stitution of Texas, except that such district shall be 
confirmed at an election wherein the resident quali
fied property taxpaying voters who have duly ren
dered their property within such proposed district 
for taxation on the county rolls, shall be authorized 
to vote. A majority of those participating in the 
election voting in favor of the district shall be neces
sary for its confirmation and for bonds to be issued. 

(d) Should the Legislature enact enabling laws in 
anticipation of the adoption of this amendment, such 
Acts shall not be invalid because of their anticipato
ry character. 
[Adopted Nov. 4, 1958.] 

§ 6. Lamar County Hospital District; Abolition; 
Transfer of Assets 

Sec. 6. On the effective date of this Amendment 
the Lamar County Hospital District is abolished'. 
The Commissioners Court of Lamar County may 
provide for the transfer or for the disposition of the 
assets of the Lamar County Hospital District. 
[Adopted Nov. 8, 1960. Amended Nov. 7, 1972.] 

§ 7. Hidalgo County; Hospital District; Creation; 
Tax Rate 

Sec. 7. The Legislature may by law authorize 
the creation of a Hospital District co-extensive with 
Hidalgo County, having the powers and duties and 
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with. the limitations presently p~ovided in Article IX, 
Sect10n 5(a), of the Constitut10n of Texas, as it 
applies to Hidalgo County, except that the maxi
mum rate of tax that the said Hidalgo County 
Hospital District may be authorized to levy shall be 
ten cents (10¢) per One Hundred Dollars ($100) 
valuation of taxable property within the District 
subject to district taxation. 
[Adopted Nov. 8, 1960.] 

§ 8. County Commissioners Precinct No. 4 of Co-
. manche County; Hospital District; Crea

tion; Tax Rate 
Sec. 8. (a) The Legislature may by law authorize 

the creation of a Hospital District to be co-extensive 
with the limits of County Commissioners Precinct 
No. 4 of Comanche County, Texas. 

If such District is created, it may be authorized to 
levy a tax not to exceed seventy-five cents (75¢) on 
the One Hundred Dollar ($100) valuation of taxable 
property within the District; provided, however, no 
tax may be levied until approved by a majority vote 
of the participating resident qualified property tax-

. paying voters who have duly rendered their property 
for taxation. The maximum rate of tax may be 
changed at subseq_uent elections so long as obliga
tions are not impaired, and not to exceed the maxi
mum limit of seventy-five cents (75¢) per One Hun
dred Dollar ($100) valuation, and no election shall be 
required by subsequent changes in the boundaries of 
the Commissioners Precinct No. 4 of Comanche 
County. 

If such tax is authorized, no political subdivision 
or municipality within or having the same bounda
ries as the District may levy a tax for medical or 
hospital care for needy individuals, nor shall they 
maintain or erect hospital facilities, but the District 
shall by resolution assume all such responsibilities 
and shall assume all of the liabilities and obligations 
(including bonds and warrants) of such subdivisions 
or municipalities or both. The m11ximum tax rate 
submitted shall be sufficient to discharge such obli
gations, liabilities, and responsibilities, and to main
tain and operate the hospital system, and the Legis
lature may authorize the District to issue tax bonds 
for the purpose of the purchase, construction, acqui
sition, repair or renovation of improvements and 
initially equipping the same, and such bonds shall be 
payable from said seventy-five cent (75¢) tax. The 
Legislature shall provide for transfer of title to 
properties to the District. 

(b) The Legislature may by law permit the Coun
ty of Comanche to render financial aid to that 
District by paying a part of the expenses of operat
ing and maintaining the system and paying a part of 
the debts of the District (whether assumed or creat
ed by the District) and may authorize the levy of a 
tax not to exceed ten cents (10¢) per One Hundred 
Dollar ($100} valuation (in addition to other taxes 
permitted by this Constitution) upon all proper~y 
within the County but without the County Commis
sioners Precinct No. 4 of Comanche County at the 
time such levy is made for such purposes. If such 
tax is authorized, the District shall by resolution 
assume the responsibilities, obligations, and liabili
ties of the County in the ma~J].er' and t? .t~e extent 
hereinabove provided for political subd1v1s10ns hav
ing boundaries co-extensive with the District, and 
the County shall not thereafter levy taxes (other 

than herein provided) for hospital purposes nor for 
providing hospital care for needy individuals of the 
County. 

(c) Should the Legislature enact enabling laws in 
anticipation of the adoption of this amendment, such. 
Acts shall not be invahd because of their anticipato
ry character. 
[Adopted Nov. 8, 1960.] 

§ 9. Hospital Districts; ·creation, Operation, Pow
ers, Duties and Dissolution 

Sec. 9. The Legislature may by law provide for 
the creation, establishment, maintenance and opera
tion of hospital districts composed of one or more 
counties or all or any part of one or more counties 
with power to issue bonds for the purchase, con-. 
struct10n, acquisition, repair or renovation of build
ings and improvements and equipping same, for 
hospital purposes; providing for the transfer to the 
hospital district of the title to any land, buildings, 
improvements and equipment located wholly within 
the district which may be jointly or separately 
owned by any city, town or county, providmg that 
any district so created shall assume full responsibili
ty for providing medical and hospital care for its 
needy inhabitants and assume the outstanding in
debtedness incurred by cities, towns and counties for 
hospital purposes prior to the creation of the district, 
if same are located wholly within its boundaries, and 
a pro rata portion of such indebtedness based upon 
the then last approved tax assessment rolls of the 
included cities, towns and counties if less than all the 
territory thereof is included within the district 
boundaries; providing that after its creation no oth
er municipality or pohtical subdivision shall have the 
power to levy taxes or issue bonds or other obliga
tions for hospital purposes or for providing medical 
care within the boundaries of the district; providing 
for the levy of annual taxes at a rate not to exceed 
seventy-five cents (75¢) on the One Hundred Dollar 
valuat10n of all taxable I?roperty within such district 
for the purpose of meetmg the requirements of the 
district's bonds, the. indebtedness assumed by it and 
its maintenance and operating expenses, providing 
that such district shall not be created or such tax 
authorized unless approved by a majority of the 
qualified property taxpaying electors thereof voting 
at an election called for the purpose; and providing 
further that the support and maintenance of the 
district's hospital system shall never become · a 
charge against or obligation of the State of Texas 
nor shall any direct appropriation be made by the 
Legislature for the construction, maintenance or im
provement of any of the facilities of such district. 

Provided, however, that no district shall be creat
ed except by act of the Legislature and then only 
after thirty (30) days' public notice to the district 
affected, and in no event may the Legislature pro
vide for a district to be created without the affirma
tive vote of a majority of the taxpaying voters in 
the district concerned. 

The Legislature may also provide for the dissolu
tion of hospital districts provided that a process is 
afforded by statute for: 

(1) determining the desire of a majority of 
the qualified voters within the distfict to dis
solve it; 

(2) disposins- of or transferring the assets, if 
any, of the district; and 
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(3) satisfying the debts and bond obligations, 
if any, of the district, in such manner as to 
protect the interests of the citizens within the 
district, including their collective property 
rights in the assets and property of the district, 
provided, however, that any grant from federal 
funds, however dispensed, shall be considered an 
obligation to be repaid in satisfaction and pro
vided that no election to dissolve shall be held 
more often than once each year. In such con
nection, the statute shall provide against dispos
al or transfer of the assets of the district except 
for due compensation unless such assets are 
transferred to another governmental agency, 
such as a county, embracing such district and 
using such transferred assets in such a way as 
to benefit citizens formerly within the district. 

[Adopted Nov. 6, 1962. Amended Nov. 8, 1966.] 

§ 10. Blank. 

§ 11. Hospital Districts; Ochiltree, Castro, Hans
ford and Hopkins Counties; Creation; 
Taxes 

Sec. 11. The Legislature may by law authorize 
the creation of hospital districts in Ochiltree, Castro, 
Hansford and Hopkins Counties, each district to be 
coextensive with the limits of such county. 

If any such district is created, it may be authoriz
ed to levy a tax not to exceed Seventy-five Cents 
(75¢) on the One Hundred Dollar ($100) valuation of 
taxable property within the district; provided, how
ever, no tax may be levied until approved by a 
majority vote of the participating resident qualified 
property-taxpaying voters who have duly rendered 
their property for taxation. The maximum rate of 
tax may be changed at subsequent elections so long 
as obligations are not impaired, and not to exceed 
the maximum limit of Seventy-five Cents (75¢) per 
One Hundred Dollar ($100) valuation. 

If such tax is authorized, no political subdivision 
or municipality within or having the same bounda
ries as the district may levy a tax for medical or 
hospital care for needy individuals, nor shall they 
maintain or erect hospital facilities, but the district 
shall by resolution assume all such responsibilities 
3;nd sh~ll assume all of the liabilities and obligations 
(mcludmg bonds and warrants) of such subdivisions 
or municipalities or both. The maximum tax rate 
s~bmit~ed .. s~all be sufficie!1~ .t? discharge obliga
tions, hab1htJes, and respons1b1ht1es, and to maintain 
and operate the hospital system, and the Legislature 
may authorize the district to issue tax bonds for the 
purp.ose of the P.urchas~, construction, acquisition, 
rep~ir .or renovat10n of improvements and initially 
eqmppmg the same, and such bonds shall be payable 
from said Seven~y-five Cent 1 (75¢) .tax. The Legis
lature shall provide for transfer of title to properties 
to the district. 

Sp?uld. the Legislature enact enabling laws in 
anticipat10n of the adoption of the amendment such 
Acts shall not be invalid because of their anticipato
ry character. 
[Adopted Nov. 6, 1962.) 

1 So in enrolled bill. 

§ 12. Airport Authorities 
Sec. l~. The Le~islature may by law provide for 

the creation, establishment, maintenance and opera-

tion of Airport Authorities composed of one or more 
counties, with power to issue general obligation 
bonds, revenue bonds, either or both of them, for the 
purchase, acquisition by the exercise of the power of 
eminent domain or otherwise, construction, recon
struction, repair or renovation of any airport or 
airports, landing fields and runways, airport build
ings, hangars, facilities, equipment, fixtures, and 
any and all property, real or personal, necessary to 
operate, eqmp and maintain an airport; shall pro
vide for the option by the governing body of the city 
or cities whose airport facilities are served by certifi
cated airlines and whose facility or some interest 
therein, is proposed to be or has been acquired by 
the Authonty, to either appoint or elect a Board Of 
Directors of said Authonty; if the Directors are 
appointed such appointment shall be made by the 
County Commissioners Court after consultation with 
and consent of the governing body or bodies of such 
city or cities, and if the Board of Directors is elected 
they shall be elected by the qualified taxpaying 
voters of the county which chooses to elect the 
Directors to represent that county, such Directors 
shall serve without compensation for a term fixed by 
the Legislature not to exceed six (6) years, and shall 
be selected on the basis of the proportionate popula
tion of each county based upon the last preceding 
Federal Census, and shall be a resident or residents 
of such count~; provide that no county shall have 
less than one (1) member on the Board of Directors; 
provide for the holding of an election in each county 
proposing the creation of an Authority to be called 
by the Commissioners Court or Commissioners 
Courts, as the case maY. be, upon petition of five per 
cent (5%) of the qualified taxpaying voters within 
the county or counties, said elections to be held on 
the ~ame day if more than one county is included, 
provided that no more than one (1) such election 
may be called in a county until after the expiration 
of one (1) year; in the event such an election has 
failed, and thereafter only upon a petition of ten per 
cent (10%) of the qualified taxpaying voters bemg 
presented to the Commissioners Court or Commis
sioners Courts of the county or counties in which 
such an election has failed, and in the event that two 
or m.ore counties vote on the proposition of the 
creat10n of an Authority therein, the proposition 
shall no~ ~e deemed. to carry u_nless the majority of 
the qualified taxpaymg voters m each county voting 
thereon vote in favor thereof; provided however 
that an Airport Authority may be creat~d and b~ 
composed of the county or counties that vote in 
favor of its creation if separate propositions are 
submitted to the voters of each county so that they 
n:ay vote for a two o_r more c~unty Authority or a 
smgle county Authonty;. provide for the appoint
ment by the Board of Directors of an Assessor and 
Collector of Taxes in the Authority, whether consti
tuted of one or more counties, whose duty it shall be 
to assess all taxable property, both real and person
al, and collect the taxes thereon, based upon the tax 
rolls approved by the Board of Directors, the tax to 
be levied not to exceed seventy-five cents (75¢) per 
One Hundred Dollar ($100) assessed valuation of the 
property, provided, however, that the property of 
state regulated .comm9n carriers required by law to 
pay a ta;-: upon mtangible assets shall not be subject 
to taxation by the Authority, said taxable property 
shall be assessed on a valuation not to exceed the 
market value and shall be equal and uniform 
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throughout the Authority as is otherwise provided 
by the Constitution; the Legislature shall authorize 
the purchase or acquisition by the Authority of any 
existing airport facility publicly owned and financed 
and served by certificated airlines, in fee or of any 
interest therein, or to enter into any lease agree
ment therefor, upon such terms and conditions as 
may be mutually agreeable to the Authority and the 
owner of such facilities, or authorize the acquisition 
of same through ~he exercise of the powe~ ?~ em.i
nent domain and m the event of such acqmsit10n, if 
there are a~y general obligation bonds that the 
owner of the publicly owned airport facility has 
outstanding, the same shall be fully assumed by the 
Authority and sufficient taxes levied by the Author
ity to discharge said outstanding indebtedness; ~nd 
likewise any city or owner that has outstandmg 
revenue bonds where the revenues of the airport 
have been pledged or said bonds constitute a lien 
against the airport facilities, the Authority shall 
assume and discharge all the obligations of the city 
under the ordinances and bond indentures under 
which said revenue bonds have been issued and sold. 
Any city which owns airport facilities not serving 
certificated airlines which are not purchased or ac
quired or taken over as herein provided by such 
Authority, shall have the. power to operate the same 
under the existing laws or as the same may hereaf
ter be amended. Any such Authority when created 
may be granted the power and authority to promul
gate, adopt and enforc:e appropriate zoning regula
tions to protect the airport from hazards and ob
structions which would interfere with the use of the 
airport and its facilities for .landing and take-off; an 
additional county or counties may be added to an 
existing Authority if a.petition o~ fiye per. cent (5%) 
of the qualified taxpaymg v9te~s !S filed with and an 
election is called by the Comm1ss10ners Court of the 
county or counties seeking admission t? 3:n Authori
ty and the vote. is favorable, then admission may be 
granted to such county ~r ?ounties by. the Board of 
Directors of the then ex1stmg Authority upon such 
terms and conditions as they may agree upon an~ 
evidenced by a resoluti.on approved by two-thirds 
(2/ards) of the then existmg Board of Directors, pro
vided however the county or counties that may be 
so added to the then existing Authorit.Y shall be 
given representation on the .Board of pirectors b.Y 
adding additional directors m proporh?n to their 
population according to the last precedmg Federal 
census. 
[Adopted Nov. 8, 1966.] 

§ 13. Participation of Municipalities and other Pof
litical Subdivisions in establishment o 
Mental Health, Mental Retardation or 
Public Health Services 

Sec. 13. Notwithstanding any oth~r: section of 
this article, the Legislature in providmg for ~he 
creation, establishment, maintenance .and operat~on 
of a hospital district, shall not be reqmred ~o .P.rovide 
that such district shall assume full respons1b1hty for 
the establishment, maintenance, support, or ope;a
tion of mental health services or mental retardati.on 
services including the operation of any community 
mental health centers, community mental retarda
tion centers or community mental health and mental 
retardation centers which may exist or be ther.eaf~er 
established within the boundari~s of such ~1strict, 
nor shall the Legislature be reqmred to provide that 

I West's Tex.Stats. & Codes--! 

such district shaT! assume full responsibifity of public 
health department units and clinics and related pub
lic health activities or services, and the Legislature 
shall not be required to restrict the power of any 
municipality or political subdivision to levy taxes or 
issue bonds or other obligations or to expend public 
moneys for the establishment, maintenance, support, 
or operation of mental health services, mental retar
dation services, public health units or clinics or relat
ed public health activities or services or the opera
tion of such community mental health or mental 
retardation centers within the boundaries of the 
hospital districts; and unless a statute creating a 
hospital district shall expressly prohibit participation 
by any entity other than the hospital district in the 
establishment, maintenance, or support of mental 
health services, mental retardation services, public 
health units or clinics or related public health activi
ties within or partly within the boundaries of any 
hospital dist_rict, any municipality or a~y 0th.er politi
cal subdivision or state-supported entity withm the 
hospital district may participate in the establish
ment maintenance, and support of mental health 
servi~es mental retardation services, public health 
units a~d clinics and related public health activities 
and may levy taxes, issue bonds or other obligations, 
and expend public moneys for such purposes as 
provided by law. 
[Adopted Nov. 11, 1967.] 

Section 

ARTICLE X 

RAILROADS 

1. Repealed. . . . 
2. Public Highways; Common Carriers; Regulation of Tariffs, 

Correction of Abuses and Prevention of Discrimination and 
Extortion; Means and Agencies. 

3. Office in State; Annual Meetings of Directors; Annual Re
port. 

4. Personal Property, What Is; Execution and Sale of Property. 
5. Consolidation, Lease or Purchase; Control of Parallel or Com-

peting Line. 
6. Consolidation with Foreign Company. 
7. Street Railroads; Consent of Local Authorities. 
8. Acceptance of Provisions of Constitution by Existing Compa

nies. 
9. County Seats; Passing Through and Maintaining Depot. 

§ 1. Repealed. Aug. 5, 1969 

§ 2. Public Highways; Common Carriers; Regulad
tion of Tariffs, Correction of Abuses an 
Prevention of Discrimination and Extor
tion· Means and Agencies 

Sec, 2. Railroad~ heretofore constructed or which 
may hereafter be constructed in th~s state are he_re
by declared public highways, and railroad companies, 
common carriers. The Legislature shall pass ~aws to 
regulate railroad, freight an~ pass.eng;er. tar1ffs, to 
correct abuses and prevent unJust d1scrimmat10n and 
extortion in the rates of freight and passenger tar
iffs on the different railroads in ~his state, and 
enforce the same by adequate penalti~s; and to the 
further accomplishment of t~ese obJect~ .and pur
poses, may provide and estabhsh all reqms1te means 
and agencies invested with such powers as may be 
deemed adequate and advisable. 
[Adopted Feb. 15, 1876. Amended Nov. 4, 1890, proclama
tion Dec. 19, 1890.] 
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§ 3. Office in State; Annual Meetings of Direc
tors; Annual Report 

Sec. 3. Every railroad or other corporation, or
ganized or doing business in this State under the 
laws or authority thereof, shall have and maintain a 
public office or place in this State for the transac
tion of its business, where transfers of stock shall be 
made and where shall be kept for inspection by the 
stockholders of such corporations, books, in which 
shall be recorded the amount of capital stock sub
scribed, the names of the owners of the stock, the 
amounts owned by them respectively, the amount of 
stock paid, and by whom, the transfer of said stock, 
with the date of the transfer, the amount of its 
assets and liabilities, and the names and places of 
residence of its officers. The directors of every 
railroad company shall hold one meeting annually in 
this State, public notice of which shall be given 
thirty days previously, and the President or Superin
tendent shall report annually, under oath, to the 
Comptroller or Governor, their acts and doings, 
which report shall include such matters relatins- to 
railroads as may be prescribed by law. The Legisla
ture shall pass laws enforcing by suitable penalties 
the provisions of this Section. 
[Adopted Feb. 15, 1876.] 

§ 4. Personal Property, What Is; Execution and 
Sale of Property 

Sec. 4. The rolling stock and all other movable 
property belonging to any railroad company or cor
poration in this State shall be considered personal 
property, and its real and personal property, or any 
part thereof, shall be liable to execution and sale in 
the same manner as the property of individuals; and 
the Legislature shall pass no laws exempting any 
such property from execution and sale. 
[Adopted Feb. 15, 1876.] 

§ 5. Consolidation, Lease or Purchase; Control of 
Parallel or Competing Line 

Sec. 5. No railroad or other corporation, or the 
lessees, purchasers or managers of any railroad cor
poration, shall consolidate the stock, property or 
franchises of such corporation, with, or lease or 
purchase the works or franchises of, or in any way 
control any railroad corporation owning or having 
under its control a parallel or competing line; nor 
shall any officer of such railroad corporation act as 
an officer of any other railroad corporation owning 
or having the control of a parallel or competing line. 
[Adopted Feb. 15, 1876.] 

§ 6. Consolidation with Foreign Company 
Sec. 6. No railroad company organized under the 

laws of this State, shall consolidate by private or 
judicial sale or otherwise with any railroad company 
organized under the laws of any other State or of 
the United States. 
[Adopted Feb. 15, 1876.] 

§ 7. Street Railroads; Consent of Local Authori
ties 

Sec. 7. No law shall be passed by the Legislature 
granting the right to construct and operate a street 
railroad within any city, town, or village or upon any 
public highway, without first acquiring the consent 
of the local authorities having control of the street 

or highway proposed to be occupied by such street 
railroad. 
[Adopted Feb. 15, 1876.] 

§ 8. - Acceptance of Provisions of Constitution by 
Existing Companies 

Sec. 8. No railroad corporation in existence at 
the time of the adoption of this Constitution, shall 
have the benefit of any future legislation, except on 
condition of complete acceptance of all the provi
sions of this Constitution applicable to railroads. 
[Adopted Feb. 15, 1876.] 

§ 9. County Seats; Passing Through and Main
taining Depot 

Sec. 9. No railroad hereafter constructed in this 
State shall pass within a distance of three miles of 
any county seat, without passing through the same, 
and establishing and mamtaining a depot therein 
unless prevented by natural obstacles, such as 
streams, hills or mountains; provided, such town or 
its citizens shall grant the right of way through its 
limits and sufficient ground for ordinary depot pur
poses. 
[Adopted Feb. 15, 1876.] 

Section 

ARTICLE XI 

MUNICIPAL CORPORATIONS 

1. Counties as Legal Subdivisions. 
2. Jails, Court-houses, Bridges and Roads. 
3. Subscriptions to Corporate Capital; Donations; Loan of Cred

it. 
4. Cities and Towns with Population of 5,000 or Less; Chartered 

by General Law; Taxes; Fines, Forfeitures and Penalties. 
5. Cities of 5000 or more Population; Adoption or Amendment of 

Charters; Taxes; Debt Restrictions. 
6. Taxes to Pay Interest and Create Sinking Fund to satisfy 

Indebtedness. 
7. Counties and Cities on Gulf of Mexico; Tax for Sea Walls, 

Breakwaters and Sanitation; Bonds; Condemnation of 
Right of Way. 

8. Donation of Portion of Public Domain to Aid in Construction 
of Sea Walls or Breakwaters. 

9. Property Exempt from Forced Sale and from Taxation. 
10. Repealed. 
11. Term of Office exceeding two years in Home Rule and General 

Law Cities; Vacancies. 

§ 1. Counties as Legal Subdivisions 
Sec. 1. The several counties of this State are 

hereby recognized as legal subdivisions of the State. 
[Adopted Feb. 15, 1876.] 

§ 2. Jails, Court-houses, Bridges and Roads 
Sec. 2. The construction of jails, court-houses 

and bridges and the establishment of county poor 
houses ai:ic! farms, and the laying out, cons_truction 
and repa1rmg of county roads shall be provided for 
by general laws. 
[Adopted Feb. 15, 1876.] 

§ 3. Su~scriptions to Corporate Capital; Dona
t10ns; Loan of Credit 

~ec. 3. No county, city, or other municipal corpo
ration shall hereafter become a subscriber to the 
capital of any private corporation or association or 
make any appropriation or donation to the same'. or 
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in anywise loan its credit; but this shall not be 
construed to in any way affect any obligation here
tofore undertaken pursuant to law. 
[Adopted Feb. 15, 1876.] 

§ 4. Cities and Towns with Population of 5,000 or 
Less; Chartered by General Law· Taxes· 
Fines, Forfeitures and Penalties ' ' 

Sec. 4. Cities and towns having a population of 
five thousand or less may be chartered alone by 
general law. They may levy, assess and collect such 
taxes as may be authorized by law, but no tax for 
any purpose shall ever be lawful for any one year 
which shall exceed one and one-half per cent of the 
taxable property of such city; and all taxes shall be 
collectible only in current money, and all licenses 
and occupation taxes levied, and all fines, forfeitures 
and penalties accruing to said cities and towns shall 
be collectible only in current money. 
[Adopted Feb. 15, 1876. Amended Aug. 3, 1909, proclama
tion Sept. 24, 1909; Nov. 2, 1920.] 

§ 5. Cities of 5000 or more Population; Adoption 
or Amendment of Charters; Taxes; Debt 
Restrictions 

_ Sec. 5. Cities having more than five thousand 
(5000) inhabitants may, by a majority vote of the 
qualified voters of said city, at an election held for 
that purpose, adopt or amend their charters, subject 
to such limitations as may be prescribed by the 
Legislature, and providing that no charter or any 
ordinance passed under said charter shall contain 
any provision inconsistent with the Constitution of 
the State, or of the general laws enacted by the 
Legislature of this State; said cities may levy, assess 
and collect such taxes as may be authorized by law 
or by their charters; but no tax for any purpose 
shall ever be lawful for any one year, which shall 
exceed two and one-half per cent. of the taxable 
property of such city, and no debt shall ever be 
created by any city, unless at the same time provi
sion be made to assess and collect annually a suffi
cient sum to pay the interest thereon and creating a 
sinking fund of at least two per cent. thereon; and 
provided further, that no city charter shall be al
tered, amended or repealed oftener than every two 
years. 
[Adopted Feb. 15, 1876. Amended Aug. 3, 1909, proclama
tion Sept. 24, 1909; Nov. 5, 1912, proclamation Dec. 30, 
1912.] 

§ 6. Taxes to Pay Interest and Create Sinking 
Fund to satisfy Indebtedness 

Sec. 6. Counties, cities and towns are authorized 
in such mode as may now or may hereafter be 
provided by 1aw, to levy, assess and collect the taxes 
necessary to pay the interest and provide a sinking 
fund to satisfy any indebtedness heretofore legally 
made and undertaken; but all such taxes shall be 
assessed and collected separately from that levied, 
assessed and collected for current expenses of mu
nicipal government, and shall when levied specify in 
the act of levying the purpose therefor, and such 
taxes may be paid in the coupons, bonds or other 
indebtedness for the payment of which such tax may 
have been levied. 
[Adopted Feb. 15, 1876.] 

§ 7. Counties and Cities on Gulf of Mexico; Tax 
for Sea Walls, Breakwaters and Sanitation· 
Bonds; Condemnation of Right of Way ' 

Sec. 7. All counties and cities bordering on the 
coast of the Gulf of Mexico are hereby authorized 
upon a vote of the majority of the resident property 
taxpayers voting thereon at an election called for 
such purpose to levy and collect such tax for con
struction of sea walls, breakwaters, or sanitary ~ur
poses, as may now or may hereafter be authorized 
by law, and may create a debt for such works and 
issue bonds in evidence thereof. But no debt for any 
purpose shall ever be incurred in any manner by any 
city or county unless provision is made, at the time 
of creating the same, for levying and collecting a 
sufficient tax to pay the interest thereon and pro
vide at least two per cent (2%) as a sinking fund; 
and the condemnation of the right of way for the 
erection of such works shall be fully provided for. -
[Adopted Feb. 15, 1876. Amended Nov. 6, 1973.] 

§ 8. Donation of Portion of Public Domain to Aid 
in Construction of Sea Walls or Breakwa
ters 

Sec. 8. The counties and cities on the Gulf Coast 
being subject to calamitous overflows, and a very 
large proportion of the general revenue being de
rived from those otherwise prosperous localities, the 
Legislature is especially author1zed to aid by dona
tion of such portion of the public domain as may be 
deemed proper, and in such mode as may be-provid
ed by law, the construction of sea walls, or breakwa
ters, such aid to be proportioned to the extent and 
value of the works constructed, or to be constructed, 
in any locality. 
[Adopted Feb. 15, 1876.] 

§ 9. Property Exempt from Forced Sale and from 
Taxation 

Sec. 9. The property of counties, cities and 
towns, owned and held only for public purposes, such 
as public buildings and the sites therefor, fire en
gines and the furniture thereof, and all property 
used, or intended for extinguishing fires, public 
grounds and all other property devoted exclusively 
to the use and benefit of the public shall be exempt 
from forced sale and from taxation, provided, noth
ing herein shall prevent the enforcement of the 
vendors lien, the mechanics or builders lien, or other 
liens now existing. 
[Adopted Feb. 15, 1876.] 

§ 10. Repealed. Aug. 5, 1969 

§ 11. Term of Office exceeding two years in Home 
Rule and General Law Cities; Vacancies 

Sec. 11. A Home Rule City may provide by char
ter or charter amendment, and a city, town or vil
lage operating under the general laws may provide 
by majority vote of the qualified voters voting at an 
election called for that purpose, for a longer term of 
office than two (2) years for its officers, either 
elective or appointive, or both, but not to exceed 
four (4) years; provided, however, that tenure under 
Civil Service shall not be affected hereby. 

Provided, however, if any of such officers, elective 
or appointive, shall announce their candidacy, or 
shall in fact become a candidate, in any general, 
special or primary election, for any office of profit or 
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trust under the laws of this State or the United 
States other than the office then held, at any time 
when the unexpired term of the office then held 
shall exceed one (1) year, such announc~men~ or sl!ch 
candidacy shall constitute an automatic resignat10n 
of the office then held, and the vacancy thereby 
created shall be filled pursuant t.o law in the same 
manner as other vacancies for such office are filled. 

A municipality so providing a term exceeding two 
(2) years but not exceeding four (4) years for any of 
its non-civil service officers must elect all of the 
members of its gover_ning body bJ: :naj?rity vote of 
the qualified votei:s m such. mumcipahty, and ~ny 
vacancy or vacancies occurrmg on such governmg · 
body shall n~t ~e filled by appoint~e_nt but must be 
filled by maJonty vote of the qualified vo~er.s at a 
special elect10n called for such purpose withm one 
hundred and twenty (120) days after such vacancy or 
vacancies occur. 
[Adopted Nov. 4, 1958.] 

ARTICLE XII 

PRIVATE CORPORATIONS 
Section 

1. Creation by General Laws. 
2. General Laws to be Enacted; Protection of Public and Stock-

holders. 
3 to 5. Repealed. 
6. Consideration for Stock or Bonds; Fictitious Increase. 
7. Repealed. 

§ 1. Creation by General Laws 
Sec. 1. No private corporation shall be created 

except by general laws. 
[Adopted Feb. 15, 1876.] 

§ 2. General Laws to be Enacted; Protection of 
Public and Stockholders 

Sec. 2. General laws shall be enacted providing 
for the creation of private corporations, and shall 
therein provide fully for the adequate protection of 
the public and of the individual stockholders. 
[Adopted Feb. 15, 1876.] 

§§ 3 to 5. Repealed. Aug. 5, 1969 

§ 6. Consideration for Stock or Bonds; Fictitious 
Increase 

Sec. 6. No corporation shall issue stock or bonds 
except for money paid, labor done or property actu
ally received, and all fictitious increase of stock or 
indebtedness shall be void. 
[Adopted Feb. 15, 1876.] 

§ 7. Repealed. Aug. 5, 1969 

ARTICLE XIII 

SPANISH AND MEXICAN LAND TITLES 
§§ 1 to 7. Repealed. Aug. 5, 1969 

ARTICLE XIV 

PUBLIC LANDS AND LAND OFFICE 
Section 

1. General Land Office. 
2 to 8. Repealed. 

§ 1: General Land Office 
Sec. 1. There shall be one General Land Office in 

the State which shall be at the seat of government, 
where all' land titles which have emanated or may 
hereafter emanate from the State shall be regis
tered, except those titles the registration of which 
may be prohibited by this Constitution: It shall. be 
the duty of the Legislature at t~e earliest pra.ct!ca
ble time to make the Land Office self sustammg, 
and from time to time the Legislature may establish 
such subordinate offices as may be deemed neces
sary. 
[Adopted feb. 15, 1876.] 

§§ 2 to 8. Repealed. Aug. 5, 1969 

Section 

ARTICLE XV 

IMPEACHMENT 

1. Power of Impeachment. 
2. Trial of Impeachment of Certain Officers by Senate. 
3. Oath or Affirmation of Senators; Concurrence of Two-thirds 

Required. 
4. Judgment; Indictment, Trial and Punishment. 
5. Suspension pending Impeachment; Provisional Appointments. 
6. Judges of District Court;. Removal by Supreme Court. 
7. Removal of Officers when Mode not provided in Constitution. 

ADDRESS 

8. Removal of Judges by Governor on Address of Two-thirds of 
Each House of Legislature. 

§ 1. Power of Impeachment 
Sec. 1. The power of impeachment shall be vest

ed in the House of Representatives. 
[Adopted Feb. 15, 1876.] 

§ 2. Trial of Impeachment of Certain Officers by 
Senate 

Sec. 2. Impeachment of the Governor, Lieuten
ant Governor, Attorney General, Treasurer, Commis
sioner of the General Land Office, Comptroller and 
the Judges of the Supreme Court, Court of Appeals 
and District Court shall be tried by the Senate. 
[Adopted Feb. 15, 1876.] 

§ 3. Oath or Affirmation of Senators; Concur
rence of Two-thirds Required 

Sec. 3. When the Senate is sitting as a Court of 
Impeachment, the Senators shall be on oath, or 
affirmation impartially to try the party impeached, 
and no person shall be convicted without the concur
rence of two-thirds of the Senators present. 
[Adopted Feb. 15, 1876.] 

§ 4. Judgment; Indictment, Trial and Punishment 
Sec. 4. Judgment in cases of impeachment shall 

extend only to removal from office, and disqualifica
tion from holding any office of honor, trust or profit 
under this State. A party convicted on impeach
ment shall also be subject to indictment, trial and 
punishment according to law. 
[Adopted Feb. 15, 1876.] 
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§ 5. Suspension pending Impeachment; Provision

al Appointments 
Sec. 5. All officers against whom articles of 

impeachment may be preferred shall be suspended 
from the exercise of the duties of their office during 
the pendency of such impeachment. The G~vernor 
may make a provisional appointment to fill the 
vacancy occasioned by the suspension of an officer 
until the decision on the impeachment. 
[Adopted Feb. 15, 1876.] 

§ 6. Judges of District Court; Removal by Su
preme Court 

Sec. 6. Any judge of the District Courts of the 
State who is incompetent to discharge the duties of 
his office, or who shall be guilty of partiality, or 
oppression, or other official misconduct, or whose 
habits and conduct are such as to render him unfit to 
hold such office, or who shalI negligently fail to 
perform his duties as judge; or who shall fail to 
execute in a reasonable measure the business in his 
courts, may be removed by the Supreme Court. The 
Supreme Court shall have original jurisdiction to 
hear and determine the causes aforesaid when 
presented in writing upon the oaths taken before 
some judge of a court of record of not less than ten 
lawyers, practicing in the courts held by such judge, 
and licensed to practice in the Supreme Court; said 
presentment to be founded either upon the knowl
edge of the persons making it or upon the written 
oaths as to the facts of creditable witnesses. The 
Supreme Court may issue all needful process and 
prescribe all needful rules to give effect to this 
section. Causes of this kind shall have precedence 
and be tried as soon as practicable. 
[Adopted Feb. 15, 1876.] 

,-

§ 7. Removal of Officers when Mode not provided 
in Constitution 

Sec. 7. The Legislature shall provide by law for 
the trial and removal from office of all officers of 
this State, the modes for which have not been pro
vided in this Constitution. 
[Adopted Feb. 15, 1876.] 

ADDRESS 

§ 8. Removal of Judges by Governor on Address of 
Two-thirds of Each House of Legislature 

Sec. 8. The Judges of the Supreme Court, Court 
of Appeals and District Courts, shall be removed by 
the Governor on the address of two-thirds of each 
House of the Legislature, for wilful neglect of duty, 
incompetency, habitual drunkenness, oppression m 
office, or other reasonable cause which shall not be 
sufficient ground for impeachment; provided, how
ever, that the cause or causes for which such remov
al shall be required, shall be stated at length in such 
address and entered on the journals of each House; 
and provided further, that the cause or causes shall 
be notified to the judge so intended to be removed, 
and he shall be admitted to a hearing in his own 
defense before any vote for such address shall pass, 
and in all such cases, the vote shall be taken by yeas 
and nays and entered on the journals of each House 
respectively. 
[Adopted Feb. 15, 1876.] 

Section 

ARTICLE XVI 
GENERAL PROVISIONS 

1. Official Oath. 
2. Exclusions from Office, Jury Service and Right of Service; 

Protection of Right of Service. 
3, 4. Repealed. 
5. Disqualification to Office by giving or offering Bribe. 
6. Appropriations for Private Purposes; State Participation in 

Programs Financed with Private or Federal Funds for Reha
bilitation of Blind, Crippled, Physically or Mentally Handi
capped Persons. 

7. Repealed. · 
8. County Poor House and Farm. 
9. Forfeiture of Residence by Absence on Public Business. 

10. Deductions from Salary for Neglect of Duty. 
11. Usury; Rate of Interest in Absence of Legislation. 
12. Members of Congress; Officers of United States or Foreign 

Power; Ineligibility to Hold Office. 
13. Arbitration. 
14. Civil Officers; Residence; Location of Offices. 
15. Separate and Community Property of Husband and Wife. 
16. Corporations with Banking and Discounting Privileges. 
17. Officers to Serve until Successors Qualified. 
18. Existing Rights of Property and of Action; Rights or Actions 

Not Revived. 
19. Qualifications cif Jurors. 
20. Alcoholic Beverages; Mixed Beverage Law; Regulation; 

Local Option. 
21. Public Printing and Binding; Repairs and Furnishings; Con

tracts. 
22. Fence Laws. 
23. Regulation of Live Stock; Protection of Stock Raisers; Inspec

tions; Brands. 
24. Roads and Bridges. 
25. Drawbacks and Rebatement to Carriers, Shippers,.Merchants, 

Etc. 
26. Homicide; Liability in Damages. 
27. Vacancies filled for Unexpired Term. 
28. Wages not Subject to Garnishment. 
29. Repealed. 
30. Duration of Offices; Railroad Commission. 
30-a. Members of Boards; Terms of Office. 
30-b. Civil Service Offices; Duration. 
31. Practitioners of Medicine. 
32. Repealed. 
33. Salary or Compensation Payments to Persons Holding more 

than one Office. 
34 to 36. Repealed. 
37. Liens of Mechanics, Artisans and Material Men. 
38. Repealed. 
39. Appropriations for Historical Memorials. 
40. Holding more than one Office; Exceptions; Right to Vote. 
41. Bribery and Acceptance of Bribes. 
42. Repealed. 
43. Exemptions from Public Duty or Service. 
44. County Treasurer and County Surveyor. 
45, 46. Repealed. 
47. Conscientious Scruples as to Bearing Arms. 
48. Existing Laws to continue in Force. 
49. Protection of Personal Property from Forced Sale. 
50. Homestead; Protection from Forced Sale; Mortgages, Trust 

Deeds and Liens. 
51. Amount and Value of Homestead; Uses. 
52. Descent and Distribution of Homestead; Restrictions on Parti

tion. 
53. Process and Writs not Executed or Returned at Adoption of 

Constitution. 
54, 55. Repealed. 
56. Appropriations for Development and Dissemination of Inform

ation concerning Texas Resources. 
57, 58. Repealed. 
59. Conservation and Development of Natural Resources; Conser

vation and Reclamation Districts. 
60. Repealed. 
61. Compensation of District, County and Precinct Officers; Sala

ry or Fee Basis; Disposition of Fees. 
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62. State and County Retirement, Disability and Death Compensa-
tion Funds. 

63. Teachers and Employees Retirement Systems, Service Qredit. 
64. Terms of Office, Certain Offices. 
65. Transition from two year to four year Terms of Office. 
66. Texas Rangers; Retirement and Disability Pension System for 

Rangers ineligible for Membership in Employees Retirement 
System. 

§ 1. Official Oath 
Sec. 1. Members of the Legislature, and all other 

elected officers, before they enter upon the duties of 
their offices, shall take the following Oath or Affir
mation: 

"I, , do solemnly swear (or affirm), 
that I will faithfully execute the duties of the office 
of of the State of Texas, and will to 
the best of my ability preserve, protect, and defend 
the Constitution and laws of the United States and 
of this State; and I furthermore solemnly swear (or 
affirm), that I have not directly nor indirectly paid, 
offered, or promised to pay, contributed, nor prom
ised to contribute any money, or valuable thing, or 
promised any public office or employment, as a 
reward for the giving or withholding a vote at the 
election at which I was elected. So help me God." 

The Secretary of State, and all other appointed 
officers, before they enter upon the duties of their 
offices, shall take the following Oath or Affirma
tion: 

"I, , do solemnly swear (or affirm), 
that I will faithfully execute the duties of the office 
of of the State of Texas, and will to 
the best of my ability preserve, protect, and defend 
the Constitution and laws of the United States and 
of this State; and I furthermore solemnly swear (or 
affirm), that I have not directly nor indirectly paid, 
offered, or promised to pay, contributed, nor prom
ised to contribute any money, or valuable thing, or 
promised any public office or employment, as a 
reward to secure my appointment or the confirma
tion thereof. So help me God." 
[Adopted Feb. 15, 1876. Amended Nov. 8, 1938; Nov. 6, 
1956.] 

§ 2. Exclusions from Office, Jury Service and 
Right of Service; Protection of Right of 
Service· 

Sec. 2. Laws shall be made to exclude from of
fice, serving on juries, and from the right of suf
frage, those who may have been or shall hereafter 
be convicted of bribery, perjury forgery or other 
high crimes. The privilege of frde suffrage shall be 
protected by laws regulatin~ elections and prohibit
mg under adequate penalties all undue influence 
therein from power, bribery, tumult or other im
proper practice. 
[Adopted Feb. 15, 1876.] 

§§ 3, 4. Repealed. Aug. 5, 1969 

§ 5. Disqualification to Office by giving or offer
ing Bribe 

Se.c. 5. Ever1 person s)mll be disqualified from 
holdmg any office of prof1.t, or trust, in this State, 
who shall h~ve been conv1ct~d of h_aving given or 
offered a bnbe to procure l11s elect10n or appoint
ment. 
[Adopted Feb. 15, 1876.] 

§ 6. Appropriations for Private Purposes; State 
Participation in Programs Financed with 
Private or Federal Funds for Rehabilitation 
of Blind, Crippled, Physically or Mentally 
Handicapped Persons 

Sec. 6. (a) No appropriation for private or indi
vidual purposes shall be made, unless authorized by 
this Constitution. A regular statement, under oath, 
and an account of the receipts and expenditures of 
all public money shall be published annually, in such . 
manner as shall be prescribed by law. 

(b) State agencies charged with the responsibility 
of providing services to those who are blind, crip
pled, or otherwise physically or mentally handi
capped may accept money from private or federal 
sources, designated by the private or federal source 
as money to be used in and establishing and equip
ping facilities for assisting those who are blind, 
crippled, or otherwise J?hysically or mentally handi
capped in becoming gamfully employed, in rehabili
tating and restoring the handicapped, and in provid
ing other services determined by the state agency to 
be essential for the better care and treatment of the 
handicapped. Money accepted under this subsection 
is state money. State agencies may spend money 
accepted under this subsection, and no other money, 
for specific programs and projects to be conducted 
by local level or other private, nonsectarian associa
tions, groups, and nonprofit organizations, in estab
lishing and equipping facilities for assisting those 
who are blind, cnppled, or otherwise physically or 
mentally handicapped in becoming gainfully em
ployed, in rehabilitating and restoring the handi
capped, and in providing other services determined 
by the state agency to be essential for the better 
care or treatment of the handicapped. 

The state agencies may deposit money accepted 
under this subsection either in the state treasury or 
in other secure depositories. The money may not be 
expended for any purpose other than the purpose for 
whic~. it was &"iven. ~ot"Yithstanding any ot~er 
prov1s10n of this Const1tut10n, the state agencies 
may expend money accepted under this subsection 
without the necessity of an appropriation, unless the 
Legislature,. by law, requires that the money be 
expended only on appropriation. The Legislature 
may pro!1ibit stat~ agencies from accepting money 
under this subsection or may regulate the amount of 
money accepted, the way the acceptance and ex
penditure of the money is administered and the 
purposes for which the state agencies m~y expend 
the money. Money accepted under this subsection 
for a purpose prohibited by the Legislature shall be 
returned to the entity that gave the money. 

This subsection does not prohibit state agencies 
authorized to. ren~er se_rvices to the handicapped 
f1:om contractmg with pnvately-owned or local facil-
1t1es for necessary and essential services subject to 
such conditions, standards, and procedure~ as may be 
prescribed by law. 
[Adopted Feb. 15, 1876. Amended Nov. 8, 1966.] 

§ 7. Repealed. Aug. 5, 1969 

§ 8. County Poor House and Farm 
Sec. 8. Each county in the State may provide in 

such manner as may be prescribed by law, a Man~al 
Labor Poor House and Farm, for taking care of, 
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managing, employing and supplying the wants of its 
indigent and poor inhabitants. 
[Adopted Feb. 15, 1876.] 

§ 9. Forfeiture of Residence by Absence on Public 
Business 

Sec. 9. Absence on business of the State, or of 
the United States, shall not forfeit a residence once 
obtained, so as to deprive any one of the right of 
suffrage, or of being elected or appointed to any 
office under the exceptions contained in this Consti
tution. 
[Adopted Feb. 15, 1876.] 

§ 10. Deductions from Salary for Neglect of Duty 
Sec. 10. The Legislature shall provide for deduc

tions from the salaries of fublic officers who may 
neglect the performance o any duty that may be 
assigned them by law. 
[Adopted Feb. 15, 1876.] 

§ 11. Usury; Rate of Interest in Absence of Legis
lation 

Sec. 11. The Legislature shall have authority to 
classify loans and lenders, license and regulate lend
ers, define interest and fix maximum rates of inter
est; provided, however, in the absence of legislation 
fixing maximum rates of interest all contracts for a 
greater rate of interest than ten per centum (10%) 
per annum shall be deemed usurious; provided, fur
ther, that in contracts where no rate of interest is 
agreed upon, the rate shall not exceed six per cen
tum (6%) per annum. Should any regulatory agen
cy, acting under the provisions of this Section, cancel 
or refuse to grant any permit under any law passed 
by the Legislature; then such applicant or holder 
shall have the right of appeal to the courts and 
granted a trial de novo as that term is used in 
appealing from the justice of peace court to the 
county court. 
[Adopted Feb. 15, 1876. Amended Aug. 11, 1891, proclama
tion Sept. 22, 1891; Nov. 8, 1960.] 

§ 12. Members of Congress; Officers of United 
States or Foreign Power; Ineligibility to 
Hold Office 

Sec. 12. No member of Congress, nor person 
holding or exercising any office of profit or trust, 
under the United States, or either of them, or under 
any foreign power, shall be eligible as a member of 
the Legislature, or hold or exercise any office of 
profit or trust under this State. 
[Adopted Feb. 15, 1876.] 

§ i3. Arbitration 
Sec. 13. It shall be the duty of the Legislature to 

pass such laws as may b~ ne~essary and proper .to 
decide differences by arbitrat10n, when the parties 
shall elect that method of trial. 
[Adopted Feb. 15, 1876.] 

§ 14. Civil Officers; Residence; Location of Of
fices 

Sec. 14. All civil officers shall reside within the 
State· and all district or county officers within their 
distri~ts or counties, and shall keep their offices at 
such places as may be required by law; and fail~re 
to comply with this condition shall vacate the office 
so held. 
[Adopted Feb. 15, 1876.] 

§ 15. Separate and Community Property of Hus
band and Wife 

Sec. 15. All property, both real and personal, of 
the wife, owned or claimed by her before marriage, 
and that acquired afterward by gift, devise or de
scent, shall be the separate property of the wife; 
and laws shall be passed more clearly defining the 
rights of the wife, m relation as well to her separate 
property as that held in common with her husband; 
provided that husband and wife, without prejudice 
to pre-existing creditors, may from time to time by 
written instrument as if the wife were a feme sole 
partition between themselves in severalty or into 
equal undivided interests all or any part of their 
existing community property, or exchange between 
themselves the community interest of one spouse in 
any property for the community interest of the 
other spouse in other community property, whereup
on the portion or interest set aside to each spouse 
shall be and constitute a part of the separate proper
ty of such spouse. 

This Amendment is self-operative, but laws may 
be passed prescribing requirements as to the form 
and manner of execution of such instruments, and 
providing for their recordation, and for such other 
reasonable requirements not inconsistent herewith 
as the Legislature may from time to time consider 
proper with relation to the subject of this Amend
ment. Should the Legislature pass an Act dealing 
with the subject of this Amendment and prescribing 
requirements as to the form and manner of the 
execution of such instruments and providing for 
their recordation and other reasonable requirements 
not inconsistent herewith and. anticipatory hereto, 
such Act shall not be invalid by reason of its antici
patory character and shall take effect just as though 
this Constitutional Amendment was in effect when 
the Act was passed. 
[Adopted Feb. 15, 1876. Amended Nov. 2, 1948.] 

§. 16. Corporations with Banking and Discounting 
Privileges 

Sec. 16. The Legislature shall by general laws, 
authorize the incorporation of corporate bodies with 
banking and discounting privileges, and shall provide 
for a system of State supervision, regulation and 
control of such bodies which will adequately protect 
and secure the depositors and creditors thereof. 

No such corporate body shall be chartered until all 
of the authorized capital stock has been subscribed 
and paid for in full in cash. Such body corporate 
shall not be authorized to engage in business at more 
than one place which shall be designated in its 
charter. 

No foreign corporation, other than the national 
banks of the United States, shall be permitted to 
exercise banking or discounting privileges in this 
State. 
[Adopted Feb. 15, 1876. Amended Nov. 8, 1904; Aug. 23, 
1937.] 

§ 17. Officers to Serve until Successors Qualified 
Sec. 17. All officers within this State shall con

tinue to perform the duties of their offices until 
their successors shall be duly qualified. 
[Adopted Feb. 15, 1876.) 
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§ 18. Existing Rights of Property and of Action; 
Rights or Actions Not Revived 

Sec. 18. The rights of property and of acti~m, 
which have been acquired under the Constitution 
and laws of the Republic and State, shall not be 
divested; nor shall any rights or actions which .have 
been divested barred or declared null and v01d by 
the Constituti~n of the Republic and State, be re-in
vested renewed or re-instated by this Constitution; 
but th~ same shall remain precisely in the situation 
which they were before the a?option. of this Consti
tution unless otherwise herem provided; and pro
vided 'further, that no cause of action heretofore 
barred shall be revived. 
[Adopted Feb. 15, 1876.] 

§ 19. Qualifications of Jurors 
Sec. 19. The Legislature shall pr~scribe by l~w 

the qualifications of grand and petit Jurors; provid
ed that neither the right nor the duty to serve on 
grand and petit juries shall be denied or abridged by 
reason of sex. Whenever in the Constitution the 
term "men" is used in reference to grand or petit 
juries, such term shall include persons of the female 
as well as the male sex. 
[Adopted Feb. 15, 1876. Amended Nov. 2, 1954.] 

§ 20. Alcoholic Beverages; Mixed Beverage Law; 
Regulation; Local Option 

Sec. 20. (a) The Legislature shall have the power 
to enact a Mixed Beverage Law regulating the sale 
of mixed alcoholic beverages on a local option 
election basis. The Legislature shall also have the 
power to regulate the manufacture, sale, possession 
and transportation of intoxicating liquors, including 
the power to establish a State Monopoly on the sale 
of distilled liquors. 

-Should the Legislature enact any enabling laws in 
anticipation of this amendment, no such law shall be 
void by reason of its anticipatory nature. 

{b) The Legislature shall enact a law or laws 
whereby the qualified voters of any county, justice's 
precinct or incorporated town or city, may, by a 
majority vote of those voting, determine from time 
to time whether the sale of intoxicating liquors for 
beverage purposes shall be prohibited or legalized 
within the :prescribed limits; and such laws shall 
contain provisions for voting on the sale of intoxicat
ing liquors of various types and various alcoholic 
content. 

(c) In all counties, justice's precincts· or incorpo
rated towns or cities wherein the sale of intoxicating 
liquors had been prohibited by local option elections 
held under the laws of the State of Texas and in 
force at the time of the taking- effect of Section 20, 
Article XVI of the Constitut10n of Texas, it shall 
continue to be unlawful to manufacture, sell, barter 
or exchange in any such county, justice's precinct or 
incorporated town or city, any spirituous, vinous or 
malt liquors or medicated bitters capable of produc
ing intoxication or any other intoxicants whatsoever, 
for beverage purposes, unless and until a majority of 
the qualified voters in such county or political subdi
vision thereof voting in an election held for such 
purpose shall determine such to be lawful; provided 
that this subsection shall not prohibit the sale of 
alcoholic beverages containing not more than 3.2 per 
cent alcohol by weight in cities, counties or political 

subdivisions thereof in which the qualified v_o~ers 
have voted to legalize such sale under the provisions 
of Chapter 116, Acts of the Regular Session of the 
43rd Legislature. 
[Adopted Feb. 15, 1876. Amended Aug. 11, 1891, proclama
tion Sept. 22, 1891; May 24, 1919; Aug. 26, 1933; Aug. 24, 
1935.] 

§ 21. Public Printing and Binding; Repairs and 
Furnishings; Contracts 

Sec. 21. All stationery, and printing, except 
proclamations and such printing as may be done ~t 
the Deaf and Dumb Asylum, paper, and fuel used m 
the Legislative and other departments of the 
government, except the ~ u~icial Dep3:rt:qient, shall 
be furnished, and the prmtmg and bmdmg of the 
laws, journals, and department rep?i:ts, and all ot?er 
printing and binding and the repamng and f urmsh
mg the halls and rooms used for the meetings of the 
Legislature and its committees, shall be perfor~ed 
under contract, to be given to th~ lowest responsible 
bidder below such maximum price, and under such 
regulations, as shall be prescribed by law. No mem
ber or officer of any department of the government 
shall be in any way interested in such contracts; and 
all such contracts shall be subject to the approval of 
the Governor, Secretary of State and Comptroller. 
[Adopted Feb. 15, 1876.] 

§ 22. Fence Laws 
Sec. 22. The Legislature shall have the power to 

pass such fence laws, applicable to any sub-division 
of the State, or counties, as may be needed to meet 
the wants of the people. 
[Adopted Feb. 15, 1876.] 

§ 23. Regulation of Live Stock; Protection of 
Stock Raisers; Inspections; Brands 

Sec. 23. The Legislature may pass laws for the 
regulation of live stock and the protection of stock 
raisers in the stock raising portion of the State, and 
exempt from the operation of such laws other por
tions, sections, or counties; and shall have power to 
pass general and special laws for the inspection of 
cattle, stock and hides and for the regulation of 
brands; provided, that any local law thus passed 
shall be submitted to the freeholders of the section 
to be affected thereby, and approved by them, be
fore it shall go into effect. 
[Adopted Feb. 15, 1876.] 

§ 24. Roads and Bridges 
Sec. 24. The Legislature shall make provision for 

laying out and working public roads, for the building 
of bridges, and for utilizing fines, forfeitures, and 
convict labor to all these purposes. 
[Adopted Feb. 15, 1876.] 

§ 25. Drawbacks and Rebatement to Carriers, 
Shippers, Merchants, Etc. 

Sec. 25. That all drawbacks and rebatement of 
insurance, freight, transportation, carriage, wharf
age, storage, compressing, baling, repairing, or for 
any other kind of labor or service of, or to any 
cotton, grain, or any other produce or article of 
commerce in this State, paid or allowed or contract
ed for, to any common carrier, shipper, merchant, 
commission merchant, factor, agent, or middleman 
of any kind, not the true and absolute owner there-
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of, are f?rever prohibited, and it shall be the duty of 
the Legislature to pass effective laws punishing all 
persons in this State who pay, receive or contract 
for, or respecting the same. 
[Adopted Feb. 15, 1876.] 

§ 26. Homicide; Liability in Damages 
Sec. 26. Every person, corporation, or company 

that may commit a homicide, through wilful act, o~ 
omission, or gross neglect, shall be responsible, in 
exemplary damages, to the surviving husband, wid
ow, heirs of his or her body, or such of them as there 
may be, without regard to any criminal proceeding 
that may or may not be had in relat10n to the 
homicide. 
[Adopted Feb. 15, 1876.] 

§ 27. Vacancies filled for Unexpired Term 
Sec. 27. In all elections to fill vacancies of office 

in this State, it shall be to fill the unexpired term 
only. 
[Adopted Feb. 15, 1876.] 

§ 28. Wages not Subject to Garnishment 
Sec. 28. No current wages for personal service 

shall ever be subject to garnishment. 
[Adopted Feb. 15, 1876.] 

§ 29. Repealed. Aug. 5, 1969 

§ 30. Duration of Offices; Railroad Commission 
Sec. 30. The duration of all offices not fixed by 

this Constitution shall never exceed two years; pro
vided, that when a Railroad Commission is created 
by law it shall be composed of three Commissioners 
who shall be elected by the people at a general 
election for State officers, and their terms of office 
shall be six years; provided, Railroad Commissioners 
first elected after this amendment goes into effect 
shall hold office as follows: One shall serve two 
years, and one four years, and one six years; their 
terms to be decided by lot immediately after they 
shall have qualified. And one Railroad Commission
er shall be elected every two years thereafter. In 
case of vacancy in said office the Governor of the 
State shall fill said vacancy by appointment until the 
next general election. 
[Adopted Feb. 15, 1876. Amended Nov. 6, 1894, proclama
tion Dec. 21, 1894.] 

§ 30 - a. Members of Boards; Terms of Office 
Sec. 30-a. The Legislature may provide by law 

that the members of the Board of Regents of the 
State University and boards of trustees or managers 
of the educational, eleemosynary, and penal institu
tions of the State, and such boards as have been, or 
may hereafter be established by law, may hold their 
respective offices for the term of six (6) years, 
one-third of the members of such boards to be 
elected or appointed every two (2) years in such 
manner as the Legislature may determine; vacan
cies in such offices to be filled as may be provided by 
law, and the Legislature shall enact suitable laws to 
give effect to this section. 
[Adopted Nov. 5, 1912, proclamation, Dec. 30, 1912.] 

§ 30 - b. Civil Service Offices; Duration 
Sec. 30-b. Wherever by virtue of Statute or 

cha_rter provisions appointive offices of any munici
P1;lh.ty are. placed under the terms and provisions of 
CIVll Service and rules are set up governing appoint
n:ient to an~ removal ~rom such offices, the provi
s10ns of Article 16, Sect10n 30, of the Texas Constitu
tion limiting the duration of all offices not fixed by 
the Constitution to two (2) years shall not apply but 
the ~u_ration of sue~ ?ffices .shall be governed by the 
prov1s10ns of the C1v1l Service law or charter provi
sions applicable thereto. 
[Adopted Nov. 5, 1940.] 

§ 31. Practitioners of Medicine 
Sec. 31. The Legislature may pass laws prescrib

ing the qualifications of practitioners of medicine in 
this State, and to punish persons for mal-practice 
but no preference shall ever be given by law to any 
schools of medicine. 
[Adopted Feb. 15, 1876.] 

§ 32. Repealed. Aug. 5, 1969 

§ 33. Salary or Compensation Payments to Per
sons Holding more than one Office 

Sec. 33. The accounting officers in this State 
shall neither draw nor pay a warrant or check on 
funds of the State of Texas, whether in the treasury 
or otherwise, to any person for salary or compensa
tion who holds at the same time more than one civil 
office of emolument, in violation of Section 40. 
[Adopted Feb. 15, 1876. Amended Nov. 2, 1926; proclama
tion Jan. 20, 1927; Nov. 8, 1932; Nov. ?• 1972.] 

§§ 34 to 36. Repealed. Aug. 5, 1969 

§ 37. Liens of Mechanics, Artisans and Material 
Men 

Sec. 37. Mechanics, artisans and material men, 
of every class, shall have a lien upon the buildings 
and articles made or repaired by them for the value 
of their labor done thereon, or material furnished 
therefor; and the Legislature shall provide by law 
for the speedy and efficient enforcement of said 
liens. 
[Adopted Feb. 15, 1876.] 

§ 38. Repealed. Aug. 5, 1969 

§ 39. Appropriations for Historical Memorials 
Sec. 39. The Legislature may, from time to time, 

make appropriations for preserving and perpetu
ating memorials of the history of Texas, by means of 
monuments, statues, paintings and documents of 
historical value. 
[Adopted Feb. 15, 1876.] 

§ 40. Holding more than one Office; Exceptions; 
Right to Vote 

Sec. 40. No person shall hold or exercise at the 
same time, more than one civil office of emolument, 
except that of Justice of the Peace, County Commis
sioner, Notary Public and Postmaster, Officer of the 
National Guard, the National Guard Reserve, and 
the Officers Reserve Corps of the United States and 
enlisted men of .the National Guard, the National 
Guard Reserve, and the Organized Reserves of the 
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United States, and retired officers of the United 
States Army, Air Force, Navy, ·Marine Corps, and 
Coast Guard, and retired warrant officers, and 
retired enlisted men of the United States Army, Air 
Force, Navy, Marine Corps, and Coast Guard, and 
the officers and directors of soil and water conserva
tion districts, unless otherwise . specially provided 
herein. Provided, that nothing in this Constitution 
shall be construed to prohibit an officer or enlisted 
man of the National Guard, and the National Guard 
Reserve, or an officer in the Officers Reserve Corps 
of the United States, or an enlisted man in the 
Organized Reserves of the United States, or retired 
officers of the United States Army, Air Force, Navy, 
Marine Corps, and Coast Guard, and retired warrant 
officers, and retired enlisted men of the United 
States Army, Air Force, Navy, Marine Corps, and 
Coast Guard, and officers of the State soil and water 
conservation districts, from holding at the same time 
any other office or position of honor, trust or profit, 
under this State or the United States, or from 
voting at any election, general, special or primary in 
this State when otherwise qualified. State em
ployees or other individuals who receive all or part 
of their compensation either directly or indirectly 
from funds of the State of Texas and who are not 
State officers, shall not be barred from servin&" as 
members of the governing bodies of school districts, 
cities, towns, or other local governmental districts; 
provided, however, that such State employees or 
other individuals shall receive no salary for serving 
as members of such governing bodies. It is further 
provided that a nonelective State officer may hold 
other nonelective offices under the State or the 
United States, if the other office is of benefit to the 
State of Texas or is required by the State or Federal 
law, and there is no conflict with the original office 
for which he receives salary or compensation. No 
member of the Legislature of this State may hold 
any other office or position of profit under this 
State, or the United States, except as a notary 
public if qualified by law. 
[Adopted Feb. 15, 1876. Amended Nov. 2, 1926, proclama
tion Jan. 20, 1927; Nov. 8, 1932; Nov. 7, 1972.] 

§ 41. Bribery and Acceptance of Bribes 
Sec. 41. Any person who shall, directly or indi

rectly, offer, give, or promise, any money or thing of 
value, testimonial, privilege or personal advantage, 
to any executive or judicial officer or member of the 
Legislature to influence him in the performance of 
any of his public or official duties, shall be guilty of 
bribery, and be punished in such manner as shall be 
provided by law. And any member of the Legisla
ture or executive or judicial officer who shall solicit, 
demand or receive, or consent to receive, directly or 
indirectly, for himself, or for another, from any 
company, corporation or person, any money, appoint
ment, employment, testimonial, reward, thing of val
ue or employment, or of personal advantage or 
promise thereof, for his vote or official influence, or 
for withholding the same, or with any under
standing, expressed or implied, that his vote or offi
cial action shall be in any way influenced thereby, or 
who shall solicit, demand and receive any such mon
ey or other advantage matter or thing aforesaid for 
another, as the consideration of his vote or official 
influence, in consideration of the payment or prom
ise of such money, advantage, matter or thing to 
another, shall be held guilty of bribery, within the 

meaning of the Constitution, and shall incur the 
disabilities provided for said offenses, with a forf ei
ture of the office they may hold, and such other 
additional punishment as is or shall be provided by 
law. 
[Adopted Feb. 15, 1876.] 

§ 42. Repealed. Aug. 5, 1969 

§ 43. Exemptions from Public Duty or Service 
Sec. 43. No man, or set of men, shall ever be 

exempted, relieved or discharged, from the perform
ance of any public duty or service imposed by gener
al law, by any special law. Exemptions from the 
performance of such public duty or service shall only 
be made by general la~. 
[Adopted Feb. 15, 1876.] 

§ 44. County Treasurer and County Surveyor 
Sec. 44. The Legislature shall prescribe the 

duties and provide for the election by the qualified 
voters of each county in this State, of a County 
Treasurer and a County Surveyor, who shall have an 
office at the county seat, and hold their office for 
four years, and until their successors are qualified; 
and shall have such compensation as may be provid
ed by law. 
[Adopted Feb. 15, 1876. Amended Nov. 2, 1954.] 

§§ 45, 46. Repealed. Aug. 5, 1969 

§ 47. Conscientious Scruples as to Bearing Arms 
Sec. 47. Any person who conscientiously scruples 

to bear arms, shall not be compelled to do so, but 
shall pay an equivalent for personal service. 
[Adopted Feb. 15, 1876.] 

§ 48. Existing Laws to continue in Force 
Sec. 48. All laws and parts of laws now in force 

in the State of Texas, which are not repugnant to 
the Constitution of the United States, or to this 
Constitution, shall continue and remain in force as 
the laws of this State, until they expire by their own 
limitation or shall be amended or repealed by the 
Legislature. 
[Adopted Feb. 15, 1876.] 

§ 49. Protection of Personal Property from Forced 
Sale 

Sec. 49. The Legislature shall have power, and it 
shall be its duty, to protect by law from forced sale a 
certain portion of the personal property of all heads 
of families, and also of unmarried adults, male and 
female. 
[Adopted Feb. 15, 1876.] 

§ 50. Homestead; Protection from Forced Sale; 
Mortgages, Trust Deeds and Liens 

Sec. 50. The homestead of a family, or of a sin
gle adult person, shall be, and is hereby protected 
from forced sale, for the payment of all debts except 
for the purchase money thereof, or a part of such 
purchase money, the taxes due thereon, or for work 
and material used in constructing improvements 
thereon, and in this last case only when the work 
and material are contracted for in writing, with the 
consent of both spouses, in the case of a family 
homestead, given in the same manner as is required 
in making a sale and conveyance of the homestead; 
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nor may the owner or claimant of the property 
claimed as homestead, if married, sell or abandon 
the homestead without the consent of the other 
spouse, given in such manner as may be prescribed 
by law. No mortgage, trust deed, or other lien on 
the homestead shall ever be valid, except for the 
purchase money therefor, or improvements made 
thereon, as hereinbefore provided, whether such 
mortgage, or trust deed, or other lien, shall have 
been created by the owner alone, or together with 
his or her spouse, in case the owner is married. All 
pretended sales of the homestead involving any con
dition of defeasance shall be void. This amendment 
shall become effective upon its adoption. 
[Adopted Feb. 15, 1876. Amended Nov. 6, 1973.] 

§ 51. Amount and Value of Homestead; Uses 
Sec. 51. The homestead, not in a town or city, 

shall consist of not more than two hundred acres of 
land, which may be in one or more parcels, with the 
improvements thereon; the homestead in a city, 
town or village, shall consist of lot, or lots, not to 
exceed in value Ten Thousand Dollars, at the time of 
their designation as the homestead, without refer
ence to the value of any improvements thereon; 
provided, that the same shall be used for the pur
poses of a home, or as a place to exercise the calling 
or business of the homestead claimant, whether a 
single adult person, or the head of a family; provid
ed also, that any temporary renting of the home
stead shall not change the character of the same, 
when no other homestead has been acquired. This 
amendment shall become effective upon its adoption. 
[Adopted Feb. 15, 1876. Amended Nov. 3, 1970; Nov. 6, 
1973.] 

§ 52. Descent and Distribution of Homestead; Re
strictions on Partition 

Sec. 52. On the death of the husband or "'.ife,. or 
both the homestead shall descend and vest m hke 
man~er as other real property of the deceased, and 
shall be governed by the same laws ?f. descent and 
distribution but it shall not be partit10ned among 
the heirs of the deceased during the lifetime of. the 
surviving husband or wife, or so long as the survivor 
may elect to use or occupy the same as a homestead, 
or so long as the guardian of the minor children of 
the deceased may be permitted, under the order of 
the proper court having the jurisdiction, to use and 
occupy the same. 
[Adopted Feb. 15, 1876.] 

§ 53. Process and Writs not Executed or Returned 
at Adoption of Constitution 

Sec. 53. That no inconvenience may arise from 
the adoption of this Constitution, it is declared that 
all ·process and writs of all kinds which have been or 
may be issued and not returned or ex~cute~ when 
this Constitution is adopted, shall remam vah~, and 
shall not be, in any way, affected by the adopt10n of 
this Constitution. 
[Adopted Feb. 15, 1876.] 

§§ 54, 55. Repealed. Aug. 5, 1969 

§ 56. Appropri~tions for Dev:elopment a~d Dissem
ination of Informatrnn concermng Texas 
Resources 

Sec. 56. The Legislature of the. State of Texas 
shall have the power to appropriate money and 

establish the procedure necessary to expend such 
money for the purpose of developing information 
about the historical, natural, agricultural, industrial, 
educational, marketing, recreational and living re
sources of Texas, and for the purpose of informing 
persons and corporations of other states through 
advertisin~ in periodicals having national circulation, 
and the dissemination of factual information about 
the advantages and economic resources offered by 
the State of Texas; providing, however, that neither 
the name nor the picture of any living state official 
shall ever be used in any of said advertising, and 
providing that the Legislature may require that any 
sum of money appropriated hereunder shall be 
matched by an equal sum paid into the State Trea
sury from private sources before any of said money 
may be expended. 
[Adopted Feb. 15, 1876. Amended Nov. 4, 1958.] 

§§ 57, 58. Repealed. Aug. 5, 1969 

§ 59. Conservation and Development of Natural 
Resources; Conservation and Reclamation 
Districts 

Sec. 59. (a) The conservation and development 
of all of the natural resources of this State, includ
ing the control, storing, preservation and distrib_u
tion of its storm and flood waters, the waters of its 
rivers and streams, for irrigation, power and all 
other useful purposes, the reclamation and irrigation 
of its arid semi-arid and other lands needing irriga
tion the r~clamation and drainage of its overflowed 
lands, and other lands needin~ drainage, the conser
vation and development of its forests, water and 
hydro-electric power, the navigation of its inland 
and coastal waters, and the preservation and conser
vation of all such natural resources of the State are 
each and all hereby declared. public rights and 
duties; and the Le~islature shall pass all such iaws 
as may be appropriate thereto. 

(b) There may be created within the State of 
Texas or the State may be divided into, such num
ber or' conservation and reclamation districts as may 
be determined to be essential to the accomplishment 
of the purposes of this amendment to the consti~u
tion, which districts shall be governmental agencies 
and bodies politic and corporate with such powers of 
government and with the authority to exercise such 
rights, privileges and functions concerning the sub
ject matter of this amendment as may be conferred 
by law. 

(c) The Legislature shall authorize all such indebt
edness as may be necessary to provide all improve
ments and the maintenance thereof requisite to the 
achievement of the purposes of this amendment, and 
all such indebtedness may be evidenced by bonds of 
such conservation and reclamation districts, to be 
issued under such regulations as amy [may) be pre
scribed by law and shall also, authorize the levy and 
collection within such districts of all such taxes, 
equitably distributed, as may be ne~essary f?r !he 
payment of the interest and the creat10n of a smkmg 
fund for the payment of .suc)l bonds~ and also for 
the maintenance of such d1str1cts and improvements, 
and such indebtedness shall be a lien upon the pro
perty assessed for the payment. thereof; provided 
the Legislature shall not auth<?nze the issuanc~ of 
any bonds or provid~ for any mdebtedne~s. against 
any reclamation district unless such propos1t10n shall 
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first be submitted to the qualified property tax-pay
ing voters of such district and the proposition adopt
ed. 

(d) No law creating a conservation and reclama
tion district shall be passed unless notice of the 
intention to introduce such a bill setting forth the 
general substance of the contemplated law shall 
have been published at least thirty (30) days and not 
more than ninety {90) days prior to the introduction 
thereof in a newspaper or newspapers having gener
al circulation in the county or counties in which said 
district or any part thereof is or will be located and 
by delivering a copy of such notice and such bill to 
the Governor who shall submit such notice and bill 
to the Texas Water Commission, or its successor, 
which shall file its recommendation as to such bill 
with the Governor, Lieutenant Governor and Speak
er of the House of Representatives within thirty (30) 
days from date notice was received by the Texas 
Water Commission. Such notice and copy of bill 
shall also be given of the introduction of any bill 
amending a law creating or governing a particular 
conservation and reclamation district if such bill (1) 
adds additional land to the district, (2) alters the 
taxing authority of the district, (3) alters the author
ity of the district with respect to the issuance of 
bonds, or (4) alters the qualifications or terms of 
office of the members of the governing body of the 
district. 

(e) No law creating a conservation and reclama
tion district shall be passed unless, at the time notice 
of the intention to mtroduce a bill is published as 
provided in Subsection (d) of this section, a copy of 
the proposed bill is delivered to the commissioners 
court of each county in which said district or any 
part thereof is or will be located and to the govern
mg body of each incorporated city or town in whose 
jurisdiction said district or any !?art thereof is or will 
be located. Each such commiss10ners court and gov
erning body may file its written consent or opposi
tion to the creation of the proposed district with the 
governor, lieutenant governor, and speaker of the 
house of rel?resentatives. Each special law creating 
a conservation and reclamation district shall comply 
with the provisions of the general laws then in 
effect relating to consent by political subdivisions to 
the creation of conservation and reclamation dis
tricts and to the inclusion of land within the district. 
[Adopted Aug. 21, 1917, proclamation Oct. 2, 1917. 
Amended Nov. 3, 1964; Nov. 6, 1973.] 

§ 60. Repealed. Aug. 5, 1969 

§ 61. Compensation of District, County and Pre
cinct Officers; Salary or Fee Basis; Dispo-
sition of Fees . 

Sec. 61. All district officers in the State of Texas 
a_nd all county officers in counties having a popula
tion of twenty thousand {20,000) or more according 
to the then last preceding Federal Cens~s, shall be 
compensated on a salary basis. In all counties in 
this State, the Commissioners Courts shall be autho
rized to determine whether precinct officers shall be 
compensat~d on a fe.e basis or on a salary basis, with 
the ex.cept1on that 1t shall be mandatory upon the 
Comm1ss10ners Courts, to compensate all justices of 
the peace, constables, deputy constables and precinct 
law enforcement officers on a salary basis beginning 
January 1, 1973; and in counties having a population 

of less than twenty thousand (20,000), according to 
the then last preceding Federal Census, the Commis
sioners Courts shall also have the authority to deter
mine whether county officers shall be compensated 
on a fee basis or on a salary basis, with the exception 
that it shall be mandatory upon the Commissioners 
Courts to compensate all sheriffs, deputy sheriffs, 
county law enforcement officers including sheriffs 
who also perform the duties of assessor and collector 
of taxes, and their deputies, on a salary basis begin
ning January 1, 1949. 

All fees earned by district, county and precinct 
officers shall be paid into the county treasury where 
earned for the account of the proper fund, provided 
that fees incurred by the State, county and any 
municipality, or in case where a pauper's oath is 
filed shall be paid into the county treasury when 
collected and provided that where any officer is 
compensated wholly on a fee basis such fees may be 
retained by such officer or paid into the treasury of 
the county as the Commissioners Court may direct. 
All Notaries Public, county surveyors and public 
weighers shall continue to be compensated on a fee 
basis. 
[Adopted Aug. 24, 1935. Amended Nov. 2, 1948; Nov. 7, 
1972.] 

§ 62. State and County Retirement, Disability and 
Death Compensation Funds 

Sec. 62. (a) The Legislature shall have the au
thoritY. to levy taxes to provide a State Retirement 
Disability and Death Compensation Fund for th~ 
officers and employees of the state, and may make 
such reasonable inclusions, exclusions, or classifica
tions of officers and employees of this state as it 
deems advisable. The Legislature may also include 
officers and employees of judicial districts of the 
state who are or have been compensated in whole or 
in part directly or indirectly by the state, and may 
mak~ ~uc~ other rea~onable inclusions, exclusions, or 
cl.ass!f1cat10n .of officer~ and employees of judicial 
d1str1cts of this state as 1t deems advisable. Persons 
participating. in a retirement system created pur
suant to Sect10n 1-a of Article V of this Constitution 
shall not be eligible to participate in the Fund autho
rized !n this subsection; and persons participating in 
a retirement system created pursuant to Section 
48-a of Article III' of this Constitution shall not be 
eligible to participate in the Fund authorized in this 
sub~ection except as permitted by Section 63 of 
Article XVI .of this Constitution. Provided, how
ever, a1_1y offi~er or employ~e of a county as provid
ed. for m ~rt1.cle XVI, Sect10n 62, Subsection (b) of 
~his Const1tut10n, s~all f!Ot b~ eligible .to participate 
m the fund a~thortzed .m this subsect10n, except as 
otherwise provided herem. The amount contributed 
by. the state to such Fund shall equal the amount 
paid for the same purpose from the income of each 
such perso~, and shall not exce~d at 1l;ny time six per 
centum (6/i:>) of the compensat10n paid to each such 
person by the state. 

There is hereby created as an agency of the State 
of Texas .the Employees Retirement System of Tex
as, the rtghts of membership in which the retire
ment privileges and benefits thereuna'er and the 
management and OJ?erations of which sha'u be gov
erned by the provisions herein contained and by 
pres~nt or. hereafter en.acted Acts of the Legislature 
not mcons1stent herewith. The general administra-
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ti~n and responsibility for the proper operation of 
said system are hereby vested in a State Board of 
Trustees, to be known as the State Board of Trus
tee~ of the Employees Retirement System of Texas, 
which Board shall be constituted and shall serve as 
may now. or hereafter be provided by the Legisla
ture.. Said. Board shall exercise such powers as are 
her~m prov1<_led to~ether with such other powers and 
du~1es not mcons1stent herewith as may be pre
scribed by the Le.gisla.ture. All moneys from what
ever .s?urce commg mto the Fund and all other 
sec~nt1es, moneys, and assets of the Employees 
Retir~ment System of Texas shall be administered 
by said Board and said Board shall be the trustees 
thereof. ';['he Trea~urer of the State of Texas shall 
be cus~odian of said moneys and securities. Said 
Bo!ird is hereby authorized and empowered to ac
qmre, hold, m~nage, purchase, sell, assign, trade, 

. transfer, and di~pose of any. securities, evidence of 
debt, and other mvestments m which said securities 
moneys, and ~ssets have been or may hereafter b~ 
11_1vested by said Board. Said Board is hereby autho
n~ed and empower~d to invest and reinvest any of 
said mon~ys, secunties, and assets, as well as the 
proceeds of ~ny of such i.nvestments, in bonds, notes, 
or other evidences of mdebtedness issued or as
sun:ied or guaranteed in whole or in part,' by the 
Umted States or any agency of the United States or 
by t~e State _of Texas, or b_y any county, city, school 
d!s~r!ct, mumc1pal corporat10n, or other political sub
d1Vls.10n o~ th~ State .of Texas, both general and 
special obhgat10ns; or m home office facilities to be 
used in. admi:iistering the. Employees Retirement 
~ystem 1.ncludmg land, eqmpment, and office build
mg; or m .such corporation bonds, notes, other evi
dences of mdebtedness, and corporation stocks in
clu?ing common and :pr~f erred stocks, of any cdrpo
rat~on created or ex1stmg under the laws of the 
Umted States or of any of the states of the United 
States, as said Board may deem to be proper invest
ments; provid~d that in making each and all of such 
mvestments said Board shall exercise the judgment 
and care under the circumstances then prevailing 
~hie~ men of 01:din~ry prudence, discretion, and 
mtelhgence exercise m the management of their 
own affairs, not in regard to speculation but in 
regard to the permanent disposition of their funds 
considering the probable income therefrom as weii 
as probable safety of their capital; and further 
provided, that a sufficient sum shall be kept on hand 
to meet payments as they become due each year 
under such retirement plan, as may now or hereafter 
be provided by law. Unless investments authorized 
herein are hereafter further restricted by an Act of 
the Legislature, no more than one per cent (1%) of 
the book value of the total assets of the Employees 
Retirement System shall be invested in the stock of 
any one (1) corporation, nor shall more than five per 
cent (5%) of the voting stock of any one (1) corpora
tion be owned; and provided further, that stocks 
eligible for purchase shall be restricted to stocks of 
companies incorporated within the United States 
which have paid cash dividends for ten (10) consecu
tive years or longer immediately prior to the date of 
purchase and which, except for bank stocks and 
insurance stocks, are listed upon an exchange regis
tered with the Securities and Exchange Commission 
or its successors; and provided further, that not less 
than twenty-five per cent (25%) at any one time of 
the book value of investments of said Fund shall be 

invested in Government and Municipal Securities as 
enum~rated above. This Amendment shall be self
enact1!1g and _shall .become effective immediately 
upon its adopt10n without any enabling legislation. 

{b) Ea~h. county sha_ll have the right to provide for 
and admm~ster a Ret1rement, Disability and Death 
Compensat10n Fund for the appointive officers and 
employees ?f ~he county; provided same is authoriz
ed by a maJonty vote of the qualified voters of such 
countJ'. and af~er sue~ election has been advertised 
by bemg published m at least one newspaper of 
general circulation in said county once each week for 
four ~onsecutive weeks; provided that the amount 
contributed by the county to such Fund shall equal 
~he amount paid for the same purpose from the 
mcom.e of ~ach such person, and shall not exceed at 
any time five per centum (5%) of the compensation 
paid to each such person by the county, and shall in 
n? one year exceed the sum of One Hundred and 
Eighty Dollars ($180) for any such person. 

All funds provided from the compensation of each 
s~ch I?~rson, or by the county, for such Retirement, 
D1sa.b1hty and Death Comfensation Fund, as are 
receive? by the county, shal be invested in bonds of 
t~~ Umted. States, the State of Texas, or counties or 
cities of this State, or in bonds issued by any agency 
of the. U_nited State~ Government, the payment of 
the prmc1pa} of and mterest on which is guaranteed 
by the Umted States, provided that a sufficient 
amol!-nt of ~aid funds shall .be kept on hand to meet 
the immediate payment of the amount likely to 
become due each year out of said Fund, such amount 
of funds to. be kept on hand to be determined by the 
ag.ency which may be provided by law to administer 
s~1d Fund; a.nd provided that the recipients of bene
fits from ~aid Fl!nd shall not be eligible for any 
other pens10n retirement funds or direct aid from 
the State of Texas, unless the Fund the creation of 
which i~ provided for herein, contributed by the 
county, 1s released to the State of Texas as a condi
tion to receiving such other pension aid. 

(c) The Texas Legislature is authorized to enact 
appropri.ate }~ws to provide for a System of Retire
ment, D1sab1hty and Death Benefits for all the offi
cers . a;i~ employees of a county or other political 
subd1v1s10n of. t~e state, or a political subdivision of a 
county; prov1dmg that when the Texas Le~slature 
has passed the necessary enabling legislat10n pur
suant to the Constitutional authorization then the 
gove~n_i~g body of the county, or othe~ political 
subd1v1s10n of the state, or political subdivision of 
the county shall make the determination as to 
\\'.h.ether a particular county or other political subdi
v1s10n of the state, or subdivision of the county 
participates in this System; providing further that 
such System shall be operated at the expense of the 
county or other political subdivision of the state or 
political subdivision of the county electing to partici
pate therein and the officers and employees covered 
by the System; and providing that the Legislature 
of the State of Texas shall never make an appropria
tion to pay the costs of this Retirement Disability 
and Death Compensation System. ' 

The ~egislature may prov_ide for ~ voluntary 
merg~r 1~to the System herem authonzed by this 
Const1tut1onal Amendment of any System of Retire
ment, Disability and Death Compensation Benefits 
which may now ·exist or that may hereafter be 
established under subsection (b) of Section 62 of 
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Article XVI of the Texas Constitution; providing 
further that the Texas Legislature in the enabling 
statute will make the determination as to the 
amount of money that will be contributed by the 
county or other political subdivision of the state. or 
political subdivis10n of the county to the State-wide 
System of Retire!11ent, Disability and Deat? Bene
fits and the Legislature shall further provide that 
the' amount of money contributed by the cou:it.Y. or 
other political subdivision of the state or subd1v1s10n 
of the county shall equal the amount paid for the 
same purpose from the income of each officer and 
employee covered by this State-wide System. 

It is the further intention of the Legislature, in 
submitting this Constitutional Amendment, that ~h.e 
officers and employees of the county or other poht1-
cal subdivision of the state or political subdivis10n of 
a county may be included in these sy~t~ms rega_r~
less of whether the county or other political subd1v1-
sion of the state or political subdivision of the county 
participates in the Retir~ment, Dis~bility an.d D.eath 
Benefit System authorized by this Constitut10nal 
Amendment, or whether they participate in a Sys
tem under the provisions of subsection (b) of Sect10n 
62 of Article XVI of the Texas Constitution as the 
same is herein amended. 
[Adopted Nov. 5, 1946. Amended Nov. 4, 1958; Nov. 8, 
1966; Nov. 5, 1968.] 

§ 63. Teachers and Employees Retirement Sys
tems, Service Credit 

Sec. 63. Qualified members of the Teacher 
Retirement System, in addition to the benefits al
lowed them under the Teacher Retirement System 
shall be entitled to credit in the Teacher Retirement 
System for all services, including prior service and 
membership service, earned or rendered by them as 
an appointive officer or employee of the State. 
Likewise, qualified members of the Employees 
Retirement System of Texas, in addition to the 
benefits allowed them under the Employees Retire
ment System of Texas shall be entitled to credit in 
the Employees Retirement System of Texas for all 
services, including prior service and membership 
service, earned or rendered by them as a teacher or 
person employed in the public schools, colleges, and 
universities supported wholly or partly by the State. 
[Adopted Nov. 2, 1954.] 

§ 64. Terms of Office, Certain Offices 
Sec. 64. The office of Inspector of Hides and 

Animals, the elective district, county and precinct 
offices which have heretofore had terms of two 
years, shall hereafter have terms of four years; and 
the holders of such offices shall serve until their 
successors are qualified. 
[Adopted Nov. 2, 1954.] 

§ 65. Transition from two year to four year Terms 
of Office 

Sec. 65. Staggering Terms of Office-The fol
lowing officers elected at the General Election in 
November, 1954, and thereafter, shall serve for the 
full terms provided in this Constitution: 

(a) District Clerks; (b) County Clerks; (c) County 
Judges; (d) Judges of the County Courts at Law, 
County Criminal Courts, County Probate Courts and 

County Domestic ~e_Iations. C?urts; (e) County 
Treasurers· (f) Cnmrnal D1str1ct Attorneys; (g) 
County Su~veyors; (h) I~sI?ectors of Hide~ and Ani
mals; (i) County C.omm1ss10ners for Precmcts Two 
and Four; (j) Justices of the Peace. 

Notwithstanding other provisions of this Constitu
tion, the following officers elected at the General 
Election in November, 1954, shall serve only for 
terms of two (2) years: (a) Sheriffs; (b) Assessors 
and Collectors of Taxes; (c) District Attorneys; (d) 
County Attorneys; (e) P!1blic Weighers; (f) County 
Commissioners for Precmcts One and Three; (g) 
Constables. At subsequent elections, such officers 
shall be elected for the full terms provided in this 
Constitution. 

In any district, county or precinct where any of 
the aforementioned of fices is of such nature that 
two (2) or more persons hold such office, with the 
result that candidates file for "Place No. l," "Place 
No. 2," etc., the officers elected at the General 
Election in November, 1954, shall serve for a term of 
two (2) years if the designation of their office is an 
uneven number, and for a term of four (4) years if 
the designation of their office is an even number .. 
Thereafter, all such officers shall be elected for the 
terms provided in this Constitution. 

Provided however, if any of the officers named 
herein shail announce their candidacy, or shall in 
fact become a candidate, in any General, Special or 
Primary Election, for any office of profit or trust 
under the laws of this State or the United States 
other than the office then held, at any time when 
the unexpired term of the office then held shall 
exceed one (1) year, such announcement or such 
candidacy shall constitute an automatic resignation 
of the office then held, and the vacancy thereby 
created shall be filled pursuant to law in the same 
manner as other vacancies for such office are filled. 
[Adopted Nov. 2, 1954. Amended Nov. 4, 1958.] 

§ 66. Texas Rangers; Retirement and Disability 
Pension System for Rangers ineligible for 
Membership in Employees Retirement Sys
tem 

Sec. 66. The Legislature shall have authority to 
provide for a system of retirement and disability 
pensions for retiring Texas Rangers who have not 
been eligible at any time for membership in the 
Employees Retirement System of Texas as that 
retirement system was established by Chapter 352, 
Acts of the Fiftieth Legislature, Regular Session, 
1947, and who have had as much as two (2) years 
service as a Texas Ranger, and to their widows; 
providing that no pension shall exceed Eighty Dol
lars ($80) per month to any such Texas Ranger or his 
widow, provided that such widow was legally mar
ried prior to January 1, 1957, to a Texas Ranger 
qualifying for such pension. 

These pensions may be paid only from the special 
fund created by Section 17, Article VII for a pay
ment of pensions for services in the Confederate 
army and navy, frontier organizations, and the mili
tia of the State of Texas, and for widows of such 
soldiers serving in said armies, navies, organizations 
or militia. 
[Adopted Nov. 4, 1958.] 



63 CONSTITUTION Art.17 § 2 
ARTICLE XVII 

MODE OF AMENDING THE CONSTITU
TION OF THIS STATE 

Section 
1. Proposed Amendments; Submission to Voters; Adoption. 
2. Constitutional Revision Commission; Establishment; Report; 

1974 Constitutional Convention. 

§ 1. Proposed Amendments; Submission to Vot
ers; Adoption 

Sec. 1. The Legislature, at any regular session, 
or at any special session when the matter is included 
within the purposes for which the session is con
vened, may propose amendments revising the Con
stitution, to be voted upon by the qualified electors 
for statewide offices and propositions, as defined in 
t\le Constitution and statutes of this State. The 
date of the elections shall be specified by the Legis
lature. The proposal for submission must be ap
proved by a vote of two-thirds of all the members 
elected to each House, entered by yeas and nays on 
the journals. 

A brief explanatory statement of the nature of a 
proposed amendment, together with the date of the 
election and the wording of the proposition as it is to 
appear on the ballot, shall be published twice in each 
newspaper in the State which meets requirements 
set by the Legislature for the publication of official 
notices of officers and departments of the state 
government. The explanatory statement shall be 
prepared by the Secretary of State and shall be 
approved by the Attorney General. The Secretary 
of State shall send a full and complete copy of the 
proposed amendment or amendments to each county 
clerk who shall post the same in a public place in the 
courthouse at least 30 days prior to the election on 
said amendment. The first notice shall be published 
not more than 60 days nor less than 50 days before 
the date of the election, and the second notice shall 
be published on the same day in the succeeding 
week. The Legislature shall fix the standards for 
the rate of charge for the publication, which may 
not be higher than the newspaper's published nation
al rate for advertising per column inch. 

The election shall be held in accordance with pro
cedures prescribed by the Legislature, and the re
turning officer in each county shall make returns to 
the Secretary of State of the number of legal votes 
cast at the election for and against each amendment. 
If it appears from the returns that a majority of the 
votes cast have been cast in favor of an amendment, 
it shall become a part of this Constitution, and 
proclamation thereof shall be made by the Governor. 
[Adopted Feb. 15, 1876. Amended Nov. 7, 1972.] 

§ 2. Constitutional Revision Commission; Estab
lishment; Report; 1974 Constitutional Con
vention 

Sec. 2. (a) When the legislature convenes ~n reg
ular session in January, 1973, it shall provide by 

concurrent resolution for the establishment of a 
constitutional revision commission. The legislature 
shall appropriate money to provide an adequate 
staff, office space, equipment, and supplies for the 
commission. 

(b) The commission shall study the need for con
stitutional change and shall report its recommenda
tions to the members of the legislature not later 
than November 1, 1973. 

(c) The members of the 63rd Legislature shall be 
convened as a constitutional convention at noon on 
the second Tuesday in January, 1974. The lieuten
ant governor shall preside until a chairman of the 
convention is elected. The convention shall elect 
other officers it deems necessary, adopt temporary 
and permanent rules, and publish a journal of its 
proceedings. A person elected to fill a vacancy in 
the 63rd Legislature before dissolution of the con
vention becomes a member of the convention on 
taking office as a member of the legislature. 

( d) Members of the convention shall receive com
pensation, mileage, per diem as determined by a five 
member committee, to be composed of the Governor, 
Lieutenant Governor, Speaker of the House, Chief 
Justice of the Supreme Court, and Chief Justice of 
the Court of Criminal Appeals. This shall not be 
held in conflict with Article XVI, Section 33 of the 
Texas Constitution, The convention may provide 
for the expenses of its members and for the employ
ment of a staff for the convention, and for these 
purposes may by resolution appropriate money from 
the general revenue fund of the state treasury. 
Warrants shall be drawn pursuant to vouchers 
signed by the chairman or by a person authorized by 
him in writing to sign them. 

(e) The convention, by resolution adopted on the 
vote of at least two-thirds of its members, may 
submit for a vote of the qualified electors of this 
state a new constitution which may contain alterna
tive articles or sections, or may submit revisions of 
the existing constitution which may contain alterna
tive articles or sections. Each resolution shall speci
fy the date of the election, the form of the ballots, 
arid the method of publicizing the proposals to be 
voted on. To be adopted, each proposal must receive 
the favorable vote of the majority of those voting on 
the proposal. The conduct of the election, the can
vassing of the votes, and the reporting of the re
turns shall be as provided for elections under Section 
1 of this article. 

(f) The convention may be dissolved by resolution 
adopted on the vote of at least two-thirds of its 
members; but it is automatically dissolved at 11:59 
p. m. on May 31, 1974, unless its duration is extended 
for a period not to exceed 60 days by resolution 
adopted on the vote of at least two-thirds of its 
members. 

(g) The Bill of Rights of the present Texas Consti
tution shall be retained in full. 
[Adopted Nov. 7, 1972.] 
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CONSTITUTION OF TEXAS 1876 

ABOLITION 
Ad valorem property taxes, Art. 8, § 1-e. 
Government, right of people, Art. 1, § 2. 

ABSENCE 
State or United States does not forfeit 

rights, Art. 16, § 9. 
Voters, Art. 6, § 2. 

ACCOUNTS AND ACCOUNTING 
Officers, 

Required to keep, Art. 4, § 24. 
Warrants, restrictions on paying or 

drawing, Art. 16, § 33. 
Public moneys, receipts and expenditures, 

Art. 16, § 6. 
Receipts and expenditures of public mon

ey, Art. 16, § 6. 

ACCUSED 
Criminal prosecutions, rights guaranteed, 

Art. l, § 10. 

ACTIONS AND PROCEEDINGS 
Eminent Domain, generally, this index. 
Purchaser at tax sale, necessity of, Art. 8, 

§ 13. 

ADDRESS 
Judges removed upon, Art. 15, § 8. 

AD VALOREM TAXES-Cont'd AGRICULTURAL USE 
Homesteads, exemption from, Art. 8, Defined, tax assessments, Art. 8, § 1-d. 

§ 1-a. 
Payment, discount on, Art. 8, § 20. 
Rates, Art. 8, § 1-a. 
Release or extinguishment by legislature, 

Art. 3, § 55. 
Roads, Art. 8, § 9. 
State, prohibited, Art. 8, § 1-a. 

ADVERSE POSSESSION 
School lands of county, prohibition, Art. 

7, § 6. 

AFFIDAVITS 
Jurisdictional facts, 

Court of criminal appeals, Art. 5, § 5. 
Supreme court, Art. 5, § 3. 

Prosecution in County Court by affidavit, 
Art. 5, § 17. 

AFFIRMATIONS 

AGRICULTURE 
County farms, Art. 11, § 12. 
Exemption from occupation tax, Art. 8, 

~ l. 
Tax assessors, lands for agricultural use, 

assessments, Art. 8, § 1-d. 
Taxation, lands, Art. 7, § 6a. 

AIR FORCE 
State officers and employees, dual office 

. holding, Art. 16, § 40. 

AIRPORT AUTHORITIES 
Generally, Art. 9, § 12. 

ALCOHOLIC BEVERAGES 
Generally, Art. 16, § 20. 

ALTERATION 
Government, right of people, Art. 1, § 2. 

Administered in manner most binding, AMARILLO 
Art: 1, § 5. Hospital district, Art. 9, § 5(a). 

Search warrant not issued without sup
port, Art. 1, § 9. 

Taken under penalties of perjury, Art. l, 
§ 5. 

AMENDMENT 
Bills, by either house, Art. 3, § 31. 

Right of, secured to people, Art. l, § 27. AGE 

Changing original purpose, Art. 3, § 30. 
Raising revenue, Art. 3, § 33. 

City charter not oftener than two years, 
Art. 11, § 5. ADJOURNMENT 

Governor to have twenty days to file ob
jections to appropriation bill, Art. 4, 
§ 14. 

Legislative houses, Art. 3, § 17. 

ADMINISTRATIVE ORDERS 
Direct appeal to supreme court, Art. 5, 

§ 3-b. 
Injunction, Art. 5, § 3-b. 

ADOPTION 

Governor, qualification for office, Art. 4, 
§ 4. 

Representatives, Art. 3, § 7. 
Senators, Art. 3, § 6. 

AGED PERSONS 
See, also, Old Age Assistance, general

ly, this index. 
Residence, homestead exemption, Art. 8, 

§ 1-b. 

AGENCIES OF UNITED STATES 

Constitution, mode prescribed, Art. 17, 
§ I. 

Law, by reference to title prohibited, Art. 
3, § 36. 

Re-enactment and published at length, 
Art. 3, § 36. 

Mode of amending state constitution, Art. 
17, § I. 

ANGELO STATE COLLEGE 
Building funds, taxes, Art. 7, § 17. 

Children, general law, Art. 3, § 56. 
Federal Agencies, generally, this index. ANIMALS 

ADOPTION OF AMENDMENT 
Mode of amending state constitution, Art. AGENTS 

17, § I. Drawbacks or rebates prohibited, Art. 16, 

AD VALOREM TAXES 
Abolition, Art. 8, § 1-e. 
Assessment of property for, Art. 8, § 20. 
Counties, 

Authority to levy, Art. 8, § 1-a. 
Farm to market roads, use of for con

struction and maintenance, Art. 8, 
§ 1-a. 

Flood control, use of for construction 
and maintenance, Art. 8, § 1-a. 

Rate, Art. 8, § 1-a. 
Discount on payment, Art. 8, § 20. 
Districts, assessment of property for, Art. 

8, § 20. 
Exemption from, Art. 8, § 1-a. 
Fair cash market value, Art. 8, § 20. 
Fire prevention districts, authority to 

levy, Art. 3, § 48-d. 

§ 25. 
Extra compensation prohibited, Art. 3, 

§§ 44, 53. 

AGREEMENTS 
Contracts, generally, this index. 

AGRICULTURAL AND MECHANI
CAL COLLEGE 

Appropriations by legislature, Art. 7, § 13. 
Bonds or notes, improvements, Art. 7, 

§ 18. 
University of Texas, A. & M. College a 

branch of, Art. 7, § 13. 

AGRICULTURAL PRODUCTS 
Tax assessments, agricultural lands for 

growing, Art. 8, § 1-d. 
Tax exemptions, Art. 8, § 19. 
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Inspector of hides and animals, term, Art. 
16, §§ 64, 65. 

Tax assessments, agricultural lands for 
raising, Art. 8, § 1-d. 

APPEALS 
See, also, specific courts. 

Commitment of persons of unsound mind, 
Art. I, § 15a. 

Court of criminal appeals, bail, denial to 
habitual criminal, Art. I, § I la. 

Criminal cases, state to have none in, Art. 
5, § 26. 

APPOINTMENTS 
County judge, by consent, when regular 

judge disqualified, Art. 5, § 16. 
District judges, by consent of parties, Art. 

5, § 11. 
Governor, this index. 
Notaries by secretary of state, Art. 4, 

§ 26. 
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APPOI NTM EN TS-Cont'd 
Officers, duration of, Art. 4, § 12. 
Supreme and appellate judges disqualified 

in a case, Art. 5, § 11. 

INDEX TO CONSTITUTION 

ARMS-Cont'd 
War and public disturbance, in time of, 

who not compelled to bear, Art. 16, 
§ 47. 

ATTORNEY GENERAL-Cont'd 
Tie vote for, how chosen, Art. 4, § 3. 
Veteran's land board, member, Art. 3, 

§ 49-b. Suspended officers, etc., to fill place of, 
Art. 4, § 25. ARMY ATTORNEYS 

Vacancies in court of criminal appeals, Armed Forces, generally, this index. Accused's right to counsel, Art. I, § IO. 
Disqualification of judge acting as coun

sel, Art. 5, § 11. 
Art. 5, §§ 4, 28. 

APPORTIONMENT 
Redistricting board, representatives and 

senators, Art. 3, § 28. 
Representatives, Art. 3, §§ 26, 28. 

Limitation on number, Art. 3, § 26a. 
Ratio, Art. 3, § 2. 

Senatorial and representative districts, 
Art. 3, § 28. 

APPROPRIATIONS 
Advertising and information purposes, 

Art. 16, § 56. 
Agricultural and mechanical college, Art. 

7, § 13. 
Bills of, may contain more than one sub

ject, Art. 3, § 35. 
Emergencies, acting upon, Art. 3, § 5. 
Extra compensation, prohibited, Art. 3, 

§§ 44, 53. 
Governor's approval of items, Art. 4, § 14. 
Immigration, prohibited, Art. 16, § 56. 
Laws of, to take effect, when, Art. 3, § 39. 
Length of time to cover, Art. 8, § 6. 
Limitation, Art. 3, § 49a. 
Monuments, etc., and historical docu

ments, Art. 16, § 39. 
Private purposes, prohibited, Art. 16, § 6. 
Religious sects, institutions, etc., prohibi-

tion, Art. 1, § 7. 
Schools, Art. 7, § 3. 
Specific, required, Art. 8, § 6. 
University of Texas, permanent fund, Art. 

7, § 11. 

APPROVAL 
Governor, bills, Art. 4, § 14. 

Orders or resolutions, Art. 4, § 15. 

ARREST 
Bail, generally, this index. 
Senators and representatives privileged AUSTIN 

from, Art. 3, § 14. City of, seat of government, Art. 3, § 58. 
Voters privileged from, at election, Art. 6, 

§ 5. 
Without warrant, guaranty, against 

searches and seizures, Art. I, § 9. 

ARTS AND SCIENCES 

BAIL 
Bailable offenses, Art. I, § 11. 
Excessive not to be required, Art. 1, § 13. 
Multiple convictions, denial, Art. I,§ Ila. 

University, establishment for promotion, BALI NG 
Art. 7, § 10. Drawbacks and rebates prohibited, Art. 

ASSEMBLAGE 
Right of citizens, Art. 1, § 27. 

ASSESSMENTS 
Taxation and Taxes, this index. 

ASSESSOR AND COLLECTOR OF 
TAXES 

Tax Assessors and Collectors, generally, 
this index. 

ASSISTANCE OR AID 
See specific index headings. 

ASSOCIATIONS 
Credit of state not to aid, Art. 3, § 50. 
Grant of public money, prohibited, Art. 3, 

§ 50. 

ASYLUMS 

16, § 25. 

BALLOT 
Boxes, legislature to preserve purity, Art. 

6, § 4. 
Numbered, required, Art. 6, § 4. 
Votes in all elections by, Art. 6, § 4. 

BANKS AND BANKING 
Branch banking, prohibition, Art. 16, § 16. 
Capital stock fully paid in and subscribed, 

Art. 16, § 16. 
Foreign corporations prohibited from, 

Art. 16, § 16. 
Incorporation for, by general law, to be 

authorized, Art. 16, § 16. 
Regulated and controlled to secure depos

itors, Art. 16, § 16. 

BAR ASSOCIATION 
Lands heretofore granted set apart to, Judicial qualifications commission, Art. 5, 

Art. 7, § 9. § 1-a. 

ATTACHMENT BARTER 
Jurisdiction, district court, Art. 5, § 8. Alcoholic beverages prohibited, Art. 16, 

ATTAINDER § 20. 
Bill of, prohibited, Art. I, § 16. BEACHES 

ARLINGTON STATE COLLEGE OF ATTENDANCE 
UNIVERSITY OF TEXAS SYS- Members of legislature enforced, Art. 3, 

Motor vehicles, regulations, Art. 9, § 1-A. 

TEM § 10. 

Building fund, taxes, Art. 7, § 17. 

ARMED FORCES 
Absentee voting, Art. 6, § 2. 
Dual office holding, Art. 16, § 40. 
Enlisted men, 

Holding more than one civil office, Art. 
16, § 40. 

Retired, warrants, drawing and paying, 
Art. 16, § 33. 

Indictment of grand jury, exception when 
in actual service, Art. 1, § 10. 

Memorial to Texans serving in armed 
forces of the Confederate States of 
America, erection from state building 
fund, Art. 3, § 51-b. 

Retired officers, 
Holding more than one civil office, Art. 

16, § 40. 
Warrants, drawing and paying, Art. 16, 

§ 33. 

ARMS 
Legislature regulating wearing, Art. I, 

§ 23. 
Persons not compelled to bear, Art. 16, 

§ 47. 
Right to bear, Art. 1, § 23. 
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ATTORNEY AD LITEM 
Commitment of person of unsound mind, 

waiver of trial by jury, Art. 1, § 15a. 

ATTORNEY GENERAL 
Approval of bonds, 

Improvements of agricultural and me
chanical college system and univer
sity of Texas system, Art. 7, § 18. 

Texas water development bond, Art. 3, 
§ 49c. 

Bonds, University of Texas, approval of 
issuance, Art. 7, § 18. 

Compensation, Art. 4, § 22. 
Duties, Art. 4, § 22. 
Election, Art. 4, § 2. 
Executive department, member of, Art. 4. 

§ 1. 
Impeachment, Art. 15, § 2. 
Ineligible to legislature, Art. 3, § 19. 
Legislative redistricting board. member, 

Art. 3, § 28. 
Returns of election for, canvassed, and 

result declared, by whom, Art. 4, § 3. 
State building commission member, Art. 

3, § 51-b. 
Texas water development bonds, approv

al, Art. 3, § 49c. 

BILL OF RIGHTS 
Accused, rights guaranteed, Art. l, § 10. 
Arms, keeping and bearing, Art. 1, § 23. 
Assembling and petitioning, right of, Art. 

1, § 27. 
Attainder, bill of, prohibited, Art. 1, § 16. 
Bail, excessive, prohibited, Art. I, § 13. 

Right to, Art. I, § 11. 
Compensation for property taken, Art. I, 

§ 17. 
Contracts, not to be impaired, Art. I, 

§ 16. 
Conviction for corruption of blood or for

feiture of estate prohibited, Art. l, 
§ 21. 

Courts shall be open, Art. !, § 13. 
Debts, imprisonment for, prohibited, Art. 

l, § 18. 
Due course of law, remedy by, etc., Art. 

I, § 13. 
Enemy attack, continuity of government, 

Art. 3, § 62. 
Entailments prohibited, Art. l, § 26. 
Equal rights, Art. I, § 3. 

Exclusive privilege, prohibited, Art. 1, 
§ 3. 

Ex post facto laws prohibited, Art. I, 
§ 16. 

Free institutions, maintenance of, Art. I, 
§ I. 



BILL OF RIGHTS-Cont'd 
Government, alteration, right of, Art. 1, 

§ 2. 
Inviolate and excepted out of powers, 

Art. l, § 29. 
Grand jury, indictment by, Art. 1, § 10. 
Habeas corpus, not to be suspended, Art. 

1, § 12. 
ImmunitJes and privileges, none granted, 

Art. l, § 17. 
Indictment by grand jury, Art. l, § 10. 

· Jeopard~· c,f life and liberty, Art. 1, § 14. 
Jury, determine law and facts under di

rection of court, Art. I, § 8. 
Jury trial, 
· Criminal cases, Art. 1, § 10. 

Inviolate, Art. l, § 15. 
Liberty of speech and press, Art. 1, § 8. 
Life, liberty and property secured, Art. 1, 

§ 19. 
Mentally ill persons, commitment for ob

servation or treatment without jury 
trial, Art. 1, § 15. 

Military subordinate to civil authority, 
Art. l, § 24. 

Monopolies forbidden, Art. I, § 26. 
Oaths and affirmations administered, 

how, and taken under penalty of per
jury, Art. 1, § 5. 

Outlawry or transportation out of state, 
Art. 1, § 20. 

Perpetuities prohibited, Art. 1, § 26. 
Perpetuity of the union, Art. l, § 1. 
Political power inherent in people, Art. 1, 

§ 2. 
Press and speech, liberty of, Art. 1, § 8. 
Primogeniture prohibited, Art. I, § 26. 
Prohibited, Art. 1, § 16. 
Property to be secured, Art. 1, § 19. 
Punishment, unusual, etc., forbidden, Art. 

1, § 13. 
Quartering of soldiers, Art. l, § 25. 
Religion and religious societies, 

Compulsion to worship or ministry, 
prohibited, Art. 1, § 5. 

Freedom of religion and conscience, 
Art. 1, § 6. 

Preference by law to any religious soci
ety or mode of worship prohibited, 
Art. 1, § .6. 

Property of state not to be appropriated 
to, Art. 1, § 7. 

Religious beliefs or opinions, no dis
qualification from giving evidence, 
Art. 1, § 5. 

Refigious test, not required for office, 
Art. 1, § 4. 

Retroactive laws, pr::ol1ibited, Art. 1, § 16. 
Seizure and searches, unreasonable, for

bidden, Art. 1, § 9. 
Warrants, requirements, Art. 1, § 9. 

Suicides, descent of property, Art. 1, § 21. 
Suspension of law alone by legislature, 

Art. 1, § 28. 
Texas, free and independent, Art. I, § 1. 
Treason, defined, Art. l, § 22. 

Testimony for conviction, Art. l, § 22. 
Trial, second after verdict forbidden, Art. 

1, § 14. 
Speedy and public, Art. 1, § 10. 

Truth of publication may be given in evi
dence, when, Art. l, § 8. 

BILLS 
Amended, altered, etc., by either house, 

Art. 3, § 31. 
Amendments of, not to change original 

purpose, Art. 3, § 30. 

INDEX TO CONSTITUTION 

BILLS-Cont'd 
Appropriation bills may contain more 

than one subject, Art. 3, § 35. 
C9mmittee must report on before consid

eration, Art. 3, § 37. 
Defeated, not to be passed at same ses

sion, Art. 3, § 34. 
Discussion, dispensed with in case of ne

cessity, Art. 3, § 32. 
Free, allowed, Art. 3, § 32. 

Enacting clause, Art. 3, § 29. 
Governor, approval or veto, Art. 4, § 14. 
Introduction in legislature, time, Art. 3, 

§ 5. 
Laws, all passed by, Art. 3, § 30. 

Becomes law, how, Art. 4, § 14. 
Originate in either house, except, Art. 3, 

§ 31. 
Passage, formalities in, required, Art. 3, 

§ 32. 
Read, on three several days, 

Required, Art. 3, § 32. 
Titles publicly before signing, Art. 3, 

•. § 38. 
Revenue bills originate in house, Art. 3, 

§ 33. 
Signed by whom and how, Art. 3, § 38. 
Subject, shall contain only one, except, 

Art. 3, § 35. 
Title must embrace subject, Art. 3, § 35. 
Veto by governor, Art. 4, § 14. 

BINDING 
Laws, journals and reports, contract, Art. 

16, § 21. 

BLIND 
Assistance, Art. 3, § 51-a. 

State agencies, acceptances of money 
from private or federal sources, 
Art. 16, § 6. 

Rehabilitation, private or federal funds, 
Art. 16, § 6. 

BLIND ASYLUM 
Lands set apart for support, Art. 7, § 9. 

BOARD OF EDUCATION 
Boards, this index. 

BOARD OF EQUALIZATION 
Assessment of property at fair market 

value, Art. 8, § 20. 

BOARD OF PARDONS AND PA
ROLES 

Creation, membership, duties, Art. 4, 
§ 11. 

Procedure, regulation, Art. 4, § I I. 
Qualifications of members, Art. 4, § 11. 
Recommendations to grant reprieves and 

commutations of punishment and 
pardons, Art. 4, § 11. 

BOARDS AND COMMISSIONS 
Allocation of funds to institutions of high

er learning, Art. 7, § 17. 
Constitutional revision commission, es

tablishment, Art. 17, § 2. 
Control, chairman as member of state 

building commission, Art. 3, § 51-b. 
Education, 

Appointment or election, providing for, 
Art. 7, § 8. 

Duties, law to prescribe, Art. 7, § 8. 
Investment of school fund, Art. 7, § 4. 
Legislature to provide for state board, 

Art. 7, § 8. 
School bonds and funds, Art. 7, § 5. 

BOARDS AND COMMISSIONS 
-Cont'd 

Education-Cont'd 
Term, Art. 7, § 8. 

Equalization, 
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Assessment of property at fair cash 
market value, Art. 8, § 20. 

County commissioners, Art. 8, § 18. 
Judicial qualification commission, Art. 5, 

§ I-a. 
Legislative redistricting board, Art. 3, 

§ 28. 
Name of the state, Art. 4, § 20. 
School system, term, Art. 7, § 16. 
Signed, sealed and attested, manner, Art. 

4, § 20. 
State building commission, creation, etc., 

Art. 3, § 51-6. 
State institutions, term, Art. 16, § 30a. 
Teachers retirement system, Art. 3, § 48b. 
University regents, term, Art. 16, § 30a. 
Veterans' land board, creation, composi-

tion, etc., Art. 3, § 49-b. 
Water development board, acquisition 

and development of storage facilities, 
Art. 4, § 49-d. 

BONDS 
Agencies, instrumentalities or subdivi

sions of state, interest rates, Art. 3, 
§ 65 .. 

Agricultural and Mechanical College of 
Texas, authority to issue, Art. 7, § 18. 

Airport authorities, Art. 9, § 12. 
Cities and Towns, this index. 
Clerk of court of criminal appeals, Art. 5, 

§ 5. 
College student loan program, Art. 3, 

§§ 50b, 50b- l. 
Corporation, issuance, Art. 12, § 6. 
Counties, construction of sea walls, Art. 

11, § 7. 
Improvements, Art. 3, § 52. 
Taxes payable in coupon bonds, Art. 11, 

§ 6. 
Countywide hospital districts, power to 

issue, Art. 9, § 4. 
Dallas county, 

Independent school district, change in 
boundaries, Art. 7, § 3-b. 

Roads and turnpikes, vote, majority of 
resident property taxpayers, Art. 3, 
§ 52e. 

Districts, conservation and reclamation, 
Art. 16, § 59. 

Improvements, may issue, Art. 3, § 52. 
Elections to issue, qualified voters or 

electors, Art. 6, § 3a. 
Exemption from taxation, Art. 8, § 2. 
General revenue fund, financing obliga

tions, Art. 3, § 49a. 
Hospital districts, Art. 9, §§ 9, 11. 

Authorized, Art. 9, § 5(a). 
Independent school districts, change in 

boundaries, Art. 7, § 3-b. 
Institutions of higher learning, pledge of 

special funds to secure, Art. 7, § 17. 
Investments, 

Retirement fund, Art. 3, § 48a. 
University funds, Art. 7, § 11. 

Political Subdivisions, this index. 
Schools, funds, Art. 7, § 5. 
State Bonds, generally, this index. 
Supreme court clerk, Art. 5, § 3. 
Taxation, exemption, Art. 8, § 2. 
Texas college and university system coor

dinating board, student loan pro
gram, Art. 3, §§ 50b, 50b-l. 
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BONDS-Cont'd CAPITOL 
United States, investment of university Austin, seat of, Art. 3, § 58. 

fund, Art. 7, § 11. 
University of Texas, authority to issue, CARRIAGE 

Art. 7, § 18. Drawbacks and rebates prohibited, Art. 
Veterans' land board, issuance, Art. 3, 16, § 25. 

§ 49-b. 
Water development board, 

Authority to issue, Art. 3, § 49c. 
Limitation, Art. 3, § 49-d. 

BOUNDARIES 
Hospital districts, Art. 9, § 5(a). 

BRANCH BANKING 
Prohibition, Art. 16, § 16. 

BREACH OF PEACE 

CARRIERS 
Railroads declared to be, Art. 10, § 2. 
Rebates, drawbacks, etc., prohibited, Art. 

16, § 25. 

CASTRO COUNTY 
Hospital districts, Art. 9, § 11. 

CAUSES 
District judges, removal, precedence, Art. 

15, § 6. 

Arrest, privilege from, exception, Art. 3, CEMETERIES 
§ 14. Exemption of places of burial from taxa-

BREAKWATERS 
Right of way, condemnation, Art. 11, § 7. 
State aid to counties and cities on gulf 

coast, Art. 11, § 8. 

tion, Art. 8, § 2. 
Special law relating to prohibited, Art. 3, 

§ 56. 

CERTIORARI 
Taxes for construction by 

cities, Art. 11, § 7. 
counties and Court of criminal appeals, Art. 5, § 5. 

BRIBERY 

District courts, Art. 5, § 8. 
Supreme court, Art. 5, § 3. 

Appointment or election, procuring by, CHAIRMAN 
Art. 16, § 5. Veterans' land board, Art. 3, § 49-b. 

Disqualifies whom, and when, Art. 16, 
§ 5. 

Laws to be made to exclude from office, 
Art. 16, § 2. 

CHALLENGE 
Duelling, Art. 16, § 4. 

CHANGE OF NAME 
Officers, or in office, and penalty, Art. 16, Local or special law prohibited, Art. 3, 

§ 41. § 56. 

BRIDGES 
Convict labor, legislature to make provi

sions for, Art. 16, § 24. 
Harris county, fund for construction, Art. 

3, § 52d. 
Limit of tax by county or city, Art. 8, § 9. 
Local laws, power to pass, Art. 8, § 9. 
Provided for by general laws, Art. 11, § 2. 
Provisions to be made for, Art. 16, § 24. 
Spe<;ial law relating to or incorporating 

companies, prohibited, Art. 3, § 56. 
Tax rate of counties, cities, or towns, Art. 

8, § 9. 

BUILDINGS 
Exemption from taxation, buildings used 

for school purposes, Art. 8, § 2. 
Hospital districts, Art. 9, § 9. 
Limit of tax of county or city for con

struction, Art. 8, § 9. 
Memorials to Texans serving in armed 

forces of confederate states of Amer
ica, erection from state building fund, 
Art. 3, § 51-b. 

State building commission, creation, com-
position, etc., Art. 3, § 51-b. 

BUSINESS 
Equal rights, guaranty, Art. 1, § 3. 
Homestead for head of family, Art. 16, 

§ 51. 

CALAMITY 
Public money grants in aid, Art. 3, § 51. 

CANALS 
Bonds, issuance for construction for irri

gation or navigation, Art. 3, § 52. 

CAPITAL OFFENSES 
Bail, right to, Art. l, § 11. 

CHANGE OF VENUE 
Courts, power vested in, Art. 3, § 45. 
Local or special law prohibited, Art. 3, 

§ 56. 

CHARGES 
Workman's compensation insurance, 

state employees, providing for, Art. 
3, § 59. 

CHARITIES 
Exemption of institution from taxation, 

Art. 8, § 2. 

CHARTERS 
Civil service provisions, limitation on 

term inapplicable, Art. 16, § 30b. 
Corporations, attorney general to inquire 

into charter rights, etc., Art. 4, § 22. 

CHILDREN 
Minors, generally, this index. 

CIGARS AND TOBACCO PRODUCTS 
TAX 

Refunds, Texarkana, Art. 8, § 1-j. 

CITIES AND TOWNS 
Aid to private corporations prohibited, 

Art. 11, § 3. 
Alcoholic beverages, sale of beverages 

containing not more than 3.2 per 
cent alcohol by weight, Art. 16, § 20. 

Bonds, 
Construction of sea walls, Art. 11, § 7. 
Election to issue, qualified voters or: 

electors, Art. 6, § 3a. 
Improvements, Art. 3, § 52. 
Interest, rate, Art. 3, § 65. 
Investment in, retirement, 

Disability and death compensation 
fund, Art. 16, § 62. 

CITIES AND TOWNS-Cont'd 
Bonds-Cont'd 

Investment in, retii-ement-Cont'd 
Public schools, colleges and universi

ties, Art. 3, § 48a. 
Issuance of, Art. 3, § 52. 
Taxes payable in coupon bonds, Art. 11, 

§ 6. 
Charter, Art. 3, § 56. 

Change by special law prohibited, Art. 
3, § 56. 

Over 5,000 people, Art. 11, § 5. 
Under 5,000 people, Art. 11, § 4. 

Claims against, invalid, not to be autho
rized to be paid, Art. 3, § 53. 

Condemnation, right of way, sea walls, 
etc., Art. 11, § 7. 

Continuity of government, enemy attack, 
Art. 3, § 62. 

Credit, lending, election, qualified voters 
or electors, Art. 6, § 3a. 

Credit of state not to be pledged to, Art. 
3, § 50. 

Debts, 
Assumption, election, qualified voters 

or electors, Art. 6, § 3a. 
Creation and restriction upon, Art. 11, 

§ 5. 
Due to, not to be released by legisla

ture, Art. 3, § 55. 
Extinguishment by legislature, Art. 3, 

§ 55. 
Rate of tax to pay, Art. 8, § 9. 
Sinking fund, Art. 11, § 6. 

Elections, 
Issuance of bonds,. etc., qualified voters 

or electors, Art. 6, § 3a. 
Provisions relating to, Art. 6, § 3a. 

Enemy attack, continuity of government, 
Art. 3, § 62. 

Extra compensation to officers prohibited, 
Art. 3, § 53. 

Gulf coast may have state aid for sea 
walls, Art. 11, § 8. 

Health units, county-city units, creation 
and support, authority, Art. 3, 
§ 48-b. 

Homestead in, Art. 16, § 51. 
Hospitals, joint operation with county, ac

quisition, etc., by countywide hospi
tal district, Art. 9, § 4. 

Independent school districts, Art. 7, § 3. 
Industrial development revenue bonds, 

Art. 3, § 52a. 
Justices of the peace, county precincts 

with cities of certain population, Art. 
5, § 18. 

Legislature, 
Bonds, authorization to issue, Art. 3, 

§ 52. 
Corporations, power to authorize to aid 

or become stockholders in, Art. 3, 
§ 52. 

Illegal claims against power to autho
rize payment of, prohibited, Art. 3, 
§ 53. 

Indebtedness power to release to, pro
hibited, Art. 3, § 55. 

Special law, regulating affairs and cre
ating offices prohibited, Art. 3, 
§ 56. 

Local option liquor law, Art. 16, § 20. 
Monopolies, ordinances or contracts, Art. 

I, § 26. 
Provisions as to elections, Art. 6, § 3. 
Public property of, exempt from taxation 
· and sale, Art. 11, § 9. 



CITIES AND TOWNS-Cont'd 
Railroads, property within subject to tax-

ation, Art. 8, § 5. 
Registration of voters, Art. 6, § 4. 
Release, debts by legislature, Art. 3, § 55. 
Residence homestead exemption, elderly 

persons, Art. 8, § 1-b. 
Retirement and disability pensions, Art. 3, 

§§ 51-e, 51-f. 
School districts, tax limit not applicable, 

Art. 7, § 3. 
Stockholders in or aid private corpora

tions, prohibited, etc., Art. 3, § 52. 
Taxation and taxes, 

Assessment and collection, Art. 11, § 6. 
Back taxes, Art. 8, § 5. 
Collected in money only, Art. 11, § 4. 
Delinquent, release or extinguishment, 

Art. 3, § 55. 
Exempt from, Art. 8, § l. 
Limitation of, Art. 8, § 9. 

INDEX TO CONSTITUTION 

CLERKS OF COURTS-Cont'd 
Court of criminal appeals, appointed by 

court, Art. 5, § 5. 
Courts of record ineligible to legislature, 

Art. 3, § 19. 
District court, 

County clerk in certain counties, Art. 5, 
§ 20. 

Elected by qualified voters, Art. 5, § 9. 
Removal, Art. 5, §§ 9, 24. 
Term, Art. 5, § 9. 

Supreme court appointed by court, Art. 5, 
§ 3. 

Bond of, Art. 5, § 3. 
Removed by court, Art. 5, § 3. 
Term, Art. 5, § 3. 

CLINICS 
Hospital districts, participation of political 
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COMMISSIONER OF GENERAL 
LAND OFFICE-Cont'd 

Election, Art. 4, § 2. 
Returns for, canvassed and result de

clared, etc., Art. 4, § 3. 
Executive department, member of, Art. 4, 

§ l. 
Fees by, to be paid into treasury, Art. 4, 

§ 23. 
Impeachment and removal of, Art. 15, 

§ 2. 
Legislative redistricting board, member, 

Art. 3, § 28. 
Reside, at capital, Art. 4, § 23. 
Term, Art. 4, § 23. 
Tie vote for, how chosen, Art. 4, § 3. 
Veteran's land board, member, Art. 3, 

§ 49-b. 

subdivisions in health services, Art. COMMISSIONERS' COURTS 
9, § 13. Airport authorities, directors, appoint-

ment, Art. 9, § 12. Occupation tax, Art. 8, § l. 
Over 5,000, concerning power 

limitations, Art. 11, § 5. 

COLLECTOR OF TAXES 
of and Tax Assessors and Collectors, generally, 

this index. 

Board of equalization for taxation, Art. 8, 
§ 18. 

Power and restrictions, Art. 11, § 4. 
Public property of, exempt, Art. 11, § 9. 
Railroads within, Art. 8, § 5. 
Rate, Art. 8, § 9. 
Release not to be granted, Art. 8, § 10. 
Release or extinguishment by legisla-

ture, Art. 3, § 55. 
Requirements and limitations, Art. 11, 

§ 5. 
Residence homestead exemption, elder-

ly persons, Art. 8, § 1-b. 
Road improvements, Art. 3, § 52. 
Sea walls, Art. 11, § 7. 
Waterworks, Art. 8, § 9. 

Term of office for officers, Art. 11, § 11. 
Voters, Art. 6, § 3a. 
Workmen's compensation insurance, leg

islative power to authorize, Art. 3, 
§ 61. 

' 
CITIZENS 
Arms, keeping or wearing, Art. l, § 23. 
Deprivation of rights, Art. l, § 19. 
District judges, Art. 5, § 7. 
Governor to be citizen of United States, 

Art. 4, § 4. 
Outlawry or transportation, Art. l, § 20. 
Peaceable assembly and redress of griev

ances, Art. l, § 27. 
Qualifications of voter, Art. 6, § 2. 
Senator and representatives, Art. 3, §§ 6, 

7. 

COLLEGES AND UNIVERSITIES 
Ad valorem taxes, abolition, Art. 8, § 1-e. 
Bonds or notes, student loans, Art. 3, 

§§ 50b, 50b-l. 
Building fund, Art. 7, § 17. 
Coordinating board, loans to students, 

Art. 3, §§ 50b, 50b-l. 

Clerk, 
County, vacancy in office of filled, Art. 

5, § 20. 
Election, compensation, term, etc., Art. 

5, § 20. 
Commissioner holding more than one of

fice, Art. 16, § 40. 
Compensation of officers, determination, 

Art. 16, § 61. 
Composition, Art. 5, § 18. 
Control, subject to supervisory control by 

Death benefits, persons employed in col-' 
leges supported by state, Art. 3, 
§ 48a. 

in district court, Art. 5, § 8. Disability benefits, persons employed 
colleges supported by state, Art. 
§ 48a. 

3, County attorney, vacancy in office of, 
filled, Art. 5, § 21. 

Employees, 
Retirement, disability and death bene

fits funds, Art. 3, § 48a. 
Retirement system of Texas, credit for 

services as teacher or employee in 
college or university, Art. 16, § 63. 

Junior Colleges and Universities, general
ly, this index. 

Loans to students, Art. 3, §§ 50b, 50b-l. 
Permanent university funds, priority in 

purchase of bonds issued by veter
an's land board, Art. 3, § 49-b. 

Retirement fund for employees, taxation 
for, Art. 3, § 48a. 

Texas opportunity plan fund, Art. 3, 
§§ 50b, 50b-l. 

COLOR 

County clerk as clerk, Art. 5, § 20. 
County court, to provide terms of, Art. 5, 

§ 29. 
County divided into four precincts, Art. 5, 

§ 18. 
County judge as presiding officer, Art. 5, 

§ 18. 
County permanent school fund, reduction 

and distribution, Art. 7, § 6b .. 
Created, Art. 5, § l. 
Election of commissioner, Art. 5, § 18. 
Harris county, roads, special tax, levy for 

construction, Art. 3, § 52d. 
Judge, county, to fill vacancy of, Art. 5, 

§ 28. 
Jurisdiction of county affairs, etc., Art. 5, 

§ 18. 

Soldiers not quartered in house of, Art. 1, Equality under the law, Art. I, § 3a. 
§ 25. 

Justice of peace, to fill vacancy of, Art. 5, 
§ 28. 

Supreme court justices, Art. 5, § 2. 

CIVIL AUTHORITY 
Superior to military, Art. l, § 24. 

CIVIL SERVICE 
Appointive offices placed under by stat

ute or charter, constitutional provi
sion limiting term inapplicable, Art. 
16, § 30b. 

COLORED CHILDREN 
Branch university for instruction, Art. 7, 

§ 14. 

Precincts, four, Art. 5, § 18. 
School lands of county, sale of, Art. 7, 

§ 6. 
Sheriff, court to fill vacancy of, Art. 5, 

COMANCHE COUNTY 
DISTRICT 

HOSPITAL § 23· 
Taxes, power to re-allocate, Art. 8, § 9. 

Creation, etc., Art. 9, § 8. 

COMMANDER IN CHIEF 
Governor, Art. 4, § 7. 

Term of office of commissioner, Art. 5, 
§ 18. 

Terms of county court, change, Art. 5, 
§ 29. 

Term of offices, determination 
lion, Art. 16, § 30b. 

of dura- COMMISSION MERCHANTS COMMISSIONS 

CLERKS OF COURTS 
Commissioners' court, election, compen

sation, term, etc., Art. 5, § 20. 
County, Art. 5, § 20. 

Removed by district court, Art. 5, § 24. 
Court of civil appeals, appointed by court, 

Art. 5, § 6. 

Rebates, etc., by prohibited, Art. 16, § 25. Boards and Commissions, generally, this 
index. 

COMMISSION OF APPEALS 
Supreme court, judges as associate jus- COMMITMENT 

tices of, Art. 5, § 2. Mentally ill persons without jury trial, 

COMMISSIONER OF 
LAND OFFICE 

Compensation, Art. 4, § 23. 

Art. I, § 15. 
GENERAL Persons of unsound mind, necessity of 

medical or psychiatric testimony, 
Art. I, § 15a. 
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COMMITTEES 
Legislature, report on bills before consid-

eration, Art. 3, § 37. 

COMMON CARRIERS 
Carriers, generally, this index. 

COMMUNITY CENTERS 
Mental health and mental retardation 

services, hospital districts, participa
tion of political subdivisions, Art. 9, 
§ 13. 

COMMUNITY PROPERTY 
Exchange of community property be

tween spouses, Art. 16, § 15. 
Husband and wife, Art. 16, § 15. 
Partition between spouses in severalty or 

·in equal undivided interest, Art. 16, 
§ 15. 

Recordation of, to be provided for, Art. 
16, § 15. 

COMPENSATION 
Appropriation, none. to be made for extra, 

Art. 3, § 44. 
Attorney general, Art. 4, § 22. 
Clerk of court of civil appeals, Art. 5, § 6. 
Commissic;mer of the general land office, 

Art. 4, § 23. 

INDEX TO CONSTITUTION 

COMPTROLLER OF PUBLIC 
ACCOUNTS-Cont'd 

Fees collected to be paid into treasury, 
Art. 4, § 23. 

Impeachment, Art. 15, § 2. 
Indorsement of appropriation bill, Art. 3, 

§ 49a. 
Legislative redistricting board, member, 

Art. 3, § 28. 
Mileage of members of legislature, table 

of distances prepared by comptroller, 
Art. 3, § 24. 

Printing accounts, etc., to approve, Art. 
16, § 21. 

Reside at capital, Art. 4, § 23. 
School lands, to invest proceeds of, Art. 

7, § 4. 
Statement to governor and legislature of 

financial condition of treasury, Art. 
3, § 49a. 

Taxes, 
Allocation of funds to institutions of 

higher learning, Art. 7, § 17. 
Nonresidents payable at office, Art. 8, 

§ 11. 
Railroads to be apportioned to counties, 

etc., Art. 8, § 8. 
Terms, Art. 4, § 23. 

Comptroller of public accounts, Art. 4, CONDEMNATION 

CONSOLIDATION 
Governmental offices and functions, polit

ical subdivisions within counties, Art. 
3, § 64. 

Counties of 1,200,000 or more, Art. 3, 
§ 63. 

CONSTABLES 
Compensation, salary basis, Art. 16, § 61. 
Deputies and assistants, 

Personal injuries, payment of medical 
expenses, etc., Art. 3, § 52-e. 

Salary basis for compensation, Art. 16, 
§ 61. 

Elected in each county precinct, Art. 5, 
§ 18. 

Personal injuries, county payment of 
medical expenses, etc., Art. 3, § 52-e. 

Removed by district court, Art. 5, § 24. 
Special law regulating fees or extending 

duties prohibited, Art. 3, § 56. 
Term, Art. 5, § 18; Art. 16, § 65. 
United States, supremacy, Art. 1, § 1. 

CONSTITUTION 
Adoption not affecting process not re

turned, Art. 16, § 53. 
Amended, how, Art. 17, § 1. 
Right of property and of action not di

vested or revived by, Art. 16, § 18. 
§ 23. 

Constitutional convention members, Art. Eminent Domain, generally, this index. CONSTITUTIONAL CONVENTION 
Generally, Art. 17, § 2. 17, § 2. 

County, attorney, Art. 5, § 21. 
Clerk, Art. 5, § 20. 
Judge, Art. 5, § 15. 

Deduction from to be provided for ne-
glect, Art. 16, § 10. 

District attorneys, Art. 5, § 21. 
Extra not to be allowed, Art. 3, § 53. 
Garnishment, current wages not subject 

to, Art. 16, § 28. 
Governor, Art. 4, § 5. 
Judges, 

County courts, Art. 5, § 15. 
Court of criminal appeals, Art. 5, § 4. 
Courts of civil appeals, Art. 5, § 6. 
District courts, Art. 5, § 7. 
Supreme court, Art. 5, § 2. 

Judicial qualifications commission, Art. 5, 
§ 1-a. 

CONFEDERATE 
VETERANS 

SOLDIERS AND 

Grant of public money, Art. 3, § 51. 
Home, Art. 3, § 51. 
Pension fund, transfer to state building 

fund of money except that needed to 
pay pensions, Art. 3, § 51-b. 

Pensions, 
Comptroller of public accounts to certi

fy amount necessary to pay r-en
sion, Art. 3, § 51-b. 

Taxation for payment, Art. 7, § 17. 
Taxes for special fund to aid, Art. 3, § 51. 
Widows of, aid to, etc., Art. 3, § 51. 

CONFESSIONS 
Treason, open court, necessity for convic

tion, Art. 1, § 22. 

CONFIDENTIAL INFORMATION Lieutenant-governor, Art. 4, § 17. 
Officers, legislature to provide, Art. 3, Judicial qualifications commission hear-

§ 44. ings, Art. 5, § 1-a. 
Property taken, Art. 1, § 17. 
Secretary of state, Art. 4, § 21. 
Sheriff, Art. 5, § 23. 
State treasurer, Art. 4, § 23. 

CONGRESS 
Member disqualified for state office, Art. 

16, § 12. 

Veterans' land board members, Art. 3, CONSCIENCE 
§ 49-b. 

Water development board members, Art. 
3, § 49c. 

COMPRESSING 

Liberty as to worship, guaranteed, Art. 1, 
§ 6. 

Oath or affirmation, administered in man
ner most binding, Art. 1, § 5. 

Drawbacks and rebates prohibited, Art. 
16, § 25. CONSENT 

Adjournment, house and senate, Art. 3, 
COMPTROLLER OF PUBLIC 

ACCOUNTS 
Bonds, registration of bonds, Texas water 

development bonds, Art. 3, § 49c. 
Compensation, Art. 4, § 23. 
Confederate pensions, certification of 

amount of money necessary to pay, 
Art. 3, § 51-b. 

§ 17. 
Quartering soldiers in house, necessity, 

Art. l, § 25. 

CONSERVATION DISTRICTS 
Creation, Art. 16, § 59. 
Texas water development fund, use, Art. 

3, § 49c. 
Election, Art. 4, § 2. 
Executive department, member, Art. 4, CONSERVATORS OF THE PEACE 

§ 1. County judge, Art. 5, § 15. 

CONSTITUTIONAL REVISION COM
MISSION 

Creation, Art. 17, § 2. 

CONTEMPT 
District court, Art. 5, § 8. 

CONTESTED ELECTIONS 
Executive officers, determined, Art. 4, § 3. 

CONTRACTS 
Drawbacks, rebates, etc., prohibited, Art. 

16, § 25. 
Fuel, Art. I 6, § 21. 
Interest rate, Art. 16, § 11. 
Legislative members' interest, Art. 3, 

§ 18. 
Legislature, power to enter agreements 

with federal government for coverage 
of proprietary employees of political 
subdivisions under social security, 
Art. 3, § 51g. 

Obligation of not to be impaired, Art. l, 
§ 16. 

Repairing public property, and other pub
lic contracts, to be let, Art. I 6, § 21. 

State agencies, services to handicapped, 
Art. 16, § 6. 

Stationery and printing, Art. 16, § 21. 
Water development board, Art. 3, § 49-d. 

CONTRIBUTIONS 
Retirement, disability and death compen

sation fund, Art. 16, § 62. 

CONVENTIONS 
Constitutional convention, Art. 17, § 2. 

CONVEYANCES 
Homestead, Art. 16, § 50. 
Special law giving effect to deeds prohib

ited, Art. 3, § 56. 
Tax, 

Deeds, Art. 8, § 13. 
Sales, Art. 8, § 13. 

Water development board, Art. 3, § 49-d. 



CONVEYANCES-Cont'd 
Wife's separate property, Art. 16, § 15. 

CONVICTION 
Clerk of district court, removal on convic-

tion by petit jury, Art. 5, § 9. 

CONVICTS 
Bail, Art. 1, § 11. 
Labor of, utilized on public works, roads, 

Art. 16, § 24. 
Outlawry, Art. 1, § 20. 
Transportation for crime prohibited, Art. 

l, § 20. 
Voting, prohibited from, Art. 6, § 1. 

COORDINATING BOARD, TEXAS 
COLLEGE AND UNIVERSITY 
SYSTEM 

Loans to students, Art. 3, § 50b. 

COPY 
Accused's right to copy of indictment, 

Art. I, § 10. 

CORPORATIONS 
Attorney general to inquire into charter 

rights, Art. 4, § 22. 
Banking, Art. 16, § 16. 
Bonds, investments, permanent university 

fund, Art. 7, § l la. 
Conservation and reclamation districts, 

Art. 16, § 59. 
Created by general law only, Art. 12, § 1. 
Credit of state not to aid, Art. 3, § 50. 
Freedom of speech and press, Art. 1, § 8. 
Homicide, liability, Art. 16, § 26. 
Incorporation, general laws, Art. 12, §§ l, 

2. 
Public moneys, grant to prohibited, Art. 3, 

§ 51. 
Release or extinguishment of public debt, 

Art. 3, § 55. 
State or municipalities, not to donate to 

or lend to or to hold stock in, Art. 3, 
§§ 50, 52; Art. 11, § 3. 

Stocks and bonds of, restrictions upon, 
Art. 12, § 6. 

Taxation of, power of not to be surren
dered, Art. 8, § 4. 

CORRECTIONS, DEPARTMENT OF 
Death of custodial personnel, assistance 

payments to survivors, Art. 3, 
§ 51-d. 

CORRUPT PRACTICES 
Members of house or senate, Art. 3, § 11. 

CORRUPTION OF BLOOD 
Conviction not to work, Art. 1, § 21. 

COUNTIES 
Aid to private corporations prohibited, 

Art. 11, § 3. 
Airport authorities, composition, Art. 9, 

§ 12. 
Alcoholic beverages, sale of beverages 

containing not more than 3.2 per 
cent alcohol by weight, Art. 16, § 20. 

Apportionment of representatives, Art. 3, 
§§ 26, 26a. 

Area upon creation, Art. 9, § 1. 
Assessor and collector of taxes, Art. 8, 

§ 16. 
Election as to adding to list of authoriz

ed county officials, Art. 8, § 16a. 
Bonds, 

Election to issue, qualified voters or 
electors, Art. 6, § 3a. 

INDEX TO CONSTITUTION 

COUNTIES-Cont'd 
Bonds-Cont'd 

Investment of permanent university 
fund, Art. 7, § 11. 

Issuance of and lending of credit, Art. 3, 
§ 52. 

Taxes for payment, Art. 8, § 7a. 
Buildings, roads, etc., to be provided for 

by general laws, Art. 11, § 2. 
Claims, invalid, not to be authorized to be 

paid, Art. 3, § 53. 
Clerk, Art. 5, § 20; Art. 16, § 65. 

Commissioners' court, Art. 5, § 20. 
District court, Art. 5, § 9. 

Condemnation, right of way, sea walls, 
etc., Art. 11, § 7. 

Consolidation of governmental offices and 
functions, political subdivisions with
in counties, Art. 3, § 64. 

Contracts, governmental functions, per
formance, counties of 1,200,000 or 
more, Art. 3, § 63. 

County seats, district court, proceedings 
at, exception, Art. 5, § 7. 

Countywide hospital districts, levy of tax 
for authorized, Art. 9, § 4. 

Courts of countywide jurisdiction, judges, 
Art. 5, § 30. 

Create, legislature to, Art. 9, § 1. 
Credit, lending, election, qualified voters 

or electors, Art. 6, § 3a. 
Debt, this index. 
Deduction of area, procedure, Art. 9, § I. 
Delinquent taxes, release or extinguish-

ment, Art. 3, § 55. 
Disposition of school lands, Art. 7, § 6. 
·Elections, 

Clerk, Art. 5, § 20. 
Consolidation of governmental offices 

and functions, political subdivi
sions within counties, Art. 3, § 64. 

Detachment of park, Art. 9, § I. 
Issuance of bonds, etc .. qualified voters 

or electors, Art. 6, § 3a. 
Provisions regarding, Art. 6, § 3a. 
Retirement, disability and death com

pensation fund, establishment, Art. 
16, § 62. 

Senator, Art. 3, § 25. . 
Employees. County Officers and Em

ployees, generally, this index. 
Establishment of government by charter, 

extra compensation to officers pro
hibited, Art. 3, § 53. 

Extinguishment, debt owed to, Art. 3, 
§ 55. 

Fence Laws, Art. 16, § 22. 
Firemen, death benefits for survivors, Art. 

3, § 51-d. 
Governmental offices and functions, polit

ical subdivisions within counties, 
consolidation, Art. 3, § 64. 

Gulf coast may have State aid for sea 
walls, Art. 11, § 8. 

Hospital districts, Art. 9, §§ 4, 9. 
Indebtedness, 

Power to release, prohibited, Art. 3, 
§ 55. 

Rate of tax to pay, Art. 8, § 9. 
Judicial districts, Art. 5, § 14. 
Law enforcement officers, death benefits 

for survivors, Art. 3, § 51-d. 
Legislature, this index. 
Livestock, exemption from operation of 

laws relating to, authority, Art. 16, 
§ 23. 

Local Option Liquor Law, Art. 16, § 20. 
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COUNTIES-Cont'd 
Motor vehicle registration fees, net reve

nue to county, Art. 8, § 7-a. 
Notaries public, appointment by secretary 

of state, Art. 4, § 26. 
Occupation tax, one-half of state tax, Art. 

8, § 1. 
Officers. County Officers and Em-

ployees, generally, this index. 
Poor houses may be provided, Art. 11, 

§ 2; Art. 16, § 8. 
Precincts, divided into, Art. 5, § 18. 
Property exempt from taxation, Art. 11, 

§ 9. 
Public improvements, tax rate, Art. 8, § 9. 
Recognized as legal subdivisions, Art. 11, 

§ 1. 
Recorder, county clerk as, Art. 5, § 20. 
Release, debt owed to, Art. 3, § 55. 
Remittance of amount equal to tax im-

posed upon university lands for 
county purposes, Art. 7, § l 6a. 

Residence homestead exemption, elderly 
persons, Art. 8, § 1-b. 

Retirement, disability and death compen
sation fund, authority to provide, Art. 
16, § 62. 

Roads and bridges, authority to levy tax 
to construct, Art. 3, § 52d. 

School district, embracing two or more, 
Art. 7, § 3. 

School funds, distributed, Art. 7, § 5. 
Invested, how, Art. 7, § 6. 

School lands, Art. 7, § 6. 
Subject to tax, Art. 7; § 6a. 

Sheriff, election, Art. 5, § 23. 
Special law, creating offices, prohibited, 

Art. 3, § 56. 
Regulating affairs of, Art. 3, § 56. 

Stockholders in or aiding private corpora
tions prohibited, Art. 3, § 52. 

Surveyor, election, term and duties, Art. 
16, §§ 44, 65. 

Tax assessor and collector, election, term 
and duties, Art.· 8, § 14. 

Taxation and taxes, 
Assessed and paid in, Art. 8, § 11. 
Bridges, road and bridge fund, Art. 8, 

§ 9. 
Collected on railroad property, Art. 8, 

§ 8. 
Collection to pay interest and provide 

sinking fund, Art. 11, § .6. 
Exemptions, Art. 8, § I-a. 
General fund, Art. 8, § 9. 
Improvements, permanent improvement 

fund, Art. 8, § 9. 
Jury fund, Art. 8, § 9. 
Lands of University of Texas, Art. 7, 

§ 16a. 
Limit for roads and bridges, Art. 8, § 9. 
Limited to certain amounts for given 

purposes, Art. 8, § 9. 
Occupation tax, Art. 8, § 1. 
Permanent improvement fund, Art. 8, 

§ 9. 
Rate, Art. 8, § 9. 
Re-allocation, Art. 8, § 9. 
Release not to be granted, Art. 8, § 10. 
Release or extinguishment, Art. 3, § 55. 
Residence homestead exemption, elder-

ly persons, Art. 8, § 1-b. 
Road and bridge fund, Art. 8, § 9. 
Road improvements, Art. 3, § 52. 
Satisfy indebtedness, Art. 11, § 6. 
School land subject to, Art. 7, § 6a. 
Sea walls, Art. 11, § 7. 



71 

COUNTIES-Cont'd 
Taxation and taxes-Cont'd 

Waterworks, Art. 8, § 9. 
Treasurer, election, term and duties, Art. 

16, § 44. 
Volunteer firemen, death benefits for sur

vivors, Art. 3, § 51-d. 
Voters, Art. 6, § 3a. 
Workman's compensation insurance, leg

islative power to authorize counties 
to provide, Art. 3, § 60. 

COUNTIES OF 1,200,000 OR MORE 
Consolidation of governmental functions 

of. political subdivision, Art. 3, § 63. 

COUNTY ATTORNEY 
Compensation, Art. 5, § 21. 
Duties, Art. 5, § 21. 
Elected where no district attorney resides, 

Art. 5, § 21. 
Information filed by, Art. 5, § 17. 
Removed by district judge, Art. 5, § 24. 
Term, Art. 5, § 21; Art. 16, § 65. 
Vacancy, Art. 5, § 21. 

COUNTY CLERKS 
Clerks of Courts, this index. 

COUNTY COMMISSIONERS' 
COURTS 

Commissioners' Courts, generally, this in
dex. 

COUNTY COURTS 
Appellate jurisdiction, in civil actions, 

Art. 5, § 16. 
Amount or value in controversy, Art. 5, 

§ 16. 
Court of civil appeals, Art. 5, § 6. 
Criminal cases, Art. 5, § 16. 
District court, Art. 5, § 8. 
Justice court, Art. 5, §§ 16, 19. 
Trial de novo, Art. 5, § 16. 

Appointment of guardian and control of 
estates, Art. 5, § 16. 

Apprenticing minors, Art. 5, § 16. 
Change of terms, Art. 5, § 29. 
Court of record, Art. 5, § 15. 
Created, Art. 5, § l. 

INDEX TO CONSTITUTION 

COUNTY COURTS-Cont'd 
Jurisdiction-Cont'd 

Legislature may change by local or gen-
eral law, Art. 5, § 22. 

Misdemeanors, Art. 5, § 16. 
Original in civil cases, Art. 5, § 16. 
Probate court, Art. 5, § 16. 
Value or amount in controversy, Art. 5, 

§ 16. 
Jury, 

Fee, Art. 5, § 17. 
Number, Art. 5, § 29. 
Six men, Art. 5, § 17. 

COUNTY SEATS 
Place of holding district court, Art. 5, § 7. 
Removal to be regulated by law, Art. 9, 

§ 2. 
Special law, none changing or locating, 

Art. 3, § 56. 

COUNTY SURVEYOR 
Compensation duties, Art. 16, §§ 44, 61. 
Election, Art. 16, § 44. 
su·rveys, land set apart for University of 

Texas and its branches, Art. 7, § 15. 
Term, Art. 16, §§ 44, 65. 

Mandamus, injunction and other writs COUNTY TREASURER 
may be issued by, Art. 5, § 16. Duties, term of office, etc., Art. 16, §§ 44, 

Mentally ill persons, commitment for ob- 65. 
servation or treatment without jury Election, Art. 16, § 44. 
trial, Art. 1, § 15. Fees, payment into by officers, Art. 16, 

Misdemeanor cases to be transferred to, § 61. 
Art. 5, § 17. 

Probate, 
Appeals to district court, Art. 5, § 8. 

Business, Art. 5, § 29. 
Judges, terms, Art. 5, § 15; Art. 16, 

§ 65. 
Sequestration, Art. 5, § 16. 
Terms of civil, criminal and probate busi

ness, Art. 5, §§ 17, 29. 
Transfer of cases from district court, Art. 

5, § 27. 

COUNTY FINANCES 
Bonds, 

Interest rates, Art. 3, § 65. 
Investment in, retirement, disability and 

death compensation fund, Art. 16, 
§ 62. 

Public schools, colleges and universi
ties, Art. 3, § 48a. 

General fund, tax levy, rate, Art. 8, § 9. 
Industrial development, revenue bonds, 

Art. 3, § 52-a. 
Release or extinguishment, debt owed 

county, Art. 3, § 55. 

COUNTY JUDGES 
County Courts, this index. 

COURT COMMISSIONERS 
Appellate courts, power of legislature to 

provide for retirement, compensation 
and reassignment, Art. 5, § 1-a. 

COURT OF CRIMINAL APPEALS 
Affidavit as to jurisdictional facts, Art. 5, 

§ 5. 
Appellate jurisdiction, in general, Art. 5, 

§ 5. 
Certiorari, Art. 5, § 5. 
Clerk for each branch, Art. 5, § 5. 
Commission of criminal appeals, appoint-

ment of members as additional 
judges, Art. 5, § 4. 

Created, Art. 5, § 1. 
Habeas corpus, power to issue, Art. 5, 

§ 5. 
Judges, 

Address, removal by, Art. 15, § 8. 
Appointment of members of commis

sion of appeals as additional 
judges, Art. 5, § 4. 

Compensation, qualifications, Art. 5, 
§ 4. 

Conservators of peace, Art. 5, § 12. 
. Disqualified, governor to appoint, Art. 

5, § I l. 

Criminal courts, judges, terms, Art. 16, COUNTY LAW ENFORCEMENT OF-
Election, Art. 5, § 4. 
Impeachment, Art. 15, § 2. 

§ 65. FICERS 
Domestic relations courts, judges, terms, Compensated on salary basis in counties 

Art. 16, § 65. of less than 20,000, Art. 16, § 61. 
Granting pensions, Art. 16, § 55. 
Habeas corpus, Art. 5, § 16. 
Judges, 

Commissioners, Art. 5, § 18. 
Compensation, fees, etc., Art. 5, § 15. 
Conservator of the peace, Art. 5, § 15. 
Countywide jurisdiction, Art. 5, § 30. 
Disqualified, Art. 5, § 16. 
Election, Art. 5, § 15. 
Qualifications, Art. 5, § 15. 
Removed by district court, Art. 5, § 24. 
Term, Art. 5, § 15; Art. 16, § 65. 
Vacancies filled by commissioners' 

court, Art. 5, § 28. 
Jurisdiction, 

Appellate, Art. 5, § 16. 
Change affecting others, Art. 5, § 22. 
Concurrent with district court, Art. 5, 

§ 16. 
County where criminal district court, 

none, unless, Art. 5, § 16. 

COUNTY OFFICERS AND EM-
PLOYEES 

Compensation, salary basis, term, Art. I 6, 
§ 61. 

Fees, payment into county treasury, Art. 
16, § 61. 

Residence within county required, Art. 16, 
§ 14. 

Retirement, disability and death compen
sation fund, authority of county to 
provide, Art. 16, § 62. 

Term of office, Art. 16, § 65. 
Workman's compensation, legislative 

power to authorize counties to pro
vide, Art. 3, § 60. 

COUNTY POLICE 
Death in line of duty, survivors' benefits, 

Art. 3, § 51-d. 
Expenses, personal injuries, payment, Art. 

3, § 52-e. General or limited, Art. 5, § 16. 
Injunction issuance, Art. 5, § 16. 
Land suits involving title to, not within, COUNTY PROBATE COURTS 

Art. 5, § 16. County Courts, this index. 

Power to issue writs, Art. 5, § 5. 
Presiding judge, designation by gover-

nor, Art. 5, § 4. 
Quorum, Art. 5, § 4. 
Removal by address, Art. 15, § 8. 
Retirement, Art. 5, § 1-a. 
Term, Art. 5, § 4. 
Vacancies filled by governor, Art. 5, 

§§ 4, 28. 
Jurisdiction, defined, Art. 5, § 5. 

Facts of may be ascertained by affida
vit, Art. 5, § 5. 

Mandamus, Art. 5, § 5. 
Presiding justice, 

Board of pardons and paroles, appoint
ment of member, Art. 4, § 11. 

Designation, Art. 5, § 4. 
Prohibition, Art. 5, § 5. 
Records in civil cases to be transferred, 

Art. 5, § 6. 
Terms of court, where held, Art. 5, § 5. 

COURTHOUSES 
Provided by general law, Art. 11, § 2. 

COURTS 
County attorneys, representation of state 

in district and inferior courts, Art. 5, 
§ 21. 



COURTS-Cont'd 
Court of Criminal Appeals, generally, this 

index. 
Courts of Civil Appeals, generally, this 

index. 
District Courts, generally, this index. 
Judgment, enforcement or effect of, not to 

be changed by special law, Art. 3, 
§ 56. 

Jurisdiction and practice in not to be 
changed by special law, Art. 3, § 56. 

Jurisdiction of criminal actions, powers, 
Art. 4, § I la. 

Legislature may establish, Art. 5, § 1. 
Local or special law, Art. 3, § 56. 
Open, shall be, Art. l, § 13. 
Others than enumerated, may be created, 

Art. 5, § 1. 
Power to change venue, Art. 3, § 45. 
Practice, rules of prescribed by supreme 

court, Art. 5, § 25. 
Supreme Court, generally, this index. 

COURTS OF CIVIL APPEALS 
Appellate jurisdiction, Art. 5, § 6. 
Clerks of, appointed, Art. 5, § 6. 
Commissioners, legislative power to pro-

vide for retirement, compensation 
and reassignment, Art. 5, § 1-a. 

Created by constitution, Art. 5, § 1. 
Districts, state divided into three or more 

supreme judicial, Art. 5, § 6. 
Judges, 

Address, removal by, Art. 15, § 8. 
Chief justice and two associates, Art. 5, 

§ 6. 
Compensation, Art. 5, § 6. 
Conservators of peace, Art. 5, § 12. 
Disqualification and appointment by 

governor, Art. 5, § 11. 
Election and term, Art. 5, § 6. 
Impeachment, Art. 15, § 2. 
Qualifications, Art. 5, § 6. 
Removal by address, Art. 15, § 8. 
Retirement, compensation and reassign-

ment, legislative power to provide 
for, Art. 5, § I-a. 

Salaries, retired judges, legislative pow
er to provide for, Art. 5, § 1-a. 

Vacancies filled by governor, Art. 5, 
§ 28. 

Judgments conclusive on facts, Art. 5, 
§ 6. 

Jurisdiction defined, Art. 5, § 6. 
Sessions, time and place of holding, Art. 

5, § 6. 
Transfer of pending cases from court of 

appeals, Art. 5, § 6. 

COURTS OF RECORD 
County court, Art. 5, § 15. 

CREDIT 
Municipal corporations not to loan to pri

vate corporations, Art. 11, § 3. 
State credit not to be loaned or given to 

any private purpose, Art. 3, § 50. 

CREED 
Equality under the law, Art. 1, § 3a. 

CREEKS 
Bonds, issuance to prevent overflow, Art. 

3, § 52. 

CRIMES AND OFFENSES 
Arms for prevention, regulation of wear

ing, Art. I, § 23. 
Arrest, generally, this index. 

INDEX TO CONSTITUTION 

CRIMES AND OFFENSES-Cont'd 
Bail, generally, this index. 
County court jurisdiction over misde-

meanors, Art. 5, § 16. 
Cruel or unusual punishment, Art. I,§ 13. 
Fines and Penalties, generally, this index. 
Governor may respite sentence, Art. 4, 

§ 11. 
Grand Jury, generally, this index. 
Habeas Corpus, generally, this index. 
Indictment and Information, generally, 

this index. 
Laws, discharging fines for misdemeanors 

by labor, Art. 16, § 3. 
Suspension of sentence by courts, juris

diction, Art. 4, § I I a. 

CRIMINAL DISTRICT ATTORNEYS 
Election, Art. 5, § 30. 
Terms, Art. 5, § 30; Art. 16, § 65. 

CRIMINAL DISTRICT COURTS 
Judges, Art. 5, § I-a. 

CRIMINAL PROSECUTIONS 
District court, jurisdiction, Art. 5, § 8. 
Right of accused in, Art. I, § 10. 

CRIPPLED PERSONS 
Rehabilitation, private or federal funds, 

Art. 16, § 6. 

CRUEL AND UNUSUAL PUNISH
MENT 

Infliction prohibited, Art. I, § 13. 

DALLAS COUNTY 
See, also, Counties, generally, this in

dex. 
Bond issues, roads and turnpikes, majori

ty vote of resident property taxpay
ers, Art. 3, § 52e. 

Independent school districts, change in 
boundaries, Art. 7, § 3-b. 

Roads and turnpikes, bonds, prescribed 
debt limit, Art. 3, § 52e. 

DAMAGES 
Exemplary, homicide, Art. 16, § 26. 

DAMS AND RESERVOIRS 
Bonds, issuance for construction for irri

gation or navigation, Art. 3, § 52. 
Water development board, powers and 

duties, Art. 3, § 49-d. 
Water development fund, use, Art. 3, 

§ 43-d. 
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DEATH COMPENSATION FUND 
State officers and employees, Art. 16, 

§ 62. 

DEBATE 
Privileged, Art. 3, § 21. 

DEBT 
Cities, election determining qualification 

of voters, Art. 6, § 3. 
Limit of tax, Art. 8, § 9. 
Power to release prohibited, Art. 3, 

§ 55. 
Restriction upon, Art. 11, § 7. 
Sinking fund, provision for, Art. 11, § 6. 

Conservation and reclamation districts, 
Art. 16, § 59. 

Corporations, fictitious increase, Art. 12, 
§ 6. 

Counties, 
Assumption, election, qualified voters 

or electors, Art. 6, § 3a. 
Limit of tax, Art. 8, § 9. 
Power to release prohibited, Art. 3, 

§ 55. 
Restrictions upon, Art. 11, § 7. 
Sinking fund to be provided, Art. 11, 

§ 6. 
Countywide hospital district, assumption 

of indebtedness of county or city hos
pital, Art. 9, § 4. 

Hospital districts, Art. 9, §§ 9, 11. 
Imprisonment for, prohibited, Art. 1, § 18. 
Power to release, prohibited, Art. 3, § 55. 
Railroads to be enforced as contracted, 

Art. 3, § 54. 
Special law providing methods for collect

ing, prohibited, Art. 3, § 56. 
State, not to assume indebtedness of indi

vidual for construction of toll roads 
and turnpikes, Art. 3, § 52-b. 

University lands, relief to purchasers pro-
hibited, Art. 7, §§ 12, 15. 

DEBT, PUBLIC 
Amount limited, Art. 3, § 49. 
Created for what purposes, Art. 3, § 49. 
Taxation for floating, sinking fund and 

interest, Art. 3, § 48. 

DEEDS 
Conveyances, generally, this index. 

DELINQUENT TAXES 
Release or extinguishment, Art. 3, § 55. 

DEMAND 
Construction, extension, 

§ 49c. 
etc., Art. 3, Jury, 

DEAF AND DUMB ASYLUM 

County court, Art. 5, § 17. 
District court, Art. 5, § 1 O. 

Lands set aside for support, Art. 7, § 9. DEPARTMENTS OF GOVERNMENT 
Division, Art. 2, § I. 

DEATH 
Compensation f'und, Art. 16, § 62. DEPENDENT CHILDREN 
Firemen, line of duty, survivors' benefits, Aid and assistance, Art. 3, § 51-a. 

Art. 3, § 51-d. DEPOSITORIES 
Governor before taking office, person 

who shall act as governor, Art. 4, State agencies, services for handicapped 
§ 3a. persons, etc., Art. 16, § 6. 

Police, line of duty, survivors' benefits, DEPOSITORS 
Art. 3, § 51-d. Banks protected, Art. 16, § 16. 

DEATH BENEFITS DESCENT 
Firemen and policemen, line of duty, sur- Estates of suicides, Art. I, § 21. 

vivors' benefits, Art. 3, § 51-d. 'Iomestead, Art. 16, § 52. 
School, college and university employees, I Special law changing rule, prohibited, Art. 

Art. 3, § 48a. 3, § 56. . 
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DIRECTORS 
Airport authorities, Art. 9, § 12. 

DISABILITY 
Compensation fund, Art. 16, § 62. 

DISABILITY BENEFITS 
School, college and university employees, 

Art. 3, § 48a. 
State retirement, disability and death 

compensation fund, Art. 16, § 62. 

DISABILITY PENSIONS 
Cities and incorporated towns, Art. 3, 

§§ 51-e, 51-f. 

DISABLED VETERANS 
Occupation taxes exemption, Art. 8, § 2. 

DISCRIMINATION 
Equality under the law, Art. 1, § 3a. 

DISFRANCHISEMENT 
Voters, Art. 6, § I. 

DISORDERLY CONDUCT 
Imprisonment of non-member by legisla-

ture for, Art. 3, § 15. 

DISQUALIFICATION 
Judges, Art. 5, § 11. 

DISTRIBUTION 
School fund, Art. 7, § 5. 

DISTRICT ATTORNEYS 
Compensation, etc., Art. 5, § 21. 
Duties, regulation by legislature, Art. 5, 

§ 21. 
Election, etc., Art. 5, § 21. 
Terms, Art. 16, § 65. 

DISTRICT CLERKS 
Terms, Art. 16, § 65. 

DISTRICT COURTS 
Administration of estate, jurisdiction, Art. 

5, § 8. 
Appeals to court of civil appeals, Art. 5, 

§ 6: 
Appellate jurisdiction and supervisory 

control, Art. 5, § 8. 
Commissioners' courts, Art. 5, § 8. 

Clerk, 
Qualifications, Art. 5, § 9. 
Single clerk to perform duties of district 

and county clerks in certain coun
ties, Art. 5, § 20. 

Commissioners' courts, control over, ju-
risdiction, Art. 5, § 8. 

Concurrent jurisdiction, Art. 5, § 8. 
Contempt, Art. 5, § 8. 
Contested elections, jurisdiction, Art. 5, 

§ 8. 
County seat, proceedings conducted at, 

exception, Art. 5, § 7. 
Created, Art. 5, § 1. 
Criminal district courts of Harris and Gal-

veston counties, etc., Art. 5, § 1. 
Demand for jury, Art. 5, § 10. 
Divorce, jurisdiction, Art. 5, § 8. 
Equitable jurisdiction, Art. 5, § 8. 
Executors and administrators, jurisdic-

tion, Art. 5, § 8. 
Foreclosure of liens, jurisdiction, Art. 5, 

§ 8. 
Guardians and minors, jurisdiction, Art. 5, 

§ 8. 
Habeas corpus, Art. 5, § 8. 
Indictment for misdemeanors transferred 

to county court, Art. 5, § 17. 

INDEX TO CONSTITUTION 

DISTRICT COURTS-Cont'd 
Injunction, Art. 5, § 8. 
Judges, 

Address, removal by, Art. 15, § 8. 
Appointed by consent, Art. 5, § 11. 
Appointment of clerk, Art. 5, § 9. 
Compensation, Art. 5, § 7. 

DISTRICTS-Cont'd 
Senatorial, state to be divided into, Art. 3, 

§ 25. 
Supreme judicial, Art. 5, § 6. 
Water improvement, bond issues, Art. 3, 

§ 52. 

Conservators of peace, Art. 5, § 12. DIVISION 
Disqualified if interested, Art. 5, § 11. Governmental powers, Art. 2, § I. 
Disqualified or absent, provision for, Powers of government, Art. 2, § I. 

Art. 5, § 7. 
Election, Art. 5, § 7. 
Impeachment, Art. 15, § 2. 
Jurisdiction to remove county officers, 

Art. 5, § 24. 

DIVORCE 
Granted by district court under general 

Jaw, Art. 3, § 56. 
Jurisdiction of district court, Art. 5, § 8. 

May exchange districts, Art. 5, § I I. 
Proceedings, county seat, exception, DOMICILE 

Art. 5, § 7. Residence, generally, this index. 
Qualifications, Art. 5, § 7. 
Removal by address, Art. 15, § 8. 

Supreme court, Art. 15, § 6. 
Retirement, compensation and reassign

DONATION 
University of Texas, permanent fund, Art. 

7, § 11. 

ment, legislative power to provide DRAWBACKS AND REBATES 
for, Art. 5, § 1-a. Prohibited, Art. 16, § 25. 

Salaries, retired judges, legislative pow
er to provide for, Art. 5, § I-a. 

Vacancies filled by governor, Art. 5, 
§ 28. 

DUAL OFFICE HOLDING 
State officers or employees, compensation 

payments, Art: 16, § 33. 
Jurisdiction, 

Civil actions in general, 
Criminal cases, Art. 5, § 
Land, Art. 5, § 8. 

Art. 5,· § 8. DUE COURSE OF LAW 
8. Deprivation without, prohibited, Art. 1, 

§ 19. 
Original jurisdiction, Art. 5, § 8. Remedy by, Art. l, § 13. 

Mandamus, Art. 5, § 8. 
Official misconduct, jurisdiction, Art. 

§ 8. 

DWELLING 
5

· Ministry purposes, exemption from taxa
tion of property used for, Art. 8, § 2. Penalties and forfeitures, jurisdiction, Art. 

5, § 8. 
Place of holding, Art. 5, § 7. 
Prohibition, Art. 5, § 8. 
Receivers, jurisdiction, Art. 5, § 8. 
Removal of county officers, Art. 5, § 24. 
Sequestration, trial of right of property, 

Art. 5, § 8. 
State, representation by county attorneys, 

Art. 5, § 21. 
Terms, Art. 5, § 7. 
Transfer of causes to inferior courts, Art. 

5, § 27. 

EAST TEXAS STATE COLLEGE 
Building funds, taxes, Art. 7, § 17. 

EDUCATION AND FREE SCHOOLS 
Boards, this index. 
Maintenance and support of, to be provid

ed, Art. 7, § 1. 
Schools and School Districts, generally, 

this index. 
Terms of offices of state institutions of 

higher education, Art. 7, § 16. 

Verdict by Jess than whole number of ELECTIONS 
jury, Art. 5, § 13. Arrest, voters privileged, exceptions, Art. 

DISTRICT OFFICERS 
Fees, payment into county treasury, Art. 

16, § 61. 

DISTRICTS 
Bond issues authorized, Art. 3, § 52. 
Conservation and reclamation, Art. 16, 

§ 59. 
Firemen, death benefits for survivors, Art. 

3, § 51-d. 
Hospital Districts, generally, this index. 
Improvement, irrigation, powers, etc., Art. 

3, § 52. 
Bond issues, Art. 3, § 52. 

Judicial Districts, generally, this index. 
Officers to reside within, Art. 16, § 14. 
Police, death benefits for survivors, Art. 

3, § 51-d. 
Reclamation, 

Creation, Art. 16, § 59. 
Texas water development fund, use, 

Art. 3, § 49c. 
Representatives, 

Limitation on number, Art. 3, § 26a. 
State to be divided into, Art. 3, § 26. 

Schools and School Districts, generally, 
this index. 

6, § 5. 
Assessor and collector of taxes, Art. 8, 

§ 16. 
Submission of adding to list of authoriz

ed county officials, Art. 8, § 16a. 
Ballot, voting by, Art. 6, § 4. 
Bonds for reclamation district, Art. 16, 

§ 59. 
Bribery, to secure, disqualifies, Art. 16, 

§ 5. 
Clerk of district court, Art. 5, § 9. 
Consolidation of governmental functions 

and offices, political subdivisions 
within counties, Art. 3, § 64. 

Counties of 1,200,000 or more, Art. 3, 
§ 63. 

Constable for precinct, Art. 5, § 18. 
Constitution amendment, Art. 17, § 1. 
Contested, to be determined by law, Art. 

3, § 8. 
County, tax assessor and collector, Art. 8, 

§§ 14, 16. 
County attorney, Art. 5, § 21. 
County clerk, Art. 5, § 20. 
County commissioners, Art. 5, § 18. 
County seat, removal, Art. 9, § 2. 
County surveyor, Art. 16, § 44. 



ELECTIONS-Cont'd 
County taxes, re-allocation, Art. 8, § 9. 
County treasurer, Art. 16, § 44. 
District attorney, Art. 5, § 21. 

Criminal, Art. 5, § 30. 

INDEX TO CONSTITUTION 

ELECTORS OR VOTERS-Cont'd 
School district tax, election for, Art. 7, 

§ 3. 
Voting by ballot, Art. 6, § 4. 
Women, Art. 6, § 2. 

District court's jurisdiction of contest, 
Art. 5, § 8. EMERGENCIES 

Executive officers, election of and returns Enemy attack, continuity of government, 
for canvassed, Art. 4, § 3. Art. 3, § 62. 

Filling vacancies, Art. 16, § 27. ' Message to legislature by governor, Art. 
General, voting military personnel, Art. 3,. § 5. 

Har~s6~o§u:t~, roads and bridges, authori- EMERGENCY CLAUSE 
ty to construct, Art. 3, § 52d. Bills taking effect, Art. 3, § 39. 

Homestead exemption, residence home- EMINENT DOMAIN 
stead exemption for elderly persons, 
Art. 8, § 1-b. 

Hospital districts, approval, Art. 9, § 5(a). 
Judges, 

County court, Art. 5, § 15. 

Airport authorities, art. 9, § 12. 
Compensation for property taken, Art. 1, 

. § 17. 
Right, how exercised, Art. 1, § 17. 

Court of civil appeals, Art. 5, § 6. EMOLUMENTS 
Court of criminal appeals, Art. 5, § 4. Exclusive, prohibited, Art. 1, § 3. 
District court, Art. 5, § 7. 

Justices of the peace, Art. 5, § 18. 
Laws, regulating, to be passed, Art. 

§ 2. 

EMPLOYEES 
16, Labor and Employment, generally, this 

index. 
Special, none as to conducting and cre

ating offices, Art. 3, § 56. 
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EVIDENCE-Cont'd 
Self-incrimination not compelled, Art. 1, 

§ 10. 
Wrongfully obtained by search and sei

zures, Art. 1, § 9. 

EXCHANGE 
Alcoholic beverages prohibited, 

§ 20. 
Community property between 

Art. 16, § 15. 
District judges, Art. 5, § 11. 

EXCLUSIVE PRIVILEGES 

Art. 16, 

spouses, 

Prohibited except for public service, Art. 
l, § 3. 

EXECUTION 
District Courts, jurisdiction to try right of 

property, Art. 5, § 8. 

EXECUTIVE DEPARTMENTS 
Accounts kept by officers of, Art. 4, § 24. 
Attorney general to advise, Art. 4, § 22. 
Branch of government, Art. 2, § 1. 
Members of, Art. 4, § 1. 

Contested election of, tie vote, Art. 4, 
§ 3. 

Legislature, general,. regulation, Art. 3, 
§ 27. 

EMPLOYEE'S RETIREMENT SYS
TEM OF TEXAS 

Teachers and school employees, credit for EXECUTIVE SESSION 
prior service, Art. 16, § 63. Senate, Art. 3, § 16. 

Manner of, Art. 3, § 41. 
Vacancies, Art. 3, § 13. 

Local option liquor Jaw, Art. 16, § 20. 
Military personnel, Art. 16, § 40. 
Qualifications and. eligibility to vote, Art. 

6, § 2. 
Registration of voters, Art. 6, · § 4. 

Annual, Art. 6, § 2. 

EMPLOYMENT EXECUTORS 
TORS 

AND ADMINISTRA-

Labor and Employment, generally, this 
index. Jurisdiction of district court, Art. 5, § 8. 

ENACTING CLAUSE 
Laws, Art. 3, § 29. 

EXEMPLARY DAMAGES 
Negligent homicide, Art. 16, § 26. 

Regulations to be made to preserve purity ENDOWMENT FUNDS 
in, Art. 6, § 4. Exemption from taxation, Art. 8, § 2. 

EXEMPTIONS 
Duties by general law only, Art. 16, § 43. 
Family, Art. 16, § 49. Residence homestead exemption for el-

derly persons, Art. 8, § 1-b. 
Returns, executive officers, Art. 4, § 3. 
School tax, Art. 7, § 3. 

ENEMY 
Attack by, continuity of state and local 

government, Art. 3, § 62. 

Homestead, Art. 16, § 50. 
Household furniture, Art. 16, § 50. 
Personal property, legislature may ex-

Sheriff, Art. 5, § 23. ENTAILMENT empt, Art. 16, § 49. 
Public property, legislature may exempt, Special, voting of military personnel, Art. Prohibited, Art. 1, § 26. 

16, § 40. Art. 8, § 2. 

Supreme court justices, Art. 5, § 2. 
Undue influence therein to be prohibited, 

Art. 16, § 2. 

EQUAL AND UNIFORM 
Occupation tax, Art. 8, § 2. 
Taxation, Art. 8, § I. 

Taxation and Taxes, this index. 
Wages, Art. 16, § 28. 

Vice presidential electors, qualifications 
for voting, Art. 6, § 2a. EQUAL RIGHTS 

Voting by ballot, Art. 6, § 4. Business, trade or employment, guaranty, 

EXPENSES AND EXPENDITURES 
Handicapped persons, etc., rehabilitation, 

etc., Art. 16, § 6. 

Art. l, § 3. 
ELECTIVE DISTRICTS Guaranty in general, Art. 1, § 3. 

Legislative members, Art. 3, § 24. 
Legislative redistricting board, Art. 3, 

§ 28. Officers, terms, Art. 16, § 64. 

ELECTORS OR VOTERS 
Absence on business does not forfeit right 

of, Art. 16, § 9. 
Absentee voting, Art. 6, § 2. 
Bribery, perjury, etc., conviction of to be 

by law a disqualification, Art. 16, § 2. 
Conviction for felony, ineligibility, Art. 6, 

§ 1. 
Disqualified, Art. 6, § 1. 
Idiots and lunatics, ineligibility to vote, 

Art. 6, § 1. 
Military personnel, Art. 16, § 40. 
Minors, ineligibility, Art. 6, § I. 
Paupers, ineligibility, Art. 6, § I. 
Privileged from arrest, Art. 6, § 5. 
Qualified, Art. 6, §§ 2, 3a. 

Cities and towns, Art. 6, § 3. 
Taxpayers only, when, Art. 6, §§ 3, 3a. 

Registration in cities, Art. 6, § 4. 
Right of, to be protected by law, Art. 16, 

§ 2. 

EQUALITY UNDER THE LAW 
Generally, Art. 1, § 3a. 

EQUITY 

Public moneys, account, Art. 16, § 6. 
Texas water development board, adminis

trative expenses, Art. 3, § 49c. 

Jurisdiction of district court, Art. 5, § 8. EX POST FACTO LAWS 
Prohibited, Art. 1, § 16. 

ESCH EATS 
EXPULSION Forfeitures, generally, this index. 

Jurisdiction of district court, Art. 5, § 8. Members of legislature, Art. 3, § 11. 

ESTATES 
Administered in county courts, Art. 5, 

§ 16. 
Conviction not to work forfeiture, Art. 1, 

§ 21. 
Sustaining homestead, Art. 16, § 51. 

EXTRA COMPENSATION 
Allowance or grant prohibited, Art. 3, 

§ 53. 
Appropriation for prohibited, Art. 3, § 44. 

EXTRA SESSION OF LEGISLATURE 
Restrictions upon, Art. 3, § 40. 

EVIDENCE EYES 
Legislature, changing rules, Art. 1, § 1 o. 
Religious belief not disqualifying giving, Assistance, needy persons, Art. 3, § 51-a. 

Art. l, § 5. FACTORS 
Rule of evidence not to be changed by Drawbacks and rebates prohibited, Art. 

special law, Art. 3, § 56. 16, § 25. 
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FAMILY 
Homestead, Art. 16, § 50. 
Personal property exempt, Art. 16, § 49. 

FARM PRODUCTS 
Exempt from taxation, Art. 8, § 19. 
Tax assessments, lands for. growing, Art. 

8, § 1-d. 

FARM TO MARKET ROADS 

INDEX TO CONSTITUTION 

FINES AND PENALTIES-Cont'd FORMER JEOPARDY 
Payable in current money, Art. II, § 4. Jeopardy of life and liberty, Art. I,§ 14. 
Public roads, works, etc.,. to be utilized Same offenses, Art. I, § 14. 

on, Art. 16, § 24. 
Retroactive laws, prohibited, Art. l, § 16. FRANCHISE 
Special law remitting, prohibited, Art. 3, Citizen, 

§ 56. Disfranchised by due course of law 
Tax delinquents, Art. 8, § 15. only, Art. I, § 19. 
Usury, Art. 16, § 11. Forfeiture of, Art. 16, § 2. 

Legislature to control, Art. I, § 17. 
County ad valorem tax used for construe- FIRE DEPARTMENT 

tion and maintenance, Art. 8, § I-a. Death of firemen, assistance payments to FRAUD 

FARMS 
Agriculture, generally, this index. 

FEDERAL AGENCIES 
Bonds, investment of funds of retirement, 

disability and death compensation 
fund, Art. 16, § 62. 

FEDERAL AID 
Assistance to needy aged and blind per

sons and chi\dren, acceptance by 
state, Art. 3, § 5la. 

Handicapped persons, etc., rehabilitation, 
Art. 16, § 6. 

Hospital districts, dissolution, Art. 9, § 9. 
Needy persons, assistance, Art. 3, § 51-a. 

FEDERAL FARM LAND ACT 
Bonds, investment of permanent universi

ty fund, Art. 7, § 11. 

FEDERAL OFFICERS 
Disqualification for state office, Art. 16, 

§ 12. 

FEES 
Commissioner of general land office, paid 

into state treasury, Art. 4, § 23. 
Comptroller of public accounts, paid into 

state treasury, Art. 4, § 23. 
County clerk, Art. 5, § 20. 
County judge, Art. 5, § 15. 
Extra not to be allowed, Art. 3, § 53. 
Jury fee, 

County court, Art. 5, § 17. 
District court, Art. 5, § 10. 

Payment into county treasury, Art. 16, 
§ 61. 

Sheriff, prescribed by legislature, Art. 5, 
§ 23. 

State treasurer, paid into state treasury, 
Art. 4, § 23. 

Tax sale deed, recording, Art. 8, § 13. 

survivors, Art. 3, § 5 !-d. Tax sale deeds, impeached by, Art. 8, 
§ 13. 

FIRE EQUIPMENT 
FREEDOM 

Exemption from forced sale and taxation, Speech and press, Art. l, § 8. 
Art. 11, § 9. 

FIRE PREVENTION DISTRICTS 
Creation and establishment, authority, 

Art. 3, § 48-d. 
Taxes, ad valorem, authority to levy, Art. 

3, § 48-d. 

FISCAL AFFAIRS 
Comptroller of Public Accounts, general

ly, this index. 

FREEHOLDERS 
Stock laws submitted, Art. 16, § 23. 

FREIGHT 
Attorney general to prevent private cor

poration from exacting freight not 
authorized by law, Art. 4, § 22. 

Drawbacks and rebates prohibited, Art. 
16, § 25. 

FRONTIER ORGANIZATIONS 
FIXTURES Pensions, taxation for payment, Art. 7, 
Airport authorities, acquisition, etc., Art. § 17. 

9, § 12. 

FLOOD CONTROL 
County ad valorem tax used for construc-

tion and maintenance, Art. 8, § I-a. 

FLOODS AND FLOODING 
Bonds, authority to issue to prevent, Art. 

3, § 52. . 
Texas water development fund, use, Art. 

3, § 49c. 

FLOWERS 
Tax assessments, agricultural lands for 

growing, Art. 8, § 1-d. 

FORCED SALE 
Homestead, Art. 16, § 50. 
Personal property may be exempted from, 

Art. 16, § 49. 
Public property of municipalities, Art. 11, 

§ 9. 

FOREIGN CORPORATIONS 
Prohibited from banking business, Art. 

16, § 16. 

FRUIT 
Tax assessments, agricultural land for 

growing, Art. 8, § 1-d. 

FUEL 
Contracts, Art. 16, § 21. 
Taxes upon, use for roads, Art. 8, § 7-a. 

FUNDS 
Confederate pension fund, transfer of 

money to state building fund except 
that needed to pay confederate pen
sion, Art. 3, § 51-b. 

General revenue fund. State Treasurer, 
this index. 

Opportunity plan fund, loans to college 
students, Art. 3, § 50b. 

Permanent university fund, investment, 
Art. 7, § I la. 

Schools and School Districts, this index. 
State building fund, 

Creation, Art. 3, § 51-b. 
Tax rate for, Art. 7, § 17. 

FELONIES FORESTS 

Teacher retirement fund, Art. 3, § 48b. 
University of Texas, this index. 
Veteran's land fund, creation, Art. 3, 

§ 49-b. 
Crimes and Offenses, generally, this in- Conservation and development, Art. 16, 

dex. § 59. GALVESTON COUNTY 

FEMALES 
Jurors, Art. 16, § 19. 

FENCE LAWS 
Legislature may pass local, Art. 16, § 22. 

FERRIES 
Special law relating to or incorporating 

companies, prohibited, Art. 3, § 56. 

FINES AND PENALTIES 
See, also, Crimes and Offenses, general

ly, this index. 
Excessive not to be imposed, Art. l, § 13. 
Governor authorized to remit, Art. 4, 

§ 11. 
Jurisdiction, 

District court, Art. 5, § 8. 
Justices of the peace, Art. 5, § 19. 

FORFEITURES 
Attorney general of corporate charters, 

Art. 4, § 22. 
Conviction or suicide, not to work, Art. I, 

§ 21. 
Governor authorized to remit, Art. 4, 

§ 11. 
Jurisdiction of district court, Art. 5, § 8. 
Offers or bribery, Art. 16, § 41. 
Payable in current money, Art. 11, § 4. 
Special law remitting, prohibited, Art. 3, 

§ 56. 
Utilizing for roads and bridges, Art. 16, 

§ 24. 

Countywide hospital districts, authoriza
tion, Art. 9, § 4. 

GAME AND FISH 
Local or special laws passed as to, Art. 3, 

§ 56. 

GARNISHMENT 
Current wages not subject to, Art. 16, 

§ 28. 

GENERAL LAND OFFICE 
Land and General Land Office, generally, 

this index. 

GENERAL LAWS 
Laws, in General, generally, this index. 

FORGERY 
Disfranchisement-laws to 

causing, Art. 16, § 2. 
be passed GENERAL REVENUE FUND 

State Treasurer, this index. 



GIFTS 
Wife's separate property, Art. 16, § 15. 

GOVERNMENT 
Alteration or abolition, Art. 1, § 2. 
Bill of rights, excepted out of general 

powers of, Art. 1, § 29. 
Division into legislative, executive, judi

cial, Art. 2, § 1. 
Pledge, republican form, Art. 1, § 2. 
Powers of one department not to be exer

cised by others, Art. 2, § 1. 

GOVERNMENTAL FUNCTIONS 
Consolidation, political subdivisions with

in counties, Art. 3, § 64. 
Defined, consolidation, political subdivi

sions in counties of 1,200,000 or 
more, Art. 3, § 63. 

GOVERNOR 
Account for public money, Art. 4, § 9. 
Advise legislature by message, Art. 3, 

§ 40. 
Age, qualification for office, Art. 4, § 4. 
Appointments, Art. 4, § 12. 

Board of pardons and paroles, Art. 4, 
§ 11. 

Judge of court of criminal appeals, Art. 
5, § 4. 

Justices of supreme court, when, Art. 5, 
§ 2. 

Officers when one suspended, Art. 15, 
§ 5. 

Railroad commissioner, Art. 16, § 30. 
Veterans land board, Art. 3, § 49-b. 

Attorney general to advise, Art. 4, § 22. 
Chief executive officer, Art. 4, § 1. 
Commander in chief, Art. 4, § 7. 
Commissions, to sign, Art. 4, § 20. 
Compensation, Art. 4, § 5. 
Conduct foreign and interstate inter

course, Art. 4, § 10. 
Death or disability before taking office, 

succession to office, Art. 4, § 3a. 
Election, Art. 4, § 2. 
Execute laws, Art. 4, § 10. 
Fines, etc., remit, Art. 4, § 11. 
Impeachment of, Art. 15, § 2. 
Inaugurated when, Art. 4, § 4. 
Inhibitions against, Art. 4, § 6. 
Inspect books of officers, to, Art. 4, § 24. 
Installation in office, time, Art. 4, § 4. 
Judges, remove on address, Art. 15, § 8. 
Legislature, call extra session of, Art. 3, 

§ 5; Art. 4, § 8. 
Lieutenant governor or president of the 

senate, take place of, Art. 4, § 17. 
Mandamus, quo warranto, not subject to, 

Art. 5, § 3. 
Mansion, use of, Art. 4, § 5. 
Message to legislature, Art. 4, § 9. 

Requirements as to time of, Art. 4, § 9. 
Special session, Art. 4, § 8. 

Militia, call out, Art. 4, § 7. 
Office, shall hold no other, Art. 4, § 6. 
Orders and resolutions presented to, Art. 

4, § 15. 
Pardons, reprieves, etc., grant, and com

mute sentences, Art. 4, § 11. 
President of senate to administer office on 

death, etc., of lieutenant governor, 
Art. 4, § 17. 

Printing contracts, approve, Art. 16, § 21. 
Proclamation of, as to amendments to 

constitution, Art. 17, § 1. 
Qualifications, Art. 4, § 4. 

Person succeeding to governorship, Art. 
4, § 3a. 

INDEX TO CONSTITUTION 

GOVERNOR-Cont'd 
Qualifications-Cont'd 

Succession to office on failure to quali
fy, Art. 4, § 3a. 

Recommendations of board of pardons 
and paroles to, Art. 4, § 11. 

Require information, accounting, may, 
Art. 4, § 24. 

Reside at Austin, except when, Art. 4, 
§ 13. 

Special messages to legislature on emer
gencies, Art. 3, § 5. 

State building commission, member, Art. 
3, § 51-b. 

Statement by comptroller of public 
accounts of financial condition of 
treasury, Art. 3, § 49a. 

Succession to governorship, Art. 4, § 3a. 
Taxation, make estimates for, Art. 4, § 9. 
Term, Art. 4, § 4. 
Term of office of person succeeding to 

office of governor, Art. 4, § 3a. 
Vacancies, 

HABEAS CORPUS-Cont'd 
District court, Art. 5, § 8. 
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Nature and scope of remedy; Art. 1, § 12. 
Right to invoke, Art. 1, § 12. 
Supreme court, etc., writ by, Art. 5, § 3. 
Suspension prohibited, Art. 1, § 12. 

HABITUAL CRIMINALS 
Bail, denial, Art. 1, § I la. 

HANDICAPPED PERSONS 
Public assistance, Art. 3, §§ 51-a, 51-2a. 
State agencies, services, acceptance of 

money from private or federal 
sources, Art. 16, § 6. 

HANGARS 
Airport authorities, 

Art. 9, § 12. 
construction, 

HANSFORD COUNTY 
Hospital districts, Art. 9, § 11. 

HARRIS COUNTY 

etc., 

Roads and bridges, taxed for construc-
Art. 15• tion, Art. 3, § 52d. Caused by suspension, filling, 

§ 5. 
Courts, filling, Art. 5, § 28. 
Filling, officers, Art. 4, § 12. 
Legislative, issue writs of election, Art. 

3, § 13. 
Veteran's land board, member, Art. 3, 

§ 49-b. 
Veto power, Art. 4, § 14. 

GRAINS 

HEALTH 
Hospital districts, community centers, 

etc., participation of political subdivi
sions, Art. 9, § 13. 

HEIRS 
Surviving, damages to for homicide, Art. 

16, § 26. 

Drawbacks and rebates prohibited, Art. HIDALGO COUNTY HOSPITAL DIS-
16, § 25. TRICT 

GRAND JURY 
Composed of twelve, Art. 5, § 13. 
Felonies, indictment by, Art. 1, § 10. 
Indictment found by nine grand jurors, 

Art. 5, § 13. 
Inquiry as to misdemeanors and transfer 

to county court, Art. 5, § 17. 
Qualifications to be prescribed, Art. 16, 

§ I9. 
Quorum to present bills, nine, Art. 5, § 13. 
Special law as to summoning prohibited, 

Art. 3, § 56. 

Creation, etc., Art. 9, § 7. 

HIDES 
Inspection, enactment of laws relating to, 

Art. 16, § 23. 
Inspector of hides and animals, term, Art. 

16, §§ 64, 65. 

HIGHWAYS 
Roads, generally, this index. 

HISTORY OF TEXAS 
Appropriations for preserving memorials, 

etc., may be made, Art. 16, · § 39. 
GRANTS HOME RULE AMENDMENT 
University of Texas, permanent fund, Art. City government, Art. 11, § 5. 

7, § 11. 

GRAZING LANDS 
Taxation, Art. 7, § 6a. 

GRIEVANCES 

HOME RULE CITIES 
Term of office for officers, Art. 11, § 11. 

HOMES 
Confederate, aid to be granted, Art. 3, Redress, right of citizens, Art. I, § 27. § 5 1. 

GUARDIAN AND WARD 
Jurisdiction, appellate and general con

trol-district court, Art. 5, § 8. 
County court, Art. 5, § 16. 

Occupancy of homestead, Art. 16, § 52. 

GULF COAST 
Counties and cities, aid from public do

main for sea walls, Art. 11, § 8. 
Tax for constructing sea walls, Art. 11, 

§ 7. 
Motor vehicles, regulation on beaches, 

Art. 9, § 1-A. 

HABEAS CORPUS 
County court and judge, to issue, Art. 5, 

§ 16. 
Court of criminal appeals and judges, is

sue, Art. 5, § 5. 

HOMESTEAD 
Aged persons, residence homestead ex

emption, taxation, Art. 8, § 1-b. 
Conveyance or transfer, Art. 16, § 50. 
Defined-country and urban, Art. 16, 

§ 51. 
Descends and vests, Art. 16, § 52. 
Elderly persons, residence homestead ex-

emption, taxation, Art. 8, § 1-b. 
Estate or interest to sustain, Art. 16, § 51. 
Exchange, Art. 16, § 51. 
Exempt from forced sale, Art. 16, § 50. 
Exemption, taxation, Art. 8, §§ 1-b, I-·c. 
Family, Art. 16, § 50. 
Fraudulent sales or incumbrances, by 

husband or wife, Art. 16, § 50. 
Improvements, Art. 16, § 50. 
Mortgages and trust deeds, Art. 16, § 50. 



77 

HOMESTEAD_:_Cont'd 
Mortgages and trust deeds-Cont'd 

Execution by husband, Art. 16, § 50. 
Purchase money, Art. 16, § 50. 
Renting not to change character, Art. 16, 

§ 51. 
Rural, Art. 16, § 51. 

Improvements, Art. 16, § 51. 
Taxation, exemption from, Art. 8, §§ 1-a, 

1-b, 1-c. 
Taxes and assessments, Art. 16, § 50. 
Urban, Art. 16, § 51. 
Vendor's lien, Art. 16, § 50. 

HOMICIDE 
Action for in favor of whom and recovery 

for what, Art. 16, § 26. 

HOPKINS COUNTY 
Hospital districts, Art. 9, § 11. 

HOSPITAL DISTRICTS 
Generally, Art. 9, §§ 9, 11. 

Authorized by legislature, Art. 9, § 5(a). 
Comanche county, creation, etc., Art. 9, 

§ 8. 
Community centers for mental health and 

mental retardation services, political 
subdivisions, participation, Art. 9, 
§ 13. 

County-wide authorization, Art. 9, § 4. 
Dissolution, Art. 9, § 9. 
Hidalgo county, creation, etc., Art. 9, § 6. 
Lamar county, abolition of district, Art. 9, 

§ 6. 
Mentally deficient and mentally ill per

sons, community centers, participa
tion of political subdivisions, Art. 9, 
§ 13. 

Public health clinics or units, participa
tion of political subdivisions, Art. 9, 
§ 13. 

HOSPITALS 
Joint operation by county and city, acqui

sition, etc., by county-wide hospital 
district, Art. 9, § 4. 

HOUSE AND SENATE 
Adjournment, Art. 3, § 17. 

Day to day, Art. 3, § 10. 
Amendment of bills, Art. 3, § 31. 
Apportionment to determine districts and 

number of members, Art. 3, § 28. 
Arrest, members privileged from, Art. 3, 

§ 14. 
Attendance of members compelled and 

how, Art. 3, § 10. 
Bribery of member, Art. 16, § 41. 
Compensation, per diem, and mileage, 

Art. 3, § 24. 
Debate in, privileged, Art. 3, § 21. 
Election of, 

Executive officers, Art. 4, § 2. 
Members, Art. 3, § 27. 

Judge of members and of their quali
fications, Art. 3, § 8. 

Expulsion of members by, Art. 3, § 11. 
Governor, removal of judges on address, 

Art. 15, § 8. 
Governor to return bill on request, Art. 4, 

§ 15. 
Ineligible, 

Federal officers, Art. 16, § 12. 
Members of, to other office, Art. 3, 

§ 18. 
Officers charged with public money, 

Art. 3, § 20. 
Other officers, Art. 3, § 19. 

INDEX TO CONSTITUTION 

HOUSE AND SENATE-Cont'd 
Interest, 

Contracts, Art. 3, § 18. 
Personal or private to be disclosed, and 

not to vote, Art. 3, § 22. 
Journal, shall keep, Art. 3, § 12. 
Legislative department, style, Art. 3, § I. 
Members not to vote for other members, 

Art. 3, § 18. 
Oath of, prescribed, Art. 16, § l. 
Officers, elect their own, Art. 3, § 9. 
Open sessions, except senate in executive, 

Art. 3, § 16. 
Penalties, absent members, Art. 3, § I 0. 
Proposing constitution amendments, Art. 

17, § l. 
Punish, 

Members, Art. 3, § 11. 
Persons not members, Art. 3, § 15. 

Qualifications, Art. 3, § 8. 
Quorum, two-thirds, Art. 3, § 10. 
Removal from district vacates, office, Art. 

3, § 23. 
Rules of proceeding, each to determine its 

own, Art. 3, § 11. 
Vacancies provided for, Art. 3, § 13. 
Viva voce elections in, except, Art. 3, 

§ 41. 
Yeas and nays, three may demand, Art. 3, 

§ 12. 

IDIOTS AND LUNATICS 
Mentally Deficient and Mentally Ill Per

sons, generally, this index. 

IMMIGRATION 
Appropriation to be made for, prohibited, 

Art. 16, § 56. 

IMMUNITIES AND PRIVILEGES 
Privileges and Immunities, generally, this 

index. 

IMPEACHMENT AND ADDRESS 
Appointment by governor, pending, Art. 

15, § 5. 
Concurrence of two-thirds required in, 

Art. 15, § 3. 
Court of, the senate, Art. 15, § 3. 
House of representatives, power of vested 

in, Art. 15, § I. 
Indictment of grand jury, exceptions, Art. 

1, § 10. 
Judges of district court removed by su-

preme court, Art. 15, § 6. 
Judges removed by address, Art. 15, § 8. 
Judgment of, effect of, Art. 15, § 4. 
Oath of senators in cases of, Art. 15, § 3. 
Officers, what, removed by, Art. 15, § 2. 
Suspended, pending, Art. 15, § 5. 

IMPRISONMENT 
Nonmembers by legislature, Art. 3, § 15. 

HOUSE OF REPRESENTATIVES, 
AND MEMBERS IMPRISONMENT FOR DEBT 

Prohibited, Art. l, § 18. See also, House and Senate, this index. 
Apportionment by districts, Art. 3, §§ 26, IMPROVEMENT DISTRICTS 

26a. 
When, Art. 3, § 28. 

Districts, this index. 

Appropriation and revenue bills originate IMPROVEMENTS 
in, Art. 3, § 33. Conservation and reclamation districts, 

Bills and resolutions, acting upon, Art. 3, Art. 16, § 59. 
§ 5. Homestead, Art. 16, § 50. 

Branch of legislature, Art. 3, § l. Hospital districts, Art. 9, §§ 9, 11. 
Dual office holding, Art. 16, § 40. Limit of tax of county or city, Art. 8, § 9. 

Election, Art. 3, § 4. I GUR T ON 
House and Senate, generally, this index. NAU A 1 

Impeachment, power of, vested in, Art. Governor, Art. 4, § 4. 
15, § l. 

Number of, Art. 3, § 2. 
Organize temporarily, Art. 3, § 9. 
Qualifications, Art. 3, § 7. 

INCOME TAX 
Authority to levy, Art. 8, § I. 

INCORPORATION 
Redistricting board, apportionment, Art. Local law of, as to ferries, bridges, cities, 

3, § 28. etc., prohibited, Art. 3, § 56. 

Revenue bills, origination, Art. 3, § 33. INDEBTEDNESS 
Speaker, 

Election, Art. 3, § 9. 
Legislative redistricting board, member, 

Art. 3, § 28. 
Successors, service until elected and qual

ified, Art. 3, § 4. 
Term of office, Art. 3, § 4. 

HOUSEHOLD FURNITURE 
Exemption from tax, Art. 8, § l. 

HOUSES 
Security from unreasonable search, Art. 

1, § 9. 

HUSBAND AND WIFE 
Damages to surviving husband for homi-

cide, Art. 16, § 26. 
Homestead, Art. 16, § 50. 
Poll tax, payment by voter, Art. 6, § 2. 
Survivor's right in homestead, Art. 16, 

§ 52. 
Wife's Separate Property, this index. 

Debt, generally, this index. 

INDICTMENT AND INFORMATION 
Accused's right to copy, Art. 1, § 10. 
Begin and conclude,· Art. 5, § 12. 
Clerk for district court of each county~ 

removal, Art. 5, § 9. 
Grand jury, in felonies, Art. 1, § 10. 

Nine may find, Art. 5, § 13. 
Libel, jury to determine, law and· facts, 

Art. I, § 8. 
Misdemeanors certified to county courts, 

Art. 5, § 17. 
Prosecutions in county court by informa

tion filed by county attorney, Art. 5, 
§ 17. 

INDIGENTS 
Assistance, Art. 3, § 51-a. 
Countywide hospital districts, providing 

medical and hospital care, Art. 9, § 4. 
Me_dical and hospital care, hospital dis

tricts, Art. 9, §§ 9, 11. 
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INDIGENTS-Cont'd INTERLOCUTORY INJUNCTION JOURNALS OF LEGISLATURE-
Poor houses, establishment 

for, Art. 16, § 8. 
by counties Appeals, direct to supreme court, Art. 5, Cont'd 

§ 3-b. Yeas and nays entered-Cont'd 
Public, not to vote, Art. 6, § I. 

INELIGIBILITY 
Bribery in procuring election, Art. 16, § 5. 
Collectors and officers to legislature, Art. 

3, § 20. 
Congress, members of, Art. 16, § 12. 
Holding office, ineligible to legislature, 

Art. 3, § 19. 
Legislators to office, Art. 3, § 18. 

INFANTS 
Minors, generally, this index. 

INFORMATIONS 
Indictment and Information, generally, 

·this index. 

INJUNCTIONS 

INTERNAL IMPROVEMENTS 
Special law relating to, prohibited, Art. 3, 

§ 56. 

INTOXICATING LIQUORS 
Generally, Art. 16, § 20. 

INVASION 
Debt to repel, Art. 3, § 49. 
Governor to call militia, Art. 4, § 7. 

INVESTIGATIONS 
Judicial qualifications commission, Art. 5, 

§ 1-a. 

INVESTMENT 
County school funds, Art. 7, § 6. 
Opportunity plan fund, Art. 3, § 50b. 
Permanent university fund, Art. 7, § I la. 
Proceeds of lands set apart for asylums, 

Art. 7, § 9. 
County court, issuance, Art. 5, § I6. 
District court to issue, Art. 5, § 8. 
Supreme court, direct appeals to, Art. 

§ 3-b. 
5, Retirement, disability and death compen

sation fund, Art. 16, § 62. 

INJURIES 
Remedy for by due course of law, Art. I, 

§ I3. 

INSANE PERSONS 
Mentally Deficient and Mentally Ill Per

sons, generally, this index. 

INSPECTION AND INSPECTORS 

Retirement fund, 
Public schools, colleges and universi

ties, Art. 3, § 48a. 
Securities eligible, Art. 3, § 48a. 

School funds, Art. 7, § 4. 
Teachers retirement system, Art. 3, § 48b. 
University of Texas funds, Art. 7, § 11. 
Water development fund, moneys availa

ble in, Art. 3, § 49c. 

Suspending reading of bills, Art. 3, § 32. 
Veto, passing bill after, Art. 4, § 14. 

JUDGES 
Compensation, this index. 
Conservator of the peace, Art. 5, § I2. 
County Courts, this index. 
Court of Criminal Appeals, this index. 
Courts of Civil Appeals, this index. 
Disqualified, Art. 5, § I I. 
District Courts, this index. 
Elections, this index. 
Impeachment, Art. I5, § · 2. 
Ineligible to legislature, Art. 3, § I9. 
Judicial qualifications commission, Art. 5, 

§ !-a. 
Reassignment of retired judge, active 

duty, legislative power to provide for, 
Art. 5, § 1-a. 

Removal by governor on address, Art. 15, 
§ 8. 

Removal from office, judicial qualifica
tions commission, Art. 5, § 1-a. 

Retirement and compensation, legislative 
power to provide for, Art. 5, § 1-a. 

Supreme Court, this index. 
Terms of office generally, Art. 16, § 65. 

JUDGMENT 
Impeachment, Art. 15, § 4. 

JUDICIAL DEPARTMENT 
Hides and animals, term, Art. 16, §§ 64, INVIOLATE B h f t d Art 2 

65. ranc o governmen an powers, . , 
Livestock, enactment of laws relating to, Bill of rights, excepted out of general § 1. 

Art. 16, § 23. powers of government, Art. I, § 29. Courts established, Art. 5, § 1. 

INSTITUTIONS OF HIGHER LEARN
ING 

Bonds or notes, 
Pledge of special funds to secure, Art. 

7, § 17. 
Power to issue, Art. 7, § 17. 

Taxes for creating special funds, Art. 7, 

IRRIGATION 
Arid lands, Art. 16, § 59. 
Bonds, issuance to permit, Art. 
Districts, generally, this index. 

JAILS 

3, § 52. 

Construction of provided by general law, 
Art. II, § 2. 

JUDICIAL DISTRICTS 
Constitution fixing until otherwise provid

ed, Art. 5, § 14. 
Officers and employees, retirement, dis

ability and death compensation fund 
for, Art. 16, § 62. 

Provision for, Art. 5, § 7. 

§ 17. 
Terms of offices, fixing 

Art. 7, § 16. 
by legislature, JEFFERSON COUNTY 

Hospital district authorized, Art. 9, § 5(a). 

State retirement, disability and death 
compensation fund, Art. 16, § 62. 

INSTRUMENTALITIES OF STATE 
Bonds, interest rates, Art. 3, § 65. 

INSURANCE 
Drawbacks and rebates prohibited, Art. 

16, § 25. 

INSURRECTION 
Debt to suppress, Art. 3, § 49. 
Governor to call militia, Art. 4, § 7. 

INTEREST AND USURY 
Bond investments of permanent universi

ty fund, Art. 7, § 11. 
Bonds of state agencies, instrumentalities 

or subdivisions, Art. 3, § 65. 
Contracts, Art. 16, § 11. 
Jurisdiction, county court affecting 

amount in controversy, Art. 5, § 16. 
Justices of the peace, Art. 5, § 19. 

Legal and contractual, fixed, Art. 16, § 11. 
Legislature, authority to regulate, Art. 16, 

§ 11. 
Loans, Art. 16, § 11. 
Rate, absence of contract, Art. 16, § 11. 
Water development board bonds, Art. 3, 

§ 49c. 

JEOPARDY 
Former Jeopardy, generally, this index. 

JUDICIAL QUALIFICATIONS COM
MISSION 

Generally, Art. 5, § 1-a. 

JOHN TARLETON AGRICULTURAL JUNIOR COLLEGES AND UNIVER-
COLLEGE SITIES 

Claims incurred for building pursuant to 
deficiency authorization by governor, 
appropriation for, Art. 7, § 17. 

Taxation, allocation of funds derived, Art. 
7, § 17. 

JOINT SESSIONS 
Legislature on contested election of exec

utive officers, Art. 4, § 3. 

JOURNALS OF LEGISLATURE 
Fact of signing of bills entered in, Art. 3, 

§ 38. 
Houses to keep and publish, Art. 3, § 12. 
Printing and binding, Art. 16, § 21. 
Yeas and nays entered, Art. 3, § 12. 

Creation of county, Art. 9, § I. 
Emergency laws, passage of, Art. 3, 

§ 39. 
Proposed constitutional amendment, 

Art. 17, § I. 
Removal from office by address, Art. 

15, § 8. 

Bonds, 
Change in boundaries, Art. 7, § 3-b. 
Loans to students, Art. 3, § 50b. 

Boundaries, change, taxes and bonds, Art. 
7, § 3-b. 

Districts, taxes and bonds, change of 
boundaries, Art. 7, § 3-b. 

Loans to students, Art. 3, § 50b. 
Opportunity plan fund, Art. 3, § 50b. 
Taxes and taxation, collection, change in 

boundaries, Art. 7, § 3-b. 

JURISDICTION 
Altered and changed, not to be by special 

law, Art. 3, § 56. 
Change by legislature, Art. 5, § 22. 
County Courts, this index. 
Court of Criminal Appeals, this index. 
Courts, legislature may prescribe, Art. 5, 

§ I. 
District Courts, this index. 
Supreme Court, this index. 
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JURY 
Bribery, perjury, etc., to be made cause 

disqualifying from service on, Art. 
16, § 2. 

Civil cases must be demanded in county 
court, etc., Art. 5, § 17. 

District court, Art. 5, § I 0. 
Composed of, 

Six in county court, Art. 5, § 17. 
Twelve in district court, Art. 5, § 13. 

County court, Art. 5, § 29. 
Libel, province of in trial of, Art. 1, § 8. 
Limit of taxes by county, city or town to 

pay, Art. 8, § 9. 
Qualifications prescribed, Art. 16, § 19. 
Removal of certain county officers trial 

by, Art. 5, § 24. 
Right to trial, Art. 1, § 15. 

INDEX TO CONSTITUTION 

LAND AND GENERAL LAND O~ 
Fl CE-Cont'd 

Commissioner of General Land Office, 
generally, this index. 

General land office, one, Art. 14, § I. 
Gulf Coast counties and cities, aid from 

public domain for sea walls, Art. 11, 
§ 8. 

Lands, 
Granted to railroad not included in Uni

versity fund, Art. 7, § 11. 
Set apart to, asylums, Art. 7, § 9. 

Schools and School Districts, this index. 
Self-sustaining from state, Art. 14, § I. 
Subordinate officers, Art. 14, § I. 
Titles registered in, Art. 14, § I. 

LANDLORD AND TENANT 
Taxes levied by county, city or town 

pay jurors, Art. 8, § 9. 
to Renting homestead not changing charac

ter, Art. 16, § 51. 
Trial, this index. 
Verdict, in case of disability of one or LAW 

more, Art. 5, § 13. Due course, no deprivation without, Art. 
Legislature may require unanimity, Art. 1, § 19. 

5, § 13. Jurisdiction of district court, Art. 5, § 8. 
Number necessary to, nine or more, Law of the land, Art. I, § 19. 

Art. 5, § 13. 
Waiver, commitment of person 

sound mind, Art. 1, § 15a. 

LAW ENFORCEMENT OFFICERS 
of un- Death in course of duty, payment of as

sistance to survivors, Art. 3, § 51-d. 
JURY FUND 
Counties, taxes and taxation, Art. 8, § 9. 

JUSTICES OF THE PEACE 
Appeals from, to county court, Art. 5, 

§ 16. 
Compensation and salaries, Art. 16, § 61. 
Created, Art. 5, § l. 
Election, Art. 5, § 18. 
Holding more than one civil office, Art. 

16, § 40. 
Jurisdiction, amount or value in contro

versy, Art. 5, § 19. 
Criminal and civil, Art. 5, § 19. 

Notary ex officio, Art. 5, § 19. 
Precincts, number of in county and cities, 

Art. 5, § 18. 
Removed by district court, Art. 5, § 24. 
Special law regulating fees or extending 

duties, prohibited, Art. 3, § 56. 
Terms, Art. 5, § 18; Art. 16, § 65. 
Time and place of holding, Art. 5, § 19. 
Vacancies filled, commissioners' court, 

Art. 5, § 28. 

LABOR AND EMPLOYMENT 
Drawbacks and rebates prohibited, Art. 

16, § 25. 
Equal rights, guaranty, Art. l, § 3. 
Indigents of counties on farms, Art. 16, 

§ 8. 
Payment for corporate stock, Art. 12, § 6. 
Retirement fund, taxes for, Art. 3, § 48a. 
Special law regulating, prohibited, Art. 3, 

§ 56. 

LAKES 
Bonds, issuance for construction for irri-

gation or navigation, Art. 3, § 52. 

LAMAR COUNTY 
Hospital district, abolition, Art. 9, 

LAMAR STATE COLLEGE 
Building fund, taxes, Art. 7, § 17. 

LAND AND GENERAL LAND 
FICE 

Appropriation and setting apart for 
versity of Texas, Art. 7, § 15. 

§ 6. 

OF-

Uni-

LAWS, IN GENERAL 
Adoption, Art. 3, § 56. 
Aldermen, fees, powers, and duties of, 

Art. 3, § 56. 
All cases where general law can be made 

applicable, Art. 3, § 56. 
Amended, revised, etc., not by reference 

to title, Art. 3, § 36. 
Assessors and collectors, tax, relief of, 

Art. 3, § 56. 
Bill, not to become a law unless read, Art. 

3, § 32. 
Cemeteries, public grounds, not of state, 

Art. 3, § 56. 
Changing name of person or place, Art. 3, 

§ 56. 
Civil service, placing appointive offices 

under, constitutional provision on 
limitation of term inapplicable, Art. 
16, § 30b. 

Collection of debts, Art. 3, § 56. 
Constables, etc., fees, powers and duties 

of, Art. 3, § 56. 
Corporations, created by only, Art. 12, 

§ I. 
Banking, Art. 16, § 16. 

County seat, location or change of, Art. 3, 
§ 56. 

Courthouses, etc., construction of, Art. 
II, § 2. 

Deeds, informal or invalid, Art. 3, § 56. 
Descent or succession, Art. 3, § 56. 
Direct appeal to supreme court, Art. 5, 

§ 3-b. 
Divorces, Art. 3, § 56. 
Effective, time, and exceptions, Art. 3, 

§ 39. 
Elections and voting places, Art. 3, § 56. 
Enacting clause, Art. 3, § 29. 
Entailment, not to be passed, Art. 1, § 26. 
Estates of persons under disability, affect-

ing, Art. 3, § 56. 
Evidence, Art. 3, § 56. 
Ex post facto, none to be passed, Art. 1, 

§ 16. 
Executed, caused to be by governor, Art. 

4, § 10. 

LAWS, IN GENERAL-Cont'd 
Exemptions except by general law, pro

hibited, Art. 16, § 43. 
Fees, powers and duties of certain offi

cers, Art. 3, § 56. 
Ferries and bridges wholly within state, 

Art. 3, § 56. 
Fines, forfeitures, penalties, money remit

ting, Art. 3, § 56. 
Governor's approval of bills, veto, and 

passage over, Art. 4, § 14. 
Impairing obligation of contracts, none to 

be passed, Art. I, § 16. 
Injunction, direct appeal to supreme 

court, Art. 5, § 3-b. 
Interest, rate of, Art. 3, § 56. 
Internal improvements, incorporation of, 

Art. 3, § 56. 
Jails, bridges, courthouses, etc., construc

tion of, Art. 11, § 2. 
Judgments enforcing, Art. 3, § 56. 
Judicial proceedings, and practice, Art. 3, 

§ 56. 
Judicial sales of real estate, Art. 3, § 56. 
Jurisdiction of county courts may be 

changed by local or general laws, 
Art. 5, § 22. 

Jurors, summoning, Art. 3, § 56. 
Justices and others, fees, powers and 

duties of, Art. 3, § 56. 
Labor, etc., regulation of, Art. 3, § 56. 
Legitimation, Art. 3, § 56. 
Liens, Art. 3, § 56. 
Limitation of actions, Art. 3, § 56. 
Local and Special, generally, this index. 
Memorials of Texas history by means of, 

Art. 16, § 39. 
Mining and manufacturing etc., regulation 

of, Art. 3, § 56. 
Minority, disability from, Art. 3, § 56. 
Municipal affairs, Art. 3, § 56. 
Municipal corporations, amending their 

charters, Art. 3, § 56. 
Municipal officers, elections, powers and 

duties of, Art. 3, § 56. · 
Passed by bills, must be, Art. 3, § 30. 
Primogeniture, none to be passed, Art. 1, 

§ 26. 
Printing and binding of contract for, Art. 

16, § 21. 
Railroads, incorporation, Art. 3, § 56. 

Lands to, Art. 14, § 3. 
Retroactive laws prohibited, Art. I, § 16. 
Revision of, Art. 3, § 43. 
Roads, highways, streets and alleys, Art. 

3, § 56. 
School districts, offices and elections of 

officers therein, Art. 3, § 56. 
Schools, public, and their support, Art. 3, 

§ 56. 
Secretary of State to authenticate publi

cation, Art. 4, § 21. 
Special or local, roads and highways, Art. 

8, § 9. 
Stockholders, and public to be protected 

by, Art. 12, § 2. 
Subject and title in general, Art. 3, § 35. 
Suspended by legislature only, Art. I, 

§ 28. 
Taxation, 

Exempting property from, Art. 3, § 56. 
Levied and collected by, Art. 8, § 3. 

Trade, labor, mining, etc., regulation, Art. 
3, § 56. 

Venue, changing, Art. 3, § 56. 
Wills, informal and invalid, Art. 3, § 56. 



LEASES AND LEASING 
Water development board, Art. 3, § 49-d. 

LEGISLATIVE REDISTRICTING 
BOARD 

Acknowledgment, apportionment, Art. 3, 
§ 28. 

Creation, membership and power to ap
portion, senatorial and legislative dis
tricts, Art. 3, § 28. 

Expenses for operation, Art. 3, § 28. 
Members, Art. 3, § 28. 
Quorum, Art. 3, § 28. 

LEGISLATURE 
Absentee voting, authorizing, Art. 6, § 2. 
Abuses, discrimination and extortion, 

pass laws preventing, Art. 10, § 2. 
Adjournment, day to day, Art. 3, § 10. 
Ad valorem taxes, powers, Art. 8, § 20. 
Advice and consent necessary to pardon 

for treason, Art. 4, § 11. 
Aged persons, assistance, power to pro

vide, Art. 3, § 5la. 
Agricultural and Mechanical College, ap

propriation, Art. 7, § 13. 
Aid, in public calamity, Art. 3, § 51. 
Aid counties and cities on gulf to build 

sea walls by donation of land, Art. 
11, § 8. 

Airport authorities, creation, etc., Art. 9, 
§ 12. 

Appeals, direct, providing to supreme 
court, Art. 5, § 3-b. 

Appropriations, 
Advertising and information purposes, 

Art. 16, § 56. 
Emergency, acting upon, Art. 3, § 5. 
Power to make for, 

Longer term than two years prohibit
ed, Art. 8, § 6. 

Only to be made in pursuance of pre
existing law, Art. 3, § 44. 

Private or individual purposes prohib
ited, Art. 16, § 6. 

Arms, regulating wearing, Art. 1, § 23. 
Assessor and collector of taxes, duties 

prescribed by legislature, Art. 8, § 14. 
Assistance to needy aged persons, blind 

persons and children, power to pro
vide, Art. 3, § 5la. 

Asylum lands, shall provide for sale of, 
Art. 7, § 9. 

Austin, convenes at, Art. 3, § 58. 
Banks and banking, shall pass laws in 

reference to, Art. 16, § 16. 
Bill of rights excepted from general pow

ers, Art. 1, § 29. 
Bills, time for introduction, Art. 3, § 5. 
Blind persons, assistance, power to pro

vide, Art. 3, § 5la. 
Board of pardons and paroles, procedure, 

regulation, Art. 4, § 11. 
Branch of government, Art. 2, § 1. 
Brands of cattle, to regulate, Art. 16, § 23. 
Bribery of member, penalties, Art. 16, 

§ 41. 
Cattle, stock, hides, etc., pass local laws 

relating to regulation and inspection, 
Art. 16, § 23. 

Changing rules of evidence, Art. 1, § 10. 
Charter cities, 

Less than 5,000 not by special law, Art. 
11, § 4. 

More than 5,000 population by special 
acts, Art. 1 \, § 5. 

Children, assistance to needy children, 
power to provide, Art. 3, § 5la. 
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LEGISLATURE-Cont'd 
Commissioners of courts, power to pro

vide for retirement and compensa
tion, Art. 5, § 1-a. 

Committees, Art. 3, § 37. 
Hearings, bills and resolutions, Art. 3, 

§ 5. 
Compensation, 

Officers, shall provide for, Art. 3, § 44. 
Power to authorize or grant extra pro

hibited, Art. 3, § 44. 
Composition and style of, Art. 3, § I. 
Conservation of natural resources, Art. 

16, § 59. 
Consolidation, governmental functions 

and offices, political subdivisions 
within counties, Art. 3, § 64. 

Counties of 1,200,000 or more, Art. 3, 
§ 63. 

Continuity of government, enemy attack, 
Art. 3, § 62. 

Contracts, personal interest, Art. 3, § 18. 
Control of prison system, Art. 16, § 58. 
Convened by governor, Art. 3, § 5. 
Convenes, where, Art. 3, § 58. 
Corporations, private, may create by gen-

eral laws, Art. 12, § 2. 
Counties, 

Shall have power to create, counties 
subject to conditions, Art. 9, § 1. 

Workmen's compensation, power of 
Legislature to authorize counties to 
provide, Art. 3, § 60. 

County attorneys, may provide for 
election and compensation, Art. 5, 
§ 21. 

County courts to change jurisdiction of 
and to conform to that of other 
courts, Art. 5, § 22. 

County seats, shall pass laws for regula
tion and removal of, Art. 9, § 2. 

County surveyor, prescribe duties and 
provide for election, Art. 16, § 44. 

County treasurer, prescribe duties and 
provide for election, Art. 16, § 44. 

Courts, jurisdiction, prescribing, Art. 4, 
§ I la. 

Creation and establishment of fire preven
tion districts, Art. 3, § 48-d. 

Credit, 
Municipalities, no power to authorize 

lending, etc., Art. 3, § 52. 
State, no power to give or lend or au

thorize the giving, etc., for any pur
pose, Art. 3, § 50. 

Debt, none to be created on part of state, 
except, Art. 3, § 49. 

Debts due state, no power to release, Art. 
3, § 55. 

Delinquent taxes, release or extinguish
ment, Art. 3, § 55. 

Direct appeals to supreme court, provid
ing for, Art. 5, § 3-b. 

Disfranchising and disqualifying, to pro
vide for, for bribery, forgery, Art. 16, 
§ 2. 

Dissolution of hospital districts, Art. 9, 
§ 9. 

District attorneys, may provide for 
election, and compensation, Art. 5, 
§ 21. 

District courts, 
May authorize holding of special terms, 

Art. 5, § 7. 
May establish, Art. 5, § 1. 
May provide for holding when judge 

absent or disqualified, Art. 5, § 7. 
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LEGISLATURE-Cont'd 
Dual office holding, Art. 16, § 40. 
Election, provisions as to and to punish 

fraud, Art. 6, § 4. 
Election of and tie vote for executive 

officers to be determined by, in joint 
session of, Art. 4, § 3. 

Employing no one unless authorized by 
existing law, Art. 3, § 44. 

Enemy attack, continuity of government, 
Art. 3, § 62. 

Exempt, forced sale, portions of personal 
property shall be, Art. 16, § 49. 

Expenses and expenditures, Art. 3, § 24. 
Extinguishment, debt owed state or subdi

vision, Art. 3, § 55. 
Extra session, mileage of members, Art. 3, 

§ 24. 
Fares and freights, railroads, to pass laws 

establishing, Art. 10, § 2. 
Fence laws local, may pass, Art. 16, § 22. 
Financial interest, contracts, members, 

Art. 3, § 18. 
Fines, shall provide for commitment of in 

misdemeanors, etc., Art. 16, § 3. 
Fire prevention districts, creation and es

tablishment, Art. 3, § 48-d. 
Forgery and other crimes to be made 

cause for disfranchisement, Art. 16, 
§ 2. 

Funds, 
School, no power to appropriate to any 

other purpose, Art. 7, § 5. 
Special, 

Power to divert or borrow prohibited, 
Art. 8, § 7. 

Provide for penalty for withholding, 
Art. 8, § 7. 

Game and fish, may pass local laws for 
the preservation, Art. 3, § 56. 

Governor, 
Account to, for what, Art. 4, § 9. 
Message to, Art. 4, § 9. . 
Removal of judges on address, Art. 15, 

§ 8. 
Habeas corpus, laws to facilitate remedy, 

Art. l, § 12. 
History of Texas, appropriations for pre

serving memorials, Art. 16, § 39. 
Hospital districts, authorhy, Art. 9, 

§§ 5(a), 9, 11. 
House of Representatives and Members, 

generally, this index. 
Immigration, no power to grant money 

for, or to bureau, of, Art. 16, § 56. 
Indebtedness to State and municipality, 

not to release, Art. 3, § 55. 
Intoxicating liquors, regulation of manu

facture, sale, possession and trans
portation, Art. 16, § 20. 

Judges, power of legislature to provide for 
retirement and compensation, Art. 5, 
§ 1-a. 

Judicial districts, may increase or dimin
ish, Art. 5, § 7. 

Jurisdiction of criminal actions prescrib
ing, Art. 4, § 1 I a. 

Jurors, to prescribe for qualifications of 
grand and petit, Art. 16, § 19. 

Jury, regulation and maintenance, Art. 1, 
§ 15. 

Land, power to grant relief to purchasers 
of school land prohibited, Art. 7, § 4. 

Land office, shall make self-sustaining 
and establish branches, Art. 14, § I. 

Laws may be passed over governor's 
veto, Art. 4, § 14. 
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LEGISLATURE-Cont'd 
Legislative redistricting board, 

Creation, membership and power to ap
portion legislative and senatorial 
districts, Art. 3, § 28. 

Funds for expenses, providing, Art. 3, 
§ 28. 

Liens, 
Mechanics', to provide for speedy en

forcement, Art. 16, § 37. 
Railroads, no power to release state's, 

Art. 3, § 54. 
Limitation on appropriations, Art. 3, 

§ 49a. 
Live stock, to pass laws regulating, Art. 

16, § 23. 
Local Option Liquor Law, Art. 16, § 20. 
Local or special Jaw, 

Authorizing enumerated subjects not to 
be passed, Art. 3, § 56. 

Maintenance of public roads, Art. 8, 
§ 9. 

Passage of, 
Except on required notice prohibited, 

Art. 3, § 57. 
Prohibited where general Jaw applica

ble, Art. 3, § 56. 
Lotteries, etc., to provide against, and 

evasions thereof, Art. 3, § 47. 
Maintenance of system of public schools, 

Art. 7, § 1. 
Medicine, regulate practice, Art. 16, § 31. 
Members, termination, ineligibility for 

other offices, Art. 3, § 18. 
Mentally ill persons, commitment for ob

servation or treatment without jury 
trial, Art. 1, § 15. 

Mileage of members, Art. 3, § 24. 
Modification of rule as to number of jury 

rendering verdict, Art. 5, § 12. 
Money, 

Power to grant, for immigration prohib
ited, Art. 16, § 56. 

Power to grant to individuals or corpo
rations prohibited, Art. 3, § 51. 

Municipalities and districts, 
May authorize construction of street 

railways, Art. 10, § 7. 
May authorize to issue bonds and lend 

credit, Art. 3, § 52. 
Power to authorize payment of illegal 

claims against prohibited, Art. 3, 
§ 53. 

Power to authorize to aid or become 
stockholders in corporations, or 
lend credit to prohibited, Art. 3, 
§ 52. 

Power to release indebtedness due to 
prohibited, Art. 3, § 55. 

Notaries public, enabling Jaw, effect, Art. 
4, § 26. 

Oath of members, Art. 16, § I. 
Office, 

Lucrative holders ineligible, Art. 3, § 19. 
Members ineligible, Art. 3, § 18. 

Officers, 
Deduction from salary of, Art. 16, § 10. 
Executive, contested elections decided 

by, Art. 4, § 3. 
Pass laws facilitating investigation of 

breaches of trust and provide for 
suspension, Art. 4, § 25. 

Provide compensation of, Art. 3, § 44. 
Trial and removal, Art. 15, § 7. 
Withholding of funds by, to be made 

penal, Art. 8, § 7. 
Open saloon, defining and enacting laws 

against, Art. 16, § 20. 
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LEGISLATURE-Cont'd 
Order of business, determination, Art. 3, 

§ 5. 
Per diem of members, Art. 3, § 24. 
Perso!lal property, to provide for exemp

tion, Art. 16, § 49. 
Poll tax, may impose, Art. 8, § I. 
Power in general, vested in whom Art. 3 

§ 1. • • 

Prescribing rules for remitting fines, Art. 
4, § 11. 

Privileges, etc., granted controlled by, Art. 
1, § 17. 

Proposing Constitution amendments, Art. 
17, § I. 

Providing transfer of cases from district 
court to inferior courts, Art. 5, § 27. 

Public calamity, may grant aid in case of, 
Art. 3, § 51. 

Qualifications of voters in city elections, 
Art. 6, § 3. 

Railroads, 
Fares and freights, etc., pass Jaws es

tablishing, Art. 10, § 2. 
Release of State's liens on prohibited, 

Art. 3, § 54. 
Rebates, etc., to pass laws punishing for, 

Art. 16, § 25. 
Recess of appointees, passing upon con

firmation, Art. 3, § 5. 
Redistricting board, 

Representative districts, apportionment, 
Art. 3, § 28. 

Senatorial districts, apportionment, Art. 
3, § 28. 

Release, debt owed state or subdivisions 
Art. 3, § 55. ' 

Relief, 
Power to grant to purchasers of school 

land prohibited, Art. 7, § 4. 
Power to grant to purchasers of univer

sity lands prohibited, Art. 7, §§ 12, 
15. 

Religious worship, protection, Art. 1, § 6. 
Removal from office and trial, shall pro

vide for, Art. 15, § 7. 
Removal of county seats, provide for, Art. 

9, § 2. 
Representative districts, apportionment, 

Art. 3, § 28. 
Representatives increased, Art. 3, § 2. 
Resolutions, time for introduction, Art. 3, 

§ 5. 
Retirement and disability pensions for 

city and town officers and em
ployees, power to establish, Art. 3, 
§ 51-f. 

Retirement fund, taxes for, Art. 3, § 48a. 
Revision and digesting of laws, etc., to 

provide for, Art. 3, § 43. 
Roads, to provide for laying out and 

working by convicts, Art. 16, § 24. 
Salaries of officers, 

Minimum, Art. 3, § 61. 
Provide for deduction, Art. 16, § 10. 

School district, 
Provide for organization of, Art. 7, § 3. 
Separate, Art. 11, § IO. 

School fund, no power to appropriate to 
any other purpose, Art. 7, § 5. 

School system offices, fixing terms, Art. 
7, § 16. 

Senate and Senators, generally, this in
dex. 

Senatorial districts,· division of state into, 
Art. 3, § 28. 

Separate property of wife to be defined 
and provided for, Art. 16, § 15. 

LEGISLATURE-Cont'd 
Sessions, 

Austin, Art. 3, § 58. 
Elsewhere, than at Austin, Art. 4, § 8. 
Extra session, mileage for members, 

Art. 3, § 24. 
Joint, to determine election of executive 

officers, Art. 4, § 3. 
Sheriffs, prescribe duties and fees, Art. 5 

§ 23. • 
Social security coverage, power to enter 

agreements with federal government 
for coverage of employees of political 
subdivision, Art. 3, § 5lg. 

Special funds, 
Power to divert or borrow prohibited, 

Art. 8, § 7. 
Provide penalty for withholding, Art. 8, 

§ 7. 
Special messages from governor on emer

gencies, Art. 3, § 5. 
State board of education, providing for, 

Art. 7, § 8. 
State building commission, power to pro

vide member in lieu of chairman of 
board of control, Art. 3, § 51-b. 

Statement by comptroller of public 
accounts of financial condition of 
treasury, Art. 3, § 49a. 

Supreme judicial districts shall divide 
state into, Art. 5, § 6. 

Suspending laws, Art. 1, § 28. 
Taxation, 

Authority of nonresidents to pay at 
comptroller's office, Art. 8, § i L 

Enumeration of subjects does not de
prive from levying on other sub
jects, Art. 8, § 17. 

Equalizing valuation and classification 
of property, provide for, ·Art. 8, 
§ 18. 

Exemption only of designated property 
from, Art. 8, § 2. 

Imposition of poll, occupation and in
come taxes, Art. 8, § l. 

.Power to release except in public ca
lamity prohibited, Art. 8, § 10. 

Sale of land for providing for, Art. 8, 
§ 13. 

Sale of lands of delinquents, Art. 8, 
§ 15. 

Surrender prohibited, those for which 
corporations are liable, Art. 8, § 4. 

Terms of office of board of regents and 
boards of institutions, Art. 16, § 30a. 

Toll roads, without power to grant credit 
of state, etc., Art. 3, § 52-b. 

Traveling expenses, members, Art. 3, . 
§ 24. 

Turnpikes, without power to lend credit 
of state, etc., Art. 3, § 52-b. 

University lands, 
Collection of debts due, Art. 7, § 12. 
Relief to purchasers prohibited, Art. 7, 

§ 12. 
Sale of lands of, Art. 7, § 15. 

University of Texas, 
Branch may be established for colored, 

Art. 7, § 14. 
Establishment, Art. 7, § 10. 

Usury, first legislature to provide pains 
and penalties for, Art. 16, § 11. 

Venue, shall provide for changes of, Art. 
3, § 45. 

Veto, passage over, etc., Art. 4, § 14. 
Vote to determine order of business, Art. 

. 3, § 5. 



LEGISLATURE-Cont'd 
Water development bonds, authorizing is

suance, Art. 3, § 49c. 
Wife, define rights of separate property, 

Art. 16, § 15. 
Workmen's compensation insurance, 

Cities, towns and villages, power to au
thorize, Art. 3, § 61. 

Passage of laws to provide, Art. 3, § 59. 
Workmen's Compensation Law, power of 

legislature to authori~e counties to 
provide insurance for county em
ployees, Art. 3, § 60. 

INDEX TO CONSTITUTION 

LIMITATION 
Title of county school lands, prohibition, 

Art. 7, § 6. 

LIMITATION OF ACTIONS 
Special law, prohibited, Art. 3, § 56. 

LIMITATION OF INDEBTEDNESS 
Water development board, Art. 3, § 49-d. 

LIQUOR LAW 
Intoxicating Liquors, generally, this index. 

LITERATURE 
University, establishment for promotion, 
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MANDAMUS 
County courts, issued by, Art. 5, § 16. 
Court of criminal appeals, Art. 5, § 5. 
District court issued by, Art. 5, § 8. 
Governor not subject to, Art. 5, § 3. 
Legislative redistricting board, compelling 

performance of duties by, Art. 3, 
§ 28. 

Supreme court, . 
Issued by, Art. 5, § 3. 
Legislative redistricting board, jurisdic

tion to compel board to perform 
duties, Art. 3, § 28. 

LEGITIMATION 
Special law authorizing, prohibited, Art. 

Art. 7, § JO. MANSION 

3, § 56. 

LIBEL AND SLANDER 
Jurisdiction of district court, Art. 5, § 8. 
Jury to determine law and facts, Art. 1, 

§ 8. 

LIBERTY 
Conscience, as to worship, etc., Art. 1, 

§ 6. 
Deprivation, Art. 1, § 19. 
Free government recognized, Art. 1, prec. 

§ 1. 
Jeopardy, Art. 1, § 14. 
Speech, press and opinion, Art. 1, § 8. 

LICENSES AND LICENSE TAXES 
Lotteries prohibited, Art. 3, § 47. 

LIENS 
Assessments on property of conservation 

and reclamation districts, Art. 16, 
§ 59. 

Homestead, Art. 16, § 50. 
Jurisdiction of district court to foreclose, 

Art. 5, § 8. 
Mechanics and artisans, Art. 16, § 37. 
Property of counties and cities not ex

empt, Art. 11, § 9. 
Special legislation, none to be passed, 

Art. 3, § 56. 
State or municipality, not to be released, 

Art. 3, § 54. 
Taxes, Art. 8, § 15. 

LIEUTENANT GOVERNOR 
Casting vote on equal division, Art. 4, 

§ 16. 
Compensation, Art. 4, § 17. 
Duties and powers, Art. 4, § 16. 
Election, Art. 4, § 2. 
Executive department, member of, Art. 4, 

LIVESTOCK 
Stock laws, Art. 16, § 23. 

LOANS 
College student loan program, Art. 3, 

§§ 50b, 50b-l. 
Interest and usury, Art. 16, § 11. 

LOCAL AND SPECIAL LAW 
Cities of over 5,000 may be chartered by, 

Art. II, § 5. 
Counties and cities on gulf aided by, to 

build sea walls, breakwaters, Art. 11, 
§ 8. 

Fence laws may be enacted, Art. 16, § 22. 
Fish and game, preservation of, by, Art. 3, 

§ 56. 
General Jaws. Laws in General, general

ly, this index. 
Jurisdiction of county courts may be 

changed by local or general Jaw, Art. 
5, § 22. 

Local Option Liquor Law to be enacted, 
Art. 16, § 20. . 

Notice, 30 days of intended application 
for, to be published, Art. 3, § 57. 

Passage of, prohibited, enumerated, Art. 
3, § 56. 

Previous to constitution to remain in 
force unless repugnant to, Art. 16, 
§ 48. 

Prohibited when general can be made ap
plicable, Art. 3, § 56. 

Roads and bridges, power to pass, Art. 8, 
§ 9. 

Roads and highways, maintenance, Art. 8, 
§ 9. 

School districts, limitation of tax, Art. 7, 
§ 3. 

Stock Jaws may be enacted, Art. 16, § 23. 

§ 1. LOCAL GOVERNMENT 
Governor, succession to office, Art. 4, Continuity, enemy attack, Art. 3, § 62. 

§§ 3a, 16, 18. 
Impeachment, Art. 15, § 2. LOCAL SELF-GOVERNMENT 
Legislative redistricting board, member, Right of, preservation, Art. l, § 1. 

Art. 3, § 28. 
Per diem and travelling expenses as legis- LOTS 

lative redistricting board member, Casting by board of pardons and paroles, 
Art. 3, § 28. members to determine time, Art. 4, 

President of the senate, Art. 4, § J 6. § 11. 

Administer office of governor on death, LOTTERIES AND GIFT ENTERPRIS-
etc., Art. 4, § 17. ES 

Restrictions and inhibitions while gover-
nor, Art. 4, § 18. Prohibited, Art. 3, § 47. 

Governor, use, Art. 4, § 5. 

MANUFACTURING 
Intoxicating liquors, regulation, Art. 16, 

§ 20. 
Special Jaw regulating, prohibited, Art. 3, 

§ 56. 

MARINE CORPS 
Armed Forces, generally, this index. 

MARINE SCIENCE INSTITUTE 
Improvements, bonds or notes payable 

from income of permanent university 
fund, Art. 7, § 18. 

MARKETS AND WAREHOUSES 
Taxation, temporary custody, exemption, 

Art. 8, § 1-f. 

MASTERS 
Judicial qualifications commission hear-

ings, Art. 5, § 1-a. 

MAYORS 
Qualification of voter, Art. 6, § 3. 

McDONALD CONSERVATORY 
Improvements, bonds or notes payable 

from income of permanent university 
fund, Art. 7, § I8. 

MECHANICAL PURSUITS 
Exemption from occupation tax, Art. 8, 

§ 1. 

MECHANICS' LIENS 
Enforcement, Art. lI, § 9; Art. 16, § 37. 
Right to, Art. 16, § 37. 

MEDICAL CARE AND TREATMENT 
County law enforcement officials, 

penses, payment, Art. 3, § 52e. 
Hospital districts, Art. 9, §§ 9, 11. 
Needy persons, Art. 3, § 51-a. 

MEDICAL TESTIMONY 

ex-

Commitment of persons of unsound mind, 
Art. I, § 15a. 

MEDICINE, PRACTICE OF 
Malpractice punished, Art. 16, § 31. 
Preference to no school of medicine, Art. 

16, § 31. 
Qualifications for, to be prescribed, Art. 

16, § 31. 
Salary and compensation, Art. 4, § 17. LUBRICANTS 
Signs bills and resolutions, Art. 3, § 38. Motor vehicles, use of tax for highway MEMORIALS 
Term, Art. 4, § 16. purposes, etc., A~t. 8, § 7-a. Appropriations for preserving and perpet-

Office of lieutenant governor acting as uating, Art. 16, § 39. 
governor, Art. 4, § 3a. MAGISTRATES Texans serving in armed forces, erection 

Vacancy or absence of, duties performed Special law regulating fees or extending from state building fund, Art. 3, 
by whom, Art. 3, § 9. duties prohibited, Art. 3, § 56. § 51-b. 
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MEN 
Females included in term when used in 

reference to grand or petit juries, 
Art. 16, § 19. 

MENTAL HEALTH SERVICES 
Hospital districts, community centers, 

Art. 9, § 13. 

MENTALLY DEFICIENT AND MEN-
TALLY ILL PERSONS 

Aid and assistance, Art. 3, § 51-a. 
Asylums, lands set apart to, Art. 7, § 9. 
Commitment for observation or treatment 

without jury trial, Art. 1, § 15. 
Community centers, hospital districts, 

participation of political subdivisions, 
Art. 9, § 13. 

Limitation on period of commitment for 
observation or treatment, Art. 1, 
§ 15. 

Permanently disabled, aid, Art. 3, §§ 51-a, 
51-b-l. 

Rehabilitation, private or federal funds, 
Art. 16, § 6. 

State agencies, services, acceptance of 
money from private or federal 
sources, Art. 16, § 6. 

Totally and permanently disabled persons, 
public aid, Art. 3, § 51-a. 

INDEX TO CONSTITUTION 

MINORS-Cont'd 
Estates of, not to be affected by local or 

special law, Art. 3, § 56. 
Homestead rights, Art. 16, § 52. 
Law enforcement officers, death, payment 

of assistance, Art. 3, § 51-d. 
Needy children, assistance, Art. 3, § Sia. 
Vote, no right to, Art. 6, § 1. 

MISCONDUCT 
District court's jurisdiction in cases in

volving official misconduct, Art. 5, 
§ 8. 

MISDEMEANORS 
Crimes and Offenses, generally, this in

dex. 

MONEY 
Appropriations, 

Immigration purposes, none to be, Art. 
16, § 56. 

Longer than two years, none except, 
Art. 8, § 6. 

Private or individual purposes, none to 
be, Art. 16, § 6. 

Religious sects, societies, etc., prohibi
tion, Art. I, § 7. 

City taxes payable in current money, Art. 
11, § 4. 

NAMES 
Change of person or place by general law 

only, Art. 3, § 56. 

NATIONAL GUARD 
Holding more than one civil office, Art. 

16, § 40. 
Warrants, 

Drawing and paying upon treasury, Art. 
16, § 33. 

Restrictions; Art. 16, § 33. 

NATIONAL GUARD RESERVE 
Officers or enlisted men holding more 

than one civil office, Art. 16, § 40. 
Warrants, drawing and paying, restric-

tions, Art. 16, § 33. 

NATIONAL ORIGIN 
Equality under the law, Art. 1, § 3a. 

NATURAL ~ESOURCES 
Conservation and development, Art. 16, 

§ 59. 

NAVIGATION 
Bond issue for improvement, Art. 3, § 52. 
Inland and coastal waters, Art. 16, § 59. 

NAVY 
Armed Forces, generally, this index. 

MERCHANTS 
Drawbacks and rebates prohibited, Art. 

16, § 25. 

Confederate veterans, etc., granted to, NEEDY PERSONS 
when and how, Art. 3, § 51. 

Drawn only in .Pursuance of specific ap- Indigents, generally, this index. 
propriations, Art. 8, § 6. NEGLECT OF DUTY 

MESSAGE Governor to account, Art. 4, § 9. Officers, deduction from salaries for, Art. 
Officers of state institutions to account, 16, § JO. Governor, this index. 

Art. 4, § 24. 
MIDDLEMAN Payment for corporate stock, Art. 12, § 6. NEGLECTED CHILDREN 
Rebates, drawbacks, etc., prohibited, Art. Public Money, generally, this index. Assistance or aid, Art. 3, § 5la. 

16, § 25. Special law refunding, prohibited, Art. 3, NEGLIGENCE 

State§m~~ts concerning, to be published Causing death, gives civil action, Art. 16, MIDWESTERN UNIVERSITY 
Building funds, taxes, Art. 7, § 17. annually, Art. 16, § 6. § 26. 

MILEAGE 
Traveling Expenses, generally, this index. 

MILITARY FORCES 
Armed Forces, generally, this index. 

MONOPOLIES 
Forbidden, Art. 1, § 26. 
Sale of distilled liquors by state, authority 

to establish, Art. 16, § 20. 

MILITIA AND MILITARY AUTHOR!- MONUMENTS 
TY Memorials of Texas history by means of, 

Governor, Art. 16, § 39. 
Commander-in-chief, Art. 4, § 7. 

NEGOTIABLE INSTRUMENTS 
Agricultural and Mechanical College of 

Texas, authority to issue notes, Art. 
7, § 18. 

Institutions of higher learning, pledge of 
special funds to secure, Art. 7, § 17. 

University of Texas, authority to issue 
notes, Art. 7, § 18. 

NONRESIDENTS 
May call out, to execute the law, Art. 4, MORTGAGES 

§ 7. Exemption from taxation, 
Military office, holding of, prohibited, Homestead, Art. 16, § 50. 

Taxes paid at office of comptroller, Art. 8, 
Art. 8, § 2. § I I. 

Art. 4, § 7. Investment of permanent university fund 
Pensions, taxation for payment, Art. 7, in first lien mortgage securities guar-

§ 17. anteed by United States, Art. 7, 

Subordinate to civil, Art. I, § 24. § 11 a. 

MINES AND MINERALS MOTOR FUEL TAX 
Special law regulating mining, prohibited, Use for highway purposes, etc., Art. 8, 

Art. 3, § 56. § 7-a. 

MINISTRY MOTOR VEHICLES 
Compelled to support, prohibited, Art. 1, Gulf counties, regulation, Art. 9, § I-A. 

§ 6. Registration, fees, use for highways, etc., 

MINORS 
Adoption, Art. 3, § 56. 
Assistance, Art. 3, § 51-a. 
Disabled veterans, surviving minor chil

dren of, occupation taxes exemption, 
Art. 8, § 2. 

District court's jurisdiction, Art. 5, § 8. 
Emancipated under general laws, Art. 3, 

§ 56. 

Art. 8, § 7-a. 

MUNICIPAL CORPORATIONS 
Cities and Towns, generally, this index. 

MUNICIPAL EMPLOYEES' RETIRE
MENT 

Constitutional provision, Art. 3, § 51-e. 
Contributions by municipality, Art. 3, 

§ 51-e. 

NORTH TEXAS STATE UNIVERSITY 
Building fund, tax, Art. 7, § 17. 

NOTARY PUBLIC 
Appointed by secretary of state, Art. 4, 

§ 26. 
Compensation, fee basis, Art. 16, § 61. 
Holding more than one office, Art. 16, 

§ 40. 
Justice of the peace ex officio, Art. 5, 

§ 19. 
Terms of office of qualified notaries, Art. 

4, § 26. 

NOTICE 
See, also, specific index headings. 

Application for special or local law, 
Maintenance of public roads, Art. 8, 

§ 9. 
Time for publication, Art. 3, § 57. 

Compliance with provision as to notice of 
special law, Art. 3, § 57. 



NOTICE-Cont'd 
Hospital districts, creation, Art. 9, § 9. 

NUMBERING 
Tickets or ballots at election, Art. 6, § 4. 

OATH 
Administered in manner most binding, 

Art. 1, § 5. 
Information to governor by officers of 

state institutions, Art. 4, § 24. 
Office prescribed, Art. 16, § 1. 
Public money, statement, receipts and ex

penditures, Art. 16, § 6. 
Search warrant not issued without sup

. port, Art. l, § 9. 
Secretary of state, Art. I 6, § 1. 
Senators as court of impeachment, Art. 

I5, § 3. 
Statement of receipts and expenditures of 

public money, Art. I6, § 6. 
Taken under penalties of perjury, Art. 1, 

§ 5. 

OBLIGATIONS 
State or subdivisions, release, Art. 3, § 55. 

OBSERVATION 
Mentally ill persons, commitment for 

without jury trial, Art. 1, § 15. 

OCCUPATION TAX 
Disabled veterans, exemption, Art. 8, § 2. 
Equality and uniformity, necessity, Art. 8, 

§ 2. 
Levy and imposition, authority, Art. 8, 

§ 1. 
Payable in current money, Art. 1 I, § 4. 
Public schools, support of, Art. 7, § 3. 

OCHILTREE COUNTY 
Hospital districts, Art. 9, § 11. 

OFFENSES 
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OFFICERS-Cont'd PAINTINGS 
Impeachment, disqualifying, Art. 15, § 2. Memorials of Texas history by means of, 
Information under oath, to give, Art. 4, Art. 16, § 39. 

§ 24. 
Interest in department contracts prohibit· PAN AMERICAN COLLEGE 

ed, Art. 16, § 21. Building funds, taxes, Art. 7, § 17. 
Legislature, this index. 
Lucrative office, exceptions 

Art. I6, § 40. 

PAPERS 
enumerated, Security from unreasonable search or sei-

Military and civil, Art. 1, § 24. 
zure, Art. 1, § 9. 

Municipal, no legislation creating or pre- PARDONS AND REPRIEVES 
scribing duties of, in certain, Art. 3, Granted by governor, Art. 4, § 11. 
§ 56. 

Oath of, Art. 16, § 1. PARKING 
Prohibited from holding more than one Gulf counties, Art. 9, § 1-A. 

office except, Art. 16, § 40. 
Qualification of voter for city officers, 

Art. 6, § 3. 
Receiving or soliciting bribe, Art. 16, § 41. 

PARKS AND PLAYGROUNDS 
Texas park development fund, Art. 3, 

§ 49-e. 

Religious test not required, Art. I, § 4. PARTITIO.N 
Removal, Homestead, Art. 16, § 52. 

County officers by district court, Art. 5, 
§ 24. PAUPERS 

Trial to be provided for, Art. 15, § 7. Indigents, generally, this index. 
Reports, making false, guilty of perjury, 

Art. 4, § 24. 
Reside where, Art. 16, § 14. 
State Officers, generally, this index. 
Suspension during impeachment, Art. 

§ 5. 
Term, Art. 16, §§ 64, 65. 

PAYMENT 
Money for corporate stock, Art. 12, § 6. 

15, PEACE 
County judge as conservator, Art. 5, § 15. 
Judges conservators of, Art. 5, § 12. 

Truth of publication given in investigating PENAL Tl ES 
conduct, Art. l, § 8. 

OFFICERS RESERVE CORPS 
Holding more than one. civil office, Art. 

16, § 40. 
Warrants, 

Drawing and paying upon treasury, Art. 
16, § 33; 

Restrictions, Art. 16, § 33. 

Fines and Penalties, generally, this index. 

PENSIONS 
Cities, towns or villages in general, con

stitutional provision, Art. 3, § 51-e. 
Cities and incorporated towns, Art. 3, 

§§ 51-e, 51-f. 
Colleges and universities, employees, Art. 

3, § 48a. 

Crimes and Offenses, generally, this in- OLD AGE AND SURVIVORS INSUR-
~~ ANCE 

Confederate army and navy, taxes for 
payment, Art. 7, § 17. 

OFFICE BUILDING, STATE 
Erection from state building fund, Art. 3, 

§ 51-b. 

OFFICES 

Legislature authorized to enter agree
ments with federal government to 
obtain coverage for proprietary em
ployees of political subdivisions, Art. 
3, § 51g. 

Fees, payment into county treasury, Art. 
16, § 61. OLD AGE ASSISTANCE 

Generally, Art. 3, § 51-a. 
OFFICERS 
Accounting officers not to pay those hold- OPEN SALOON 

ing other offices except, Art. 16, § 33. Prohibited, Art. 16, § 20. 
Accounts, keep, Art. 4, § 24. 
Bribery, perjury, etc., disqualifying, Art. OPPORTUNITY PLAN FUND 

16, § 2. Loans to college students, Art. 3, § 50b. 
Collectors of public moneys, ineligible to 

legislature, Art. 3, § 20. 
Compensation of, 

OPTOMETRISTS AND OPTOMETRY 
Assistance to needy persons, Art. 3, 

§ 51-a. Deductions, when, Art. 16, § 1 O. 
Extra, prohibited, Art. 3, § 53. 
Provided by legislature, Art. 3, § 44 ORDERS 
Salary basis, Art. 16, § 61. · Mentally ill persons, commitment for ob-

County Officers and Employees, general- servation or treatment without jury 
ly, this index. trial, Art. 1, § 15. 

Duration, 
Continues until successor qualified, Art. 

ORGANIZED RESERVES OF UNIT
ED STATES 

Employees, retirement system of Texas, 
credit for service as teacher or em
ployee in public schools, etc., Art. 16, 
§ 63. 

Frontier organizations, taxes for payment, 
Art. 7, § 17. 

Funds, taxation for creation, Art. 7, § 17. 
Judges, Art. 5, § I-a. 
Merger of systems, Art. 16, § 62. 
Militia, taxes for payment, Art. 7, § 17. 
Public school employees, Art. 3, § 48a. 
Retirement, disability and death compen-

sation fund, recipients not eligible for 
any other pension retirement funds, 
Art. 16, § 62. 

School employees, retirement disability 
and death benefits fund, Art. 3, 
§ 48a. 

State retirement, disability and death 
compensation fund, Art. 16, § 62. 

Taxation for payment, Art. 7, § 17. 
Teachers' retirement system, credit for 

services as officer or employee of 
state, Art. 16, § 63. 

When, and to whom granted, Art. 3, § 51. 
16, § 17. 

Two years only, Art. 16, § 30. Holding more. than one civil office, Art. PER DIEM 

Elections to fill vacancies, Art. 16, § 27. 
16, § 40. 

Executive contested, Art. 4, § 3. ORPHAN ASYLUMS 
Federal, disqualified for state, Art. 16, Lands set apart for support, Art. 7, 

§ 12. 
Governor, filling vacancies in state or dis- OUTLAWRY 

trict offices, Art. 4, § 12. Forbidden, Art. J, § 20. 

Constitutional convention members, Art. 
17, § 2. 

Legislators, Art. 3, § 24. 
§ 9. 

PERJURY 
Conviction of to be made cause of dis

franchisement, Art. 16, § 2. 
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PERJURY-Cont'd 
Oaths and affirmations under pains, Art. 

1, § 5. 
Officers making false reports, Art. 4, § 2.4. 

PERMANENT DISABILITIES 
Assistance, Art. 3, § 51-a. 

PERMANENT IMPROVEMENT 
FUND 

Tax rate, Art. 8, § 9. 

PERMANENT UNIVERSITY FUND 
Agricultural and mechanical university 

system, bonds or notes, Art. 7, § 18. 
Investment, Art. 3, § Ila; Art. 7, §§ 11, 

1 la. 

PERPETUITY 
Perpetuities not allowed, Art. l, § 26. 
Union, maintenance of, Art. 1, § 1. 

PERSONAL INJURIES 
County law enforcement officials, pay

ment of medical expenses, etc., Art. 
3, § 52-e. 

PERSONS 
Security from unreasonable search and 

seizure, Art. 1, § 9. 

PETIT JURY 
Jury, generally, this index. 

PETITION 
Citizen for redress of grievances, Art. 1, 

§ 27. 

PHYSICALLY DISABLED PERSONS 
Rehabilitation, private or federal funds, 

Art. 16, § 6. 
Totally and permanently disabled, aid, 

Art. 3, §§ 51-a, 51-b-1. 

PHYSICIANS AND SURGEONS 
Malpractice by, punished, Art. 16, § 31. 
Preference not to be made to any school 

of, Art. 16, § 31. 
Qualifications of to be prescribed, Art. 16, 

§ 31. 
Scholarships to medical students agreeing 

to practice in rural areas, Art. 3, 
§ 50a. 

PLEDGES 
Institutions of higher learning, special 

funds to secure bonds or notes is
sued, Art. 7, § 17. 

POLICE 
Death in course of duties, assistance pay

ments to survivors, Art. 3, § 51-d. 

POLITICAL POWER 
Inherent in people, Art. l, § 2. 

POLITICAL SUBDIVISIONS 
Ad valorem taxes, discount on payment, 

Art. 8, § 20. 
Alcoholic beverages, sale of beverages 

containing not more than 3.2 per 
cent alcohol by weight, Art. 16, § 20. 

Bonds, 
Authorization and purposes of issuance, 

Art. 3, § 52. 
Election to issue, qualified voters or 

electors, Art. 6, § 3a. 
Interest rates, Art. 3, § 65. 

Community centers, mental health and 
mental retardation, participation, 
Art. 9, § 13. 
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POLITICAL SUBDIVISIONS-Cont'd 
Consolidation of governmental office and 

functions, Art. 3, § 64. 
Counties of 1,200,000 or more, Art. 3, 

§ 63. 
Credit, lending, election, qualified voters 

or electors, Art. 6, § 3a. 
Debts, assumption, election, qualified vot

ers or electors, Art. 6, § 3a. 
Defense laws, authority to enact, Art. 16, 

§ 22. 
Delinquent · taxes, release or extinguish

ment, Art. 3, § 55. 
Elections, 

Bond issuance, etc., qualified voters or 
electors, Art. 6, § 3a. 

Provisions regarding, Art. 6, § 3a. 
Firemen, death benefits to survivors, Art. 

3, § 51-d. 
Interest rates,· bonds, Art. 3, § 65. 
Law enforcement officers, death benefits 

to survivors, Art. 3, § 51-d. 
Local Option Liquor Law, Art. 16, § 20. 
Mentally deficient and mentally ill per

sons, community centers, Art. 9, 
§ 13. 

Police personnel, death benefits to surviv
ors, Art. 3, § 51-d. 

Residence homestead exemption, elderly 
persons, Art. 8, § 1-b. 

Retirement, disability benefits for officers 
and employees, Art. 16, § 62. 

Social security coverage, power of legisla
ture to enter agreements with federal 
government, Art. 3, § 51g. 

Taxation, residence homestead exemp
tion, elderly persons, Art. 8, § 1-b. 

Toll roads and turnpikes, state not to 
assume obligations, etc., Art. 3, 
§ 52-b. 

Volunteer firemen, death benefits to sur-
vivors, Art. 3, § 51-d. 

Voters, Art. 6, § 3a. 
Workmen's compensation, Art. 3, § 60. 

POLL TAX 
Imposed, may be, Art. 8, § 1. 
Municipal debts, none for payment of on 

persons debarred from voting, Art. 6, 
§ 3. 

Public schools, to go to support of, Art. 7, 
§ 3. 

POOR HOUSES 

POTTER COUNTY 
Hospital districts, financial aid, Art. 9, 

§ 5(a). 

POWERS OF GOVERNMENT 
Divided and restricted, Art. 2, § I. 

PRACTICE IN COURTS 
Rules of to be made by supreme court, 

Art. 5, § 25. 

PRAIRIE VIEW AGRICULTURAL 
AND MECHANICAL COLLEGE 

Bonds or notes, improvements, Art. 7, 
§ 18. 

PRECINCT OFFICERS 
Compensation, fee or salary basis, deter

mination by commissioners' courts, 
Art. 16, § 61. 

Fees, payment into county treasury, Art. 
16, § 61. 

Terms, Art. 16, § 64. 

PRECINCTS 
County, Art. 5, § 18. 
County commissioners, number and by 

whom divided, Art. 5, § 18. 
Elections, vote by residents in, Art. 6, § 2. 
Justice, number and how divided, Art. 5, 

§ 18. 

PREFERRED STOCK 
Investment, permanent university fund, 

Art. 7, § I la. 

PREMIUMS 
Workman's Compensation Insurance, 

state employees, Art. 3, § 59. · 

PRESENTMENT 
See, also, Indictment and Information, 

generally, this index. 
Supreme court for removal of judge of 

district court, Art. 15, § 6. 

PRESIDENT OF SENATE 
Governor, becoming, Art. 4, § 17. 
Lieutenant governor, to be, when, Art. 4, 

§ 16. 
Pro tempore, to be elected, Art. 3, § 9. 
Restrictions and inhibitions while gover

nor, Art. 4, § 18. 
Sign bills, Art. 3, § 38. County may provide, Art. 16, § 8. 

Provided for by general law, to be, Art. 
II, § 2. PRESIDENTIAL ELECTORS 

Qualifications of voters, Art. 6, § 2a. 
POOR PERSONS 
Indigents, generally, this index. 

POPULATION 
Apportionment of representatives, Art. 3, 

§§ 26, 26a. 
Cities, justice of the peace in county pre

cinct with city of certain population, 
Art. 5, § 18. 

Counties, 

PRESIDING OFFICER 
County judge of commissioners' court, 

Art. 5, § 18. 
Signing bills in presence of the house, 

Art. 3, § 38. 

PRESS 
Liberty of, Art. 1, § 8. 

PRIMOGENITURE 
Prohibited, Art. 1, § 26. 

Distribution of school funds, Art. 7, § 5. 
Election of single clerk to perform 

duties of district and county clerks, 
Art. 5, § 20. 

PRINTING AND STATIONERY 
regulation, Art. 16, Contract for, Art. 16, § 21. 

POSSESSION 
Intoxicating liquors, 

§ 20. PRISONS AND PRISONERS 
Security from unreasonable search or sei- c ·cts 11 th" · d onv1 , genera y, 1s m ex. 

zure, Art. I, § 9. 
POSTMASTERS PRIVILEGED COMMUNICATIONS 
Holding more than one office, Art. 16, Judicial qualification commission hear-

§ 40. · ings, Art. 5, § 1-a. 



PRIVILEGES AND IMMUNITIES 
Deprivation without due course of law, 

prohibited, Art. l, § 19. 
Exclusive, no man entitled to, Art. 1, § 3. 
Exemption from public duty only by gen

eral law, Art. 16, § 43. 
Irrevocable, prohibited, Art. 1, § 17. 
Legislators, 

Arrest, Art. 3, § 14. 
Debate, Art. 3, § 21. 

Liberty to speak and write, abuse of privi
lege, Art. l, § 8. 

Voter from arrest, Art. 6, § 5. 

PROBATE COURTS 
County Courts, this index. 
District courts have appellate jurisdiction, 

Art. 5, § 8. 
Judges, terms, Art. 16, § 65. 
Transfer of proceedings, Art. 5, § 27. 

PROCEDENDO 
Supreme court, Art. 5, § 3. 

PROCEEDS 
School lands sold, 

County, Art. 7, § 6. 
Investment, Art. 7, § 4. 

PROCESS 
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PUBLIC CALAMITY 
Relief may be granted in case of, Art. 3, 

§ 51. 
Taxes, no power to release except in case 

of, Art. 8, § 10. 

PUBLIC CONTRACTORS 
Compensation of, and restrictions, Art. 3, 

§ 44. 
Extra compensation prohibited, Art. 3, 

§ 53. 

PUBLIC CORPORATIONS 
State not to assume obligations in con

nection with construction, etc., of toll 
roads and turnpikes, Art. 3, § 52-b. 

PUBLIC DOMAIN 
Setting apart for University of Texas and 

its branches, Art. 7, § 15. 

PUBLIC FUNDS 
Custodians, legislature to investigate, Art. 

4, § 25. 

PUBLIC HEAL TH SERVICES 
Hospital districts, participation of political 

subdivisions, Art. 9, § 13. 

PUBLIC IMPROVEMENTS 
Compulsory, prisoners to have for wit- Tax rate of county, city or town, Art. 8, 

nesses, Art. 1, § 1 O. § 9. 
Issued, not affected by the constitution, 

Art. 16, § 53. 
Legislative, redistricting board, compel

ling performance of duties by, Art. 3, 
§ 28. 

PUBLIC LANDS 
Land and General Land Office, generally, 

this index. 

PUBLIC MONEY 
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PUNISHMENT 
Crimes and Offenses, generally, this in

dex. 

QUALIFICATIONS 
Electors or voters, Art. 6, § 2. 
Governor, Art. 4, § 4. 

County courts, Art. 5, § 15. 
Court of civil appeals, Art. 5, § 6. 
Court of criminal appeals, Art. 5, § 4. 
District courts, Art. 5, § 7. 

Jurors, prescribed, Art. 16, § 19. 
Justices, supreme court, Art. 5, § 2. 
Legislative members, Art. 3, § 18. 
Lieutenant governor, Art. 4, § 16. 
Notaries public, Art. 4, § 26. 
Officer ineligible to legislature, Art. 3, 

§ 19. 
Physicians, Art. 16, § 31. 
Representatives, Art. 3, § 7. 
Senators, Art. 3, § 6. 
Water development board members, Art. 

3, § 49c. 

QUORUM 
Court of criminal appeals, Art. 5, § 4. 
Grand jury, Art. 5, § 12. 
Legislative redistricting, Art. 3, § 28. 
Senate and house, Art. 3, § 10. 
Supreme court; Art. 5, § 2. 

QUO WARRANTO 
Governor not subject to writ of, Art. 5, 

§ 3. 

RACE 
Equality under the law, Art. l, § 3a. 

Style of, prescribed, Art. 5, § 12. Accounting, receipts and expenditures, RAILROADS 

PROCLAMATION 
Governor, amendment as part of constitu-

tion, Art. 17, § 1. -

PROHIBITION 
Court of criminal appeals, Art. 5, § 5. 
Courts, jurisdiction to impose, Art. 4, 

§ Ila. 
District court, Art. 5, § 8. 
Supreme court, Art. 5, § 3. 

PROOF EVIDENT 
Bail, right to, Art. 1, § 11. 

PROPERTY 
Compensation for taking of, Art. 1, § 17. 

PROPERTY TAXES 
Ad valorem, abolition, Art. 8, § 1-e. 

PROSECUTION 
See, also, Indictment and Information, 

generally, this index. 
Begins and concludes how, Art. 5, § 12. 
County court, how commenced, Art. 5, 

§ 17. 
Speedy trial, Art. 1, § 10. 

PSYCHIATRIC TESTIMONY 

Art. 16, § 6. 
Aid, public calamity, Art. 3, § 51. 
Grants prohibited, exceptions, Art. 3, 

§ 51. 
Handicapped persons, etc., sources, Art. 

16, § 6. 
Oaths and affirmations, statement of re

ceipts and expenditures, Art. 16, § 6. 

PUBLIC PRINTING 
Texas blind and deaf schools, bids, Art. 

16, § 21. 

PUBLIC PURPOSES 
Taxes to be collected only for, Art. 8, § 3. 

PUBLIC ROADS 
Roads, generally, this index. 

PUBLIC SCHOOLS 
Schools and School Districts, generally, 

this index. 

PUBLIC TRUST 
Religious test not required, Art. 1, § 4. 

PUBLIC USE 
Eminent Domain, generally, this index. 

Commitment of persons of unsound mind, PUBLIC WEIG HERS 
Art. 1, § 15a. Compensation, fee basis, 

Term, Art. 16, § 65. 
Art. 16, § 61. 

PUBLIC AGENCIES 
State not to assume obligations 

nection with construction 
roads and turnpikes, Art. 3, 

PUBLIC BUILDINGS 

in con
of toll 
§ 52-b. 

State building fund tax rate for, Art. 7, 
§ 17. 

PUBLICATION 
Notice of application for local or special 

law, Art. 3, § 57. 
Proposed constitution amendment, Art. 

17, § 1. 
Revision and publication of laws, Art. 3, 

§ 43. 

Agencies and means to be established by 
legislature, Art. 10, § 2. 

Carriers, declared to be common, Art. 10, 
§ 2. 

Charters, no special to be passed, Art. 3, 
§ 56. 

County seats, Art. 9, § 2. 
County taxation and assessment, Art. 8, 

§ 8. 
Created by law, may be, Art. 16, § 30. 
Extortion, etc., by, to be legislated 

against, Art. 10, § 2. 
Fares, freights, etc., 

Laws to be passed establishing, Art. 10, 
§ 2. 

Maximum charged and penalties there
for, Art. 10, § 2. 

Highways, public declared to be, Art. 10, 
§ 2. 

Incorporation, no special charters of, Art. 
3, § 56. 

Lands, university fund, not included in, 
Art. 7, § 11. 

Legislature, this index. 
Lien of State on, not to be released or 

changed, Art. 3, § 54. 
Municipal taxation, Art. 8, § 5. 
Railroad commission members of, num

ber, terms, vacancies, Art. 16, § 30. 
Rebates prohibited, Art. 16, § 25. 
Rolling stock, 

Assessed in gross, and when, Art. 8, 
§ 8. 

Assessment in county of principal of
fice, Art. 8, § 8. 

Taxation, 
Collected for counties to be apportioned 

by comptroller, Art. 8, § 8. 
Municipal, Art. 8, § 5. 
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RAILROADS-Cont'd RELATIONSHIP RESERVE CORPS 
Taxation-Cont'd Disqualifying judge, Art. S, § 11. Holding more than one civil office, Art. 

16, § 40. Property proportionately, Art. 8, § 8. 

REAL ESTATE 
Eminent Domain, generally, this index. 
Mortgages, generally, this index. 
Veterans' land board, creation, composi-

tion, etc., Art. 3, § 49-b. 

REASSIGNMENT 
Retired Judges and Commissioners, legis

lative power to provide for, Art. S, 
§ I-a. 

REBATES AND DRAWBACKS 
Insurance, freight, carriage, storage, etc., 

prohibited, Art. 16, § 2S. 

RECEIPTS 

RELEASES 
Debts owed state or subdivisions, Art. 3, 

§ SS. 
Taxes, no power to grant except for pub

lic calamity, Art. 8, § 10. 

RELIEF 
Assistance to needy aged and blind per

sons and children, requirements of, 
Art. 3, § Sia. 

RELIEF DENIED 
Purchasers, school lands, university lands, 

Art. 7, §§ 4, 12, IS. 
State liens to be enforced according to 

original terms, Art. 3, § S4. 

RESERVOIRS 
Dams and Reservoirs, generally, this in

dex. 

RESIDENCE 
Absence does not forfeit, when, Art. 16, 

§ 9. 
Assistance to needy aged, blind persons 

and children, residence requirement; 
Art. 3, § Sia. 

Comptroller and commissioner of general 
land office, Art. 4, § 23. 

District, county and state officers, Art. 16, 
§ 14. 

Governor, Art. 4, § 13. 

Public moneys, statement of account, Art. RELIGION AND RELIGIOUS SOCIE- Removal disqualifying legislators, Art. 3, 
§ 23. 16, § 6. TIES 

Treasurer, state, Art. 4, § 23. 
Voters, qualification, Art. 6, § 2. RECEIVERS 

Jurisdiction of district court, Art. S, § 8. 

RECLAMATION DISTRICTS 
Creation, Art. 16, § S9. 
Water development fund, use, 

§ 49c. 

RECORDERS 

Art. 3, 

County clerk as recorder of the county, 
Art. S, § 20. 

RECORDS 
Board of pardons and paroles, regulation 

of keeping, Art. 4, § 11. 
Community property, instrument parti

tioning or exchanging property be
tween spouses, Art. 16, § lS. 

County clerk as recorder of the county, 
Art. S, § 20. 

General land office, Art. 14, § I. 
Governor's official acts and proceedings, 

secretary of state to keep, Art. 4, 
§ 21. 

Tax sale deed, period of redemption after, 
Art. 8, § 13. 

Transfer of cases from courts of appeals 
to courts of civil appeals, Art. S, § 6. 

REDEMPTION 
Tax sale, Art. 8, § 13. 
Tax sale deed, limitations, Art. 8, § 13. 

REDISTRICTING BOARD 
Legislative redistricting board, Art. 3, 

§ 28. 

REFERENCE 
Bill to committee, Art. 3, § 37. 

REFORMATION 
Government, right of people, Art. 1, § 2. 

REGISTRATION 
Elections, registration of voters, Art. 6, 

§ 4. 
Annual registration, Art. 6, § 2. 

REGULATION 
Intoxicating liquors, manufacture, sale, 

possession and transportation, Art. 
16, § 20. 

Appropriations for prohibited, Art. 1, § 7. 
Evidence, religious test in giving prohibit

ed, Art. I, § S. 
Exemption of endowment funds f:om tax

ation, Art. 8, § 2. 
Freedom of conscience as to worship, Art. 

1, § 6. 
Office, religious test not required, Art. I, 

§ 4. 
Preference prohibited to, Art. I, § 6. 

REMEDIES 

RESOLUTIONS 
Approval, what to go to governor, Art. 4, 

§ IS. 
Defeated, not to be again considered, Art. 

3, § 34. 
Introduction in legislature, Art. 3, § S. 
Passage, Art. 3, § 34. 
Signed by presiding officer, Art. 3, § 38. 

RETIRED OFFICERS 
Due course of law, Art. I, §§ 13, 19. Holding more· than one civil office, Art. 
Retroactive laws, Art. I, § 16. 16, § 40. 

REMONSTRANCE RETIREMENT 
Citizen for redress of grievances, Art. I, Pensions, generally, this index. 

§ 27. 

REMOVALS FROM OFFICE 
Clerks, 

RETIREMENT 
PENSIONS 

AND DISABILITY 

Court of criminal appeals, Art. 
District courts, Art. 5, § 9. 
Supreme court, Art. S, § 3. 

Cities and incorporated towns, Art. 3, 
5• § S. §§ Sl-e, Sl-f. 

County judge, Art. S, § IS. 
District court of county officers, Art. S, 

§ 24. 
Impeachment, Art. IS, § 2. 
Judges, by governor on address, Art. IS, 

§ 8. 
Legislature to provide for, Art. lS, § 7. 
Residence of legislator disqualifying, Art. 

3, § 23. 
Supreme court, district court judges, Art. 

lS, § 6. 

REPAIRING 

Texas rangers, Art. 16, § 66. 

RETIREMENT, DISABILITY AND 
DEATH COMPENSATION FUND 

Schools, colleges and universities, power 
of legislature to provide, Art. 3, 
§ 48a. 

State officers and employees, legislature 
authorized to provide, Art. 16, § 62. 

RETIREMENT FUND 
Persons employed in public schools, col

leges and universities 'supported by 
state, taxes, levy for, Art. 3, § 48a. 

Drawbacks and rebates prohibited, Art. RETIREMENT SYSTEM 
16, § 2S. Employees retirement system of Texas, 

REPORTS 
Constitutional revision commission, Art. 

17, § 2. 
Printing and binding, contract, Art. 16, 

§ 21. 

credit for service as teacher or em
ployee in public schools, etc., Art. 16, 
§ 63. 

Teachers' retirement system, credit for 
service as officer or employee of 
state, Art. 16, § 63. 

REPRESENTATIVES, 
AND MEMBERS 

HOUSE OF, RETROACTIVE LAWS 
Prohibited, Art. I, § 16. 

See, 
House and Senate, generally, this index. 
House of Representatives and Mem

bers, generally, this index. 

RETURNING OFFICER 
Election, ordering for members of legisla

ture, when, Art. 3, § 13. 

REHABILITATION REPRIEVES RETURNS OF ELECTION 
Executive officers, Art. 4, § 3. Aid and assistance, needy perso.ns, Art. 3, Grant by Governor, Art. 4, § 11. 

§ SI-a. 
Handicapped persons, etc., services by REPUBLICAN GOVERNMENT 

state agencies, Art. 16, § 6. Pledge to form of, Art. I, § 2. 
REVENUE 
Bills originating in house, Art. 3, § 33. 



REVENUE-Cont'd 
Comptroller of public accounts to furnish 

estimate of anticipated revenue to 
legislature, etc., Art. 3, § 49a. 

County school lands, Art. 7, § 6. 
Debt to supply deficiencies, Art. 3, § 49. 
Limitation of appropriations, Art. 3, 

§ 49a. 

REVENUE BONDS 
Airport authorities, Art. 9, § 12. 

REVISION OF LAWS 
Every ten years, Art. 3, § 43. 
Governing provisions or limitations, Art. 

3, § 43. 

REVIVAL 
Law, 

Re-enactment and publishing at length, 
Art. 3, § 36. 

Reference to title prohibited, 
§ 36. 

Art. 3, 

INDEX TO CONSTITUTION 

ROADS-Cont'd 
Local or special law-Cont'd 

Prohibited, except, Art. 3, § 56. 
Motor fuel tax use for highway purposes, 

Art. 8, § 7-a. 
Railroads declared to be public highways, 

Art. 10, § 2. 
Right of way, motor fuel tax, etc., use for 

acquisition of right of way, Art. 8, 
§ 7-a. 

Supervision of traffic and safety, use of 
motor vehicle registration fees, etc., 
Art. 8, § 7-a. 

Tax rate of county, city or town, Art. 8, 
§ 9. 

ROLLING STOCK 
Railroads, this index. 

RULES OF COURT 
Supreme court to establish, Art. 5, § 25. 

RULES OF ORDER 
Determined by legislative houses, Art. 3, 

§ 11. RIGHT OF ACTION 
Homicide, Art. 16, § 26. 
Property, existing not affected, Art. 16, RURAL AREAS 

§ 18. 

RIGHTS 
Assembly, Art. 1, § 27. 

Medical students agreeing to practice in, 
state grants or scholarships, Art. 3, 
§ 50a. 

Conscience, Art. l, § 6. RURAL HOMESTEAD 
Divestment only by due course of law, Defined, Art. 16, § 51. 

Art. l, § 19. 
Petition, etc., Art. 1, § 27. 
Trial by jury, inviolate, Art. 1, § 15. 

RIGHTS OF WAY 
Condemnation for sea walls, breakwaters, 

SAILORS 
Absentee voting, Art. 6, § 2. 
Confederate and their widows, aid may be 

granted, Art. 3, § 51. 

or sanitary purposes, Art. 11, § 7. SALARIES 
Compensation, generally, this index. 

RIPARIAN RIGHTS 
Gulf counties, beach rights, Art. 9, § 1-A. SALES 

RIVERS 
Bonds, issuance to prevent overflow, Art. 

3, § 52. 
Texas water development fund, use by 

river authorities, Art. 3, § 49c. 

ROAD AND BRIDGE FUND 
Tax rate, Art. 8, § 9. 

ROAD DISTRICTS 
Bonds or warrants, taxes for payment, 

Art. 8, § 7-a. 
Harris county, roads and bridges, fund for 

construction, Art. 3, § 52d. 

ROADS 

County school land, II.rt. 7, § 6. 
Intoxicating liquors; regulation, Art. 16, 

§ 20. 
Land, 

Nonpayment of tax, Art. 8, § 13. 
School, investment of proceeds, Art. 7, 

§ 4. 
Set aside for support of asylums, Art. 7, 

§ 9. 
University of Texas permanent fund, 

Art. 7, § 11. 
Liquor prohibited, Art. 16, § 20. 
Water development bonds, Art. 3, § 49c. 

SAM HOUSTON STATE TEACHERS 
COLLEGE 

Ad valorem tax in counties, Art. 8, § 9. Taxes, allocation of funds derived, Art. 7, 
Bond issues, § 17. 

County and district, motor vehicle reg- SANITARY PURPOSES 
istration fees, use for payment, 
Art. 8, § 7-a. 

Improvement, Art. 3, § 52. 
Bridges, generally, this index. 

Right of way, condemnation, Art. 11, § 7. 
Taxation by counties and cities, Art. 11, 

§ 7. 

Convict labor to be utilized on, Art. 16, SCHOLARSHIPS 
§ 24. Medical students agreeing to practice in 

Dallas county, bonds, vote, resident rural areas, Art. 3, § 50a. 
property taxpayers, Art. 3, § 52. 

General law to provide for, Art. 11, § 2. 
Harris county, fund for construction, Art. 

3, § 52d. 
Legislature, provide for, Art. 16, § 24. 
Limit of tax by county or city, Art. 8, § 9. 
Local or special law, 

Maintenance, Art. 8, § 9. 
Notice, Art. 8, § 9. 
Power to pass, Art. 8, § 9. 

SCHOOLS AND SCHOOL DISTRICTS 
Ad valorem taxes, abolition, Art. 8, § 1-e. 
Boards, terms of members, Art. 7, § 16. 
Bonds, 

Investment of permanent university 
fund, Art. 7, § 11. 

Investment of proceeds, retirement 
fund, public schools, colleges and 
universities, Art. 3, § 48a. 
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SCHOOLS AND SCHOOL DISTRICTS 
-Cont'd 

Common school districts, county perma
nent school fund reduction and distri
bution, receipt of proceeds, Art. 7, 
§ 6b. 

Death benefits, persons employed in 
schools supported by state, Art. 3, 
§ 48a. 

Debts owed to, release, Art. 3, § 55. 
Disability benefits, persons employed in 

schools supported by state, Art. 3, 
§ 48a. 

Dallas. county, change of boundaries, 
Art. 7, § 3-b. 

Employees retirement system of Texas, 
credit for service as teacher or em
ployee in public schools, etc., Art. 16, 
§ 63. 

Exemption of property from taxation, Art. 
8, § 2. 

Formation, Art. 7, § 3. 
Free public, Art. 7, § 3. 
Funds, 

Appropriations shall not be made to 
other purposes or for sectarian 
schools, Art. 7, § 5. 

Available, distributed to counties, Art. 
7, § 5. 

Interest on bonds, Art. 7, § 5. 
Inviolate, Art. 7, § 5. 
Motor fuel tax, allocation to, Art. 8, 

§ 7-a. 
Permanent, 

Defined, Art. 7, § 5. 
Reduction and distribution, Art. 7, 

§ 6b. 
Perpetual, what shall constitute, Art. 7, 

§ 2. 
Poll tax of one dollar part of, Art. 7, 

§ 3. 
Revenue, not more than one-fourth set 

apart to, Art. 7, § 3. 
Support, Art. 7, § 2. 
Taxes and interest authorized, Art. 7, 

§ 5. 
Taxes for, Art. 7, § 3. 

Independent districts, Art. 7, § 3. 
Bonds, 

Change in boundaries, Art. 7, § 3-b. 
Dallas county, change in boundaries, 

Art. 7, § 3-b. 
Boundaries, change, taxes and bonds, 

Art. 7, § 3-b. 
County permanent school fund reduc

tion and distribution, receipt of 
proceeds, Art. 7, § 6b. 

Taxes and taxation, collection, change 
in boundaries, Art. 7, § 3-b. 

Lands, 
Constituting funds, Art. 7, § 2. 
County, proceeds of, Art. 7, § 6. 

Subject to tax, Art. 7, § 6a. 
One-half public domain, Art. 7, § 2. 
Proceeds of land sold, invested, how, 

Art. 7, §§ 2, 4. 
Purchasers of, no relief to, Art. 7, § 4. 
Set apart for University and its branch

es, Art. 7, § 15. 
Set apart to be sold, Art. 7, § 4. 
Sold how and by whom, Art. 7, § 6. 

Legislature, providing for maintenance of 
system of free public schools, Art. 7, 
§ 1. 

Limitation on taxation, Art. 7, § 3. 
Local or special laws not to regulate af

fairs, Art. 3, § 56. 
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SCHOOLS AND SCHOOL DISTRICTS 
-Cont'd 

Medicine, no preference, Art. 16, § 31. 
Occupation taxes, set apart for, Art. 7, 

§ 3. 
Officers and employees, retirement, dis

ability and death benefits funds, Art. 
3, § 48a. 

Permanent school fund, priority in pur
chase of bonds issued by veteran's 
land board, Art. 3, § 49-b. 

Poll taxes set apart for, Art. 7, § 3. 
Provision for, Art. 7, § 3. 
Residence homestead exemption, elderly 

persons, Art. 8, § 1-b. 
Retirement fund for employees, taxes for, 

Art. 3, § 48a. 
Special law regulating management pro

hibited, Art. 3, § 56. 
State board of education, Art. 7, § 8. 
Taxation, residence homestead exemp

tion, elderly persons, Art. 8, § 1-b. 
Taxes set apart for, 

Occupation taxes, Art. 7, § 3. 
Poll taxes, Art. 7, § 3. 

Teachers, 
Employees retirement system of Texas, 

credit for prior service as teacher 
or employee in public schools, etc., 
Art. 16, § 63. 

Retirement, veteran's land board, priori
ty of retirement fund to purchase 
bond issue, Art. 3, § 49-b. 

Retirement system, 
Board of trustees, Art. 3, § 48b. 
Creation of teachers retirement sys

tem, Art. 13, § 48b. 
Credit for services as officer or em

ployee of state, Art. 16, § 63. 
Investments, Art. 3, § 48b. 

Terms of offices, fixing by legislature, 
Art. 7, § 16. 

SEA WALLS 
Right of way, condemnation, Art. 11, § 7. 
State aid of counties· and cities on gulf 

coast, Art. 11, § 8. 
Taxation for construction by counties and 

cities, Art. 11, § 7. 

SEAL OF STATE 
Commissions, sealed with, Art. 4, § 20. 
Described, Art. 4, § 19. 
Kept by secretary of state, Art. 4, § 19. 

SEARCHES AND SEIZURES 
Arrest without warrant, Art. 1, § 9. 
Evidence wrongfully obtained, Art. l, § 9. 
Property for nonpayment of tax, Art. 8, 

§ 15. 
Warrant, protection against unreasonable 

search, Art. l, § 9. 

SEAT OF GOVERNMENT 
Attorney general to reside at, Art. 4, § 22. 
Austin, Art. 3, § 58. 
Commissioner of general land office to 

reside at, Art. 4, § 23. 
Comptroller to reside at, Art. 4, § 23. 
Governor to reside at, except, Art. 4, § 13. 
Legislature at, Art. 3, § 58. 
Supreme court, transacting business at, 

Art. 5, § 3a. 
Treasurer to reside at, Art. 4, § 23. 

SECRETARY OF STATE 
Appointment, Art. 4, § 21. 

INDEX TO CONSTITUTION 

SECRETARY OF STATE-Cont'd 
Apportionment of senatorial and legisla

tive districts by redistricting board 
filed with, Art. 3, § 28. 

SENATORIAL DISTRICTS-Cont'd 
Redistricting board, apportionment, Art. 

3, § 28. 
Territory of, contiguous, Art. 3, § 25. 

Compensation, Art. 4, § 21. 
Custodian of seal of state, Art. 4, § 19. SENTENCE 

Crimes and Offenses, generally, this in
dex. 

Duties prescribed, Art. 4, § 21. 
Executive department, member of, Art. 4, 

§ 1. 
Ineligible to legislature, Art. 3, § 19. 
Oath or affirmation, Art. 16, § I. 
Printing accounts, etc., to approve, Art. 

16, § 21. 

SEPARATE PROPERTY 
Recordation, passage of laws regarding, 

Art. 16, § 15. 
Wife, what constitutes, Art. 16, § 15. 

Register of official acts and proceedings SEQUESTRATION 
of governor, duty to keep, Art. 4, County court's jurisdiction, Art. 5, § 16. 
§ 21. District court, trial of right of property, 

Returns of, elections, Art. 5, § 8. 
Executive officers, directed to, Art. 4, 

§ 3. SERIAL BONDS 
Vote on constitution amendment, Art. University of Texas, authority to issue, 

17, § 1. Art. 7, § 18. 
Sign and seal commissions, Art. 4, § 20. SERVICES 
Term, Art. 4, § 21. 

SECTARIAN ·SCHOOLS 
Appropriation of school funds prohibited, 

Art. 7, § 5. 

SEIZURES 
Searches and Seizures, generally, this in

dex. 

Drawbacks and rebates prohibited, Art. 
16, § 25. 

Extra compensation prohibited, Art. 3, 
§ 44. 

SESSION OF LEGISLATURE 
Austin, Art. 3, § 58. 
Biennial session and convened by gover

nor, Art. 3, § 5. 
Designated subjects only at special ses-SELF-INCRIMINATION 

Examination as to other offenses, Art. 
§ 10. 

1, sions, Art. 3, § 40. 

Waiver, Art. l, § 10. 
Extraordinary occasions, convened on, 

Art. 4, § 8. 
Witness not compelled to answer, Art. 

§ 10. 
l, Governor to reside where held, Art. 4, 

§ 13. 

SEMINARIES 
Appropriation, property or money, prohi

bition, Art. 1, § 7. 

SENATE AND SENATORS 
See, also, House and Senate, generally, 

this index. 
Advice and consent necessary, 

Board of pardons and paroles, appoint
ment, Art. 4, § 11. 

Fill vacancies, Art. 4, § 12. 
Secretary of state, selection of, Art. 4, 

§ 21. 
Arrest, privileged from, Art. 3, § 14. 
Bills and resolutions, action upon, Art. 3, 

§ 5. 
Classes of, Art. 3, § 3. 
Composition, Art. 3, § 2. 
Dual office holding, Art. 16, § 40. 
Election, Art. 3, § 3. 
Executive session, Art. 3, § 16. 
Impeachment, Art. 15, § 2. 

Court of, Art. 15, § 3. 
Lieutenant governor, president of, Art. 4, 

§ 16. 
President pro tempore, becomes governor, 

when, Art. 4, § 17. 
Elected when and how, and duties of, 

Art. 3, § 9. 
Qualifications, Art. 3, § 6. 
Revenue bills, may amend, but not origi

nate, Art. 3, § 33. 
Successors, service until elected and qual

ified, Art. 3, § 3. 
Term, Art. 3, § 3. 

SENATORIAL DISTRICTS 
Apportionment, Art. 3, § 28. 
County not entitled to more than one, 

Art. 3, § 25. 

Joint session for certain contested 
elections, Art. 4, § 3. 

Proclamation of governor to state pur
poses, when, Art. 4, § 8. 

Regular, first thirty days, duties, Art. 3, 
§ 5. 

Special, 
Length of, Art. 3, § 40. 
Supplemental statement of condition of 

treasury, Art. 3, § 49a. 

SETTLERS 
School land protected, Art. 7, § 6. 

SEWERS 
Tax rate, Art. 8, § 9. 

SEX 
Equality under the law, Art. l, § 3a. 

SHERIFFS 
Assessor and collector of taxes, Art. 8, 

§ 16. 
Compensation, 

Counties of less than 20,000 compensat
ed on salary basis, Art. 16, § 61. 

Personal injuries, payments, Art. 3, 
§ 52-e. 

Deputies or assistants, 
Compensation of, counties of less than 

20,000 compensated on salary ba
sis, Art. 16, § 61. 

Personal injuries, payments, Art. 3, 
§ 52-e. 

Election, term, duties and fees, Art. 5, 
§ 23. 

Expenses, personal injuries, county pay
ments, Art. 3, § 52-e. 

Personal injuries, payment of medical ex
penses, etc., Art. 3, § 52-e. 

Removed by district court, Art. 5, § 24. 



SHERIFFS-Cont'd 
Tax assessor and collector, sheriff as, 

compensation on salary basis in 
counties of not less than 20,000, Art. 
16, § 61. 

Term, Art. 5, § 23; Art. 8, § 16; Art. 16, 
§ 65. 

Vacancy filled by whom, Art. 5, § 23. 

SHIPPERS 
Drawbacks and rebates prohibited, Art. 

16, § 25. 

SIGNATURES 
Governor to sign bills, Art. 4, § 14. 
Signing verdict by less than whole num-

ber of jury, Art. 5, § 13. 
Speaker signing bills and resolutions, Art. 

3, § 38. 

SINKING FUNDS 
Cities, 

Constructing sea walls, Art. 11, § 7. 
Payment of indebtedness, Art. 11, § 6. 

Conservation and reclamation districts, 
Art. 16, § 59. 

Counties, 
Construction of sea walls, Art. 11, § 7. 
Payment of indebtedness, Art. 11, § 6. 

School districts, bond redemption, Art. 7, 
§ 3a. 

Texas water development board, Art. 3, 
§ 49c. 

SLANDER 
Freedom of speech, Art. l, § 8. 

SOCIAL SECURITY 
Legislature authorized to enter agree

ments with federal government to 
obtain coverage for proprietary em
ployees of political subdivisions, Art. 
3, § 5lg. 

SOLDIERS 
Absentee voting, Art. 6, § 2. 
Confederate and their widows, aid may be 

granted, etc., Art. 3, § 51. 
Quartered on citizen, Art. 1, § 25. 
Voting prohibited, exceptions, Art. 6, § 1. 

SOUTHWEST STATE COLLEGE 
Building funds, taxes, Art. 7, § 17. 

SPEAKER OF THE HOUSE 
Election, Art. 3, § 9. 
Legislative redistricting board member, 

Art. 3, § 28. 
Open and publish election returns for ex

ecutive offices, Art. 4, § 3. 
Per diem in traveling expenses as legisla

tive redistricting board member, Art. 
3, § 28. 

Sign bills and resolutions, Art. 3, § 38. 

SPECIAL FUNDS 
Diversion prohibited, Art. 8, § 7. 

SPECIAL LAWS 
Local and Special Laws, generally, this 

index. 

SPECIAL TERMS 
County court, Art. 5, § 29. 

SPEECH 
Liberty of, Art. I, § 8. 

SPEEDY TRIAL 
Accused, Art. 1, § IO. 

INDEX TO CONSTITUTION 

STATE 
Appeal, criminal cases prohibited, Art. 5, 

§ 26. 
Bonds. State Bonds, generally, this in

dex. 
Building commission, creation, composi

tion, etc., Art. 3, § 51-b. 
Building fund, creation, Art. 3, § 51-b. 
Continuity of government, enemy attack, 

Art. 3, § 62. 
County and district attorney to represent, 

Art. 5, § 21. 
County attorney, compensation provided 

for by, Art. 5, § 21. 
Credit not to be lent, 

Private purpose, Art. 3, § 50. 
Toll roads and turnpikes, Art. 3, § 52-b. 

Debt not to be created except, Art. 3, 
§ 49. 

Delinquent taxes, release or extinguish
ment, Art. 3, § 55. 

District attorney, compensation provided 
by, Art. 5, § 21. 

Division, 
Judicial districts, Art. 5, § 7. 
Reclamation districts, Art. 16, § 59. 
Senatorial districts, Art. 3, § 25. 

Eminent Domain, generally, this index. 
Employees, 

Dual office holding, Art. 16, §§ 33, 40. 
Retirement, disability and death com

pensation fund, Art. 16, § 62. 
Teachers' ·retirement system, credit for 

services as employee of state, Art. 
16, § 63. 

Workmen's compensation insurance, 
legislature authorized to provide, 
Art. 3, § 59. 

Employees' retirement system, credit for 
services as teacher or employee in 
public schools, etc., Art. 16, § 63. 

Enemy attack, continuity of government, 
Art. 3, § 62. 

Firemen, death benefits to survivors, Art. 
3, § 51-d. 

General fund, tax rate, Art. 8, § 9. 
Governor to conduct business with other 

state!! or United States, Art. 4, § I 0. 
Indebtedness, 

Assumption of indebtedness of individu
al for construction of toll roads and 
turnpikes, prohibited, Art. 3, 
§ 52-b. 

Power to release, prohibited, Art. 3, 
§ 55. 

Institutions, officers to account for mon
eys, Art. 4, § 24. 

Institutions of higher education, terms of 
offices, Art. 7, § 16. 

Law enforcement officers, death benefits 
to survivors, Art. 3, § 51-d. 

Monopoly, Art. I, § 26. 
Office building, erection from state build

ing fund, Art. 3, § 51-b. 
Police personnel, death benefits to surviv

ors, Art. 3, § 51-d. 
Property not to be· appropriated to reli

gious societies, Art. 1, § 7. 
Prosecutions concluding, against peace 

and dignity, Art. 5, § 12. 
Railroad liens not to be released, Art. 3, 

§ 54. 
Release, debt owed to, Art. 3, § 55. 
Remittance to counties amount equal to 

tax imposed upon university lands, 
Art. 7, § 16a. 

Retirement fund for employees contribu
tions and taxes for, Art. 3, § 48a. 
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STATE-Cont'd 
Treason against, Art. I, § 22. 
United States constitution, state subject 

to, Art. 1, § 1. 

STATE AGENCIES 
Bonds, interest rates, Art. 3, § 65. 
Contracts, services to handicapped, Art. 

16, § 6. 
Employees retirement system of Texas, 

Art. 16, § 62. 
Interest rates, bonds, Art. 3, § 65. 
Services to handicapped persons, etc., ac

ceptance of private or federal funds, 
Art. 16, § 6. 

Teachers retirement system, Art. 3, § 48b. 

STATE AID 
Mentally deficient and mentally ill per

sons, Art. 3, §§ 51-a, 51-b-l. 
Permanently and totally disabled persons, 

Art. 3, §§ 51-a, 51-b-l. 

STATE AUTOMATIC TAX BOARD 
Ad valorem tax, levy by board during 

donation of taxes to counties or polit
ical subdivisions, Art. 8, § I-a. 

STATE BOARD OF EDUCATION 
Text books, duties, Art. 7, § 3. 

STATE BONDS 
Assumption of obligation of individual in 

turnpike and toll road construction 
prohibited, Art. 3, § 52-b. 

Colleges and universities, loans to stu
dents, Art. 3, § 50b. 

Funds invested in, retirement, disability 
and death compensation fund, Art. 
16, § 62. 

Public schools, colleges and universi
ties, Art. 3, § 48a. 

General obligations of state, Texas water 
development bonds, Art. 3, § 49c. 

General revenue fund, financing obliga
tions, Art. 3, § 49a. 

Interest rates, Art. 3, § 65. 
Investment of permanent university fund, 

Art. 7, § 11. 
Loans to college students, Art. 3, § 50b. 

STATE EMPLOYEES 
Retirement disability and death compen

sation fund, legislature authorized to 
provide, Art. 16, § 62. 

STATE GOVERNMENT 
Departments, Art. 2, § 1. 

STATE INSTITUTIONS 
Needy persons, assistance not to be paid 

to inmate of state-supported institu
tion, Art. 3, § 5la. 

STATE MEDICAL EDUCATION 
BOARD 

Legislature to create, Art. 3, § 50a. 

STATE MEDICAL EDUCATION 
FUND 

Legislature to establish, Art. 3, § 50a. 

STATE OFFICERS 
Continuity of government, enemy attack, 

Art. 3, § 62. 
Dµal office holding, Art. 16, § 33. 
Enemy attack, continuity of government, 

Art. 3, § 62. 
Retirement, disability and death compen

sation fund, legislature authorized to 
provide, Art. 16, § 62.· 
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STATE OFFICERS-Cont'd 
Salaries, Art. 4, § 23. 

Dual office holding, compensation pay
ments, Art. 16, §' 33. 

Teachers retirement system, credit for 
service as officer of state, Art. 16, 
§ 63. 

Term of office, Art. 4, § 23. 

STATE TREASURER 
Compensation, Art. 4, § 23. 
Deposits, private or federal funds for re-

habilitation of handicapped persons, 

INDEX TO CONSTITUTION 

STREETS AND ALLEYS 
Special law for vacating, prohibited, Art. 

3, § 56. 
Tax rate, Art. 8, § 9. 

STUDENT LOANS 
Texas college and university system, Art. 

3, §§ 50b, 50b-l. 

STYLE 
Laws, enacting clause, Art. 3, § 29. 
Legislative department, Art. 3, § I. 
Process, Art. 5, § 12. 

etc., Art. 16• § 6· SUBJECTS AND TITLES 
Election, Art. 4, § 2. 
Election returns for, canvassed how and Acts in general, Art. 3, § 35. 

by whom, Art. 4, § 3. SUBORDINATION 
Executive department, member of, Art. 4, Military to civil authority, Art. 1, § 24. 

§ 1. 
Fees to be paid into treasury, by, Art. 4, SUBSIDIES 

§ 23. 
General revenue fund, 

Financing outstanding obligation, Art. 
3, § 49a. 

Veterans' land board bonds, deposit of 
proceeds, Art. 3, § 49-b. 

Municipalities not to aid private corpora
tions, Art. 11, § 3. 

State, county and municipalities, forbid
. den, Art. 3, §§ 51, 52. 

SUCCESSION OR DESCENT 
Water development board, appropria- Special law changing, prohibited, Art. 3, 

tions for administrative expenses, § 56. 
Art. 3, § 49c. 

Impeachment, Art. 15, § 2. SUFFRAGE 
See, 

Elections, generally, this index. 

SUPREME COURT-Cont'd 
Jurisdiction, 

Appellate and otherwise, Art. 5, § 3. 
Facts of, ascertained by affidavit, Art. 

5, § 3. 
Impeaching judge of district court, Art. 

15, § 6. 
Legislative redistricting board, to com

pel performance of duties, Art. 3, 
§ 28. 

Scope and extent, Art. 5, § 3. 
Legislative redistricting board, jurisdic

tion over, Art. 3, § 28. 
Mandamus, Art. 5, § 3. 

Legislative redistricting board to com
pel performance of duties, Art. 3, 
§ 28. 

Practice, rules of to make, Art. 5, § 25. 
Process for removal of district judge, is

suance, Art. 15, § 6. 
Prohibition, Art. 5, § 3. 
Rules of court, judicial qualifications com

mission procedure, Art. 5, § 1-a. 
Seat of government, transaction of busi-

ness at, Art. 5, § 3a. · 
Sitting, 

Period, Art. 5, § 3. 
Sections, Art. 5, § 2. 

Terms, beginning and end, Art. 5, § 3a. 
Transaction of business, period, Art. 5, 

§ 3. Opportunity plan fund, Art. 3, § 50b. 
Reside at capitol, Art. 4, § 23. 
Retirement fund, investments in United Electors or Voters, generally, this index. SURVEYS 

States bonds, Art. 3, § 48a. 
Teachers retirement system, custodian of SU 1C1 DE 

moneys, Art. 3, § 48b. Descent of property, Art. 1, § 21. 

Term, salary, duties, Art. 4, § 23. SUL ROSS STATE COLLEGE 
Warrants allocating funds to institutions Building funds, taxes, .Art. 7, § 17. 

of higher learning, payment, Art. 7, 
§ 17. 

STATE TREASURY 
Money drawn pursuant to appropriation, 

Art. 8, § 6. 
Retirement, disability and death compen

sation fund, investment, Art. 16, § 62. 

SUPREME BEING 
Belief in necessary to hold office, Art. l, 

§ 4. 

SUPREME COURT 
Appeals, 

Court of civil appeals, Art. 5, § 3. 

County Surveyor, generally, this index. 

SURVIVORS 
Damages to for homicide, Art. 16, § 26. 
Disabled veteran, occupation taxes ex-

emption, Art. 8, § 2. 
Firemen, death benefits, Art. 3, § 51-d. 
Law enforcement officers, payment of as

sistance, Art. 3, § 51-d. 

SUSPENSION 
Power to tax corporations, Art. 8, § 4. 
Rules as to reading bills, Art. 3, § 32. 

Special funds not to be borrowed, Art. 8, 
§ 7. 

Direct, Art. 5, § 3-b. KING PROPERTY 
Appellate jurisdiction, in general, Art. 5, ~~inent Domain, generally, this index. 

§ 3. Texas water development fund, creation 
in, Art. 3, § 49c. 

STATEMENT 
Public money, receipts and expenditures, 

Art. 16, § 6. 
Receipts and expenditures of public mon

ey, oath, Art. 16, § 6. 

STATIONERY AND PRINTING 
Furnished, etc., under contract, Art. 16, 

§ 21. 

STATUTES 
Laws in General, generally this index. 

STEPHEN F. AUSTIN STATE COL-
LEGE 

Building funds, taxes, Art. 7, § 17. 

STOCK AND STOCKHOLDERS 
Corporation, issuance, Art. 12, § 6. 
Payment for corporate stock, Art. 12, § 6. 
Public to be protected by law, Art. 12, 

§ 2. 

STOCK RAISERS 
Stock laws, etc., Art. 16, § 23. 

STORAGE 
Drawbacks and rebates prohibited, Art. 

16, § 25. 

Austin, sessions at, Art. 5, § 3. 
Chief justice, board of pardons and pa

roles, appointment of member, Art. 
4, § 11. 

Clerk appointed, Art. 5, § 3. 
Commission of appeals, judges to become 

associate justices, Art. 5, § 2. 
Created, Art. 5, § 1. 
District judges removed by, Art. 15, § 6. 
Habeas corpus and other writs may issue, 

Art. 5, § 3. 
Judges, 

Chief justice, Art. 5, § 2. 
Compensation, Art. 5, § 2. 
Conservators of peace, Art. 5, § 12. 
Disqualified governor to commission, 

Art. 5, § 11. 
Impeached, how, Art. 15, § 2. 
Judicial qualifications commission, Art. 

5, § 1-a. 
Number, eligibility, election, etc., Art. 5, 

§ 2. 
Powers of single justices, Art. 5, § 3. 
Qualifications, term of office. Art. 5. 

§ 2. 
Quorum, Art. 5, § 2. 
Removed on address, Art. I 5, § 8. 
Vacancies, Art. 5, §§ 2, 28. 

TARLETON STATE COLLEGE 
Bonds or notes, improvements, Art. 7, 

§ 18. 

TARRANT COUNTY 
See, also, Counties, generally, this in

dex. 
Death benefit funds, public school, col

leges and university employees, Art. 
3, § 48a. 

Death compensation fund, state officers 
and employees, Art. 16, § 62. 

Disability funds, 
Public school, college and university 

employees, Art. 3, § 48a. 
State officers and employees, Art. 16, 

§ 62. 
Retirement funds, 

Public school, colleges and university 
employees, Art. 3, § 48a. 

State officers and employees, Art. 16, 
§ 62. 

TAX ASSESSORS AND COLLEC
TORS 

Agricultural use, qualification of land, 
Art. 8, § 1-d. 

Airport authorities, Art. 9, § 12. 



TAX ASSESSORS AND COLLEC
TORS-Cont'd 

County election for adding to list of au
thorized count, officials, Art. 8, 
§ 16a. 

Election, duties, Art. 8, §§ 14, 16. 
Inspection, land for qualification for agri

cultural use, Art. 8, § I-d. 
Oaths, statement, qualification of land for 

agricultural use, Art. 8, § 1-d. 
Records, agricultural use, land designated 

for, Art. 8, § 1-d. 
Sheriff, 

Assessor and collector in counties of 
less than 20,000, compensated on 
salary basis, Art. 16, § 61. 

Certain counties, Art. 8, § 16. 
Statement, filing to qualify for land for 

agricultural use, Art. 8, § 1-d. 
Terms of office, Art. 16, § 65. 

TAXATION AND TAXES 
Ad Valorem Taxes, generally, this index. 
Additional tax on land diverted from agri-

cultural use, Art. 8, § 1-d. 
Aged persons, residence homestead ex

emption, Art. 8, § 1-b. 
Agricultural pursuits exempt from occu-

pation tax, Art. 8, § l. 
Agricultural use, defined, Art. 8, § 1-d. 
Airport authorities, Art. 9, § 12. 
Amount or limit, Art. 8, § 9. 
Assessed and paid, county where proper

ty situated, Art. 8, § 11. 
Assessments, Art. 8, § 1-d. 

Maximum state tax, Art. 8, § 9. 
Assessor and collector. Tax Assessors 

and Collectors, generally, this index. 
Attorney general to prevent private cor

poration from exercising power, Art. 
4, § 22. 

Back taxes, Art. 8, § 5. 
Board, valuation of university lands, Art. 

7, § 16a. 
Bonds, exemption, Art. 8, § 2. 
Buildings, public tax for limited, Art. 8, 

§ 9. 
Cities and Towns, this index. 
Classification of land according to value, 

to be provided for, Art. 8, § 18. 
Collected, public purposes, and by general 

law, Art. 8, § 3. 
Collector, ineligible to legislature until 

. discharge, Art. 3, § 20. 
Commissioners court's power to re-allo

cate, Art. 8, § 9. 
Comptroller of Public Accounts, this in

dex. 
Confederate pensions, levy for payment, 

Art. 3, § 51-b. 
Conservation and reclamation districts, 

Art. 16, § 59. 
Corporations, power of State to tax, nev

er to be surrendered, Art. 8, § 4. 
Counties, this index. 
Death benefit funds, public school, col

leges and university employees, Art. 
3, § 48a. 

Death compensation fund, state officers 
and employees, Art. 16, § 62. 

Delinquent, release or extinguishment, 
Art. 3, § 55. 

Disability funds, 
Public school, college and university 

employees, Art. 3, § 48a. 
State officers and employees, Art. 16, 

§ 62. 

INDEX TO CONSTITUTION 

TAXATION AND TAXES-Cont'd 
Enforcement of payment, Art. 8, § 13. 
Enumeration of subjects of, not to ex-

clude right to tax others, Art. 8, § 17. 
Equality of, Art. 8, § l. 
Equalization of values to be provided for, 

Art. 8, § 18. 
Exemptions, Art. 3, § 56; Art. 8, §§ 1-a, 

1-b. 
Cemeteries, not for profit, Art. 8, § 2. 
Charitable institutions, Art. 8, § 2. 
Family furniture, Art. 8, § l. 
Farm products, Art. 8, § 19. 
Household furniture, Art. 8, § l. 
Mechanical pursuits, Art. 8, § l. 
Others than mentioned void, Art. 8, § 2. 
Residence homestead exemption, elder-

ly persons, Art. 8, § 1-b. 
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TAXATION AND TAXES-Cont'd 
Roads and bridges, rate of tax, Art. 8, § 9. 
School fund, Art. 7, § 5. 
Schools, Art. 7, § 3. 
Special law extending time, prohibited, 

Art. 3, § 56. 
State building fund, levy for establish

ment and maintenance, Art. 3, 
§ 51-b. 

State tax, rate, Art. 8, § 9. 
Subjects of, Art. 8, § l. 
Uniformity of, Art. 8, § l. 
Valuation, Art. 8, § l. 
Waterworks, rate of, Art. 8, § 9. 
Worship, property used for may be ex-

empted, Art. 8, § 2. 

TEACHERS 
Warehouses and warehousemen, tern- Schools and School Districts, this index. 

porary custody, Art. 8, § 1-f. 
Worship, property used for, Art. 8, § 2. TERM OF OFFICE 

Governor to present estimates of amounts 
to be raised by, Art. 4, § 9. 

Harris county, fund for construction. of 
roads and bridges, Art. 3, § 52d. 

Homestead, Art. 8, §§ 1-a, 1-b, 1-c; Art. 
16, § 50. 

Hospital districts, Art. 9, §§ 5(a), 9, 11. 
Income taxes, concerning, Art. 8, § 1. 
Interest, additional tax on land diverted· 

from agricultural use, Art. 8, § 1-d. 

Board of pardons and paroles, members, 
Art. 4, § 11. 

Governor, Art. 4, § 4. 
Limitation of constitution inapplicable, 

when, Art. 16, § 30b. 
Representatives, Art. 3, § 4. 
School system offices, fixing by legisla

ture, Art. 7, § 16. 
State officers, Art. 4, § 23. 

Jurors, rate of tax levied to pay, Art. 8, TERMS 
§ 9. County court, Art. 5, § 17. 

Lands of university of Texas for county District court, Art. 5, § 7. 
purposes, Art. 7, § 16a. 

Legislature, this index. 
Liens, 

Additional tax on land diverted from 

TESTS 
Religious, not required, recognition of su

preme being, Art. I, § 4. 

agricultural use, Art. 8, § 1-d. TEXAS AGRICULTURAL EXPERl-
Assessment of, to be a, Art. 8, § 15. MENT STATIONS 

Limitation, Art. 3, § 55. 
Bonds or notes, improvements, Art. 7, Mines and minerals, agricultural use, 

lands designated for, Art. 8, § 1-d. § 18· 
Mortgages, exemption, Art. 8, § 2. 
Municipal corporations. Cities and 

TEXAS AGRICULTURAL 
SION SERVICE 

EXT EN-

Towns, generally, this index. Bonds or notes, improvements, Art. 7, 
Nonresidents, may pay at comptroller's § 18. 

office, Art. 8, § 11. 
Occupation, concerning, amount of, limi- TEXAS COLLEGE AND UNIVERSITY 

tations, exemptions, Art. 8, § l. SYSTEM 
Pensions, Art. 7, § I 7. Student loan program, Art. 3, §§ 50b, 

Levy, Art. 7, § 17. 50b-l. 
Poll tax, Art. 8, § 1. 

Property and furniture may be exempt- TEXAS COLLEGE OF ARTS AND !N-
ed, Art. 8, § 2. DUSTRIES 

Public calamity, release of taxes, Art. 8, Taxes, allocation of funds, derived, Art. 7, 
§ IO. § 17. 

Public improvements, Art. 8, § 9. 
Public purposes, 

Levied and colle'cted only for, Art. 8, 
§ 3. 

Property used for, may be exempted, 
Art. 8. § 2. 

Railroads, this index. 
Rate, Art. 8, § 9. 
Release, Art. 3, § 55. 

Never except for public calamity, Art. 

TEXAS ENGINEERING EX PERI-
MENT STATION 

Bonds or notes, improvements, Art. 7, 
§ 18. 

TEXAS ENGINEERING EXTENSION 
SERVICE 

Bonds or notes, improvements, Art. 7, 
§ 18. 

8, § 10. TEXAS FOREST SERVICE 
Residence homestead exemption, elderly Bonds and notes, improvements, Art. 7, 

persons, Art. 8, § 1-b. § 18. 
Retirement funds, 

Public school, colleges and university TEXAS RANGERS 
employees, Art. 3, § 48a. Retirement and disability pensions, Art. 

State officers and employees, Art. 16, 16, § 66. 
§ 62. 

Right to tax other subjects than enumer- TEXAS SOUTHERN UNIVERSITY 
ated, Art. 8, § 17. Building funds, taxes, Art. 7, § 17. 
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TEXAS TECHNOLOGICAL COLLEGE TOWNS 
Taxes, allocation of funds derived, Art. 7, Cities and Towns, generally, this index. 

§ 17. 

TEXAS WAR FOR INDEPENDENCE 
Memorials to Texans serving in armed 

forces, erection from building fund, 
Art. 3, § 51-b. 

TRADE 
Equal rights, guaranty, Art. I, § 3. 
Monopolies, prohibited, Art. I, § 26. 
Special law regulating prohibited, Art. 3, 

§ 56. 

TEXAS WATER DEVELOPMENT TRANSFER OF CAUSES 

TURNPIKES 
Dallas county, bonds, vote of resident 

property taxpayers, Art. 3, § . 52e. 
Legislature without power to lend credit 

of state, etc., Art. 3, § 52-b. 

UNDERTAKINGS 
Bail, generally, this index. 

UNION 
BOARD District to inferior courts, Art. 5, § 27. Perpetuity, maintenance of, Art. 1, § 1. 

Generally, Art. 3, § 49-d. 
Creation, powers and duties, etc., Art. 3, TRANSPORTATION 

§ 49c. Drawbacks and rebates prohibited, Art. 
16, § 25. 

TEXAS WATER DEVELOPMENT Intoxicating liquors, regulation, Art. 16, 
FUND § 20. 

Filtration, transmission, etc., use, Art. 3, 
§ 49-d. 

Proceeds used by Texas water develop
ment board, Art. 3, § 49-d. 

Sale of bonds, proceeds deposited in, Art. 
3, § 49c. 

Use, Art. 3, § 49-d. 

TEXAS WESTERN COLLEGE OF 
THE UNIVERSITY OF TEXAS 

Improvements, bonds or notes payable 
from income of permanent university 
fund, Art. 7, § 18. 

TRANSPORTATION FOR CRIME 
Prohibited, Art. I, § 20. 

TRAVELLING EXPENSES 
Constitutional convention members, Art. 

17, § 2. 
Legislature, members, Art. 3, § 24. 
Lieutenant governor as member of legisla

tive redistricting board, Art. 3, § 28. 
Speaker of house as member of legislative 

redistricting board, Art. 3, § 28. 

TREASON 
Arrest, privilege from, exception, Art. 3, 

UNITED STATES 
Aid. Federal Aid, generally, this index. 
Bonds, investment in, 

Retirement, disability and death com
pensation fund, Art. 16, § 62. 

Retirement fund, Art. 3, § 48a. 
Contracts, water development board, Art. 

3, § 49-d. 
Guaranteed first lien real estate mortgage 

securities, investment of permanent 
university fund, Art. 7, § l la. 

Officers, 
Reserve corps holding civil office, Art. 

16, § 40. 
Warrants, restrictions, Art. 16, § 33. 

Social security coverage for proprietary 
employees of political subdivisions, 
power of legislature to enter agree
ments, Art. 3, § Sig. 

TEXAS WOMAN'S UNIVERSITY 
Building fund, taxes, Art. 7, § 17. § 14. UNITED STATES CONSTITUTION 

TEXT BOOKS 
Board of education to set aside tax for, 

Art. 7, § 3. 

THEOLOGICAL SEMINARIES 

Definition of, Art. 1, § 22. State subject to, Art. I, § 1. 

Governor may grant pardon with advice UNIVERSITY OF HOUSTON 
of senate, Art. 4, § 11. § 

17 Testimony necessary for conviction, Art. Building funds, taxes, Art. 7, . 

1, § 22. UNIVERSITY OF TEXAS 

State appropriation prohibited, Art. 1, § 7. TREASURER, COUNTY Acreage set apart and appropriated for, 
Art. 7, § 15. 

TIME 
Amendment of constitution, taking effect, 

Art. 17, § I. 
Constitutional convention, convening and 

dissolving, Art. 17, § 2. 
Governor, installation in office, Art. 4, 

§ 4. 

TITLE 
County school lands, Art. 7, § 6. 
Hospital districts, Art. 9, §§ 9, 11. 

County Treasurer, generally, this index. 

TREASURER, STATE 
State Treasurer, generally, this index. 

TREASURY 
State Treasury, generally, this index. 

TREATMENT 
Mentally ill persons, commitment for 

without jury trial, Art. I, § 15. 

Jurisdiction of district court, Art. 5, § 8. TRIAL 
Purchaser at tax sale, Art. 8, § 13. Jury, 
Suit involving not within jurisdiction of 

Agricultural and mechanical college a 
part of, Art. 7, § 13. 

Agricultural and mechanical department, 
establishment, Art. 7, § 10. 

Appropriations, permanent university 
fund, Art. 7, § 11. 

Board of regents, 
Bonds, authority to issue, Art. 7, § 18. 
Investment of permanent university 

fund, Art. 7, § l la. 
Notes, authority to issue, Art. 7, § 18. 

Bonds, authority to issue, Art. 7, § 18. 
Branch university for instruction of col

ored youths, Art. 7, § I4. 
county court, Art. 5, § 16. 

TITLE TO BILLS 

Counties, taxation of land, Art. 7, § 16a. 
fee Dental branch, improvements, bonds or 

notes payable from income of perma
nent university fund, Art. 7, § 18. 

Commitment of person of unsound 
mind, Art. I, §§ 15, 15a. 

Composition of, Art. 5, §§ 13, 17. 
Demanded in district court and 

paid, Art. 5, § 10. Embracing subject, Art. 3, § 35. 
Read publicly before signing, Art. 3, § 38. 

TlTLES, LANDS 
Registered, those emanating from state to 

be registered in land office, Art. I4, 
§ I. 

TOLL ROADS 
Legislature without power to lend credit 

of state, etc., Art. 3, § 52-b. 

Impartial, Art. 1, § 10. 
Mentally ill persons committed for ob

servation or treatment, Art. I,§ 15. 
Right to inviolate, Art. 1, § 15. 

Second, not to be for same offense after 
verdict, Art. I, § I 4. 

Verdict by nine jurors on unanimity of 
twelve, Art. 5, § 13. 

TRIAL DE NOVO 

Donations, 
Permanent university fund, Art. 7, § 11. 
Private individuals, Art. 7, § I I. 

Establishment and support, Art. 7, § 10. 
Funds, permanent funds, 

Investment, Art. 3, § I Ia. 
Priority in purchase of bonds issued by 

veteran's land board, Art. 3, 
§ 49-b. 

Funds and lands, Art. 7, § I I. 
Appeals to county court, Art. 5, § I6. Permanent university fund, Art. 7, § 11. TOLLS 

Attorney general to prevent private car
. porations from exacting, Art. 4, § 22. TRUST DEEDS 

Homestead, Art. 16, § 50. 
TOOLS 
Bonds, issuance for construction for irri- TRUSTS 

gation or navigation, Art. 3, § 52. School lands of county or proceeds there-
of, Art. 7, § 6. 

TOTALLY AND PERMANENTLY Teacher retirement system, Art. 3, § 48b. 
DISABLED PERSONS Workman's compensation insurance, pro-

Public assistance, Art. 3, § 51-a. viding for, Art. 3, § 59. 

Public domain, setting apart and sale, 
Art. 7, § IS. 

Purchasers of, not to be relieved, Art. 7, 
§ IS. 

Set apart, and sale of, Art. 7, § I2. 
Taxation for county purposes, Art. 7, 

§ 16a. 
Grants, permanent university fund, Art. 7, 

. § I I. 



UNIVERSITY OF TEXAS-Cont'd 
Medical branch at Galveston, improve

ments, bonds or notes payable from 
income of permanent university fund, 
Art. 7, § 18. 

Notes, authority to issue, Art. 7, § 18. 
Permanent university fund, Art. 7, § 11. 

Bonds, payment out of income, Art. 7, 
§ 18. 

Investment, Art. 7, § 1 Ia. 
Notes, payment out of income, Art. 7, 

§ 18. 
Post graduate school of medicine, bonds 

and notes, improvements, Art. 7, 
§ 18. 

Regents, board of, terms of office, Art. 16, 
§ 30a. 

Sales of land, permanent university fund, 
Art. 7, § 11. 

Southwestern medical school, Dallas, im
provements, bonds and notes, Art. 7, 
§ 18. 

Styled, "The University of Texas," Art. 7, 
§ 10. 

Taxation of lands for county purposes, 
Art. 7, § 16a. 

UNIVERSITY OF TEXAS M. D. AN
DERSON HOSPITAL. AND TU
MOR INSTITUTE 

Improvements, bonds or notes payable 
from income of permanent university 
fund, Art. 7, § 18. 

URBAN HOMESTEAD 
Defined, Art. 16, § 51. 

USURY AND INTEREST 

INDEX TO CONSTITUTION 

VALUE 
Homestead, Art. 16, § 51. 

VENDORS AND PURCHASERS 
Liens, enforcement against counties, cities 

and towns, Art. 11, § 9. 

VENUE 
Change of, to be provided for, Art. 3, 

§ 45. 
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WAR 
Debt to defend state, Art. 3, § 49. 

WARRANT OFFICERS 
Retired, 

Holding more than one civil office, Art. 
16, § 40. 

Warrants, drawing and paying, Art. 16, 
§ 33. 

Changing regulated by general law, Art. WARRANTS 
3, § 56. Restrictions, Art. 16, § 33. 

VESTED RIGHTS 
Action, of formerly acquired, not divest

ed, Art. 16, § 18. 

VETERANS AND WIDOWS 
Children and minors, surviving minor 

children, disabled veterans, occupa
tion taxes exemption, Art. 8, § 2. 

Confederates, aid may be granted, Art. 3, 
§ 51. 

Disabled veterans, occupation taxes ex
emption, Art. 8, § 2. 

Lands, 
Purchase from veteran's land fund, Art. 

3, § 49-b. 
Sale to, Art. 3, § 49-b. 

Memorials to Texans serving in armed 
forces, erection from state building 
fund, Art. 3, § 51-b. 

Surviving spouse of disabled veteran, oc
cupation taxes exemption, Art. 8, § 2. 

VETERAN'S LAND BOARD 
Creation, composition and functions, Art. 

3, § 49-b. 

Search and seize, issued how, Art. 1, § 9. 

WATER DEVELOPMENT BOARD 
Generally, Art. 3, § 49-d. 

Creation, powers and duties, etc., Art. 3, 
§ 49c. 

Proceeds from sale of bonds, deposit in 
fund, Art. 3, § 49c. 

WATERS 
Districts to issue bonds for improve

ments, Art. 3, § 52. 
Filtration system, water development 

board, powers, Art. 3, § 49-d. 
State board of water engineers, water 

development board, use of bond pro
ceeds, Art. 3, § 49-d. 

Storage, 
Preservation and distribution, Art. 16, 

§ 59. 
Water development fund, use, purposes, 

Art. 3, § 49c. 
Texas water development board, Art. 3, 

§§ 49-c, 49-d. 
Texas water development fund, use, pur

poses, Art. 3, § 49c. 
VETERAN'S LAND FUND 

Interest and Usury, generally, this index. Creation and composition, Art. 3, § 49-b. 
Transportation, power of water develop

ment board, Art. 3, § 49-d. 

VACANCIES 
Board of pardons and paroles, filling, Art. 

4, § 11. 
Clerks, 

County, how filled, Art. 5, § 20. 
District courts, Art. 5, § 9. 

County attorney, commissioners' court to 
fill, Art. 5, § 21. 

Court of criminal appeals, Art. 5, § 4. 
Courts, in various, filled how, Art. 5, § 28. 
Elections, to fill unexpired terms, Art. 16, 

§ 27. 
Governor, this index. 
Legislator on removal of residence, Art. 3, 

§ 23. 
Legislature, filling, Art. 3, § 13. 
Office, 

By nonresidents, Art. 16, § 14. 
Pending impeachment, Art. 15, § 5. 

Officers, 
Board of regents and state institutions, 

Art. 16, § 30a. 
State and district, Art. 4, § 12. 

Railroad commission, governor to fill, Art. 
16, § 30. 

Sheriffs, Art. 5, § 23. 
Supreme court justices, Art. 5, § 2. 

VALIDATION 
Anticipatory legislation in connection 

with state building commission and 
state building fund, Art. 3, § 51-b. 

Countywide hospital districts, laws in an
ticipation of authorization, Art. 9, 
§ 4. 

Water development board, enabling laws, 
Art. 3, § 49-d. 

VETO 
Governor, Art. 4, § 14. 

VICE PRESIDENT OF THE UNITED 
STATES 

WATERWAYS 
Bonds, issuance for construction for irri

gation or navigation, Art. 3, § 52. 

WATERWORKS 
Qualifications of electors, Art. 6, § 2a. Tax rate for erection, Art. 8, § 9. 

VILLAGES 
Bonds, 

Election to issue, qualified voters or 
electors, Art. 6, § 3a. 

Investment in, retirement, disability and 
death compensation fund, Art. 16, 
§ 62. 

Debts, rate of tax to pay, Art. 8, § 9. 
Health units, creation and support, au

thority, Art. 3, § 48-b. 
Retirement and disability pensions, Art. 3, 

§§ 51-e, 51-f. 
Term of office for officers, Art. 11, § 11. 
Voters, Art. 6, § 3a. 
Workmen's compensation insurance, leg

islative power to authorize, Art. 3, 
§ 61. 

Texas water development board, Art. 3, 
§§ 49-c, 49-d. 

WEST TEXAS STATE UNIVERSITY 
Building funds, taxes, Art. 7, § 17. 

WHARFAGE 
Attorney general to prevent private cor

. porations from collecting wharfage 
not authorized by law, Art. 4, § 22. 

Drawbacks and rebates prohibited, Art. 
16, § 25. 

WIDOWS 
Surviving, damages to for homicide, Art. 

16, § 26. 

WIFE'S SEPARATE PROPERTY 
Conveyances or gifts to wife, Art. 16, 

VOLUNTEER FIREMEN § 15. 
Death in line of duty, survivors' benefits, Defined, Art. 16, § 15. 

Art. 3, § 51-d. 
WILLS 

VOTERS Special law giving effect, prohibited, Art. 
Electors or Voters, generally, this index. 3, § 56. 

WAGES WITNESSES 
Compensation, generally, this index. 

WAIVER 
Oath of witness, Art. l, § 5. 

Accused confronted with, Art. I, § 10. 
Compulsory process, Art. I, § l 0. 
Treason, number required, Art. 1, § 22. 

Witness as to self-incrimination, Art. 1, WOMEN 
§ 10. Jurors, Art. 16, § 19. 
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WOMEN-Cont'd 
Qualifications of voters, Art. 6, § 2. 

WORKMEN'S COMPENSATION IN-
SURANCE 

Cities, towns and villages, legislative pow
er to authorize, Art. 3, § 61. 

Constitution, political subdivisions, Art. 3, 
§ 60. 

Counties, legislative, power to authorize, 
Art. 3, § 60. 

Legislature, authority to provide for state 
employees, Art. 3, § 59. 

Political subdivisions, Art. 3, § 60. 

INDEX TO CONSTITUTION 

WORSHIP 
Exemption from taxation of property used 

for, Art. 8, § 2. 
Public, to be protected, Art. 1, § 6. 
Rights as to guaranteed, Art. 1, § 6. 

WRITS AND PROCESS 

Process, generally, this index. 

WRONGFUL DEATH 
Death, generally, this index. 

·X· 

YEAS AND NAYS 
Demanded by three members, Art. 3, 

§ 12. 
Emergency clause, passage, Art .. 3, § 32. 
Entered on journals, Art. 3, § 12. 

Creation of county, Art. 9, § I. 
Passage of emergency laws, Art. 3, 

§ 39. 
Passing bill after veto, Art. 4, § 14. 
Votes of proposed constitution amend

ments, Art. 17, § I. 
Removal from office by, address taken, 

Art. 15, § 8. 
Suspending reading of bills, Art. 3, § 32. 





BUSINESS AND COMMERCE CODE 

Acts 1967, 60th Leg., Ch. 785 

Effective September 1, 1967 

Analysis 

Title 
I. 

Chapter 
Uniform Commercial Code ________________ I 

2. Competition and Trade Practices ____________ 15 

3. Insolvency, Fraudulent Transfers, and Fraud 23 

4. Miscellaneous Commercial Provisions _______ 33 

TITLE 1. UNIFORM COMMERCIAL CODE 
Chapter Section 

I. General Provisions _____________________ I.IOI 

2. Sales --------------------------- 2.101 
3. Commercial Paper ______________________ 3.101 

4. Bank Deposits and Collections __________ 4.101 
5. Letters of Credit _______________________ 5.101 

6. Bulk Transfers ------------------------ 6.101 
7. Warehouse Receipts, Bills of Lading and 

Other Documents of Title _____________ 7.101 

8. Investment Securities ___________________ 8.101 

9. Secured Transactions; Sales of Accounts, 
Contract Rights and Chattel Paper ____ 9.101 

10. [Reserved for expansion] 
11. Effective Date and Transition Provisions 

-1973 Amendments __________________ I I.IOI 

Enactment 
The Uniform Commercial Code was first en

acted in Texas in 1965 (Acts 1965, chapter 721) 
to become effective at midnight June 30, 1966. 
Section 10-102 of the Code as then enacted 
repealed numerous existing provisions of the 
Texas Statutes relating to commercial transac
tions, but provided that transactions validly en
tered into before the effective date and the 
rights, duties and interests flowing from them 
should remain valid thereafter and could be 
terminated, completed, consummated or en
forced as required or permitted by any statute 
or other law amended or repealed by the Act as 
though such repeal or amendment had not oc
curred. 

Acts 1967, chapter 785, reenacted the Uniform 
Commercial Code as a part of the Business and 
Commerce Code and repealed Acts 1965, chapter 
721. However, section 5 of the 1967 Act provid
ed in part that the repeal of a statute by the 
Act did not affect the prior operation of the 
statute or any prior action taken under it. 

I West's Tex.Stats. & Codes-7 

Section Numbers 
The text of the Texas Uniform Commercial 

Code as set out herein is identified by section 
rather than article numbers. The section num
bers correspond to the section numbers of the 
Uniform Commercial Code, except that as en
acted in 1967 a period has been substituted for a 
dash so that section 1-101 in the official text is 
section 1.101 in the Texas Code, and so on. 
Additionally, most lettered subsections and 
numbered subdivisions of the Texas Code have 
been substituted for the numbered subsections 
and lettered subdivisions of the official text so 
that subdivision (a) of subsection (2) of section 
1-102 in the official text is subdivision (1) of 
subsection (b) of section 1.102 in the Texas Code, 
and so on. 

Effective Date 
Section 3 of Acts 1967, ch. 785 provided that 

"This Act takes effect on September 1, 1967." 

Table-Prior Statutory Provisions 
Disposition tables are provided preceding this 

Code to enable the user to trace the disposition 
in the Texas Business and Commerce Code of 
the subject matter of articles repealed by Acts 
1965, 59th Leg., vol. 2, p. 1, ch. 721 and Acts 
1967, 60th Leg., p. 2343, ch. 785. 

CHAPTER 1. GENERAL PROVISIONS 

SUBCHAPTER A. SHORT TITLE, CONSTRUCTION, APPLI
CATION AND SUBJECT MATTER OF THE TITLE 

Section 

97. 

1.101. Short Title. 
1.102. Purposes; Rules of Construction; Variation by Agree-

ment. 
1.103. Supplementary General Principles of Law Applicable. 
1.104. Construction Against Implicit Repeal. 
1.105. Territorial Application of the Title; Parties' Power to 

Choose Applicable Law. 
1.106. Remedies to be Liberally Administered. 
1.107. Waiver or Renunciation of Claim or Right After Breach. 
1.108. Severability. 
1.109. Section Captions. 

SUBCHAPTER B. GENERAL DEFINITIONS AND 
PRINCIPLES OF INTERPRETATION 

1.201. General Definitions. 
1.202. Prima Facie Evidence by Third Party Documents. 
1.203. Obligation of Good Faith. 
1.204. Time; Reasonable Time; "Seasonably". 
1.205. Course of Dealing and Usage of Trade. 
1.206. Statute of Frauds for Kinds of Personal Property Not 

Otherwise Covered. 
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Section 
1.207. Performance or Acceptance Under Reservation of Rights. 
1.208. Option to Accelerate at Will. 

SUBCHAPTER A. SHORT TITLE, CONSTRUCTION, 
APPLICATION AND SUBJECT MATTER OF 

THE TITLE 

§ 1.101. Short Title 
This title may be cited as Uniform Commercial 

Code. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § L] 

§ 1.102. Purposes; Rules of Construction; Varia
tion by Agreement 

(a) This title shall be liberally construed and ap
plied to promote its underlying purposes and policies. 

(b) Underlying purposes and policies of this title 
are 

(1) to simplify, clarify and modernize the law 
governing commercial transactions; · 

(2) to permit the continued expansion of com
mercial practices through custom, usage and 
agreement of the parties; 

(3) to make uniform the law among the vari
ous jurisdictions. 

(c) The effect of provisions of this title may be 
varied by agreement, except as otherwise provided 
in this title and except that the obligations of good 
faith, diligence, reasonableness and care prescribed 
by this title may not be disclaimed by agreement but 
the parties may by agreement determine the stand
ards by which the performance of such obligations is 
to be measured if such standards are not manifestly 
unreasonable. 

(d) The presence in certain provisions of this title 
of the words "unless otherwise agreed" or words of 
similar im~ort does not imply that the effect of 
other provisions may not be varied by agreement 
under Subsection (c). 

(e) In this title unless the context otherwise re
quires 

(1) words in the singular number include the 
plural, and in the plural include the singular; 

(2) words of the masculine gender include the 
feminine and the neuter, and when the sense so 
indicates words of the neuter gender may refer 
to any gender. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 1.103. Supplementary General Principles of Law 
Applicable 

Unless displaced by the particular provisions of 
this title, the principles of law and eqmty, including 
the law merchant and the law relative to capacity to 
contract, principal and agent, estoppel, fraud, mis
representation, duress, coercion, mistake, bankrupt
cy, or other validating or invalidating cause shall 
supplement its provisions. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 1.104. Construction Against Implicit Repeal 
This title being a general body of law intended as 

a unified coverage of its subject matter, no part of it 
shall be deemed to be impliedly repealed by subse-

quent legislation if such construction can reasonably 
be avoided. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 1.105. Territorial Application of the Title; Par
ties' Power to Choose Applicable Law 

(a) Except as provided hereafter in this section, 
when a transaction bears a reasonable relation to 
this state and also to another state or nation the 
parties may agree that the law either of this state or 
of such other state or nation shall govern their 
rights and duties. Failing such agreement this title 
applies to transactions bearing an appropriate rela
tion to this state. 

(b) Where one of the following provisions of this 
title specifies the applicable law, that provision gov
erns and a contrary agreement is effective only to 
the extent permitted by the law (including the con-
flict of laws rules) so specified: · 

Rights of creditors against sold goods. Sec-
tion 2.402. · 

Applicability of the chapter on Bank Deposits 
and Collections. Section 4.102. 

Bulk transfers subject to the chapter on Bulk 
Transfers. Section 6.102. 

Applicability of the chapter on Investment 
Securities. Section 8.106. 

Perfection provisions of the chapter on Se-
cured Transactions. Section 9.103. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 997, ch. 400, § 1, eff. Jan. 1, 1974.] 

§ 1.106. Remedies to be Liberally Administered 
(a) The remedies provided by this title shall be 

liberally administered to the end that the aggrieved 
party may be put in as good a position as if the other 
party had fully performed but neither consequential 
or special nor penal damages may be had except as 
specifically provided in this title or by other rule of 
law. 

(b) Any right or obligation declared by this title is 
enforceable by action unless the provision declaring 
it specifies a different and limited effect. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 1.107. Waiver or Renunciation of Claim or Right 
After Breach 

Any claim or right arising out of an alleged 
breach can be discharged in whole or in part without 
consideration by a written waiver or renunciation 
signed and delivered by the aggrieved party. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 1.108. Severability 
If any provision or clause of this title or applica

tion thereof to any person or circumstances is held 
invalid, such invalidity shall not affect other provi
sions or applications of the title which can be given 
effect without the invalid provision or application, 
and to this end the provisions of this title are de
clared to be severable. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 1.109. Section Captions 
Section captions are parts of this title. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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SUBCHAPTER B. GENERAL DEFINITIONS AND 

PRINCIPLES OF INTERPRET A TI ON 

§ 1.201. General Definitions 
Subject to additional definitions contained in the 

subsequent chapters of this title which are applicable 
to specific chapters or subchapters thereof, and un
less the context otherwise requires, in this title: 

(1) "Action" in the sense of a judicial proceed
in$" includes recoupment, counterclaim, set-off, 
smt in equity and any other proceedings in 
which rights are determined. 

(2) "Aggrieved party" means a party entitled 
to resort to a remedy. 

(3) "Agreement" means the bargain of the 
parties in fact as found in their language or by 
implication from other circumstances including 
course of dealing or usage of trade or course of 
performance as provided in this title (Sections 
1.205 and 2.208). Whether an agreement has 
legal consequences is determined by the provi
sions of this title, if applicable; otherwise by 
the law of contracts (Section 1.103). (Compare 
"Contract".) 

(4) "Bank" means any person engaged in the 
business of banking. 

(5) "Bearer" means the person in possession 
of an instrument, document of title, or security 
payable to bearer or indorsed in blank. 

(6) "Bill of lading" means a document evi
dencing the receipt of goods for shipment issued 
by a person engaged in the business of trans
porting or forwarding goods, and includes an 
airbill. "Airbill" means a document serving for 
air transportation as a bill of lading does for 
marine or rail transportation, and includes an 
air consignment note or air waybill. 

(7) "Branch" includes a separately incorporat
ed foreign branch of a bank. 

(8) "Burden of establishing" a fact means the 
burden of persuading the triers of fact that the 
existence of the fact is more probable than its 
non-existence. · 

(9) "Buyer in ordinary course of business" 
means a person who in good faith and without 
knowledge that the sale to him is in violation of 
the ownership rights or security interest of a 
third party in the goods buys in ordinary course 
from a person in the business of selling goods of 
that kind but does not include a pawnbroker. 
All persons who sell minerals or the like (includ
ing oil and gas) at wellhead or minehead shall 
be deemed to be persons in the business of 
selling goods of that kind. "Buying" may be 
for cash or by exchange of other property or on 
secured or unsecured credit and includes receiv
ing goods or documents of title under a pre-ex
isting contract for sale but does not include a 
transfer in bulk or as security for or in total or 
partial satisfaction of a m·oney debt. 

(10) "Conspicuous": A term or clause is con
spicuous when it is so written that a reasonable 
person against whom it is to operate ought to 
have noticed it. A printed heading in capitals 
(as: Non-Negotiable Bill of Lading) is conspicu
ous. Language in the body of a form is "con
spicuous" if it is in larger or other contrasting 

type or color. But in a telegram any stated 
term is "conspicuous". Whether a term or 
clause is "conspicuous" or not is for decision by 
the court. • 

(11) "Contract" means the total legal obliga
tion which results from the parties' agreement 
as affected by this title and any other applicable 
rules of law. (Compare "Agreement".) 

(12) "Creditor" includes a general creditor, a 
secured creditor, a lien creditor and any repre
sentative of creditors, including an assignee for 
the benefit of creditors, a trustee in bankruptcy, 
a receiver in equity and an executor or adminis
trator of an insolvent debtor's or assignor's es
tate. 

(13) "Defendant" includes a person in the po
sition of defendant in a cross-action or counter
claim. 

(14) "Delivery" with respect to instruments, 
documents of title, chattel !aper or securities 
means voluntary transfer o possession. 

(15) "Document of title" includes bill of lad
ing-, dock warrant, dock receipt, warehouse re
ceipt or order for the delivery of goods, and also 
any other document which in the regular course 
of business or financing is treated as adequately 
evidencing that the person in possession of it is 
entitled to receive, hold and dispose of the docu
ment and the goods it covers. To be a docu
ment of title a document must purport to be 
issued by or addressed to a bailee and purport to 
cover goods in the bailee's possession which are 
either identified or are fungible portions of an 
identified mass. 

(16) "Fault" means wrongful act, omission or 
breach. 

(17) "Fungible" with respect to goods or secu
rities means goods or securities of which any 
unit is, by nature or usage of trade, the eqifr:a
lent of any other like unit. Goods which are not 
fungible shall be deemed fungible for the pur
poses of this title to the extent that under a 
particular agreement or document unlike units 
are treated as equivalents. 

(18) "Genuine" means free of forgery or 
counterfeiting. 

(19) "Good faith" means honesty in fact in 
the conduct or transaction concerned. 

(20) "Holder" means a person who is in pos
session of a document of title or an instrument 
or an investment security drawn, issued or in
dorsed to him or to his order or to bearer or in 
blank. 

(21) To "honor" is to pay or to accept and 
pay, or where a credit so engages to purchase or 
discount a draft complying with the terms of 
the credit. 

(22) "Insolvency proceedings" includes any 
assignment for the benefit of creditors or other 
proceedings intended to liquidate or rehabilitate 
the estate of the person mvolved. 

(23) A person is "insolvent" who either has 
ceased to pay his debts in the ordinary course of 
business or cannot pay his debts as they become 
due or is insolvent within the meaning of the 
federal bankruptcy law. 
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(24) "Money" means a medium of exchange 
authorized or adopted by a domestic or foreign 
gqvernment as a part of its currency. 

(25) A person has "notice" of a fact when 
(A) he has actual knowledge of it; or 
(B) he has received a notice or notifica

tion of it; or 
(C) from all the facts and circumstances 

known to him at the time in question he has 
reason to know that it exists. 

A person "knows" or has "knowledge" of a fact 
when he has actual knowledge of it. "Discover" 
or "learn" or a word or phrase of similar import 
refers to knowledge rather than to reason to 
know. The time and circumstances under which 
a notice or notification may cease to be effective 
are not determined by this title. 

(26) A person "notifies" or "gives" a notice or 
notification to another by taking such steps as 
may be reasonably required to inform the other 
in ordinary course whether or not such other 
actually comes to know of it. A person "re
ceives" a notice or notification when 

(A) it comes to his attention; or 
(B) it is duly delivered at the place of 

business through which the contract was 
made or at any other place held out by him 
as the place for receipt of such communica
tions. 

(27) Notice, knowledge or a notice or notifica
tion received by an organization is effective for 
a particular transaction from the time when it is 
brought to the attention of the individual con
ducting that transaction, and in any event from 
the time when it would have been brought to his 
attention if the organization had exercised due 
diligence. An organization exercises due dili
gence if it maintains reasonable routines for 
communicating significant information to the 
person conducting the transaction and there is 
reasonable compliance with the routines. Due 
diligence does not require an individual acting 
for the organization to communicate informa
tion unless such communication is part of his 
regular duties or unless he has reason to know 
of the transaction and that the transaction 
would be materially affected by the informa
tion. 

(28) "Organization" includes a corporation, 
government or governmental subdivision or 
agency, business trust, estate, trust, partnership 
or association, two or more persons having a 
joint or common interest, or any other legal or 
commercial entity. 

(29) "Party", as distinct from "third party", 
means a person who has engaged in a transac
tion or made an agreement within this title. 

(30) "Person" includes an individual or an or
ganization (See Section 1.102). 

(31) "Presumption" or "presumed" means 
that the trier of fact must find the existence of 
the fact presumed unless and until evidence is 
introduced which would support a finding of its 
non-existence. 

(32) "Purchase" includes taking by sale, dis
count, negotiation, mortgage, pledge, lien, issue 

or reissue, gift or any other voluntary transac
tion creating an interest in property. 

(33) "Purchaser" means a person who takes 
by purchase. 

(34) "Remedy" means any remedial ri~ht to 
which an aggrieved party is entitled with or 
without resort to a tribunal. 

(35) "Representative" includes an agent, an 
officer of a corporation or association, and a 
trustee, executor or administrator of an estate, 
or any other person empowered to act for anoth
er. 

(36) "Rights" includes remedies. 
(37) "Security interest" means an interest in 

personal property or fixtures which secures pay
ment or performance of an obligation. The 
retention or reservation of title by a seller of 
goods notwithstanding shipment or delivery to 
the buyer (Section 2.401) is limited in effect to a 
reservation of a "security interest." The term 
also includes any interest of a buyer of accounts 
or chattel paper which is subject to Chapter 9. 
The special property interest of a buyer of goods 
on identification of such goods to a contract for 
sale under Section 2.401 is not a "security inter
est", but a buyer may also acquire a "security 
interest" by complying with Chapter 9. Unless 
a lease or consignment is intended as security, 
reservation of title thereunder is not a "security 
interest" but a consignment is in any event 
subject to the provisions on consignment sales 
(Section 2.326). Whether a lease is intended as 
security is to be determined by the facts of each 
case; however, (A) the inclus10n of an option to 
purchase does not of itself make the lease one 
mtended for security, and (B) an agreement 
that upon compliance with the terms of the 
lease the lessee shall become or has the option to 
become the owner of the property for no addi
tional consideration or for a nominal considera
tion does make the lease one intended for secur
ity. 

(38) "Send" in connection with any writing or 
hotice means to deposit in the mail or deliver for 
transmission by any other usual means of com
munication with postage or cost of transmission 
provided for and properly addressed and in the 
case of an instrument to an address specified 
thereon or otherwise agreed, or if there be none 
to any address reasonable under the circum
stances. The receipt of any writing or notice 
within the time at which it would have arrived 
if properly sent has the effect of a proper send
ing. 

(39) "Signed" includes any symbol executed 
or adopted by a party with present intention to 
authenticate a writing. 

(40) "Surety" includes guarantor. 
(41) "Telegram" includes a message transmit

ted by radio, teletype, cable, any mechanical 
method of transmiss10n 1 or the like. 

(42) "Term" means that portion of an agree
ment which relates to a particular matter. 

(43) "Unauthorized" signature or indorsement 
means one made without actual, implied or ap
parent authority and includes a forgery. 
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(44) "Value". Except as otherwise provided 

with respect to negotiable instruments and bank 
collections (Sections 3.303, 4.208 and 4.209) a 
person gives "value" for rights if he acquires 
them 

(A) in return for a binding commitment 
to extend credit or for the extension of 
immediately available credit whether or not 
drawn upon and whether or not a charge
back is provided for in the event of difficul
ties in collection; or 

(B) as security for or in total or partial 
satisfaction of a pre-existing claim; or 

(C) by accepting delivery pursuant to a 
pre-existing contract for purchase; or 

(D) generally, in return for any consider
ation sufficient to support a simple con
tract. 

(45) "Warehouse receipt" means a receipt is
sued by a person engaged in the business of 
storing goods for hire. 

(46) "Written" or "writing" includes printing, 
typewriting or any other intentional reduction 
to tangible form. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l; Acts 1973, 63rd 
Leg., p. 997, ch. 400, § 2, Jan. 1, 1974.] 

§ 1.202. Prima Facie Evidence by Third Party Doc
uments 

A document in due form purporting to be a bill of 
lading, )?Olicy or certificate of insurance, official 
weigher s or inspector's certificate, consular invoice, 
or any other document authorized or required by the 
contract to be issued by a third party shall be prima 
facie evidence of its own authenticity and genuine
ness and of the facts stated in the document by the 
third party. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 1.203. Obligation of Good Faith 
Every contract or duty within this title imposes an 

obligat10n of good faith in its performance or en
forcement. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 1.204. Time; Reasonable Time; "Seasonably" 
(a) Whenever this title requires any action to be 

taken within a reasonable time, any time which is 
not manifestly unreasonable may be fixed by agree
ment. 

(b) What is a reasonable time for taking any 
action depends on the nature, purpose and circum
stances of such action. 

(c) An action is taken "seasonably" when it is 
taken at or within the time agreed or if no time is 
agreed at or within a reasonable time. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 1.205. Course of Dealing and Usage of Trade 
(a) A course of dealing is a sequence of previous 

conduct between the parties to a particular transac
tion which is fairly to be regarded as establishin~ a 
common basis of understanding for interpretmg 
their expressions and other conduct. 

(b) A usa~e of trade is any practice or method of 
dealing havmg such regularity of observance in a 
place, vocation or trade as to justify an expectation 

that it will be observed with respect to the transac
tion in qu~stion. The existence and scope of such a 
usage are to be proved as facts. If it is established 
that such a usage is embodied in a written trade 
code or similar writing the interpretation of the 
writing is for the court. 

(c) A course of dealing between parties and any 
usage of trade in the vocation or trade in which they 
are engaged or of which they are or should be aware 
give particular meaning to and supplement or quali
fy terms of an agreement. 

(d) The express terms of an agreement and an 
applicable course of dealing or usage of trade shall 
be construed wherever reasonable as consistent with 
each other; but when such construction is unreason
able express terms control both course of dealing 
and usage of trade and course of dealing controls 
usage of trade. 

(e) An applicable usage of trade in the place 
where any part of performance is to occur shall be 
used in interpreting the agreement as to that part of 
the performance. 

(f) Evidence of a relevant usage of trade offered 
by one party is not admissible unless and until he 
has given the other party such notice as the court 
finds sufficient to prevent unfair surprise to the 
latter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 1.206. Statute of Frauds for Kinds of Personal 
Property Not Otherwise Covered 

(a) Except in the cases described in Subsection (b) 
of this section a contract for the sale of personal 
property is not enforceable by way of action or 
defense beyond $5,000 in amount or value of remedy 
unless there is some writing which indicates that a 
contract for sale has been made between the parties 
at a defined or stated price, reasonably identifies the 
subject matter, and is signed by the party against 
whom enforcement is sought or by his authorized 
agent. 

(b) Subsection (a) of this section does not apply to 
contracts for the sale of goods (Section 2.201) nor of 
securities (Section 8.319) nor to security agreements 
(Section 9.203). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 1.207. Performance or Acceptance Under Reser
vation of Rights 

A party who with explicit reservation of rights 
performs or promises performance or assents to per
formance in a manner demanded or offered by the 
other party does not thereby prejudice the rights 
reserved. Such words as "without prejudice", "un
der protest" or the like are sufficient. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 1.208. Option to Accelerate at Will 
A term providing that one party or his successor 

in interest may accelerate payment or performance 
or require collateral or additional collateral "at will" 
or "when he deems himself insecure" or in words of 
similar import shall be construed to mean that he 
shall have power to do so only if he in good faith 
believes that the prospect of payment or perform
ance is impaired. The burden of establishing lack of 
good faith is on the party against whom the power 
has been exercised .. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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Section 
2.101. 
2.102. 

2.103. 
2.104. 

2.105. 

2.106. 

2.107. 

CHAPTER 2. SALES 

SUBCHAPTER A. SHORT TITLE, GENERAL 
CONSTRUCTION AND SUBJECT MATTER 

Short Ti tie. 
Scope; Certain Security and Other Transactions Excluded 

From This Chapter. 
Definitions and Index of Definitions. 
Definitions: "Merchant"; "Between Merchants"; "Fi

nancing Agency". 
Definitions: Transferability; "Goods"; "Future" Goods; 

"Lot"; "Commercial Unit". 
Definitions: "Contract"; "Agreement"; "Contract for 

Sale"; "Sale"; "Present Sale"; "Conforming" to Con
tract; "Termination"; "Cancellation". 

Goods to be Severed From Realty: Recording. 

SUBCHAPTER B. FORM, FORMATION AND 
READJUSTMENT OF CONTRACT 

2.201. Formal Requirements; Statute of Frauds. 
2.202. Final Written Expression: Paro! or Extrinsic Evidence. 
2.203. Seals Inoperative. 
2.204. Formation in General. 
2.205. Firm Offers. 
2.206. Offer and Acceptance in Formation of Contract. 
2.207. Additional Terms in Acceptance or Confirmation. 
2.208. Course of Performance or Practical Construction. 
2.209. Modification, Rescission and Waiver. 
2.210. Delegation of Performance; Assignment of Rights. 

SUBCHAPTER C. GENERAL OBLIGATION AND 
CONSTRUCTION OF CONTRACT 

2.301. General Obligations of Parties. 
2.302. Unconscionable Contract or Clause. 
2.303. Allocation or Division of Risks. 
2.304. Price Payable in Money, Goods, Realty, or Otherwise. 
2.305. Open Price Term. 
2.306. Output, Requirements and Exclusive Dealings. 
2.307. Delivery in Single Lot or Several Lots. 
2.308. Absence of Specified Place for Delivery. 
2.309. Absence of Specific Time Provisions; Notice of Termina

tion. 
2.310. Open Time for Payment or Running of Credit; Authority 

to Ship Under Reservation. 
2.311. Options and Cooperation Respecting Performance. 
2.312. Warranty of Title and Against Infringement; Buyer's 

Obligation Against Infringement. 
2.313. Express Warranties by Affirmation, Promise, Description, 

Sample. 
2.314. Implied Warranty: Merchantability; Usage of Trade. 
2.315. Implied Warranty: Fitness for Particular Purpose. 
2.316. Exclusion or Modification of Warranties. 
2.317. Cumulation and Conflict of Warranties Express or Implied. 
2.318. Chapter Neutral on Question of Third Party Beneficiaries 

of Warranties of Quality and on Need for Privity of 
Contract. 

2.319. F. 0. B. and F. A. S. Terms. 
2.320. C. I. F. and C. & F. Terms. 
2.321. C. I. F. or C. & F.: "Net Landed Weights"; "Paymerit on 

Arrival"; Warranty of Condition on Arrival. 
2.322. Delivery "Ex-Ship". 
2.323. Form of Bill of Lading Required in Overseas Shipment; 

"Overseas". 
2.324. "No Arrival, No Sale" Term. 
2.325. "Letter of Credit" Term; "Confirmed Credit". 
2.326. Sale on Approval and Sale or Return; Consignment Sales 

and Rights of Creditors. 
2.327. Special Incidents of Sale on Approval and Sale or Return. 
2.328. Sale by Auction. 

SUBCHAPTER D. TITLE, CREDITORS AND GOOD 
FAITH PURCHASERS 

2.401. Passing of Title; Reservation for Security; Limited Appli
cation of This Section. 

2.402. Rights of Seller's Creditors Against Sold Goods. 

Section 
2.403. Power to Transfer; Good Faith Purchase of Goods; "En

trusting". 

SUBCHAPTER E. PERFORMANCE 

2.501. Insurable Interest in Goods; Manner of Identification of 
Goods. 

2.502. Buyer's Right to Goods on Seller's Insolvency. 
2.503. Manner of Seller's Tender of Delivery. 
2.504. Shipment by Seller. 
2.505. Seller's Shipment Under Reservation. 
2.506. Rights of Financing Agency. 
2.507. Effect of Seller's Tender; Delivery on Condition. 
2.508. Cure by Seller of Improper. Tender or Delivery; Replace-

ment. 
2.509. Risk of Loss in the Absence of Breach. 
2.510. Effect of Breach on Risk of Loss. 
2.511. Tender of Payment by Buyer; Payment by Check. 
2.512. Payment by Buyer Before Inspection. 
2.513. Buyer's Right to Inspection of Goods. 
2.514. When Documents Deliverable on Acceptance; When on 

Payment. 
2.515. Preserving Evidence of Goods in Dispute. 

SUBCHAPTER F. BREACH, REPUDIATION AND EXCUSE 

2.601. Buyer's Rights on Improper Delivery. 
2.602. Manner and Effect of Rightful Rejection. 
2.603. Merchant Buyer's Duties as to Rightfully Rejected Goods. 
2.604. Buyer's Options as to Salvage of Rightfully Rejected 

Goods. . 
2.605. Waiver of Buyer's Objections by Failure to Particularize. 
2.606. What Constitutes Acceptance of Goods. 
2.607. Effect of Acceptance; Notice of Breach; Burden of Estab

lishing Breach After Acceptance; Notice of Claim or 
Litigation to Person Answerable Over. 

2.608. Revocation of Acceptance in Whole or in Part. 
2.609. Right to Adequate Assurance of Performance. 
2.610. Anticipatory Repudiation. 
2.611. Retraction of Anticipatory Repudiation. 
2.612. "Installment Contract"; Breach. 
2.613. Casualty to Identified Goods. 
2.614. Substituted Performance. 
2.615. Excuse by Failure of Presupposed Conditions. 
2.616. Procedure on Notice Claiming Excuse. 

SUBCHAPTER G. REMEDIES 

2.701. Remedies for Breach of Collateral Contracts Not Impaired. 
2.702. Seller's Remedies on Discovery of Buyer's Insolvency. 
2.703. Seller's Remedies in General. 
2.704. Seller's Right to Identify Goods to the Contract Notwith-

standing Breach or to Salvage Unfinished Goods. 
2.705. Seller's Stoppage of Delivery in Transit or Otherwise. 
2.706. Seller's Resale Including Contract for Resale. 
2.707. "Person in the Position of a Seller". 
2.708. Seller's Damages for Non-Acceptance or Repudiation. 
2.709. Action for the Price. 
2.710. Seller's Incidental Damages. 
2.711. Buyer's Remedies in General; Buyer's Security Interest in 

Rejected Goods. 
2.712. "Cover"; Buyer's Procurement of Substitute Goods. 
2.713. Buyer's Damages for Non-Delivery or Repudiation. 
2.714. Buyer's Damages for Breach in Regard to Accepted Gooqs. 
2.715. Buyer's Incidental and Consequential Damages. 
2.716. Buyer's Right to Specific Performance or Replevin. 
2.717. Deduction of Damages From the Price. 
2.718. Liquidation or Limitation of Damages; Deposits. 
2.719. Contractual Modification or Limitation of Remedy. 
2.720. Effect of "Cancellation" or· "Rescission" on Claims for 

Antecedent Breach. 
2.721. Remedies for Fraud. 
2.722. Who Can Sue Third Parties for Injury to Goods. 
2.723. Proof of Market Price: Time and Place. 
2.724. Admissibility of Market Quotations. 
2.725. Statute of Limitations in Contracts for Sale. 
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SUBCHAPTER A. SHORT TITLE, GENERAL 

CONSTRUCTION AND SUBJECT MATTER 

§ 2.101. Short Title 
This chapter may be cited as Uniform Commercial 

Code-Sales. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.102. Scope; Certain Security and Other Trans
actions Excluded From This Chapter 

Unless the context otherwise requires, this chapter 
applies to transactions in goods; it does not apply to 
any transaction which although in the form of an 
unconditional contract to sell or present sale is in
tended to operate only as a security transaction nor 
does this chapter impair or repeal any statute regu
lating sales to consumers, farmers or other specified 
classes of buyers. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.103. Definitions and Index of Definitions 
(a) In this chapter unless the context otherwise 

requires 
(1) "Buyer" means a person who buys or con

tracts to buy goods. 
(2) "Good faith" in the case of a merchant 

means honesty in fact and the observance . of 
reasonable commercial standards of fair dealing 
in the trade. 

(3) "Receipt" of goods means taking physical 
possession of them. 

(4) "Seller" means a person who sells or con
tracts to sell goods. 

(b) Other definitions applying to this chapter or to 
specified subchapters thereof, and the sections in 
which they appear are: 

"Acceptance". Section 2.606. 
"Banker's credit". Section 2.325. 
"Between merchants". Section 2.104. 
"Cancellation". Section 2.106 ( d). 
"Commercial unit". Section 2.105. 
"Confirmed credit". Section 2.325. 
"Conforming to contract". Section 2.106. 
"Contract for sale". Section 2.106. 
"Cover". Section 2.712. 
"Entrusting". Section 2.403. 
"Financing agency". Section 2.104. 
"Future goods". Section 2.105. 
"Goods". Section 2.105. 
"Identification". Section 2.501. 
"Installment contract". Section 2.612. 
"Letter of credit". Section 2.325. 
"Lot". Section 2.105. 
"Merchant". Section 2.104. 
"Overseas". Section 2.323. 
"Person in position of seller". Section 

2.707. 
·'Present sale". Section 2.106. 
"Sale". Section 2.106. 
"Sale on approval". Section 2.326. 
"Sale or return". Section 2.326. 
"Termination". Section 2.106. 

(c) The following definitions in other chapters ap
ply to this chapter: 

1 "Check". Section 3.104. 
"Consignee". Section 7.102. 

"Consignor". Section 7.102. 
"Consumer goods". Section 9.109. 
"Dishonor". Section 3.507. 

__ .. "Draft". Section 3.104. 
(d) In addition Chapter 1 contains general defini

tions and principles of construction and interpreta
tion applicable throughout this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.104. Definitions: "Merchant"; "Between Mer
chants"; "Financing Agency" 

(a) "Merchant" means a person who deals in goods 
of the kind or otherwise by his occupation holds 
himself out as having knowledge or skill peculiar to 
the practices or goods involved in the transaction or 
to whom such knowledge or skill may be attributed 
by his employment of an agent or broker or other 
intermediary who by his occupation holds himself 
out as having such knowledge or skill. 

(b) "Financing agency" means a bank, finance 
company or other person who in the ordinary course 
of business makes advances against goods or docu
ments of title or who by arrangement with either 
the seller or the buyer intervenes in ordinary course· 
to make or collect payment due or claimed under the 
contract for sale, as by purchasing or paying the 
seller's draft or making advances against it or by 
merely taking it for collection whether or not docu
ments of title accompany the draft. "Financing 
agency" includes also a bank or other person who 
similarly intervenes between persons who are in the 
position of seller and buyer in respect to the goods 
(Section 2.707). 

(c) "Between merchants" means in any transac
tion with respect to which both rarties are chargea
ble with the knowledge or skil of merchants. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.105. Definitions: Transferability; "Goods"; 
"Future" Goods; "Lot"; "Commercial 
Unit" 

(a) "Goods" means all things (including specially 
manufactured goods) which are movable at the time· 
of identification to the contract for sale other than 
the money in which the price is to be paid, invest
ment securities (Chapter 8) and things in action. 
"Goods" also includes the unborn young of animals 
and growing crops and other identified things at
tached to realty as described in the section on goods 
to be severed from realty (Section 2.107). 

(b) Goods must be both existing and identified 
before any interest in them can pass. Goods which 
are not both existing and identified are "future" 
goods. A purported present sale of future goods or 
of any interest therein operates as a contract to sell. 

(c) There may be a sale of a part interest in 
existing identified goods. 

(d) An undivided share in an identified bulk of 
fungible goods is sufficiently identified to be sold 
although the quantity of the bulk is not determined. 
Any agreed proportion of such a bulk or any quanti
ty thereof agreed upon by number, wei~ht or other 
measure may to the extent of the sellers interest in 
the bulk be sold to the buyer who then becomes an 
owner in common. 

(e) "Lot" means a parcel or a single article which 
is the subject matter of a separate sale or delivery, 
whether or not it is sufficient to perform the con
tract. 
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(f) "Commercial unit" means such a unit of goods 
as by commercial usage is a single whole for pur
poses of sale and division of which materially im
pairs its character or value on the market or in use. 
A commercial unit may be a single article (as a 
machine) or a set of articles (as a suite of furniture 
or an assortment of sizes) or a quantity (as a bale, 
gross, or carload) or any other unit treated in use or 
in the relevant market as a single whole. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.106. Definitions: "Contract"; "Agreement"; 
"Contract for Sale"; "Sale"; "Present 
Sale"; "Conforming" to Contract;. 
"Termination"; "Cancellation" 

(a) In this chapter unless the context otherwise 
requires "contract" and "agreement" are limited to 
those relating to the present or future sale of goods. 
"Contract for sale" includes both a present sale of 
goods and a contract to sell goods at a future time. 
A "sale" consists in the passing of title from the 
seller to the buyer for a price (Section 2.401). A 
"present sale" means a sale which is accomplished by 
the making of the contract. 

(b) Goods or conduct including any part of a per
formance are "conforming" or conform to the con
tract when they are in accordance with the obliga
tions under the contract. 

(c) "Termination" occurs when either party pur
suant to a power created by agreement or law puts 
an end to the contract otherwise than for its breach. 
On "termination" all obligations which are still exec
utory on both sides are discharged but any right 
based on prior breach or performance survives. 

(d) "Cancellation" occurs when either party puts 
an end to the contract for breach by the other and 
its effect is the same as that of "termination" except 
that the cancelling party also retains any remedy for 
breach of the whole contract or any unperformed 
balance. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.107. Goods to be Severed From Realty: 
Recording 

(a) A contract for the sale of minerals or the like 
(including oil and gas) or a structure or its materials 
to be removed from realty is a contract for the sale 
of goods within this chapter if they are to be severed 
by the seller but until severance a purported present 
sale thereof which is not effective as a transfer of an 
interest in land is effective only as a contract to sell. 

(b) A contract for the sale apart from the land of 
growing crops or other things attached to realty and 
capable of severance without material harm thereto 
but not described in Subsection (a) or of timber to be 
cut is a contract for the sale of goods within this 
chapter whether the subject matter is to be severed 
by the buyer or by the seller even though it forms 
part of the realty at the time of contracting, and the 
parties can by identification effect a present sale 
before severance. 

(c) The provisions of this section are subject to 
any third party rights provided by the law relating 
to realty records, and the contract for sale may be 
executed and recorded as a document transferring 
an interest in land and shall then constitute notice to 
third parties of the buyer's rights under the contract 
for sale. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 998, ch. 400, § 3, eff. Jan. 1, 1974.] 

SUBCHAPTER B. FORM, FORMATION AND 
READJUSTMENT OF CONTRACT 

§ 2.201. Formal Requirements; Statute of Frauds 
(a) Except as otherwise provided in this section a 

contract for the sale of goods for the price of $500 or 
more is not enforceable by way of action or defense 
unless there is some writing sufficient to indicate 
that a contract for sale has been made between the 
parties and signed by the party against whom en
forcement is sought or by his authorized agent or 
broker. A writing is not insufficient because . it 
omits or incorrectly states a term agreed upon but 
the contract is not enforceable under this paragraph 
beyond the quantity of goods shown in such writing. 

(b) Between merchants if within a reasonable 
time a writing in confirmation of the contract and 
sufficient against the sender is received and the 
party receiving it has reason to know its contents, it 
satisfies the requirements of Subsection (a) against 
such party unless written notice of objection to its 
contents is given within ten days after it is received. 

(c) A contract which does not satisfy the require
ments of Subsection (a) but which is valid in other 
respects is enforceable 

(1) if the goods are to be specially manufac
tured for the buyer and are not suitable for sale 
to others in the ordinary course of the seller's 
business and the seller, before notice of repudia
tion is received and under circumstances which 
reasonably indicate that the goods are for the 
buyer, has made either a substantial beginning 
of their manufacture or commitments for their 
procurement; or 

(2) if the party against whom enforcflment is 
sought admits in his pleading, testimony or oth
erwise in court that a contract for sale was 
made, but the contract is not enforceable under 
this provision beyond the quantity of goods ad
mitted; or 

(3) with respect to goods for which payment 
has been made and accepted or which have been 
received and accepted (Section 2.606). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.202. Final Written Expression: Parol or Ex
trinsic Evidence 

Terms with respect to which the confirmatory 
memoranda of the parties agree or which are other
wise set forth in a writing intended by the parties as 
a final expression of their agreement with respect to 
such terms as are included therein may not be con
tradicted by evidence of any prior agreement or of a 
contemporaneous oral agreement but may be ex
plained or supplemented 

(1) by course of dealing or usage of trade 
(Section 1.205) or by course of performance 
(Section 2.208); and 

(2) by evidence of consistent additional terms 
unless the court finds the writing to have been 
intended also as a complete and exclusive state
ment of the terms of the agreement. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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§ 2.203. Seals Inoperative 

The affixing of a seal to a writing evidencing a 
contract for sale or an off er to buy or sell goods does 
not constitute. the writing a sealed instrument and 
the law with respect to sealed instruments does not 
apply to such a contract or off er. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.204. Formation in General 
(a) A contract for sale of goods may be made in 

any manner sufficient to show agreement, including 
conduct by both parties which recognizes the exist
ence of such a contract. 

(b) An agreement sufficient to constitute a con
tract for sale may be found even though the moment 
of its making is undetermined. 

(c) Even though one or more terms are left open a 
contract for sale does not fail for indefiniteness if 
the parties have intended to make a contract and 
there is a reasonably certain basis for giving an 
appropriate remedy. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.205. Firm Offers 
An off er by a merchant to buy or sell goods in a 

signed writing which by its terms gives assurance 
that it will be held open is not revocable, for lack of 
consideration, during the time stated or if no time is 
stated for a reasonable time, but in no event may 
such period of irrevocability exceed three months; 
but any such term of assurance on a form supplied 
by the offeree must be separately signed by the 
offeror. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.206. Offer and Acceptance in Formation of 
Contract 

(a) Unless otherwise unambiguously indicated by 
the language or circumstances 

(1) an offer to make a contract shall be con
strued as inviting acceptance in any manner and 
by any medium reasonable in the circumstances; 

(2) an order or other off er to buy goods for 
. prompt or current shipment shall be construed 
'. as inviting acceptance either by a prompt prom
ise to ship or by the prompt or current shipment 
of conforming or non-conforming goods, but 
such a shipment of non-conforming goods does 
not constitute an acceptance if the seller season
ably notifies the buyer that the shipment is 
offered only as an accommodation to the buyer. 

(b) Where the beginning of a requested perform
ance is a reasonable mode of acceptance an offeror 
who is not notified of acceptance within a reasonable 
time may treat the offer as having lapsed before 
acceptance. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.207. Additional Terms in Acceptance or Confir
mation 

(a) A definite and seasonable expression of ac
ceptance or a written confirmation which is sent 
within a reasonable time operates as an acceptance 
even though it states terms additional to or different 
from those offered or agreed upon, unless accept
ance is expressly made conditional on assent to the 
additional or different terms. 

(b) The additional terms are to be construed as 
proposals for addition to the contract. Between 
merchants such terms become part of the contract 
unless: 

(1) the off er expressly limits acceptance to 
the terms of the off er; 

(2) they materially alter it; or 
(3) notification of objection to them has al

ready been given or is given within a reasonable 
time after notice of them is received. 

(c) Conduct by both parties which recognizes the 
existence of a contract is sufficient to establish a 
contract for sale althou~h the writings of the parties 
do not otherwise establish a contract. In such case 
the terms of the particular contract consist of those 
terms on which the writings of the parties agree, 
together with any supplementary terms incorporated 
under any other provisions of this title. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.208. Course of Performance or Practical Con-
struction 

. (a) Where the contract for sale involves repeated 
occasions for performance by either party with 
knowledge of the nature of the performance and 
opportunity for objection to it by the other, any 
course of performance accepted or acquiesced in 
within objection shall be relevant to determine the 
meaning of the agreement. 

(b) The express terms of the agreement and any 
such course of performance, as well as any course of 
dealing and usage of trade, shall be construed when
ever reasonable as consistent with each other; but 
when such construction is unreasonable, express 
terms shall control course of performance and course 
of performance shall control both course of dealing 
and usage of trade (Section 1.205). 

(c) Subject to the provisions of the next section on 
modification and waiver, such course of performance 
shall be relevant to show a waiver or modification of 
any term inconsistent with such course of perform
ance. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.209. Modification, Rescission and Waiver 
(a) An agreement modifying a contract within 

this chapter needs no consideration to be binding. 
(b) A signed agreement which excludes modifica

tion or rescission except by a signed writing cannot 
be otherwise modified or rescinded, but except as 
between merchants such a requirement on a form 
supplied by the merchant must be separately signed 
by the other party. 

(c) The requirements of the statute of frauds sec
tion of this chapter (Section 2.201) must be satisfied 
if the contract as modified is within its provisions. 

(d) Although an attempt at modification or rescis
sion does not satisfy the requirements of Subsection 
(b) or (c) it can operate as a waiver. 

(e) A party who has made a waiver affecting an 
executory portion of the contract may retract the 
waiver by reasonable notification received by the 
other party that strict performance will be required 
of any term waived, unless the retraction would be 
unjust in view of a material change of position m 
reliance on the waiver. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 



§ 2.210 BUSINESS AND COMMERCE CODE 106 

§ 2.210. Delegation of Performance; Assignment 
of Rights 

(a) A party may perform his duty through a dele
gate unless otherwise agreed or unless the other 
party has a substantial interest in having his original 
promisor perform or control the acts required by the 
contract. No delegation of performance relieves the 
party delegating of any duty to perform or any 
liability for breach. 

(b) Unless otherwise agreed all rights of either 
seller or buyer can be assigned except where the 
assignment would materially change the duty of the 
other party, or increase materially the burden or risk 
imposed on him by his contract, or impair materially 
his chance of obtaining return performance. A 
right to damages for breach of the whole contract or 
a right arising out of the assignor's due performance 
of his entire obligation can be assigned despite 
agreement otherwise. 

(c) Unless the circumstances indicate the contrary 
a prohibition of assignment of "the contract" is to be 
construed as barring only the delegation to the as
signee of the assignor's performance. 

(d) An assignment of "the contract" or of "all my 
rights under the contract" or an assignment in simi
lar general terms is an assignment of rights and 
unless the language or the circumstances (as in an 
assignment for security) indicate the contrary, it is a 
delegation of performance of the duties of the as
signor and its acceptance by the assignee constitutes 
a promise by him to perform those duties. This 
promise is enforceable by either the assignor or the 
other party to the original contract. 

(e) The other party may treat any assignment 
which delegates performance as creating reasonable 
grounds for insecurity and may without prejudice to 
his rights against the assignor demand assurances 
from the assignee (Section 2.609) .. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER C. GENERAL OBLIGATION AND 
CONSTRUCTION OF CONTRACT 

§ 2.3Ql. General Obligations of Parties 
The obligation of the seller is to transfer and 

deliver and that of the buyer is to accept and pay in 
accordance with the contract. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.302. Unconscionable Contract or Clause 
(a) If the court as a matter of law finds the 

contract or any clause of the contract to have been 
unconscionable at the time it was made the court 
may refuse to enforce the contract, or it may en
force the remainder of the contract without the 
unconscionable clause, or it may so limit the applica
tion of any unconscionable clause as to avoid any 
unconseionable result. 

(b) When it is claimed or appears to the court that 
the contract or any clause thereof may be uncon
scionable the parties shall be afforded a reasonable 
opportunity to present evidence as to its commercial 
setting, purpose and effect to aid the court in mak
ing the determination. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.303. Allocation or Division of Risks 
Where this chapter allocates a risk or a burden as 

between the parties "unless otherwise agreed", the 
agreement may not only shift the allocation but may 
also divide the risk or burden. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.304. Price Payable in Money, Goods, Realty, or 
Otherwise 

(a) The price can be made payable in money or 
otherwise. If it is payable in whole or in part in 
goods each party is a seller of the goods which he is 
to transfer. 

(b) Even though all or part of the price is payable 
in an interest in realty the transfer of the goods and 
the seller's obligations with reference to them are 
subject to this chapter, but not the transfer of the 
interest in realty or the transferor's obligations in 
connection therewith. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.305. Open Price Term 
(a) The parties if they so intend can conclude a 

contract for sale even though the price is not settled. 
In such a case the price is a reasonable price at the 
time for delivery if 

(1) nothing is said as to price; or 
(2) the price is left to be agreed by the parties 

and they fail to agree; or 
(3) the price is to be fixed in terms of some 

agreed market or other standard as set or 
recorded by a third person or agency and it is 
not so set or recorded. 

(b) A price to be fixed by the seller or by the 
buyer means a price for him to fix in good faith. 

(c) When a price left to be fixed otherwise than 
by agreement of the parties fails to be fixed through 
fault of one party the other may at his option treat 
the contract as cancelled or himself fix a reasonable 
price. 

(d) Where, however, the parties intend not to be 
bound unless the price be fixed or agreed and it is 
not fixed or agreed there is no contract. In such a 
case the buyer must return any goods already re
ceived or if unable so to do must pay their reasona
ble value at the time of delivery and the seller must 
return any portion of the price paid on account. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.306. Output, Requirements and Exclusive Deal
ings 

(a) A term which measures the quantity by the 
output of the seller or the requirements of the buyer 
means such actual output or requirements as may 
occur in ~ood faith, except that no quantity unrea
sonably disproportionate to any stated estimate or in 
the absence of a stated estimate to any normal or 
otherwise comparable prior output or requirements 
may be tendered or demanded. 

(b) A lawful agreement by either the seller or the 
buyer for exclusive dealing in the kind of goods 
concerned imposes unless otherwise agreed an obli
gation by the seller to use best efforts to supply the 
goods and by the buyer to use best efforts to pro
mote their sale. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 
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§ 2.307. Delivery in Single Lot or Several Lots 

Unless otherwise agreed all goods called for by a 
contract for sale must be tendered in a single deliv
ery and payment is due only on such tender but 
where the circumstances give either party the right 
to make or demand delivery in lots the price if it can 
be apportioned may be demanded for each lot. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.308. Absence of Specified Place for Delivery 
Unless otherwise agreed 

(1) the place for delivery of goods is the sell
er's place of business or if he has none his 
residence; but 

(2) in a contract for sale of identified goods 
which to the knowledge of the parties at the 
time of contracting are in some other place, that 
place is the place for their delivery; and 

(3) documents of title may be delivered 
through customary banking channels. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.309. Absence of Specific Time Provisions; No
tice of Termination 

(a) The time for shipment or delivery or any other 
action under a contract if not provided in this chap
ter or agreed upon shall be a reasonable time. 

(b) Where the contract provides for successive 
performances but is indefinite in duration it is valid 
for a reasonable time but unless otherwise agreed 
may be terminated at any time by either party. 

(c) Termination of a contract by one party except 
on the happening of an agreed event requires that 
reasonable notification be received by the other par
ty and an agreement dispensing with notification is 
invalid if its operation would be unconscionable. 
[Act~ 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.310. Open Time for Payment or Running of 
Credit; Authority to Ship Under Reser
vation 

Unless otherwise agreed 
(1) payment is due at the time and place at 

which the buyer is to receive the goods even 
though the place of shipment is the place of 
delivery; and 

(2) if the seller is authorized to send the 
goods he may ship them under reservation, and 
may tender the documents of title, but the 
buyer may inspect the goods after their arrival 
before payment is due unless such inspection is 
inconsistent with the terms of the contract (Sec
tion 2.513); and 

(3) if delivery is authorized and made by way 
of documents of title otherwise than by Subdivi
sion (2) then payment is due at the time and 
place at which the buyer is to receive the docu
ments regardless of where the goods are to be 
received; and 

(4) where the seller is required or authorized 
to ship the good's on credit the credit period runs 
from the time of shipment but post-dating the 
invoice or delaying its dispatch will correspond
ingly delay the starting of the credit period. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.311. Options and Cooperation Respecting Per
formance 

(a) An agreement for sale which is otherwise suf
ficiently definite (Subsection (c) of Section 2.204) to 
be a contract is not made invalid by the fact that it 
leaves particulars of performance to be specified by 
one of the parties. Any such specification must be 
made in good faith and within limits set by commer
cial reasonableness. 

(b) Unless otherwise agreed specifications relating 
to assortment of the goods are at the buyer's option 
and except as otherwise provided in Subsections 
(a)(3) and (c) of Section 2.319 specifications or ar
rangements relating to shipment are at the seller's 
option. 

(c) Where such s~ecification would materially af
fect the other party s performance but is not season
ably made or where one party's cooperation is neces
sary to the agreed performance of the other but is 
not seasonably forthcoming, the other party in addi
tion to all other remedies 

(1) is excused for any resulting delay in his 
own performance; and 

(2) may also either proceed to perform in any 
reasonable manner or after the time for a mate
rial part of his own performance treat the fail
ure to specify or to cooperate as a breach by 
failure to. deliver or accept the goods. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.312. Warranty of Title and Against Infringe
ment; Buyer's Obligation Against In
fringement 

(a) Subject to Subsection (b) there is in a contract 
for sale a warranty by the seller that 

(1) the title conveyed shall be good, and its 
transfer rightful; and 

(2) the goods shall be delivered free from any 
security interest or other lien or encumbrance of 
which the buyer at the time of contracting has 
no knowledge. 

(b) A warranty under Subsection (a) will be ex
cluded or modified only by specific language or by 
circumstances which give the buyer reason to know 
that the person selling does not claim title in himself 
or that he is purporting to sell only such right or 
title as he or a third person may have. 

(c) Unless otherwise agreed a seller who is a mer
chant regularly dealing in goods of the kind war
rants that the goods shall be delivered free of the 
rightful claim of any third person by way of in
fringement or the like but a buyer who furnishes 
specifications to the seller must hold the seller harm
less against any such claim which arises out of 
compliance with the specifications. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.313. Express Warranties by Affirmation, 
Promise, Description, Sample 

(a) Express warranties by the seller are created as 
follows: 

(1) Any affirmation of fact or promise made 
by the seller to the buyer which relates to the 
goods and becomes part of the basis of the 
bargain creates an express warranty that the 
goods shall conform to the affirmation or prom
ise. 
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(2) Any description of the goods which is 
made part of the basis of the bargain creates an 
express warranty that the goods shall conform 
to the description. 

(3) Any sample or model which is made part 
of the basis of the bargain creates an express 
warranty that the whole of the goods shall 
conform to the sample or model. 

(b) It is not necessary to the creation of an ex
press warranty that the seller use formal words such 
as "warrant" or "guarantee" or that he have a 
specific intention to make a warranty, but an affir
mation merely of the value of the goods or a state
ment purporting to be merely the seller's opinion or 
commendation of the goods does. not create a war
ranty. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.314. Implied Warranty: Merchantability; Us
age of Trade 

(a) Unless excluded or modified (Section 2.316), a 
warranty that the goods shall be merchantable is 
implied m a contract for their sale if the seller is a 
merchant with respect to goods of that kind. Under 
this section the serving for value of food or drink to 
be consumed either on the premises or elsewhere is a 
sale. , 

(b) Goods to be merchantable must be at least 
such as 

(1) pass without objection in the trade under 
the contract description; and 

(2) in the case of fungible goods, are of fair 
average quality within the descriptfon; and 

(3) are fit for the ordinary purposes for which 
such goods are used; and 

(4) run, within the variations permitted by 
the a~reement, of even kind, quality and quanti
ty within each unit and among all umts in
volved; and 

(5) are adequately contained, packaged, and 
labeled as the agreement may require; and 

(6) conform to the promises or affirmations of 
fact made on the container or label if any. 

(c) Unless excluded or modified (Section 2.316) 
other implied warranties may arise from course of 
dealing or usage of trade. 
[Acts 1967, 60tp Leg., p. 2343, ch. 785, § l.] 

§ 2.315. Implied Warranty: Fitness for Particular 
Purpose 

Where the seller at the time of contracting has 
reason to know any particular purpose for which the 
goods are required and that the buyer is relying on 
the seller's skill or judgment to select or furnish 
suitable goods, there is unless excluded or modified 
under the next section an implied warranty that the 
goods shall be fit for such purpose. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.316. Exclusion or Modification of Warranties 
(a) Words or conduct relevant to the creation of 

an express warranty and words or conduct tending 
to negate or limit warranty shall be construed wher
ever reasonable as consistent with each other; but 
subject to the provisions of this chapter on parol or 
extrinsic evidence (Section 2.202) negation or limita
tion is inoperative to the extent that such construc
tion is unreasonable. 

(b) Subject to Subsection (c), to exclude or modify 
the implied warranty of merchantability or any !?.art 
of it the language must mention merchantability 
and in case of a writing must be conspicuous, and to 
exclude or modify any implied warranty of fitness 
the exclusion must be by a writing and conspicuous. 
Language to exclude all implied warranties of fit
ness is sufficient if it states, for example, that 
"There are no warranties which extend beyond the 
description on the face hereof." 

(c) Notwithstanding Subsection (b) 
(1) unless the circumstances indicate other

wise, all implied warranties are excluded by 
expressions like "as is", "with all faults" or 
other language which in common understanding 
calls the buyer's attention to the exclusion of 
warranties and makes plain that there is no 
implied warranty; and 

(2) when the buyer before entering into the 
contract has examined the goods or the sample 
or model as fully as he desired or has refused to 
examine the goods there is no implied warranty 
with regard to defects which an examination 
ought in the circumstances to have revealed -to 
him; and 

(3) an implied warranty can also be excluded 
or modified by course ,of dealing or course of 
performance or usage of trade. · 

(d) Remedies for breach of warranty can be limit
ed in accordance with the provisions of this chapter 
on liquidation or limitation of damages and on con
tractual modification of remedy (Sections 2.718 and 
2.719). 

(e) The implied warranties of merchantability and 
fitness shall not be applicable to the furnishing of 
human blood, blood plasma, or other human tissue or 
organs from a blood bank or reservoir of such other 
tissues or organs. Such blood, blood plasma or tissue 
or organs shall not for the purpose of this Title be 
considered commodities subject to sale or barter, but 
shall be considered as medical services. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.317. Cumulation and Conflict of Warranties 
Express or Implied 

Warranties whether express or implied shall be 
construed as consistent with each other and as 
cumulative, but if such construction is unreasonable 
the intention of the parties shall determine which 
warranty is dominant. In ascertaining that inten
tion the following rules apply: 

(1) Exact or technical specifications displace 
an inconsistent sample or model or general lan
guage of description. 

(2) A sample from an existing bulk displaces 
inconsistent general language of description. 

(3) Express warranties displace inconsistent 
implied warranties other than an implied war
ranty of fitness for a particular purpose. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.318. Chapter Neutral on Question of Third 
Party Beneficiaries of Warranties of 
Quality and on Need for Privity of Con
tract 

This chapter does not provide whether anyone 
other than a buyer may take advantage of an ex-
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press or implied warranty of quality made to the 
buyer or whether the buyer or anyone entitled to 
take advantage of a warranty made to the buyer 
may sue a third party other than the immediate 
seller for deficiencies in the quality of the goods. 
These matters are left to the courts for their deter
mination. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.319. F.O.B. and F.A.S. Terms 
(a) Unless otherwise agreed the term F.0.B. 

(which means "free on board") at a named place, 
even though used only in connection with the stated 
price, is a delivery term under which 

(1) when the term is F.0.B. the place of ship
ment, the seller must at that place ship the 
goods in the manner provided in this chapter 
(Section 2.504) and bear the expense and risk of 
putting them into the possession of the carrier; 
or 

(2) when the term is F.0.B. the place of desti
nation, the seller must at his own expense and 
risk transport the goods to that place and there 
tender delivery of them in the manner provided 
in this chapter (Section 2.503); 

(3) when under either Subdivision (1) or (2) 
the term is also F.O.B. vessel, car or other 
vehicle, the seller must in addition at his own 
expense and risk load the goods on board. If 
the term is F.O.B. vessel the buyer must name 
the vessel and in an appro\)riate case the seller 
must comply with the provisions of this chapter 
on the form of bill of lading (Section 2.323). 

(b) Unless otherwise agreed the term F.A.S. ves
sel (which means "free alongside") at a named port, 
even though used only in connection with the stated 
price, is a delivery term under which the seller must 

(1) at his own expense and risk deliver the 
~oods alongside the vessel in the manner usual 
m that port or on a dock designated and provid
ed. by the buyer; and 

(2) obtain and tender a receipt for the goods 
in exchange for which the carrier is under a 
duty to issue a bill of lading. 

(c) Unless otherwise agreed in any case falling 
within Subsection (a)(l) or (3) or Subsection (b) the 
buyer must seasonably give any needed instructions 
for making delivery, including when the term is 
F.A.S. or F.0.B. the loading berth of the vessel and 
in an appropriate case its name and sailing date. 
The seller may treat the failure of needed instruc
tions as a failure of cooperation under this chapter 
(Section 2.311). He may also at his option move the 
goods in any reasonable manner preparatory to de
livery or shipment. 

(d) Under the term F.O.B. vessel or F.A.S. unless 
otherwise agreed the buyer must make payment 
against tender of the required documents and the 
seller may not tender nor the buyer demand delivery 
of the goods in substitution for the documents. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.320. C.I.F. and C. & F. Terms 
(a) The term C.I.F. means that the price includes 

in a lump sum the cost of the goods and the insur
ance and freight to the named destination. The 
term C. & F. or C.F. means that the price so includes 
cost and freight to the named destination. 

(b) Unless otherwise agreed and even though used 
only in connection with the stated price and destina
tion, the term C.I.F. destination or its equivalent 
requires the seller at his own expense and risk to 

(1) put the goods into the possession of a 
carrier at the port for shipment and obtain a 
negotiable bill or bills of lading covering the 
entire transportation to the named destination; 
and 

(2) load the g-oods and obtain a receipt from 
the carrier (which may be contained in the bill 
of lading) showing that the freight has been 
paid or provided for; and 

(3) obtain a policy or certificate of insurance, 
including any war risk insurance, of a kind and 
on terms then current at the port of shipment in 
the usual amount, in the currency of the con
tract, shown to cover the same goods covered by 
the bill of lading and providing for payment of 
loss to the order of the buyer or for the account 
of whom it may concern; but the seller may add 
to the price the amount of the premium for any 
such war risk insurance; and 

(4) prepare an invoice of the goods and pro
cure any other documents required to effect 
shipment or to comply with the contract; and 

(5) forward and tender with commercial 
promptness all the documents in due form and 
with any indorsement necessary to perfect the 
buyer's rights. 

(c) Unless otherwise agreed the term C. & F. or 
its equivalent has the same effect and imposes upon 
the seller the same obligations and risks as a C.I.F. 
term except the obligation as to insurance. 

(d) Under the term C.I.F. or C. & F. unless other
wise agreed the buyer must make payment against 
tender of the required documents and the seller may 
not tender nor the buyer demand delivery of the 
goods in substitution for the documents. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.321. C.l.F. or C. & F.: "Net Landed Weights"; 
"Payment on Arrival"; Warranty of 
Condition on Arrival 

Under a contract containing a term C.I.F. or C. & 
F. 

(a) Where the price is based on or is to be adjust
ed according to "net landed weights", "delivered 
weights", "out turn" quantity or quality or the like, 
unless otherwise agreed the seller must reasonably 
estimate the price. The payment due on tender of 
the documents called for by the contract is the 
amount so estimated, but after final adjustment of 
the price a settlement must be made with commer
cial promptness. 

(b) An agreement described in Subsection (a) or 
any warranty of quality or condition of the goods on 
arrival places upon the seller the risk of ordinary 
deterioration, shrinkage and the like in transporta
tion but has no effect on the place or time of 
identification to the contract for sale or delivery or 
on the passing of the risk of loss. 

(c) Unless otherwise agreed where the contract 
provides for payment on or after arrival of the goods 
the seller must before payment allow such prelimi
nary inspection as is feasible; but if the goods are 
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lost delivery of the documents and payment are due 
when the goods should have arrived. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.322. Delivery "Ex-Ship" 
(a) Unless otherwise agreed a term for delivery of 

goods "ex-ship" (which means from the carrying 
vessel) or in equivalent language is not restricted to 
a particular ship and requires delivery from a ship 
which has reached a place at the named port of 
destination where goods of the kind are usually 
discharged. 

(b) Under such a term unless otherwise agreed 
(1) the seller must discharge all liens arising 

out of the carriage and furnish the buyer with a 
direction which puts the carrier under a duty to 
deliver the goods; and 

(2) the risk of loss does not pass to the buyer 
until the goods leave the ship's tackle or are 
otherwise properly unloaded. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.323. Form of Bill of Lading Required in Over~ 
seas Shipment; "Overseas" 

(a) Where the contract contemplates overseas 
shipment and contains a term C.I.F. or C. & F. or 
F.O.B. vessel, the seller unless otherwise agreed 
must obtain a negotiable bill of lading stating that 
the goods have been loaded on board or, in the case 
of a term C.I.F. or C. & F., received for shipment. 

(b) Where in a case within Subsection (a) a bill of 
lading has been issued in a set of parts, unless 
otherwise agreed if the documents are not to be sent 
from abroad the buyer may demand tender of the 
full set; otherwise only one part of the bill of lading 
need be tendered. Even if the agreement expressly 
requires a full set 

(1) due tender of a single part is acceptable 
within the provisions of this chapter on cure of 
improper delivery (Subsection (a) of Section 
2.508); and 

(2) even though the full set is demanded, if 
the documents are sent from abroad the person 
tendering an incomplete set may nevertheless 
require payment upon furnishing an indemnity 
which the buyer in good faith deems adequate. 

(c) A shipment by water or by air or a contract 
contemplatmg such shipment is "overseas" insofar as 
by usage of trade or agreement it is subject to the 
commercial, financing or shipping practices charac
teristic of international deep water commerce. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.324 .. "No Arrival, No Sale" Term 
Under a term· "no arrival, no sale" or terms of like 

meaning, unless otherwise agreed, 
(1) the seller must properly ship conforming 

goods and if they arrive by any means he must 
tender them on arrival but he assumes no obli
gation that the goods will arrive unless he has 
caused the non-arrival; and 
. (2) where without fault of the seller the 

goods are in part lost or have so deteriorated as 
no longer to conform to the contract or arrive 
after the contract time, the buyer may proceed 
as if there had been casualty to identified goods 
(Section 2.613). 

(Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 2.325. "Letter of Credit" Term; "Confirmed 
Credit" 

(a) Failure of the buyer seasonably to furnish an 
agreed letter of credit is a breach of the contract for 
sale. 

(b) The delivery to seller of a proper letter of 
credit suspends the buyer's obligation to pay. If the 
letter of credit is dishonored, the seller may on 
seasonable notification to the buyer require payment 
directly from him. 

(c) Unless otherwise agreed the term "letter of 
credit" or "banker's credit" in a contract for sale 
means an irrevocable credit issued by a financing 
agency of good repute and, where the shipment is 
overseas, of good international repute. The term 
"confirmed credit" means that the credit must also 
carry the direct obligation of such an agency which 
does business in the seller's financial market. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 2.326. Sale on Approval and Sale or Return; 
Consignment Sales and Rights of Credi
tors 

(a) Unless otherwise agreed, if delivered goods 
may be returned by the buyer even though they 
conform to the contract, the transaction is 

(1) a "sale on approval" if the goods are deliv
ered primarily for use, and 

(2) a "sale or return" if the goods are deliv
ered primarily for resale. 

(b) Except as provided in Subsection (c), goods 
held on approval are not subject to the claims of the 
buyer's creditors until acceptance; goods held on 
sale or return are subject to such claims while in the 
buyer's possession. 

(c) Where goods are delivered to a person for sale 
and such person maintains a place of business at 
which he deals in goods of the kind involved, under a 
name other than the name of the person making 
delivery, then with respect to claims of creditors of 
the person conducting the business the goods are 
deemed to be on sale or return. The provisions of 
this subsection are applicable even though an agree
ment purports to reserve title to the person making 
delivery until payment or resale or uses such words 
as "on consignment" or "on memorandum". How
ever, this subsection is not applicable if the person 
making delivery 

(1) complies with an applicable law providing 
for a consignor's interest or the like to be evi
denced by a sign, or 

(2) establishes that the person conducting the 
business is generally known by his creditors to 
be substantially engaged in selling the goods of 
others, or 

(3) complies with the filing provisions of the 
chapter on Secured Transactions (Chapter 9). 

(d) Any "or return" term of a contract for sale is 
to be treated as a separate contract for sale within 
the statute of frauds section of this chapter (Section 
2.201) and as contradicting the sale aspect of the 
contract within the provisions of this chapter on 
parol or extrinsic evidence (Section 2.202). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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§ 2.327. Special Incidents of Sale on Approval and 

Sale or Return 
(a) Under a sale on approval unless otherwise 

agreed 
{l) although the goods are identified to the 

contract the risk of loss and the title do not pass 
to the buyer until acceptance; and 

(2) use of the goods consistent with the pur
pose of trial is not acceptance but failure sea
sonably to notify the seller of election to return 
the goods is acceptance, and if the goods con
form to the contract acceptance of any part is 
acceptance of the whole; and 

(3) after due notification of election to re
turn, the return is at the seller's risk and ex
pense but a merchant buyer must follow any 
reasonable instructions. 

{b) Under a sale or return unless otherwise agreed 
{l) the option to return extends to the whole 

or any commercial unit of the goods while in 
substantially their original condition, but must 
be exercised seasonably; and 

(2) the return is at the buyer's risk and ex
pense. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.328. Sale by Auction 
(a) In a sale by auction if goods are put up in lots 

each lot is the subject of a separate sale. 
(b) A sale by auction is complete when the auc

tioneer so announces by the fall of the hammer or in 
other customary manner. Where a bid is made 
while the hammer is falling in acceptance of a prior 
bid the auctioneer may in his discretion reopen the 
bidding or declare the goods sold under the bid on 
which the hammer was falling. 

(c) Such a sale is with reserve unless the goods are 
in explicit terms put up without reserve. In an 
auction with reserve the auctioneer may withdraw 
the goods at any time until he announces completion 
of the sale. In an auction without reserve, after the 
auctioneer calls for bids on an article or lot, that 
article or lot cannot be withdrawn unless no bid is 
made within a reasonable time. In either case a 
bidder may retract his bid until the auctioneer's 
announcement of completion of the sale, but a bid
der's retraction does not revive any previous bid. 

(d) If the auctioneer knowingly receives a bid on 
the seller's behalf or the seller makes or procures 
such a bid, and notice has not been given that liberty 
for such bidding is reserved, the buyer may at his 
option avoid the sale or take the goods at the price 
of the last good faith bid prior to the completion of 
the sale. This subsection shall not apply to any bid 
at a forced sale. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER D. TITLE, CREDITORS AND GOOD 
FAITH PURCHASERS 

§ 2.401. Passing of Title; Reservation for Securi
ty; Limited Application of This Section 

Each provision of this chapter with regard to the 
rights, obligations and remedies of the seller, the 
buyer, purchasers or other third parties applies irre
spective of title to the goods except where the 

provision refers to such title. Insofar as situations 
are not covered by the other provisions of this chap
ter and matters concerning title become material the 
following rules apply: 

(a) Title to goods cannot pass under a contract for 
sale prior to their identification to the contract (Sec
tion 2.501), and unless otherwise explicitly agreed 
the buyer acquires by their identification a special 
property as limited by this title. Any retention or 
reservation by the seller of the title (I?roperty) in 
goods shipped or delivered to the buyer 1s hmited in 
effect to a reservation of a security interest. Sub
ject to these provisions and to the provisions of the 
chapter on Secured Transactions (Chapter 9), title to 
goods passes from the seller to the buyer in any 
manner and on any conditions explicitly agreed on 
by the parties. 

(b) Unless otherwise explicitly agreed title passes 
to the buyer at the time and place at which the 
seller completes his performance with reference to 
the physical delivery of the goods, despite any reser
vation of a security interest and even though a 
document of title is to be delivered at a different 
time or place; and in particular and despite any 
reservation of a security interest by the bill of 
lading 

(1) if the contract requires or authorizes the 
seller to send the goods to the buyer but does 
not require him to deliver them at destination, 
title passes to the buyer at the time and place of 
shipment; but 

(2) if the contract requires delivery at desti
nation, title passes on tender there. 

(c) Unless otherwise explicitly agreed where deliv
ery is to be made without moving the goods, 

(1) if the seller is to deliver a document of 
title, title passes at the time when and the place 
where he delivers such documents; or 

(2) if the goods are at the time of contracting 
already identified and no documents are to be 
delivered, title passes at the time and place of 
contracting. 

(d) A rejection or other ref~sal by the buyer to 
receive or retain the goods, whether or not justified, 
or a justified revocation of acceptance revests title 
to the goods in the seller .. Such revesting occurs by 
operation of law and is not a "sale". 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.402. Rights of Seller's Creditors Against Sold 
Goods 

(a) Except as provided in Subsections {b) and (c), 
rights of unsecured creditors of the seller with re
spect to goods which have been identified to a con
tract for sale are subject to the buyer's rights to 
recover the goods under this chapter (Section 2.502 
and 2.716). 

(b) A creditor of the seller may treat a sale or an 
identification of goods to a contract for sale as void 
if as against him a retention of possession by the 
seller is fraudulent under any rule of law of the 
state where the goods are situated, except that 
retention of possession in good faith and current 
course of trade by a merchant-seller for a commer
cially reasonable time after a sale or identification is 
not fraudulent. 
. (c). Nothing- in this chapter shall be deemed to 
1mpa1r the nghts of creditors of the seller 
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(1) under the provisions of the chapter on 
Secured Transact10ns (Chapter 9); or 

(2) where identification to the contract or de
livery is made not in current course of trade but 
in satisfaction of or as security for a pre-exist
ing claim for money, security or the like and is 
made under circumstances which under any rule 
of law of the state where the goods are situated 
would apart from this chapter constitute the 
transaction a fraudulent transfer or voidable 
preference. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.403. Power to Transfer; Good Faith Purchase 
of Goods; "Entrusting" 

(a) A purchaser of goods acquires all title which 
his transferor had or had power to transfer except 
that a purchaser of a limited interest acquires rights 
only to the extent of the interest purchased. A 
person with voidable title has power to transfer a 
good title to a good faith purchaser for value. 
When goods have been delivered under a transaction 
of purchase the purchaser has such power even 
though 

(1) the transferor was deceived as to the iden
tity of the purchaser, or 

(2) the delivery was in exchange for a check 
which is later dishonored, or 

(3) it was agreed that the transaction was to 
be a "cash sale", or 

(4) the delivery was procured throu~h fraud 
punishable as larcenous under the crimmal law. 

(b) Any entrustin~ of possession of goods to a 
merchant who deals m goods of that kind gives him 
power to transfer all rights of the en truster to a 
buyer in ordinary course of business. 

(c) "Entrusting" includes any delivery and any 
acquiescence in retention of possession regardless of 
any condition expressed between the parties to the 
delivery or acquiescence and regardless of whether 
the procurement of the entrusting or the possessor's 
disposition of the goods have been such as to be 
larcenous under the criminal law. 

(d) The rights of other purchasers of goods and of 
lien creditors are governed by the chapters on Se
cured Transactions (Chapter 9), Bulk Transfers 
(Chapter 6) and Documents of Title (Chapter 7). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER E. PERFORMANCE 

§ 2.501. Insurable Interest in Goods; Manner of 
Identification of Goods 

(a) The buyer obtainS' a special property and an 
insurable interest in goods by identification of exist
ing goods as goods to which the contract refers even 
though the goods so identified are non-conforming 
and he has an option to return or reject them. Such 
identification can be made at any time and in any 
manner explicitly agreed to by the parties. In the 
absence of explicit agreement identificatioi1 occurs 

(1) when the contract is made if it is for the 
sale of goods already existing and identified; 

(2) if the contract is for the sale of future 
goods other than those described in Subdivision 
(3), when goods are shipped, marked or other-

wise designated by the seller as goods to which 
the contract refers; 

(3) when the crops are planted or otherwise 
become growing crops or the young are con
ceived if the contract is for the sale of unborn 
young to be born within twelve months after 
contracting or for the sale of crops to be har
vested within twelve months or the next normal 
harvest season after contracting whichever is 
longer. 

(b) The seller retains an insurable interest in 
goods so long as title to or any security interest in 
the goods remains in him and where the identifica
tion is by the seller alone he may until default or 
insolvency or notification to the buyer that the iden
tification is final substitute other goods for those 
identified. 

(c) Nothing in this section impairs any insurable 
interest recognized under any other statute or rule 
of law. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.502. Buyer's Right to Goods on Seller's Insol
vency 

(a) Subject to Subsection (b) and even though the 
goods have not been shipped a buyer who has paid a 
part or all of the price of goods in which he has a 
special property under the provisions of the immedi
ately preceding section may on making and keeping 
good a tender of any unpaid J?Ortion of their price 
recover them from the seller 1f the seller becomes 
insolvent within ten days after receipt of the first 
installment on their price. 

(b) If the identification creating his special 
property has been made by the buyer he acquires the 
right to recover the goods only if they conform to 
the contract for sale. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.503. Manner of Seller's Tender of Delivery 
(a) Tender of delivery requires that the seller put 

and hold conforming goods at the buyer's disposition 
and give the buyer any notification reasonably nec
essary to enable him to take delivery. The manner, 
time and place for tender are determined by the 
agreement and this chapter, and in particular 

(1) tender must be at a reasonable .hour, and 
if it is of goods they must be kept available for 
the period reasonably necessary to enable the 
buyer to take possession; but 

(2) unless otherwise agreed the buyer must 
furnish facilities reasonably suited to the receipt 
of the goods. 

(b) Where the case is within the next section 
respecting shipment tender requires that the seller 
comply with its provisions. 

(c) Where the seller is required to deliver at a 
particular destination tender requires that he comply 
with Subsection (a) and also in any appropriate case 
tender documents as described in Subsections (d) and 
(e) of this section. 

(d) Where goods are in the possession of a bailee 
and are to be delivered without being moved 

(1) tender requires that the seller either 
tencfer a negotiable document of title covering 
such goods or procure acknowledgement by the 
bailee of the buyer's right to possession of the 
goods; but 
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(2) tender to the buyer of a non-negotiable 

document of title or of a written direction to the 
bailee to deliver is sufficient tender unless the 
buyer seasonably objects, and receipt by the 
bailee of notification of the buyer's rights fixes 
those rights as against the bailee and all third 
persons; but risk of loss of the goods and of any 
failure by the bailee to honor the non-negotiable 
document of title or to obey the direction re
mains on the seller until the buyer has had a 
reasonable time to present the document or 
direction, and a refusal by the bailee to honor 
the document or to obey the direction def eats 
the tender. 

(e) Where the contract requires the seller to deliv
er documents 

(1) he must tender all such documents in cor
rect form, except as frovided in this chapter 
with respect to bills o lading in a set (Subsec
tion (b) of Section 2.323); and 

(2) tender through customary banking chan
nels is sufficient and dishonor of a draft accom
panying the documents constitutes non-accept
ance or rejection. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.504. Shipment by Seller 
Where the seller is required or authorized to send 

the goods to the buyer and the contract does not 
require him to deliver them at a particular destina
tion, then unless otherwise agreed he must 

(1) put the goods in the possession of such a 
carrier and make such a contract for their trans
portation as may be reasonable having regard to 
the nature of the goods and other circumstances 
of the case; and 

(2) obtain and promptly deliver or tender in 
due form any document necessary to enable the 
buyer to obtain possession of the goods or other
wise required by the agreement or by usage of 
trade; and 

(3) promptly notify the buyer of the ship
ment. 

Failure to notify the buyer under Subdivision (3) 
or to make a proper contract under Subdivision (1) is 
a ground for rejection only if material delay or loss 
ensues. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.505. Seller's Shipment Under Reservation 
(a) Where the seller has identified goods to the 

contract by or before shipment: 
(1) his procurement of a negotiable bill of 

lading to his own order or otherwise reserves in 
him a security interest in the goods. His pro
curement of the bill to the order of a financing 
agency or of the. buyer indicates in addition only 
the seller's expectation of transferring that in-. 
terest to the person named. · 

(2) a non-negotiable bill of lading to himself 
or his nominee reserves possession of the goods 
as security but except in a case of conditional 
delivery (Subsection (b) of Section 2.507) a non
negotiable bill of lading naming the buyer as 
consignee reserves no security interest even 
though the seller retains possession of the bill of 
lading. 

I West's Tex.Stats. & Codes-8 

(b) When shipment by the seller with reservation 
of a security interest is in violation of the contract 
for sale it constitutes an improper contract for 
transportation within the preceding section but im
pairs neither the rights given to the buyer by ship
ment and identification of the goods to the contract 
nor the seller's powers as a holder of a negotiable 
document. · 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.506. Rights of Financing Agency 
(a) A financing agency by paying or purchasing 

for value a draft which relates to a shipment of 
goods acquires to the extent of the payment or 
purchase and in addition to its own rights under the 
draft and any document of title securing it any 
rights of the shipper in the goods including the right 
to stop delivery and the shipper's right to have the 
draft honored by the buyer. 

(b) The right to reimbursement of a financing 
agency which has in good faith honored or purchased 
the draft under commitment to or authority from 
the buyer is not impaired by subsequent discovery of 
defects with reference to any relevant document 
which was apparently regular on its face. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.507. Effect of Seller's Tender; Delivery on 
Condition 

(a) Tender of delivery is a condition to the buyer's 
duty to accept the goods and, unless otherwise 
agreed, to his duty to pay for them. Tender entitles 
the seller to acceptance of the goods and to payment 
according to the contract. 

(b) Where payment is due and demanded on the 
delivery to the buyer of goods or documents of title, 
his right as against the seller to retain or dispose of 
them is conditional upon his making the payment 
due. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.508. Cure by Seller of Improper Tender or De
livery; Replacement 

(a) Where any tender or delivery by the seller is 
rejected because non-conforming and the time for 
performance has not yet expired, the seller may 
seasonably notify the buyer of his intention to cure 
and may then within the contract time make a 
conforming delivery. 

(b) Where the buyer rejects a non-conforming 
tender which the seller had reasonable grounds to 
believe would be acceptable with or without money 
allowance the seller may if he seasonably notifies 
the buyer have a further reasonable time to substi
tute a conforming tender. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.509. Risk of Loss in the Absence of Breach 
(a) Where the contract requires or authorizes the 

seller to ship the goods by carrier 
(1) if it does not require him to deliver them 

at a particular destination, the risk of loss pass
es to the buyer when the goods are duly deliv
ered to the carrier even though the shipment is 
under reservation (Section 2.505); but 

(2) if it does require him to deliver them at a 
particular destination and the goods are there 
duly tendered while in the possession of the 
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carrier, the risk of loss passes to the buyer when 
the goods are there duly so tendered as to 
enable the buyer to take delivery. 

(b) Where the goods are held by a bailee to be 
delivered without being moved, the risk of loss pass
es to the buyer 

(1) on his receipt of a negotiable document of 
title cove:::-ing the goods; or 

(2) on acknowledgement by the bailee of the 
buyt;!r's right to possession of the goods; or 

(3) after his receipt of a non-negotiable docu
ment of title or other written direction to deliv
er, as provided in Subsection (d)(2) of Section 
2.503. . 

(c) In any case not within Subsection (a) or (b), 
the risk of loss passes to the buyer on his receipt of 
the goods if the seller is a merchant; otherwise the 
risk passes to the buyer on tender of delivery. 

(d) The provisions of this section are subject to 
contrary agreement of the parties and to the provi
sions of this chapter on sale on approval (Section 
2.327) and on effect of breach on risk of loss (Section 
2.510). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.510. Effect of Breach on Risk of Loss 
(a) Where a tender or delivery of goods so fails to 

conform to the contract as to give a right of rejec
tion the risk of their loss remains on the seller until 
cure or acceptance. 

(b) Where the buyer rightfully revokes acceptance · 
he may to the extent of any deficiency in his eff ec
tive insurance coverage treat the risk of loss as 
having rested on the seller from the beginning. 

(c) Where the buyer as to conforming goods al
ready identified to the contract for sale repudiates 
or is otherwise in breach before risk of their loss has 
passed to him, the seller may to the extent of any 
deficiency in his effective insurance coverage treat 
the risk of loss as resting on the buyer for a com
mercially reasonable time. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.511. Tender of Payment by Buyer; Payment 
by Check 

(a) Unless otherwise agreed tender of payment is 
a condition to the seller's duty to tender and com
plete any delivery. 

(b) Tender of IMyment is sufficient when made by 
any means or in any manner. current in the ordinary 
course of business unless the seller demands pay
ment in legal tender and gives any extension of time 
reasonably necessary to procure it. 

(c) Subject to the provisions of this title on the 
effect of an instrument on an obligation (Section 
3.802), payment by check is conditional and is defeat
ed as between the parties by dishonor of the check 
on due presentment. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.512. Payment by Buyer Before Inspection 
(a) Where the contract requires payment before 

inspection non-conformity of the goods does not 
excuse the buyer from so making payment unless 

(1) the non-conformity appears without in
spection; or 

(2) despite tender of the required documents 
circumstances would justify injunction against 
honor under the provisions of this title (Section 
5.114). 

(b) Payment pursuant to Subsection (a) does not 
constitute an acceptance of goods or impair the 
buyer's right to inspect or any of his remedies. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.513. Buyer's Right to Inspection of Goods 
(a) Unless otherwise agreed and subject to Sub

section (c), where goods are tendered or delivered or 
identified to the contract for sale, the buyer has a 
right before payment or acceptance to inspect them 
at any reasonable place and time and in any reasona
ble manner. When the seller is required or authoriz
ed to send the goods to the buyer, the inspection 
may be after their arrival. 

(b) Expenses of inspection must be borne by the 
buyer but may be recovered from the seller if the 
goods do not conform and are rejected. 

(c) Unless otherwise agreed and subject to the 
provisions of this chapter on C.I.F. contracts (Sub
section (c) of Section 2.321), the buyer is not entitled 
to inspect the goods before payment of the price 
when the contract provides 

(1) for delivery "C.0.D." or on other like 
terms; or 

(2) for payment against documents of title, 
except where such payment is due only after the 
goods are to become available for inspection. 

( d) A place or method of insi;>ection fixed by the 
parties is presumed to be exclusive but unless other
wise expressly agreed it does not postpone identifi
cation or shift the place for delivery or for passing 
the risk of loss. If compliance becomes impossible, 
inspection shall be as provided in this section unless 
the place or method fixed was clearly intended as an 
indispensable condition failure of which avoids the 
contract. 
[Acts 1967,. 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.514. When Documents Deliverable on Accept
ance; When on Payment 

Unless otherwise agreed documents against which 
a draft is drawn are to be delivered to the drawee on 
acceptance of the draft if it is payable more than 
three days after pr~sentment; otherwise, only on 
payment. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.515. Preserving Evidence of Goods in Dispute 
In furtherance of the adjustment of any claim or 

dispute 
(1) either party on reasonable notification to 

the other and for the purpose of ascertaining 
the facts and preserving evidence has the ri~ht 
to inspect, test and sample the goods includmg 
such of them as may be in the possession or 
control of the other; and 

(2) the parties may agree to a third party 
inspection or survey to determine the conformi
ty or condition of the goods and may agree that 
the findings shall be binding upon them in any 
subsequent litigation or adjustment. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 
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SUBCHAPTER F. BREACH, REPUDIATION 

AND EXCUSE 

§ 2.601. · Buyer's Rights on Improper Delivery 
Subject to the provisions of this chapter on breach 

in installment contracts (Section 2.612) and unless 
otherwise agreed under the sections on contractual 
limitations of remedy (Sections 2.718 and 2.719), if 
the goods or the tender of delivery fail in any 
respect to conform to the contract, the buyer may 

(1) reject the whole; or 
(2) accept the whole; or 
(3) accept any commercial unit or units and 

reject the rest. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.602. Manner and Effect of Rightful Rejection 
(a) Rejection of goods must be within a reasona

ble time after their delivery or tender. It is ineff ec
tive unless the buyer seasonably notifies the seller. 

{b) Subject to the provisions of the two following 
sections on rejected goods (Sections 2.603 and 2.604), 

{l) after rejection any exercise of ownership 
by the buyer with respect to any commercial 
unit is wrongful as against the seller; and 

(2) if the buyer has before rejection taken 
physical possession of goods in which he does 
not have a security interest under the provisions 
of this chapter (Subsection (c) of Sect10n 2.711), 
he is under a duty after rejection to hold them 
with reasonable care at the seller's disposition 
for a time sufficient to permit the seller to 
remove them; but 

(3) the buyer has no further obligations with 
regard to goods rightfully rejected. 

(c) The seller's rights with respect to g-oods 
wrongfully rejected are governed by the provisions 
of this chapter on Seller's remedies in general (Sec
tion 2.703). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.603. Merchant Buyer's Duties as to Rightfully 
Rejected Goods 

(a) Subject to any security interest in the buyer 
(Subsection (c) of Section 2.711), when the seller has 
no agent or place of business at the market of 
rejection a merchant buyer is under a duty after 
rejection of goods in his possession or control to 
follow any reasonable instructions received from the 
seller with respect to the goods and in the absence of 
such instructions to make reasonable efforts to sell 
them for the seller's account if they are perishable 
or threaten to decline in value speedily. Instruc
tions are not reasonable if on demand indemnity for 
expenses is not forthcoming. 

(b) When the buyer sells goods under Subsection 
(a), he is entitled to reimbursement from the seller 
or out of the proceeds for reasonable expenses of 
caring for and selling them, and if the expenses 
include no selling commission then to such commis
sion as is usual in the trade or if there is none to a 
reasonable sum not exceeding ten per cent on the 
gross proceeds. 

(c) In complying with this section the buyer is 
he!Q only to good faith and good faith conduct 
hereunder is neither acceptance nor conversion nor 
the basis of an action for damages. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.604. Buyer's Options as to Salvage of Rightful
ly Rejected Goods 

Subject to the provisions of the immediately pre
ceding section on perishables if the seller gives no 
instructions within a reasonable time after notifica
tion of rejection the buyer may store the rejected 
goods for the seller's account or reship them to him 
or resell them for the seller's account with reim
bursement as provided in the precedin~ section. 
Such action is not acceptance or convers10n. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.605. Waiver of Buyer's Objections by Failure 
to Particularize 

(a) The buyer's failure to state in connection with 
rejection a particular defect which is ascertainable 
by reasonable inspection precludes him from relying 
on the unstated defect to justify rejection or to 
establish breach 

(1) where the seller could have cured it if 
stated seasonably; or 

(2) between merchants when the seller has 
after rejection made a request in writing for a 
full and final written statement of all defects on 

. which the buyer proposes to rely. 
{b) Payment against documents made without res

ervation of rights precludes recovery of the payment 
for defects apparent on the face of the documents. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.606. What Constitutes Acceptance of Goods 
(a) Acceptance of goods occurs when the buyer 

(1) after a reasonable opportunity to inspect 
the goods signifies to the seller that the goods 
are conforming or that he will take or retain 
them in spite of their non-conformity; or 

(2) fails to make an effective rejection (Sub
section (a) of Section 2.602), but such acceptance 
does not occur until the buyer has had a reason
able opportunity to inspect them; or 

(3) does any act inconsistent with the seller's 
ownership; but if such act is wrongful as 
against the seller it is an acceptance only if 
ratified by him. 

(b) Acceptance of a part of any commercial unit is 
acceptance of that entire unit. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.607. Effect of Acceptance; Notice of Breach; 
Burden of Establishing Breach After 
Acceptance; Notice of Claim or Litiga
tion to Person Answerable Over 

(a) The buyer must pay at the contract rate for 
any goods accepted. 

(b) Acceptance of goods by the buy:er precludes 
rejection of the goods accepted and 1f made with 
knowledge of a non-conformity cannot be revoked 
because of it unless the acceptance was on the 
reasonable assumption that the non-conformity 
would be seasonably cured but acceptance does not 
of itself impair any other remedy provided by this 
chapter for non-conformity. 

(c) Where a tender has been accepted 
(1) the buyer must within a reasonable time 

after he discovers or should have discovered any 
breach notify the seller of breach or be barred 
from any remedy; and 
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(2) if the claim is one for infringement or the 
like (Subsection (c) of Section 2.312) and the 
buyer is sued as a result of such a breach he 
must so notify the seller within a reasonable 
time after he receives notice of the litigation or 
be barred from any remedy over for liability 
established by the litigation. 

(d) The burden is on the buyer to establish any 
breach with respect to the goods accepted. 

(e) Where the buyer is sued for breach of a war
ranty or other obligation for which his seller is 
answerable over 

(1) he may give his seller written notice of 
the litigation. If the notice states that the 
seller may come in and defend and that if the 
seller does not do so he will be bound in any 
action against him by his buyer by any determi
nation of fact common to the two litigations, 
then unless the seller after seasonable receipt of 
the notice does come in and defend he is so 
bound. 

(2) if the claim is one for infringement or the 
like (Subsection (c) of Section 2.312) the original 
seller may demand in writing that his buyer 
turn over to him control of the litigation includ
ing settlement or else be barred from any reme
dy over and if he also agrees to bear all expense 
and to satisfy any adverse judgment, then un
less the buyer after seasonable receipt of the 
demand does turn over control the buyer is so 
barred. 

(f) The provisions of Subsections (c), (d) and (e) 
apply to any obligation of a buyer to hold the seller 
harmless against infringement or the like (Subsec
tion (c) of Section 2.312). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.608. Revocation of Acceptance in Whole or in 
Part 

(a) The buyer may revoke his acceptance of a lot 
or commercial unit whose non-conformity substan
tially impairs its value to him if he has accepted it 

(1) on the reasonable assumption that its non
conformity would be cured and it has not been 
seasonably cured; or 

(2) without discovery of such non-conformity 
if his acceptance was reasonably induced either 
by the difficulty of discovery before acceptance 
or· by the seller's assurances. 

(b) Revocation of acceptance must occur within a 
reasonable time after the buyer discovers or should 
have discovered the ground for it and before any 
substantial change in condition of the goods which is 
not caused by their own defects. It is not effective 
until the buyer notifies the seller of it. 

(c) A buyer who so revokes has the same rights 
and duties with regard to the goods involved as if he 
had rejected them. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.609. Right to Adequate Assurance of Perform
ance 

(a) A contract for sale imposes an obligation on 
each party that the other's expectation of receiving 
due performance will not. be impaired. When rea
sonable grounds for insecurity arise with respect to 
the performance of either party the other may in 

writing demand adequate assurance of due perform
ance and until he receives such assurance may if 
commercially reasonable suspend any performance 
for which he has not already received the agreed 
return. 

(b) Between merchants the reasonableness of 
grounds for insecurity and the adequacy of any 
assurance offered shall be determined according to 
commercial standards. 

(c) Acceptance of any improper delivery or pay
ment does not prejudice the aggrieved party's right 
to demand adequate assurance of future perform
ance. 

(d) After receipt of a justified demand failure to 
provide within a reasonable time not exceeding thir
ty days such assurance of due performance as is 
adequate un.der the circumstances of the particular 
case is a repudiation of the contract. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.610. Anticipatory Repudiation 
When either party repudiates the contract with 

respect to a performance not yet due the loss of 
which will substantially impair the value of the 
contract to the other, the aggrieved party may 

(1) for a commercially reasonable time await 
performance by the repudiating party; or 

(2) resort to any remedy for breach (Section 
2.703 or Section 2.711), even though he has 
notified the repudiating party that he would 
await the latter's performance and has urged 
retraction; and 

(3) in either case suspend his own perform
ance or proceed in accordance with the provi
sions of this chapter on the seller's right to 
identify goods to the contract notwithstanding 
breach or to salvage unfinished goods (Section 
2.704). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.611. Retraction of Anticipatory Repudiation 
(a) Until the repudiating party's next perform

ance is due he can retract his repudiation unless the 
aggrieved party has since the repudiation cancelled 
or materially changed his position or otherwise indi
cated that he considers the repudiation final. 

(b) Retraction may be by any method which clear
ly indicates to the aggrieved party that the repudiat
ing party intends to perform, but must include any 
assurance justifiably demanded under the provisions 
of this chapter (Section 2.609). 

(c) Retraction reinstates the repudiating party's 
rights under the contract with due excuse and al
lowance to the aggrieved party for any delay occa
sioned by the repudiation. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.612. "Installment Contract"; Breach 
(a) An "installment contract" is one which re

quires or authorizes the delivery of goods in separate 
lots to be separately accepted, even though the con
tract contains a clause "each delivery is a separate 
contract" or its equivalent. 

(b) The buyer may reject any installment which is 
non-conforming if the non-conformity substantially 
impairs the value of that installment and cannot be 
cured or if the non-conformity is a defect in the 
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required documents; but if the non-conformity does 
not fall within Subsection (c) and the seller gives 
adequate assurance of its cure the buyer must accept 
that installment. 

(c) Whenever non-conformity or default with re
spect to one or more installments substantially im
pairs the value of the whole contract there is a 
breach of the whole. But the aggrieved party rein
states the contract if he accepts a non-conforming 
installment without seasonably notifying of cancella
tion or if he brings an action with respect only to 
past installments or demands performance as to 
future installments. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.613. Casualty to Identified Goods 
Where the contract requires for its performance 

goods identified when the contract is made, and the 
goods suffer casualty without fault of either party 
before the risk of loss passes to the bu~er, or in a 
proper case under a "no arrival, no sale' term (Sec
tion 2.324) then 

(1) if the loss is total the contract is avoided; 
and 

(2) if the loss is partial or the goods have so 
deteriorated as no longer to conform to the 
contract the buyer may nevertheless demand 
inspection and at his option either treat the 
contract as avoided or accept the goods with due 
allowance from the contract price for the deteri
oration or the deficiency in quantity but without 
further right against the seller. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.614. Substituted Performance 
(a) Where without fault of either party the 

agreed berthing, loading, or unloading facilities fail 
or an agreed type of carrier becomes unavailable or 
the agreed manner of delivery otherwise becomes 
commercially impracticable but a commercially rea
sonable substitute is available, such substitute per
formance must be tendered and accepted. 

(b) If the agreed means or manner of payment 
fails because of domestic or foreign governmental 
regulation, the seller may withhold or stop delivery 
unless the buyer provides a means or manner of 
payment which is commercially a substantial equiva
lent. If delivery has already been taken, payment 
by the means or in the manner provided by the 
regulation discharges the buyer's obligation unless 
the regulation is discriminatory, oppressive or preda
tory. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.615. Excu8e by Failure of Presupposed Condi
tions 

Except so far as a seller may have assumed a 
greater obligation and subject to the preceding sec
tion on substituted performance: 

(1) Delay in delivery or non-delivery in whole 
or in part by a seller who complies with Subdivi
sions (2) and (3) is not a breach of his duty 
under a contract for sale if performance as 
agreed has been made impracticable by the oc
currence of a contingency the non-occurrence of 
which was a basic assumption on which the 
contract was made or by compliance in good 
faith with any applicable foreign or domestic 

governmental regulation or order whether or 
not it later proves to be invalid. 

(2) Where the causes mentioned in Subdivi
sion (1) affect only a part of the seller's capacity 
to perform, he must allocate production and 
deliveries among his customers but may at his 
option include regular customers not then under 
contract as well as his own requirements for 
further manufacture. He may so allocate in 
any manner which is fair and reasonable. 

(3) The seller must notify the buyer season
ably that there will be delay or non-delivery 
and, when allocation is required under Subdivi
sion (2), of the estimated quota thus made avail
able for the buyer. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.616. Procedure on Notice Claiming Excuse 
(a) Where the buyer receives notification of a 

material or indefinite delay or an allocation justified 
under the preceding section he may by written noti
fication to the seller as to any delivery concerned, 
and where the prospective deficiency substantially 
impairs the value of the whole contract under the 
provisions of this chapter relating to breach of in
stallment contracts (Section 2.612), then also as to 
the whole, 

(1) terminate and thereby discharge any 
unexecuted portion of the contract; or 

(2) modify the contract by a~eeing to take 
his available quota in substitut10n. 

(b) If after receipt of such notification from the 
seller the buyer fails so to modify the contract 
within a reasonable time not exceedmg thirty days 
the contract lapses with respect to any deliveries 
affected. 

(c) The provisions of this section may not be nega
ted by agreement except insofar as the seller has 
assu.med a greater obligation under the preceding 
section. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER G. REMEDIES 

§ 2.701. Remedies for Breach of Collateral Con
tracts Not Impaired 

Remedies for breach of any obligation or promise 
collateral or ancillary to a contract for sale are not 
impaired by the provisions of this chapter. 
[Acts i967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.702. Seller's Remedies on Discovery of Buyer's 
Insolvency 

(a) Where the seller discovers the buyer to be 
insolvent he may refuse delivery except for cash 
including payment for all goods theretofore deliv
ered under the contract, and stop delivery under this 
chapter (Section 2.705). 

(b) Where the seller discovers that the buyer has 
received goods on credit while insolvent he may 
reclaim the goods upon demand made within ten 
days after the receipt, but if misrepresentation of 
solvency has been made to the particular seller in 
writing within three months before delivery the ten 
day limitation does not apply. Except as provided in 
this subsection the seller may not base a right to 
reclaim goods on the buyer's fraudulent or innocent 
misrepresentation of solvency or of intent to pay. 
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(c) The seller's right to reclaim under Subsection 
(b) is subject to the rights of a buyer in ordinary 
course or other good faith purchaser or lien creditor 
under this chapter (Section 2.403). Successful recla
mation of goods excludes all other remedies with 
respect to them. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.703. Seller's Remedies in General 
Where the buyer wrongfully rejects or revokes 

acceptance of goods or fails to make a payment due 
on or before delivery or repudiates with respect to a 
part or the whole, then with respect to any goods 

·directly affected and, if the breach is of the whole 
contract (Section 2.612), then also with respect to the 
whole undelivered balance, the aggrieved seller may 

(1) withhold delivery of such goods; 
(2) stop delivery by any bailee as hereafter 

provided (Section 2.705); 
(3) proceed under the next section respecting 

goods still unidentified to the contract; 
(4) resell and recover damages as hereafter 

provided (Section 2.706); 
(5) recover damages for non-acceptance (Sec

tion 2.708) or in a proper case the price (Section 
2.709); 

(6) cancel. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.704. Seller's Right to Identify Goods to the 
Contract Notwithstanding Breach or to 
Salvage Unfinished Goods 

(a) An aggrieved seller under the preceding sec
tion may 

(1) identify to the contract conforming goods 
not already identified if at the time he learned 
of the breach they are in his possession or 
control; 

(2) treat as the subject of resale goods which 
have demonstrably been intended for the partic
ular contract even though those goods are un
finished. 

(b) Where the goods are unfinished an aggrieved 
seller may in the exercise of reasonable commercial 
judgment for the purposes of avoiding loss and of 
effective realization either complete the manuf ac
ture and wholly identify the goods to the contract or 
cease manufacture and resell for scrap or salvage 
value ·or proceed in any other reasonable manner. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.705. Seller's Stoppage of Delivery in Transit or 
Otherwise 

(a) The seller may stop delivery of goods in the 
possession of a carrier. or other bailee when he 
discovers the buyer to be insolvent (Section 2.702) 
and may stop delivery of carload, truckload, plane
load or larger shipments of express or freight when 
the buyer repudiates or fails to make a payment due 
before delivery or if for any other reason the seller 
has a right to withhold or reclaim the goods. 

(b) As against such buyer the seller may stop 
delivery until 

(1) receipt of the goods by the buyer; or 
(2) acknowledgment to the buyer by any 

bailee of the goods except a carrier that the 
bailee holds the goods for the buyer; or 

(3) such acknowledgment to the buyer by a 
carrier by reshipment or as warehouseman; or 

(4) negotiation to the buyer of any negotiable 
document of title covering the goods. 

(c) 
(1) To stop delivery the seller must so notify 

as to enable the bailee by reasonable diligence 
to prevent delivery of the goods. 

(2) After such notification the bailee must 
hold and deliver the goods according to the 
directions of the seller but the seller is liable to 
the bailee for any ensuing charges or damages. 

(3) If a negotiable document of title has been 
issued for goods the bailee is not obliged to obey 
a notification to stop until surrender of the 
document. 

(4) A carrier who has issued a non-negotiable 
bill of lading is not obliged to obey a notifica
tion to stop received from a person other than 
the consignor. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.706. Seller's Resale Including Contract for Re
sale 

(a) Under the conditions stated in Section 2.703 on 
seller's remedies, the seller may resell the goods 
concerned or the undelivered balance thereof. 
Where the resale is made in good faith and in a 
commercially reasonable manner the seller may re
cover the difference between the resale price and 
the contract price together with any incidental dam
ages allowed under the provisions of this chapter 
(Section 2.710), but less expenses saved in conse
quence of the buyer's breach. 

(b) Except as otherwise provided in Subsection (c) 
or unless otherwise agreed resale may be at public or 
private sale including sale by way of one or more 
contracts to sell or of identification to an existing 
contract of the seller. Sale may be as a unit or in 
parcels and at any time and place and on any terms 
but every aspect of the sale including the method, 
manner, time, place and terms must be commercially 
reasonable. The resale must be reasonably identi
fied as ref erring to the broken contract, but it is not 
necessary that the goods be in existence or that any 
or all of them have been identified to the contract 
before the breach. 

(c) Where the resale is at private sale the seller 
must give the buyer reasonable notification of his 
intention to resell. 

(d) Where the resale is at public sale 
(1) only identified goods can be sold except 

where there is a recognized market for a public 
sale of futures in goods of the kind; and 

(2) it must be made at a usual place or mar
ket for public sale if one is reasonably available 
and except in the case of ~oods which are per
ishable or threaten to declme in value speedily 
the seller must give the buyer reasonable notice 
of the time and place of the resale; and 

(3) if the goods are not to be within the view 
of those attending the sale the notification of 
sale must state the place where the goods are 
located and provide for their reasonable inspec
tion by prospective bidders; and 

(4) the seller may buy. 
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(e) A purchaser who buys in good faith at a resale 

takes the goods free of any rights of the original 
buyer even though the seller fails to comply with 
one or more of the requirements of this section. 

(f) The seller is not accountable to the buyer for 
any profit made on any resale. A person in the 
posit10n of a seller (Section 2.707) or a buyer who has 
rightfully rejected or justifiably revoked acceptance 
must account for any excess over the amount of his 
security interest, as hereinafter defined (Subsection 
(c) of Section 2.711). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2. 707. "Person in the Position of a Seller" 
(a) A "person in the position of a seller" includes 

as against a principal an agent who has paid or 
become responsible for the price of goods on behalf 
of his principal or anyone who otherwise holds a 
security interest or other right in goods similar to 
that of a seller. 

(b) A person in the position of a seller may as 
r,rovided in this chapter withhold or stop delivery 
(Section 2.705) and resell (Section 2.706) and recover 
incidental damages (Section 2.710). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.708. Seller's Damages for Non-Acceptance or 
Repudiation 

(a) Subject to Subsection (b) and to the provisions 
of this chapter with respect to proof of market price 
(Section 2.723), the measure of damages for non-ac
ceptance or repudiation by the buyer is the differ
ence between the market price at the time and place 
for tender and the unpaid contract price together 
with any incidental damages provided in this chapter 
(Section 2.710), but less expenses saved in conse
quence of the buyer's breach. 

(b) If the measure of damages provided in Subsec
tion (a) is inadequate to put the seller in as good a 
position as performance would have done then the 
measure of damages is the profit (including reasona
ble overhead) which the seller would have made 
from full performance by the buyer, together with 
any incidental damages provided in this chapter 
(Section 2.710), due allowance for costs reasonably 
incurred and due credit for payments or proceeds of 
resale. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.709. Action for the Price 
(a) When the buyer fails to pay the price as it 

becomes due the seller may recover, together with 
any incidental damages under the next section, the 
price 

(1) of goods accepted or of conforming goods 
lost or damaged within a commercially reasona
ble time after risk of their loss has passed to the 
buyer; and 
· (2) of goods identified to the contract .if the 

seller is unable after reasonable effort to resell 
them at a reasonable price or the circumstances 
reasonably indicate that such effort will be una
vailing. 

(b) Where the seller sues for the price he must 
hold for the buyer any goods which have been identi
fied to the contract and are still in his control except 
that if resale becomes possible he may resell them at 
any time prior to the collection of the judgment. 

The nP.t proceeds of any such resale must be credited 
to the buyer and payment of the judgment entitles 
him to any goods not resold. 

(c) After the buyer has wrongfully rejected or 
revoked acceptance of the goods or has failed to 
make a payment due or has repudiated (Section 
2.610), a seller who is held not entitled to the price 
under this section shall nevertheless be awarded 
damages for nonacceptance under the preceding sec
tion. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.710. Seller's Incidental Damages 
Incidental damages to an aggrieved seller include 

any commercially reasonable charges, expenses or 
commissions incurred in stopping delivery, in the 
transportation, care and custody of goods after the 
buyer's breach, in connection with return or resale of 
the goods or otherwise resulting from the breach. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.711. Buyer's Remedies in General; Buyer's Se
curity Interest in Rejected Goods 

(a) Where the seller fails to make delivery or 
repudiates or the buyer rightfully rejects or justifi
ably revokes acceptance then with respect to any 
goods involved, and with respect to the whole if the 
breach goes to the whole contract (Section 2.612), 
the buyer may cancel and whether or not he has 
done so may in addition to recovering so much of the 
price as has been paid 

(1) "cover" and have damages under the next 
sect10n as to all the ~oods affected whether or 
not they have been identified to the contract; 
or 

(2) recover damages for non-delivery as pro
vided in this chapter (Section 2.713). 

(b) Where the seller fails to deliver or repudiates 
the buyer may also 

(1) if the ~oods have been identified recover 
them as provided in this chapter (Section 2.502); 
or 

(2) in a proper case obtain specific perform
ance or replevy the goods as provided in this 
chapter (Section 2.716). 

(c) On rightful rejection or justifiable revociation 
of acceptance a .buyer has a security interest in 
goods in his possession or control for any payments 
made on their price and any expenses reasonably 
incurred in their inspection, receipt, transportation, 
care and custody and may hold such goods and resell 
them in like manner as an aggrieved seller (Section 
2.706). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.712. "Cover"; Buyer's Procurement of Substi
tute Goods 

(a) After a breach within the !?receding section 
the buyer may "cover" by making m good faith and 
without unreasonable delay any reasonable purchase 
of or contract to purchase goods in substitution for 
those due from the seller. 

(b) The buyer may recover from the seller as 
damages the difference between the cost of cover 
and the contract price together with any incidental 
or consequential damages as hereinafter defined 
(Section 2.715), but less expenses saved in conse
quence of the seller's breach. 
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(c) Failure of the buyer to effect cover within this 
section does not bar him from any other remedy. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.713. Buyer's Damages for Non-Delivery or Re
pudiation 

(a) Subject to the provisions of this chapter with 
respect to proof of market price (Section 2.723), the 
measure of damages for non-delivery or repudiation 
by the seller is the difference between the market 
price at the time when the buyer learned of the 
breach and the contract price together with any 
incidental and consequential damages provided in 
this chapter (Section 2.715), but less expenses saved 
in consequence of the seller's breach. 

(b) Market price is to be determined as of the 
place for tender or, in cases of rejection after arrival 
or revocation of acceptance, as of the place of arriv
al. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.714. Buyer's Damages for Breach in Regard to 
Accepted Goods 

(a) Where the buyer has accepted goods and given 
notification (Subsection (c) of Section 2.607) he may 
recover as damages for any non-conformity of 
tender the loss resulting in the ordinary course of 
events from the seller's breach as determined in any 
manner which is reasonable. 

(b) The measure of damages for breach of war
ranty is the difference at the time and place of 
acceptance between the value of the goods accepted 
and the value they would have had if they had been 
as warranted, unless special circumstances show 
proximate damages of a different amount. 

(c) In a proper case any incidental and consequen
tial damages under the next section may also be 
recovered. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.715. Buyer's Incidental and Consequential 
Damages 

(a) Incidental damages resulting from the seller's 
breach include expenses reasonably incurred in in
spection, receipt, transportation and care and custo
dy of goods rightfully rejected, any commercially 
reasonable charges, expenses or commissions in con
nection with effecting cover and any other reasona
ble expense incident to the delay or other breach. 

(b) Consequential damages resulting from the 
seller's breach include 

(1) any loss resulting from general or particu
lar reqmrements and needs of which the seller 
at the time of contracting had reason to know 

• and which could not reasonably be prevented by 
cover or otherwise; and 

(2) injury to person or property proximately 
resulting from any breach of warranty. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.716. Buyer's Right to Specific Performance or 
Replevin 

(a) Specific performance may be decreed where 
the goods are unique or in other proper circum
stances. 

(b) The decree for specific performance may in
clude such terms and conditions as to payment of the 

price, damages, or other relief as the court may 
deem just. 

(c) The buyer has a right of replevin for goods 
identified to the contract if after reasonable effort 
he is unable to effect cover for such goods or the 
circumstances reasonably indicate that such effort 
will be unavailing or if the goods have been shipped 
under reservation and satisfaction of the security 
interest in them has been made or tendered. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.717. Deduction of Damages from the Price 
The buyer on notifying the seller of his intention 

to do so may deduct an· or any part of the damages 
resulting from any breach of the contract from any 
part of the price still due under the same contract. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.718. Liquidation or Limitation of Damages; 
Deposits 

(a) Damages for breach by either party may be 
liquidated in the agreement but only at an amount 
which is reasonable in the light of the anticipated or 
actual harm caused by the breach, the difficulties of 
proof of loss, and the inconvenience or non-feasibili
ty of otherwise obtaining an adequate remedy. A 
term fixing unreasonably large liquidated damages 
is void as a penalty. 

(b) Where the seller justifiably withholds delivery 
of ~oods because of the buyer's breach, the buyer is 
entitled to restitution of any amount by which the 
sum of his payments exceeds 

(1) the amount to which the seller is entitled 
by virtue of terms liquidating the seller's dam
ages in accordance with Subsection (a), or 

(2) in the absence of such terms, twenty per
cent of the value of the total performance for 
which the buyer is obligated under the contract 
or $500, whichever is smaller. 

(c) The buyer's right to restitution under Subsec
tion (b) is subject to offset to the extent that the 
seller establishes 

(1) a right to recover damages under the pro
visions of this chapter other than Subsection (a), 
and 

(2) the amount or value of any benefits re
ceived by the buyer directly or indirectly by 
reason of the contract. 

(d) Where a seller has received payment in goods 
their reasonable value or the proceeds of their resale 
shall be treated as payments for the purposes of 
Subsection (b); but if the seller has notice of the 
buyer's breach before reselling goods received in 
part performance, his resale is subject to the condi
tions laid down in this chapter on resale by an 
aggrieved seller (Section 2.706). 
[Acts ,1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.719. Contractual Modification or Limitation of 
Remedy 

(a) Subject to the provisions of Subsections (b) 
and (c) of this section and of the preceding section 
on liquidation and limitation of damages, 

(1) the agreement may provide for remedies 
in addition to or in substitution for those provid
ed in this chapter and may limit or alter the 
measure of damages recoverable under this 
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chapter, as by limiting the buyer's remedies to 
return of ~he goods and repayment of the price 
or to repair and replacement of non-conforming 
goods or parts; and 

(2) resort to a remedy as provided is optional 
unless the remedy is expressly agreed to be 
exclusive, in which case it is the sole remedy. 

(b) Where circumstances. cause an exclusive or 
limited remedy to fail of its essential purpose, reme
dy may be had as provided in this title. 

(c) Consequential damages may be limited or ex
cluded unless the limitation or exclusion is uncon
~c~onable. Limitatio_n of consequential damages for 
mJury to the person m the case of consumer goods is 
prima facie unconscionable but limitation of dam
ages where the loss is commercial is not. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.720. Effect of "Cancellation" or "Rescission" 
on Claims for Antecedent Breach 

Unless the contrary intention clearly appears ex
pressions of "cancellation" or "rescission" or' the 
contract or the like shall not be construed as a 
renunciation or discharge of any claim in damages 
for an antecedent breach. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.721. Remedies for Fraud 
Remedies for material misrepresentation or fraud 

include all remedies available under this chapter for 
non-fraudulent breach. Neither rescission or a claim 
for rescission of the contract for sale nor rejection or 
return of the goods shall bar or be deemed inconsist
ent with a claim for damages or other remedy. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.722. Who Can Sue Third Parties for Injury to 
Goods -

Where a third party so deals with goods which 
have been identified to a contract for sale as to 
cause actionable injury to a party to that contract 

(1) a right of action against the third party is 
in either party to the contract for sale who has 
title to or a security interest or a special proper
ty or an insurable interest in the goods; and if 
the goods have been destroyed or converted a 
right of action is also in the party who either 
bore the risk of loss under the contract for sale 
or has since the injury assumed that risk as 
against the other; 

(?) ~f a~ the time of t~e injury the party 
plamt1ff did not bear the risk of loss as against 
the other party to the contract for sale and 
there is no arrangement between them for dis
position of the recovery, his suit or settlement 
1s, subject to his own interest, as a fiduciary for 
the other party to the contract; 

(3) either party may with the consent of the 
other sue for the benefit of whom it may con
cern. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.723. Proof of Market Price: Time and Place 
(a) If an .action based oi: anticipatory repudiation 

comes to trial before the time for performance with 
respect to some or all of the goods, any damages 
based on market price (Section 2.708 or Section 
2.713) shall be determined according to the price of 

such goods prevailing at the time when the aggriev
ed party learned of the repudiation. 

(b) If evidenc;e of ~ pric;e prevailin&" at the times 
or r.Iaces described m this chapter 1s not readily 
ayailable the price prevaili~g within any reasonable 
time before or after the time described or at any 
other place which in commercial judgment or under ,1 

usage of trade would serve as a reasonable substi
tute for the one described may be used, making any 
proper allowance for the cost of transporting the 
goods to or from such other place. · 
. (c) Evidence of a relevant price prevailin~ at a 

time or place other than the one described m this 
chapter offered by one party is not admissible unless 
and until he has given the other party such notice as 
the court finds sufficient to prevent unfair surprise. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 2.724. Admissibility of Market Quotations 
Whenever the prevailing price or value of any 

goods r~gularly bought. and sold in any established 
com1!1od}tY market 1s. m issue, reports in official 
pu~hc:_i.t10ns or trade Journals or in newspapers or 
per10d1cals of general circulation published as the 
reports of such market shall be admissible in evi
dence. The circumstances of the preparation of such 
a report maY. be shown to affect its weight but not 
its admissibility. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 2.725. Statute of Limitations in Contracts for 
Sale 

(a) An action for breach of any contract for sale 
must be co!llmenced within four years after the 
cause of actio!l has accrued. By the original agree
ment the parties may reduce the period of limitation 
to not less than one year but may not extend it. 

(b) A cause of action accrues when the breach 
occurs, regardless of the aggrieved party's lack of 
knowledge of the breach. A breach of warranty 
occurs when tender of delivery is made except that 
where a warranty explicitly extends t~ future per
formance of the goods and discovery of the breach 
must ~wait the time of such performance the cause 
of act10n accrues when the breach is or should have 
been discovered. · 

(c) Where an action commenced within the time 
limited by Subsection (a) is so terminated as to leave 
available a remedy by another action for the same 
breach such other action may be commenced after 
the expiration of the time limited and within six 
months after the termination of the first action 
unle~s the termination resulted from voluntary dis
contmuance or from dismissal for failure or neglect 
to prosecute. 

(d) This section does not alter the law on tolling 
of the statu!e of !_imitations nor does it apply to 
causes of act10n which have accrued before this title 
becomes effective. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

Section 
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3.305. Rights of a Holder in Due Course. 
3.306. Rights of One Not Holder in Due Course. 
3.307. Burden of. Establishing Signatures, Defenses and Due 

Course. 

SUBCHAPTER D. LIABILITY OF PARTIES 

3.401. Signature. 
3.402. Signature in Ambiguous Capacity. 
3.403. Signature by Authorized Representative. 
3.404. Unauthorized Signatures. 
3.405. Imposters; Signature in Name of Payee. 
3.406. Negligence Contributing to Alteration or Unauthorized 

Signature. 
3.407. Alteration. 
3.408. Consideration. 
3.409. Draft Not an Assignment. 
3.410. Definition and Operation of Acceptance. 
3.411. Certification of a Check. 
3.412. Acceptance Varying Draft. 
3.413. Contract of Maker, Drawer and Acceptor. 
3.414. Contract of Indorser; Order of Liability. 
3.415. Contract of Accommodation Party. 
3.416. Contract of Guarantor. 
3.417. Warranties on Presentment and Transfer. 
3.418. Finality of Payment or Acceptance. 
3.419. Conversion of Instrument; Innocent Representative. 

SUBCHAPTER E. PRESENTMENT, NOTICE OF 
DISHONOR AND PROTEST 

3.501. When Presentment, Notice of Dishonor, and Protest Neces-
sary or Permissible. 

3.502. Unexcused Delay; Discharge. 
3.503. Time of Presentment. 
3.504. How Presentment Made. 
3.505. Rights of Party to Whom Presentment is Made. 
3.506. Time Allowed for Acceptance or Payment. 
3.507. Dishonor; Holder's Right of Recourse; Term Allowing 

Re-Presentment. 

Section 
3.508. Notice of Dishonor. 
3.509. Protest; Noting for Protest. 
3.510. Evidence of Dishonor and Notice of Dishonor. 
3.511. Waived or Excused Presentment, Protest or Notice of 

Dishonor or Delay Therein. 

SUBCHAPTER F. DISCHARGE 

3.601. Discharge of Parties. 
3.602. Effect of Discharge Against Holder in Due Course. 
3.603. Payment or Satisfaction. 
3.604. Tender of Payment. 
3.605. Cancellation and Renunciation. 
3.606. Impairment of Recourse or of Collateral. 

SUBCHAPTER G. ADVICE OF INTERNATIONAL 
SIGHT DRAFT 

3.701. Letter of Advice of International Sight Draft. 

SUBCHAPTER H. MISCELLANEOUS 

3.801. Drafts in a Set. 
3.802. Effect of Instrument on Obligation for Which It Is Given. 
3.803. Notice to Third Party. 
3.804. Lost, Destroyed or Stolen Instruments. 
3.805. Instruments Not Payable to Order or to Bearer. 

SUBCHAPTER A. SHORT TITLE, FORM 
AND INTERPRETATION 

§ 3.101. Short Title 
This chapter may be cited as Uniform Commercial 

Code-Commercial Paper. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.J 
§ 3.102. Definitions and Index of Definitions 

(a) In this chapter unless the context otherwise 
requires 

(1) "Issue" means the first delivery of an 
instrument to a holder or a remitter. 

(2) An "order" is a direction to pay and must 
be more than an authorization or request. It 
must identify the person to pay with reasonable 
certainty. It may be addressed to one or more 
~uch perso_ns jointly or in the alternative but not 
m succession. 

(3) A "promise" is an undertaking to pay and 
must be more than an acknowledgment of an 
obligation. 

(4) "Secondary party" means a drawer or en
dorser. 

(5) "Instrument" means a negotiable instru
ment. 

(b) Other definitions applying to this chapter and 
the sections in which they appear are: 

'''Acceptance". Section 3.410. 
"Accommodation 

party". 
"Alteration". 

I "Certificate of 
deposit". 

I "Certification". 
1 "Check". 
"Definite time". 
"Dishonor". 
"Draft". 
"Holder in due course". 
"Negotiation". 

Section 3.415. 
Section 3.407. 

Section 3.104. 
Section 3.411. 
Section 3.104. 
Section 3.109. 
Section 3.507. 
Section 3.104. 
Section 3.302. 
Section 3.202. 
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"Note". Section 3.104. 
"Notice of dishonor". Section 3.508. 
"On demand". .Section 3.108. 
"Presentment". Section 3.504. 
"Protest". Section 3.509. 
"Restrictive Indorsement''. Section 3.205. 
"Signature". Section 3.401. 

(c) The. following definitions in other chapters ap-
ply to this chapter: · 

"Account". Section 4.104. 
"Banking Day". Section 4.104. 
"Clearing house". Section 4.104. 
"Collecting bank". Section 4.105. 
"Customer". Section 4.104. 
"Depositary Bank". Section 4.105. 
"Documentary Draft". Section 4.104. 
"Intermediary Bank". Section 4.105. 
"Item". Section 4.104. 
"Midnight deadline". Section 4.104. 
"Payor bank". Section 4.105. 

(d) In addition Chapter 1 contains general defini
tions and principles of construction and interpreta
tion applicable throughout this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.103. Limitations on Scope of Chapter 
(a) This chapter does not apply to money, docu

ments of title or investment securities. 
(b) The provisions of this chapter are subject to 

the provisions of the chapter on Bank Deposits and 
Collections (Chapter 4) and Secured Transactions 
(Chapter 9). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.104. Form of Negotiable Instruments; 
"Draft"; "Check"; "Certificate of De
posit"; "Note" 

(a) Any writing to be a negotiable instrument 
within this chapter must 

(1) be signed by the maker or drawer; and 
(2) contain an unconditional promise or order 

to pay a sum certain in money and no other 
promise, order, obligation or power iPven by the 
maker or drawer except as authorized by this 
chapter; and 

(3) be payable on demand or at a definite 
time; and 

(4) be payable to order or to bearer. 
(b) A writing which complies with the require

ments of this section is 
(1) a "draft" ("bill of exchange") if it is an 

order; 
(2) a "check" if it is a draft drawn on a bank 

and payable on demand; 
(3) a "certificate of deposit" if it is an ac

knowledgment by a bank of receipt of money 
with an engagement to repay it; 

(4) a "note" if it is a promise other than a 
certificate of deposit. 

(c) As used in other chapters of this title, and as 
0 h "d ft" H h k" I the context may reqmre, t e terms ra , c ec , 

"certificate of deposit" and "not~" may. r~fer ~o 
instruments which -are not negotiable w1thm this 
chapter as well as to instruments which are so 
negotiable. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.105. When Promise or Order Unconditional 
(a) A promise or order otherwise unconditional is 

not made conditional by the fact that the instrument 
(1) is subject to implied or constructive condi

tions; or 
(2) states its consideration, whether per

formed or promised, or the transaction which 
gave rise to the instrument, or that the promise 
or order is made or the instrument matures in 
accordance with or "as per" such transaction; or 

(3) refers to or states that it arises out of a 
separate agreement or refers to a separate 
agreement for rights as to prepayment or accel
eration; or 

(4) states that it is drawn under a letter of 
credit; or 

(5) states that it is secured, whether by mort
gage, reservation of title or otherwise; or 

(6) indicates a particular account to be debit
ed or any other fund or source from which 
reimbursement is expected; or 

(7) is· limited to payment out of a particular 
fund or the proceeds of a particular source, if 
the instrument is issued by a government or 
governmental agency or unit; or 

(8) is limited to payment out of the entire 
assets· of a partnership, unincorporated associa
tion, trust or estate by or on behalf of which the 
instrument is issued. 

(b) A promise or order is not unconditional if the 
instrument 

(1) states that it is subject to or governed by 
any other agreement; or 

(2) states that it is to be paid only out of a 
particular fund or source except as provided in 
this section. · 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.106. Sum Certain 
(a) The sum payable is a sum certain even though 

it is to be paid 
(1) with stated interest or by stated install

ments; or 
(2) with stated different rates of interest be

fore and after default or a specified date; or 
(3) with a stated discount or addition if paid 

before or after the date fixed for payment; or 
(4) with exchange or less exchange, whether 

at a fixed rate or at the current rate; or 
(5) with costs of collection or an attorney's 

fee or both upon default. 
(b) Nothing in this section shall validate any term 

which is otherwise illegal. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.107. Money 
(a) An instrument is payable in money if the 

medium of exchange in which it is payable is money 
at the time the instrument is made. An instrument 
payable in "currency" or "current funds" is payable 
in money. 

(b) A promise or order to pay a sum stated in a 
foreign currency is for a sum certain in money and, 
unless a different medium of payment is specified in 
the instrument, may be satisfied by payment of that 
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number of dollars which the stated foreign currency 
will purchase at the buying sight rate for that 
currency on the day on which the instrument is 
payable or, if payable on demand, on the day of 
demand. If such an instrument specifies a foreign 
currency as the medium of payment the instrument 
is payable in that currency. 
(Acts 1967, 60th ·Leg., p. 2343, ch. 785, § 1.) 

§ 3.108. Payable on Demand 
Instruments payable on demand include those pay

able at sight or on presentation and those in which 
no time for payment is stated. 
(Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.109. Definite Time 
(a) An instrument is payable at a definite time if 

by its terms it is payable 
(1) on or before a stated date or at a fixed 

period after a stated date; or 
(2) at a fixed period after sight; or 
(3) at a definite time subject to any accelera

tion; or 
(4) at a definite time subject to extension at 

the option of the holder, or to extension to a 
further definite time at the option of the maker 
or acceptor or automatically upon or after a 
specified act or event. 

(b) An instrument which by its terms is otherwise 
payable only upon an act or event uncertain as to 
time of occurrence is not payable at a definite time 
even though the act or event has occurred. 
(Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.110. Payable to Order 
(a) An instrument is payable to order when by its 

terms it is payable to the order or assigns of any 
person therein specified with reasoonable certainty, 
or to him or his order, or when it is conspicuously 
designated on its face as "exchange" or the like and 
names a payee. It may be payable to the order of 

(1) the maker or drawer; or 
(2) the .drawee; or 
(3) a payee who is not maker, drawer or 

drawee; or 
(4) two or more payees together or in the 

alternative; or 
(5) an estate, trust or fund, in which case it is 

payable to the order of the representative of 
such estate, trust or fund or his successors; or 

(6) an office, or an officer by his title as such 
in which case it is payable to the principal but 
the incumbent of the office or his successors 
may act as if he or they were the holder; or 

(7) a partnership or unincorporated associa
tion, in which case it is payable to the partner
ship or association and may be indorsed or 
transferred by any person thereto authorized. 

(b) An instrument not payable to order is not 
made so payable by such words as "payable upon 
return of this instrument properly indorsed." 

(c) An instrument made payable both to order and 
to bearer is payable to order unless the bearer words 
are handwritten or typewritten. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 3.111. Payable to Bearer 
An instrument is payable to bearer when by its 

terms it is payable to 
(1) bearer or the order of bearer; or 
(2) a specified person or bearer; or 
(3) "cash" or the order of "cash", or any other 

indication which does not purport to designate a 
specific payee. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 3.112. Terms and Omissions Not Affecting Ne
gotiability 

(a) The negotiability of an instrument is not af
fected by 

(1) the omission of a statement of any consid
eration or of the place where the instrument is 
drawn or payable; or 

(2) a statement that collateral has. been given 
to secure obligations either on the instrument or 
otherwise of an obligor on the instrument or 
that in case of default on those obligations the 
holder may realize on or dispose of the collater
al; or 

(3) a promise or power to maintain or protect 
collateral or to give additional collateral; or 

(4) a term authorizing a confession of judg
ment on the instrument if it is not paid when 
due; or 

(5) a term purporting to waive the benefit of 
any law intended for the advantage or protec
tion of any obligor; or 

(6) a term in a draft providing that the payee 
by indorsing or cashing it acknowledges full 
satisfaction of an obligation of the drawer; or 

(7) a statement in a draft drawn in a set of 
parts (Section 3.801) to the effect that the order 
is effective only if no other part has been hon
ored. 

(b) Nothing in this section shall validate any term 
which is otherwise illegal. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.113. Seal 
An instrument otherwise negotiable is within this 

chapter even though it is under a seal. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.114. Date, Antedating, Postdating 
(a) The negotiability of an instrument is not af

fected by the fact that it is undated, antedated or 
postdated. 

(b) Where an instrument is antedated or postdat
ed the time when it is payable is determined by the 
stated date if the instrument is payable on demand 
or at a fixed period after date. 

(c) Where the instrument or any signature there
on is dated, the date is presumed to be correct. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.115. Incomplete Instruments 
(a) When a paper whose contents at the time of 

signing show that it is intended to become an instru
ment is signed while still incomplete in any neces
sary respect it cannot be enforced until completed, 
but when it is completed in accordance with authori
ty given it is effective as completed. 
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(b) If the completion is unauthorized the rules as 

to material alteration apply (Section 3.407), even 
though the paper was not delivered by the maker or 
drawer; but the burden of establishing that any 
completion is unauthorized is on the party so assert
ing. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.116. Instruments Payable to Two or More Per
sons 

An instrument payable to the order of two or 
more persons 

(1) if in the alternative is payable to any one 
of them and may be negotiated, discharged or 
enforced by any of them who has possession of 
it; 

(2) if not in the alternative· is payable to all of 
them and may be negotiated, discharged or en
forced only by all of them. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.117. Instruments Payable With Words of De-
scription . 

An instrument made payable to a named person 
with the addition of words describing him 

(1) as agent or officer of a specified person is 
payable to his principal but the agent or officer 
may act as if he were the holder; 

(2) as any other fiduciary for a specified per
son or purpose is payable to the payee and may 
be negotiated, discharged or enforced by him; 

(3) in any other manner is payable to the 
payee unconditionally and the additional words 
are without effect on subsequent parties. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.118. Ambiguous Terms and Rules of Construc
tion 

The following rules apply to every instrument: 
(1) Where there is doubt whether the instru

ment is a draft or a note the holder may treat it 
as either. A draft drawn on the drawer is 
effective as a note. 

(2) Handwritten terms control typewritten 
and printed terms, and typewritten control 
printed. 

(3) Words control figures except that if the 
words are ambiguous figures control. 

(4) Unless otherwise specified a provision for 
interest means interest at the judgment rate at 
the place of payment from the date of the 
instrument, or if it is undated from the date of 
issue. 

(5) Unless the instrument otherwise specifies 
two or more persons who sign as maker, accep
tor or drawer or indorser and as a part of the 
same transaction are jointly and severally liable 
even though the instrument contains such words 
as "I promise to pay." 

(6) Unless otherwise specified consent to ex
tension authorizes a single extension for not 
longer than the origi_nal pe~iod. A con.sen~ to 
extension, expressed m the mstrument, 1s b1~d
ing on secondary parties and a~com~odat!on 
makers. A holder may not exercise. h1~ opt10n 
to extend an instrument over the obJect10n of a 
maker or acceptor or other party who in accord-

ance with Section 3.604 tenders full payment 
when the instrument is due. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.119. Other Writings Affecting Instrument 
(a) As between the obligor and his immediate 

obligee or any transferee the terms of an instrument 
may be modified or affected by any other written 
agreement executed as a part of the same transac
tion, except that a holder in due course is not affect
ed by any limitation of his rights arising out of the 
separate written agreement if he had no notice of 
the limitation when he took the instrument. 

(b) A separate agreement does not affect the ne
gotiability of an instrument. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.120. Instruments "Payable Through" Bank 
An instrument which states that it is "payable 

through" a bank or the like designates that bank as 
a collecting bank to make presentment but does not 
of itself authorize the bank to pay the instrument. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.121. Instruments Payable at Bank 
A note or acceptance which states that it is pay

able at a bank is the equivalent of a draft drawn on 
the bank payable when it falls due out of any funds 
of the maker or acceptor in current account or 
otherwise available for such payment. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 3.122. Accrual of Cause of Action 
(a) A cause of action against a maker or an accep

tor accrues 
(1) in the case of a time instrument on the 

day after maturity; 
(2) in the case of a demand instrument upon 

its date or, if no date is stated, on the date of 
issue. 

(b) A cause of action against the obligor of a 
demand or time certificate of deposit accrues upon 
demand, but demand on a time certificate may not 
be made until on or after the date of maturity. 

(c) A cause of action against a drawer of a draft 
or an indorser of any instrument accrues upon de
mand following dishonor of the instrument. Notice 
of dishonor is a demand. 

(d) Unless an instrument provides otherwise, in
terest runs at the rate provided by law. for a judg
ment 

(1) in the case of a maker, acceptor or other 
primary obligor of a demand instrument, from 
the date of demand; 

(2) in all other cases from the date of accrual 
of the cause of action. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

SUBCHAPTER B. TRANSFER AND NEGOTIATION 

§ q}?Ol. Transfer: Right to lndorsement 
(a) Transfer of an instrument vests in the trans

feree such rights as the transferor has therein, ex
cept that a transferee who has himself been a party 
to any fraud or illegality affecting the instrument or 
who as a prior holder had notice of a defense or 
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claim against it cannot improve his position by tak-
ing from a later holder in due course. . 

(b) A transfer of a security interest in an instru
ment vests the foregoing rights in the transferee to 
the extent of the interest transferred. 

(c) Unless otherwise agreed any transfer for value 
of an instrument not then payable to bearer gives 
the transferee the specifically enforceable right to 
have the unqualified indorsement of the transferor. 
Negotiation takes effect only when the indorsement 
is made and until that time there is no presumption 
that the transferee is the owner. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 3.202. Negotiation 
(a) Negotiation is the transfer of an instrument in 

such form that the transferee becomes a holder. If 
the instrument is payable to order it is negotiated by 
delivery with any necessary indorsement; if payable 
to bearer it is negotiated by delivery. 

{b) An indorsement must be written by or on 
behalf of the holder and on the instrument or on a 
paper so firmly affixed tl}ereto as to become a part 
thereof. 

(c) An indorsement is effective for negotiation 
only when it conveys the entire instrument or any 
unpaid residue. If it purports to be of less it oper
ates only as a partial assignment. 

(d) Words of assignment, condition, waiver, guar
anty, limitation or disclaimer of liability and the like 
accompanying an indorsement do not affect its char
acter as an indorsement. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 3.203. Wrong or Misspelled Name 
Where an instrument is made payable to a person 

under a misspelled name or one other than his own 
he may indorse in ~hat name or his own or both; but 
signature in both names may be required by a per
son paying or giving value for the instrument. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.204. Special lndorsement; Blank lndorsement 
(a) A special indorsement specifies the person to 

whom or to whose order it makes the instrument 
payable. Any instrument specially indorsed becomes 
payable to the order of the special indorsee and may 
be further negotiated only by his indorsement. 

(b) An indorsement in blank specifies no particu
lar indorsee and may consist of a mere signature. 
An instrument payable to order and indorsed in 
blank becomes payable to bearer and may be negoti
ated by delivery alone until specially indorsed. 

(c) The holder may convert a blank indorsement 
into a special indorsenient by writing over the signa
ture of the indorser in blank any contract consistent 
with the character of the indorsement. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.205. Restrictive lndorsements 
An indorsement is restrictive which either 

(1) is conditional; or 
(2) purports to prohibit further transfer of 

the instrument; or 
(3) includes the words "for collection", "for 

deposit", "pay any bank", or like terms signify
ing a purpose of deposit or collection; or 

(4) otherwise states that it is for the benefit 
or use of the indorser or of another person. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.206. Effect of Restrictive Indorsement 
(a) No restrictive indorsement prevents further 

transfer or negotiation of the instrument. 
(b) An intermediary bank, or a payor bank which 

is not the depositary bank, is neither given notice 
nor otherwise affected by a restrictive indorsement 
of any person except the bank's immediate transfer
or or the person presenting for payment. 

(c) Except for an intermediary bank, any trans
feree under an indorsement which is conditional or 
includes the words "for collection", "for deposit'', 
"pay any bank", or like terms (Subdivisions (1) and 
(3) of Section 3.205) must pay or apply any value 
given by him for or on the security of the instru
ment consistently with the indorsement and to the 
extent that he does so he becomes a holder for value. 
In addition such transferee is a holder in due course 
if he otherwise complies with the requirements of 
Section 3.302 on what· constitutes a holder in due 
course. 

(d) The first taker under an indorsement for the 
benefit of the indorser or another person (Subdivi
sion (4) of Section 3.205) must pay or apply any 
value given by him for or on the security of the 
instrument consistently with the indorsement and to 
the extent that he does so he becomes a holder for 
value. In addition such taker is a holder in due 
course if he otherwise complies with the require
ments of Section 3.302 on what constitutes a holder 
in due course. A later holder for value is neither 
given notice nor otherwise affected by such restric
tive indorsement unless he has knowledge that a 
fiduciary or other person has negotiated the instru
ment in any transaction for ·his own benefit or 
otherwise in breach of duty (Subsection (b) of Sec
tion 3.304). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.207. Negotiation Effective Although It May Be 
Rescinded 

(a) Negotiation is effective to transfer the instru
ment although the negotiation is 

(1) made by an infant, a corporation exceed
ing its powers, or any other person without 
capacity; or 

(2) obtained by fraud, duress or mistake of 
any kind; or 

(3) part of an illegal transaction; or 
(4) made in breach of duty. 

(b) Except as against a subsequent holder in due 
course such negotiation is in an appropriate case 
subject to rescission, the declaration of a construc
tive trust or any other remedy permitted by law. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.208. Reacquisition 
Where an instrument is returned to or reacquired 

by a prior party he may cancel any indorsement 
which is not necessary to his title and reissue or 
further ne~otiate the instrument, but any interven
ing party 1s discharged as against the reacquiring 
party and subsequent holders not in due course and 
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if his indorsement has been cancelled is discharged 
as against subsequent holders in due course as well. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER C. RIGHTS OF A HOLDER 

§ 3.301. Rights of a Holder 
The holder of an instrument whether or not he is 

the owner may transfer or negotiate it and, except 
as otherwise provided in Section 3.603 on payment or 
satisfaction, discharge it or enforce payment in his 
own name. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.302. Holder in Due Course 
(a) A holder in due course is a holder who takes 

the instrument 
(1) for value; and 
(2) in good faith; and 
(3) without notice that it is overdue or has 

been dishonored or of any defense against or 
claim to it on the part of any person. 

(b) A payee may be a holder in due course. 
(c) A holder does not become a holder in due 

course of an instrument: 
(1) by purchase of it at judicial sale or by 

taking it under legal process; or 
(2) by acquiring it in taking over an estate; 

or 
(3) by purchasing it as part of a bulk transac

tion not in regular course of business of the 
transferor. 

(d) A purchaser of a limited interest can be a 
holder in due course only to the extent of the 
interest purchased. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.303. Taking for Value 
A holder takes the instrument for value 

(1) to the extent that the agreed considera
tion has been performed or that he acquires a 
security interest in or a lien on the instrument 
otherwise than by legal process; or 

(2) when he takes the instrument in payment 
of or as security for an antecedent claim against 
any person whether or not the claim is due; or 

(3) when he gives a negotiable instrument for 
it or makes an irrevocable commitment to a 
third person. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

·§ 3.304. Notice to Purchaser 
(a) The purchaser has notice of a claim or defense 

if 
(1) the instrument ·is so incomplete, bears 

such visible evidence of forgery or alteration, or 
is otherwise so irregular as to call into question 
its validity, terms or ownership or to create an 
ambiguity as to the party to pay; or 

· (2) the purchaser has notice that the obliga
tion of any party is voidable in whole or in part, 
or that all parties have been discharged. 

(b) The purchaser has notice of a claim against 
the instrument when he has knowledge that a fiduci
ary has negotiated the instrument in payment of or 

as security for his own debt or in any transaction for 
his own. benefit or otherwise in breach of duty. 

(c) The·purchaser has notice that an instrument is 
overdue if he has reason to know 

(1) that any part of the principal amount is 
overdue or that there is an uncured default in 
payment of another instrument of the same 
series; or 

(2) that acceleration of the instrument has 
been made; or 

(3) that he is taking a demand instrument 
after demand has been made or more than a 
reasonable length of time after its issue. A 
reasonable time for a check drawn and payable 
within the states and territories of the United 
States and the District of Columbia is presumed 
to be thirty days. 

(d) Knowledge of the following facts does not of 
itself give the purchaser notice of a defense or claim 

(1) that the instrument is antedated or post
dated; 

(2) that it was issued or negotiated in return 
for an executory promise or accompanied by a 
separate agreement, unless the purchaser has 
notice that a defense or claim has arisen from 
the terms thereof; 

(3) that any party has signed for accommoda
tion; 

(4) that an incomplete instrument has been 
completed, unless the purchaser has notice of 
any improper completion; 

(5) that any person negotiating the instru
ment is or was a fiduciary; 

(6) that there has been default in payment of 
interest on the instrument or in payment of any 
other instrument, except one of the same series. 

(e) The filing: or recording of a document does not 
of itself constitute notice within the provisions of 
this chapter to a person who would otherwise be a 
holder in due course. 

(f) To be effective notice must be received at such 
time and in such manner as to give a reasonable 
opportunity to act on it. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.305. Rights of a Holder in Due Course 
To the extent that a holder is a holder in due 

course he takes the instrument free from 
(a) all claims to it on the part of any person; 

and 
(b) all defenses of any party to the instru

ment with whom the holder has not dealt except 
(1) infancy, to the extent that it is a 

defense to a simple contract; and 
(2) such other incapacity, or duress, or 

illegality of the transaction, as renders the 
obligation of the party a nullity; and 

(3) such misrepresentation as has induced 
the party to sign the instrument with nei
ther knowledge nor reasonable opportunity 
to obtain knowledge of its character or its 
essential terms; and 

(4) discharge in insolvency proceedings; 
and 
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(5) any other discharge of which . the 
holder has notice when he takes the instru
ment. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.306. Rights of One Not Holder in Due Course 
Unless he has the ri&"hts of a holder in due course 

any person takes the mstrument subject to 
(1) all valid claims to it on the part of any 

person; and 
(2) all defenses of any party which would be 

available in an action on a simple contract; and 
(3) the defenses of want or failure of consid

eration, non-performance of any condition 
precedent, non-delivery, or delivery for a special 
purpose (Section 3.408); and 

(4) the defense that he or a person through 
whom he holds the instrument acquired it by· 
theft, or that payment or satisfaction to such 
holder would be inconsistent with the terms of a 
restrictive indorsement. The claim of any third 
person to the instrument-is not otherwise availa
ble as a defense to any party liable thereon 
unless the third person himself def ends the ac
tion for such party. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.307. Burden of Establishing Signatures, De
fenses and Due Course 

(a) Unless specifically denied in the pleadings 
each signature on an instrument is admitted. When 
the effectiveness of a signature is put in issue 

(1) the burden of establishing it is on the 
party claiming under the signature; but 

(2) the signature is presumed to be genuine or 
authorized except where the action is to enforce 
the obligation of a purported signer who has 
died or become incompetent before proof is re
quired. 

(b) When signatures are admitted or established, 
production of the instrument entitles a holder to 
recover on it unless the defendant establishes a 
defense. 

(c) After it is shown that a defense exists a person 
claiming the rights of a holder in due course has the 
burden of establishing that he or some person under 
whom he claims is in all respects a holder in due 
course. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

SUBCHAPTER D. LIABILITY OF PARTIES 

§ 3.401. Signature 
(a) No person is liable on an instrument unless his 

signature appears thereon. 
(b) A signature is made by use of any name, 

including any trade or assumed name, upon an in
strument, or by any word or mark used in lieu of a 
written signature. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 3.402. Signature in Ambiguous Capacity 
Unless the instrument clearly indicates that a 

signature is made in some other capacity it is an 
indorsement. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 3.403. Signature by Authorized Representative 
(a) A signature may be made by an agent or other 

representative, and his authority to make it may be 
established as in other cases of representation. No 
particular form of appointment is necessary to es
tablish such authority. 

(b) An authorized representative who signs his 
own name to an instrument 

(1) is personally obligated if the instrument 
neither names the person represented nor shows 
that the representative signed in a representa
tive capacity; 

(2) except as otherwise established between 
the immediate parties, is personally obligated if . 
the instrument names the person represented 
but does not show that the representative 
signed in a representative capacity, or if the 
instrument does not name the person represent
ed but does show that the representative signed 
in a representative capacity. 

(c) Except as otherwise established the name of 
an organization preceded or followed by the name 
and office of an authorized individual is a signature 
made in a representative capacity. 
[Acts 1967, 60th Leg., p. 2343, ·ch. 785, § 1.) 

§ 3.404. Unauthorized Signatures 
(a) Any unauthorized signature is wholly inopera

tive as that of the person whose name is signed 
unless he ratifies it or is precluded from denyin&" it; 
but it operates as the signature of the unauthonzed 
signer in favor of any person who in good faith pays 
the instrument or takes it for value. 

(b) Any unauthorized signature may be ratified 
for all purposes of this chapter. Such ratification 
does not of itself affect any rights of the person 
ratifying against the actual signer. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 3.405. Imposters; Signature in Name of Payee 
(a) An indorsement by any person in the name of 

a named payee is effective if 
(1) an imposter by use of the mails or other

wise has induced the maker or drawer to issue 
the instrument to him or his confederate in the 
name of the payee; or 

(2) a person si~ning as or on behalf of a 
maker or drawer mtends the payee to have no 
interest in the instrument; or 

(3) an agent or employee of the maker or 
drawer has supplied him with the name of the 
payee intending the latter to have no such inter
est. 

(b) Nothing in this section shall affect the crimi
nal or civil liability of .the person so indorsing. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.J 

§ 3.406. Negligence Contributing to Alteration or 
Unauthorized Signature 

AnY. person who by his negligence substantially 
conlnbules to a material alteration of the instru
ment or to the making of an unauthorized signature 
is precluded froin asserting the alteration or lack of 
authority against a holder in due course or against a 
drawee or other payor who pays the instrument in 
good faith and in accordance with the reasonable 
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commercial standards of the drawee's or payor's 
business. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 3.407. Alteration 
(a) Any alteration of an instrument is material 

which changes the contract of any party thereto in 
any respect, including any such change in 

(1) thf number or relations of the parties; or 
(2) an incomplete instrument, by completing 

it otherwise than as authorized; or . 
(3) the writing as signed, by adding to it or 

by removing any part of it. 
(b) As against any person other than a subsequent 

holder in due course 
(1) alteration by the holder which is both 

fraudulent and material discharges any party 
whose contract is thereby changed unless that 
party assents or is precluded from asserting the 
defense; 

(2) no· other alteration discharges any party 
and the instrument may be enforced according 
to its original tenor, or as to incomplete instru
ments according to the authority given. 

(c) A subsequent holder in due course may in all 
cases enforce the instrument according to its original 
tenor, and when an incomplete instrument has been 
completed, he may enforce it as completed. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 3.408. Consideration 
Want or failure of consideration is a defense as 

against any person not having the rights of a holder 
in due course (Section 3.305), except that no consid
eration is necessary for an instrument or obligation 
thereon given in payment of or as security for an 
antecedent obligation of any kind. Nothing in this 
section shall be taken to displace any statute outside 
this title under which a promise is enforceable not
withstanding lack or failure of consideration. Par
tial failure of consideration is a defense pro tanto 
whether or not the failure is in an ascertained or 
liquidated amount. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 3.409. Draft Not an Assignment 
(a) A check or other draft does not of itself oper

ate as an assignment of any funds in the hands of 
the drawee available for its payment, and the 
drawee is not liable on the instrument until he 
accepts it. 
~ (b) Nothing in this section shall affect any liabili
ty in contract, tort or otherwise arising from any 
letter of credit or other obligation or representation 
which is not an acceptance. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 3.410. Definition and Operation of Acceptance 
(a) Acceptance is the drawee's signed engagement 

to honor the draft as presented. It must be written 
on the draft, and may consist of his signature alone. 
It becomes operative when completed by delivery or 
notification. 

(b) A draft may be accepted although it has not 
been signed by the drawer or is otherwise incom
plete or is overdue or has been dishonored. 

I West's Tex.Stats. & Codes-9 

(c) Where the draft is payable at a fixed period 
after sight and the acceptor fails to date his accept
ance the holder may complete it by supplying a date 
in good faith. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 3.411. Certification of a Check 
(a) Certification of a check is acceptance. Where 

a holder procures certification the drawer and all 
prior indorsers are discharged. 

(b) Unless otherwise agreed a bank has no obliga
tion to certify a check. 

(c) A bank may certify a check before returning it 
for lack of proper indorsement. If it does so the 
drawer is discharged. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 3.412. Acceptance Varying Draft 
(a) Where the drawee's proffered acceptance in 

any manner varies the draft as presented the holder 
may refuse the acceptance and treat the draft as 
dishonored in which case the drawee is entitled to 
have his acceptance cancelled. 

(b) The terms of the draft are not varied by an 
acceptance to pay at any particular bank or place in 
the United States, unless the acceptance states that 
the draft is to be paid only at such bank or place. 

(c) Where the holder assents to an acceptance 
varying the terms of the draft each drawer and 
indorser who does not affirmatively assent is dis
charged. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 3.413. Contract of Maker, Drawer and Acceptor 
(a) The maker or acceptor engages that he will 

pay the instrument according to its tenor at the time 
of his engagement .or as completed pursuant to 
Section 3.115 on incomplete instruments. . 

(b) The drawer engages that upon dishonor of the 
draft and any necessary notice of dishonor or protest 
he will pay the amount of the draft to the holder or 
to any mdorser who takes it up. The drawer may 
disclaim this liability by drawing without recourse. 

(c) By making, drawing or accepting the party 
admits as against all subsequent parties including 
the drawee the existence of the payee and his then 
capacity to indorse. 
(Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 3.414. Contract of lndorser; Order of ·Liability 
(a) Unless the indorsement otherwise specifies (as 

by such words as "without recourse") every indorser 
engages that upon dishonor and any necessary notice 
of dishonor and protest he will pay the instrument 
according to its tenor at the time of his indorsement 
to the holder or to any subsequent indorser who 
takes it up, even though the indorser who takes it up 
was not obligated to do so. 

(b) Unless they otherwise agree indorsers are lia
ble to one another in the order in which they indorse, 
which is presumed to be the order in which their 
signatures appear on the instrument. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 3.415. Contract of Accommodation Party 
(a) An accommodation party is one who signs the 

instrument in any capacity for the purpose of lend
ing his name to another party to it. 
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(b) When the instrument has been taken for value 
before it is due the accommodation party is liable in 
the capacity in which he has signed even though the 
taker knows of the accommodation. 

(c) As against a holder in due cqurse and without 
notice of the accommodation oral proof of the ac
commodation is not admissible to give the accommo
dation party the benefit of discharges dependent on 
his character as such. In other cases the accommo
dation character may be shown by oral proof. 

(d) An indorsement which shows that it is not in 
the chain of title is notice of its accommodation 
character. 

(e) An accommodation party is not liable to the 
party accommodated, and if he pays the instrument 
has a right of recourse on the instrument against 
such party. . 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.416. Contract of Guarantor 
(a) "Payment guaranteed" or equivalent words 

added to a signature mean that the signer engages 
that if the instrument is not paid when due he will 
pay it according to its tenor without resort by the 
holder to any other party. 

(b) "Collection guaranteed" or equivalent words 
added to a signature mean that the signer engages 
that if the instrument is not paid when due he will 
pay it according to its tenor, but only after the 
holder has reduced his claim against the maker or 
acceptor to judgment and execution has been re
turned unsatisfied, or after the maker or acceptor 
has become insolvent or it is otherwise apparent that 
it is useless to proceed against him. 

(c) Words of guaranty which do not otherwise 
specify guarantee payment. 

(d) No words of guaranty added to the signature 
of a sole maker or acceptor affect his liability on the 
instrument. Such words added to the signature of 
one of two or more makers or acceptors create a 
presumption that the signature is for the accommo
dation of the others. 

(e) When words of guaranty are used present
ment, notice of dishonor and protest are not neces
sary to charge the user. 

(f) Any guaranty written on the instrument is 
enforceable notwithstanding any statute of frauds. 
[Acts 1967,. 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.417. Warranties on Presentment and Transfer 
(a) Any person who obtains payment or accept

ance and any prior transferor warrants to a person 
who in good faith pays or accepts that 

(1) he has a good title to the instrument or is 
authorized to obtain payment or acceptance on 
behalf of one who has a good title; and 

(2) he has no knowledge that the signature of 
the maker or drawer is unauthorized, except 
that this warranty is not given by a holder in 
due course acting in good faith 

(A) to a maker with respect to the mak
er's own signature; or 

(B} to a drawer with respect to the draw
er's own signature, whether or not the 
drawer is also the drawee; or 

(C} to an acceptor of a draft if the holder 
in due course took the draft after the ac
ceptance or obtained the acceptance with
out knowledge that the drawer's signature 
was unauthorized; and 

(3) the instrument has not been materially 
altered, except that this warranty is not given 
by a holder in due course acting in good faith 

(A) to the maker of a note; or 
(B) to the drawer of a draft whether or 

not the drawer is also the drawee; or 
(C) to the acceptor of a draft with re

spect to an alteration made prior to the 
acceptance if the holder in due course took 
the draft after the acceptance, even though 
the acceptance provided "payable as origi
nally drawn" or equivalent terms; or 

(D) to the acceptor of a draft with re
spect to an alteration made after the ac
ceptance. 

(b} Any person who transfers an instrument and 
receives consideration warrants to his transferee and 
if the transfer is by indorsement to any subsequent 
holder who takes the instrument in good faith that 

(1) he has a good title to the instrument or is 
authorized to obtain payment or acceptance on 
behalf of one who has a good title and the 
transfer is otherwise rightful; and 

(2) all signatures are genuine or authorized; 
and 

(3) the instrument has not been materially 
altered; and 

(4) no defense of any party is good against 
him; and 

(5) he has no knowledge of any insolvency · 
proceeding instituted with respect to the maker 
or acceptor or the drawer of an unaccepted 
instrument. 

(c) By transferring "without recourse" the trans
feror limits the obligation stated in Subsection (b)(4) · 
to a warranty that he has no knowledge of such a 
defense. 

(d} A selling agent or broker who does not disclose 
the fact that he is acting only as such gives the 
warranties provided in this section, but if he makes 
such disclosure warrants only his good faith and 
authority. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 3.418. Finality of Payment or Acceptance 
Except for recovery of bank payments as provided 

in the chapter on Bank Deposits and Collections 
(Chapter 4) and except for liability for breach of 
warranty on presentment under the preceding sec
tion, payment or acceptance of any instrument is 
final m favor of a holder in due course, or a person 
who has in good faith changed his position in re
liance on the payment. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 3.419. Conversion of Instrument; Innocent Rep
resentative 

(a} An instrument is converted when 
(1) a drawee to whom it is delivered for ac

ceptance refuses to return it on demand; or 
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(2) any person to whom it is delivered for 

paymen~ refuses on demand either to pay or to 
return it; or 

(3) it is paid on a forged indorsement. 
(b) In an action against a drawee under Subsec

tion (a) the measure of the drawee's liability is the 
face amount of the instrument. ' In any other action 
under Subsection (a) the measure of liability is pre
sumed to be the face amount of the instrument. 

(c) Subject to the provisions of this title concern
ing restrictive indorsements a representative, includ
in~ a depositary or collecting bank, who has in good 
faith and in accordance with the reasonable commer
cial standards applicable to the business of such 
representative dealt with an instrument or its pro
ceeds on behalf of one who was not the true owner is 
not liable in conversion or otherwise to the true 
owner beyond the amount of any proceeds remain
ing in his hands. 

(d) An intermediary bank or payor bank which is 
not a depositary bank is not liable in conversion 
solely by reason of the fact that proceeds of an item 
indorsed restrictively (Sections 3.205 and 3.206) are 
not paid or applied consistently with the restrictive 
indorsement of an indorser other than its immediate 
transferor. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER E. PRESENTMENT, NOTICE OF 
DISHONOR AND PROTEST 

§ 3.501. When Presentment, Notice of Dishonor, 
and Protest Necessary or Permissible 

(a) Unless excused (Section 3.511) presentment is 
necessary to charge secondary parties as follows: 

(1) presentment for acceptance is necessary to 
charge the drawer and indorsers of a draft 
where the draft so provides, or is payable else
where than at the residence or place of business 
of the drawee, or its date of payment depends 
upon such presentment. The holder may at his 
option present for acceptance any other draft 
payable at a stated date; 

(2) presentment for payment is necessary to 
charge any indorser; 

(3) in the case of any drawer, the acceptor of 
a draft payable at a bank or the maker of a note 
payable at a bank, presentment for payment is 
necessary, but failure to make presentment dis
charges such drawer, acceptor or maker only as 
stated in Section 3.502(a)(2). 

(b) Unless excused (Section 3.511) 
(1) notice of any dishonor is necessary to 

charge any indorser; 
(2) in the case of any drawer, the acceptor of 

a draft payable at a bank or the maker of a note 
payable at a bank, notice . of any dish~:mor . is 
necessary, but failure to give such notice dis
charges such drawer, acceptor or maker only as 
stated in Section 3.502(a)(2). 

(c) Unless excused (Section 3.511) protest of a_ny 
dishonor is necessary to charge the drawer and m
dorsers of any draft which on its face appear~ to. be 
drawn or payable outsid~ of the states,_ terntones, 
dependencies and possessions of the U mted States, 
the District of Columbia and the Commonwealth of 

Puerto Rico. The holder may at his option make 
protest of any dishonor of any other instrument and 
m the case of a foreign draft may on insolvency of 
the acceptor before maturity make protest for better 
security. 

(d) Notwithstanding any provision of this section, 
neither presentment nor notice 0f dishonor nor pro
test is necessary to charge an indorser who has 
indorsed an instrument after maturity. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1969, 6lst 
Leg., p. 2466, ch. 830, § 1, eff. Sept. 1, 1969.] 

§ 3.502. Unexcused Delay; Discharge 
(a) Where without excuse any necessary present

ment or notice of dishonor is delayed beyond the 
time when it is due 

(1) any indorser is discharged; and 
(2) any drawer or the acceptor of a draft 

payable at a bank or the maker of a note 
payable at a bank who because the drawee or 
payor bank becomes insolvent during the delay 
is deprived of funds maintained with the drawee 
or payor bank to cover the instrument may 
discharge his liability by written assignment to 
the holder of his rights against the drawee or 
payor bank in respect of such funds, but such 
drawer, acceptor or maker is not otherwise dis
charged. 

(b) Where without excuse a necessary protest is 
delayed beyond the time when it is due any drawer 
or indorser is discharged. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.503. Time of Presentment 
(a) Unless a different time is expressed in the 

instrument the time for any presentment is deter-
mined as follows: · 

(1) where an instrument is payable at or a 
fixed period after a stated date any present
ment for acceptance must be made on or before 
the date it is payable; 

(2) where an instrument is payable after 
sight it must either be presented for acceptance 
or negotiated within a reasonable time after 
date or issue whichever is later; 

(3) where an instrument shows the date on 
which it is payable presentment for payment is 
due on that date; 

(4) where an instrument is accelerated 
presentment for payment is due within a rea-
sonable time after the acceleration; · 

(5) with respect to the liability of any second
ary party presentment for acceptance or pay
ment of any other instrument is due withm a 
reasonable time after such party becomes liable 
thereon. 

(b) A reasonable time for presentment is deter
mined by the nature of the instrument, any usage of 
banking or trade and the facts of the particular case. 
In the case of an uncertified check which is drawn 
and payable within the United States and which is 
not a draft drawn by a bank the followin~ are 
presumed to be reasonable periods within which to 
present for payment or to mitiate bank collection: 

(1) with respect to the liability of the drawer 
thirty <lays after date or issue whichever i~ 
later; and 
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(2) with respect to the liability of an indorser, 
seven days after his .indorsement. 

(c) Where any presentment is due on a day which 
is not a full business day for either the person 
making presentment or the party to l?ay or accept, 
presentment is due on the next followmg day which 
is a full business day for both parties. 

(d) Presentment to be sufficient must be made at 
a reasonable hour, and if at a bank during its 
banking day. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.504. How Presentment Made 
(a) Presentment is a demand for acceptance or 

payment made upon the maker, acceptor, drawee or 
other payor by or on behalf of the holder. 

(b) Presentment may be made 
(1) by mail, in which event the time of 

presentment is determined by the time of re
ceipt of the mail; or 

(2) through a clearing house; or 
(3) at the place of acceptance or payment 

specified in the instrument or if there be none 
at the place of business or residence of the party 
to accept or pay. If neither the party to accept 
or pay nor anyone authorized to act for him is 
present or accessible at such place presentment 
Is excused. · 

(c) It may be made 
(1) to any one of two or more makers, accep

tors, drawees or other payors; or 
(2) to any person who has authority to make 

or ref use the acceptance or payment. 
(d) A draft accepted or a note made payable at a 

bank in the United States must be presented at such 
bank. 

(e) In the cases described in Section 4.210 present
ment may be made in the manner and with the 
result stated in that section. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.505. Rights of Party to Whom Presentment Is 
Made 

(a) The party to whom presentment is made may 
without dishonor require 

(1) exhibition of the instrument; and 
(2) reasonable identification of the person 

making presentment and evidence of his author
ity to make it if made for another; and 

(3) that the instrument be produced for ac
ceptance or payment at a place specified in it, or 
if there be none at any place reasonable in the 
circumstances; and 

(4) a signed receipt on the instrument for any 
partial or full payment and its surrender upon 
full payment. 

(b) Failure to comply with any such requirement 
invalidates the presentment but the person present
ing has a reasonable time in which to comply and the 
time for acceptance or payment runs from the time 
of compliance. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.506. Time Allowed for Acceptance or Payment 
(a) Acceptance may be deferred without dishonor 

until the close of the next business day following 

presentment. The holder may also in a good faith 
effort to obtain acceptance and without either dis
honor of the instrument or discharge of secondary 
parties allow postponement of acceptance for an 
additional business day. 

(b) Except as a longer time is allowed in the case 
of documentary drafts drawn under a letter of cred
it, and unless an earlier time is agreed to by the 
party to pay, payment of an instrument may be 
deferred without dishonor pending reasonable exam
ination to determine whether it is properly payable, 
but payment must be made in any event before the 
close of business on the day of presentment. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.507. Dishonor; Holder's Right of Recourse; 
Term Allowing Re-Presentment 

(a) An instrument is dishonored when 
(1) a necessary or optional presentment is 

duly made and due acceptance or payment is 
refused or cannot be obtained withm the pre
scribed time or in case of bank collections the 
instrument is seasonably returned by the mid
night deadline (Section 4.301); or 

(2) I?resentment is excused and the instru
ment 1s not duly accepted or paid. 

(b) Subject to any necessary notice of dishonor 
and protest, the holder has UI?on dishonor an imme
diate right of recourse agamst the drawers and 
indorsers. 

(c) Return of an instrument for lack of proper 
indorsement is not dishonor. 

(d) A term in a draft or an indorsement thereof 
allowing a stated time for re-presentment in the 
event of any dishonor of the draft by nonacceptance 
if a time draft or by nonpayment if a sight draft 
gives the holder as against any secondary party 
bound by the term an option to waive the dishonor 
without affecting the liability of the secondary party 
and he may present again up to the end of the stated 
time. · 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § L] 

§ 3.508. Notice of Dishonor 
(a) Notice of dishonor may be given to any person 

who may be liable on the instrument by or on behalf 
of the holder or any party who has himself received 
notice, or any other party who can be compelled to 
pay the instrument. In addition an agent or bank in 
whose hands the instrument is dishonored may give 
notice to his principal or customer or to another 
agent or bank from which the instrument was re
ceived. 

(b) Any necessary notice must be given by a bank 
before its midnight deadline and by any other person 
before midnight of the third business day after 
dishonor or receipt of notice of dishonor. 

(c) Notice may be given in any reasonable man
ner. It may be oral or written and in any terms 
which identify the instrument and state that it has 
been dishonored. A misdescription which does not 
mislead the party notified does not vitiate the notice. 
Sending the instrument bearing a stamp, ticket or 
writing stating that acceptance or.J?ayment has been 
refused or sending a notice of debit with respect to 
the. instrument is sufficient. , 

(d) Written notice is given when sent although it 
is not received. 
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(e) Notice to one partner is notice to each al

though the firm has been dissolved. 
(f) When any party is in insolvency proceedings 

instituted after the issue of the instrument notice 
may be given either to the party or to the represent
ative of his estate. 

(g) When any party is dead or incompetent notice 
may be sent to his last known address or given to his 
personal representative. 

(h) Notice operates for the benefit of all parties 
who have rights on the instrument against the party 
notified. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 3.509. Protest; Noting for Protest 
(a) A protest is a certificate of dishonor made 

under the hand and seal of a United States consul or 
vice-consul or a notary public or other person autho
rized to certify dishonor by the law of the place 
where dishonor occurs. It may be made upon in
formation satisfactory to such person. 

(b) The protest must identify the instrument and 
certify either that due presentment has been made 
or the reason why it is excused and that the instru
ment has been dishonored by nonacceptance or non
payment. 

(c) The protest may also certify that notice of 
dishonor has been given to all parties or to specified 
parties. 

(d) Subject to Subsection (e) any necessary rrotest 
is due by the time that notice of dishonor 1s due. 

(e) If, before protest is due, an instrument has 
been noted for protest by the officer to make pro
test, the protest may be made at any time thereafter 
as of the date of the noting. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.510. Evidence of Dishonor and Notice of Dis
honor 

The following are admissible as evidence and cre
ate a presumption of dishonor and of any notice of 
dishonor therein shown: 

(1) a document regular in form as provided in 
the preceding section which purports to be a 
protest; · 

(2) the purported stamp or writing of the 
drawee, payor bank or presenting bank on the 
instrument or accompanying it stating that ac
ceptance or payment has been refused for rea
sons consistent with dishonor; 

(3) any book or record of the drawee, payor 
bank, or any collecting bank kept in the usual 
course of business which shows dishonor, even 
though there is no evidence of who made the 
entry. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 3.511. Waived or Excused Presentment, Protest 
or Notice of Dishonor or Delay Therein 

(a) Delay in presentment, protest or notice of 
dishonor is excused when the party is without notice 
that it is due or when the delay is caused by circum
stances beyond his control and he exercises reasona
ble diligence after the cause of the delay ceases to 
operate. 

(b) Presentment or notice or protest as the case 
may be is entirely excused when 

(1) the party to be char~ed has waived it 
expressly or by implication either before or aft
er it is due; or 

(2) such party has himself dishonored the in
strument or has countermanded payment or oth
erwise has no reason to expect or right to re
quire that the instrument be accepted or paid; 
or 

(3) by reasonable diligence the presentment 
or protest cannot be made or the notice given. 

(c) Presentment is also entirely excused when 
(1) the maker, acceptor or drawee of any in

strument except a documentary draft is dead or 
in insolvency proceedings instituted after the 
issue of the instrument; or 

(2) acceptance or payment is ref used but not 
for want of proper presentment. 

(d) Where a draft has been dishonored by nonac
ceptance a later presentment for payment and any 
notice of dishonor and protest for nonpayment are 
excused unless in the meantime the instrument has 
been accepted. 

(e) A waiver of protest is also a waiver of present
ment and of notice of dishonor even though protest 
is not required. 

(f) Where a waiver of presentment or notice or 
protest is embodied in the instrument itself it is 
binding upon all parties; but where it is written 
above the signature of an indorser it binds him only. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

SUBCHAPTER F. DISCHARGE 

§ 3.601. Discharge of Parties 
(a) The extent of the discharge of any party from 

liability on an instrument is governed by the sections 
on 

(1) payment or satisfaction (Section 3.603); or 
(2) tender of payment (Section 3.604); or 
(3) cancellation or renunciation (Sectfon 

3.605); or 
(4) impairment of right of recourse or of col

lateral (Section 3.606); or 
(5) reacquisition of the instrument by a prior 

party (Section 3.208); or 
(6) fraudulent and material alteration (Sec

tion 3.407); or 
(7) certification of a check (Section 3.411); or 
(8) acceptance varying a draft (Section 3.412); 

or 
(9) unexcused delay in presentment or notice 

of dishonor or protest (Section 3.502). 
(b) Any party is also discharged from his liability 

on an instrument to another party by any other act 
or agreement with such party which would discharge 
his simple contract for the payment of money. 

(c) The liability of all parties is discharged when 
any party who has himself no right of action or 
recourse on the instrument 

(1) reacquires the instrument in his own 
right; or 

(2) is discharged under any provision of this 
Chapter, except as otherwise provided with re
spect to discharge for impairment of recourse or 
of collateral (Section 3.606). 
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[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1969, 61st 
Leg., p. 2466, ch. 830, § 2, eff. Sept. 1, 1969.] 

§ 3.602. Effect of Discharge Against Holder in 
Due Course 

No discharge of any party provided by this chap
ter is effective against a subsequent holder in due 
course unless he has notice thereof when he takes 
the instrument. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 3.603. Payment or Satisfaction 
(a) The liability of any party is discharged to the 

extent of his payment or satisfaction to the holder 
even though it is made with knowledge of a claim of 
another person to the instrument unless prior to 
such payment or satisfaction the person making the 
claim either supplies indemnity deemed adequate by 
the party seekmg the discharge or enjoins payment 
or satisfaction by order of a court of competent 
jurisdiction in an action in which the adverse claim
ant and the holder are parties. This subsection does 
not, however, result in the discharge of the liability 

(1) of a party who in bad faith pays or satis
fies a holder who acquired the instrument by 
theft or who (unless having the rights of a 
holder in due course) holds through one who so 
acquired it; or 

(2) of a party (other than an intermediary 
bank or a payor bank which is not a depositary 
bank) who pays or satisfies the holder of an 
instrument which has been restrictively indorsed 
in a manner not consistent with the terms of 
such restrictive indorsement. 

(b) Payment or satisfaction may be made with the 
consent of the holder by any person including a 
stranger to the instrument. Surrender of the in
strument to such a person gives him the rights of a 
transferee (Section 3.201). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.604. Tender of Payment 
(a) Any party making tender of full payment to a 

holder when or after it is due is discharged to the 
extent of all subsequent liability for interest, costs 
and attorney's fees. 

(b) The holder's refusal of such tender wholly 
discharges any party who has a right of recourse 
against the party making the tender. 

(c} Where the maker or acceptor of an instrument 
payable otherwise than on demand is able and ready 
to pay at every J?lace of I?ayment specified in the 
instrument when it is due, it is equivalent to tender. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.605. Cancellation and Renunciation 
(a) The holder of an instrument may even without 

consideration discharge any party 
(1) in any manner apparent on the face of the 

instrument or the indorsement, as by intention
ally cancelling the instrument or the party's· 
signature by destruction or mutilation, or by 
striking out the party's signature; or 

(2) by renouncing his rights by a writing 
signed and delivered or by surrender of the 
instrument to the party to be discharged. 

(b) Neither cancellation nor renunciation without 
surrender of the instrument affects the title thereto. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.606. Impairment of Recourse or of Collateral 
(a) The holder discharges any party to the instru

ment to the extent that without such party's consent 
the holder 

(1) without express reservation of rights re
leases or agrees not to sue any person against 
whom the party has to the knowledge of the 
holder a right of recourse or agrees to suspend 
the right to enforce against such person the 
instrument or collateral or otherwise discharges 
such person, except that failure or delay in 
ef fectmg any required presentment, protest or · 
notice of dishonor with respect to any such 
person does not discharge any part/ as to whom 
presentment, protest or notice o dishonor is 
effective or. unnecessary; or 

(2) unjustifiably impairs any collateral for the 
instrument given by or on behalf of the party or 
any person against whom he has a right of 
recourse. 

(b) By express reservation of rights against a 
party with a right of recourse the holder preserves 

(1) all his rights against such party as of the 
time when the instrument was originally due; 
and 

(2) the right of the party to pay the instru
ment as of that time; and 

(3) all rights of such party to recourse against 
others. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER G. ADVICE OF INTERNATIONAL 
SIGHT DRAFT 

§ 3.701. Letter of Advice of International Sight 
Draft 

(a) A "letter of advice" is a drawer's communica
tion to the drawee that a described draft has been 
drawn. 

(b) Unless otherwise agreed when a bank receives 
from another bank a letter of advice of an interna
tional sight draft the drawee bank may immediately 
debit the drawer's account and stop the running of 
interest pro tanto. Such a debit .and any resulting 
credit to any account covering outstanding drafts 
leaves in the drawer full power to stop payment or 
otherwise dispose of the amount and creates no trust 
or interest in favor of the holder. 

(c) Unless otherwise agreed and except where a 
draft is drawn under a credit issued by the drawee, 
the drawee of an international sight draft owes the 
drawer no duty to pay an unadvised draft but if it 
does so and the draft is genuine, may appropriately 
debit the drawer's account. · 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER H. MISCELLANEOUS 

§ 3.801. Drafts in a Set 
(a) Where a draft is drawn in a set of parts, each 

of which is numbered and expressed to be an order 
only if no other part has been honored, the whole of 
the parts constitutes one draft but a taker of any 
part may become a holder in due course of the draft. 

(b) Any person who negotiates, indorses or accepts 
a single part of a draft drawn in a set thereby 
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becomes liable to any holder in due course of that 
part as if it were the whole set, but as between 
different holders in due course to whom different 
parts have been negotiated the holder whose title 
first accrues has all rights to the draft and its 
proceeds. 

(c) As against the drawee the first presented part 
of a draft drawn in a set is the part entitled to 
payment, or if a time draft to acceptance and pay
ment. Acceptance of any subsequently presented 
part renders the drawee liable thereon under Sub
section (b). With respect both to a holder and to the 
drawer payment of a subsequently presented part of 
a draft payable at sight has the same effect as 
payment of a check notwithstanding an effective 
stop order (Section 4.407). 

(d) Except as otherwise provided in this section, 
where any part of a draft m a set is discharged by 
payment or otherwise the whole draft is discharged. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.802. Effect of Instrument on Obligation for 
Which It Is Given 

(a) Unless otherwise agreed where an instrument 
is taken for an underlying obligation 

(1) the obligation is pro tanto discharged if a 
bank is drawer, maker or acceptor of the instru
ment and there is no recourse on the instrument 
against the underlying obligor; and 

(2) in any other case the obligation is sus
pended pro tanto until the instrument is due or 
if it is payable on demand until its presentment. 
If the instrument is dishonored action may be 
maintained on either the instrument or the obli
gation; discharge of ~he underlJ:ing obligor o:i 
the instrument also discharges him on the obli
gation. 

(b) The taking in good faith of a check which is 
not postdated does not of itself so extend the time 
on the original obligation as to discharge a surety. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.803. Notice to Third Party 
Where a defendant is sued for breach of an obliga

tion for which a third person is answerable over 
under this chapter he may give the third perso:i 
written notice of the litigation, and the person noti
fied may then give similar notice to any other person 
who is answerable over to him under this chapter. 
If the notice states that. the ·ferson notified .~ay 
come in and defend and that 1 the person notified 
does not do so he will in any action against him by 
the person giving the notice be boun4 ~y 3:ny deter
mination of fact common to the two htigat10ns, then 
unless after seasonable receipt of the notice the 
person notified does come in and defend he is so 
bound. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.804. Lost, Destroyed or Stolen Instruments 
The owner of an instrument which is lost, whether 

by destruction, theft or otherwise, may maintain an 
action in his own name and recover from any party 
liable thereon upon d~e proof ?f his own.ership, the 
facts which prevent his product10n of .the mstr~m<=;nt 
and its terms. The court may reqmre secunty m
demnifying the defendant against loss by reason of 
further claims on the instrument. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 3.805. Instruments Not Payable to Order or to 
Bearer 

This chapter applies to any instrm:nen~ whose 
terms do not preclude transfer and which is other
wise negotiable within this chapter but which is not 
payable to order or to bearer, except that there can 
be no holder in due course of such an instrument. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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SUBCHAPTER A. GENERAL PROVISIONS 
AND DEFINITIONS 

§ 4.101. Short Title 
This chapter may be cited as Uniform Commercial 

Code-Bank Deposits and Collections. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.102. Applicability 
(a) To the extent that items within this chapter 

are also within the scope of Chapters 3 and 8, they 
are subject to the provisions of those chapters. In 
the event of conflict the provisions of this chapter 
govern those of Chapter 3 but the provisions of 
Chapter 8 govern those of this chapter. 

(b) The liability of a bank for action or non-action 
with respect to any item handled by it for purposes 
of presentment, payment or collection is governed by 
the law of the place where the bank is located. In 
the case of action or non-action by or at a branch or 
separate office of a bank, its liability is governed by 
the law of the place where the branch or separate 
office is located. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.103. Variation by Agreement; Measure of 
Damages; Certain Action Constituting 
Ordinary Care 

(a) The effect of the provisions of this chapter 
may be varied by agreement exce:r,t that no agree
ment can disclaim a bank's responsibility for its own 
lack of good faith or failure to exercise ordinary care 
or can limit the measure of damages for such lack or 
failure; but the parties may by agreement deter
mine the standards by which such responsibility is to 
be measured if such standards are not manifestly 
unreasonable. 

(b) Federal Reserve regulations and operating let
ters, clearing house rules, and the like, have the 
effect of agreements under Subsection (a), whether 
or not specifically assented to by all parties interest
ed in items handled. 

(c) Action or non-action approved by this chapter 
or pursuant to Federal Reserve regulations or oper
ating letters constitutes the exercise of ordinary care 
and, in the absence of special instructions, action or 
non-action consistent with clearing house rules and 
the like or with a· general banking usage not disap
proved by this chapter, prima facie constitutes the 
exercise of ordinary care. 

(d) The specification or approval of certain proce
dures by this chapter does not constitute disapproval 

of other procedures which may be reasonable under 
the circumstances. 

(e) The measure of damages for failure to exer
cise ordinary care in handling an item is the amount 
of the item reduced by an amount which could not 
have been realized by the use of ordinary care, and 
where there is bad faith it includes other damages, if 
any, suffered by the party as a proximate conse
quence. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.104. Definitions and Index of Definitions 
(a) In this chapter unless the context otherwise 

requires 
(1) "Account" means any account with a bank 

and includes a checking, time, interest or sav
ings account; 

(2) "Afternoon" means the period of a day 
between noon and midnight; 

(3) "Banking day" means that part of any 
day on which a bank is open to the public for 
carrying on substantially all of its banking func
tions; 

(4) "Clearing house" means any association of 
banks or other payors regularly clearing items; 

(5) "Customer" means any person having an 
account with a bank or for whom a bank has 
agreed to collect items and includes a bank 
carrying an account with another bank; 

(6) "Documentary draft" means any negotia
ble or non-negotiable draft with accompanying 
documents, securities or other papers to be de
livered against honor of the draft; 

(7) "Item" means any instrument for the pay
ment of money even though it is not negotiable 
but does not include money; 

(8) "Midnight deadline" with respect to a 
bank is midnight on its next banking day fol
lowing the banking day on which it receives the 
relevant item or notice or from which the time 
for taking action commences to run, whichever 
is later; 

(9) "Properly payable" includes the availabili
ty of funds for payment at the time of decision 
to pay or dishonor; 

(10) "Settle" means to pay in cash, by clear
ing house settlement, in a charge or credit or by 
remittance, or otherwise as instructed. A set
tlement may be either provisional or final; 

(11) "Suspends payments" with respect to a 
bank means that it has been closed by order of. 
the supervisory authorities, that a public officer 
has been appointed to take it over or that it 
ceases or ref uses to make payments in the ordi
nary course of business. 

(b) Other definitions applying to this chapter and 
the sections in which they appear are: 

"Collecting bank" Section 4.105. 
"Depositary bank" Section 4.105. 
"Intermediary bank" Section 4.105. 
"Payor bank" Section 4.105. 
"Presenting bank" Section 4.105. 
"Remitting bank" Section 4.105. 
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(c) The following definitions in other chapters ap-

ply to this chapter: 
"Acceptance" Section 3.410. 
"Certificate of deposit" Section 3.104. 
"Certification" Section 3.411. 
"Check" Section 3.104. 
"Draft" Section 3.104. 
"Holder in due course" Section 3.302. 
"Notice of dishonor" Section 3.508. 
"Presentment" Section 3.504. 
"Protest" Section 3.509. 
"Secondary party" Section 3.102. 

(d) In addition. Chapter 1 contains general defini
tions and principles of construction and interpreta
tion applicable throughout this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.105. 

In this 
quires: 

"Depositary Bank"; "Intermediary 
Bank"; "Collecting Bank"; "Payor 
Bank"; "Presenting Bank"; "Remit
ting Bank" 

chapter unless the context otherwise re-

(1) "Depositary bank" means the first bank to 
which an item is transferred for collection even 
though it is also the payor bank; 

(2) "Payor bank" means a bank by which an 
item is payable as drawn or accepted; 

(3) "Intermediary bank" means any bank to 
which an item is transferred in course of collec
tion except the depositary or payor bank; 

(4) "Collecting bank" means any bank han
dling the item for collection except the payor 
bank; 

(5) "Presenting bank" means any bank 
presenting an item except a payor bank; 

(6) "Remitting bank" means any payor or in
termediary bank remitting for an item. 

[Acts· 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.106. Separate Office of a Bank 
.A branch or separate office of a bank is a separate 

bank for the purpose of computing the time within 
which and determining the place at or to which 
action may be taken or notices or orders shall be 
given under this chapter and under Chapter 3. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.107. Time of Receipt of Items 
(a) For the purpose of allowing time to process 

items, prove balances and make the necessary en
tries on its books to determine its position for the 
day, a bank may fix an afternoon hour of two P.M. 
or later as a cut-off hour for the handling of money 
and items and the making of entries on its books. 

(b) Any item or deposit of money received on any 
day after a cut-off hour so fixed or after the close of 
the bankirig day may be treated as being received at 
the opening of the next banking day. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.108. Delays 
(a) Unless otherwise instructed, a collecting bank 

in a good faith effort to secure payment may, in the 
case of specific items and with or without the ap-

proval ~f any per:son involved, \\'.aive, mod~fy. or 
extehd time hm1ts imposed or permitted by this title 
for a period not in excess of an additional banking 
day without discharge of secondary parties and 
without liability to its transferor or any prior party. 

(b) Delay by a collecting bank or payor bank 
beyond time hmits prescribed or permitted by this 
title or by instructions is excused if caused by inter
ruption of communication facilities, suspension of 
payments by another bank, war, emergency condi
tions or other circumstances beyond the control of 
the bank provided it exercises such diligence as the 
circumstances require. 
·[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.109. Process of Posting 
The "process of posting" means the usual proce

dure followed by a payor bank in determining to pay 
an item and in recordrng the payment includ.ing one 
or more of the following or other steps as· deter
mined by the bank: 

(1) verification of any signature; 
(2) ascertaining that sufficient funds are 

available; 
(3) affixing a "paid" or other stamp; 
(4) entering a charge or entry to a customer's 

account; 
(5) correcting or reversing an entry or errone

ous action with respect to the item. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

SUBCHAPTER B. COLLECTION OF ITEMS: 
DEPOSITARY AND COLLECTING BANKS 

§ 4.201. Presumption and Duration of Agency Sta
tus of Collecting Banks and Provisional 
Status of Credits; Applicability · of 
Chapter; Item Indorsed "Pay Any 
Bank" 

(a) Unless a contrary intent clearly appears and 
prior to the time that a settlement given by a 
collectin~ bank for an item is or becomes fmal 
(Subsect10n (c) of Section 4.211 and Sections 4.212 
and 4.213) the bank is an agent or sub-agent of the 
owner of the item and any settlement given for the 
item is provisional. This provision applies regardless 
of the form of indorsement or lack of indorsement 
and even though credit given for the item is subject 
to immediate withdrawal as of right or is in fact 
withdrawn; but the continuance of ownership of an 
item by its owner and any rights of the owner to 
proceeds of the item are subject to rights of a 
collecting bank such as those resulting from out
standing advances on the item and valid rights of 
setoff. When an item is handled by banks for 
purposes of presentment, payment and collection, 
the relevant provisions of this chapter apply even 
though action of parties clearly establishes that a 
particular bank has purchased the item and is the 
owner of it. 

(b) After an item has been indorsed with the 
words "pay any bank" or the like, only a bank may 
acquire the rights of a holder 

(1) until the item has been returned to the 
· customer initiating collection; or 

(2) until the. item has been specially indorsed 
by a bank to a person who is not a bank. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 
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§ 4.202. Responsibility for Collection; When Ac
tion Seasonable 

(a) A collecting bank must use ordinary care in 
(1) presenting an item or sending it for 

presentment; and 
(2) sending notice of dishonor or non~payment 

or returning an item other than a documentary 
draft to the bank's transferor or directly to the 
depositary bank under Subsection (b) of Section 
4.212 after learning that the item has not been 
paid or accepted, as the case may be; and 

(3) settling for an item when the bank re
ceives final settlement; and 

(4) making or providing for any necessary 
protest; and 

(5) notifying its transferor of any loss or de
lay in transit within a reasonable time after 
discovery thereof. 

(b) A collecting bank taking proper action before 
its midnight deadline following receipt of an item, 
notice or payment acts seasonably; taking proper 
action within a reasonably longer time may be sea
sonable but the bank has the burden of so establish
ing. 

(c) Subject to Subsection (a)(l), a bank is not 
liable for the insolvency, neglect, misconduct, mis
take or default of another bank or person or for loss 
or destruction of an item in transit or in the posses
sion of others. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.203. . Effect of Instructions 
Subject to the provisions of Chapter 3 concerning 

conversion of instruments (Section 3.419) and the 
provisions of both Chapter 3 and this chapter con
cerning restrictive indorsements only a collecting 
bank's _transferor can give instructions which affect 
the bank or constitute notice to it and a collecting 
bank is not liable to prior parties for any action 
taken pursuant to such instructions or in accordance 
with any agreement with its transferor. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.204. Methods of Sending and Presenting; 
Sending Direct to Payor Bank 

(a) A collecting bank must send items by reason
ably prompt method taking into consideration any 
relevant instructions, the nature of the item, the 
number of such items on hand, and the cost of 
collection involved and the method generally used by 
it or others to present such items. 

(b) A collecting bank may send 
(1) any item direct to the payor bank; 
(2) any item to any non-bank payor if autho

rized by its transferor; and 
(3) any item other than documentary drafts 

to any non-bank payor, if authorized by Federal 
Reserve regulation or operating letter, clearing 
house rule or the like. 

(c) Presentment may be made by a presenting 
bank at a place where the payor bank has requested 
that presentment be made. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.205. Supplying Missing lndorsement; No No
tice from Prior lndorsement 

(a) A depositary bank which has taken an item for 
collection may supply any indorsement of the cus
tomer which is necessary to title unless the item 
contains the words "payee's indorsement required" 
or the like. In the absence of such a requirement a 
statement placed on the item by the depositary bank 
to the effect that the item was deposited by a 
customer or credited to his account is effective as 
the customer's indorsement. 

· (b) An intermediary bank, or payor bank which is 
not a depositary bank, is neither given notice nor 
otherwise affected by a restrictive indorsement of 
any person except the bank's immediate transferor. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.206. Transfer Between Banks 
Any al$Teed method which identifies the transfer- · 

or bank 1s sufficient for the item's further transfer 
to another bank. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.207. Warranties of Customer and Collecting, 1 
Bank on Transfer or Presentment of'' 
Items; Time for Claims 

(a) Each customer or collecting bank who obtains 
payment or acceptance of an item and each prior 
customer and collecting bank warrants to the payor 
bank or other payor who in good faith pays or 
accepts the item that 

(1) he has a good title to the item or is 
authorized to obtain payment or acceptance on 
behalf of one who has a good title; and 

(2) he has no knowledge that the signature of 
the maker. or drawer is unauthorized, except 
that this warranty is not given by any customer 
or collecting bank that is a holder in due course 
and acts in good faith 

(A) to a maker with respect to the mak
er's own signature; or 

(B) to a drawer with respect to the draw
er's own signature, whether or not the 
drawer is also the drawee; or · 

(C) to an acceptor of an item if the hold
er in due course took the item after the 
acceptance or obtained the acceptance 
without knowledge that the drawer's signa
ture was unauthorized; and 

(3) the item has not been materially altered, 
except that this warranty is not given by any 
customer or collecting bank that is a holder in 
due course and acts in good faith 

(A) to the maker of a note; or 
(B) to the drawer of a draft whether or 

not the drawer is also the drawee; or 
(C) to the acceptor of an item with re

spect to an alteration made prior to the 
acceptance if the holder in due course took 
the item after the acceptance, even though 
the acceptance provided "payable as origi
nally drawn" or equivalent terms; or 

(D) to the acceptor of an item with re
spect to an alteration made after the ac
ceptance. 
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(b) Each customer and collecting bank who trans

fers an item and receives a settlement or other 
consideration for it warrants to his transferee and to 
any subsequent collecting bank who takes the item 
in good faith that 

(1) he has a good title to the item or is 
authorized to obtain payment or acceptance on 
behalf of one who has a good title and the 
transfer is otherwise rightful; and 

(2) all signatures are genuine or authorized; 
and 

(3) the item has not been materially altered; 
and 

(4) no defense of any party is good against 
him; and 

(5) he has no knowledge of any insolvency 
proceeding instituted with respect to the maker 
or acceptor or the drawer of an unaccepted 
item. · 

In addition each customer and collecting bank so 
transferring an item and receiving a settlement or 
other consideration engages that upon dishonor and 
any necessary notice of dishonor and protest he will 
take up the item. 

(c) The warranties and the engagement to honor 
set forth in the two preceding subsections arise 
notwithstanding the absence of indorsement or 
words of guaranty or warranty in the transfer or 
presentment and a collecting bank remains liable for 
their breach despite remittance to its transferor. 
Damages for breach of such warranties or engage
ment to honor shall not exceed the consideration 
received by the customer or collecting bank responsi
ble plus finance charges and expenses related to the 
item, if any. 

(d) Unless a claim for breach of warranty under 
this section is made within a reasonable time after 
the person claiming learns of the breach, the person 
liable is discharged to the extent of any loss caused 
by the delay in making claim. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.208. Security Interest of Collecting Bank in 
Items, Accompanying Documents and 
Proceeds 

(a) A bank has a security interest in an item and 
a!1y accompanying documents or the proceeds of 
either 

(1) in case of an item deposited in an account 
to the extent to which credit given for the item 
has been withdrawn or applied; 

(2) in case of an item for which it has given 
credit available for withdrawal as of right, to 
the extent of the credit given whether or not 
the credit is drawn upon and whether or not 
there is a right of charge-back; or 

(3) if it makes an advance on or against the 
item. 

(b) When credit which has been given for several 
items received at one time or pursuant to a single 
agreement is withdrawn or applied in part the secur
ity interest remains upon all the items, any accompa
nying documents or the proceeds of either. For the 
purpose of this section, credits first given are first 
withdrawn. 

(c) Receipt by a collecting bank of a final settle
ment for an item is a realization on its security 

interest in the item, accompanying documents and 
proceeds. To the extent and so long as the bank 
does not receive final settlement for the item or give 
up possession of the item or accompanying docu
ments for purposes other than collection, the securi
ty interest continues and is subject to the provisions 
of Chapter 9 except that 

(1) no security agreement is necessary to 
make the security interest enforceable (Subsec
tion (a)(2) of Section 9.203); and 

(2) no filing is required to perfect the security 
interest; and 

(3) the security interest has priority over con
flicting perfected security interests in the item, 
accompanying documents or proceeds. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.209. When Bank Gives Value for Purposes of 
Holder in Due Course 

For purposes of determining its status as a holder 
in due course, the bank has given value to the extent 
that it has a security interest in an item provided 
that the bank otherwise complies with the require
ments of Section 3.302 on what constitutes a holder 
in due course. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 4.210. Presentment by Notice of Item Not Pay
able by, Through or at a Bank; Liabili
ty of Secondary Parties 

(a) Unless otherwise instructed, a collecting bank 
may present an item not payable by, through or at a 
bank by sending to the party to accept or pay a 
written notice that the bank holds the item for 
acceptance or payment. The notice must be sent in 
time to be received on or before the day when 
presentment is due and the bank must meet any 
requirement of the party to accept or pay under 
Section 3.505 by the close of the bank's next banking 
day after it knows of the requirement. 

(b) Where presentment is made by notice and 
neither honor nor request for compliance with a 
requirement under Section 3.505 is received by the 
close of business on the day after maturity or in the 
case of demand items by the close of business on the 
third banking day after notice was sent, the present
ing bank may treat the item as dishonored and 
charge any secondary party by sending him notice of 
the facts. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 4.211. Media of Remittance; Provisional and 
Final Settlement in Remittance Cases 

(a) A collecting bank may take in settlement of an 
item 

(1) a check of the remitting bank or of anoth
er bank on any bank except the remitting bank; 
or 

(2) a cashier's check or similar primary obli
gation of a remitting bank which is a member 
of or clears through a member of the same 
clearing house or group as the collecting bank; 
or , 

(3) appropriate authority to charge an 
account of the remitting bank or of another 
bank with the collecting bank; or 
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(4) if the item is drawn upon or payable by a 
person other than a bank, a cashier's check, 
certified check or other bank check or obliga
tion. 

(b) If before its midnight deadline the collecting 
bank properly dishonors a remittance check or au
thorization to charge on itself or presents or for
wards for collection a remittance instrument of or 
on another bank which is of a kind approved by 
Subsection (a) or has not been authorized by it, the 
collecting bank is not liable to prior parties in the 
event of the dishonor of such check, mstrument or 
authorization. 

(c) A settlement for an item by means of a remit
tance instrument or authorization to charge is or 
becomes a final settlement as to both the person 
making and the person receiving the settlement 

(1) if the remittance instrument or authoriza
tion to charge is of a kind approved by Subsec
tion (a) or has not been authorized by the person 
receiving the settlement and in either case the 
person receiving the settlement acts seasonably 
before its midnight deadline in presenting, for
warding for collection or paying the instrument 
or authorization,-at the time the remittance 
instrument or authorization is finally paid by 
the payor by which it is payable; 

(2) if the person receiving the settlement has 
authorized remittance by a non-bank check or 
obligation or by a cashier's check remitting bank 
which is not of a kind approved by Subsection 
(a)(2);-at the time of the receipt of such remit
tance check or obligation; or 

(3) if in a case not covered by Subdivision (1) 
or (2) the person receiving the settlement fails 
to seasonably _present, forward for collection, 
pay or return a remittance instrument or autho~ 
rization to it to charge before its midnight dead
line,-at such midnight deadline. · 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.212. Right of Charge-:aack or Refund 
(a) If a collecting bank has made provisional set

tlement with it~ customer for an item and itself fails 
by reason of dishonor, suspension of payments by a 
bank or otherwise to receive a settlement for the 
item which is or becomes final, the bank may revoke 
the settlement given by it, charge back the amount 
of any credit given for the item to its customer's 
account or obtain refund from its customer whether 
or not it is able to return the items if by its midnight 
deadline or within a longer reasonable time after it 
learns the facts it returns the item or sends notifica
tion of the facts. These rights to revoke, charge
back and obtain refund terminate· if and when a 
settlement for the item received 15y the bank is or 
becomes final (Subsection (c):_of Section 4.211 and 
Subsections (b) and (c) of Section 4.213). 

(b) Within the time and manner prescribed by this 
section and Section 4.301, an intermediary or payor 
bank, as the case may be, may return an unpaid item 
directly to the depositary bank and may send for 
collection a draft on the depositary bank and obtain 
reimbursement. In such case, if the depositary bank 
has received provisional settlement for the item, it 
must reimburse the bank drawing the draft and any 
provisional credits for the item between banks shall 
become and remain final. 

(c) A depositary bank which is also the payor may 
charge-back the amount of an item to its customer's 
account or obtain refund in accordance with the 
section governing return of an item received by a 
payor bank for credit on its books (Section 4.301). 

(d) The right to charge-back is not affected by 
(1) prior use of the credit given for the item; 

or 
(2) failure by any bank to exercise ordinary 

care with respect to the item but any bank so 
failing remains liable. 

(e) A failure to charge-back or claim refund does 
not affect other rights of the bank against the 
customer or any other party. 

(f) If credit is given in dollars as the equivalent of 
the value of an item payable in a foreign currency 
the dollar amount of any charge-back or refund shall 
be calculated on the basis of the buying sight rate 
for the foreign currency prevailing on the day when 
the person entitled to the charge-back or refund 
learns that it will not receive payment in ordinary 
course. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.213. Final Payment of Item by Payor Bank; 
When Provisional Debits and Credits 
Become Final; When Certain Credits 
Become Available for Withdrawal 

(a) An item is finally paid by a payor bank when 
the bank has done any of the following, whichever 
happens first: 

(1) paid the item in cash; or 
(2) settled for the item without reserving a 

right to revoke the settlement and without hav
ing such right under statute, clearing house rule 
or agreement; or 

(3) completed the process of posting the item 
to the indicated account of the drawer, maker or 
other person to be charged therewith; or 

(4) made a provisional settlement for the item 
and failed to revoke the settlement in the time 
and manner permitted by statute, clearing 
house rule or agreement. 

Upon a final payment under Subdivisions (2), (3) 
or (4) the payor bank shall be accountable for the 
amount of the item. 

(b) If provisional settlement for an item between 
the presenting and payor banks is made through a 
clearing house or by debits or credits in an account 
between them, then to the extent that provisional 
debits.or credits for the item are entered in accounts 
between the presenting and payor banks or between 
the presenting and successive prior collecting banks 
seriatim, they become final upon final payment of 
the item by the payor bank. · 

(c) If a collecting bank receives a settlement for 
an item which is or becomes final (Subsection (c) of 
Section 4.211, Subsection (b) of Section 4.213) the 
bank is accountable to its customer for the amount 
?f th~ item and any I?rov_isional credit given for the 
item m an account with its customer becomes final. 

(d) Subject t? an;v right of the bank to apply the 
credit to an obhgat10n of the customer, credit given 
by a bank for an item in an account with its custom
er becomes available for withdrawal as of right 
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(1) in any case where the bank has received a 

provisional settlement for the item,-when such 
settlement becomes final and the bank has had 
a reasonable time to learn that the settlement is 
final; 

(2) in any case where the bank is both a 
depositary bank and a payor bank and the item 
is finally paid,-at the opening of the bank's 
second banking day following receipt of the 
item. 

(e) A deposit of money in a bank is final when 
made but, subject to any right of the bank to apply 
the deposit to an obligation of the customer, the 
deposit becomes available for withdrawal as of right 
at the opening of the bank's next banking day 
following receipt of the deposit. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 4.214. Insolvency and Preference 
(a) Any item in or coming into the possession of a 

payor or collecting bank which suspends payment 
and which item is not finally paid shall be returned 
by the receiver, trustee or agent in charge of the 
closed bank to the presenting bank or the closed 
bank's customer. 

(b) If a payor bank finally pays an item and 
suspends payments without making a settlement for 
the item with its customer or the presenting bank 
which settlement is or becomes final, the owner of 
the item has a pref erred claim against the payor 
bank. 

(c) If a payor bank gives or a collecting bank 
gives or receives a provisional settlement for an item 
and thereafter suspends payments, the suspension 
does not prevent or interfere with the settlement 
becoming final if such finality occurs automatically 
upon the lapse of certain time or the happening of 
certain events (Subsection (c) of Section 4.211, Sub- . 
sections (a)(4), (b) and (c) of Section 4.213). 

( d) If a collecting bank receives from subsequent 
parties settlement for an item which settlement is or 
becomes final and suspends payments without mak
ing a settlement for the item with its customer 
which is or becomes final, the owner of the item has 
a preferred claim against such collecting bank. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER C. COLLECTION OF 
ITEMS: PAYOR BANKS 

§ 4.301. Deferred Posting; Recovery of Payment 
by Return of Items; Time of Dishonor 

(a) Where an authorized settlement for a demand 
item (other than a documentary draft) received by a 
payor bank otherwise than for immediate payment 
over the counter has been made before midnight of 
the banking day of receipt the payor bank may 

· revoke the settlement and recover any payment 1f 
before it has made final paymen~ (~ubsection ~a) ~f 
Section 4.213) and before its m1dmght deadline 1t 

(1) returns the item; or . 
(2) sends written notice of dishonor or non

payment if the item is held for protest or is 
otherwise unavailable for return. 

(b) If a de~and item _is received by a pay?r bank 
for credit on its books 1t may return such item or 
send notice of dishonor and may revoke any credit 

given or recover the amount thereof withdrawn by 
its customer if it acts within the time limit and in 
the manner' specified in the preceding subsection. 

(c) Unless previous notice of dishonor has been 
sent an item is dishonored at the time when for 
purposes of dishonor it is returned or notice sent in 
accordance with this section. 

(d) An item is returned: 
(1) as to an item received through a clearing 

house when it is delivered to the presenting or 
last c~llecting bank or to the clearing house or is 
sent or delivered in accordance with its rules; or 

(2) in all other cases, when it is sent or deliv
ered to the bank's customer or transferor or 
pursuant to his instructions. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 4.302. Payor Bank's Responsibility for Late Re
turn of Item 

In the absence of a valid defense such as breach of 
a presentment warranty (Subsection (a) of Section 
4.207), settlement effected or the like, if an item is 
presented on and received by a payor bank the bank 
is accountable for the amount of 

(1) a demand item other than a documentary 
draft whether properly payable or not if the 
bank, in any case where it is not also the deposi
tary bank, retains the item beyond midnight of 
the banking day of receipt :vi~hout settling f ~r 
it or, regardless of whether 1t 1s also the deposi
tary bank, does not pay or return the item or 
send notice of dishonor until after its midnight 
deadline; or 

(2) any other properly payable item unless 
within the time allowed for acceptance or pay
ment of that item the bank either accepts or 
pays the item or returns it and accompanying 
documents. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 4.303. When Items Subject to Notice, Stop-Or
der, Legal Process or Setoff; Order in 
Which Items May be Charged or Certi
fied 

(a) Any knowledge, notice or stop-order received 
by, legal process served upon or setoff exercised by a 
payor bank, whether or not effective under other 
rules of law to terminate, suspend or modify the 
bank's ri?:ht or duty to pay an item or to charge its 
customers account for the item, comes too late to so 
terminate, suspend or modify such right or duty if 
the knowledge, notice, stop-order or legal process is 
received or served and a reasonable time for the 
bank to act thereon expires or the setoff is exercised 
after the bank has done any of the following: 

(1) accepted or certified the item; 
(2) paid the item in cash; 
(3) settled for the item without reserving a 

right to revoke the settlement and without hav
ing such right under statute, clearing house rule 
or agreement; 

(4) completed the process of posting the item 
to the indicated account of the drawer, maker or 
other person to be charged therewith or other
wise has evidenced by examination of such indi
cated account and by action its decision to pay 
the item; or 
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(5) become accountable for the amount of the 
item under Subsection (a)(4) of Section 4.213 
and Section 4.302 dealing with the payor bank's 
responsibility for late return of items. 

(b) Subject to the provisions of Subsection (a) 
items may be accepted, paid, certified or charged to 
the indicated account of its customer in any order 
convenient to the bank. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER D. RELATIONSHIP BETWEEN 
PAYOR BANK AND ITS CUSTOMER 

§ 4.401. When Bank May Charge Customer's 
Account 

(a) As against its customer, a bank may charge 
against his account any item which is otherwise 
properly payable from that account even though the 
charge creates an overdraft. 

(b) A bank which in good faith makes payment to 
a holder may charge the indicated account of its 
customer according to 

(1) the original tenor of his altered item; or 
(2) the tenor of his completed item, even 

though the bank knows the item has been com
pleted unless the bank has notice that the com
pletion was improper. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 4.402. Bank's Liability to Customer for Wrong
ful Dishonor 

A payor bank is liable to its customer for damages 
proximately caused by the wrongful dishonor of an 
item. When the dishonor occurs through mistake 
liability is limited to actual damages proved. 'If so 
proximately caused and proved damages may in
clude damages for an arrest or prosecution of the 
customer or other consequential damages. Whether 
any consequential damages are proximately caused 
by the wron~ful dishonor is a question of fact to be 
determined m each case. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.403. Customer's Right to Stop Payment; Bur
den of Proof of Loss 

(a) A customer may by order to his bank stop 
payment of any item payable for his account but the 
order must be received at such time and in such 
manner as to afford the bank a reasonable opportu
nity to act on it prior to any action by the bank with 
respect to the item described in Section 4.303. 

(b) An order is binding upon the bank only if it is 
in writing, dated, signed, and describes the item 
with certainty. An order is effective for only six 
months unless renewed in writing. 

(c) The burden of establishing the fact and 
amount of loss resulting from the payment of an 
item contrary to a binding stop payment order is on 
the customer. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.404. Bank Not Obligated to Pay Check More 
Than Six Months Old 

A bank is under no obligation to a customer 
having a checking account to pay a check, other than 
a certified check, which is presented more than six 
months after its date, but it may charge its custom-

er's account for a payment made thereafter in good 
faith. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.405. Death or Incompetence of Customer 
(a) A payor or collecting bank's authority to ac

cept, pay or collect an item or to account for pro
ceeds of its collection if otherwise effective is not 
rendered ineffective by incompetence of a customer 
of either bank existing at the time the item is issued 
or its collection is undertaken if the bank does not 
know of an adjudication of incompetence. Neither 
death nor incompetence of a customer revokes such 

. authority to accept, pay, collect or account until the 
bank knows of the fact of death or of an adjudica-
tion of incompetence and has reasonable opportunity 
to act on it. 

(b) Even with knowledge a bank may for ten days 
after the date of death pay or certify checks drawn 
on or prior to that date unless ordered to stop 
payment by a person claiming an interest in the 
account. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.406. Customer's Duty to Discover and Report 
Unauthorized Signature or Alteration 

(a) When a bank sends to its customer a state
ment of account accompanied by items paid in good 
faith in support of the debit entries or holds the 
statement and items pursuant to a request or in
structions of its customer or otherwise in a reasona
ble manner makes the statement and items available 
to the customer, the customer must exercise reason
able care and promptness to examine the statement 
and items to discover his unauthorized signature or 
any alteration on an item and must notify the bank 
promptly after discovery thereof. 

(b) If the bank establishes that the customer 
failed with respect to an item to comply with the 
duties imposed on the customer by Subsection (a) the 
customer is precluded from asserting against the 
bank 

(1) his unauthorized signature or any altera
tion on the item if the bank also establishes that 
it suffered a loss by reason of such failure; and 

(2) an unauthorized signature or alteration by 
the same wrongdoer on any other item paid in 
good faith by the bank after the first item and 
statement was available to the customer for a 
reasonable period not exceeding fourteen calen
dar days and before the bank receives notifica
tion from the customer of any such unauthor
ized signature or alteration. 

(c) The preclusion under Subsection (b) does not 
apply if the customer establishes lack of ordinary 
care on the part of the bank in paying the item(s). 

(d) Without regard to care or lack of care of 
either the customer or the bank a customer who does 
not within one year from the time the statement and 
items are made available to the customer (Subsec
tion (a)) discover and report his unauthorized signa
ture or any alteration on the face or back of the 
item or does not within three years from that time 
discover and report any unauthorized indorsement is 
precluded from asserting against the bank such un
authorized signature or indorsement or such altera
tion. 
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(e) If under this section a payor bank has a valid 

defense against a claim of a customer upon or result
ing from payment of an item and waives or fails 
upon request to assert the defense the bank may not 
assert against any collecting bank or other prior 
party presenting or transferring the item a claim 
based upon the unauthorized signature or alteration 
giving rise to the customer's claim. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.407. Payor Bank's Right to Subrogation on 
Improper Payment 

If a payor bank has paid an item over the stop 
payment order of the drawer or maker or otherwise 
under circumstances giving a basis for objection by 
the drawer or maker, to prevent unjust enrichment 
and only to the extent necessary to prevent loss to 
the bank by reason of its payment of the item, the 
payor bank shall be subrogated to the rights 

(1) of any holder in due course on the item 
against the drawer or maker; and 

(2) of the payee or any other holder of the 
item against the drawer or maker either on the 
item or under the transaction out of which the 
item arose; and 

(3) of the drawer or maker against the payee 
or any other holder of the i.tem wit~ respect to 
the transaction out of which the item arose. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER E. COLLECTION OF 
DOCUMENT ARY DRAFTS 

§ 4.501. Handling of Documentary Drafts; Duty 
to Send for Presentment and to Notify 
Customer of Dishonor 

A bank which takes a documentary draft for 
collection must present or send the draft and accom
panying documents for presentment and upon learn
ing that the draft has not been paid or accepted in 
due course must seasonably notify its customer of 
such fact even though it may have discounted or 
bought the draft or extended credit available for 
withdrawal as of right. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.502. Presentment of "On Arrival" Drafts 
When a draft or the rele~ant instructions ;eC\~ire 

presentment "on arrival'', 'when goods arrive. ?r 
the like, the collecting bank need not pres~nt until m 
its judgment a reasonable time for arrival of the 
goods has expired. Refusal to pay or accept because 
the goods have not arrived is not dishonor; the bank 
must notify its transferor of such refusal but need 
not present the draft again until it is instructed to 
do so or learns of the arrival of the goods. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 4.503. Responsibility of Presenting Bank for 
Documents and Goods; Report of Rea
sons for Dishonor; Refer~e in Case of 
Need 

Unless otherwise instructed and except as provid
ed in Chapter 5 a bank presenting a documentary 
draft 

(1) must deliver the documents to the drawee 
on acceptance of the draft if it is payable more 

than three days after presentment; otherwise, 
only on payment; and 

(2) upon dishonor, either in the case of 
presentment for acceptance or presentment for 
payment, may seek and follow in~truction~ from 
any referee in case of need designated m the 
draft or if the presenting bank doe~ .not choose 
to utilize his services it must use d1hgei;ice and 
good faith to ascertain the reaso~ for dishonor, 
must notify its transferor of the d~shonor and of 
the results of its effort to ascertam the reasons 
therefor and must request instructions. 

But the presenting bank is under no obligation 
with respect to goods represente~ by th~ documents 
except to follow any reasonable ms~ruct10ns season
ably received; it has a right t~ re1!11burse1!1ent for 
any expense incurred in followmg mstruct10ns and 
to prepayment of or indemnity for such expenses. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 4.504. Privilege of Presenting Bank to Deal 
With Goods; Security Interest for Ex
penses 

(a) A presenting bank which, following the dis
honor of a documentary draft, has seasonably re
quested instructions but does not receive them wi~h
in a reasonable time may store, sell, or otherwise 
deal with the goods in any reasonable manner. 

(b) For its reasonable expenses incurred by action 
under Subsection (a) the presenting bank has a lien 
upon the goods or their proceeds, which may be 
foreclosed in the same manner as an unpaid seller's 
lien. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

CHAPTER 5. LETI'ERS OF CREDIT 

Section 
5.101. Short Title. 
5.102. Scope. 
5.103. Definitions. 
5.104. Formal Requirements; Signing. 
5.105. Consideration. 
5.106. Time and Effect of Establishment of Credit. 
5.107. Advice of Credit; Confirmation; Error in Statement of 

Terms. 
5.108. "Notation Credit"; Exhaustion of Credit. 
5.109. Issuer's Obligation to its Customer. 
5.110. Availability of Credit in Portions; Presenter's Reservation 

of Lien or Claim. 
5.111. Warranties on Transfer and Presentment. 
5.112. Time Allowed for Honor or Rejection; Withholding Honor 

or Rejection by Consent; "Presenter". 
5.113. Indemnities. 
5.114. Issuer's Duty and Privilege to Honor; Right to Reimburse

ment. 
5.115. Remedy for Improper Dishonor or Anticipatory Repudia

tion. 
5.116. Transfer and Assignment. 
5.117. Insolvency of Bank Holding Funds for Documentary Cred

it. 

§ 5.101. Short Title 
This chapter may be cited as Uniform Commercial 

Code-Letters of Credit. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 
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§ 5.102. Scope 
(a) This chapter applies 

(1) to a credit issued by a bank if the credit 
requires a documentary draft or a documentary 
demand for payment; and 

(2) to a credit issued by a person other than a 
bank if the credit requires that the draft or 
demand for payment be accompanied by a docu
ment of title; and 

(3) to a credit issued by a bank or other 
person if the credit is not within Subdivision (1) 
or (2) but conspicuously states that it is a letter 
of credit or is conspicuously so entitled. 

{b) Unless the engagement meets the require
ments of Subsection (a), this chapter does not apply 
to engagements to make advances or to honor drafts 
or demands for payment, to authorities to pay or 
purchase, to guarantees or to general agreements. 

(c) This chapter deals with some but not all of the 
rules and concepts of letters of credit as such rules 
or concepts have developed prior to this title or may 
hereafter develop. The fact that this chapter states 
a rule does not by itself require, imply or negate 
application of the same or a converse rule to a 
situation not provided for or to a person not speci
fied by this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 5.103. Definitions 
(a) In this chapter unless the context otherwise 

requires 
(1) "Credit" or "letter of credit" means an 

engagement by a bank or other person made at 
the request of a customer and of a kind within 
the scope of this chapter (Section 5.102) that the 
issuer will honor drafts or other demands for 
payment upon compliance with the conditions 
specified in the credit. A credit may be either 
revocable or irrevocable. The engagement may 
be either an agreement to honor or a statement 
that the bank or other person is authorized to 
honor. 

(2) A "documentary draft" or a "documenta
ry demand for payment" is one honor of which 
is conditioned upon the presentation of a docu
ment or documents. "Document" means any 
paper including document of title, security, in
voice, certificate, notice of default and the like. 

(3) An "issuer" is a bank or other person 
issuing a credit. . 

(4) A "beneficiary" of a credit is a person who 
is entitled under its terms to draw or demand 
payment. 

(5) An "advising bank" is a bank which gives 
notification of the issuance of a credit by anoth
er bank. 

(6) A "confirming bank" is a bank which en
gages either that it will itself honor a credit 
already issued by another bank or that such a 
credit will be honored by the issuer or a third 
bank. 

(7) A "customer" is a buyer or other person 
who causes an issuer to issue a credit. The term 
also includes a bank which procures issuance or 
confirmation on behalf of that bank's customer. 

(b) Other definitions applying to this chapter and 
the sections in which they appear are: 

"Notation Credit". Section 5.108. 
"Presenter". Section 5.112(c). 

(c) Definitions in other chapters applying to this 
chapter and the sections in which they appear are: 

"Accept" or 
"Acceptance". 

"Contract for sale". 
"Draft". 
"Holder in due 

Section 3.410. 
Section 2.106. 
Section 3.104. 

course". Section 3.302. 
"Midnight deadline". Section 4.104. 
"Security". Section 8.102. 

(d) In addition, Chapter contains general defini
tions and principles of construction and interpreta
tion applicable throughout this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 5.104. Formal Requirements; Signing 
(a) Except as otherwise required in Subsection 

(a){3) of Section 5.102 on scope, no particular form of 
phrasing is required for a credit. A credit must be 
m writing and signed by the issuer and a confirma
tion must be in writing and signed by the confirm
ing bank. A modification of the terms of a credit or 
confirmation must be signed by the issuer or con
firming bank. 

(b) A telegram may be a sufficient signed writing 
if it identifies its sender by an authorized authenti
cation. The authentication may be in code and the 
authorized naming of the issuer in an advice of 
credit is a sufficient signing. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.J 

§ 5.105. Consideration 
No consideration is necessary to establish a credit 

or to enlarge or otherwise modify its terms. 
(Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 5.106. Time and Effect of Establishment of 
Credit 

(a) Unless otherwise agreed a credit is established 
{l) as regards the customer as soon as a letter 

of credit is sent to him or the letter of credit or 
an authorized written advice of its issuance is 
sent to the beneficiary; and 

(2) as regards the beneficiary when he re
ceives a letter of credit or an authorized written 
advice of its issuance. 

(b) Unless otherwise agreed once an irrevocable 
credit is established as regards the customer it can 
be modified or revoked only with the consent of the 
customer and once it is established as regards the 
beneficiary it can be modified or revoked only with 
his consent. 

( c) U nlcss otherwise agreed after a revocable 
credit is established it may be modified or revoked 
by the issuer without notice to or consent from the 
customer or beneficiary. 

(d) Notwithstanding any modification or revoca
tion of a revocable credit any person authorized to 
honor or neg-otiate under the terms of the original 
credit is entitled to reimbursement for or honor of 
any draft or demand for payment duly honored or 
negotiated before receipt of notice of the modifica-
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tion or revocation and the issuer in turn is entitled 
to reimbursement from its customer. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 5.107. Advice of Credit; Confirmation; Error in 
Statement of Terms 

(a) Unless otherwise specified an advising bank by 
advising a credit issued by another bank does not 
assume any obligation to honor drafts drawn or 
demands for payment made under the credit but it 
does assume obligation for the accuracy of its own 
statement. 

(b) A confirming bank by confirming a credit 
becomes directly obligated on the credit to the ex
tent of its confirmation as though it were its issuer 
and acquires the rights of an issuer. 

(c) Even though an advising bank incorrectly ad
vises the terms of a credit it has been authorized to 
advise the credit is established as against the issuer 
to the extent of its original terms. 

(d) Unless otherwise specified the customer bears 
as against the issuer all risks of transmission and 
reasonable translation or interpretation of any mes
sage relating to a credit. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 5.108. "Notation Credit"; Exhaustion of Credit 
(a) A credit which specifies that any person pur

chasing or paying drafts drawn or demands for 
payment made under it must note the amount of the 
draft or demand on the letter or advice of credit is a 
"notation credit". 

(b) Under a notation credit 
(1) a person paying the beneficiary or pur

chasing a draft or demand for payment from 
him acquires a right to honor only if the appro
priate notation is made and by transferring or 
forwarding for honor the documents under the 
credit such a person warrants to the issuer that 
the notation has been made; and 

(2) unless the credit or a signed statement 
that an appropriate notation has been made 
accompanies the draft or demand for payment 
the issuer may delay honor until evidence of 
notation has been procured which is satisfactory 
to it but its obligation and that of its customer 
continue for a reasonable time not exceeding 
thirty days to obtain such evidence. 

(c) If the credit is not a notation credit 
· (1) the issuer may honor complying drafts or 

demands for payment presented to it in the 
order in which they are presented and is dis
charged pro tanto by honor of any such draft or 
demand; 

(2) as between competing good faith purchas
ers of complying drafts or demands the person 
first purchasing has priority over a subsequent 
purchaser even though the later purchased draft 
or demand has been first honored. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 5.109. Issuer's Obligation to Its Customer 
(a) An issuer's obligation to its customer inclu?es 

good faith and observance of any general bankmg 
usage but unless otherwise agreed does not include 
liability or responsibility 

I West's Tex.Stats. & Codes-10 

(1) for performance of the underlying con
tract for sale or other transaction between the 
customer and the beneficiary; or 

(2) for any act or omission of any person 
other than itself or its own branch or for loss or 
destruction of a draft, demand or document in 
transit or in the possession of others; or 

(3) based on knowledge or lack of knowledge 
of any usage of any particular trade. 

(b) An issuer must examine documents with care 
so as to ascertain that on their face they appear to 
comply with the terms of the credit but unless 
otherwise agreed assumes no liability or responsibili
ty for the genuineness, falsification or effect of any 
document which appears on such examination to be 
regular on its face. 

(c) A non-bank issuer is not bound by any banking 
usage of which it has no knowledge. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 5.110. Availability of Credit in Portions; Presen
ter's Reservation of Lien or Claim 

(a) Unless otherwise specified a credit may be 
used in portions in the discretion of the beneficiary. 

(b) Unless otherwise specified a person by 
presenting a documentary draft or demand for pay
ment under a credit relinquishes upon its honor all 
claims to the documents and a person by transfer
ring such draft or demand or causing such present
ment authorizes such relinquishment. An explicit 
reservation of claim makes the draft or demand 
non-complying. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 5.111. Warranties on Transfer and Presentment 
(a) Unless otherwise agreed the beneficiary by 

transferring or presenting a documentary draft or 
demand for payment warrants to all interested par
ties that the necessary conditions of the credit have 
been complied with. This is in addition to any 
warranties arising under Chapters 3, 4, 7 and 8. 

(b) Unless otherwise agreed a negotiating, advis
ing, confirming, collecting or issuing bank present
ing or transferring a draft or demand for payment 
under a creditwarrants only the matters warranted 
by a collecting bank under Chapter 4 and any such 
bank transferring a document warrants only the 
matters warranted by an intermediary. under Chap
ters 7 and 8. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 5.112. Time Allowed for Honor or Rejection; 
Withholding Honor or Rejection by 
Consent; "Presenter" · · 

(a) A bank to which a documentary draft or de
mand for payment is presented under a credit may 
without dishonor of the draft, demand or credit 

(1) defer honor until the close of the third 
banking day following receipt of the documents; 
and 

(2) further defer honor if the presenter has 
expressly or impliedly consented thereto. 

Failure to honor within the time here specified 
constitutes dishonor of the draft or demand and of 
the credit except as otherwise provided in Subsec
tion (d) of Section 5.114 on conditional payment. 
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(b) Upon dishonor the bank may unless otherwise 
instructed fulfill its duty to return the draft or 
demand and the documents by holding them at the 
disposal of the presenter and sending him an advice 
to that effect. 

(c) "Presenter" means any person presenting a 
draft or demand for payment for honor under a 
credit even though that person is a confirming bank 
or other correspondent which is acting under an 
issuer's authorization. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 5.113. Indemnities 
· (a) A bank seeking to obtain (whether for itself or 
another) honor, negotiation or reimbursement under 
a credit may give an indemnity to induce such honor, 
negotiation or reimbursement. 

(b) An indemnity agreement inducing honor, ne
gotiation or reimbursement 

(1) unless otherwise explicitly agreed applies 
to defects in the .documents but not in the 
goods; and 

(2) unless a longer time is explicitly agreed 
expires at the end of ten business days follow
ing receipt of the documents by the ultimate 
customer unless notice of objection is sent be
fore such expiration ·date. The ultimate cus
tomer may send notice of objection to the per
son from whom he received the documents and 
any bank receiving such notice is under a duty 
to send notice to its transferor before its mid
night deadline. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 5.114. Issuer's Duty and Privilege to Honor; 
Right to Reimbursement 

(a) An issuer must honor a ·draft or demand for 
payment which complies with the terms of the rele
vant credit regardless of whether the goods or docu
ments conform to the underlying contract for sale or 
other contract between the customer and the benefi
ciary. The issuer is not excused from honor of such 
a draft or demand by reason of an additional general 
term that all documents must be satisfactory to the 
issuer, but an issuer may require that specified docu
ments must be satisfactory to it. 

(b) Unless otherwise agreed when documents ap
pear on their face to comply with the terms of a 
credit but a required document does not in fact 
conform to the warranties made on negotiation or 
transfer of a document of title (Section 7.507) or of a 
security (Section 8.306) or is forged or fraudulent or 
there is fraud in the transaction 

(1) the issuer must honor the draft or demand 
for payment if honor is demanded by a negotiat
ing bank or other holder of the draft or demand 
which has taken the draft or demand under the 
credit and under circumstances which would 
make it a holder in due course (Section 3.302) 
and in an appropriate case would make it a 
person to whom ·a document of title has been 
duly negotiated (Section 7.502) or a bona fide 
purchaser of a security (Section 8.302); and 

(2) in all other cases as against its customer, 
an issuer acting in good faith may honor the 
draft or demand for payment despite notifica
tion from the customer of fraud, forgery or 
other defect not apparent on the face of the 

documents but a court of appropriate jurisdic
tion may enjoin such honor. 

(c) Unless otherwise agreed an issuer which has 
duly honored a draft or demand for payment is 
entitled to immediate reimbursement of any pay
ment made under the credit and to be put in effec
tively available funds not later than the day before 
maturity of any acceptance made under the credit. 

(d) When a credit provides for payment by the 
issuer on receipt of notice that the required docu
ments are in the possession of a correspondent or 
other agent of the issuer · 

(1) any payment made on receipt of such no
tice is conditional; and 

(2) the issuer may reject documents which do 
not comply with the credit if it does so within 
three banking days following its receipt of the 
documents; and 

(3) in the event of such rejection, the issuer is 
entitled by charge back or otherwise to return 
of the payment made. 

(e) In the case covered by Subsection (d) failure to 
reject documents within the time specified in Subdi
vision (2), constitutes acceptance of the documents 
and makes the payment final in favor of the benefi
ciary. 
(Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 5.115. Remedy for Improper Dishonor or Antici
patory Repudiation 

(a} When an issuer wrongfully dishonors a draft 
or demand for payment presented under a credit the 
person entitled to honor has with respect to any 
documents the rights of a person in the position of a 
seller (Section 2.707) and may recover from the 
issuer the face amount of the draft or demand 
together with incidental damages under Section 
2.710 on seller's incidental damages and interest but 
less any amount realized by resale or other use or 
disposition of the subject matter of the transaction. 
In the event no resale or other utilization is made 
the documents, goods or other subject matter in
volved in the transaction must be turned over to the 
issuer on payment of judgment. 

(b) When an issuer wrongfully cancels or other
wise repudiates a credit before presentment of a 
draft or demand for payment drawn under it the 
beneficiary has the rights of a seller after anticipa
tory repudiation by the buyer under Section 2.610 if 
he learns of the repudiation in time reasonably to 
avoid procurement of the required documents. Oth
erwise the beneficiary has an immediate right of 
action for wrongful dishonor. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 5.116. Transfer and Assignment 
(a) The right to draw under a credit can be trans

ferred or assigned only when the credit is expressly 
designated as transferable or assignable. 

(b) Even though the credit specifically states that 
it is nontransferable or nonassignable the benefi
ciary may before performance of the conditions of 
the credit assign his right to proceeds. Such an 
assignment is an assignment of an account under 
Chapter 9 on Secured Transactions and is governed 
by that chapter except that 
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(1) the assignment is ineffective until the let
ter of credit or advice of credit is delivered to 
the assignee which delivery constitutes perfec
tion of the security interest under Chapter 9; 
and 

(2) the issuer may honor drafts or demands 
for payment drawn under the credit until it 
receives a notification of the assignment signed 
by the beneficiary which reasonably identifies 
the credit involved in the assignment and con
tains a request to pay the assignee; and 

(3) after what reasonably appears to be such 
a notification has been received the issuer may 
without dishonor refuse to accept or pay even to 
a person otherwise entitled to honor until the 
letter of credit or advice of credit is exhibited to 
the issuer. 

(c) Except where the beneficiary has effectively 
assigned his right to draw or his right to proceeds, 
nothing in this section limits his right to transfer or 
negotiate drafts or demands drawn under the credit. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l; Acts 1973, 63rd 
Leg., p. 998, ch. 400, § 4, eff. Jan. 1, 1974.) 

§ 5.117. Insolvency of Bank Holding Funds for 
Documentary Credit 

(a) Where an issuer or an advising or confirming 
bank or a bank which has for a customer procured 
issuance of a credit by another bank becomes insol
vent before final payment under the credit and the 
credit is one to which this chapter is made applicable 
by Subdivision (1) or (2) of Section 5.102(a) on scope, 
the receipt or allocation of funds or collateral to 
secure or meet obligations under the credit shall 
have the following results: 

(1) to the extent of any funds or collateral 
turned over after or before the insolvency as 
indemnity against or specifically for the purpose 
of payment of drafts or demands for payment 
drawn under the designated credit, the drafts or 
demands are entitled to payment in preference 
over depositors or other general creditors of the 
issuer or bank; and 

(2) on expiration of the credit or surrender of 
the beneficiary's rights under it unused any 
person who has given such funds or collateral is 
similarly entitled to return thereof; and 

(3) a charge to a general or current account 
with a bank if specifically consented to for the 
purpose of indemnity against or payment of 
drafts or demands for payment drawn under the 
designated· credit falls under the same rules as 
if the funds had been drawn out in cash and 
then turned over with specific instructions. 

(b) After honor or reimbursement under this sec
tion the customer or other person for whose account 
the insolvent bank has acted is entitled to receive 
the documents involved. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

CHAPTER 6. BULK TRANSFERS 
Section 
6.101. Shorl Tille. 
6.102. "Bulk Transfers"; Transfers of Equipment; Enterprises 

Subject to This Chapter; Bulk Transfers Subject to This 
Chapter. 

6.103. Transfers Excepted From This Chapter. 

Section 
6.104. Schedule of Property, List of Creditors. 
6.105. Notice to Creditors. 
6.106. Application of the Proceeds. 
6.107. The Notice. 
6.108. Auction Sales; "Auctioneer". 
6.109. What Creditors Protected; Credit for Payment to Particu

lar Creditors. 
6.110. Subsequent Tra~sfers. 
6.111. Limitation of Actions and Levies. 

§ 6.101. Short Title 
This chapter may be cited as Uniform Commercial 

Code-Bulk Transfers. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 6.102. "Bulk Transfers"; Transfers of Equip
ment; Enterprises Subject to This 
Chapter; Bulk Transfers Subject to 
This Chapter 

(a) A "bulk transfer" is any transfer in bulk and 
not in the ordinary course of the transferor's busi
ness of a major part of the materials, supplies, 
merchandise or other inventory (Section 9.109) of an 
enterprise subject to this chapter. 

(b) A transfer of a substantial part of the equip
ment (Section 9.109) of such an enterprise is a bulk 
transfer if it is made in connection with a bulk 
transfer of inventory, but not otherwise. 

(c) The enterprises subject to this chapter are all 
those whose principal business is the sale of mer
chandise from stock, including those who manufac
ture what they sell. 

(d) Except as limited by the following section all 
bulk transfers of goods located within this state are 
subject to this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 6.103. Transfers Excepted From This Chapter 
The following transfers are not subject to this 

chapter: 
(1) Those made to give security for the per

formance of an obligation; 
(2) General assignments for the benefit of all 

the creditors of the transferor, and subsequent 
transfers by the assignee thereunder; 

(3) Transfers in. settlement or realization of a 
lien or other security interest; 

(4) Sales by executors, administrators, receiv
ers, trustees in bankruptcy, or any public officer 
under judicial process; 

(5) Sales made in the course of judicial or 
administrative proceedings for the dissolution or 
reorganization of a corporation and of which 
notice is sent to the creditors of the corporation 
pursuant to order of the court or administrative 
agency; 

(6) Transfers to a person maintaining a 
known place of business in this state who be
comes bound to pay the debts of the transferor 
in full and gives public notice of that fact, and 
who is solvent after becoming so bound; 

(7) A transfer to a new business enterprise 
organized to take over and continue the busi
ness, if public notice of the transaction is given 
and the new enterprise assumes the debts of the 
transferor and he receives nothing from the 
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transaction except an interest in the new enter
prise junior to the claims of creditors; 

(8) Transfers of property which are exempt 
from execution. 

Public notice under Subdivision (6) or (7) may be 
given by publishing once a week for two consecutive 
weeks in a newspaper of general circulation where 
the transferor had its principal place of business in 
this state an advertisement including the names and 
addresses of the transferor and transferee and the 
effective date of the transfer. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

· § 6.104. Schedule of Property, List of Creditors 
(a) Except as provided with respect to auction 

sales (Section 6.108), a bulk transfer subject to this 
chapter is ineffective against any creditor of the 
transferor unless: 

(1) The transferee requires the transferor to 
furnish a list of his existing creditors prepared 
as stated in this section; and 

(2) The parties prepare a schedule of the 
property transferred sufficient to identify it; 
and 

(3) The transferee-preserves the list and 
schedule for six months next following the 
transfer and permits inspection of either .or both 
and copying therefrom at all reasonable hours 
by any creditor of the transferor, or files the list 
and schedule in the office of the County Clerk 
of the county in which the transferor had its 
principal place of business in this state. 

(b) The list of creditors must be signed and sworn 
to or affirmed by the transferor or his agent. It 
must contain the names and business addresses of all 
creditors of the transferor, with the amounts when 
known, and also the names of all persons who are 
known to the transferor to assert claims against him 
even though such claims are disputed. If the trans
feror is the obligor of an outstanding issue of bonds, 
debentures or the like as to which there is an inden
ture trustee, the list of creditors need include only 
the name and address of the indenture trustee and 
the aggregate outstanding principal amount of the 
issue. 

(c) Responsibility for the completeness and accu
racy of the list of creditors rests on the transferor, 
and the transfer is not rendered ineffective by errors 
or omissions therein unless the transferee is shown 
to have had knowledge. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 6.105. Notice to Creditors 
In addition to the requirements of the preceding 

section, any bulk transfer subject to this chapter 
except one made by auction sale (Section 6.108) is 
ineffective against any creditor of the transferor 
unless at least ten days before he takes possession of 
the goods or pays. for the??, whichever happens first, 
the transferee gives notice of the transfer in the 
manner and to the persons hereafter provided (Sec
tion 6.107). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 6.106. Application of the Proceeds 
In addition to the requirements of the two preced

ing sections: 
(1) Upon every bulk transfer subject to this 

chapter for which new consideration becomes 

payable except those made by sale at auction it 
is the duty of the transferee to assure that such 
consideration is applied so far as necessary to 
pay those debts of the transferor which are 
either shown on the list furnished by the trans
feror (Section 6.104) or filed in writing in the 
place stated in the notice (Section 6.107) within 
thirty days after the mailing of such notice. 
This duty of the transferee runs to all the 
holders of such debts, and may be enforced by 
any of them for the benefit of all. 

(2) If any of said debts are in dispute the 
necessarY. sum may be withheld from distribu
tion until the dispute is settled or adjudicated. 

(3) If the consideration payable is not enough 
to pay all of the said debts in full distribution 
shall be made pro rata. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 6.107. The Notice 
(a) The notice to creditors (Section 6.105) shall 

state: 
(1) that a bulk transfer is about to be made; 

and 
(2) the names and business addresses of the 

transferor and transferee, and all other business 
names and addresses used by the transferor 
within three years last past so far as known to 
the transferee; and 

(3) whether or not all the debts of the trans
feror are to be paid in full as they fall due as a 
result of the transaction, an9 if so, the address 
to which creditors should send their bills. 

(b) If the debts of the transferor are not to be 
paid in full as they fall due or if the transferee is in 
doubt on that point then the notice shall state fur
ther: 

(1) the location and general description of the 
property to be transferred and the estimated 
total of the transferor's debts; 

(2) the address where the schedule of proper
ty and list of creditors .(Section 6.104) may be 
inspected; 

(3) whether the transfer is to pay existing 
debts and if so the amount of such debts and to 
whom owing; 

(4) whether the transfer is for new considera
tion and if so the amount of such consideration 
and the time and place of payment; and 

(5) if for new consideration the time and 
place where creditors of the transferor are to 
file their claims. 

(c) The notice in any case shall be delivered per
sonally or sent by registered or certified mail fo all 
the persons shown on the list of creditors furnished 
by the transferor (Section 6.104) and to all other 
persons who are known to the transferee to hold or 
assert claims against the transferor. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 6.108. Auction Sales; "Auctioneer" 
(a) A ~ml.k transfer is subjec~ to this chapter even 

though 1t 1s ~y sale at auction, but only in the 
manner and with the results stated in this section. 

(b) The transferor shall furnish a list of his credi
tors and assist in the preparation of a schedule of 
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the property to be sold, both prepared as before 
stated (Section 6.104). 

(c) The person or persons other than the transfer
or who direct, control or are responsible for the 
auction are collectively called the "auctioneer". The 
auctioneer shall: 

(1) receive and retain the list of creditors and 
prepare and retain the schedule of property for 
the period stated in this chapter (Section 6.104); 

(2) give notice of the auction personally or by 
registered or certified mail at least ten days 
before it occurs to all persons shown on the list 
of creditors and to all other persons who are 
known to him to hold or assert claims against 
the transferor; and 

(3) assure that the net proceeds of the auction 
are applied as provided in this chapter (Section 
6.106). 

(d) Failure of the auctioneer to perform any of 
these duties does not affect the validity of the sale 
or the title of the purchasers, but if the auctioneer 
knows that the auction constitutes a bulk transfer 
such failure renders the auctioneer liable to the 
creditors of the transferor as a class for the sums 
owing to them from the transferor up to but not 
exceeding the net proceeds of the auction. If the 
auctioneer consists of several persons their liability 
is joint and several. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 6.109. Whaf Creditors Protected; Credit for 
Payment to Particular Creditors 

(a) The creditors of the transferor mentioned in 
this chapter are those holding claims based on trans
actions or events occurring before the bulk transfer, 
but creditors who become such after notice to credi
tors is given (Sections 6.105 and 6.107) are not en
titled to notice. 

(b) Against the aggregate obligation imposed by 
the provisions of this chapter concerning the applica
tion of the proceeds (Section 6.106 and Subsection 
(c)(3) of 6.108) the transferee or auctioneer is en
titled to credit for sums paid to particular creditors 
of the transferor, not exceeding the sums believed in 
good faith at the time of the payment to be properly 
payable to such creditors. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 6.110. Subsequent Transfers 
When the title of a transferee to property is 

subject to a defect by reason of his noncompliance 
with the requirements of this chapter, then: 

(1) a purchaser of any of such property from 
such transferee who pays no value or who takes 
with notice of such noncompliance takes sub
ject to such defect, but 

(2) a purchaser for value in good faith and 
without such notice takes free of such defect. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 6.111. Limitation of Actions and Levies 
No action under this chapter shall be brought nor 

levr made more than six months after the date on 
which the transferee took possession of the goods 
unless the transfer has been concealed. If the trans
fer has been concealed, actions may be brought or 
levies made within six months after its discovery. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 
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SUBCHAPTER A. GENERAL 

§ 7.101. Short Title 
This chapter may be cited as Uniform Commercial 

Code-Documents of Title. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 7.102. Definitions and Index of Definitions 
(a) In this chapter, unless the context otherwise 

requires: 
(1) "Bailee" means the person who by a ware

house receipt, bill of lading or other document 
of title acknowledges possession of goods and 
contracts to deliver them. 

(2) "Consignee" means the person named in a 
bill to whom or to whose order the bill promises 
delivery. 

(3) "Consignor" means the person named in a 
bill as the person from whom the goods have 
been received for shipment. 

(4) "Delivery order" means a written order to 
deliver goods directed to a warehouseman, carri
er or other person who in the ordinary course of 
business issues warehouse receipts or bills of 
lading. 

(5) "Document" means document of title as 
defined in the general definitions in Chapter 1 
(Section 1.201). 

(6) "Goods" means all things which are treat
ed as movable for the purposes of a contract of 
storage or transportation. 

(7) "Issuer" means a bailee who issues a docu
ment except that in relation to an unaccepted 
delivery order it means. the person who orders 
the possessor of goods to deliver. Issuer in
cludes any person for whom an agent or em
ployee purports to act in issuing a document if 
the agent or employee has real or apparent 
authority to issue documents, notwithstanding 
that the issuer received no goods or that the 
goods were misdescribed or that in any other 
respect the agent or employee violated his in
structions. 

(8) "Warehouseman" is a person engaged in 
the business of storing goods for hire. 

(b) Other definitions applying to this chapter or to 
specified subchapters thereof, and the sections in 
which they appear are: 

"Duly negotiate". Section 7.501. 
"Person entitled under 

the document".· Section 7.403(d). 

(c) Definitions in other chapters applying to this 
chapter and the sections in which they appear are: 

"Contract for sale". Section 2.106. 
"Overseas". Section 2.323. 
"Receipt" of goods. Section 2.103. 

(d) In addition Chapter 1 contains general defini
tions and principles of construction and interpreta
tion applicable throughout this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.103. Relation of Chapter to Treaty, Statute, 
Tariff, Classification c;>r Regulation 

To the extent that any treaty or statute of the 
United States, regulatory statute of this state or 
tariff, classification or regulation filed or issued 

pursuant thereto is applicable, the provisions of this 
chapter are subject thereto. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.104. Negotiable and Non-Negotiable Ware
house Receipt, Bill of Lading or Other 
Document of Title 

(a) A warehouse receipt, bill of lading or other 
document of title is negotiable 

(1) if by its terms the goods are to be deliv
ered to bearer or to the order of a named 
person; or 

(2) where recognized in overseas trade, if it 
runs to a named person or assigns. 

(b) Any other document is non-negotiable. A bill 
of lading in which it is stated that the goods are 
consigned to a named person is not made negotiable 
by a provision that the goods are to be delivered 
only against a written order signed by the same or 
another named person. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 7.105. Construction Against Negative Implica
tion 

The omission from either Subchapter B or Sub
chapter C of this chapter of a provision correspond-

. ing to a provision made in the other subchapter does 
not imply that a corresponding rule of law is not 
applicable. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER B. WAREHOUSE RECEIPTS: 
SPECIAL PROVISIONS 

§ 7.201. Who May Issue a Warehouse Receipt; 
Storage Under Government Bond 

(a) A warehouse receipt may be issued by any 
warehouseman. 

(b) Where goods including distilled spirits and ag
ricultural commodities are stored under a statute 
requiring a bond against withdrawal or a license for 
the issuance of receipts in the nature of warehouse 
receipts, a receipt issued for the goods has like effect 
as a warehouse receipt even though issued by a 
person who is the owner of the goods and is not a 
warehouseman. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 7.202. Form of Warehouse Receipt; Essential 
Terms; Optional Terms 

(a) A warehouse receipt need not be in any partic
ular form. 

(b) Unless a warehouse receipt embodies within 
its written or printed terms each of the following, 
the warehouseman is liable for damages caused by 
the omission to a person injured thereby: 

(1) the location of the warehouse where the 
goods are stored; 

(2) the date of issue of the receipt; 
(3) the consecutive number of the receipt; 
(4) a statement whether the goods received 

will be delivered to the bearer, to a specified 
person, or to a specified person or his order; 

(5) the rate of storage and handling charges, 
except that where goods are stored under a field 
warehousing arrangement a statement of that 
fact is sufficient on a non-negotiable receipt; 
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(6) a description of the goods or of the pack-

ages containing them; · 
(7) the signature of the warehouseman, which 

may be made by his authorized agent; 
(8) if the receipt is issued for goods of which 

the warehouseman is owner, either solely or 
jointly or in common with others, the fact of 
such ownership; and 

(9) a statement of the amount of advances 
made and of liabilities incurred for which the 
warehouseman claims a lien or security interest 
(Section 7.209). If the precise amount of such 
advances made or of such liabilities incurred is, 
at the time of the issue of the receipt, unknown 
to the warehouseman or to his agent who issues 
it, a statement of the fact that advances have 
been made or liabilities incurred and the pur
pose thereof is sufficient. 

(c) A warehouseman may insert in his receipt any 
other terms which are not contrary to the provisions 
of this title and do not impair his obligation of 
delivery (Section 7.403) or his duty of care (Section 
7.204). Any contrary provisions shall be ineffective. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.203. Liability for Non-Receipt or Misdescrip-
tion · 

A party to or purchaser for value in good faith of 
a document of title other than a bill of lading 
relying in either case upon the description therein of 
the goods may recover from the issuer damages 
caused by the non-receipt or misdescription of the 
goods, except to the extent that the document con
spicuously indicates that the issuer does not know 
whether any part or all of the goods in fact were 
received or conform to the description, as where the 
description is in terms of marks or labels or kind, 
quantity or condition, or the receipt or description is 
qualified by "contents, condition and quality un
known", "said to contain" or the like, if such indica
tion be true, or the party or purchaser otherwise has 
notice. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.204. Duty of Care; Contractual Limitation of 
Warehouseman's Liability 

(a) A warehouseman is liable for damages for loss 
of or injury to the goods caused by his failure to 
exercise such care in regard to them as a reasonably 
careful man would exercise under like circumstances 
but ·unless otherwise agreed he is not liable for 
damages which could not have been avoided by the 
exercise of such care. 

(b) Damages may be limited by a t~rrr.i .in the 
warehouse receipt or storage agreement hm1tmg the 
amount of liability in case of loss or damage, and 
setting forth a specific liability per article or item, or 
value per unit of weight, beyond which the ware
houseman shall not be liable; provided, however, 
that such liability may on written request of the 
bailor at the time of signing such storage agreement 
or within a reasonable time after receipt of the 
warehouse receipt be increased on part or all of the 
goods thereunder, in which event increased rates 
may be charged based on such increased valuation, 
but that no such increase shall be permitted contrary 
to a lawful limitation of liability contained in the 
warehouseman's tariff, if any. No such limitation is 

effective with respect to the warehouseman's liabili
ty for conversion to his own use. 

(c) Reasonable provisions as to the time and man
ner of presenting claims and instituting actions 
based on the bailment may be included in the ware
house receipt or tariff. 

(d) This section does not impair or repeal Texas 
Revised Civil Statutes of 1925, Articles 5545 and 
5546. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.205. Title Under Warehouse Receipt Defeated 
in Certain Cases 

A buyer in the ordinary course of business of 
fungible goods sold and delivered by a warehouse
man who is also in the business of buying and selling 
such goods takes free of any claim under a ware
house receipt even though it has been duly negotiat
ed. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 7.206. Termination of Storage at Warehouse
man's Option 

(a) A warehouseman may on notifying the person 
or whose account the goods are held and any other 
person known to claim an interest in the goods 
require payment of any charges and removal of the 
goods from the warehouse at the termination of the 
period of storage fixed by the document, or, if no 
period is fixed, within a stated period not less than 
thirty days after the notification. If the goods are 
not removed before the date specified in the notifi
cation, the warehouseman may sell them in accord
ance with the provisions of the section on enforce
ment of a warehouseman's lien (Section 7.210). 

(b) If a warehouseman in good faith believes that 
the goods are about to deteriorate or decline in value 
to less than the amount of his lien within the time 
prescribed in Subsection (a) for notification, adver
tisement and sale, the warehouseman may specify in 
the notification any reasonable shorter time for re
moval of the goods and in case the goods are not 
removed, may sell them at public sale held not less 
than one week after a single advertisement or post
ing. 

(c) If as a result of a quality or condition of the 
goods of which the warehouseman had no notice at 
the time of deposit the goods are a hazard to other 
property or to the warehouse or to persons, the 
warehouseman may sell the goods at public or pri
vate sale without' advertisement on reasonable noti
fication to all persons known to claim an interest in 
the goods. If the warehouseman after a reasonable 
effort is unable to sell the goods he may dispose of 
them in any lawful manner and shall incur no liabili-
ty by reason of such disposition. ' 

(d) The warehouseman must deliver the goods to 
any person entitled to them under this chapter upon 
due demand made at any time prior to sale or other 
disposition under this section. · 

(e) The warehouseman may satisfy his lien from 
the proceeds of any sale or disposition under this 
section but must hold the balance for delivery on the 
demand of any person to whom he would have been 
bound to deliver the goods. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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§ 7.207. Goods Must be Kept Separate; Fungible 
Goods 

(a) Unless the warehouse receipt otherwise pro
vides, a warehouseman must keep separate the 
goods covered by each receipt so as to permit at all 
times identification and delivery of those goods ex
cept that different lots of fungible goods may be 
commingled. 

(b) Fungible goods so commingled are owned in 
common by the persons entitled thereto and the 
warehouseman is severally liable to each owner for 
that owner's share. Where because of overissue a 
mass of fungible goods is insufficient to meet all the 
receipts which the warehouseman has issued against 
it, the persons entitled include all holders to whom 
overissued receipts have been duly negotiated. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.208. · Altered Warehouse Receipts 
Where a blank in a negotiable warehouse receipt 

has been filled in without authority, a purchaser for 
value and without notice of the want of authority 
may treat the insertion as authorized. Any other 
unauthorized alteration leaves any receipt enforce
able against the issuer according to its original ten-
or. · 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7 .209. Lien of Warehouseman 

(a) (1) A warehouseman has a lien against the 
bailor on the goods covered by a warehouse receipt 
or on the proceeds thereof in his possession for 
charges for storage or transportation (including de
murrage and terminal ·charges), insurance, labor, or 
charges present or future in relation to the goods, 
and for expenses necessary for preservation of the 
goods or reasonably incurred in their sale pursuant 
to law. 

(2) If the person on whose account the goods are 
held is liable for like charges or expenses in relation 
to other goods whenever deposited and it is stated in 
the receipt that a lien is claimed for charges and 
expenses in relation to other goods, the warehouse
man also has a lien against him for such charges and 
expenses whether or not the other goods have been 
delivered by the warehouseman. But against a per
son to whom a negotiable warehouse receipt is duly 
negotiated a warehouseman's lien is limited to 
charges in an amount or at a rate specified on the 
receipt or if no charges are so specified then to a 
reasonable charge for storage of the goods covered 
by the receipt subsequent to the date of the receipt. 

(b) The warehouseman may also reserve a securi
ty interest against the bailor for a maximum 
amount specified on the receipt for charges other 
than those specified in Subsection (a), such as for 
money advanced and interest. Such a security inter
est is governed by the chapter on Secured Transac
tions (Chapter 9). 

(c) A warehouseman's lien for a security interest 
under Subsection (b) is effective against any person 
who so entrusted the bailor with possession of the 
goods that a pledge of them by him to a good faith 
purchaser for value would have been valid but is not 
effective against a person as to whom the document 
confers no right in the goods covered by it under 

Section 7.503. However, the warehouseman's specif
ic lien for charges and expenses under Subsection 
(a)(l) is effective against any security interest. If 
the warehouseman learns of a perfected security 
interest owned by a person as to whom the docu
ment confers no right in the goods covered by it 
under Section 7.503 against the goods and fails 
thereafter to give such secured party (Section 9.105) 
written notice of the accrued and unpaid charges 
and expenses at the time when they have accrued 
for between two and six months, then the ware
houseman's specific lien under Subsection (a}(l} is 
effective as against such secured party only with 
respect to unpaid charges and expenses which have 
accrued by the end of six months. 

(d) A warehouseman loses his lien on any goods 
which he voluntarily delivers or which he unjustifi
ably refuses to deliver. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1971, 62nd 
Leg., p. 3048, ch. 1010, § 1, eff. June 15, 1971.] 

§ 7.210. Enforcement of Warehouseman's Lien 
(a) Except as provided in Subsection (b), a ware

houseman's lien may be enforced by public or pri
vate sale of the goods in block or in parcels, at any 
time or place and on any terms which are commer
cially reasonable, after notifying all persons known 
to claim an interest in the goods. Such notification 
must include a statement of the amounf due, the 
nature of the proposed sale and the time and place 
of any public sale. The fact that a better price could 
have been obtained by a sale at a different time or 
in a different method from that selected by the 
warehouseman is not of itself sufficient to establish 
that the sale was not made in a commercially reason
able manner. If the warehouseman either sells the 
goods in the usual manner in any recognized market 
therefor, or if he sells at the price current in such 
market at the time of his sale, or if he has otherwise 
sold in conformity with commercially reasonable 
practices among dealers in the type of goods sold, he 
has sold in a commercially reasonable manner. A 
sale of more goods than apparently necessary to be 
offered to insure satisfaction of the obligation is not 
commercially reasonable except in cases covered by 
the preceding sentence. 

(b) A warehouseman's lien on goods other than 
goods stored by a merchant in the course of his 
business may be enforced only as follows: 

(1) All persons known to claim an interest in 
the goods must be notified. 

(2) The notification must be delivered in per
son or sent by registered or certified letter to 
the last known address of any person to be 
notified. 

(3) The notification must include an itemized 
statement of the claim, a description of the 
goods subject to the lien, a demand for payment 
within a specified time not less than ten days 
after receipt of the notification, and a conspicu
ous statement that unless the claim is paid 
within that time the ~oods will be advertised for 
sale and sold by auct10n at a specified time and 
place. 

( 4) The sale must conform to the terms of the 
notification. 

(5) The sale must be held at the nearest suit
able place to that where the goods are held or 
stored. 
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(6) After the expiration of the time given in 

the notification, an advertisement of the sale 
must be published once a week for two weeks 
consecutively in a newspaper of general circula
tion where the sale is to be held. The advertise
ment must include a description of the goods, 
the name of the person on whose account they 
are being held, and the time and place of the 
sale. The sale must take place at least fifteen 
days after the first publication. If there is no 
newspaper of general circulation where the sale 
is to be held, the advertisement must be posted 
at least ten days before the sale in not less than 
six conspicuous places in the neighborhood of 
the proposed sale. 

(c) Before any sale pursuant to this section any 
person claiming a right in the goods may pay the 
amount necessary to satisfy the lien and the reason
able expenses incurred under this section. In that 
event the goods must not be sold, but must be 
retained by the warehouseman subject to the terms 
of the receipt and this chapter. 

(d) The warehouseman may buy at any public sale 
pursuant to this section. 

(e) A purchaser in good faith of goods sold to 
enforce a warehouseman's -lien takes the goods free 
of any rights of persons against whom the lien was 
valid, despite noncompliance by the warehouseman 
with the requirements of this section. 

(f) The warehouseman may satisfy his lien from 
the proceeds of any sale pursuant to this section but 
must hold the balance, if any, for delivery on de
mand to any person to whom he would have been 
bound to deliver the goods. 

(g) The rights provided by this section shall be in 
addition to all other rights allowed by law to a 
creditor against his debtor. 

(h) Where a lien is on goods stored by a merchant 
in the course of his business the lien may be en
forced in accordance with either Subsection (a) or 
(b). 

(i) The warehouseman is liable for damages 
caused by failure to comply with the requirements 
for sale under this section and in case of willful 
violation is liable for conversion. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER C. BILLS OF LADING: 
SPECIAL PROVISIONS 

§ 7.301. Liability for Non-Receipt or Misdescrip
tion; "Said to Contain"; "Shipper's 
Load and Count"; Improper Handling 

(a) A consignee of a non-negotiable bill who has 
given value in good faith or a hol?er to w~om. a 
negotiable bill has been duly negotiated relymg m 
either case upon the description therein of the goods, 
or upon the date therein shown, ma:y rec?ver from 
the issuer damages caused by the misdatmg of the 
bill or the non-receipt or misdescription of the goods, 
except to the extent that the document indicates 
that the issuer does not know whether any part or 
all of the goods in fact were receiv_ed. or ~o~form to 
the description as where the descr1pt10n 1s m terms 
of marks or labels or kind, quantity, or condition or 
the receipt or description is qualified by "contents or 
condition of contents of packages unknown", "said 

to contain", "shipper's weight, load and count" or 
the like, if such indication be true. 

(b) When ~oods are loaded by an issuer who is a 
common carrier, the issuer must count the packa~es 
of goods if package frei&"ht and ascertain the kmd 
and quantity of bulk freight. In such cases "ship
per's weight, load and count" or other words indicat
mg that the description was made by.the shipper are 
ineffective except as to freight concealed by pack
ages. 

(c) When bulk freight is loaded by a shiP,l_)er who 
makes available to the issuer adequate fac1hties for 
weighing such freight, an issuer who is a common 
carrier must ascertain the kind and quantity within 
a reasonable time after receiving the written re
quest of the shipper to do so. In such cases "ship
per's weight" or other words of like purport are 
meffective. 

(d) The issuer may by inserting in the bill the 
words "shipper's weight, load and count" or other 
words of like purport indicate that the goods were 
loaded by the shipper; and if such statement be true 
the issuer shall not be liable for damages caused by 
the improper loading. But their omission does not 
imply liability for such damages. 

(e) The shipper shall be deemed to have guaran
teed to the issuer the accuracy at the time of ship
ment of the description, marks, labels, number, kind, 
quantity, condition and weight, as furnished by him; 
and the shipper shall indemnify the issuer against 
damage caused by inaccuracies in such particulars. 
The right of the issuer to such indemnity shall in no 
way limit his responsibility and liability under the 
contract of carriage to any person other than the 
shipper. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 7.302. Through Bills of Lading and Similar Doc
uments 

(a) The issuer of a through bill of lading or other 
document embodying an undertaking to be per
formed in part by persons acting as its agents or by 
connecting carriers is liable to anyone entitled to 
recover on the document for any breach by such 
other persons or by a connecting carrier of its obli
gation under the document but to the extent that 
the bill covers an undertaking to be _(>erformed over
seas or in territory not contiguous to the continental 
United States or an undertaking including matters 
other than transportation this liability may be varied 
by agreement of the parties. 

(b) Where goods covered by a through bill of 
lading or other document embodying an undertaking 
to be performed in part by persons other than the 
issuer are received by any such person, he is subject 
with respect to his own performance while the goods 
are in his possession to the obligation of the issuer. 
His obligation is discharged by delivery of the goods 
to another such person pursuant to the document, 
and does not include liability for breach by any other 
such persons. or by the issuer. 

(c) The issuer of such through bill of lading or 
other document shall be entitled to recover from the 
connecting carrier or such other person in possession 
of the goods when the breach of the obligation under 
the document occurred, the amount it may be re
quired to pay to anyone entitled to recover on the 
document therefor, as may be evidenced by any 
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receipt, judgment, or transcript thereof, and the 
amount of any expense reasonably incurred by it in 
defending any action brought by anyone entitled to 
recover on the document therefor. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 7.303. Diversion; Reconsignment; Change of 
Instructions 

(a) Unless the bill of lading otherwise provides, 
the carrier may deliver the goods to a person or 
destination other than that stated in the bill or may 
otherwise dispose of the goods on instructions from 

(1) the holder of a negotiable bill; or 
(2) the consignor on a non-negotiable bill not

withstanding contrary instructions from the 
consignee; or 

(3) the consignee on a non-negotiable bill in 
the absence of contrary instructions from the 
consignor, if the goods have arrived at the billed 
destination or if the consignee is in possession of 
the bill; or 

(4) the consignee on a non-negotiable bill if 
he is entitled as against the consignor to dispose 
of them. 

(b) Unless such instructions are noted on a negoti
able bill of lading, a person to whom the bill is duly 
negotiated can hold the bailee according to the origi
nal terms. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 7.304. Bills of Lading in a Set 
(a) Except where customary in overseas transpor

tation, a bill of lading must not be issued in a set of 
parts. The issuer is liable for damages caused by 
violation of this subsection. 

(b) Where a bill of lading is lawfully drawn in a 
set of parts, each of which is numbered and ex
pressed to be valid only if the goods have not been 
delivered against any other part, the whole of the 
parts constitute one bill. 

(c) Where a bill of lading is lawfully issued in a 
set of parts and different parts are negotiated to 
different persons, the title of the holder to whom the 
first due negotiation is made prevails as to both the 
document and the goods even though any later hold
er may have received the goods from the carrier in 
good faith and discharged the carrier's obligation by 
surrender of his part. 

(d) Any person who negotiates or transfers a sin
gle part of a bill of lading drawn in a set is liable to 
holders of that part as if it .were the whole set. 

(e) The bailee is obliged to deliver in accordance 
with Subchapter D of this chapter against the first 
presented part of a bill of lading lawfully drawn in a 
set. Such delivery discharges the bailee's obligation 
on the whole bill. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.305. Destination Bills 
(a) Instead of issuing a bill of lading to the con

signor at the place of shipment a carrier may at the 
request of the consignor procure the bill to be issued 
at destination or at any other place designated in the 
request. 

(b) Upon request of anyone entitled as against the 
carrier to control the goods while in transit and on 
surrender of any outstanding bill of lading or other 

receipt covering such goods, the issuer may procure 
a substitute bill to be issued at any place designated 
in the request. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.306. Altered Bills of Lading 
An unauthorized alteration or filling in of a blank 

in a bill of lading leaves the bill enforceable accord
ing to its original tenor. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.307. Lien of Carrier 
(a) A carrier has a lien on the goods covered by a 

bill of lading for charges subsequent to the date of 
its receipt of the goods for storage or transportation 
(including demurrage and terminal charges) and for 
expenses necessary for preservation of the goods 
incident to their transportation or reasonably in
curred in their sale pursuant to law. But against a 
purchaser for value of a negotiable bill of lading a 
carrier's lien is limited to charges stated in the bill or 
the applicable tariffs, or if no charges are stated 
then to a reasonable charge. 

(b) A lien for charges and expenses under Subsec
tion (a) on goods which the carrier was required by 
law to receive for transportation is effective against 
the consignor or any person entitled to the goods 
unless the carrier had notice that the consignor 
lacked authority to subject the goods to such charges 
and expenses. Any other lien under Subsection (a) 
is effective against the consignor and any person 
who permitted the bailor to have control or posses
sion of the goods unless the carrier had notice that 
the bailor lacked such authority. 

(c) A carrier-loses his lien on any goods which he 
voluntarily delivers or which he unjustifiably refuses 
to deliver. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.308. Enforcement of Carrier's Lien 
(a) A carrier's lien may be enforced by public or 

private sale of the goods, in bloc or in parcels, at any 
time or place and on any terms which are commer
cially reasonable, after notifying all persons known 
to claim an interest in the goods. Such notification 
must include a statement of the amount due, the 
nature of the proposed sale and the time and place 
of any public sale. The fact that a better price could 
have been obtained by a sale at a different time or 
in a different method from that selected by the 
carrier is not of itself sufficient to establish that the 
sale was not made in a commercially reasonable 
manner. If the carrier either sells the goods in the 
usual manner in any recognized market therefor or 
if he sells at the price current in such market at the 
time of his sale or if he has otherwise sold in 
conformity with commercially reasonable practices 
among dealers in the type of goods sold he has sold 
in a commercially reasonable manner. A sale of 
more goods than apparently necessary to be offered 
to ensure satisfaction of the obligation is not com
mercially reasonable except in cases covered by the 
preceding sentence. 

(b) Before any sale pursuant to this section any 
person claiming a right in the goods may pay the 
amount necessary to satisfy the lien and the reason
able expenses incurred under this section. In that 
event the goods must not be sold, but must be 
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retained by the carrier subject to the terms of the 
bill and this chapter. 

(c) The carrier may buy at any public sale pur
suant to this section. 

(d) A purchaser in good faith of goods sold to 
enforce a carrier's lien takes the goods free of any 
rights of persons against whom the lien was valid, 
despite noncompliance by the carrier with the re
quirements of this section. 

(e) The carrier may satisfy his lien from the pro
ceeds of any sale pursuant to this section but must 
hold the balance, if any, for delivery on demand to 
any person to whom he would have been bound to 
deliver the goods. 

(f) The rights provided by this section shall be in 
addition to all other rights allowed by law to a 
creditor against his debtor. 

(g) A carrier's lien may be enforced in accordance 
with either Subsection (a) or the procedure set forth 
in Subsection (b) of Section 7.210. 

(h) The carrier is liable for damages caused by 
failure to comply with the requirements for sale 
under this section and in case of willful violation is 
liable for conversion. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 7.309. Duty of Care; Contractual Limitation of 
Carrier's Liability 

(a) A carrier who issues a bill of lading whether 
negotiable or non-negotiable must exercise the de
gree of care in relation to the goods which a reason
ably careful man would exercise under like circum
stances. This subsection does not repeal or change 
any law or rule of law which imposes liability upon a 
common carrier for damages not caused by its negli
gence. 

(b) Damages may be limited by a provision that 
the carrier's liability shall not exceed a value stated 
in the document if the carrier's rates are dependent 
upon value and the consignor by the carriers tariff 
is afforded an opportunity to declare a higher value 
or a value as lawfully provided in the tariff, or 
where no tariff is filed he is otherwise advised of 
such opportunity; but no such limitation is effective 
with respect to the carrier's liability for conversion 
to its own use. 

(c) Reasonable provisions as to the time and man
ner of presenting claims and instituting actions 
based on the shipment may be included in a bill of 
lading or tariff. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER D. WAREHOUSE RECEIPTS AND 
BILLS OF LADING: GENERAL OBLIGATIONS 

§ 7.401. Irregularities in Issue of Receipt or Bill or 
Conduct of Issuer 

The obligations imposed by this chapter on an 
issuer apply to a document of title regardless of the 
fact that 

(1) the document may not comply with the 
requirements of this chapter or of any other law 
or regulation regarding its issue, form or con
tent; or 

(2) the issuer may have violated laws regulat
ing the conduct of his business; or 

(3) the goods covered by the document were 
owned by the bailee at the time the document 
was issued; or 

(4) the person issuing the document does not 
come within the definition of warehouseman if 
it purports to be a warehouse receipt. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 7.402. Duplicate Receipt or Bill; Overissue 
Neither a duplicate nor any other document of 

title purporting to cover goods already represented 
by an outstanding document of the same issuer 
confers any right in the goods, except as provided in 
the case of bills in a set, overissue of documents for 
fungible goods substitutes for lost, stolen or de
stroyed documents. But the issuer is liable for 
damages caused by his overissue or failure to identi
fy a duplicate document as such by conspicuous 
notation on its face. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.403. Obligation of Warehouseman or Carrier 
to Deliver; Excuse 

(a) The bailee must deliver the goods to a person 
entitled under the document who complies with Sub
sections (b) and (c), unless and to the extent that the 
bailee establishes any of the following: 

(1) delivery of the goods to a person whose 
receipt was rightful as against the claimant; 

(2) damage to or delay, loss or destruction of 
the goods for which the bailee is not liable, but 
the burden of establishing negligence in case of 
damage or destruction by fire is on the person 
entitled under the document; 

(3) previous sale or other disposition of the 
goods in lawful enforcement of a lien or on 
warehouseman's lawful termination of storage; 

(4) the exercise by a seller of his right to stop 
delivery pursuant to the provisions of the chap
ter on Sales (Section 2.705); 

(5) a diversion, reconsignment or other dispo
sition pursuant to the provisions of this chapter 
(Section 7.303) or tariff regulating such right; 

(6) release, satisfaction or any other fact af
fording a personal defense against the claimant; 

(7) any other lawful excuse. 
(b) A person claiming goods covered by a docu

ment of title must satisfy the bailee's lien where the 
bailee so requests or where the bailee is prohibited 
by law from delivering the goods until the charges 
are paid. 

(c) Unless the person claiming is one against 
whom the document confers no right under Section· 
7.503(a), he must surrender for cancellation or nota
tion of partial deliveries any outstanding negotiable 
document covering the goods, and the bailee must 
cancel the document or conspicuously note the par
tial delivery thereon or be liable to any person to 
whom the document is duly negotiated. 

(d) "Person entitled under the document" means 
holder in the case of a negotiable document, or the 
person to whom delivery is to be made by the terms 
of or pursuant to written instructions under a non
negotiable document. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 
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§ 7.404. No Liability for Good Faith Delivery Pur
suant to Receipt or Bill 

A bailee who in good faith including observance of 
reasonable commercial standards has received goods 
and delivered or otherwise disposed of them accord
ing to the terms of the document of title or pursuant 
to this chapter is not liable therefor. This rule 
applies even though the person from whom he re
ceived the goods had no authority to procure the 
document or to dispose of the goods and even though 
the person to whom he delivered the goods had no 
authority to receive them. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER E. WAREHOUSE RECEIPTS AND 
BILLS OF LADING: NEGOTIATION 

AND TRANSFER 

§ 7.501. Form of Negotiation and Requirements of 
"Due Negotiation" 

(a) A negotiable document of title running to the 
order of a named person is negotiated by his indorse
ment and delivery. After his indorsement in blank 
or to bearer any.person can negotiate it by delivery 
alone. · 

(b) (1) A negotiable document of title is also ne
gotiated by delivery alone when by its original terms · 
it runs to bearer. 

(2) When a document running to the order of a 
named person is delivered to him the effect is the 
same as if the document had been negotiated. 

(c) Negotiation of a negotiable document of title 
after it has been indorsed to a specified person 
requires indorsement by the special indorsee as well 
as delivery. 

(d) A negotiable document of title is "duly negoti
ated" when it is negotiated in the manner stated in 
this section to a holder who purchases it in good 
faith without notice of any defense against or claim 
to it on the part of any person and for value, unless 
it is established that the negotiation is not in the 
regular course of business or financing or involves 
receiving the document in settlement or payment of 
a money obligation. 

( e) Indorsement of a non-negotiable document 
neither makes it negotiable nor adds to the trans
feree's rights. 

(f) The naming in a negotiable bill of a person to 
be notified of the arrival of the goods does not limit 
the negotiability of the bill nor constitute notice to a 
purchaser thereof of any interest of such person in 
the goods. 
(Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.502. Rights Acquired by Due Negotiation 
(a) Subject to the following section and to the 

provisions of Section 7.205 on fungible goods, a 
holder to whom a negotiable document of title has 
been duly negotiated acquires thereby: 

(1) title to the document; 
(2) title to the goods; 
(3) all rights accruing under the law of agen

cy or estoppel, including rights to goods deliv
ered to the bailee after the document was is
sued; and 

(4) the direct obligation of the issuer to hold 
or deliver the goods according to the terms of 
the document free of any defense or claim by 
him except those arising under the terms of the 
document or under this cha~ter. In the case of 
a delivery order the bailees obligation accrues 
only upon acceptance and the obligation ac
quired by the holder is that the issuer and any 
indorser will procure the acceptance of the 
bailee. 

(b) Subject to the following section, title and 
rights so acquired are not defeated by any stoppage 
of the goods represented by the document or by 
surrender of such goods by the bailee, and are not 
impaired even though the negotiation or any prior 
negotiation constituted a breach of duty or even 
though any oerson has been deprived of possession 
of the docun1ent by misrepresentation, fraud, acci
dent, mistake, duress, loss, theft or conversion, or 
even though a previous sale or other transfer of the 
goods or document has been made to a third person. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.503. Document of Title to Goods Defeated in 
Certain Cases 

(a) A document of title confers no right in goods 
against a person who before issuance of the docu
ment had a legal interest or a perfected security 
interest in them and who neither 

(1) delivered or entrusted them or any docu
ment of title covering them to the bailor or his 
nominee with actual or apparent authority to 
ship, store or sell or with power to obtain deliv
ery under this chapter (Section 7.403) or with 
power of disposition under this title (Sections 
2.403 and 9.307) or other statute or rule of law; 
nor 

(2) acquiesced in the procurement by the bail
or or his nominee of any document of title. 

(b) Title to goods based upon an unaccepted deliv
ery order is subject to the rights of anyone to whom 
a ne~otiable warehouse receipt or bill of lading 
covermg the goods has been duly negotiated. Such 
a title may be defeated under the next section to the 
same extent as the rights of the issuer or a trans
feree from the issuer. 

(c) Title to goods based upon a bill of lading 
issued to a freight forwarder is subject to the rights 
of anyone to whom a bill issued by the freight 
forwarder is duly negotiated; but delivery by the 
carrier in accordance with Subchapter D of this 
chapter pursuant to its own bill of lading discharges 
the carrier's obligation to delivery. 
(Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.504. Rights Acquired in the Absence of Due 
Negotiation; Effect of Diversion; Sell
er's Stoppage of Delivery 

(a) A transferee of a document, whether negotia
ble or non-negotiable, to whom the document has 
been delivered but not duly negotiated, acquires the 
title and rights which his transferor had or had 
actual authority to convey. 

(b) In the case of a non-negotiable document, 
until but not after the bailee receives notification of 
the transfer, the rights of the transferee may be 
defeated 
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(1) by those creditors of the transferor who 

could treat the sale as void under Section 2.402; 
or 

(2) by a buyer from the transferor in ordinary 
course of business if the bailee has delivered the 
goods to the buyer or received notification of his 
rights; or 

(3) as against the bailee by good faith deal
ings of the bailee with the transferor. 

(c) A diversion or other change of shipping in
structions by the consignor in a non-negotiable bill 
of lading which causes the bailee not to deliver to 
the consignee defeats the consignee's title to the 
goods if they have been delivered to a buyer in 
ordinary course of business and in any event defeats 
the consignee's rights against the bailee. 

(d) Delivery pursuant to a non-negotiable docu
ment may be stopped by a seller under Section 2.7.05, 
and subject to the requirement of due notification 
there provi'ded. A bailee honoring the seller's in
structions is entitled to be indemnified by the seller 
against any resulting loss or expense. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.505. lndorser Not a Guarantor for Other Par
ties 

The indorsement of a document of title issued by a 
bailee does not make the indorser liable for any 
default by the bailee or by previous indorsers. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.506. Delivery Without Indorsement: Right to 
Compel lndorsement 

The transferee of a negotiable document of title 
has a specifically enforceable right to have his trans
feror supply any necessary indorsement but the 
transfer becomes a negotiation only as of the time 
the indorsement is supplied. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.507. Warranties on Negotiation or Transfer of 
Receipt or Bill 

Where a person negotiates or transfers a docu
ment of title for value otherwise than as a mere 
intermediary under the next following section, then 
unless otherwise agreed he warrants to his immedi
ate purchaser only in addition to any warranty made 
in selling the goods 

(1) that the document is genuine; and 
(2) that he has no knowledge of any fact 

which would impair its validity or worth; and 
(3) that his negotiation or transfer is rightful 

and fully effective with respect to the title to 
the document and the goods it represents. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 7.508. Warranties of Collecting Bank as to Doc
uments 

A collecting bank or other intermediary known to 
be entrusted with documents on behalf of another or 
with collection of a draft or other claim against 
delivery of documents warrants by such delivery of 
the documents only its own good faith and authority. 
This rule applies even -though the intermediary has 
purchased or made advances against the claim or 
draft to be collected. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 7.509. Receipt or Bill: When Adequate Compli
ance With Commercial Contract 

The question whether a document is adequate to 
fulfill the obligations of a contract for sale or the 
conditions of a credit is governed by the chapters on 
Sales (Chapter 2) and on Letters of Credit (Chapter 
5). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

SUBCHAPTER F. WAREHOUSE RECEIPTS AND 
BILLS OF LADING: MISCELLANEOUS 

PROVISIONS 

§ 7.601. Lost and Missing Documents 
(a) If a document has been lost, stolen or de

stroyed, a court may order delivery of the goods or 
issuance of a substitute document and the bailee 
may without liability to any person comply with 
such order. If the document was negotiable the 
claimant must post security approved by the court to 
indemnify any person who may suffer loss as a 
result of a non-surrender of the document. If the 
document was not negotiable, such security may be 
required at the discretion of the court. The court 
may also in its discretion order payment of the 
bailee's reasonable costs and counsel fees. 

(b) A bailee who without court order delivers 
goods to a person claiming under a missing negotia
ble document is liable to any person injured thereby, 
and if the delivery is not in good faith becomes liable 
for conversion. Delivery in good faith is not conver
sion if made in accordance with a filed classification 
or tariff or, where no classification or tariff is filed, 
if the claimant posts security with the bailee in an 
amount at least double the value of the goods at the 
time of posting to indemnify any person injured by 
the delivery who files a notice of claim within one 
year after the delivery. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.602. Attachment of Goods Covered by a Nego
tiable Document 

Except where the document was originally issued 
upon delivery of the goods by a person who had no 
power to dispose of them, no lien attaches by virtue 
of any judicial process to goods in the possession of a 
bailee for which a negotiable document of title is 
outstanding unless the document be first surren
dered to the bailee or its negotiation enjoined, and 
the bailee shall not be compelled to deliver the goods 
pursuant to process until the document is surren
dered to him or impounded by the court. One who 
purchases the document for value without notice of 
the process or injunction takes free of the lien 
imposed by judicial process. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 7.603. Conflicting Claims; Interpleader 
If more than one person claims title or possession 

of the goods, the bailee is excused from delivery 
until he has had a reasonable time to ascertain the 
validity of the adverse claims or to bring an action 
to compel all claimants to interplead and may com
pel such interpleader, either in defending an action 
for non-delivery of the goods, or by original action 
whichever is appropriate. ' 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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CHAPTER 8. INVESTMENT SECURITIES 

SUBCHAPTER A. SHORT TITLE AND GENERAL MATTERS 
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8.102. Definitions and Index of Definitions. 
8.103. Issuer's Lien. 
8.104. Effect of Overissue; "Overissue". 
8.105. Securities Negotiable; Presumptions. 
8.106. Applicability. 
8.107. Securities Deliverable; Action for Price. 

SUBCHAPTER B. ISSUE-ISSUER 

.8.201. "Issuer". 
8.202. Issuer's Responsibility and Defenses; Notice of Defect or 

Defense. 
8.203. Staleness as Notice of Defects or Defenses. 
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8.205. Effect of Unauthorized Signature on Issue. 
8.206. Completion or Alteration of Instrument. 
8.207. Rights of Issuer With Respect to Registered Owners. 
8.208. Effect of Signature of Authenticating Trustee, Registrar 

or Transfer Agent. 

SUBCHAPTER C. PURCHASE 

8.301. Rights Acquired by Purchaser; "Adverse Claim"; Title 
Acquired by Bona Fide Purchaser. 

8.302. "Bona Fide Purchaser''. 
8.303. "Broker''. 
8.304. Notice to Purchaser of Adverse Claims. 
8.305. Staleness as Notice .of Adverse Claims. 
8.306. Warranties on Presentment and Transfer. 
8.307. Effect of Delivery Without Indorsement; Right to Compel 

Indorsement. 
8.308. Indorsement, How Made; Special Indorsement; Indorser 

Not a Guarantor; Partial Assignment. 
8.309. Effect of Indorsement Without Delivery. 
8.310. Indorsement of Security in Bearer Form. 
8.311. Effect of Unauthorized Indorsement. 
8.312. Effect of Guaranteeing Signature or Indorsement. 
8.313. When Delivery to the Purchaser Occurs; Purchaser's Bro-

ker as Holder. 
8.314. Duty to Deliver, When Completed. 
8.315. Action Against Purchaser Based Upon Wrongful Transfer. 
8.316. Purchaser's Right to Requisites for Registration of Trans-

fer on Books. 
8.317. Attachment or Levy Upon Security. 
8.318. No Conversion by Good Faith Delivery. 
8.319. Statute of Frauds. 
8.320. Transfer or Pledge Within a Central Depository System. 

SUBCHAPTER D. REGISTRATION 

8.401. Duty of Issuer to Register Transfer. 
8.402. Assurance that Indorsements are Effective. 
8.403. Limited Duty of Inquiry. 
8.404. Liability and Non-Liability for Registration. 
8.405. Lost, Destroyed and Stolen Securities. 
8.406. Duty of Authenticating Trustee, Transfer Agent or Regis

trar. 

SUBCHAPTER A. SHORT TITLE AND 
GENERAL MA TIERS 

§ 8.101. Short Title 
This chapter may be cited as Uniform Commercial 

Code-Investment Securities. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 8.102. Definitions and Index of Definitions 
(a) In this chapter unless the context otherwise 

requires 
(1) A "security" is an instrument which 

(A) is issued in bearer or registered form; 
and 

(B) is of a type commonly dealt in upon 
securities exchanges or markets or common
ly recognized in any area in which it is 
issued or dealt in as a medium for invest
ment; and 

(C) is either one of a class or series or by 
its terms is divisible into a class or series of 
instruments; and 

(D) evidences a share, participation or 
other interest in property or in an enter
prise or evidences an obligation of the is
suer. 

(2) A writing which is a security is governed 
by this chapter and not by Uniform Commercial 
Code-Commercial Paper even though it also 
meets the requirements of that chapter. This 
chapter does not apply to money. 

(3) A security is in "registered form" when it 
specifies a person entitled to the security or to 
the rights it evidences and when its transfer 
may be registered upon books maintained for 
that J?Urpose by or on behalf of an issuer or the 
security so states. 

(4) A security is in "bearer form" when it 
runs to bearer according to its terms and not by 
reason of any indorsement. 

(b) A "subsequent purchaser" is a person who 
takes other than by original issue. 

(c) A "clearing corporation" is a corporation 
(1) at least ninety per cent of the capital 

stock of which is held by or for one or more 
persons (other than individuals), each of whom 

(A) is subject to supervision or regulation 
pursuant to the provisions of federal or 
state banking laws or state insurance laws, 
or 

(B) is a broker or dealer or investment 
company registered under the Securities 
Exchange Act of 1934 1 or the Investment 
Company Act of 1940,2 or 

(C) is a national securities exchange or 
association registered under a statute of the 
United States such as the Securities Ex
change Act of 1934, and none of whom, 
other than a national securities exchange or 
association, holds in excess of 20 per cent of 
the capital stock of such corporation; and 

(2)· any remaining capital stock of which is 
held by individuals who have purchased such 
capital stock at or prior to the time of their 
taking office as directors of such corporation 
and who have purchased only so much of such 
capital stock as may be necessary to permit 
them to qualify as such directors. 

(d) A "custodian bank" is any bank or trust com
pany which is supervised and examined by state or 
federal authority having supervision over banks and 
which is acting as custodian for a clearing corpora
tion. 

(e) Other definitions applying to this chapter or to 
specified subchapters thereof and the sections in 
which they appear are: 

"Adverse claim". 
"Bona fide purchaser". 

Section 8.301. 
Section 8.302. 
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"Broker". Section 8.303. 
"Guarantee of the 

signature". Section 8.402. 
"Intermediary bank". Section 4.105. 
"Issuer". Section 8.201. 
"Overissue". Section 8.104. 

(f) In addition Chapter 1 contains general defini
tions and prineiples of construction and interpreta
tion applicable throughout this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l; Acts 1973, 63rd 
Leg., p. 1730, ch. 628, § 1, eff. June 16, 1973.] 

1 15 U .S.C.A. § 77b et seq. 
2 15 U.S.C.A. § 80a-l et seq. 

§ 8.103. Issuer's Lien 
A lien upon a security in favor of an issuer thereof 

is valid against a purchaser only if the right of the 
issuer to such lien is noted conspicuously on the 
security. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 8.104. Effect of Overissue; "Overissue" 
(a) The provisions of this chapter which validate a 

security or compel its issue or reissue do not apply to 
the extent that validation, issue or reissue would 
result in overissue; but 

(1) if an identical security which does not 
constitute an overissue is reasonably available 
for purchase, the person entitled to issue or 
validation may compel the issuer to J?Urchase 
and deliver such a security to him agamst sur
render of the security, if any, which he holds; 
or 

(2) if a security is not so available for pur
chase, the person entitled to issue or validation 
may recover from the issuer the price he or the 
last purchaser for value paid for it with interest 
from the date of his demand. 

(b) "Overissue" means the issue of securities in 
excess of the amount which the issuer has corporate 
power to issue. 
[Acts 1967; 60th Leg., p. 2343, ch. 785, § 1.] 

§ 8.105. Securities Negotiable; Presumptions 
(a) Securities governed by this chapter are negoti

able instruments. 
(b) In any action on a security 

(1) unless specifically denied in the pleadings, 
each signature on the security or in a necessary 
indorsement is admitted; 

(2) when the effectiveness of ~ s_ignll:tu:e is 
put in issue the burden of estabhshmg 1t 1s on 
the party claiming under the signature but t~e 

. signature is presumed to be genuine or authoriz
ed; 

(3) when signatures are admitted or .estab
lished production of the instrument entitles a 
holder to recover on it unless the defendant 
establishes a defense or a defect going to the 
validity of the security; and 

(4) after it is shown that a defense or de~ect 
exists the plaintiff has the burden of estabhsh
ing that he or some person under whom he 
claims is a person against whom the defense or 
defect is ineffective (Section 8.202). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 8.106. Applicability 
The validity of a security and the right~ and 

duties of the issuer with respect to registrat10n of 
transfer are governed by the law (including the 
conflict of laws rules) of the jurisdiction of organiza
tion of the issuer. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 8.107. Securities Deliverable; Action for Price 
(a) Unless otherwise agreed and subject to any 

applicable law or regula~ion respec~i?g short salt;s, a 
person obligated to dehver securities may dehver 
any security of the specified issue in bearer .form or 
registered in the name of the transferee or mdorsed 
to him or in blank. 

(b) When the buyer fails to pay the price as it 
comes due under a contract of sale the seller may 
recover the price 

(1) of securities accepted by the buyer; and 
(2) of other securities if efforts at their resale 

would be unduly burdensome or if there is no 
readily available market for their resale. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

SUBCHAPTER B. ISSUE-ISSUER 

§ 8.201. "Issuer" 
(a) With respect to obligations on or defenses to a 

security "issuer" includes a person who 
(1) places or authorizes the placing of his 

name on a security (otherwise than as authenti
cating trustee, registrar, transfer agent or the 
like) to evidence that it represents a share, 
participation or other interest in his I?roperty or 
m an enterprise or to evidence his duty to 
perform an obligation evidenced by the security; 
or 

(2) directly or indirectly creates fractional in
terests in his rights or property which fractional 
interests are evidenced by securities; or 

(3) becomes responsible for or in place of any 
other person described as an issuer in this sec
tion. 

(b) With respect to obligations on or defenses to a 
security a guarantor is an issuer to the extent of his 
guaranty whether or not his obligation is noted on 
the security. 

(c) With respect to registration of transfer (Sub
chapter D of this chapter) "issuer" means a person 
on whose behalf transfer books are maintained. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 8.202. Issuer's Responsibility and Defenses; No
tice of Defect or Defense 

(a) Even against a purchaser for value and with
out notice, the terms of a security include those 
stated on the security and those made part of the 
security by reference to another instrument, inden
ture or document or to a constitution, statute, ordi
nance, rule, regulation, order or the like to the 
extent that the terms so referred to do not conflict 
with the stated terms. Such a reference does not of 
itself charge a purchaser for value with notice of a 
defect going to the validity of the security even 
though the security expressly states that a person 
accepting it admits such notice. 

(b) (1) A security other than one issued by a 
government or governmental agency or unit even 
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though issued with a defect going to its validity is 
valid in the hands of a purchaser for value and 
without notice of the particular defect unless the 
defect involves a violation of constitutional provi
sions in which case the security is valid in the hands 
of a subsequent purchaser for value and without 
notice of the defect. 

(2) The rule of Subdivision (1) applies to an issuer 
which is a government or governmental agency or 
unit only if either there has been substantial compli
ance with the legal requirements governing the issue 
or the issuer has received a substantial consideration 
for the issue as a whole or for the particular security 
and a stated purpose of the issue is one for which 
the issuer has power to borrow money or issue the 
security. 

(c) Except as otherwise provided in the case of 
certain unauthorized signatures on issue (Section 
8.205), lack of genuineness of a security is a com
plete defense even against a purchaser for value and 
without notice. 

(d) All other defenses of the issuer including non
delivery and conditional delivery of the security are 
ineffective against a purchaser for value who has 
taken without notice of the particular defense. 

(e) Nothing in this section shall be construed to 
affect the right of a party to a "when, as and if 
issued" or a "when distributed" contract to cancel 
the contract in the event of a material change in the 
character of the security which is the subject of the 
contract or in the plan or arrangement pursuant to 
which such security is to be issued or distributed. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 8.203. Staleness as Notice of Defects or Defenses 
(a) After an act or event which creates a right to 

immediate performance of the principal obligation 
evidenced by the security or which sets a date on or 
after which the security is to be presented or surren
dered for redemption or exchange, a purchaser is 
charged with notice of any defect in its issue or 
defense of the issuer 

(1) if the act or event is one requiring the 
payment of money or the delivery of securities 
·or both on presentation or surrender of the 
security and such funds or securities are availa
ble on the date set for payment or exchange and 
he takes the security more than one year after 
that date; and 

(2) if the act or event is not covered by Subdi
vision (1) and he takes the security more than 

· two years after the date set for surrender or 
presentation or the date on which such perform
ance became due. 

(b) A call which has been revoked is not within 
Subsection (a). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 8.204. Effect of Issuer's Restrictions on Transfer 
Unless noted conspicuously on the security a re-

. striction on transfer imposed by the issuer even 
though otherwise lawful is ineffective ·except 
against a person with actual knowledge of it. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 8.205. Effect of Unauthorized Signature on Issue 
An unauthorized signature placed on a security 

prior to or in the course of issue is ineffective except 

that the signature is effective in favor of a purchas
er for value and without notice of the Jack of au
thority if the signing has been done by 

(1) an authenticating trustee, registrar, trans
fer agent or other l?erson entrusted by the is
suer with the signmg of the security or of 
similar securities or their immediate preparation 
for signing; or 

(2) an employee of the issuer or of any of the 
foregoing entrusted with responsible handling 
of the security. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 8.206. Completion or Alteration of Instrument 
(a) Where a security contains the si~atures nec

essary to its issue or transfer but is mcomplete in 
any other respect 

(1) any person may complete it by filling in 
the blanks as authorized; and 

(2) even though the blanks are incorrectly 
filled in, the security as completed is enforceable 
by a purchaser who took it for value and with
out notice of such incorrectness. 

(b) A complete security which has been improper
ly altered even though fraudulently remams en
forceable but only according to its original terms. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 8.207. Rights of Issuer With Respect to Regis
tered Owners 

(a) Prior to due presentment for registration of 
transfer of a security in registered form the issuer 
or indenture trustee may treat the registered owner 
as the person exclusively entitled to vote, to receive 
notifications and otherwise to exercise all the rights 
and powers of an owner. 

(b) Nothing in this chapter shall be construed to 
affect the liability of the registered owner of a 
security for calls, assessments or the like. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 8.208. Effect of Signature of Authenticating 
Trustee, Registrar or Transfer Agent 

(a) A person placing his signature upon a security 
as authenticating trustee, registrar, transfer agent 
or the like warrants to a purchaser for value without 
notice of the particular defect that 

{l) the security is genuine; and 
(2) his own participation in the issue of the 

security is within his capacity and within the 
scope of the authorization received by him from 
the issuer; and 

(3) he has reasonable grounds to believe that 
the security is in the form and within the 
amount the issuer is authorized to issue. 

(b) Unless otherwise agreed, a person bY. so plac
ing his signature does not assume responsibility for 
the validity of the security in other respects. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER C. PURCHASE 

§ 8.301. Rights Acquired by Purchaser; "Adverse 
Claim"; Title Acquired by Bona Fide 
Purchaser 

(a) Upon delivery of a security the purchaser ac
quires the rights in the security which his transferor 
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had or had actual authority to convey except that a 
purchaser who has himself been a party to any fraud 
or illegality affecting the security or who as a prior 
holder had notice of an adverse claim cannot im
prove his position by takin?, from a later bona fide 
purchaser. "Adverse claim' includes a claim that a 
transfer was or would be wrongful or that a particu
lar adverse person is the owner of or has an mterest 
in the security. 

(b) A bona fide purchaser in addi~ion to acquiri_ng 
the rights of a purchaser also acquires the security 
free of any adverse claim. 

(c) A purchaser of a limited. interest acquires 
rights only to the extent of the mterest purchased. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 8.302. "Bona Fide Purchaser" 
A "bona fide purchaser" is a purchaser for value 

in good faith and. without not1c~ o~ any adverse 
claim who takes delivery of a security m bearer form 
or of one in registered form issued to him or in
dorsed to him or in blank. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 8.303. "Broker" 
"Broker" means a person engaged. for all or p~rt 

of his time in the business of buymg and sellmg 
securities who in the transaction concerned acts for, 
or buys ~ security ~rom. or sells a securi~y to a 
customer. Nothing m this chapter determmes the 
capacity in which a person acts for purposes of any 
other statute or rule to which such person is subject. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 8.304. Notice to Purchaser of Adverse Claims 
(a) A purchaser (including- a broker for the seller 

or buyer but excluding an r~1termediary bank) of .a 
security is charged with notice of adverse claims 1f 

(1) the security whether in bearer or rers
tered form has been indorsed "for collection' or 
"for surrender" or for some other purpose not 
involving transfer; or 

(2) the security is in bearer form a~d ~as on 
it an unambiguous statement that 1t 1s the 
property of a person other than the tr~nsf eror. 
The mere writmg of a name on a security 1s not 
such a statement. 

(b) The fact that the purchaser (including a bro
ker for the seller or buyer) has n?tice .that t~e 
security is held for a third person ?r 1~ registered m 
the name of or indorsed by a fiduciary does not 
create a duty of inquiry into the rightfulne~s of the 
transfer or constitute notice of advers~ claims .. If, 
however, the purchaser (excluding an mtermed1~ry 
bank) has knowledge that th~ proceeds ~re. ~emg 
used or that the transaction 1s for t~e md1V1dual 
benefit of the fiduciary or oth~rw1se. m breach of 
duty, the purchaser is charged with notice of adverse 
claims. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 8.305. Staleness as Notice of Ad~erse C~aims . 
An act or event which creates a righ~ to }mmed~

ate performance of the principal obhgat10n evi
denced by the security or which sets a date on or 
after which the security is to be presented or surren
dered for redemption or exchange ~oes not of_ itself 
constitute any notice of adverse claims except m the 
case of a purchase 

I West"s Tex.Stats. & Codes-I I 

(1) after one year from any date se~ for such · 
presentment or surrender for redempt10n or ex
change; or 

(2) after six months from any date set for 
payment of money against presentation or sur
render of the security if funds are availabl~ for 
payment on that date. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 8.306. Warranties on Presentment and Transfer 
(a) A person who presents a security for registra

tion of transfer or for paymen~ or exchange. war
rants to the issuer that he 1s entitled to the registra
tion, payment or exchange. But . a purchaser. for 
value without notice of adverse claims who receives 
a new, reissued or reregistered security on registra
tion of transfer warrants only that he has no knowl
edge of any unauthorized signature (Section 8.311) 
in a necessary indorsement. 

(b) A person by transferring a security to a pur
chaser for value warrants only that 

(1) his transfer is effective and rightful; and 
(2) the security is genuine and has not been 

materially altered; and 
(3) he knows no fact which might impair the 

validity of the security. 
(c) Where a security is delivered by an intermedi

ary known to be entrusted with. delivery. of the 
security on behalf of another or with collect10n of a 
draft or other claim against such delivery, the inter
mediary by such delivery warrants only his own 
good faith and authority even though he has pur
chased or made advances against the claim to be 
collected against the delivery. 

(d) A pledgee or other holder for security who 
redelivers the security received, or after payment 
and on order of the debtor delivers that security to a 
third person makes only the warranties of an inter
mediary under Subsection ( c). . 

(e) A broker gives to his custo~er and .to t~e 
issuer and a purchaser the warranties provided m 
this section and has the rights and privileges of a 
purchaser under this section: The warranties of a~d 
in favor of the broker actmg as an agent are m 
addition to applicable warranties given by and in 
favor of his customer. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 8.307. Effect of Delivery Without lndorsement; 
Right to Compel lndorsement 

Where a security in registered form has been 
delivered to a purchaser without a necessary in
dorsement he may become a bona fide purchaser 
only as of the time the indorsemen~ is supplied, but 
against the transferor the transfer 1s. ~omplete upon 
delivery and the purchaser has a spec1f1cally enforce
able right to have any necessary indorsement sup
plied. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 8.308. Indorsement, How Made; Special lndorse
ment; Indorser Not a Guarantor; Par
tial Assignment 

(a) An indorsement of a security in registered 
form is made when an appropriate person signs on it 
or on a separate document an assignment or transfer 
of the security or a power to assign or transfer it or 
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when the signature of such person is written with
out more upon the back of the security. 

{b) An indorsement may be in blank or special. 
An indorsement in blank includes an indorsement to 
bearer. A special indorsement specifies the person 
to whom the security is to be transferred, or who has 
power to transfer it. A holder may convert a blank 
mdors1::ment into a special indorsement. 

(c) "An· appropriate person" in Subsection {a) 
means 

(1) the person specified by the security or by 
special indorsement to be entitled to the securi
ty; or 

(2) where the person so specified is described 
as a fiduciary but is no longer serving in the 
described capacity,-either that person or his 
successor; or 

(3) where the security or indorsement so spec
ifies more than one person as fiduciaries and 
one or more are no longer serving in the de
scribed capacity,-the remaining fiduciary or fi
duciaries, whether or not a successor has been 
appointed or qualified; or 

(4) where the person so specified is an indi
vidual and is without capacity to act by virtue 
of death, incompetence, infancy or otherwise,
his executor, administrator, guardian or like fi
duciary; or 

(5) where the security or indorsement so spec
ifies more than one person as tenants by the 
entirety or with right of survivorship and by 
reason of death all cannot sign,-the survivor or 
survivors; or 

(6) a person having power to sign under ap
plicable law or controlling instrument; or 

(7) to the extent that any of the foregoing 
persons may act through an agent,-his autho
rized agent. 

(d) Unless otherwise agreed the indorser by his 
indorsement assumes. no obligation that the security 
will be honored by the issuer. · 

(e) An indorsement purporting to be only of part 
of a security representing units intended by the 
issuer to be separately transferable is effective to 
the extent of the indorsement. 

(f) Whether the person signing is appropriate is 
determined as of the date of signing and an indorse
ment by such a person does not become unauthorized 
for the purposes of this chapter by virtue of any 
subsequent change of circumstances. 

(g) Failure of a fiduciary to comply with a con
trolling instrument or with the law of the state 
having jurisdiction of the fiduciary relationship, in
cluding any law requiring the fiduciary to obtain 
court approval of the transfer, does not render his 
indorsement unauthorized for the purposes of this 
chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 8.309. Effect of lndorsement Without Delivery 
An indorsement of a security whether special or in 

blank does not constitute a transfer until delivery of 
the security on which it appears or if the indorse
ment is on a separate document until delivery of 
both the document and the security. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 8.310. Indorsement of Security in Bearer Form 
An indorsement of a security in bearer form may 

give notice of adverse claims (Section 8.304) but does 
not otherwise affect any right to registration the 
holder may possess. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 8.311. Effect of Unauthorized lndorsement 
Unless the owner has ratified an unauthorized 

indorsement or is otherwise precluded from assert
ing its ineffectiveness 

(1) he may assert its ineffectiveness against 
the issuer or any purchaser other thah a pur
chaser for value and without notice of adverse 
claims who has in good faith received a new, 
reissued or re-registered security on registration 
of transfer; and 

(2) an issuer who registers the transfer of a 
security upon the unauthorized indorsement is 
subject to liability for improper registration 
(Section 8.404). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 8.312. Effect of Guaranteeing Signature or In
dorsement 

(a) Any person ~uaranteeing a signature of an 
indorser of a security warrants that at the time of 
signing 

(1) the signature was genuine; and 
(2) the signer was an appropriate person to 

indorse (Section 8.308); and 
(3) the signer had legal capacity to sign. 

But the guarantor does not otherwise warrant the 
rightfulness of the particular transfer. 

(b) Any person may guarantee an indorsement of 
a security and by so doing warrants not only the 
signature (Subsection (a)) but also the rightfulness 
of the particular transfer in all respects. But no 
issuer may require a guarantee of indorsement as a 
condition to registration of transfer. 

(c) The foregoing warranties are made to any 
person taking or dealing with the security in reliance 
on the guarantee and the guarantor is liable to such 
person for any loss resulting from breach of the 
warranties. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 8.313. When Delivery to the Purchaser Occurs; 
Purchaser's Broker as Holder 

(a) Delivery to a purchaser occurs when 
(1) he or a person designated by him acquires 

possession of a security; or 
(2) his broker acquires possession of a security 

specially indorsed to or ISsued in the name of 
the purchaser; or 

(3) his broker sends him confirmation of the 
purchase and also by book entry or otherwise 
identifies a specific security in the broker's pos
session as belonging to the purchaser; or 

(4) with respect to an identified security to be 
delivered while still in the possession of a third 
person when that person acknowledges that he 
holds for the purchaser; or 

(5) appropriate entries on the books of a 
clearing corporation are made under Section 
8.320. 
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(b) The purchaser is the owner of a security held 

for him b;v his broker, but is not the holder except as 
specified m Subdivisions (2), (3) and (5) of Subsection 
(a}. Where a security is part of a fungible bulk the 
purchaser is the owner of a proportionate property 
mterest in the fungible bulk. 

(c) Notice of an adverse claim received by the 
broker or by the purchaser after the broker takes 
delivery as a holder for value is not effective either 
as to the broker or as to the purchaser. However, as 
between the broker and the purchaser the purchaser 
ma;v demand delivery of an equivalent security as to 
which no notice of an adverse claim has been re
ceived. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 8.314. Duty to Deliver, When Completed 
(a) Unless otherwise agreed where a sale of a 

security is' made on an exchange or otherwise 
through brokers . 

(1) the selling customer fulfills his duty to 
deliver when he places such a security in the 
possession of the selling broker or of a person 
designated by the broker or if requested causes 
an acknowledgment to be made to the selling 
broker that it is held for him; and 

(2) the selling broker including a correspon
dent broker acting for a selling customer fulfills 
his duty to deliver by placin~ the security or a 
like security in the possess10n of the buying 
broker or a person designated by him or by 
effecting clearance of the sale in accordance 
with the rules of the exchange on which the 
transaction took place. 

(b) Except as otherwise provided in this section 
and unless otherwise agreed, a transferor's duty to 
deliver a security under a contract of purchase is not 
fulfilled until he places the security in form to be 
negotiated by the purchaser in the possession of the 
purchaser or of a person designated by him or at the 
purchaser's request causes an acknowledgment to be 
made to the purchaser that it is held for him. Un
less made on an exchange a sale to a broker purchas
ing for his own account is within this subsection and 
not within Subsection (a). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 8.315. Action Against Purchaser Based Upon 
Wrongful Transfer 

(a} Any person against whom the t_ransf~r of .a 
.security is wrongful for any reason, mcludmg ?1s 
incapacity may against anyone except a bona fide 
purchaser' reclaim possession of. the s~curi~y or ob
tain possession of any new security ev1dencmg all or 
part of the same rights or have damages. 

(b) If the transfer is wrongful because of an ~n
authorized indorsement, the owner may also reclaim 
or obtain possession of the security or n~w secu~ity 
even from a bona fide purchaser 1f the meffective
ness of the purported indo~s~ment ca~ be asserted 
against him under the prov1s10ns. of this chapter on 
unauthorized indorsements (Sect10n 8.311). 

(c) The right to obtain or reclaim possession of a 
security may be specifically enforced and its ~ransfer 
enjoined and the security impounded pendmg the 
litigation. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 8.316. Purchaser's Right to Requisites for Regis
tration of Transfer on Books 

Unless otherwise agreed the transferor must on 
due demand supply his purchi;ser with any proo.f .of 
his authority to transfer or with any other requisite 
which may be necessary to obtain registration of the 
transfer of the security but if the transfer is not for 
value a transferor need not do so unless the 1.mrchas
er furnishes the necessary expenses. Failure to 
comply with a demand made within a reasonable 
time gives the purchaser the right to reject or re
scind the transfer. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 8.317. Attachment or Levy Upon Security 
(a) No attachment or levy upon a security or any 

share or other interest evidenced thereby which is 
outstanding shall be valid until the security is actu
ally seized by the officer making the attachment or 
levy but a security which has been surrendered to 
the issuer may be attached or levied upon at the 
source. 

(b) A creditor whose debtor is the owner of a 
security shall be entitled to such aid from courts of 
appropriate jurisdiction, by injunction or otherwise, 
in reaching such security or in satisfying- the claim 
by means thereof as is allowed at law or m equity in 
regard to property which cannot readily be attached 
or levied upon by ordinary legal process. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 8.318. No Conversion by Good Faith Delivery 
An agent or bailee who in good faith (including 

observance of reasonable commercial standards if he 
is in the business of buying, selling or otherwise 
dealing with securities) has received securities and 
sold, pledged or delivered them according to the 
instructions of his principal is not liable for conver
sion or for participation in breach of fiduciary duty 
although the principal had no right to dispose of 
them. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 8.319. Statute of Frauds 
A contract for the sale of securities is not enforce

able by way of action or defense unless 
(1) there is some writing signed by the party 

against whom enforcement is sought or by his 
authorized agent or broker sufficient to indicate 
that a contract has been made for sale of a 
stated quantity of described securities at a 
defined or stated price; or 
· (2) delivery of the security has been accepted 
or payment has been made but the contract is 
enforceable under this provision only to the 
extent of such delivery or payment; or 

(3) within a reasonable time a writing in con
firmation of the sale or purchase and sufficient 
against the sender under Subdivision (1) has 
been received by the party against whom en
forcement is sought and he has failed to send 
written objection to its contents within ten days 
after its receipt; or 

(4) the party against whom enforcement is 
sought admits in his pleading, testimony or oth
erwise in court that a contract was made for 
sale of a stated quantity of described securities 
at a defined or stated price. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 
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§ 8.320. Transfer or Pledge within a Central De
pository System 

(a) If a security 
(1) is in the custody of a clearing corporation 

or of a custodian bank or a nominee of either 
subject to the instructions of the clearing corpo
ration; and 

(2) is in bearer form or indorsed in blank by 
an appropriate person or registered in the name 
of the clearing corporation or custodian bank or 
a nominee of either; and 

(3) is shown on the account of a transferor or 
pledgor on the books of the clearing corpora
tion; then, in addition to other methods a 
transfer or pledge of the security or any inte;est 
therein may be effected by the making of ap
propriate entries on the books of the clearing 
corporation reducing the account of the trans
feror or pledgor and increasing the account of 
the transferee or pledgee by the amount of the 
obligation or the number of shares or rights 
transferred or pledged. 

(b) Under this section entries may be with respect 
to li~e securities or interests therem as a part of a 
fungible bulk and may refer merely to a quantity of 
a particular security without reference to the name 
of the registered owner, certificate or bond number 
or the like and, in appropriate cases, may be on a net 
basis taking into account other transfers or pledges 
of the same security. 

(c) A transfer or pledge under this section has the 
effect of a delivery of a security in bearer form or 
duly indorsed in blank (Section 8.301) representing 
the amount of the obligation or the number of 
shares or rights .transferred or pledged. If a pledge 
or the creation of a security interest is intended the 
making of entries has the effect of a taking of 
delivery by the pledgee or a secured party (Sections 
9.304 and 9.305). A transferee or pledgee under this 
section is a holder. 

(d) A transfer or pledge under this section does 
not constitute a registration of transfer under Sub
chapter D of this chapter. 

(e) That entries made on the books of the clearing 
corporation as provided in Subsection (a) are not 
appropriate does not affect the validity or effect of 
the entries nor the liabilities or obligations of the 
clearing corporation to any person adversely affect
ed thereby. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

SUBCHAPTER D. REGISTRATION 

§ 8.401. Duty of Issuer to Register Transfer 
(a) Where a security in registered form is present

ed to the issuer with a request to register transfer 
the issuer is under a duty to register the transfer a~ 
requested if 

(1) the security is indorsed by the appropriate 
person or persons (Section 8.308); and 
. (2) reasonable assurance is given that those 
mdorsements are genuine and effective (Section 
8.402); and 

(3) the issuer has no duty to inquire into 
adverse claims or has discharged any such duty 
(Section 8.403); and 

(4) any applicable law relating to the collec
tion of taxes has been complied with; and 

(5) the transfer is in fact rightful or is to a 
bona fide purchaser. 

(b) Where an issuer is under a duty to register a 
transfer of a security the issuer is also liable to the 
person presenting it for registration or his principal 
for loss resulting from any unreasonable delay in 
registration or from failure or refusal to register the 
transfer. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 8.402. Assurance That Indorsements Are Effec
tive 

(a) The issuer may require the following assur
ance that each necessary indorsement (Section 8.308) 
is genuine and effective 

(1) in all cases, a guarantee of the signature 
(Subsection (a) of Section 8.312) of the person 
indorsing; and 

(2) where the indorsement is by an agent 
appropriate assurance of authority to sign; ' 

(3) where the indorsement is by a fiduciary 
appropriate evidence of appointment or incum~ 
bency; 

(4) where there is more than one fiduciary, 
reasonable assurance that all who are required 
to sign have done so; 

(5) where the indorsement is by a person not 
cover~d by any of the foregoin~-, assurance ap
propriate to the case correspondmg as nearly as 
may be to the foregoing. 

(b) A "guarantee of the signature" in Subsection 
(a) means a guarantee signed by or on behalf of a 
perso!' reasonabl:}' believed by the issuer to be re
sponsible. The issuer may adopt standards with 
respect to responsibility provided such standards are 
not manifestly unreasonable. 

(c) "App,ropriate evidence of appointment or in
cumbency' in Subsection (a) means 

(1) in the case of a fiduciary appointed or 
qualified by a court, a certificate issued by or 
under the direction or supervision of that court 
or an officer thereof and dated within sixty 
days before the date of presentation for trans
fer; or 

(2). in any other case, a copy of a document 
showmg the appointment or a certificate issued 
by or on behalf of a person reasonably believed 
by the issuer to be responsible or, in the absence 
of such a document or certificate other evidence 
reasonably deemed by the issuer' to be apl?ropri
ate. The issuer may adopt standards with re
spect to such evidence provided such standards 
are not manifestly unreasonable. The issuer is 
not charged w\th notice of the contents of any 
document obtamed pursuant to this Subdivision 
(2) except to the extent that the contents relate 
directly to the appointment or incumbency. 

(d) The issuer may elect to require reasonable 
~ssurance beyond that specified in this section but if 
!t does so ~nd for a purpose o~her than that specified 
m Subsect10n (c)(2) both reqmres and obtains a copy 
of a will, trust, indenture, articles of co-partnership, 
b)'.'·laws 9r other controlling insti:ument it is charged 
with notice of all matters contamed therein affect
ing the transfer. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 



165 BUSINESS AND COMMERCE CODE § 8.406 
§ 8.403. Limited Duty of Inquiry 

(a) An issuer to whom a security is presented for 
registration is under a duty to inquire into adverse 
claims if 

{l) a written notification of an adverse claim 
is received at a time and in a manner which 
affords the issuer a reasonable opportunity to 
act on it prior to the issuance of a new, re-issued 
or re-registered security and the notification 
identifies the claimant, the registered owner 
and the issue of which the security is a part and 
provides an address for communications directed 
to the claimant; or 

(2) the issuer is charged with notice of an 
adverse claim from a controlling instrument 
which it has elected to require under Subsection 
(d) of Section 8.402. 

(b) The is'suer may discharge any duty of inquiry 
by any reasonable means, includmg notifying an 
adverse claimant by registered or certified mail at 
the address furnished by him or if there be no such 
address at his residence or regular place of business 
that the security has been presented for registration 
of transfer by a named person, and that the transfer 
will be registered unless within thirty days from the 
date of mailing the notification, either 

(1) an appropriate restraining order, injunc
tion or other process issues from a court of 
competent jurisdiction; or 

(2) an indemnity bond sufficient in the is
suer's judgment to protect the issuer and any 
transfer agent, registrar or other agent of the 
issuer involved, from any loss which it or they 
may suffer by complying with the adverse claim 
is filed with the issuer. 

(c) Unless an issuer is charged with notice of an 
adverse claim from a controlling instrument which it 
has elected to require under Subsection (d) of Sec
tion 8.402 or receives notification of an adverse claim 
under Subsection (a) of this section, where a security 
presented for registration is indorsed by the appro
priate person or persons the issuer is under no duty 
to inquire into adverse claims. In particular 

{l) an issuer registering a security in the 
name of a person who is a fiduciary or who is 
described as a fiduciary is not bound to inquire 
into the existence, extent, or correct description 
of the fiduciary relationship and thereafter the 
issuer may assume withou~ inquiry that . the 
newly registered owner contmues to be the fidu
ciary until the issuer receives written notice 
that the fiduciary i? no longer acting as such 
with respect to the particular security; 

(2) an issuer registering transfer on an in
dorsement by a fiduciary is not bound to inquire 
whether the transfer is made in compliance with 
a controlling instrument or with the law of the 
state having jurisdiction of the fiduciary rela

. tionship, including any law requiring the fiduci-
ary to obtain court approval of the transfer; 
and 

(3) the issuer is not charged with notice of the 
contents of any court record or file or other 
recorded or unrecorded document even though 
the document is in its possession and even 
though the transfer is made on the indorsement 

of a fiduciary to the fiduciary himself or to his 
nommee. 

[Acts 1967, 60th Leg., p. 2343, ch. 78~, § 1.] 

§ 8.404. Liability and Non-Liability for Registra
tion 

(a) Except as ~therwise provide~ in any law r~lat
ing to the collect10n of taxes, the issuer is not hable 
to the owner or any other person suffering loss as a 
result of the registration of a transfer of a security 
if 

(1) there were on or with the security the 
necessary indorsements (Section 8.308); and 

(2) the issuer had no duty to inquire into 
adverse claims or has discharged any such duty 
(Section 8.403). 

(b) Where an issuer has registered a transfer of a 
security to a person not entitled to it the issuer on 
demand must deliver a like security to the true 
owner unless 

{l) the registration was pursuant to Subsec
tion (a); or 

(2) the owner is precluded from asserting any 
claim for registering the transfer under Subsec
tion (a) of the following section; or 

(3) such delivery would result in overissue, in 
which case the issuer's liability is governed by 
Section 8.104. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 8.405. Lost, Destroyed and Stolen Securities 
(a) Where a security has been lost, apparently 

destroyed or wrongfully taken and the owner fails to 
notify the issuer of that fact within a reasonable 
time after he has notice of it and the issuer registers 
a transfer of the security before receiving such a 
notification, the owner is precluded from asserting 
against the issuer any claim for registering the 
transfer under the preceding section or any claim to 
a new security under this section. 

(b) Where the owner of a security claims that the 
security has been lost, destroyed or wrongfully tak
en, the issuer must issue a new security in place of 
the original security if the owner 

{l) so requests before the issuer has notice 
that the security has been acquired by a bona 
fide purchaser; and 

(2) files with the issuer a sufficient indemnity 
bond; and 

(3) satisfies any other reasonable require
ments imposed by the issuer. 

(c) If, after the issue of the new security, a bona 
fide purchaser of the original security presents it for 
registration of transfer, the issuer must register the 
transfer unless registration would result in overis
sue, in which event the issuer's liability is governed 
by Section 8.104. In addition to any rights on the 
indemnity bond, the issuer may recover the new 
security from the person to whom it was issued or 
any person taking under him except a bona fide 
purchaser. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 8.406. Duty of Authenticating Trustee, Transfer 
Agent or Registrar 

(a) Where a person acts as authenticating trustee, 
transfer agent, registrar, or other agent for an is-
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suer in the registration of transfers of its securities 
or in the issue of new securities or in the cancella
tion of surrendered securities 

(1) he is under a duty to the issuer to exercise 
good faith and due diligence in performing his 
functions; and 

(2) he has with regard to the particular func
tions he performs the same obligation to the 
holder or owner of the security and has the 
same rights and privileges as the issuer has in 
regard to those functions. 

(b) Notice to an authenticating trustee, transfer 
agent, registrar or other such agent is notice to the 
issuer with respect to the functions performed by 
the agent. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

CHAPTER 9. SECURED TRANSACTIONS; 
SALES OF ACCOUNTS AND 

CHATTEL PAPER 

SUBCHAPTER A. SHORT TITLE, APPLICABILITY 
AND DEFINITIONS 

Section 
9.101. Short Title. 
9.102. Policy and Subject Matter of Chapter. 
9.103. Perfection of Security Interests in Multiple State Transac-

tions. 
9.104. Transactions Excluded From Chapter. 
9.105. Definitions and Index of Definitions. 
9.106. Definitions: "Account"; "General Intangibles". 
9.107. Definitions: "Purchase Money Security Interest". 
9.108. When After-Acquired Collateral Not Security for Anteced

ent Debt. 
9.109. Classification of Goods; "Consumer Goods"; "Equipment"; 

"Farm Products"; "Inventory". 
9.110. Sufficiency of Description. 
9.111. Applicability of Bulk Transfer Laws. 
9.112. Where Collateral is Not Owned by Debtor. 
9.113. Security Interests Arising Under Chapter on Sales. 
9.114. Consignment. 

SUBCHAPTER B. VALIDITY OF SECURITY AGREEMENT 
AND RIGHTS OF PARTIES THERETO 

9.201. · General Validity of Security Agreement. 
9.202. Title to Collateral Immaterial. 
9.203. Attachment and Enforceability of Security Interest; Pro

ceeds, Formal Requisites. 
9.204. After-Acquired Property; Future Advances. 
9.205. Use or Disposition of Collateral Without Accounting Per

missible. 
9.206. Agreement Not to Assert Defenses Against Assignee; 

Modification of Sales Warranties Where Security Agree
ment Exists. 

9.207. Rights and Duties When Collateral is in Secured Party's 
Possession. · 

9.208. Request for Statement of Account or List of Collateral. 

SUBCHAPTER C. RIGHTS OF THIRD PARTIES; 
PERFECTED AND UNPERFECTED SECURITY 

INTERESTS; RULES OF PRIORITY 
9.301. Persons Who Take Priority Over Unperfected Security 

Interests; Right of "Lien Creditor". 
9.302. When Filing is Required to Perfect Security Interest; 

Security Interests to Which Filing Provisions of This 
Article Do Not Apply. 

9.303. When Security Interest is Perfected; Continuity of Perfec
tion. 

9.304. Perfection of Security Interest in Instruments, Documents 
and Goods Covered by Documents; Perfection by Per
missive Filing; Temporary Perfection Without Filing or 
Transfer of Possession. 

Section 
9.305. When Possession by Secured Party Perfects Security Inter

est Without Filing. 
9.306. "Proceeds"; Secured Party's Rights on Disposition of Col-

lateral. 
9.307. Protection of Buyers of Goods. 
9.308. Purchase of Chattel Paper and Instruments. 
9.309. Protection of Purchasers of Instruments and Documents. 
9.310. Priority of Certain Liens Arising by Operation of Law. 
9.311. Alienability of Debtor's Rights: Judicial Process. 
9.312. Priorities Among Conflicting Security Interests in the 

Same Collateral. 
9.313. Priority of Security Interests in Fixtures. 
9.314. Accessions. 
9.315. Priority When Goods are Commingled or Processed. 
9.316. Priority Subject to Subordination. 
9.317. Secured Party not Obligated on Contract of Debtor. 
9.318. Defenses Against Assignee; Modification of Contract Aft-

er Notification of Assignment; Term Prohibiting As
signment Ineffective; Identification and Proof of As
signment. 

SUBCHAPTER D. FILING 

9.401. Place of Filing; Erroneous Filing; Removal of Collateral. 
9.402. Formal Requisites of Financing Statement; Amendments; 

Mortgage as Financing Statement. 
9.403. What Constitutes Filing; Duration of Filing; Effect of 

Lapsed Filing; Duties of Filing Officer. 
9.404. Termination Statement. 
9.405. Assignment of Security Interest: Duties of Filing Officer; 

Fees. 
9.406. Release of Collateral; Duties of Filing Officer; Fees. 
9.407. Information From Filing Officer. 
9.408. Financing Statements Covering Consigned or Leased 

Goods. 
9.409. Prescribed Forms. 

SUBCHAPTER E. DEFAULT 

9.501. Default; Procedure When Security Agreement Covers 
Both Real and Personal Property. 

9.502. Collection Rights of Secured Party. 
9.503. Secured Party's Right to Take Possession After Default. 
9.504. Secured Party's Right to Dispose of Collateral After De-

fault; Effect of Disposition. 
9.505. Compulsory Disposition of Collateral; Acceptance of the 

Collateral as Discharge of Obligation. 
9.506. Debtor's Right to Redeem Collateral. 
9.507: Secured Party's Liability for Failure to Comply With This 

Subchapter. 

SUBCHAPTER A. SHORT TITLE, APPLICABILITY 
.AND DEFINITIONS 

§ 9.101. Short Title 
This chapter may be cited as Uniform Commercial 

Code-Secured Transactions. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.102. Policy and Subject Matter of Chapter 
(a) Except as otherwise provided in Section 9.104 

on excluded transactions, this chapter applies 
(1) to any transaction (regardless of its form) 

which is intended to create a security interest in 
personal property or fixtures including goods, 
documents, instruments, general intangibles, 
chattel paper or accounts; and also 

(2) to any sale of accounts or chattel paper. 
(b) This chapter applies to security interests creat

ed by contract including pledge, assignment, chattel 
mortgage, chattel trust, trust deed, factor's lien, 
equipment trust, conditional sale, trust receipt, other 
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lien or title retention contract and lease or consign
ment intended as security. This chapter does not 
apply to statutory liens except as provided in Section 
9.310. 

(c) The application of this chapter to a security 
interest in a secured obligation is not affected by the 
fact that the obligation is itself secured by a transac
tion or interest to which this chapter does not apply. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.]. 

§ 9.103. Perfection of Security Interests in Multi
ple State Transactions 

(a) Documents, instruments and ordinary goods. 
(1) This subsection applies to documents and 

instruments and to goods other than those cov
ered by a certificate of title described in Subsec
tion (b), mobile goods described in Subsection 
(c), and minerals described in Subsection (e). 

(2) Except as otherwise provided in this sub
section, perfection and the effect of perfection 
or non-perfection of a security interest in collat
eral are governed by the law of the jurisdiction 
where the collateral is when the last event 
occurs on which is based the assertion that the 
security interest is perfected or unperfected. 

(3) If the parties to a transaction creating a 
purchase money security interest in goods in one 
jurisdicti?n understand at the time that. the 
security mterest attaches that the goods will be 
kept in another jurisdiction, then the law of the 
other jurisdiction governs the perfection and the 
effect of perfection or non-perfection of th~ 
security interest from the time it attaches until 
30 days after the debtor receives possession of 
the goods and thereafter if the goods are taken 
to the other jurisdiction before the end of the 
30-day period. 

(4) When coll?-teral !s brought int? a~d kept 
in this state while subJect to a security mterest 
perfected under the law of the jurisdiction fr?m 
which the collateral was removed, the security 
interest remains perfected, but if action is re
quired by Subchapter C of this chapter 1 to 
perfect the security interest, 

(A) if the action is not taken before the 
expiration of the period of perfection in the 
other jurisdiction or the end of four months 
after the collateral is brought into this 
state, whichever period first expires, the 
security interest becomes unperfected at 
the end of that period and is therea~Ler 
deemed to have been unperfected as agamst 
a person who became a purchaser after 
removal; 

(B) if the actiori is tak<:;n. be~ore the expi
ration of the per10d specified m paragraph 
(A), the security interest continues perfect
ed thereafter; 

(C) for the purpose of priority over a 
buyer of consumer goods (Subsection (b) of 
Section 9.307), the period of the effective
ness of a filing in the jurisdiction from 
which the collateral is removed is governed 
by the rules with respect to perfection in 
paragraphs (A) and (B). 

(b) Certificate of title. 

(1) This subsection applies to goods covered 
by a certificate of title iss1;le~ u~d~r a statute of 
this state or of another JUrisd1ct10n under the 
law of which indication of a security interest on 
the certificate is required as a condition of per
fection. 

(2) Except as otherwise provided in this S1;Jb
section perfection and the effect of perfect10n 
or non~perfection of the security interest are 
governed by the law (including the conflict of 
laws rules) of the jurisdiction issuing the certifi
cate until four months after the goods are re
moved from that jurisdiction. and thereafter u_n
til the goods are registered m another JUr1sd1c
tion, but in any event not beyo~d s!-lrrender of 
the certificate. After the exp1rat10n of t~3:t 
period, the goods. are not cov~red by t~e cer~1f1-
cate of title withm the meamng of this sect10n. 

(3) Except with respect to the rights of .a 
buyer described in th<:; next para~r3;ph, a. securi
ty interest, perfected m another J~r!sd1ct10n ?th
erwise than by notation of a certificate of title, 
in goods brought into this state and thereaft<:;r 
covered by a certificate of title issued by this 
state is subject to the rules stated in paragraph 
(4) of Subsection (a). 

(4) If go?ds are broug~t i!1to this stat~ while 
a security mterest therem 1s perfected m any 
manner under the law of the jurisdiction from 
which the goods are removed and a cert!f!cate 
of title is issued by this state and the certificate 
does not show that the goods are subject to the 
security interest or that they may be sub.j<:;ct to 
security interests not shown on the certif1.cate, 
the security interest is subordinate to the rights 
of a buyer of . the goods who is r.iot in the 
business of selling goods of that kmd to the 
extent that he gives value and receives delivery 
of the goods after issuance of the certificate and 
without knowledge of the security interest. 

(c) Accounts, general intangibles and mobile 
goods. 

(1) This subsection applies to accounts (other 
than an account described in Subsection (e) on 
minerals) and general intangibles and to goods 
which are mobile and which are of a type nor
mally used in more than one jurisdiction, such as 
motor vehicles, trailers, rolling stock, airplanes, 
shipping containers, road building and construc
tion machinery and commercial harvesting ma
chinery and the like, if the goods are equipment 
or are inventory leased or held for lease by the 
debtor to others, and are not covered by a 
certificate of title described in Subsection (b). 

(2) The law (including the conflict of laws 
rules) of the jurisdiction in which the debtor is 
located governs the perfection and the effect of 
perfection or non-perfection of the security in
terest. 

(3) If, however, the debtor is located in the 
jurisdiction which is not a part of the United 
States, and which does not provide for perfec
tion of the security interest by filing or record
ing in that jurisdiction, the law of the jurisdic
tion in the United States in which the debtor 
has its major executive office in the United 
States governs the perfection and the effect of 
perfection or non-perfection of the security in-
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terest through filing. In the alternative, if the 
debtor is located in a jurisdiction which is not a 
part of the United States or Canada and the 
collateral is accounts or general intangibles for 
money due or to become due, the security inter
est may be perfected by notification to the 
account debtor. As used in this paragraph, 
"United States" includes its territories and pos
sessions and the Commonwealth of Puerto Rico. 

(4) A debtor shall be deemed located at his 
place of business if he has one, at his chief 
executive office if he has more than one place of 
business, otherwise at his residence. If, how
ever, the debtor is a foreign air carrier under 
the Federal Aviation Act of 1958, as amended,2 

it shall be deemed located at the designated 
office of the agent upon whom service of proc
ess may be made on behalf of the foreign air 
carrier. 

(5) A security interest perfected under the , 
law of the jurisdiction of the location of the 
debtor is perfected until the expiration of four 
months after a change of the debtor's location 
to another jurisdiction, or until perfection would 
have ceased by the law of the first jurisdiction, 
whichever period first expires. Unless perfect
ed in the new jurisdiction before the end of that 
period, it becomes unperf ected thereafter and is 
deemed to have been unperfected as against a 
person who became a purchaser after the 
change. 

(d) Chattel paper. 
The rules stated for goods in Subsection (a) apply 

to a possessory security interest in chattel paper. 
The rules stated for accounts in Subsection (c) apply 
to a non-possessory security interest in chattel pa
per, but the security interest may not be perfected 
by notification to the account debtor. 

(e) Minerals. 
Perfection and the effect of perfection or non-per

fection of a security interest which is created by a 
debtor who has an interest in minerals or the like 
(including oil and gas) before extraction and which 
attaches· thereto as extracted, or which attaches to 
an account resulting from the sale thereof at the 
wellhead or minehead are governed by the law (in
cluding the conflict of laws rules) of the jurisdiction 
wherein the wellhead or minehead is located. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

1 Section 9.301 et seq. 
2 Generally, see 49 U.S.C.A. § 1301 et seq. 

§ 9.104. Transactions Excluded From Chapter 
This chapter does not apply 

(1) to a security interest subject to any stat
ute of the United States such as the Ship Mort
gage Act, 1920,1 to the extent that such statute 
governs the rights of parties to and third parties 
affected by transactions in particular types of 
property; or 

(2) to a landlord's lien; or 
(3) to a lien given by statute or other rule of 

law for services or materials except as provided 
in Section 9.310 on priority of such liens; or 

(4) to a transfer of a claim for wages, salary 
or other compensation of an employee; or 

(5) to a transfer by a government or govern
mental subdivision or agency; or 

(6) to a sale of accounts or chattel paper as 
part of a sale of the business out of which they 
arose or an assignment of accounts or chattel 
pape~ which is for the purpose of collection only, 
or a transfer of a right to payment under a 
contract to an assignee who is also to do the 
performance under the contract or a transfer of 
a single account to an assignee in whole or 
partial satisfaction of a preexisting indebted
ness; or 

(7) to a transfer of an interest or claim in or 
under any policy of insurance, except as provid
ed with respect to proceeds (Section 9.306) and 
priorities in proceeds (Section 9.312); or 

(8) to a right represented by a judgment (oth
er than a judgment taken on a right to payment 
which was collateral); or 

(9) to any right of set-off; or 
(10) except to the extent that provision is 

made for fixtures in Section 9.313, to the crea
tion or transfer of an interest in or lien on real 
estate, including a lease or rents thereunder; or 

(11) to a transfer in whole or in part of any 
claim arising out of tort; or 

(12) to a transfer of an interest in any deposit 
account (Subsection (a)(5) of Section 9.105), ex
cept as provided with respect to proceeds (Sec
tion 9.306) and priorities in proceeds (Section 
9.312). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

1 46 U.S.C.A. § 911 et seq. 

§ 9.105. Definitions and Index of Definitions 
(a) In this chapter unless the context otherwise 

requires: 
(1) "Account debtor" means the person who is 

obligated on an account, chattel paper or gener
al intangible; 

(2) "Chattel paper" means a writing or writ
ings which evidence both a monetary obligation 
and a security interest in or a lease of specific 
goods, but a charter or other contract involving 
the use or hire of a vessel is not chattel paper. 
When a transaction is evidenced both by such a 
security agreement or a lease and by an instru
ment or a series of instruments, the group of 
writings taken together constitutes chattel pa
per; 

(3) "Collateral" means the property subject to 
a security interest, and includes accounts and 
chattel paper which have been sold; 

(4) "Debtor" means the person who owes pay
ment or other performance of the obligation 
secured, whether or not he owns or has rights in 
the collateral, and includes the seller of accounts 
or chattel paper. Where the debtor and the 
owner of the collateral are not the same person, 
the term "debtor" means the owner of the col
lateral in any provision of the chapter dealing 
with the collateral, the obligor in any provision 
dealing with the obligation, and may include 
both where the context so requires; 

(5) "Deposit account" means a demand, time, 
savings, passbook or like account maintained 
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with a bank, savings and loan association, credit 
union or like organization, other than an 
account evidenced by a certificate of deposit; 

(6) "Document" means document of title as 
defined in the general definitions of Chapter 1 
(Section 1.201), and a receipt of the kind de
scribed in Subsection (b) of Section 7.201; 

(7) "Encumbrance" includes real estate mort
gages and other liens on real estate and all 
other rights in real estate that are not owner
ship interests; 

(8) "Goods" includes all things which are 
movable at the time the security interest at
taches or which are fixtures (Section 9.313), but 
does not include money, documents, instru
ments, accounts, chattel paper, general intangi
bles, or minerals or the like (including oil and 
gas) before extraction. "Goods" also includes 
standing timber which is to be cut and removed 
under a conveyance or contract for sale, the 
unborn young of animals, and growing crops; 

(9) "Instrument" means a negotiable instru
ment (defined in Section 3.104), or a security 
(defined in Section 8.102) or any other writing 
which evidences a right to the payment of mon
ey and is not itself a security agreement or lease 
and is of a type which is in ordinary course of 
business transferred by delivery with any neces
sary indorsement or assignment; 

(10) "Mortgage" means a consensual interest 
created by a real estate mortgage, a trust deed 
on real estate, or the like; 

(11) An advance is made "pursuant to com
mitment" if the secured party has bound him
self to make it, whether or not a subsequent 
event of default or other event not within his 
control has relieved or may relieve him from his 
obligation; 

(12) "Security agreement" means an agree
ment wnich creates or provides for a security 
interest; 

(13) "Secured party" means a lender, seller or 
other person in whose favor there is a security 
interest, including a person to whom accounts or 

· chattel paper have been sold. When the holders 
of obligations issued under an indenture of 
trust, equipment trust agreement or the like are 
represented by a trustee or other person, the 
representative is the secured party. 

(b) Other definitions applying to this chapter and 
the sections in which they appear are: 

"Account". Section 9.106. 
"Attach". Section 9.203. 
"Construction 

mortgage". 
"Consumer goods". 
"Equipment". 
"Farm products". 
"Fixture". 
"Fixture filing". 
"General intangibles". 
"Inventory". 
"Lien creditor". 
"Proceeds". 
"Purchase money 

security interest". 
"United States". 

Section 
Section 
Section 
Section 
Section 
Section 
Section 

· Section 
Section 
Section 

9.313(a). 
9.109(1). 
9.109(2). 
9.109(3). 
9.313. 
9.313. 
9.106. 
9.109 ( 4). 
9.30l(c). 
9.306(a). 

Section 9.107. 
Section 9.103. 

(c) The following definitions in other chapters ap-
ply to this chapter: 

"Check". 
"Contract for sale". 
"Holder in due 

Section 3.104. 
Section 2.106. 

course". Section 3.302. 
"Note". Section 3.104. 
"Sale". Section 2.106. 

(d) In addition Chapter 1 contains general defini
tions and principles of construction and interpreta
tion applicable throughout this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1969, 61st 
Leg., p. 2466, ch. 830, § 3, eff. Sept. 1, 1969; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.106. Definitions: "Account"; "General Intan
gibles" 

"Account" means any right to payment for goods 
sold or leased or for services rendered which is not 
evidenced by an instrument or chattel paper, wheth
er or not it has been earned by performance. "Gen
eral intan~ibles" means any personal property (in
cluding thmgs in action) other than goods, accounts, 
chattel paper, documents, instruments, and money. 
All rights to payment earned or unearned under a 
charter or other contract involving the use or hire of 
a vessel and all rights incident to the charter or 
contract are accounts. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1969, 61st 
Leg., p. 2466, ch. 830, § 4, eff. Sept. 1, 1969; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.107. Definitions: "Purchase Money Security 
Interest" 

A security interest is a "purchase money security 
interest" to the extent that it is 

(1) taken or retained by the seller of the 
collateral to secure all or part of its price; or 

(2) taken by a person who by making ad
vances or incurring an obligation gives value to 
enable the debtor to acquire rights in or the use 
of collateral if such value is in fact so used. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.108. When After-Acquired Collateral Not Se
curity For Antecedent Debt 

Where a secured party makes an advance, incurs 
an obligation, releases a perfected security interest, 
or otherwise gives new value which is to be secured 
in whole or in part by after-acq_uired property his 
security interest in the after-acqmred collateral shall 
be deemed to be taken for new value and not as 
security for an antecedent debt if the debtor ac
quires his rights in such collateral either in the 
ordinary course of his business or under a contract 
of purchase made pursuant to the security agree
ment within a reasonable time after new value is 
given. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.109. Classification of Goods; "Consumer 
Goods"; "Equipment"; "Farm Prod
ucts"; "Inventory" 

Goods are 
(1) "consumer goods" if they are used or 

bought for use primarily for personal, family or 
household purposes; 
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(2) "equipment" if they are used or bou13"ht 
for use primarily in business (including farmmg 
or a profession) or by a debtor who is a non
profit organization or a governmental subdivi
sion or agency or if the goods are not included 
in the definitions of inventory, farm products or 
consumer goods; 

(3) "farm products" if they are crops or live
stock or supplies used or produced in farming 
operations or if they are products of crops or 
livestock in their unmanufactured states (such 
as ginned cotton, wool-clip, maple syrup, milk 
and eggs), and if they are in the possession of a 
debtor engaged in raising, fattening, grazing or 
other farming operations. If goods are farm 
products they are neither equipment nor inven
tory; 

(4) "inventory" if they are held by a person 
who holds them for sale or lease or to be fur
nished under contracts of service or if he has so 
furnished them, or if they are raw materials, 
work in process or materials used or consumed 
in a business. Inventory of a person is not to be 
classified as his equipment. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.110. Sufficiency of Description 
For the purposes of this chapter any description of 

personal property or real estate is sufficient whether 
or not it is specific if it reasonably identifies what is 
described. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.111. Applicability of Bulk Transfer Laws 
The creation of a security interest is not a bulk 

transfer under Chapter 6 (see Section 6.103). 
[Acts 1967, 60th Leg., p, 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.112. Where Collateral is Not Owned by Debtor 
Unless otherwise agreed, when a secured party 

knows that collateral is owned by a person who is 
not the debtor, the owner of the collateral is entitled 
to receive from the secured party any surplus under 
Section 9.502(b) or under Section 9.504(a), and is not 
liable for the debt or for any deficiency after resale, 
and he has the same right as the debtor 

(1) to receive statements under Section 9.208; 
(2) to receive notice of and to object to a 

secured party's proposal to retain the collateral 
in satisfaction of the indebtedness under Section 
9.505; 

(3) to redeem the collateral under Section 
9.506; 

(4) to obtain injunctive or other relief under 
Section 9.507(a); and 

(5) to recover losses caused to him under Sec-
tion 9.208(b). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.113. Security Interests Arising Under Chapter 
on Sales 

A security interest arising solely under the chap
ter on Sales (Chapter 2) is subject to the provisions 

of this chapter except that to the extent that and so 
long as the debtor does not have or does not lawfully 
obtain possession of the goods 

(1) no security agreement is necessary to 
make the security interest enf <;>rceable; and 

(2) no filing is required to perfect the security 
interest; and 

(3) the rights of the secured party on default 
by the debtor are governed by the chapter on 
Sales (Chapter 2). 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.114. Consignment 
(a) A I?erson who delivers goods under a consign

ment which is not a security interest and who would 
be required to file under this chapter by Subsection 
(c)(3) of Section 2.326 has priority over a secured 
party who is or becomes a creditor of the consignee 
and who would have a perfected security interest in 
the goods if they were the property of the consignee, 
and also has priority with respect to identifiable cash 
proceeds received on or before delivery of the goods 
to a buyer, if 
' (1) the consignor complies with the filing pro-

vision of the chapter on Sales with respect to 
consignments (Subsection (c)(3) of Section 2.326) 
before the consignee receives possession of the 
goods; and · 

(2) the consignor gives notification in writing 
to the holder of the security interest if the 
holder has filed a financing statement covering 
the same types of goods before the date of the 
filing made by the consignor; and 

(3) the holder of the security interest receives 
the notification within five years before the 
consignee receives possession of the goods; and 

(4) the notification states that the consignor 
expects to deliver goods on consignment to the 
consignee, describing the goods by item or type. 

(b) In the case of a consignment which is not a 
security interest and in which the requirements of 
the preceding subsection have not been met, a per
son who delivers goods to another is subordinate to a 
person who would have a perfected security interest 
in the goods if they were the property of the debtor. 
[Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

SUBCHAPTER B. VALIDITY OF SECURITY 
AGREEMENT AND RIGHTS OF 

PARTIES THERETO 

§ 9.201. General Validity of Security Agreement 
Except as otherwise provided by this title a securi

ty agreement is effective according to its terms 
between the parties, against purchasers of the collat
eral and agamst creditors. Nothing in this chapter 
validates any charge or practice illegal under any 
statute or regulation thereunder governing usury, 
small loans, retail installment sales, or the like, or 
extends the application of any such statute or regu
lation to any transaction not otherwise subject 
thereto. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 
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§ 9.202. Title to Collateral Immaterial 

Each provision of this chapter with regard to 
rights, obligations and remedies applies whether title 
to collateral is in the secured party or in the debtor. 
[Acts 1967, 60th Leg., p. 2343, ch: 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.203. Attachment and Enforceability of Securi
ty Interest; Proceeds, Formal Requi-
sites · 

(a) Subject to the provisions of Section 4.208 on 
the security interest of a collecting bank and Section 
9.113 on a security interest arising- under the chapter 
on Sales, a security interest 1s not enforceable 
against the debtor or third parties with respect to 
the collateral and does not attach unless 

(1) the collateral is in the possession of the 
secured party pursuant to agreement or the 
debtor has signed a security agreement which 
contains a description of the collateral and in 
addition, when the security interest covers crops 
growing or to be grown .or timber to be cut, a 
description of the land concerned; and 

(2) value has been given; and 
(3) the, debtor has rights in the collateral. 

(b) A security interest attaches when it becomes 
enforceable against the debtor with respect to the 
collateral. Attachment occurs as soon as all of the 
events specified in Subsection (a) have taken place 
unless explicit agreement postpones the time of at
taching. 

(c) Unless otherwise agreed a security agreement 
gives the secured party the rights to proceeds pro
vided by Section 9.306. 

(d) A transaction, although subject to this chap
ter, is also subject to Title 79, Revised Civil Statutes 
of Texas, 1925, as amended, and in the case of 
conflict between the provisions of this Chapter and 
any such statute, the provisions of such statute 
control. Failure to comply with any applicable stat
ute has only the effect which is specified therein. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1969, 61st 
Leg., p. 2466, ch. 830, § 5, eff. Sept. 1, 1969; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.204. After-Acquired Property; Future Ad
vances 

(a) Except as provided in Subsection (b), a securi
ty agreement may provide that any or all obligations 
covered by the security agreement are to be secured 
by after-acquired collateral. 

(b) No security interest attaches under an after
acquired property clause to consumer goods other 
than accessions (Section 9.314) when given as addi
tional security unless the debtor acquires rights in 
them within ten days after the secured party gives 
value. 

(c) Obligations covered by a security agreement 
may include future advances or other value whether 
or not the advances .or value are given pursuant to 
commitment (Subsection (a) of Section 9.105). 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.205. Use or Disposition of Collateral Without 
Accounting Permissible 

A security interest is not invalid or fraudulent 
against creditors by reason of liberty in the debtor 

to use, commingle or dispose of all or part of the 
collateral (including returned or repossessed goods) 
or to collect or compromise accounts or chattel pa
per, or to accept the return of goods or make repos
sessions, or to use, commingle or dispose of proceeds, 
or by reason of the failure of the secured party to 
require the debtor to account for proceeds or replace 
collateral. This section does not relax the require
ments of possession where perfection of a security 
interest depends upon possession of the collateral by 
the secured party or by a bailee. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.206. Agreement Not to Assert Defenses 
Against Assignee; Modification of 
Sales Warranties Where Security 
Agreement Exists 

(a) Subject to any statute or decision which estab
lishes a different rule for buyers or lessees of con
sumer goods, an agreement by a buyer or lessee that 
he will not assert against an assi&"Ilee any claim or 
defense which he may have agamst the seller or 
lessor is enforceable by an assignee who takes his 
assignment for value, in good faith and without 
notice of a claim or defense, except as to defenses of 
a type which may be asserted against a holder in due 
course of a negotiable instrument under the chapter 
on Commercial Paper (Chapter 3). A buyer who as 
part of one transaction signs both a negotiable in
strument and a security agreement makes such an 
agreement. · 

(b) When a seller retains a purchase money securi
ty interest in goods the chapter on Sales (Chapter 2) 
governs the sale and any disclaimer, limitation or 
modification of the seller's warranties. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.207. Rights and Duties When Collateral is in 
Secured Party's Possession 

(a) A secured party must use reasonable care in 
the custody and preservation of collateral in his 
possession. In the case of an instrument or chattel 
paper reasonable care includes taking necessary 
steps to preserve rights against prior parties unless 
otherwise agreed. 

(b) Unless otherwise agreed, when collateral is in 
the secured party's possession 

(1) reasonable expenses (including the cost of 
any insurance and payment of taxes or other 
charges) incurred in the custody, preservation, 
use or operation of the collateral are chargeable 
to the debtor and are secured by the collateral; 

(2) the risk of accidental loss or damage is on 
the debtor to the extent of any deficiency in any 
effective insurance coverage; 

(3) the secured party may hold as additional 
security any increase or profits (except money) 
received from the collateral, but money so re
ceived, unless remitted to the debtor, shall be 
applied in reduction of the secured obligation; 

(4) the secured party must keep the collateral 
identifiable but fungible collateral may be com
mingled; 

(5) the secured party may repledge the collat
eral upon terms which do not impair the debt
or's right to redeem it. 
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(c) A secured party is liabl.e for any loss caused by 
his failure to meet any obligation 1mpos~d by ~he 
preceding subsections but does not lose his security 
mterest. 

(cl) A secured party may use ~r operate the collat
eral for the purpose of prcscrvmg the collateral or 
its value or pursuant to the order. of a court of 
appropriate jurisdiction or, except m the case of 
consumer goods, in the manner and to the extent 
provided in the security agreement. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acls 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff .• Jun. 1, 1974.] 

. § 9.208. Request for Statement of Account or List 
of Collateral 

(a) A debtor may sign a statement indicating 
what he believes to be the ag&'r~gate amount of 
unpaid indebtedness as of a SJ?Cc1f1ed date and may 
send it to the secured party with a request that the 
statement be approved or corrected and returned to 
the debtor When the security agreement or any 
other reco~d kept by the secured pHrty identifies the 
collateral a debtor may similarly. request the secur?d 
p~irty to approve or correct a list of the collater,d. 

(b) The secured party must com(>lY with s~ch a 
request within two weeks after recmpt by sendmg a 
written correction or approval. If the sec.ured party 
claims a security interest in all of a part1cul.ar .type 
of collateral owned by the debtor he may md1cate 
that fact in his reply and need not approve or correct 
an itemized list of such collateral. If the secure.cl 
party without reasonable excuse fails to comply. l:e. 1s 

· liable for any loss caused to. the debt9r t~ercby, and 
if the debtor has properly mcl!-1dec! m 111s ~equest a 
good faith statement of the obligation or a list o.f the 
collateral or both the secured party may claim a 
security interest ?nly as s~ow~ in the statement 
against persons misled. by his f~ulure to c<_>mP!Y· If 
he no longer ha~ an mterest m. the ~bhgat10n or 
collateral at the time the request 1s recmved he mu~t 
disclose the name and address of any successor m 
interest known to him and he is liable for any loss 
caused to the debtor as a result of failure to disclose. 
A successor in interest is not subject to this section 
until a request is received by him. 

(c) A .debtor is entitled to such a statement once 
every six months without charge. The secured P.ar
ty may require p~:ymcnt of a charge n<?t cxccedmg 
$10 for each add1t10nal statement furmshed. 
[Acls 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

SUBCHAPTER C. RIGHTS OF THIRD PARTIES; 
PERFECTED AND UNPERFECTED SECURITY 

INTERESTS; RULES OF PRIORITY 

§ 9.301. Persons Who Take Priority Over Unper
fected Security Interests; Right of 
"Lien Creditor" 

(a) Except as otherwis.e p_rovided _in Subse~tion 
(b), an unperfected security mterest 1s suborchnate 
to the rights of 

(1) persons entitled to priority under Section 
9.312; 

(2) a person who becomes a lien creditor be
fo1·e the security interest is perfected; 

(3) in the case of goods, instrument~, docu
ments, and chattel pap~r, a person wh? 1s not a 
secured party and who 1s a transferee m b~lk or 
other buyer not in ordinary course ?f bus~ncss, 
or is a buyer of farm products m ord1~ary 
course of business, to the extent that he gives 
value and receives delivery of the collateral 
without knowledge of the security interest and 
before it is perfected; 

(4) in the case of a~counts and general intan
gibles, a person who 1s not a secured party !1nd 
who is a transferee to the extent that. he .gives 
value without knowledge of the secunty mter
cst and before it is perfected . 

(b) If the secured party files with respect .to . a 
purchase money security interest before .or w1thm 
ten days after the dcbt?r .receives posses~1on of the 
collateral, he takes pr10r1ty over ~he rig~ts of. a 
transf erec in bulk or of a lien creditor which arise 
between the time the security interest attaches and 
the time of filing. 

(c) A "lie!l creditor" means ~ creditor 'who has 
acquired a hen on the property mvolved by attach
ment, levy or the like and inclu?es an ass115nee for 
benefit of creditors from the time of assignment, 
and a trustee in bankruptcy from the .date of the 
filing of the petition or a receiver in equity from the 
time of appointment. 
. (d) A person who becomes a lien credi~or while a 

security interest is perfected takes subJe~t to the 
security interest only to the extent ~hat 1t s.ecures 
advances made before he becomes a hen creditor or 
within 45 days thereafter or made with9ut knowl
edge of the lien or pursuant to a com.m1tmcnt en
tered into without knowledge of the hen. 
[Acts 1967, 60th Leg., p.· 2343, ch. 785, § 1; Acls 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.302. When Filing is Required to Perfect Secur
ity Interest; Security Interests to 
Which Filing Provisions of This Article 
Do Not Apply 

(a) A financing statement must be fil?d to perfect 
all security interests except the followmg: 

(1) a security interest in collateral !n posses
sion of the secured party under Section 9.305; 

(2) a security interest tempor~rily pcrf?ctcd 
in instruments or documents without delivery 
under Section 9.304 or in proceeds for a 10 day 
period under Section 9.306; 

(3) a security i!l~erc~t create? by an assign
ment of a beneficial mtcrcst m a trust or a 
decedent's estate; 

(4) a purchase money ~ccurity intcre~\ in con
sumer goods; but notation on a certificate of 
title is required for goo~s covered by a s~atute 
referred to in Subscct10n (c)(2); and fixture 
filing is 1:equ_ired for priority over conf!icti~g 
interests 111 fixtures to the extent provided m 
Section 9.313; 

(5) an assignment of accounts which does not 
alone or in conjunction with other assignments 
to the same assignee transfer a significant part 
of the outstanding accounts of the assignor; 

(6) a security interest of a collecting bank 
(Section 4.208) or arising under the Chapter on 
Sales (sec Section 9.113) or covered in Subsec
tion (c) of this Section; 
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(7) an assignment for the benefit of all the 

creditors of the transferor, and subsequent 
transfers by the assignee thereunder. 

(b) If a secured party assigns a perfected security 
interest, no filing under this Chapter is required in 
order to continue the perfected status of the security 
interest against creditors of and transferees from 
the original debtor. 

(c) The filing of a financing statement otherwise 
required by this Chapter is not necessary or effective 
to perfect a security interest in property subject to 

(1) a statute or treaty of the United States 
which provides for a national or international 
registration or a national or international certif
icate of title or which specifies a place of filing 
different from that specified in this Chapter for 
filing of the security interest; or 

(2) the following statutes of this state; the 
Certificate of Title Act, as amended (Article 
1436-1, Vernon's Texas Penal Code); 1 but dur
ing any period in which collateral is inventory 
held for sale by a person who is in the business 
of selling goods of that kind, the filing provi
sions of this Chapter (Subchapter D) 2 apply to a 
security interest in that collateral created by 
him as debtor; or Subchapter A, Chapter 35, 

. Title 4, Business & Commerce Code; 3 or 
(3) a certificate of title statute of another 

jurisdiction under the law of which indication of 
a security interest on the certificate is required 
as a condition of perfection (Subsection (b) of 
Section 9.103). 

(d) Compliance with a statute or treaty described 
in Subsection (c) is equivalent to the filing of a 
financing statement under this Chapter, and a secur
ity interest in property subject to the statute or 
treaty can be perfected only by compliance there
with except as provided in Section 9.103 on multiple 
state transactions. Duration and renewal of perfec
tion of a security interest perfected by compliance 
with the statute or treaty are governed by the 
provisions of the statute or treaty; in other respects 
the security interest is subject to this Chapter. 
[Acts 1967, 60th Leg., p. 1984, ch. 785, §§ 1 to 3; Acts 1967, 
60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd Leg., p. 999, 
ch. 400, § 5, eff. Jan. 1, 1974.] 

1 Transferred; see, now, Civil Statutes, art. 6687-1. 
' Section 9.401 et seq. 
' Section 35.01 et seq. 

§ 9.303. When Security Interest is Perfected; Con
tinuity of Perfection 

(a) A security interest is perfected when it has 
attached and when all of the applicable steps re
quired for perfection have been taken. Such steps 
are specified in Sections 9.302, 9.304, 9.305 and 9.306. 
If such steps are taken before the security interest 
attaches, it is perfected at the time when it attaches. 

(b) If a security interest is originally perfected in 
any way permitted under this chapter and is subse
quently perfected in some other way under this 
chapter, without an intermediate period when it was 
unperfected, the security interest shall be deemed to 
be perfected continuously for the purposes of this 
chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.304. Perfection of Security Interest in Instru
ments, Documents and Goods Covered 
by Documents; Perfection by Permis
sive Filing; Temporary Perfection 
Without Filing or Transfer of Posses
sion 

(a) A security interest in chattel paper or negotia
ble documents may be perfected by filing. A securi
ty interest in money or instruments (other than 
instruments which constitute part of chattel paper) 
can be perfected only by the secured party's taking 
possession, excel?t as provided in Subsections (d) and 
(e) of this sect10n and Subsections (b) and (c) of 
Section 9.306 on proceeds. 

(b) During the period that goods are in the posses
sion of the issuer of a negotiable document therefor, 
a security interest in the goods is perfected by 
perfecting a security interest in the document, and 
any security interest in the goods otherwise perfect
ed during such period is subject thereto. 

(c) A security interest in goods in the possession 
of a bailee other than one who has issued a negotia
ble document therefor is perfected by issuance of a 
document in the name of the secured party or by the 
bailee's receipt of notification of the secured party's 
interest or by filing as to the goods. 

(d) A security interest in instruments or negotia
ble documents is perfected without filing or the 
takin~ of possession for a period of 21 days from the 
time 1t attaches to the extent that it arises for new 
value given under a written security agreement. 

(e) A security interest remains perfected for a 
period of 21 days without filing where a secured 
party having a ·perfected security interest in an 
mstrument, a negotiable document or goods in pos
session of a bailee other than one who has issued a 
negotiable document therefor 

(1) makes available to the debtor the goods or 
documents representing the goods for the pur
pose of ultimate sale or exchange or for the 
purpose of loading, unloading, storing, shipping, 
transshipping, manufacturing, processing or 
otherwise dealing with them in a manner pre
liminary to their sale or exchange, but priority 
between conflicting security interests in the 
goods is subject to Subsection ( c) of Section 
9.312; or 

(2) delivers the instrument to the debtor for 
the purpose of ultimate sale or exchange or of 
presentation, collection, renewal or registration 
of transfer. 

(f) After the 21 day period in Subsections (d) and 
(e) perfection depends upon compliance with applica
ble provisions of this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.305. When Possession by Secured Party Per
fects Security Interest Without Filing 

A security interest in letters of credit and advices 
of credit (Subsection (b)(l) of Section 5.116), goods, 
instruments, money, negotiable documents or chattel 
paper may be perfected by the secured party's tak
ing possession of the collateral. If such collateral 
other than goods covered by a negotiable document 
is held by a bailee, the secured party is deemed to 
have possession from the time the bailee receives 
notification of the secured party's interest. A secur-
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ity interest is perfected by posse.ssion from the tii;ie 
possession is taken without relation back and contm
ues only so long as possession is retained, unl~ss 
otherwise specified in ~his chapter. The s~curi!y 
interest may be otherwise perfecte? as rrov1ded. Ill 
this chapter before or after the period o possession 
by the secured party. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.306. "Proceeds"; Secured Party's Rights on 
Disposition of Collateral 

. (a) "Proceeds" includes whatever is received upon 
the sale, exchange, collection or other disposition of 
collateral or proceeds. Insurance payable by reason 
of loss or damage to the collateral 1s proceeds, ex
cept to the extent that it is payable to a person other 
than a party to the security agreement. Money, 
checks deposit accounts and the like are "cash pro-

' " h d " ceeds". All other proceeds are non-cas procee s . 
(b) Except where this chapter otherwise provi~es, 

a security interest continues in c~llate_r~l notwith
standing sale, exchange or other d1spos1tion thereof 
unless the disposition was authorized by the .secured 
party in the security agreement or otherwise, ~nd 
also continues in any identifiable proceeds includmg 
collections received by the debtor. 

(c) The security int~res~ in proc~eds is .a contin~
ously perfected security interest if the _interest m 
the original collateral was perfected but 1t ceases to 
be a perfected security interest and becomes unper
f ected ten days after receipt of the proceeds by the 
debtor unless 

(1) a filed financing statement covers the 
original collateral and the proceeds are collater
al in which a security interest may be perfected 
by filing in the office or off!ces wher~ the 
financing statement has been filed and, 1f the 
proce~d~ are acquired w_ith cas~ pro~eeds, the 
descriJ,>tion of collateral m the f mancing state
ment indicates the types of property constitut
ing the proceeds; or 

(2) a filed financing statement cov.ers !h.e 
original collateral and the proceeds are 1dentif1-
able cash proceeds; or 

(3) the security interest in the proceeds is 
perfected before the ex~irati~n of .the te? day 
period. Except as provided in this section, a 
security interest in proceeds can be perfected 
only by the methods or under the circumstances 
permitted in this chapter for original collateral 
of the same type. 

(d) In the event of insolvency proceedings insti
tuted by or against a debtor, a secured party with a 
perfected security interest in proceeds has a perfect
ed security interest only in the following proceeds: 

(1) in identifiable non-cash proceeds and in 
separate deposit accounts containing only pro
ceeds; 

(2) in identifiable cash proceeds in the form 
of money which is neither commingled with 
other money nor deposited in a deposit account 
prior to the insolvency proceedings; 

(3) in identifiable cash proceeds in the form 
of checks and the like which are not deposited in 
a deposit account prior to the insolvency pro
ceedings; and 

(4) in all cash and deposit accounts ~f the 
debtor in which proceeds have been commingl.ed 
with other funds, but the perfected security 
interest under this Subdivision (4) is 

(A) subject to any right of set-off; and 
(B) limited to an amount not greater 

than the amount of any cash proceeds re
ceived by the debtor within ten days before 
the institution of the insolvency proceedings 
less the sum of (I) the payments to the 
secured party on account of cash proce~ds 
received by the debtor during such period 
and (II) the cash proceeds received by the 
debtor during such. period to which .t~e. se
cured party is entitled under Subd1v1s1ons 
(1) through (3) of this Subsection (d). 

(e) If a sale of goods results in an account or 
chattel paper which is transferred by the seller to a 
secured party, and if the goods are returned to or 
are repossessed by the seller or the secured party, 
the following rules determine priorities: 

(1) If the goods were collateral at the time of 
sale for an indebtedness of the seller which is 
still unpaid, the original security ir;iterest at
taches again to the goods and continues as a 
perfected security interest if it was perfected at 
the time when the goods were sold. If the 
security interest was originally perfected by a 
filin~ which is st!ll effective, nothing further _is 
reqmred to continue the perfected status; in 
any other case, the secured party must take 
possession of the returned or repossessed goods 
or must file. 

(2) An unpaid transferee of the chattel paper 
has a security interest in the goods against the 
transferor. Such security interest is prior to a 
security interest asserted under Subdivision (1) 
to the extent that the transferee of the chattel 
paper was entitled to priority under Section 
9.308. 

(3) An unpaid transferee of the account has a 
security interest in the goods against the trans
feror. Such security interest is subordinate to a 
security interest asserted under Subdivision (1). 

(4) A security interest of an unpaid trans
feree asserted under Subdivision (2) or (3) must 
be perfected for protection against creditors of 
the transferor and purchasers of the returned or 
repossessed goods. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.307. Protection of Buyers of Goods 
(a) A buyer in ordinary course of business (Subdi

vision (9} of Section 1.201) other than a person 
buying farm products from a person engaged in 
farming operations takes free of a security interest 
created by his seller even though the security inter
est is perfected and even though the buyer knows of 
its existence. 

(b) In the case of consumer goods, a buyer takes 
free of a ~ecurity interest even though per~ected if 
he buys without knowledge of the security interest, 
for value and for his own personal, family or house
hold purposes unless prior to the purchase the se
cured party has filed a financing statement covering 
such goods. 
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(c) A buyer other than a buyer in ordinary course 

of busines~ (Sl!bsection (a) of this section) takes free 
of a security mterest to the extent that it secures 
future advances made after the secured party ac
quires knowledge of the purchase, or more than 45 
days after the purchase, whichever first occurs un
less made pursuant to a commitment entered' into 
without knowledge of the purchase and before the 
expiration of the 45 day period. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.308. Purchase of Chattel Paper and Instru
ments 

A ~urchaser of chattel paper or an instrument 
who gives new value and takes possession of it in the 
ordin!iry. course ~f his business has priority over a 
security mterest m the chattel paper or instrument 

(1) which is perfected under Section 9.304 
(permissiv~ filing and temp.orary perfection) or 
under Secti.on 9.306 (perfect10n as to proceeds) if 
he acts w:1thout kno~ledge. that the specific 
paper or mstrument is subJect to a security 
mterest; or 

(2) which is claimed merely as proceeds of 
inventory subject to a security interest (Section 
9.306) even though he knows that the specific 
paper or instrument is subject to the security 
interest. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.309. Protection of Purchasers of Instruments 
and Documents 

Nothing in this chapter limits the rights of a 
holder in due course of a negotiable instrument 
"{Section 3.302) or a holder to whom a negotiable 
document of title has been duly negotiated (Section 
7.501) or a bona fide purchaser of a security (Section 
8.301) and such holders or purchasers take priority 
over an earlier security interest even though per
fected. Filing under this chapter does not constitute 
notice of the security interest to such holders or 
purchasers. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.310~ Priority of Certain Liens Arising by Oper
ation of Law 

When a person in the ordinary course of his busi
ness furnishes services or materials with respect to 
goods subject to a security interest, a lien upon 
goods in the possession of such person given by 
statute or rule of law for such materials or services 
takes priority over a perfected security interest un
less the lien is statutory and the statute expressly 
provides otherwise. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.311. Alienability of Debtor's Rights: Judicial 
Process 

The debtor's rights in collateral may be voluntari
ly or involuntarily transferred (by way of sale, crea
tion of a security interest, attachment, levy, garnish
ment or other judicial process) notwithstanding a 
provision in the security agreement prohibiting any 
transfer or making the transfer constitute a default. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.312. Priorities Among Conflicting Security In
terests in the Same Collateral 

(a) The rules of priority stated in other sections of 
this subchapter and in the following sections shall 
govern when applicable: Section 4.208 with respect 
to the security interests of collecting banks in items 
being collected, accompanyin~ documents and pro
ceeds; Section 9.103 on security interests related to 
other jurisdictions; Section 9.114 on consignments. 

(b) A perfected security interest in crops for new 
value given to enable the debtor to produce the 
crops during the production season and given not 
more than three months before the crops become 
growing crops by planting or otherwise takes priori
ty over an earlier perfected security interest to the 
extent that such earlier interest secures obligations 
due more than six months before the crops become 
growing crops by planting or otherwise, even though 
the person giving new value had knowledge of the 
earlier security interest. 

(c) A perfected purchase money security interest 
in inventory has priority over a conflicting security 
interest in the same inventory and also has priority 
in ident.ifiable cash proceeds received on or before 
the delivery of the mventory to a buyer if 

(1) the purchase money security interest is 
perfected at the time the debtor receives posses
sion of the inventory; and 

(2) the purchase money secured party gives 
notification in writing to the holder of the con
flicting security interest if the holder had filed a 
financing statement covering the same types of 
mventory (i) before the date of the filing made 
by the purchase money secured party, or (ii) 
before the beginning of the 21 day period where 
the. purchase money security interest is tempo
rarily perfected without filing or possess10n 
(Subsection (e) of Section 9.304); and 

(3) the holder of the conflicting security in
terest receives the notification within five years 
before the debtor receives possession of the in
ventory; and 

(4) the notification states that the person giv
ing the notice. has or expects to acquire a pur
chase money security interest in inventory of 
the debtor, describing such inventory by item or 
type. 

(d) A purchase money security interest in collater
'.11 other t~an. inventory has priority over a conflict
mg security mterest m the same collateral or its 
proceeds if the purchase money security interest is 
perfected at the time the debtor receives possession 
of the collateral or within ten days thereafter. 

(e) In all cases not governed by other rules stated 
in this section (including cases of purchase money 
security interests which do not qualify for the spe
ci~l priorities set forth in Subsections (c) and (d) of 
~his secti?n), priority between conflicting security 
mterests m the same collateral shall be determined 
according to the following rules: 

. (1) Confii~tin&' se~urity int.erests rank accord
m&" t? priority m time of f1lmg or perfection. 
Priority da~es from the time a filing is first 
made covermg the collateral or the time the 

·security interest is first perfected, whichever is 
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earlier, provided that there is no period there
after when there is neither filing nor perfection. 

(2) So long as conflicting security interests 
are unperfected, the first to attach has priority. 

(f) For the purposes of Subsection (e) a date of 
filing or perfection as to collateral is also a date of 
filing or perfection as to proceeds. 

(g) If future advances are made while a security 
interest is perfected by filing or the taking of pos
session, the security interest has the same priority 
for the purposes of Subsection (e) with respect to the 
future advances as it does with respect to the first 

. advance. If a commitment is made before or while 
the security interest is so perfected, the security 
interest has the same priority with respect to ad
vances made pursuant thereto. In other cases a 
perfected security interest has priority from the date 
the advance is made. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p .. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.313. Priority of Security Interests in Fixtures 
(a) In this section and in the provisions of Sub

chapter D of this chapter 1 referring to fixture fil
ing, unless the context otherwise requires 

(1) goods are "fixtures" when they become so 
related to !?articular real estate that an interest 
in them arises under the real estate law of the 
state in which the real estate is situated; 

(2) a "fixture filing" is the filing in the office 
where a mortgage on the real estate would be 
filed or recorded of a financing statement cover
ing goods which are or are to become fixtures 
and conforming to the requirements of Subsec
tion (e) of Section 9.402; 

(3) a mortgage is a "construction mortgage" 
to the extent that it secures an obligation in
curred for the construction of an improvement 
on land including the acquisition cost of the 
land, if the recorded writing so indicates. 

(b) A security interest under this chapter may be 
created in goods which are fixtures or may contmue 
in goods which become fixtures, but no security 
interest exists under this chapter in ordinary build
ing materials incorporated into an improvement on 
land. 

(c) This chapter does not prevent creation of an 
encumbrance upon fixtures pursuant to real estate 
law. 

(d) A perfected security interest in fixtures has 
priority over the conflicting interest of an encum
brancer or owner of the real estate where 

(1) the security interest is a purchase money 
security interest, the interest of the encum
brancer or owner arises before the goods be
come fixtures, the security interest is perfected 
by a fixture filing before the goods become 
fixtures or within ten days thereafter, and the 
debtor has an interest of record in the real 
estate or is in possession of the real estate; or 

(2) the security interest is perfected by a fix
ture filing before the interest of the encum
brancer or owner is of record, the security inter
est has priority over any conflicting interest of a 
predecessor in title of the encumbrancer or own
er, and the debtor has an interest of record in 
the real estate or is in possession of the real 
estate; or 

(3) the fixtures are readily removable factory 
or office machines or readily removable replace
ments of domestic appliances which are consum
er goods, and before the goods become fixtures 
the security interest is perfected by any method 
permitted by this chapter; or 

(4) the conflicting interest is a lien on the real 
estate obtained by legal or equitable proceed
ings after the security interest was perfected by 
any method permitted by this chapter. 

(e) A security interest in fixtures, whether or not 
perfected, has priority over the conflicting interest 
of an encumbrancer or owner of the real estate 
where 

(1) the encumbrancer or owner has consented 
in writing to the security interest or has dis
claimed an interest in the goods as fixtures; or 

(2) t~e debtor has a right to remove the goods 
as agamst the encumbrancer or owner. If the 
debtor's right terminates, the priority of the 
security interest continues for a reasonable 
time. 

(f) Notwithstanding Subdivision (1) of Subsection 
(d) but otherwise subject to Subsections (d) and (e), a 
security interest in fixtures is subordinate to a con
struction mortgage recorded before the goods be
come fixtures if the goods become fixtures before 
the completion of the construction. To the extent 
that it is given to refinance a construction mortgage, 
a mortgage has this priority to the saine extent as 
the construction mortgage. 

(g) In cases not within the preceding subsections, 
a security interest in fixtures is subordinate to the 
conflicting interest of an encumbrancer or owner of 
the related real estate who is not the debtor. 

(h) When the secured party has priority over all 
owners and encumbrancers of the real estate, he 
may, on default, subject to the provisions of Sub
chapter E,2 remove his collateral from the real estate 
but he must reimburse any encumbrancer or owner 
of the real estate who is not the debtor and who has 
not otherwise agreed for the cost of repair of any 
physical injury, but not for any diminution in value 
of the real estate caused by the absence of the goods 
removed or by any necessity of replacing them. A 
person entitled to reimbursement may refuse :per
mission to remove until the secured party gives 
adequate security for the performance of this obliga
tion. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] · 

1 Section 9.401 et seq. 
2 Section 9.501 et seq. 

§ 9.314. Accessions 
(a) A security interest in goods which attaches 

before they are installed in or affixed to other goods 
takes priority as to the goods installed or affixed 
(called in this section "accessions") over the claims of 
all persons to the whole except as stated in Subsec
tion (c) and subject to Section 9.315(a). 

(b) A security interest which attaches to goods 
after they become part of a whole is valid against all 
persons subsequently acquiring interests in the 
whole except as stated in Subsection (c) but is inval
id against any person with an interest in the whole 
at the time the security interest attaches to the 
goods who has not in writing consented to the secur-
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ity interest or disclaimed in interest in the goods as 
part of the whole. 

(c) The security interests described in Subsections 
(a} and (b) do not take priority over 

(1) a subsequent purchaser for value of any 
interest in the whole; or 

(2) a creditor with a lien on the whole subse
quently obtained by judicial proceedings; or 

(3) a creditor with a prior perfected security 
interest in the whole to the extent that he 
makes subsequent advances if the subsequent 
purchase is made, the lien by judicial proceed
mgs obtained or the subsequent advance under 
the prior perfected security interest is made or 
contracted for without knowledge of the securi
ty interest and before it is perfected. A pur
chaser of the whole at a foreclosure sale other 
than the holder of a perfected security interest 
purchasing at his own foreclosure sale is a sub
sequent purchaser within this section. 

(d) When under Subsections (a) or (b) and (c) a 
secured party has an interest in accessions which has 
priority over the claims of all persons who have 
interests in the whole, he may on default subject to 
the provisions of Subchapter E remove his collateral 
from the whole but he must reimburse any encum
brancer or owner of the whole who is not the debtor 
and who has not otherwise agreed for the cost of 
repair of any physical injury but not for any diminu
tion in value of the whole caused by the absence of 
the goods removed or by any necessity for replacing 
them. A person entitled to reimbursement may 
refuse permission to remove until the secured party 
gives adequate security for the performance of this 
obligation. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.315. Priority When Goods are Commingled or 
Processed 

(a) If a security interest in goods was perfected 
and subsequently the goods or a part thereof have 
become part of a product or mass, the security 
interest continues in the product or mass if 

. (1) the goods are so manufactured, processed, 
assembled or commingled that their identity is 
lost in the product or mass; or 

(2) a financing statement covering the origi
nal goods also covers the product into which the 
goods have been manufactured, processed or 
assembled. 

In a case to which Subdivision (2) applies, no 
separate security interest in that part of the original 
goods which has been manufactured, processed or 
assembled into the product may be claimed under 
Section 9.314. 

(b) When under Subsection (a) more than one 
security interest attach~s to the pr~duct or mass, 
they rank equally accordmg to the rat10 that the cost 
of the goods to which each interest originally at
tached bears to the cost of the total product or mass. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.316. Priority Subject to Subordination 
Nothing in this chapter prevents subordination by 

agreement by any person entitled to priority. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

I West's Tex.Stats. & Codes-12 

§ 9.317. Secured Party not Obligated on Contract 
of Debtor 

The mere existence of a security interest or au
thority given to the debtor to dispose of or use 
collateral does not impose contract or tort liability 
upon the secured party for the debtor's acts or 
omissions. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.318. Defenses Against Assignee; Modification 
of Contract After Notification of As
signment; Term Prohibiting Assign
ment Ineffective; Identification and 
Proof of Assignment 

(a) Unless an account debtor has made an enforce
able agreement not to assert defenses or claims 
arising out of a sale as provided in Section 9.206 the 
rights of an assignee are subject to 

(1) all the terms of the contract between the 
account debtor and assignor and any defense or 
claim arising therefrom; and 

(2) any other defense or claim of the account 
debtor against the assignor which accrues be
fore the account debtor receives notification of 
the assignment. 

(b) So far as the right to payment or a part 
thereof under an assigned contract has not been 
fully earned by performance, and notwithstanding 
notification of the assignment, any modification of 
or substitution for the contract made in good faith 
and in accordance with reasonable commercial stand
ards is effective against an assignee unless the 
account debtor has otherwise agreed but the as
signee acquires corresponding rights under the modi
fied or substituted contract. The assignment may 
provide that such modification or substitution is a 
breach by the assignor. 

(c) The account debtor is authorized to pay the 
assignor until the account debtor receives notifica
tion that the amount due or to become due has been 
assigned and that payment is to be made to the 
assignee. A notification which does not reasonably 
identify the rights assigned is ineffective. If re
quested by the account debtor, the assignee must 
seasonably furnish reasonable proof that the assign
ment has been made and unless he does so the 
account debtor may pay the assignor. 

(d) A term in any contract between an account 
debtor and an assignor is ineffective if it prohibits 
assignment of an account or prohibits creation of a 
security interest in a general intangible for money 
due or to become due or requires the account debt
or's consent to such assignment or security interest. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

.SUBCHAPTER D. FILING 

§ 9.401. Place of Filing; Erroneous Filing; Re
moval of Collateral 

(a) The proper place to file in order to perfect a 
security interest is as follows: 

(1) when the collateral is equipment used in 
farming operations, or farm products, or 
accounts or general intangibles arising from or 
relating to the sale of farm products by a farm
er, or consumer goods, then in the office of the 
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County Clerk in the county of the debtor's resi
dence or if the debtor is not a resident of this 
state then in the office of the County Clerk in 
the county where the goods are kept, and in 
addition when the collateral is crops growing or 
to be grown in the office of the County Clerk in 
the county where the land is located; 

(2) when the collateral is timber to be cut or 
is minerals or the like (including oil and gas) or 
accounts subject LO Subsection (e) of Section 
9.103, or when the financing statement is filed 
as a fixture filing (Section 9.313) and the collat
eral is goods which are or are to become fix
tures, then in the office of the County Clerk in 
the county where a mortgage on the real estate 
would be filed or recorded; 

(3) in all other cases, in the office of the 
Secretary of State. 

(b) A filing which is made in good faith in an 
improper place or not in all of the places required by 
this section is nevertheless effective with regard to 
any collateral as to which the filing complied with 
the requirements of this chapter and is also effective 
with regard to collateral covered by the financing 
statement against any person who has knowledge of 
the contents of such financing statement. 

(c) A filing which is made in the proper county 
continues effective for four months after a change 
to another county of the debtor's residence or place 
of business or the location of the collateral, which
ever controlled the original filing. It becomes inef
fective thereafter unless a copy of the financing 
statement signed by the secured party is filed in the 
new county within said period. The security inter
est may also be perfected in the new county after 
the expiration of the four-month period; in such 
case perfection dates from the time of perfection in 
the new county. A change in the use of the collater
al does not impair the effectiveness of the original 
filing. 

(d) The rules stated in Section 9.103 determine 
whether filing is necessary in this state. 

(e) For the purposes of this section, the residence 
of an organization is its place of business if it has 
one or its chief executive office if it has more than 
one place of business. 
[Acts 1967, 60th Leg., p. 1985, ch. 735, § 4; Acts 1967, 60th 
Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd Leg., p. 999, ch. 
400, § 5, eff. Jan. 1, 1974.] 

§ 9.402. Formal Requisites of Financing State
ment; Amendments; Mortgage as Fi
nancing Statement 

(a) A financing statement is sufficient if it gives 
the names of the debtor and the secured party is 
signed by the debtor, gives an address of the secu~ed 
pai:ty from which information concerning the securi
ty mterest may be obtained, gives a mailing address 
of the debtor and. c~mtains ~ statement indicating 
t~e types, or descr1bmg the items, of collateral. A 
fmancmg s~atement may be filed before a security 
agreement is made or a security interest otherwise 
attaches. When the financing statement covers 
crops growing or to be grown, the statement must 
also contain a description of the real estate con
cerned. When the financing statement covers tim
ber to be cut or covers minerals or the like (including 
oil and gas) or accounts subject to Subsection (e) of 

Section 9.103, or when the financing statement ls 
filed as a fixture filing (Section 9.313) and the 
collateral is goods which are or are to become fix
tures, the statement must also comply with Subsec
tion (e). A copy of the security agreement is suffi
cient as a financing statement if it contains the 
above information and is signed by the debtor. A 
carbon, photographic or other reproduction of a se
curity agreement or a financing statement is suffi
cient as a financing statement if the security agree
ment so provides or if the original has been filed in 
this state. 

(b) A financing statement which otherwise com
plies with Subsection (a) is sufficient when it is 
signed by the secured party instead of the debtor if 
it is filed to perfect a security interest in 

(1) collateral already subject to a security in
terest in another jurisdiction when it is brought 
into this state, or when the debtor's location is 
changed to this state. Such a financing state
ment must state that the collateral was brought 
into this state or that the debtor's location was 
changed to this state under such circumstances; 
or 

(2) proceeds under Section 9.306 if the securi
ty interest in the original collateral was perfect
ed. Such a financing statement must describe 
the original collateral; or 

(3) collateral as to which the filing has 
lapsed; or 

(4) collateral acquired after a change of 
name, identity or corporate structure of the 
debtor (Subsection (g)). 

(c) A form substantially as follows is sufficient to 
comply with Subsection (a): 

Name of debtor (or assignor)-------
Address ----:-----:----------
Name of secured party (or assignee) 
Address ----------------

1. This financing statement covers the fol
lowing types (or items) of property: 

(Describe) -:-------------
2. (If collateral is crops) The above described 

crops are growing or are to be grown on: 
(Describe Real Estate)-------

3. (If . applicable) The above goods are to 
become fixtures on (or where appropriate sub
stitute either "The above timber is standing 
on " or "The above minerals or the 
like (including oil and gas) or accounts will be 
financed at the wellhead or minehead of the 
well or mine located on ") 

(Describe Real Estate) 
· and this financing statement is to be filed for 

record in the real estaterecords. (If the debtor 
does not have an interest of record) The name 
of a record owner is ------

4. (If products of collateral are claimed) 
Products of the Collateral are also covered. 

(use 
whichever ------::--::-------

Signature of Debtor (or Assignor) 
IS---------:--'---------~ 
applicable) 
Signature of Secured Party (or Assignee) 
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(d) A financing statement may be amended by 

filing a writing signed by both the debtor and the 
secured party. An amendment does not extend the 
period of effectiveness of a financing statement. If 
any amendment adds collateral, it is effective as to 
the added collateral only from the filing date of the 
amendment. In this chapter, unless the context 
otherwise requires, the term "financing statement" 
means the original financing statement and any 
amendments. 

(e) A financing statement covering timber to be 
cut or covering minerals or the like (including oil 
and gas) or accounts subject to Subsection (e) of 
Section 9.103, or a financing statement filed as a 
fixture filing (Section 9.313), must show that it 
covers this type of collateral, must recite that it is to 
be filed for record in the real estate records, and the 
financing statement must contain a description of 
the real estate sufficient if it were contained in a 
mortgage of the real estate to give constructive 
notice of the mortgage under the law of this state. 
If the debtor does not have an interest of record in 
the real estate, the financing statement must show 
the name of the record owner. 

(f) A mortgage is effective as a financing state
ment filed as a fixture filing from the date of its 
filing for record if (1) the goods are described in the 
mortgage by item or type, (2) the goods are or are to 
become fixtures related to the real estate described 
in the mortgage, (3) the mortgage complies with the 
requirements for a financing statement in this sec
tion other than a recital that it is to be filed in the 
real estate records, and (4) the mortgage is duly 
recorded. No fee with reference to the financing 
statement is required other than the regular record
ing and satisfaction fees with respect to the mort
gage. 

(g) A financing statement sufficiently shows the 
name of the debtor if it gives the individual, part
nership or corporate name of the debtor, whether or 
not it adds other trade names or the names of 
partners. Where the debtor so changes his name or 
m the case of an organization its name, identity or 
corporate structure that a filed financing statement 
becomes seriously misleading, the filing is not effec
tive to perfect a security interest in collateral ac
quired by the debtor more than four months after 
the change, unless a new appropriate financing 
statement is filed before the expiration of that time. 
A filed financing statement remains effective with 
respect to collateral transferred by the debtor even. 
though the secured party knows of or consents to 
the transfer. 

(h) A financing statement substantially complying 
with the requirements of this section is effective 
even though it contains minor errors which are not 
seriously misleading. 
[Acts 1967, 60th Leg., p. 1985, ch. 735, §§ 5, 6; Acts 1967, 
60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd Leg., p. 999, 
ch. 400, § 5, eff. Jan. 1, 1974.] · 

§ 9.403. What Constitutes Filing; Duration of Fil
ing; Effect of Lapsed Filing; Duties of 
Filing Officer 

(a) Presentation for filing of a financing state
ment and tender of the filing fee or acceptance of 
the statement by the filing officer constitutes filing 
under this chapter. 

(b) Except as provided in Subsection (f) a filed 
financing statement is effective for a period of five 
years from the date of filing. The effectiveness of a 
filed financing statement lapses on the expiration of 
the five year period unless a continuation statement 
is filed prior to the lapse. If a security interest 
perfected by filing exists at t1'e time msolvency 
proceedings are commenced by or against the debtor, 
the security interest remains perfected until termi
nation of the insolvency proceedings and thereafter 
for a period of sixty days or until expiration of the 
five year period, whichever occurs later. Upon lapse 
the security interest becomes unperfected, unless it 
is perfected without filing. If the security interest 
becomes unperfected upon lapse, it is deemed to 
have been unperfected as against a person who 
becam.e a purchaser or lien creditor before lapse. 

(c) A continuation statement may be filed by the 
secured party within six mo1iths pr10r to the expira
tion of the five year period specified in Subsection 
(b). Any such contmuation statement must be 
signed by the secured party, identify the original 
statement by file number and state that the original 
statement is still effective. A continuation state
ment signed by a person other than the secured 
party of record must be accompanied by a separate 
written statement of assignment signed by the se
cured party of record and complying with Subsection 
(b) of Section 9.405, including payment of the re
quired fee. Upon timely filing of the continuation 
statement, the effectiveness of the original state
ment is continued for five years after the last date 
to which the filing was effective whereupon it lapses 
in the same manner as provided in Subsection (b) 
unless another continuation statement is filed prior 
to such lapse. Succeeding continuation statements 
may be filed in the same manner to continue the 
effectiveness of the original statement. Unless a 
statute on disposition of public records provides oth
erwise, the fihng officer may remove a lapsed state
ment from the files and destroy it immediately if he 
has retained a microfilm or other photographic 
record, or in other cases after one year after the 
lapse. The filing officer shall so arrange matters by 
physical annexation of financing statements to con
tinuation statements or other related filings, or by 
other means, that if he physically destroys the fi
nancing statements of a per10d more than five years 
past, those which have been continued by a continua
tion statement or which are still effective under 
Subsection (f) shall be retained. 

(d) Except as provided in Subsection (g) a filing 
officer shall mark each statement with a file number 
and with the date and hour of filing and shall hold 
the statement or a microfilm or other photoip-aphic 
copy thereof for public inspection. In addit10n the 
filing officer shall index the statements according to 
the name of the debtor and shall note in the index 
the file number and the address of the debtor given 
in the statement. 

(e) The uniform fee for filing and indexing and 
for stamping a copy furnished by the secured party 
to show the date and place of filing for an original 
financing statement or for a continuation statement 
shall be $3.00 if the statement is in the standard 
form prescribed by the Secretary of State and other
wise shall be $6.00, plus in each case, if the financing 
statement. is subject to Subsection (e) of Section 
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9.402, $3.00. The secured party may at his option 
show a trade name for any person. 

(f) A real estate mortgage which is effective as a 
fixture filing under Subsection (f) of Section 9.402 
remains effective as a fixture filing until the mort
gage is released or satisfied of record or its effec
tiveness otherwise terminates as to the real estate. 

(g) When a financing statement covers timber to 
be cut or covers minerals or the like (including oil 
and gas) or accounts subject to Subsection (e) of 
Section 9.103, or is filed as a fixture filing, it shall be 
filed for record and the filing officer shall index it 
under the names of the debtor and any owner of 
record shown on the financing statement in the 
same fashion as if they were the mortgagors in a 
mortgage of the real estate described, and, to the 
extent that the law of this state provides for index
ing of mortgages under the name of the mortgagee, 
under the name of the secured party as if he were 
the mortgagee thereunder, or where indexing is by 
description in the same fashion as if the financing 
statement were a mortgage of the real estate de
scribed. 

(h) The filing and other fees paid to the Secretary 
of State under this chapter shall be deposited in the 
general revenue fund of the state treasury. 
[Acts 1967, 60th Leg., p. 1986, ch. 735, § 7; Acts 1967, 60th 
Leg., p. 2343, ch. 785, § l; Acts 1969, 6lst Leg., p. 2466, ch. 
830, § 6, eff. Sept. 1, 1969; Acts 1971, 62nd Leg., p. 2987, 
ch. 985, § 1, eff. Aug. 30, 1971; Acts 1973, 63rd Leg., p. 999, 
ch. 400, § 5, eff. Jan. 1, 1974.] 

Repeal 

Acts 1971, 62nd Leg., p. 2716, ch. 886, effec
tive June 14, 1971, relating to the microfilming 
of records by counties, and classified as Ver-
non's Ann.Civ.St. art. 1941(a), provided in sec
tion 2 that all laws or parts of laws in conflict 
with the provisions of this Act are hereby re
pealed, to the extent of conflict only, including 
but not limited to this section. 

§ 9.404. Termination statement 
(a) If a financing statement covering consumer 

goods is filed on or after January 1, 1974, then 
within one month or within ten days following writ
ten demand by the debtor after there is no outstand
ing secured obligation and no commitment to make 
advances, incur obligations or otherwise give value, 
the secured party must file with each filing officer 
with whom the financing statement was filed, a 
termination statement to the effect that he no long
er claims a security interest under the financing 
statement which shall be identified by file number. 
In other cases whenever there is no outstanding 
secured obligation and no commitment to make ad
vances, incur obligations or otherwise give value, the 
secured party must on written demand by the debtor 
send the debtor, for each filing officer with whom 
the financing statement was filed, a termination 
statement to the effect that he no longer claims a 
security interest under the financing statement, 
which shall be identified by file number. A termina
tion statement signed by a person other than the 
secured party of record must be accompanied by a 
separate written statement of assignment signed by 

the secured party of record and complying with 
Subsection (b) of Section 9.405, including payment of 
the required fee. If the affected secured party fails 
to file such a termination statement as required by 
this subsection, or to send such a termination state
ment within ten days after proper demand therefor 
he -shall be liable to the debtor for $100, and in 
addition for any loss caused to the debtor by such 
failure. 

(b) On presentation to the filing officer of such a 
termination statement he must note it in the index. 
If he has received the termination statement in 
duplicate, he shall return one copy of the termina
tion statement to the secured party stamped to show 
the time of receipt thereof. If the filing officer has 
a microfilm or other photographic record of the 
financing statement, and of any related continuation 
statement, statement of assignment and statement 
of release, he may remove the originals from the 
files at any time after receipt of the termination 
statement, or if he has no such record, he may 
remove them from the files at any time after one 
year after receipt of the termination statement. 

(c) If the termination statement is in the standard 
form prescribed by the Secretary of State, the uni
form fee for filing and indexing the termination 
statement shall be $3.00, and otherwise shall be 
$6.00. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l; Acts 1969, 6lst 
Leg., p. 2466, ch. 830, § 7, eff. Sept. 1, 1969; Acts 1971, 
62ncl Leg., p. 2987, ch. 985, § 2, eff. Aug. 30, 1971; Acts 
1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

Repeal 
Acts 1971, 62nd Leg., p. 2716, ch. 886, effec

tive June 14, 1971, relating to the microfilming 
of records bl counties, and classified as Ver
non's Ann.C1v.St. art. 1941(a), provided in sec
tion 2 that all laws or parts of Jaws in conflict 
with the provisions of this Act are hereby re
pealed, to the extent of conflict only, including 
but not limited to this section. 

§ 9.405. Assignment of Security Interest: Duties 
of Filing Officer; Fees 

(a) A financing statement may disclose an assign
ment of a security interest in the collateral described 
in the financing statement by indication in the fi
nancing statement of the name and address of the 
assignee or by an assignment itself or a copy thereof 
on the face or back of the statement. On presenta
tion to the filing officer of such a financing state
ment the filing officer shall mark the same as pro
vided in Section 9.403(d). The uniform fee for fil
ing, indexing, and furnishing filing data for a fi
nancing statement so indicating an assignment shall 
be $3.00 if the statement is in the standard form 
prescribed by the Secretary of State and otherwise 
shall be $6.00. 

(b) A secured party may assign of record all or a 
part of his rights under a financing statement by the 
filing in the place where the original financing state
ment was filed of a separate written statement of 
assignment signed by the secured party at" recorcl 
and setting forth the name of the secured party of 
record and the· debtor, the file number and the date 
of filing of the financing statement and the name 
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and address of the assignee and containing a descrip
tion of the collateral assigned. A copy of the assign
ment is sufficient as a separate statement if it 
complies with the preceding sentence. On presenta
tion to the filing officer of such a separate state
ment, the filing officer shall mark such separate 
statement with the date and hour of the filing. He 
shall note the assi~nment on the index of the financ
ing statement, or m the case of a fixture filing, or a 
filing covering timber to be cut, or covering minerals 
or the like (including oil and gas) or accounts subject 
to Subsection (e) of Section 9.103, he shall index the 
assignment under the name of the assignor as grant
or and, to the extent that the law of this state 
provides for indexing the assignment of a mortgage 
under the name of the assignee, he shall index the 
assignment of the financing statement under the 
name of the assignee. The uniform fee for filing, 
indexing and furnishing filing data about such a 
separate statement of assignment shall be $3.00 if 
the statement is in the standard form prescribed by 
the Secretary of State and otherwise shall be $6.00. 
Notwithstanding the provisions of this subsection, an 
assignment of record of a security interest in a 
fixture contained in a mortgage effective as a fix
ture filing (Subsection (f) of Section 9.402) may be 
made only by an assignment of the mortgage in the 
manner provided by the law of this state other than 
this code. 

(c) After the disclosure of filing of an assignment 
under this section, the assignee is the secured party 
of record. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1969, 61st 
Leg., p. 2466, ch. 830, § 8, eff. Sept. 1, 1969; Acts 1971, 
62nd Leg., p. 2987, ch. 985, § 3, eff. Aug. 30, 1971; Acts 
1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.) 

Repeal 
Acts 1971, 62nd Leg., p. 2716, ch. 886, effec

tive June 14, 1971, relating to the microfilming 
of records by counties, and .classified as Ver
non's Ann.C1v.St. art. 1941(a), provided in sec
tion 2 that all laws or parts of Jaws in conflict 
with the provisions of this Act are hereby re
pealed, to the extent of conflict only, including 
but not limited to this section. 

§ 9.406. Release of Collateral; Duties of Filing 
Officer; Fees 

A secured party of record may by his signed 
statement release all or a part of any collateral 
described in a filed financing statement. The state
ment of release is sufficient if it contains a descrip
tion of the collateral being released, the name and 
address of the debtor, the name and address of the 
secured party, and the file number of the financing 
statement. A statement of release signed by a 
person other than the secured party of record must 
be accompanied by a separate written statement of 
assignment signed by the secured party of record 
and complying with Subsection (b) of Section 9.405, 
including payment of the required fee. Upon pre
sentation of such a statement of release to the filing 
officer he shall mark the statement with the hour 
and date of filing arid shall note the same upon the 
margin of the index of the filing of the financing 
statement. The uniform fee for filing and noting 
such a statement of release shall be $3.00 if the 

statement is in the standard form prescribed by the 
Secretary of State and otherwise shall be $6.00. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1969, 61st 
Leg., p. 2466, ch. 830, § 9, eff. Sept. 1, 1969; Acts 1971, 
62nd Leg., p. 2988, ch. 985, § 4, eff. Aug. 30, 1971; Acts 
1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

Repeal 
Acts 1971, 62nd Leg., p. 2716, ch. 886, effec

tive June 14, 1971, relating to the microfilming 
of records by counties, and classified as Ver
non's Ann.C1v.St. art. 194l(a), provided in sec
tion 2 that all Jaws or parts of laws in conflict 
with the provisions of this Act are hereby re
pealed, to the extent of conflict only, including 
but not limited to this section. 

§ 9.407. Information From Filing Officer 
(a) If the person filing any financing statement, 

termination statement, statement of assignment, or 
statement of release, furnishes the filing officer a 
copy thereof, the filing officer shall upon request 
note uron the copy the file number and date and 
hour o the filing of the original and deliver or send 
the copy to such person. 

(b) Upon request of any person, the filing officer 
shall issue his certificate showing whether there is 
on file on the date and hour stated therein, any 
presently effective financing statement naming a 
particular debtor and any statement of assignment 
thereof and if there is, giving the date and hour of 
filing of each such statement and the names and 
addresses of each secured party therein. The uni
form fee for such a certificate shall be $5.00 if the 
request for the certificate is in the standard form 
prescribed by the Secretary of State and otherwise 
shall be $10.00. Upon request the filing officer shall 
furnish a copy of any filed financing statement or 
statement of assignment for a uniform fee of $1.00 
per page, at not less than $5.00 per request concern-
mg a debtor. · 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1969, 61st 
Leg., p. 2466, ch. 830, § 10, eff. Sept. 1, 1969; Acts 1973, 
63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

Repeal 
Acts 1971, 62nd Leg., p. 2716, ch. 886, effec

tive June 14, 1971, relating to the microfilming 
of records by counties, and classified as Ver
non's Ann.Civ.St. art. 1941(a), provided in sec
tion 2 that all laws or parts of laws in conflict 
with the provisions of this Act are hereby re
pealed, to the extent of conflict only, including 
but not limited to this section. 

§ 9.408. Financing Statements Covering Con
signed or Leased Goods 

A consignor or lessor of goods may file a financin~ 
statement using the terms "consignor," "consignee, ' 
"lessor," "lessee" or the like instead of the terms 
specified in Section 9.402. The provisions of this 
subchapter shall apply as appropriate to such a fi
nancing statement but its filing shall not of itself be 
a factor in determining whether or not the consi~n
ment or lease is intended as security (Section 
1.201(37)). However, if it is determined for other 
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reasons that the consignment or lease is so intended, 
a security interest of the consignor or lessor which 
attaches to the consigned or lease goods is perfected 
by such filing. 
[Acts 1973, 63rd Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.409. Prescribed Forms 
(a) The Secretary of State may prescribe the 

forms to be used in making any filing or in request
ing any information of the filmg officer under this 
chapter. Where the Secretary of State has pre
scribed the form and a person fails to use this form, 
the fee shall be twice that specified in the preceding 
sections. 

(b) The filing and other fees paid to the Secretary 
of State under this chapter shall be deposited in the 
General Revenue Fund of the State Treasury. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

SUBCHAPTER E. DEFAULT 

§ 9.501. Default; Procedure When Security Agree
ment Covers Both Real and Personal 
Property 

(a) When a debtor is in default under a security 
a~reement, a secured party has the rights and reme
dies provided in this subchapter and except as limit
ed by Subsection (c) those provided in the security 
agreement. He may reduce his claim to judgment, 
foreclose or otherwise enforce the security interest 
by any available judicial procedure. If the collateral 
is documents the secured party may proceed either 
as to the documents or as to the goods covered 
thereby. A secured party in possession has the 
rights, remedies and duties provided in Section 9.207. 
The rights and remedies referred to in this subsec
tion are cumulative. 

(b) After default, the debtor has the rights and 
remedies provided in this subchapter, those provided 
in the security agreement and those provided in 
Section 9.207. · 

. (c) To the extent that they give rights to the 
debtor and impose duties on the secured party, the 
rules .stated in the subsections referred to below may 
not be waived or varied except as provided with 
respect to compulsory disposition of collateral (Sub
section (c) of Section 9.504 and Section 9.505) and 
with respect to redemption of collateral (Section 
9.506) but the parties may by agreement determine 
the standards by which the fulfillment of these 
rights and duties is to be measured if such standards 
are not manifestly unreasonable: 

(1) Subsection (b) of Section 9.502 and Sub
section (b) of Section 9.504 insofar as they re
quire accounting for surplus proceeds of collat
eral; 

(2) Subsection (c) of Section 9.504 and Subsec
tion (a) of Section 9.505 which deal with disposi
tion of collateral; 

(3) Subsection (b) of Section 9.505 which deals 
with acceptance of collateral as discharge of 
obligation; 

(4) Section 9.506 which deals with redemption 
of collateral; and 

(5) Subsection (a) of Section 9.507 which deals 
with the secured party's liability for failure to 
comply with this subchapter. 

(d) If the security agreement covers both real and 
personal property, the secured party may proceed 
under this subchapter as to the personal property or 
he may proceed as to both the real and the personal 
property in accordance with his rights and remedies 
m respect of the real property in which case the 
provis10ns of this subchapter do not apply. 

(e) When a secured party has reduced his claim to 
judgment the lien of any levy which may be made 
upon his collateral by virtue of any execution based 
upon the judgment shall relate back to the date of 
the perfection of the security interest in such collat
eral. A judicial sale, pursuant to such execution, is a 
foreclosure of security interest by judicial procedure 
within the meaning of this section. and the secured 
party may purchase at the sale and thereafter hold 
the collateral free of any other requirements of this 
chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.502. Collection Rights of Secured Party 
(a) When so agreed and in any event on default 

the secured party is entitled to notify an account 
debtor or the obligor on an instrument to make 
payment to him whether or not the assignor was 
theretofore making collections on the collateral, and 
also to take control of any proceeds to which he is 
entitled under Section 9.306. 

(b) A secured party who by agreement is entitled 
to charge back uncollected collateral or otherwise to 
full or limited recourse against the debtor and who 
undertakes to collect from the account debtors or 
obligors must proceed in a commercially reasonable 
manner and may deduct his reasonable expenses of 
realization from the collections. If the security 
agreement secures an indebtedness, the secured par
ty must account to the debtor for any surplus, and 
unless otherwise agreed, the debtor is liable for any 
deficiency. But, if the underlying transaction was a 
sale of accounts or chattel paper, the debtor is 
entitled to any surplus or is liable for any deficiency 
only if the security agreement so provides . 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.503. Secured Party's Right to Take Possession 
After Default 

Unless otherwise agreed a secured party has on 
default the right to take possession of the collateral. 
In takin~ possession a secured party may proceed 
without Judicial process if this can be done without 
breach of the peace or may proceed by action. If 
the security agreement so provides the secured party 
may require the debtor to assemble the collateral 
and make it available to the secured party at a place 
to be designated by the secured party which is 
reasonably convenient to both parties. Without re
moval a secured party may render equipment unusa
ble, and may dispose of collateral on the debtor's 
premises .under Section 9.504. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.504. Secured Party's Right to Dispose of Col
lateral After Default; Effect of Disposi
tion 

(a) A secured party after default may sell, lease 
or otherwise dispose of any or all of the collateral in 
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its then condition or following any commercially 
reasonable preparation or processing. Any sale of 
goods is subject to the chapter on Sales (Chapter 2). 
The proceeds of disposition shall be applied in the 
order following to 

(1) the reasonable expenses of retaking, hold
ing, preparing for sale or lease, selling, leasing 
and the like and, to the extent provided for in 
the agreement and not prohibited by law the 
reasonable attorneys' fees and legal exp~nses 
incurred by the secured party; 

(2) the satisfaction of indebtedness secured by 
the security interest under which the disposition 
is made; 

(3) the satisfaction of indebtedness secured by 
any subordinate security interest in the collater
al if written notification of demand therefor is 
received before distribution of the proceeds is 
completed. If requested by the secured party, 
the holder of a subordinate security interest 
must seasonably furnish reasonable proof of his 
interest, and unless he does so, the secured party 
need not comply with his demand. 

(b) If the security interest secures an indebted
ness, the secured party must account to the debtor 
for any surplus, and, unless otherwise agreed, the 
debtor is liable for any deficiency. But if the under
lying transaction was a sale of accounts or chattel 
paper, the debtor is entitled to any surJ?lus or is 
liable for any deficiency only if the security agree-
ment so provides. · 

(c) Disposition of the collateral may be by public 
or private proceedings and may be made by way of 
one or more contracts. Sale or other disposition may 
be as a unit or in parcels and at any time and place 
and on any terms but every aspect of the disposition 
including the method, manner, time, place and terms 
must be commercially reasonable. Unless collateral 
is perishable or threatens to decline speedily in value 
or is of a type customarily sold on a recognized 
market, reasonable notification of the time and place 
of any public sale or reasonable notification of the 
time. after which any private sale or other intended 
disposition is to be made shall be sent by the secured 
party to the debtor, if he has not signed after 
default a statement renouncing or modifying his 
right to notification of sale. In the case of consumer 
goods no other notification need be sent. In other 
cases notification shall be sent to any other secured 
par.ty who has duly filed a financial statement in
dexed in the name of the debtor in this state or from 
whom the secured party has received (before send
ing his notification to the debtor or before the 
debtor's renunciation of his rights) written notice of 
a claim of an interest in the collateral. The secured 
party may buy at any public sale and if the collater
al is of a type customarily sold in a recognized 
market or is of a type which is the subject of widely 
distributed standard price quotations he may buy at 
private sale. 

(d) When collateral is disposed of by a secured 
party after default, the disposition transfers to a 
purchaser for value a!l of the debtor's rights therein, 
discharges the security interest under which it is 
made and any security interest or lien subordinate 
thereto. The purchaser takes free of all such rights 
and interests even though the secured party fails to 
comply with the requirements of this subchapter or 
of any judicial proceedings 

(1) in the case of a public sale, if the purchas
er has no knowledge of any defects in the sale 
and if he does not buy in collusion with the 
secured party, other bidders or the person con
ducting the sale; or 

(2) in any other case, if the purchaser acts in 
good faith. 

(e) A person who is liable to a secured party under 
a guaranty, indorsement, repurchase agreement or 
the like and who receives a transfer of collateral 
from the secured party or is subrogated to his rights 
has thereafter the rights and duties of the secured 
party. Such a transfer of collateral is not a sale or 
disposition of the collateral under this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.505. Compulsory Disposition of Collateral; Ac
ceptance of the Collateral as Discharge 
of Obligation 

(a) If the debtor has paid sixty per cent of the 
cash price in the case of a purchase money security 
interest in consumer goods or sixty l?er cent of the 
loan in the case of another security interest in 
consumer goods, and has not signed after default a 
statement renouncing or modifying his rights under 
this subchapter a secured party who has taken pos
session of collateral must dispose of it under Section 
9.504 and if he fails to do so within ninety days after 
he takes possession the debtor at his option may 
recover in conversion or under Section 9.507(a) on 
secured party's liability. 

(b) In any other case involving consumer goods or 
any other collateral a secured party in possession 
may, after default, propose to retain the collateral in 
satisfaction of the obligation. Written notice of 
such proposal shall be sent to the debtor if he has 
not signed after default a statement renouncing or 
modifying his rights under this subsection. In the 
case of consumer goods no other notice need be 
given. In other cases notice shall be sent to any 
other secured party who has duly filed a financial 
statement indexed in the name of the debtor in this 
state or from whom the secured party has received 
(before sending his notice to the debtor or before the 
debtor's renunciation of his rights) written notice of 
a claim of an interest in the collateral. If the 
secured party receives objection in writing from a 
person entitled to receive notification within twenty
one days after the notice was sent, the secured party 
must dispose of the collateral under Section 9.504. 
In the absence of such written objection the secured 
party may retain the collateral in satisfaction of the 
debtor's obligation. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.506. Debtor's Right to Redeem Collateral 
At any time before the secured party has disposed 

of collateral or entered into a contract for its disposi
tion under Section 9.504 or before the obligation has 
been discharged under Section 9.505(b) the debtor or 
any other secured party may unless otherwise 
agreed in writing after default redeem the collateral 
by tendering fulfillment of all obligations secured by 
~he collateral as well as the ~xpenses. reasonably 
mcurred bJ: the secured party m retakmg, holding 
and preparmg the collateral for disposition, in ar
rangmg for the sale, and to the extent provided in 
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the agreement and not prohibited by law, his reason
able attorneys' fees and legal expenses. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.] 

§ 9.507. Secured Party's Liability for Failure to 
Comply With This Subchapter 

(a) If it is established that the secured party is not 
proceeding in accordance with the provis10ns of this 
subchapter disposition may be ordered or restrained 
o_n appropriate terms and conditions. If the disposi
t10n has occurred the debtor or any person entitled 
to notification or whose security interest has been 
made known to the secured party prior to the dispo
sition has a right to recover from the secured party 
any .J~ss caused. by a failure to comply with the 
provis10ns of this subchapter. If the collateral is 
consumer goods, the debtor has a right to recover in 
any event an amount not less than the credit service 
charge plus ten per cent of the principal amount of 
the debt or the time price differential plus ten per 
cent of the cash price. · 

(b) The fact that a better price could have been 
obtained by a sale at different time or in a different 
method from that selected by the secured party is 
not of itself sufficient to establish that the sale was 
not made in a commercially reasonable manner. If 
the secured party either sells the collateral in the 
usual manner in any recognized market therefor or 
if he sells at the price current in such market at the 
time of his sale or if he has otherwise sold in 
conformity with reasonable commercial practices 
among dealers in the type of property sold he has 
sold in a commercially reasonable manner. The 
principles stated in the two preceding sentences with 
respect to sales also apply as may be appropriate to 
other types of disposition. A disposition which has 
been approved in any judicial proceeding or by any 
bona fide creditors' committee or representative of 
creditors shall conclusively be deemed to be commer
cially reasonable, but this sentence does not indicate 
that any such approval must be obtained in any case 
nor does it indicate that any disposition not so ap
proved is not commercially reasonable. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 999, ch. 400, § 5, eff. Jan. 1, 1974.) 

[Chapter 10. Reserved for expansion] 

CHAPTER 11. EFFECTIVE DATE AND TRAN" 
SITION PROVISIONS-1973 AMENDMENTS 

Section 
11.101. Effective Date. 
11.102. Preservation of Old Transition Provisions. 
11.103. Transition to 1973 Amendments-General Rule. 
11.104. Transition Provision on Change of Requirement of Filing. 
11.105. Transition Provision on Change of Place of Filing. 
11.106. Required Refilings. 
11.107. Transition Provisions as to Priorities. 
11.108. Presumption That Rule of Law Continues Unchanged. 

§ 11.101. Effective Date 
This Act 1 (referred to as the "1973 amendments") 

takes effect on January 1, 1974. 
[Acts 1973, 63rd Leg., p. 1030, ch. 400, § 6, eff. Jan. 1, 1974.) 

1 Amendin~ ~§ 1.105. 1.201(9), and (37), 2.107, 5.116, 9.101 et seq., 35.01 
to 35.09; C1v1I Statutes, art. 6630 and repealing art. 6645. 

§ 11.102. Preservation of Old Transition Provi
sions 

The provisions of Article 10 of the Uniform Com
mercial Code, as amended, shall continue to apply to 
the amended code, and for this purpose this code as 
amended shall be considered one continuous statute. 
[Acts 1973, 63rd Leg., p. 1030, ch. 400, § 6, eff. Jan. 1, 1974.) 

§ 11.103. Transition to 1973 Amendments-Gener-
al Rule 

Transactions validly entered into after June 30, 
1966, and before January 1, 1974, and which were 
subject to the provisions of this title and which 
would be subject to the 1973 amendments if they 
had been entered into on or after January 1, 1974, 
and the rights, duties and interests flowing from 
such transactions remain valid on and after the 
latter date and may be terminated, completed con
summated or enforced as required or permitt~d by 
the 1973 amendments. Security interests arising out 
of such transactions which are perfected when the 
1973 amendments become effective shall remain per
fected until they lapse as provided in the code as 
amended, and may be continued as permitted by the 
code as amended, except as stated in Section 11.105. 
[Acts 1973, 63rd Leg., p. 1030, ch. 400, § 6, eff. Jan. 1, 1974.) 

§ 11.104. Transition Provision on Change of Re-
quirement of Filing 

A security interest for the perfection of which 
fil~ng or the ~akin~ of possession was required under 
this code and which attached rrior to January 1 
1974, but was not perfected shal be deemed perfect~ 
ed on January 1, 1974, if this code as amended 
permits pe~fection wi.thout filing or a~thorizes filing 
m the office or offices where a pr10r ineffective 
filing was made. 
[Acts 1973, 63rd Leg., p. 1030, ch. 400, § 6, eff. Jan. 1, 1974.) 

§ 11.105. Transition Provision on Change of Place 
of Filing 

(a) A financing statement or continuation state
ment filed prior to January 1, 1974, which shall not 
have lapsed pnor to January 1, 1974 ·shall remain 
effective for the period provided in the code before 
January 1, 1974, but not less than five years after 
the filing. 

(b) With respect to any collateral acquired by the 
d.ebtor. on or after January 1, 1974, any effective 
fmancmg statement or continuation statement de
s~~ibed in th_is section s.hall apply only if the filing or 
filmgs are m the office or offices that would be 
appropriate to perfect the security interests in the 
new collateral under the code with its 1973 amend
ments. 

(c) The effectiveness of any financing statement 
or continuation statement filed prior to January 1 
1974, may be continued by a continuation statement 
as permitted by this code with 1973 amendments 
except that. }f this co?~ with 1973 amendments: 
reqmres a f1hng or a f1lmg for record in an office 
where. ther~ was no previous finai:icing statement, a 
new fmancmg. statement conformmg to Section 11.-
106 shall be filed or filed for record in that office. 

(d) If the record of a mortgage of real estate 
would have been effective as a fixture filing of 
goods described therein if the 1973 amendments had 
been in effect on the date of the filing for record of 
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the mortgage, the mortgage shall be deemed effec
tive as a fixture filing as to such goods under 
Subsection (f) of Section 9.402 of this code, as 
amended, on January 1, 1974. 
[Acts 1973, 63rd Leg., p. 1030, ch. 400, § 6, eff. Jan. 1, 1974.] 

§ 11.106. Required Refilings 
(a) If a security interest is perfected or has priori

ty when the 1973 amendments take effect as to all 
persons or as to certain persons without any filing or 
recording, and if the filing of a financing statement 
would be required for the perfection or priority of 
the security interest against those persons under the 
1973 amendments, the perfection and priority rights 
of the security interest continue until January 1, 
1977. The perfection will then lapse unless a financ
ing statement is filed as provided in Subsection (d) 
or unless the security interest is perfected otherwise 
than by filing. 

(b) If a security interest is perfected when the 
1973 amendments take effect under a law other than 
this title which requires no further filing, refiling or 
recording to continue its perfection, perfection con
tinues until and will lapse on January 1, 1977, unless 
a financing statement is filed as provided in Subsec
tion (d) or unless the security interest is perfected 
otherwise than by filing, or unless under Subsection 
(c) of Section 9.302 the other law continues to gov
ern filing. 

(c) If a security interest is perfected by a filing, 
refiling or recording under a law repealed by this 
Act which required further filing, refiling or record
ing to continue its perfection, perfection continues 
and will lapse on the date provided by the law so 
repealed for such further filing, refiling or recording 
unless a financing statement is filed as provided in 
Subsection (d) or unless the security interest is per
fected otherwise than by filing. 

(d) A financing statement may be filed within six 
months before the perfection of a security interest 
would otherwise lapse. Any such financing state
ment may be signed by either the debtor or the 
secured party. It must identify the security agree
ment, statement or notice (however denominated in 
any statute or other law repealed or modified by this 
Act), state the office where and the date when the 
last filing, refiling or recording, if any, was made 
with respect thereto, and the filing number, if any, 
or book and page, if any, of recording and further 
state that the security agreement, statement or no
tice, however denominated, in another filing office 
under this title or under any statute or other law 
repealed or modified by this Act is still effective. 
Section 9.401 and Section 9.103 determine the proper 
place to file such a financing statement. Except as 
specified in this subsection, the provisions of Section 
9.403(c) for continuation statements apply to such a 
financing statement. 
[Acts 1973, 63rd Leg., p. 1030, ch. 400, § 6, eff. Jan. 1, 1974.] 

§ 11.107. Transition Provisions as to Priorities 
Except as otherwise provided in this chapter, this 

title as it existed before the 1973 amendments took 
effect shall apply to any questions of priority if the 
positions of the parties were fixed prior to January 
1, 1974. In other cases questions of priority shall be 
determined by this title with 1973 amendments. 
[Acts 1973

1 
63rd Leg., p. 1030, ch. 400, § 6, eff. Jan. 1, 1974.] 

§ 11.108. Presumption That Rule of Law Contin
ues Unchanged 

Unless a change in law has clearly been made, the 
provisions of this title with 1973 amendments shall 
be deemed declaratory of the meaning of the title. 
[Acts 1973, 63rd Leg., p. 1030, ch. 400, § 6, eff. Jan. 1, 1974.] 

[Chapter 12 to 14. Reserved for expansion] 

TITLE 2. COMPETITION AND TRADE 
PRACTICES 

Section Chapter 
15. Monopolies, Trusts, and Conspiracies in Re-

straint of Trade ______________________ 15.01 
16. Trademar'ks ____________________________ 16.0 I 
17. Deceptive Trade Practices _______________ 17.01 

CHAPTER 15. MONOPOLIES, TRUSTS, AND 
CONSPIRACIES IN RESTRAINT OF TRADE 

SUBCHAPTER A. DEFINITIONS AND PROHIBITIONS 

Section 
15.01. Monopoly Defined. 
15.02. Trust Defined. 
15.03. Conspiracy in Restraint of Trade Defined. 
15.04. Monopoly, Trust, and Conspiracy in Restraint of Trade 

Prohibited; Agreement Violating Prohibition Void. 
15.05. Public Utility Prohibited from Injuring Competition or Dis

criminating in Rates. 
15.06. Publication Tying Arrangement Prohibited. 

SUBCHAPTER B. PROCEDURE AND EVIDENCE 

15.12. Declaratory Judgment Action. 
15.13. Attorney General's Assistants. 
15.14. Discovery Procedure. 
15.15. Party to Suit May Subpoena Witness. 
15.16. State May Compel Attendance of Defendant and Production 

of Documentary Evidence. 
15.17. Sanction for Failure to Appear or Produce Documentary 

Evidence. 
15.18. Service of Written Notice. 
15.19. Special Commissioner Appointed to Take Evidence. 
15.20. Immunity of State's Witness. 
15.21. Priority of Civil Suits and Cumulative Effect of Subchapter. 
15.22. Witness Fees. 

SUBCHAPTER C. CIVIL AND CRIMINAL PENALTIES 
15.28. Definitions. 
15.29. Charter of Domestic Corporation Forfeited. 
15.30. Foreign Corporation Enjoined From Doing Business. 
15.31. Reinstatement of Enjoined Foreign Corporation. 
15.32. Monetary Penalty. 
15.33. Criminal Penalties. 
15.34. Exemption from Criminal Penalties. 

SUBCHAPTER D. RECOVERY OF DAMAGES PURSUANT 
TO FEDERAL ANTITRUST LAWS 

15.40. Authority, Po'wers, and Duties of Attorney General. 

SUBCHAPTER A. DEFINITIONS AND 
PROHIBITIONS 

§ 15.01. Monopoly Defined 
A "monopoly" is a combination or consolidation of 

two or more corporations effected by 
(1) bringing the direction of their affairs un

der common management or control to create, 
or where the common management or control 
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tends to create, a trust as defined in Section 
15.02 of this code; or 

(2) one corporation acquiring (in whole or 
part and whether directly, through trustees, or 
otherwise) the stock, bonds, franchise or other 
rights, or physical property of one or more other 
corporations to prevent or lessen, or where the 
acquisition tends to prevent or lessen, competi
tion. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 15.02. Trust Defined 
. (a) In this section, unless the context requires a 

different definition, "person" does not include mu
nicipal corporation. (No source citation.) 

(b) A "trust" is a combination of capital, skill, or 
acts· by two or more persons to 

(1) restrict, or tend to restrict, trade, com
merce, aids to commerce, the preparation of 
tangible personal property for market or trans
portation, or the free pursuit of a lawful busi
ness; or 

(2) fix, maintain, increase, or reduce the price 
of tangible personal property, the cost of insur
ance, or the cost of preparing tangible personal 
property for market or transportation; or 

(3) prevent or lessen competition in 
(A) the manufacture, transportation, 

sale, or purchase of tangible personal pro
perty; 

(B) the business of insurance; 
(C) aids to commerce; or 
(D) preparing tangible personal property 

for market or transportation; or 
(4) affect, control, or establish the price of 

tangible personal property, or the cost of trans
portation, insurance, or preparing tangible per
sonal property for market or transportation; or 

(5) agree 
(A) not to sell, dispose of, transport, or 

prepare tangible personal property for mar
ket or . transportation, or not to make an 
insurance contract, at a price below a com
mon standard or figure; 

(B) to maintain the price of tangible per
sonal property, the charge for transporta
tion or insurance, or the cost of preparing 
tangible personal property for market or 
transportation at a fixed or graded figure; 

(C) to affect or maintain the price of 
tangible personal property or the cost of 
transportation, insurance, or preparing tan
gible personal property for market or trans
portation in order to preclude free competi
tion between or among themselves or others 
in the sale or transportation of tangible 
personal property, in the business of trans
portation or insurance, or in preparing tan
gible personal property for market or trans
portation; or 

(D) to pool, combine, or unite an interest 
they have in the sale or purchase of tangi
ble personal property, or in the charge for 
transportation, insurance, or preparing tan
gible personal property for market or trans
portation, so that the price of the tangible 

personal property, or char&'e for transporta
tion, insurance, or preparing tangible per
sonal property for market or transporta
tion, might be in any manner affected; or 

(6) regulate, fix, or limit the output of tangi
ble personal property, or the amount of insur
ance undertaken, or the amount of work per
formed in preparing tangible personal property 
for market or transportation; or 

(7) refrain from engaging in business, or 
from buying or selling tangible personal proper
ty, partially or entirely in this state . 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 15.03. Conspiracy in Restraint of Trade Defined 
(a) It is a conspiracy in restraint of trade for 

(1) two or more persons engaged in buying or 
selling tangible personal property to agree not 
to buy from or sell to another person tangible 
personal property; 

(2) two or more persons to agree to boycott, 
or threaten not to buy from or sell to, a person 
because that person buys from or sells to anoth
er person; 

(3) two or more persons to agree to boycott, 
or not to deal with, the tangible personal 
property of another person; or 

(4) an employer and labor union or other or
ganization to agree or combine so that 

(A) a person is denied the right to work 
for an employer because of membership or 
nonmembership in the labor union or other 
organization; or 

(B) membership or nonmembership in the 
labor union or other organization is made a 
condition of obtaining or keeping a job with 
the employer. 

(b) It is not a conspiracy in restraint of trade. for 
(1) employees to agree to quit their employ

ment, or to refuse to deal with tangible personal 
property of their immediate employer, unless 
their refusal to deal with tangible personal 
property of·their immediate employer is intend
ed to induce, or has the effect of inducing, that 
employer to refrain from buying or otherwise 
acquiring tangible personal property from a per
son; or 

(2) persons to agree to refer for employment 
a migratory farm worker who works on seasonal 
crops if the referral is made irrespective of 
whether or not the worker belongs to a labor 
union or other organization. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 15.04. Monopoly, Trust, and Conspiracy in Re
straint of Trade Prohibited; Agreement 
Violating Prohibition Void 

(a) Every monopoly, trust, and conspiracy in re
straint of trade, as defined in Sections 15.01, 15.02, 
and 15.03 of this code, respectively, is illegal and 
prohibited. 

(b) An agreement violating the prohibition 
against a monopoly, trust, or conspiracy in restraint 
of trade contained in Subsection (a) of this section is 
void and unenforceable in law or equity. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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§ 15.05. Public Utility Prohibited from Injuring 

Competition or Discriminating in Rates 
(a) In this section, unless the context requires a 

different definition, "utility" means an individual 
company, partnership, or corporation in the busines~ 
of transporting or selling natural gas, electric cur
rent and power, telephone or telegraph service or a 
similar public utility. ' 

(b) No utility may intentionally prevent or hinder 
le&"itimate. comp7tition among utilities .. ~o utility 
domg busmess Ill more than one mumc1pality or 
county may discriminate between or among persons 
in rates, prices, or kinds of service for the purpose of 
injurin~ a competitor or preventing or hindering 
competition among utilities. 

(c) For purposes of this section, 
(1) "subsidiary utility" means a utility that is 

contr<_>lled by another individual, company, part
nership, or corporation; 

(2) "controlling company" means an individu
al, company, partnership, or corporation that 
controls a subsidiary utility; 

(3) the act of a subsidiary utility is the act of 
its controlling company and of every other sub
sidiary utility of that ·controlling company; 

(4) the act of a contro11ing company is the act 
of each of its subsidiary utilities; and 

(5) the costs of production and transportation 
shall be considered in determining whether or 
not discrimination in rates, prices, or kinds of 
service exists. 

(d) A utility's reduction of rates or prices below 
those required by an ordinance or proposed in a 
petition 1s prima facie evidence of an intent to 
prevent competition or injure a competitor if 

(1) a municipality has required by ordinance, 
or its governing body, a majority of its citizens, 
or a majority of the residents of a community 
served by the utility has requested by petition, 
that the utility lower the rates or prices charged 
for its services; 

(2) the petition proposes rates or prices for 
the utility to charge which the municipality, its 
citizens, or the residents believe to be fair and 
reasonable; 

(3) the utility first refuses or fails to reduce 
its rates or prices; 

(4) within 12 months after the refusal or fail
ure another utility begins, or attempts to begin, 
serving the municipality or community; and 

(5) the reduction is made after the other utili
ty be~an, or attempted to begin, serving the 
municipality or community. 

(e) It is not prima facie evidence of an intent to 
prevent competition or injure a competitor for a 
utility to reduce its rates or prices to the level of 
those charged by the municipality or a competing 
utility, even though the reduced rates or prices are 
below those required by the ordinance or requested 
in the petition. 

(f) A utility adjudged guilty of violating a provi
sion of Subsection (b) of this section forfeits its 
charter or articles of incorporation (or permit or 
certificate of authority) and right to do business in 
this state. The attorney general on learning of the 
violation . shall file suit, or institute quo warranto 

proceedings, in a district court in any county in this 
state to obtain the forfeiture. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 15.06. Publication Tying Arrangement Prohibit
ed 

(a) No wholesale distributor or news agency, or its 
agent or employee, may require or demand that a 
retailer purchase or accept from the wholesale dis
tributor or news agency a particular publication so 
that the retailer can obtain another publication from 
the wholesale distributor or news agency. 

(b) A wholesale distributor or news agency, or its 
agent or emfloyee, who violates a provision of Sub
section (a) o this section is guilty of a misdemeanor 
and upon conviction is punishable by imprisonment 
in the county jail for not more than six months or by 
a fine of not more than $1,000 or by both. · 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

[Sections 15.07 to 15.11 reserved for expansion] 

SUBCHAPTER B. PROCEDURE AND EVIDENCE 

§ 15.12. Declaratory Judgment Action 
(a) A person (other than a foreign corporation not 

having a permit or certificate of authority to do 
business in this state) uncertain of whether or not 
his action or proposed action violates or will violate 
the prohibition contained in Section 15.04 of this 
code may file suit against the state for declaratory 
judgment, citing this section as authority, in one of 
the Travis County district courts. 

(b) Citation and all process in the suit shall be 
served on the attorney general, who shall represent 
the state. The petition shall describe in detail the 
person's action, or proposed action, and all other 
relevant facts, and the court in its declaratory judg
ment shall fully recite the action, or proposed action, 
and other facts considered. 

(c) A declaratory judgment granted under this 
sect10n which rules that action or proposed action 
does not violate the prohibition contained in Section 
15.04 of this code 

(1) shall be strictly construed and may not be 
extended by implication to an action or fact not 
recited in the Judgment; 

(2) does not bind the state with reference to a 
person not a party to the suit in which the 
Judgment was granted; and 

(3) does not estop the state from subsequently 
establishing a violation of the prohibition con
tained in Section 15.04 of this code based on an 
action or fact not recited in the declaratory 
judgment, which action or fact, when combined 
with an action or fact recited in the judgment, 
constitutes a violation of the prohibition con
tained in Section 15.04 of this code. 

(d) A person filing suit under this section shall 
pay all costs of the suit. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 15.13. Attorney General's Assistants 
An assistant attorney general, county attorney, 

district attorney, or criminal district attorney acting 
under the attorney general's direction has the pow
ers and duties of the attorney general set out in 
Sections 15.14-15.17 of this code. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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§ 15.14. Discovery Procedure 
(a) If the attorney general believes that a person 

knows of a violation of the prohibition contained in 
Section 15.04 of this code, he may apply to the 
county judge or to a justice of the peace in the 
county where the person is located to compel the 
examination of the person. 

(b) Upon receipt of the application, the county 
judge or justice of the peace shall 

(1) summon the person as in a criminal case; 
(2) administer an oath to him; 
(3) transcribe his statement; 
(4) have him swear to and sign his statement; 

and 
(5) deliver his statement to the attorney gen

eral. 
(c) A person summoned under Subsection (b) of 

this section is guilty of contempt of court if he fails 
to 

(1) appear in response to the summons; 
(2) make a sworn statement of the facts he 

knows; or 
(3) sign his written statement. 

(d) A l?erson guilty of contempt under Subsection 
(c) of this section may be 

(1) fined not more than $100; and 
(2) attached and imprisoned in the county jail 

until he makes a full statement about the facts 
he knows. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 15.15. Party to Suit May Subpoena Witness 
(a) A party to a suit brought to enforce the prohi

bition contained in Section 15.04 of this code, or to 
enforce the Jaws conserving nat.ural resources, may 
apply to the clerk of the court in which the suit is 
pending to subpoena a witness located anywhere in 
the state. On receipt of the application, the clerk 
shall issue the subpoena applied for but may not 
issue more than five subpoenas each for state wit
nesses and defense witnesses without first obtaining 
the court's written approval. 

(b) A witness subpoenaed under Subsection (a) of 
this section who fails to appear and testify in compli
ance with the subpoena 1s guilty of contempt of 
court and may be 

(1) fined not more than $100; and 
(2) attached and imprisoned in the county jail 

until he appears in court and testifies about the 
facts he knows. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 15.16. State May Compel Attendance of Defend
ant and Production of Documentary Ev
idence 

(a) In this section, unless the context requires a 
different definition, 

(1) "witness" includes 
(A) director, officer, agent, and employee 

of a defendant corporation or joint stock 
association; 

(B) member of a defendant partnership; 
and 

(C) individual defendant; and 

(2) "court" includes special commissioner ap
pointed under Section 15.19 of this code. 

(b) The attorney general in a suit brought to 
enforce the prohibition contained in Section 15.04 of 
this code, or to enforce the laws regulating corpora
tions, may request the appearance and testimony of 
a witness, and his production of documentary evi
dence, at a place in or out of the state by written 
application to the court in term time or vacation. 

(c) The attorney general in the application shall 
(1) state the name and address of each wit

ness whose testimony he wishes. to take; 
(2) describe in a general way the documenta

ry evidence he wishes produced;. and 
(3) state the place where and the time when 

the witness is to appear and testify or produce 
documentary evidence. 

(d) On receipt of the attorney general's applica
tion, the court shall immediately issue a written 
notice, directed to the witness and defendant or his 
attorney, requiring the defendant or his attorney to 
notify the witness of the place where and the time 
when he is to appear and testify or produce docu
mentary evidence. 

(e) A defendant or his attorney notified by writ
ten notice issued under Subsection (d) of this section 

(1) that a witness is wanted to testify shall 
immediately inform the witness of the place 
where and time when he is required to appear 
and testify; and 

(2) to produce documentary evidence shall 
produce the evidence if it belongs to the def end
ant or is under his control at the place and time 
specified in the notice. 

(f) A witness notified under Subsection (e) of this 
section shall remain in attendance before the court 
from day to day until discharged by the court. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 15.17. Sanction for Failure to Appear or Produce 
Documentary Evidence 

(a) The court on motion of the attorney general 
and after a hearing shall strike all of the defendant's 
pleadings and render default judgment against him 
if a witness fails or refuses to appear and testify or 
produce documentary evidence in compliance with a 
written notice issued under Section 15.16(d) of this 
code. 

(b) A defendant's pleadings may not be stricken, 
nor default judgment rendered against him, if the 
defendant 

(1) files with the court a sworn statement 
that 

(A) a witness's failure or refusal to at
tend and testify was due to no act or fault 
of the defendant; 

(B) documentary evidence demanded was 
not in defendant's possession or control and 
could not be produced; and 

(C) defendant complied with the written 
notice to the best of his ability; and 

(2) the court after a hearing is satisfied that 
the defendant's statement is true. 

(c) The court after the hearing provided in Sub
section (b)(2) of this section may make additional 
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orders concerning evidence that it considers neces
sary. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 15.18. Service of Written Notice 
(a) Written notice issued under Section 15.16(d) of 

this code must allow the witness named in the notice 
at least 10 days after the day of service before he is 
required to appear and testify or produce documen
tary evidence m compliance with the written notice. 

(b) Written notice issued under Section 15.16(d) of 
this code may be served, and the return completed 
for it, by a sheriff, constable, or a disinterested 
person competent to make oath of the fact of serv
ice. The person serving the written notice shall 
deliver a copy to the person to be served, or to his 
attorney, shall endorse (either on the original notice 
or on an attachment to it) the date, time, and 
manner of service and the name of the person 
served, and shall sign the return. If the person 
serving the written notice is not a sheriff or con
stable, he. shall swear to the return before someone 
authorized to administer an oath. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 15.19. Special Commissioner Appointed to Take 
Evidence 

(a) A party to a suit brought to enforce the prohi
bition contained in Section 15.04 of this code, or to 
enforce the laws regulating corporations, may apply 
in term time or vacation to the court in which the 
suit is pending for appointment of a special commis
sioner to take evidence at a location in or out of the 
state as designated in the application. Upon receipt 
of the application, the court shall appoint a disinter
ested person as special commissioner, who shall qual
ify by taking the constitutional oath of office. 

(b) A special commissioner appointed under Sub
section (a) of this section may 

(1) issue 
(A) a written notice under Section 15.-

16( d) of this code, or a subpoena, to compel 
the attendance and testimony of a witness 
or the production of documentary evidence; 
and 

(B) an attachment for a witness; 
(2) punish for contempt of court to the extent 

provided by law for the court appointing him; 
(3) administer an oath to a witness; and 
(4) have a witness examined orally and his 

testimony transcribed, sworn to, and signed by 
the witness. 

(c) The special commissioner shall 
(1) note and reserve each objection to the 

evidence taken for the court hearing the suit 
and may not exclude evidence; 

(2) with all convenient speed certify and re
turn the evidence taken to the court appointing 
him. 

(d) Evidence taken by a special commissioner is 
admissible in the suit for which it was taken, subject 
to objection made at the time it is offered in the 
suit. 

(e) When filed with the court appointing him, a 
special commissioner's certificate, showing the fail
ure or refusal of a witness to appear and testify or 

produce documentary evidence, is prima facie evi
dence of the failure or refusal. 

(f) A special commissioner appointed under Sub
section (a) of this section is entitled to be reimbursed 
for his actual travel expenses and to the fee allowed 
by law to a notary public for taking a deposition. A 
special commissioner's travel expenses and fee are 
taxed as costs in the suit and collected as in a civil 
case. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 15.20. Immunity of State's Witness 
A person testifying or producing documentary evi

dence for the state in a discovery procedure under 
Section 15.14 of this code, in a suit brought to 
enforce the prohibition contained in Section 15.04 of 
this code, or in a suit brought to enforce the laws 
regulating corporations, is immune from indictment 
and prosecution for anything about which he truth
fully testifies or produces documentary evidence. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 15.21. Priority of Civil Suits and Cumulative Ef
fect of Subchapter 

(a) A civil suit filed by the state under Section 
15.29, 15.30, or 15.32 of this code has priority over all 
other court business, civil or criminal, except a crimi
nal prosecution in which the defendant is in jail. 

(b) The provisions of Sections 15.14 and 15.16-15.-
20 of this code 

(1) are cumulative of and do not repeal other 
law relating to securing evidence; and 

(2) provide additional means of securing evi
dence to enforce the prohibition contained in 
Section 15.04 of this code and the laws regulat
ing corporations. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 15.22. Witness Fees 
(a) A witness residing outside the county in which 

a suit is pending, before he need comply with a 
subpoena JSsued under Section 15.15(a) of this code, 
must be tendered by the party calling him his antici
pated expenses, not to exceed four cents a mile and 
$2 a day, for going to, attendin~-, and returning from 
court. In the case of a state witness, these expenses 
shall be paid in the same manner as in a felony case. 

(b) A person complying with a written notice or 
summons issued under Section 15.16(d) or 15.14 of 
this code, respectively, is entitled to four cents a mile 
and $1 a day for going to, attending, and returning 
from court. A person shall file a sworn claim for his 
mileage and per diem with the court, and the mile
age and per diem shall be taxed as costs and collect
ed as in a civil case. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

[Sections 15.23 to 15.27 reserved for expansion] 

SUBCHAPTER. C. CIVIL AND CRIMINAL 
PENALTIES 

§ 15.28. Definitions 
In Sections 15.29-15.31 of this code, unless the 

context requires a different definition, 
(1) "domestic corporation" means a corpora

tion organized under the law of this state; 
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(2) "foreign corporation" means a corporation 
organized under the law of another state or 
country; and 

(3) "successor" means a corporation to which 
another corporation has transferred its property 
and business or which has assumed payment of 
its obligations. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 15.29. Charter of Domestic Corporation Forfeit
ed 

(a) When he believes the Jmblic interest requires 
it, the attorney general shall file suit to forfeit the 
charter or articles of incorporation of a domestic 
corporation which has violated or is violating the 
prohibition contained in Section 15.04 of this code. 
The attorney general may file suit under this subsec
tion in a district court m any county in the state. 

(b) To the extent consistent with this chapter, the 
law governing quo warranto applies to a suit filed 
under Subsection (a) of this section. 

(c) If he finds the public interest requires it, in a 
suit filed under Subsection (a) of this section, the 
court may forfeit the charter or articles of incorpo
ration of a domestic corporation adjudged guilty of 
violating the prohibition contained in Section 15.04 
of this code. The forfeiture is in addition to other 
penalties provided by law. 

(d) The successor to a domestic corporation whose 
charter or articles of incorporation has been forfeit
ed under Subsection (c) of this section may not 
incorporate or do business in this state. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § L] 

§ 15.30. Foreign Corporation Enjoined From Do
ing Business 

(a) If a foreign corporation has violated or is 
violating the prohibition contained in Section 15.04 
of this code, the attorney general may file suit in a 
district court in Travis County to permanently en
join the foreign corporation from doing business or 
mcorporating in this state. 

. (b) If the court finds the public interest requires 
it, in a suit filed under Subsection (a) of this section, 
it shall permanently enjoin from doing business or 
incorporating in this state a foreign corporation ad
judged guilty of violating the prohibition contained 
in Section 15.04 of this code. The injunction is in 
addition to other penalties provided by law. 

(c) The successor to a foreign corporation perma
nently enjoined from doing business in this state 
may not incorporate or do business in this state. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 15.31. Reinstatement of Enjoined Foreign Cor-
poration · 

(a) Five or more years after being enjoined from 
doing business in this state under Section 15.30(b) of 
this code, a foreign corporation or its successor may 
apply for reinstatement to the district court original
ly granting the injunction. The corporation shall 
have a copy of the application, and all other papers, 
served on the attorney general, who shall represent 
the state in the reinstatement proceeding. 

(b) On receipt of the application, the court shall 
hold a hearing on it, may compel the production of 
documentary evidence, and may appoint a special 
commissioner under Section 15.19 of this code to 
take testimony eithei· in or out of the state. 

(c) The court after the hearing may modify the 
original injunction and permit the foreign corpora
tion or its successor to incorporate or secure a certif
icate of authority to do busmess in this state, if the 
corporation or its successor has established that the 
enjoined corporation 

(1) fully obeyed the injunction and paid all 
fines adjudged against it; 

(2) has organized or reorganized its affairs so 
that it may do business in this state without 
violating a state law; and 

(3) is not itself violating, and is not connected 
with a person who is violating, the prohibition 
contained in Section 15.04 of this code. 

(d) If the court modifies the original injunction in 
a reinstatement proceeding, it shall retain jurisdic
tion over the proceeding. The attorney general for 
good cause shall apply to the court to set aside the 
modification. If the attorney general establishes 
that the reinstated foreign corporation or its succes
sor has violated or is violating, or is connected with a 
person who is violating, the prohibition contained in 
Section 15.04 of this code, the court shall set aside 
the modification and permanently enjoin the foreign 
corporation or its successor from doing business or 
incorporating in this state. If the modification is set 
aside, all proceedings based on it are void. . 

(e) The clerk of the court shall forward to the 
secretary of state a certified copy of the court's 
judgment in a reinstatement proceeding, and the 
secretary of state shall comply with the judgment. 

(f) A foreign corporation or its successor seeking 
reinstatement shall pay all expenses of the proceed
ing, including a reasonable attorney's fee fixed by 
the court. The attorney general shall deposit the 
attorney's fee in the state treasury to the credit of 
the general revenue fund. 

(g) A foreign corporation or its successor ad
judged guilty a second time of violating the prohibi
tion contained in Section 15.04 of this code may not 
apply for reinstatement under Subsection (a) of thi's 
section. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § L] 

§ 15.32. Monetary Penalty 
(a) A person adjudged ¥uilty of violating the pro

hibition contained in Sect10n 15.04 of this code shall 
pay a fine to the state of not less than $50 nor more 
than $1,500 for each day of violation. The attorney 
general, or a district, criminal district, or county 
attorney acting under his direction, shall represent 
the state in a suit filed to collect this fine. 

(b) Each district court in this state has jurisdiction 
and venue over a suit filed under Subsection (a) of 
this section, and once suit is filed, it may not be 
transferred to another county except on order of the 
court. 

(c) A district, criminal district, or county attorney 
representing the state in a suit filed to enforce the 
prohibition contained in Section 15.04 of this code, or 
to collect a fine under Subsection (a) of this section, 
is entitled to a fee equal to 

(1) 10 percent of the amount collected up to 
and .including $50,000; and 

(2) five percent of the amount collected over 
$50,000; or 
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(3) one-half of the percentages specified in 

Subdivisions (1) and (2) of this subsection, if the 
suit is compromised before final judgment in 
the trial court. 

(d) The fee specified in Subsection (c) of this 
section may be retained by the district, criminal 
district, or county attorney collecting it and is in 
addition to other fees allowed him by law. 

(e) A district, criminal district, or county attorney 
representing the state, who ceases to hold office 
before a fine is collected, is entitled to share equally 
with his successor in the fee specified in Subsection 
(c) of this section. A contract hiring special counsel 
to assist in representing the state is binding on the 
district, criminal district, or county attorney making 
the contract and subsequently retiring from office. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 15.33. Criminal Penalties 
(a) A person may not agree to form, form, be a 

party to the formation of, or aid a monopoly, trust, 
or conspiracy in restraint of trade, as defined in 
Sections 15.01, 15.02, and 15.03(a)(l)-(3) of this code, 
respectively. 

(b) A person acting as a member, agent, em
ployee, officer, director, or stockholder of a business, 
firm, corporation, or association may not 

(1) sell, purchase, contract, do business or any 
other act for, or form .or operate, the business, 
firm, corporation, or association in violation of 
the prohibition against a monopoly, trust, and 
conspiracy in restraint . of trade, as defined in 
Sect10ns 15.01, 15.02, and 15.03(a)(l)-(3) of this 
code, respectively; or 

(2) in this state, with an intent to drive out 
competition or financially injure a competitor, 

(A) sell a product below the cost of its 
manufacture or production; 

(B) give away a product; or 
(C) give a secret rebate on the sale price 

of a product. 
(c) A person who forms outside this state a mo

nopoly, trust, or conspiracy in restraint of trade, as 
defined in Sections 15.01, 15.02, and 15.03(a)(l)-(3) of 
this code respectively, may not, with respect to the 
monopoly, trust, or conspiracy in restraint of trade, 

(1) cause or permit it to do business, operate, 
or have an effect in this state; 

(2) aid it to do business in this state or other
wise violate the prohibition against a monopoly, 
trust, or conspiracy in restraint of trade, as 
defined in Sections 15.01, 15.02, and 15.03(a)(l)
(3) of this code, respectively; or 

(3) buy, sell, or contract for it. 
(d) A person who vi?lates. a ~rovi~ion of Subsec

tion (a), (b) or (c) of this sect10n 1s gml~y of. a felony 
and upon conviction is punishable by imprisonment 
in the penitentiary for not less than 2 nor more than 
10 years. 

(e) A criminal prosecution under this s~ction .may 
be brought in Travis or any other county m which .a 
monopoly, trust, or conspiracy in restraint of trade 1s 
allegedly operating. . 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 15.34. Exemption From Criminal Penalties 
Section 15.33 of this code does not apply to agri

cultural products or livestock while in the hands of 
the producer or raiser. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

. 
SUBCHAPTER D. RECOVERY OF DAMAGES 

PURSUANT TO FEDERAL ANTITRUST LAWS 

§ 15.40. Authority, Powers, and Duties of Attorney 
General 

(a) The attorney general may bring an action on 
behalf of the state or of any of its political subdivi
sions or tax supported institutions to recover the 
damages provided for by the federal antitrust laws, 
Title 15, United States Code,1 provided that the 
attorney general shall notify in writing any political 
subdivision or tax supported institution of his inten
tion to bring- any such action on its behalf, and at 
any time within 30 days thereafter, such political 
subdivision or tax supported institution may, by 
formal resolution of its governing body or as other
wise specifically provided by applicable law, with
draw the authority of the attorney general to bring 
the intended action. In any action brought pursuant 
to this section on behalf of any political subdivision 
or tax supported institution of the state, the state 
shall retain for deposit in the general revenue fund 
of the State Treasury, out of the proceeds, if any, 
resulting from such action, an amount equal to the 
expense incurred by the state in the investigation 
and prosecution of such action. 

(b) In any action brought by the attorney general 
pursuant to the federal antitrust laws for the recov-

. ery of damages by the estate or any of its political 
subdivisions or tax supported institutions, in addition 
to his other powers and authority the attorney gen
eral may enter into contracts relating to the investi
gation and the prosecution of such action with any 
other party who could bring a similar action or who 
has brought such an action for the recovery of 
damages and with whom the attorney general finds 
it advantageous to act jointly, or to share common 
expenses or to cooperate in any manner relative to 
such action. In any such action the attorney general 
may undertake, among other things, either to render 
legal services as special counsel to, or to obtain the 
legal services of special counsel from, any depart
ment or agency of the United States, any other state 
or any department or agency thereof, any county, 
city, public corporation or public district of this state 
or of any other state, that has brought or intends to 
bring a similar action for the recovery of damages, 
or their duly authorized legal representatives in such 
action. 
[Acts 1969, 61st Leg., p. 1708, ch. 559, § 1; eff. June 10, 
1969.] 

' 15 U.S.C.A. § 15 et seq. 

CHAPTER 16. TRADEMARKS 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
16.01. Definitions. 
16.02. When Mark Considered to be Used. 
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SUBCHAPTER B. REGISTRATION OF MARK 

Section 

16.08. Registrable Marks. 
16.09. Classes of Goods and Services. 
16.10. Application for Registration. 
16.11. Registration by Secretary of State. 
16.12. Term of Registration. 
16.13. Notice of Expiration of Registration. 
16.14. Renewal of Registration and Reregistration. 
16.15. Record, Notice, and Proof of Registration. 
16.16. Cancellation of Registration. 
16.17. Assignment of Mark and Registration. 
16.18. Recordation of Assignment and its Effect. 

SUBCHAPTER C. COURT ACTION 

16.24. Review of Secretary of State's Decisions. 
16.25. Suit to Cancel Registration. 
16.26. Infringement of Registered Mark. 
16.27. Exceptions to Liability for Infringement. 
16.28. Procuring Application or Registration by Fraud. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 16.01. Definitions 
(a) In this chapter, unless the context requires a 

different definition, 
(1) "applicant" means the person applying for 

registration of a mark under this chapter and 
includes his legal representative, successor, as
signee, and predecessor in title to the mark 
sought to be registered; 

(2) "mark" includes service mark and trade
mark; 

(3) "registrant" means the person to whom a 
registration has been issued under this chapter 
and includes his legal representative, successor, 
assignee, and predecessor in title to the registra- · 
tion; 

(4) "service mark" means a word, name, sym
bol, device, slogan or any combination thereof 
which, whether registered or not, has been 
_adopted and used by a person to identify his 
services and dist:nguish them from the services 
of others, and includes the titles, designations, 
character names, and distinctive features of 
broadcast or other advertising; 

(5) "trademark" means a word, name, symbol, 
device, slogan or any combination thereof 
which, whether registered or not, has been 
adopted and used by a person to identify his 
goods and distinguish them. from the goods 
manufactured or sold by others; and 

(6) "trade name" includes individual name, 
surname, firm name, corporate name, and law
fully adopted name or title used by a person to 
identify his business, vocation, or occupation. 

(b) This chapter does not apply to the registration 
or use of livestock brands or other indicia of owner
ship of goods which do not qualify as a "mark" as 
defined in this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 16.02. When Mark Considered to be Used 
(a) A mark is considered to be used in this state in 

connection with goods when 
(1) it is placed on 

(A) the goods; 

(B) containers of the goods; 
(C) displays associated with the goods; 

or 
(D) tags or labels affixed to the goods; 

and 
(2) the goods are sold, displayed for sale, or 

otherwise publicly distributed in this state. 
(b) A mark is considered to b~ used in this state in 

connection with services when 
(1) it is used or displayed in this state in 

connection with selling or advertising the serv
ices; and 

(2) the services are rendered in this state. 
[Acts 1967, 60th Leg., p. 2.343, ch. 785, § 1.] 

[Sections 16.03 to 16.07 reserved for expansion] 

SUBCHAPTER B. REGISTRATION OF MARK 

§ 16.08. Registrable Marks 
(a) A mark in actual use in connection with the 

applicant's goods or services, which distinguishes his 
goods or services from those of others, is registrable 
unless it 

(1) is, or includes matter which is, immoral, 
deceptive, or scandalous; 

(2) may disparage, or falsely suggest a con
nection with, or bring into contempt or disre
pute 

(A) a person, whether living or dead; 
(B) an institution; 
(C) a belief; or 
(D) a national symbol; 

(3) depicts or simulates the flag, coat of arms, 
or other insignia of 

(A) the United States; 
(B) a state; 
(C) a municipality; or 
(D) a foreign nation; 

(4) is or includes the name, signature, or por
trait of a living individual who has not consent
ed in writing to its registration; 

(5) is 
(A) merely descriptive or deceptively 

mis~escriptive of the applicant's goods or 
services; · 

(B) primarily ~eographically descriptive 
or deceptively m1sdescriptive of the appli
cant's goods or services; or 

(C) primarily merely a surname; or 
(6) is likely to cause confusion or mistake or 

to deceive, because, when applied to the appli
cant's goods or services, it resembles another 
person's unabandoned mark registered in this 
state. 

(b) Subsection (a)(5) of this section does not pre
vent the registration of a mark that has become 
disti?ctive as applied to the applicant's goods or 
services. The secretary of state may accept as evi
dence that a mark has become distinctive as applied 
t? the applic!lnt's goods or services proof of substan
tially ex~lus1v~ and_ continuous use of the mark by 
the applicant m this stat~ for the five years next 
prec~dn~g the date. on which the applicant filed his 
apphcat10n for registration. 
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(c) A trade name is not registrable under this 

chapter. However, if a trade name is also a service 
mark or trademark, as defined in this chapter, it is 
registrable as a service mark or trademark. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 16.09. Classes of Goods and Services 
(a) An applicant may include in a single applica

tion for registration of a mark all &"oods or services 
in connection with which the mark 1s actually being 
used and which are in a single class. An applicant 
may not include in a single application for registra
tion goods or services which are not in a single class. 

(b) The classes of goods are: 

(1) Class 1: 

(2) Class 2: 
(3) Class 3: 

( 4) Class 4: 

(5) Class 5: 
(6) Class 6: 

(7) Class 7: 
(8) Class 8: 

(9) Class 9: 

(10) Class 10: 
(11) Class 11: 

(12) Class 12: 
(13) Class 13: 

(14) Class 14: 

(15) Class 15: 
(16) Class 16: 

(17) Class 17: 
(18) Class 18: 

(19) Class 19: 
(20) Class 20: 
(21) Class 21: 

(22) Class 22: 

(23) Class 23: 

(24) Class 24: 

(25) Class 25: 
(26) Class 26: 

(27) Class 27: 
(28) Class 28: 

(29) Class 29: 

raw or partly prepared 
materials; 

receptacles; 
baggage, animal equip

ments, portfolios, and 
pocketbooks; 

abrasives and polishing 
materials; 

adhesives; 
chemicals and chemical 

compositions; 
cordage; 
smokers' articles, not in

cluding tobacco prod
ucts; 

explosives, firearm_s, 
equipments, and pro
jectiles; 

fertilizers ; 
inks and inking mate

rials; 
construction materials; 
hardware, and plumbing 

and steam-fitting sup
plies; 

metals, and metal cast
ings and forgings; 

oils and greases ; 
protective and decora

tive coatings; 
tobacco products; 
medicines and pharma-

ceutical preparations; 
vehicles; 
linoleum and oilcloth; 
electrical apparatus, ma-

chines, and supplies; 
games, toys, and sport

ing goods; 
cutlery, machinery, and 

tools and parts there
of· 

laundry appliances and 
machines; 

locks and safes; 
measuring and scientific 

appliances; 
horological instrume~ts; 
jewelry and precious 

metalware; 
brooms, brushes, and 

dusters; 

I West's Tex.Stats. & Codes-13 

(30) Class 30: crockery, earthenware, 
__ . __ _ ___ _ and porc_elain; _ . 
(31) Class 31 :-filters and refrigera-

tors; 
(32) Class 32: furniture and uphol

stery; 
(33) Class 33: glassware; 
(34) Class 34: heating, lighting, and 

ventilating apparatus; 
(35) Class 35: belting, hose, machinery 

packing, and non-me
tallic tires ; 

(36) Class 36: musical instruments and 
supplies; 

(37) 
(38) 
(39) 
(40) 

Class 
Class 
Class 
Class 

37: paper and stationery; 
38: prints and publications; 
39: clothing; 
40: fancy goods, furnish

ings, and notions; 
( 41) Class 41: canes, parasols, and um

brellas; 
( 42) Class 42: knitted, netted, and tex

tile fabrics, and sub
stitutes therefor; 

( 43) Class 43: thread and yarn; 
( 44) Class 44: dental, medical, and sur

gical appliances; 
( 45) Class 45: soft drinks and carbon

ated waters; 
( 46) Class 46: foods and ingredients of 

foods; 
(47) Class 47: wines; 
( 48) Class 48: malt beverages and liq

uors; 
( 49) Class 49: distilled alcoholic liq-

(50) Class 50: 

(51) Class 51: 

(52) Class 52: 

uors; 
merchandise not other

wise classified; 
cosmetics and toilet 

preparations; and 
detergents and soaps. 

( c) The classes of services are: 
(1) Class 100: miscellaneous; 
(2) Class 101: advertising and busi-

ness; 
(3) Class 102: insurance and financial; 
( 4) Class 103: construction and repair; 
(5) Class 104: communication; 
(6) Class 105: transportation and stor

age; 
(7) Class 106: material treatment; and 
(8) Class 107: education and entertain

ment. 

(d) The classes of goods and services enumerated 
in Subsections (b) and (c) of this section are estab
lished for the convenient administration of this chap
ter and do not limit or expand an applicant's or 
registrant's rights. The secretary of state may 
amend the classes of goods and services to conform 
to those now or later established by the U.S. Patent 
Office. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 16.10. Application for Registration 
(a) A person shall file his application to register a 

mark in the office· of the secretary of state on a 
form prescribed by the secretary of state. 
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(b) The applicant shall include in the application 
(1) the name and business address of the ap

plicant; 
(2) the state of incorporation of the applicant 

if the applicant is a corporation; 
(3) an appointment of the secretary of state 

as the applicant's agent for service of process 
only in suits relating to the registration which 
may be issued if the applicant 

(A) is or becomes a 
(i) nonresident individual, partnership, or 

association; or 
(ii) foreign corporation without a certifi

cate of authority to do business in this 
state; or 

(B) cannot be found in this state; 
(4) the names or a description of the goods or 

services in connection with which the mark is 
being used; 

(5) the manner in which the mark is being 
used in connection with the goods or services; 

(6) the class in which the applicant believes 
the goods or services belong; 

(7) the date on which the applicant first used 
the mark anywhere in connection with the 
goods or services; 

(8) the date on which the applicant first used 
the mark in this state in connection with the 
goods or services; 

(9) a statement that the applicant believes he 
is the owner of the mark and that, to the best of 
his knowledge, no other person is entitled to use 
the mark in this state 

(A) in the identical form used by the 
applicant; or 

(B) in a form that is likely, when used in 
connection with the goods or services, to 
cause confusion or mistake, or to deceive, 
because of its resemblance to the mark used 
by the applicant; and 

(10) such additional information or documents 
as the secretary of state may reasonably re
quire. 

(c) The applicant shall 
(1) prepare and file the application with the 

secretary of state in duplicate originals; and 
(2) submit as part of the application to the 

secretary of state 
(A) two identical specimens or facsimiles 

of the mark as actually used, one specimen 
or facsimile with each duplicate original 
application; and 

(B) a filing fee of $10 payable to the 
secretary of state~ 

(d) The applicant or his agent shall sign and veri
fy the application. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 16.11. Registration by Secretary of State 
If the application satisfies the requirements of 

this chapter, and the filing fee is paid, the secretary 
of state shall 

(1) endorse on each duplicate original applica
tion 

(A) the word "filed"; and 
(B) the date on which the application was 

filed; 
(2) file one of the duplicate original applica

tions in his office; 
(3) issue a certificate of registration evidenc

ing registration on the date on which the appli
cation was filed; 

(4) attach the other duplicate original applica
tion to the certificate of registration; and 

(5) deliver the certificate of registration with 
the attached duplicate original application to 
the applicant. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 16.12. Term of Registration 
(a) The registration of a mark under this chapter 

is effective for a term of 10 years from the date of 
registration. 

(b) A registration in force before May 2, 1962, 
expires 10 years from the date of registration. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 16.13. Notice of Expiration of Registration 
(a) During the period beginning 12 months and 

ending 6 months before the day a registration ex
pires, the secretary of state shall, by writing to the 
last known address of the re~strant under this 
chapter or under a prior act, notify the registrant of 
the necessity for renewing or reregistering under 
Section 16.14 of this code. 

(b) Neither the secretary of state's failure to noti
fy a registrant nor the registrant's nonreceipt of a 
notice under Subsection (a) of this section 

(1) extends the term of a registration; or 
(2) excuses the registrant's failure to renew 

or reregister. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 16.14. Renewal of Registration and Reregistra
tion 

(a) The registration of a mark under this chapter 
may be renewed for an additional 10-year term by 
filing a renewal application within six months before 
the day the registration expires on a form prescribed 
by the secretary of state. The registrant shall sub
mit as part of his renewal application to the secre
tary of state 

(1) an affidavit stating that 
(A) the mark is still in use in this state; 

or 
(B) nonuse of the mark in this state 
(i) is due to special circumstances which 

excuse the nonuse; and 
(ii) is not due to an intention to abandon 

the mark in this state; and 
(2) a renewal fee of $10 payable to the secre

tary of state. 
(b) A registrant may renew a registration under 

Subsection (a) of this section for successive terms of 
10 years. 

(c) A mark for which a registration was in force 
before May 2, 1962, may be reregistered by filing an 
original application under Section 16.10 of this code 
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within six months before the day the registration 
expires. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 16.15. Record, Notice, and Proof of Registration 
(a) The secretary of state shall keep for public 

examination a record of all 
(1) marks registered, reregistered, or renewed 

under this chapter; and 
(2) assignments recorded tJ,nder Section 16.18 

of this code. 
(b) Registration of a mark under this chapter is 

constructive notice throughout this state of the reg
istrant's claim of ownership of the mark throughout 
this state. 

(c) A certificate of registration issued by the sec
retary of state under this chapter, or a copy of it 
certified by the secretary of state, is admissible in 
evidence as prima facie proof of 

(1) the validity of the registration; 
(2) the registrant's ownership of the mark; 

and 
(3) the registrant's exclusive right to use the 

mark in commerce in this state in connection 
with the goods or services specified in the certif
icate, subject to any conditions and limitations 
stated in the certificate. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 16.16. Cancellation of Registration 
(a) The secretary of state shall cancel 

(1) all registrations in force before May 2, 
1962, which are more than 10 years old and 
which have not been reregistered under Section 
16.14(c) of this code; 

(2) a registration on receipt of a voluntary 
request for cancellation from the registrant un
der this chapter or under a prior act as identi
fied by the records of the secretary of state; 

(3) registrations grantP.d m1der this chapter 
and not renewed under Section 16.14(a) of this 
code; 

(4) a registration concerning which a district 
or appellate court has rendered a final judg
ment, which has become unappealable, cancel
ling the registration or finding that 

(A) the registered mark has been aban
doned; 

(B) the registrant under this chapter or 
under a prior act is not the owner of the 
mark; 

(C) the registration was granted contrary 
to the provisions of this chapter; 

(D) the registration was obtained fraudu
lently; or 

(E) the registered mark has become in
capable of serving as a mark. 

(b) The clerk of the court whose final ju~g~ent 
cancels a registration or makes any. of the. fmdmgs 
specified in Subsection (a)(4) of this sect10n shal.J, 
when the judgment becomes unappealable, transmit 
a certified copy of it to the secretary of state. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 16.17. Assignment of Mark and Registration 
(a) A mark and its registration under this chapter 

are assignable with the goodwill of the business in 
which the mark is used, or with that part of the 
goodwill connected with the use of, and symbolized 
by, the mark. 

(b) An assignment shall be made by duly executed 
written instrument. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 16.18. Recordation of Assignment and Its Effect 
(a) An assignment made under Section 16.17 of 

this code may be recorded with the secretary of state 
by . 

(1) filing with him 
(A) the original assignment; and 
(B) a duplicate original or legible photo

copy on durable paper of the assignment; 
and 

(2) paying him a fee of $3. 
(b) If an assignment has been properly filed for 

record under Subsection (a) of this section, the secre
tary of state shall 

(1) issue in the assignee's name a new certifi
cate of registration for the remainder of the 
term of the mark's registration, reregistration, 
or last renewal; 

(2) endorse on the original and duplicate orig
inal assignment or photocopy the 

(A) words "Filed for record in the office 
of the Secretary of State, State of Texas"; 
and 

(B) date on which the assignment was 
filed for record; 

(3) file the duplicate original or photocopy of 
the assignment m his office; and 

(4) return the endorsed original assignment 
to the assignee or his representative. 

(c) The assignment of a mark registered under 
this chapter is void against a purchaser who purchas
es the mark for value after the assignment is made 
and without notice of it unless the assignment is 
recorded by the secretary of state 

(1) within three months after the date of the 
assignment; or 

(2) before the mark is purchased. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

[Sections 16.19 to 16.23 reserved for expansion] 

SUBCHAPTER C. COURT ACTION 

§ 16.24. Review of Secretary of State's Decisions 
(a) Final action taken or a final decision made by 

the secretary of state under this chapter may be 
reviewed by a suit filed in one of the Travis County 
district courts. 

(b) A suit filed under Subsection (a) of this section 
is tried de novo, as an appeal from a justice court to 
a county court, and 

(1) every decision or action concerning an is
sue in the suit made or taken by the secretary of 
state before the suit was filed is void; 

(2) the district court shall determine the is
sues in the suit as if no decision had been made 
or action taken by the secretary of state; and 
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(3) the district court may not apply in any 
form the substantial evidence rule in reviewing 
a decision or action of the secretary of state. 

(c) The legislature declares that 
(1) this section is not severable from the other 

sect10ns of this chapter; 
(2) it would not have enacted this chapter 

without this section; and 
(3) this chapter is void if a court in 3: fini:l 

judgment which becomes unappealable mvah
dates this section in whole or part. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 16.25. Suit to Cancel Registration 
(a) A person who believes that he is or will be 

damaged by a registration under this chapter may 
sue to cancel the registration in a district court 
having venue. 

(b) The clerk of a court in which suit is filed 
under Subsection (a) of this section shall transmit 
notice of the suit to the secretary of state, who shall 
place the notice in the registration file with proper 
notations and endorsements. 

(c) When the registrant's agent for service of 
process is the secretary of state, the secretary of 
state shall forward notice of the suit by registered 
mail to the registrant at his last address of record. 

(d) If the court finds that the losing party in a 
suit filed under Subsection (a) of this section should 
have known his position was without merit, the 
court may award the successful party his reasonable 
attorneys' fees and charge them as part of the costs 
against the losing party. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 16.26. Infringement of Registered Mark 
(a) Subject to Section 16.27 of this code, a person 

commits an infringement if, without the registrant's 
consent, he 

(1) uses anywhere in this state a reproduc
tion, counterfeit, copy, or colorable imitation of 
a. mark registered under this chapter in connec
tion with selling, offering for sale, or advertis
ing goods or services when the use is likely to 
deceive or cause confusion or mistake as to the 
source or origin of the goods or services; or 

(2) reproduces, counterfeits, copies, or color
ably imitates a mark registered under this chap
ter and applies the reproduction, counterfeit, 
copy, or colorable imitation to a label, sign, 
print, package, wrapper, receptacle, or adver
tisement intended to be used in selling, leasing, 
distributing, or rendering goods or services in 
this state when the use is likely to deceive or 
cause confusion or mistake as to the source or 
origin of the goods or services. 

(b) A registrant may sue for damages and to 
enjoin an infringement proscribed by Subsection (a) 
of this section in a district court having venue. 

(c) If the district court determines that there has 
been an infringement, it shall enjoin the act of 
infringement and may 

(1) require the infringer to pay the registrant 
all damages resulting from the acts of infringe
ment and occurring from and after the date two 
years before the day the suit was filed; and 

(2) order that the infringing reproductions, 
counterfeits, copies,. or .colorable imitations in 
the possession or under the control of the in
fringer be 

(A) delivered to an officer of the court; 
(B) delivered to the registrant; or 
(C) destroyed. 

( d) A registrant is entitled .to recover damages 
under Subsection (c)(l) of this section only for an 
infringement that occurred during the period of 
time the infringer had actual knowledge of the 
registrant's mark. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 16.27. Exceptions to Liability for Infringement 
(a) No registration under this chapter adversely 

affects common law rights acquired prior to regis
tration under this chapter. However, during any 
period when the registration of a mark under this 
chapter is in force and the registrant has not aban
doned the mark, no common law rights as against 
the registrant of the mark may be acquired. 

(b) The owner or operator of a radio or television 
station, or the owner or publisher of a newspaper, 
magazine, dire~tory, or other P.ublication, is ~ot lia
ble in that business under Sect10n 16.26 of this code 
for the use of a registered mark furnished by one of 
his advertisers or customers. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 16.28. Procuring Application or Registration by 
Fraud 

(a) No person may procure for himself or another 
the filing of an application or the registration of a 
mark under this chapter by knowingly making a 
false or fraudulent representation or declaration, 
oral or written, or by any other fraudulent means. 

(b) A person injured by the false or fraudulent 
procurement of an application or registration may 
sue the person who violated Subsection (a) of this 
section in a district court having venue and 

(1) recover from him damages resulting from 
use of the fraudulently registered mark, plus 
costs of suit, including attorneys' fees; and 

(2) have the registration cancelled. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

Section 

CHAPTER 17. DECEPTIVE TRADE 
PRACTICES 

SUBCHAPTER A. GENERAL PROVISIONS 

17.01. Definitions. 

SUBCHAPTER B. DECEPTIVE ADVERTISING, PACKING, 
SELLING, AND EXPORTING 

17.07. Using Representation of Texas Flag in Advertising and 
Selling. 

17.08. Using Representation of Great Seal of Texas in Advertising. 
17.09. Repealed. 
17.10. Repealed. 
17.11. Deceptive Wholesale and Going-Out-Of-Business Advertis

ing. 
17.12. Deceptive Advertising. 
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SUBCHAPTER C. REGULATING THE SALE OR TRANSFER 

OF SECONDHAND WATCHES 

Section 

17.18. Applicability of Subchapter to Secondhand Watches. 
17.19. Labeling Secondhand Watches. 
17.20. Content of Invoice for Secondhand Watch. 
17.21. Advertising Watch as Secondhand. 
17.22. Criminal Penalty. 

SUBCHAPTER D. COUNTERFEITING OR CHANGING A 
REQUIRED MARK; MISUSE OF CONTAINER 

BEARING MARK 

17.28. Repealed. 
17.29. Misusing Container; Evidence of Misuse and Container's 

Ownership. 
17.30. Misusing Dairy Container Bearing Proprietary Mark. 

SUBCHAPTER E. DECEPTIVE TRADE PRACTICES AND 
CONSUMER PROTECTION 

17.41. Short Title. 
17.42. Waivers: Public Policy. 
17.43. Cumulative Remedies. 
17.44. Construction and Application. 
17.45. Definitions. 
17.46. Deceptive Trade Practices Unlawful. 
17.47. Restraining Orders. 
17.48. Duty of District and County Attorney. 
17.49. Exemptions. 
17.50. Relief for Consumers. 
17.51. Class Actions. 
17.52. Class Action: Procedure. 
17.53. Preliminary Notice. 
17.54. Damages; Defense. 
17.55. Promotional Material. 
17.56. Venue. 
17.57. Subpoenas. 
17.58. Voluntary Compliance. 
17.59. Powers of Receiver. 
17.60. Reports and Examinations. 
17.61. Civil Investigative Demand. 
17.62. Penalties. 
17.63. Application. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 17.01. Definitions 
In this chapter, unless the context requires a dif

ferent definition, 
(1) "container" includes bale, barrel, bottle, 

box, cask, keg, and package; and 
(2) "proprietary mark" includes word, name, 

symbol, device, and any combination of them in 
any form or arrangement, used by a person .to 
identify his tangible personal property and dis
tinguish it from the tangible personal property 
of another. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

[Sections 17.02 to 17.06 reserved for expansion] 

SUBCHAPTER B. DECEPTIVE ADVERTISING, 
PACKING, SELLING, AND EXPORTING 

§ 17.07. Using Representation of Texas Flag in 
Advertising and Selling 

(a) No person may use a representation of the 
Texas flag 

(1) to advertise or pu~licize tangi?le personal 
property or a commercial undertakmg; or 

(2) for a trade or commercial purpose. 

(b) No person may offer to sell tangible personal 
property bearing a representation of the Texas flag. 

(c) Subsection (a) of this section does not apply to 
a fraternal or patriotic organization using the Texas 
flag for an emblem. 

(d) A person who violates a provision of Subsec
tion (a) of this section is guilty of a misdemeanor 
and upon conviction is punishable by a fine of not 
less than $50 nor more than $100. 

(e) A person who violates Subsection (b) of this 
section is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not less than $25 nor 
more than $50. 

(f) A person who violates Subsection (a) or (b) of 
this sectwn commits a separate offense each day he 
violates a provision of either subsection. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 17.08. Using Representation of Great Seal of 
Texas in Advertising 

(a) No person may use a representation of the 
Great Seal of Texas 

(1) to advertise or publicize tangible personal 
property or a commercial undertaking; or 

(2) for a commercial purpose. 
(b) A person who reproduces aT\ official document 

bearing the Great Seal of Texas does not violate 
Subsection (a) of this section if the document is 

(1) reproduced in complete form; and 
(2) used for a purpose related to the purpose 

for which the document was issued by the state. 
(c) A person who violates a- provision of Subsec

tion (a) of this section is guilty of a misdemeanor 
and upon conviction is punishable by a fine of not 
less than $50 nor more than $100. 

(d) A person who violates Subsection (a) of this 
section commits a separate offense each day he 
violates a provision of that subsection. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 17.09. Repealed by Acts 1973, 63rd Leg., p. 995, 
ch. 399, § 3(d), eff. January 1, 1974. 

§ 17.10. Repealed by Acts 1973, 63rd Leg., p. 995, 
ch. 399, § 3(d), eff. January 1, 1974. 

§ 17.11. Deceptive Wholesale and Going-Out-Of
Business Advertising 

(a) In Subsection (b) of this section, unless the 
context requires a different definition, "wholesaler" 
means a person who sells for the purpose of resale 
and not directly to a consuming purchaser. 

(b) No person may wilfully misrepresent the na
ture of his business by using m selling or advertising 
the word manufacturer, wholesaler, retailer, or other 
word of similar meaning. 

(c) No person may wilfully misrepresent the own
ership of a business for the purpose of holding a 
liquidation sale, auction sale, or other sale which 
represents that the business is going out of business. 
A person who advertises a liquidation sale, auction 
sale, or going-out-of-business sale shall state the 
correct name and permanent address of the owner of 
the business in the advertising. 

(d) A person who violates a provision of Subsec
tion (b) or (c) of this section is guilty of a misde-
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meanor and upon conviction is punishable by a fine 
of not less than $100 nor more than $500. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 17.12. Deceptive Advertising 
(a) No person may disseminate a statement he 

knows materially misrepresents the cost or character 
of tangible personal property, a security, service, or 
anything he may offer for the purpose of 

(1) selling, contracting to sell, otherwise dis
posing of, or contracting to dispose of the tangi
ble personal property, security, service, or any
thing he may offer; or 

(2) inducing a person to contract with regard 
to the tangible personal property, security, serv
ice, or anything he may offer. 

(b) No person may solicit advertising in the name 
of a club, association, or organization without the 
written permission of such club, association, or or
ganization or distribute any publication purporting 
to represent officially a club, association, or organi
zation without the written authority of or a contract 
with such club, association, or organization and with
out listing in such publication the complete name 
and address of the club, association, or organization 
endorsing it. 

(c) A person's proprietary mark appearing on or 
in a statement de'scribed in Subsection (a) of this 
section is prima facie evidence that the person dis
seminated the statement. 

(d) A person who violates a provision of Subsec
tion (a) or (b) of this Section is guilty of a misde
meanor and upon conviction is punishable by a fine 
of not less than $10 nor more than $200. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1969, 6lst 
Leg., p. 2045, ch. 701, § 1, eff. June 12, 1969.) 

[Sections 17.13 to 17.17 reserved for expansion] 

SUBCHAPTER C. REGULATING THE SALE OR 
TRANSFER OF SECONDHAND WATCHES 

§ 17.18. Applicability of Subchapter to Second
hand Watches 

(a) A watch is secondhand if its 
(1) case, movement, or case and movement as 

a unit, has been previously sold or transferred to 
a person for his own use or the use of another; 

(2) serial number, movement number, or oth
er identification mark or number has been re
moved, altered, or covered up; 

(3) movement is more than one year old and 
has been repaired even though the watch has 
been returned to the seller or transferor for 
exchange or credit as described in Subsection 
(b)(l) of this section. 

(b) A watch is not secondhand if 
(1) after the sale or transfer described in Sub

section (a)(l) of this section, 
(A) the purchaser or transferee returns 

the watch to the seller or transferor for 
exchange or credit within one ;\'ear from the 
elate of sale or transfer to lum; 

(B) the seller or transferor keeps a writ
ten record showing 

(i) the purchaser's or transferee's name; 

(ii) the date of sale or transfer; 
(iii) the serial number on the case and 

movement, if present; and 
(iv) any proprietary mark; 
(C) the record is kept for at least five 

years from the elate of sale or transfer; and 
(D) the record is open for inspection at 

the seller's or transferor's business address 
during business hours .by 

(i) the county or district attorney of the 
county in which the seller or transferor 
does business; or 

(ii) his duly authorized representative; or 
(2) Its movement is merely cleaned, oiled, or 

recasecl. 
(c) The provisions of Subsections (a) and (b) of 

this section do not apply to a pawnbroker's auction 
sale of unredeemed pledges. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 17.19. Labeling Secondhand Watches 
No person in the business of buying or selling 

watches may sell or exchange, offer to sell or ex
change, possess, or display with intent to sell or 
exchange a secondhand watch unless he 

(1) fastens to the watch a clearly written or 
printed tag bearing the word "secondhand"; 
and 

(2) places the tag so the word "secondhand" is 
in plam sight at all times. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 17.20. Content of Invoice for Secondhand Watch 
(a) No person in the business of buying or selling 

watches may sell or transfer a secondhand watch 
unless he gives the purchaser or transferee a written 
invoice 

(1) bearing the words "secondhand watch" in 
letters larger than any other letters on the 
invoice, except those of the letterhead; and 

(2) listing the following items: 
(A) the seller's or transferor's name and 

address; 
(B) the purchaser's or transferee's name 

and address; 
(C) the date of sale or transfer; 
(D) the name of the watch or its manu

facturer; and 
(E) the serial number or proprietary 

mark on the watch or, if the serial number 
or proprietary mark has been removed, al
tered, or covered up, a statement to that 
effect. 

(b) The seller or transferor shall keep on file a 
duplicate of the invoice required by Subsection (a) of 
this seclion for at least five years from the date of 
sale or transfer. 

(c) The county or district attorney, or his authoriz
ed representative, of the county in which the seller 
or transferor does business may inspect the duplicate 
invoice described in Subsection (b) of this section 

(1) during the seller's or transferor's business 
hours; and 
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(2) at the seller's or transferor's business ad

dress. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 17.21. Advertising Watch as Secondhand 
No person may advertise or display a secondhand 

watch for ~ale or exchai;ige unless he clearly states in 
the advertisement or display that the watch is sec
ondhand. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 17.22. Criminal Penalty 
A person, or his agent or employee, who violates a 

provi~ion of Sect~on 17.19, 17.20, or 17.21 of this code 
1s gmlty of a misdemeanor and upon conviction is 
punishable by imprisonment in the county jail for 
not more than 100 days or by a fine of not more than 
$500 or by both. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

[Sections 17.23 to 17.27 reserved for expansion] 

SUBCHAPTER D. COUNTERFEITING OR CHANG
ING A REQUIRED MARK; MISUSE OF 

CONTAINER BEARING MARK 

§ 17.28. Repealed by Acts 1973, 63rd Leg., p. 995, 
ch. 399, § 3(d), eff. January 1, 1974 

§ 17.29. Misusing Container; Evidence of Misuse 
and Container's Ownership 

(a) In this section, unless the context requires a 
different definition, "container" also includes drink
dispensing fountain. 

(b) Unless the owner of a reusable container bear
ing a proprietary mark (or one acting with the 
owner's written permission) agrees, no person may 

(1) fill the container for sale or other com
mercial purpose; 

(2) deface, cover up, or remove the proprie
tary mark from the container; or 

(3) refuse to return the container to the own
er if he requests its return. 

(c) A person's wilful 
(1) possession of a full or empty reusable con

tainer without the owner's permission is prima 
facie evidence of his violating a provision of 
Subsection (b) of this section; 

(2) use, purchase, sale, or other disposition of 
a full or empty reusable container without the 
owner's permission is prima facie evidence of his 
violating a provision of Subsection (b) of this 
section; and 

(3) breaking, damaging, or destroying a full 
or empty reusable container is prima facie evi
dence of his violating a provision of Subsection 
(b) of this section. 

(d) In an action in which the ownership of a 
reusable container is in issue, a person's proprietary 
mark on the container is prima facie evidence that 
the person or his licensee owns the container. 

(e) A person who violates a provision of Subsec
tion (b) of this section is guilty of a misdemeanor 
and upon conviction is punishable by 

(1) a fine of not less than $25 nor more than 
$50 for each violation concerning a drink-dis
pensing fountain; or 

(2) a fine of not less than $5 nor more than 
$10 for each violation concerning any other con
tainer. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 17.30. Misusing Dairy Container Bearing Pro
prietary Mark 

(a) In this section, unless the context requires a 
different definition, "dairy container" includes but
ter box, ice cream can, ice cream tub, milk bottle, 
milk bottle case, milk can, and milk jar. 

(b) Without the owner's consent, no person may 
(1) fill with milk, cream, butter, or ice cream; 

damage; mutilate; or destroy a dairy container 
bearing the owner's commonly used proprietary 
mark; or 

(2) wilfully refuse to return on request to the 
owner a dairy container bearing his commonly 
used proprietary mark. 

(c) Without the owner's written consent, no per
son may 

(1) deface or remove an owner's proprietary 
mark from a dairy container; or 

(2) substitute on a dairy container his proprie
tary mark for that of the owner. 

(d) A person's commonly used proI?rietary mark 
on a dairy container is prima facie evidence of that 
person's ownership of the container. 

(e) A person who violates a provision of Subsec
tion (b) or (c) of this section is guilty of a misde
meanor and upon conviction is punishable by a fine 
of not less than $10 nor more than $100. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

[Sections 17.31 to 17.40 reserved for expansion] 

SUBCHAPTER E. DECEPTIVE TRADE PRACTICES 
AND CONSUMER PROTECTION 

§ 17.41. Short Title 
This subchapter may be cited as the Deceptive 

Trade Practices-Consumer Protection Act. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 1973.] 

§ 17.42. Waivers: Public Policy 
Any· waiver by a consumer of the provisions of 

this subchapter is contrary to public policy and is 
unenforceable and void. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 1973.] 

§ 17.43. Cumulative Remedies 
The provisions of this subchapter are not exclu

sive. The remedies provided in this subchapter are 
in addition to any other procedures or remedies 
provided for in any other law. The provisions of 
this subchapter do not in any way preclude other 
political subdivisions of this state from dealing with 
deceptive trade practices. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 1973.] 

§ 17.44. Construction and Application 
This subchapter shall be liberally construed and 

applied to promote its underlying purposes, which 
are to protect consumers against false, misleading, 
and deceptive business practices, unconscionable ac
tions, and breaches of warranty and to provide effi
cient and economical procedures to secure such pro
tection. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 1973.] 
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§ 17 .45. · Definitions 
As used in this subchapter: . 
(1) "Goods" means tangible chattels bought for 

use. 
(2) "Services" means work, labor, and services for 

other than commercial or business use including 
services furnished in connection with the sale or 
repair of goods. 

(3) "P~rson" m~a~s an individual, partnership, 
corpo~atlon, association, or other group, however 
organized. 

(4) "Consumer" means an individual who seeks or 
acquires by purchase or lease, any goods or services~ 

(5) "Merchant" means a party to a consumer 
transaction other than a consumer. 

(6) "Trade" and "commerce" mean the advertis
ing, offering for sale, sale, lease, or distribution of 
:iny g<;>od or service, of any property, tangible or 

· mti;ng:ible, real,. personal, or mixed, and any other 
article, commodity, or thing of value, wherever situ
ated, and shall include any trade or commerce direct
ly or indirectly affecting the people of this state. 

(7) "Documentary material" includes the original 
or a copy of any book, record, report, memorandum 
paper, commun~cation, tab~la~ion, map, chart, photo~ 
graph, mechamcal transcript10n, or other tangible 
document or recording, wherever situated. 
. (8) "Consumer protection division" means the an

titrust and consumer protection division of the attor
ney general's office. 

(9) "Knowingly" means actual aware~ess of the 
falsity or deception, but actual awareness may be 
mferred where objective manifestations indicate 
that a person acted with actual awareness. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 1973.] 

§ 17.46. Deceptive Trade Practices Unlawful 
. (a) _False, misleading, or deceptive acts or prac

tices m the conduct of any trade or commerce are 
hereby declared unlawful. 

(b) Th~ t~;~ "false, mislea.ding, or. deceptive acts 
or practices mcludes, but is not limited to the 
following acts: ' 

(1) passing off goods or services as those of 
another; 

(2) causing confusion or misunderstanding as 
to the source, sponsorship, approval or certifica-
tion of goods or services; ' 

(3) ~~m~ing confusi<;>n or misunderstanding as 
to affihation, connect10n, or association with or 
certification by, another; ' 

(~) using deceptive representations or desig
nations of geographic origin in connection with 
goods or services; 

(5) representing that goods or services have 
sponsorship, approval, characteristics, ingredi
ents, uses, benefits, or quantities which they do 
not have or that a person has a sponsorship, 
approval, status, affiliation, or connection which 
he does not; 

(6) representing that goods are original or 
new if they are deteriorated, reconditioned re-
claimed, used, or secondhand; ' 

(7) representing that goods or services are of 
a particular standard, quality, or grade, or that 

goods are of a particular style or model, if they 
are of another; 

(8) disparaging the goods, services, or busi
ness of another by false or misleading represen
tation of facts; 

(9) advertising goods or services with intent 
not to sell them as advertised; 

(10) advertising goods or services with intent 
not to supply a reasonable expectable public 
demand, unless the advertisements disclosed a 
limitation of quantity; 

(11) making false or misleading statements of 
fact concerning the reasons for, existence of or 
amount of price reductions; ' 

(12) representing that an agreement confers 
or involves rights, remedies, or obligations 
which it does not have or involve, or which are 
prohibited by law; 

(13) knowingly making false or misleading 
statements of fact concerning the need for 
parts, replacement, or repair service; 

(14) misrepresenting the authority of a sales
n:ian, representative or agent to negotiate the 
fmal terms of a consumer transaction; 

(15) basing a charge for the repair of any 
item in whole or in part on a guaranty or 
warranty instead of on the value of the actual 
repairs made or work to be performed on the 
item without stating separately the charges for 
the work and the charge for the warranty or 
guaranty, if any; 

(16) disconnecting, turning back, or resetting 
the odometer of any motor vehicle so as to 
reduce the number of miles indicated on the 
odometer gauge; 

(17) advertising of any sale by fraudulently 
representing that a person is going out of busi
ness; 

(18) using or employing a chain referral sales 
plan in connection with the sale or off er to sell 
of goods, merchandise, or anything of value 
which uses the sales technique, plan arrange~ 
ment1 or agreem.ent in which the buyer or pro
spective buyer 1s offered the opportunity to 
p_urchas.e merchandise or goods and in connec
tion with the purchase receives the seller's 
promise or representation that the buyer shall 
h_ave t~e ri,ght to receive compensation or con
sideration m any form for furnishing to the 
selle_r the names of other prospective buyers if 
rece~pt of the compensation or consideration is 
contmgent upon the occurrence of an event 
subsequent to the time the buyer purchases the 
merchandise or goods; 

(19) representing that a guarantee or warran
~y confers or involv~s rights or remedies which 
it does not have or mvolve, provided however 
that nothing in this subchapter shah be con~ 
strued t~>_ expand ~he ii:nplied warranty of mer
chantab1hty as defmed m Sections 2.314 through 
2.318 of the Business & Commerce Code to 
involve obligations in excess of those which are 
appropriate to the goods; or 

(20) s~lling o: offering to sell, either directly 
or !lssociated ~1!h t~e s~le of go?ds or services, 
a rig~t of part1c1pat10n m a multi-level distribu
torship. As used herein, "multi-level distribu-
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torship" means a sales plan for the distribution 
of goods or services in which promises of rebate 
or payment are made to individuals, conditioned 
upon those individuals recommending or secur
ing additional individuals to assume positions in 
the sales operation, and where the rebate or 
payment is not exclusively conditioned on or in 
relation to proceeds from the retail sales of 
goods. 

(c) It is the intent of the. legislature that in con
struing Subsection (a) of this section the courts to 
the extent possible will be guided by Subsection (b) 
of this sect10n and the interpretations given by the 
Federal Trade Commission and federal courts to 
Section 5(a)(l) of the Federal Trade Commission Act 
[15 U .S.C.A. 45(a)(l)]. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 1973.] 

§ 17.47. Restraining Orders 
(a) Whenever the consumer protection division 

has reason to believe that any person is engaging in, 
has engaged in, or is about to engage in any act or 
practice declared to be unlawful by this subchapter, 
and that proceedings would be in the public interest, 
the division may bring an action in the name of the 
state against the person to restrain by temporary or 
permanent injunction the use of such method, act, or 
practice. The consumer protection division may 
bring any action under this section against a licensed 
insurer or insurance agent for a violation of this 
subchapter, Article 21.21, Texas Insurance Code, as 
amended, or the rules and regulations of the State 
Board of Insurance issued under Article 21.21, Texas 
Insurance Code, as amended, only on the written 
request of the State Board of Insurance or the 
commissioner of insurance. 
Nothin~ herein shall require the consumer protec

tion divis10n to notify such person that court action 
is or may be under consideration. Provided, how
ever, the consumer protection division shall, at least 
seven days prior. to instituting such court action, 
contact such person to inform him in general of the 
alleged unlawful conduct. Cessation of unlawful 
conduct after such prior contact shall not render 
such court action moot under any circumstances, and 
such injunctive relief shall lie even if such person 
has ceased such unlawful conduct after such prior 
contact. Such prior contact shall not be required if, 
in the opinion of the consumer protection division, 
there is good cause to believe that such person would 
evade service of process if prior contact were made 
or that such person would destroy relevant records if 
prior contact were made. 

(b) An action brought under Subsection (a) of this 
section may be commenced in the district court of 
the county in which the person against whom it is 
brought resides, has his principal place of business, is 
doing business, or in the district court of the county 
where the transaction occurred, or, on the consent of 
the parties, in a district court of Travis County. The 
court may issue temporary or permanent injunctions 
to restrain and prevent v10lations of this subchapter 
and the injunctions shall be issued without bond. 

(c) In addition to the request for a temporary or 
permanent injunction in a proceeding brought under 
Subsection (a) of this sect10n, the consumer protec
tion division, on a finding by the .court that the 
defendant has engaged or is engaging in a practice 
declared to be unlawful by this subchapter, may 

request a civil penalty of not more than $2,000 per 
violation, not to exceed a total of $10,000, to be paid 
to the state. 

(d) The court may make such additional orders or 
judgments as are necessary to compensate identifia
ble persons for actual damages or restoration of 
money or property, real or personal, which may have 
been acquired by means of any act or practice re
strained. Damages may not include any damages 
incurred beyond a point two years prior to the 
institution of the act10n by the consumer protection 
division. Orders of the court may also include the 
appointment of a receiver or a sequestration of 
assets if a person who has been ordered by a court to 
make restitution under this section has failed to do 
so within three months after the order to make 
restitution has become final and nonappealable. 

(e) Any person who violates the terms of an in
junction under this section shall forfeit and pay to 
the state a civil penalty of not more than $10,000 per 
violation, not to exceed $50,000. In determinmg 
whether or not an injunction has been violated the 
court shall take into consideration the maintenance 
of procedures reasonably adapted to insure compli
ance with the injunction. For the purposes of this 
section, the district court issuing the injunction shall 
retain jurisdiction, and the cause shall be continued, 
and in these cases, the consumer protection division, 
or the district or county attorney with prior notice to 
the consumer protection division, acting in the name 
of the state, may petition for recovery of civil penal
ties under this section. 

(f) An order of the court awarding civil penalties 
under Subsection (e) of this section applies only to 
violations of the injunction incurred prior to the 
awarding of the penalty order. Second or subse
quent violations of an injunction issued under this 
section are subject to the same penalties set out in 
Subsection ( e) of this section. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 1973.] 

§ 17.48. Duty of District and County Attorney 
(a) It is the duty of the district and county attor

neys to lend to the consumer protection division any 
assistance requested in the commencement and pros
ecutions of action under this subchapter. 

(b) A district or county attorney, with prior writ
ten notice to the consumer protection division, may 
institute and prosecute actions seeking injunctive 
relief under this subchapter, after complying with 
the prior contact provisions of Subsection (a) of 
Section 17.47 of this subchapter. On request, the 
consumer protection division shall assist the district 
or county attorney in any action taken under this 
subchapter. If an action is prosecuted by a district 
or county attorney alone, he shall make a full report 
to the consumer protection division including the 
final disposition of the matter. No district or county 
attorney may bring an action under this section 
against any licensed insurer or licensed insurance 
agent transacting business under the authority and 
jurisdiction of the State Board of Insurance unless 
first requested in writing to do so by the State 
Board of Insurance, the commissioner of insurance, 
or the consumer protection division pursuant to a 
request by the State Board of Insurance or commis
sioner of insurance. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 1973.] 
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§ 17.49. Exemptions 
(a) Nothing in this subchapter shall apply to the 

owner or employees of a regularly published news
paper, magazme, or telephone directory, or broadcast 
station, or billboard, wherein any advertisement in 
violation of this subchapter is published or dissemi
nated, unless it is established that the owner or 
employees of the advertising medium have knowl
edge of the false, deceptive, or misleading acts or 
practices declared to be unlawful by this subchapter, 
or had a direct or substantial financial interest in 
the sale or distribution of the unlawfully advertised 

. good or service. Financial interest as used in this 
section relates to an expectation which would be the 
direct result of such advertisement. 

(b) Nothing in this subchapter shall apply to acts 
or practices authorized under specific rules or regu
lations promulgated by the Federal Trade Commis
sion under Section 5(a)(l) of the Federal Trade Com
mission Act [15 U.S.C.A. 145(a)(l)]. The provisions 
of this subchapter do apply to any act or practice 
prohibited or not specifically authorized by a rule or 
regulation of the Federal Trade Commissfon. An 
act or practice is not specifically authorized if no 
rule or regulation has been issued on the act or 
practice. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 1973.] 

§ 17.50. Relief for Consumers 
(a) A consumer may maintain an action if he has 

been adversely affected by any of the following: 
(1) the use or employment by any person of 

an act or practice declared to be unlawful by 
Section 17.46 of this subchapter; 

(2) a failure by any person to comply with an 
express or implied warranty; 

(3) any unconscionable action or course of ac
tion by any person; or 

(4) the use or employment by any person of 
an act or practice in violation of Article 21.21, 
Texas Insurance Code, as amended, or rules or 
regulations issued by the State Board of Insur
ance under Article 21.21, Texas Insurance Code, 
as amended. 

(b) In a suit filed under this section, each consum
er who prevails may obtain: 

(1) three times the amount of actual damages 
plus court costs and attorneys' fees reasonable 
m relation to the amount of work expended; 

(2) an order enjoining such acts or failure to 
act; 

(3) orders necessary to restore to any party to 
the suit any money or property, real or personal, 
which may have been acquired in violation of 
this subchapter; and 

(4) any other relief which the court deems 
proper, including the appointment of a receiver 
or the revocation of a license or .certificate au
thorizing a person to engage in business in this 
state if the judgment has not been satisfied 
within three months of the date of the final 
judgment. The court may not revoke or sus
pend a license to do business in this state or 
appoint a receiver to take over the affairs of a 
person who has failed to satisfy a judgment if 
the person is a licensee of or regulated by a 
state agency which has statutory authority to 

revoke or suspend a license or to appoint a 
receiver or trustee. 

(c) On a finding by the court that an action under 
this section was groundless and brought in bad faith 
or for the purpose of harassment, the court may 
award to the defendant reasonable attorneys' fees in 
relation to the amount of work expended, and court 
costs. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 1973.] 

§ 17.51. Class Actions 
(a) If a consumer has been damaged in an amount 

in excess of $10 by an unlawful method, act, or 
practice contained in Subsection (b) of Section 17.46 
of this subchapter, an act or practice in violation of 
Article 21.21, Texas Insurance Code, as amended, or 
rules or regulations issued by the State Board of 
Insurance under Article 21.21, Texas Insurance 
Code, as amended, or by an act or practice or type of 
act or practice occurring subsequent to the time the 
act or practice or type of act or practice was de
clared unlawful or deceptive to the consumer by a 
final judgment of an appellate court of proper juris
diction and venue of this state that was reported 
officially, a consumer may bring an action on behalf 
of himself and other consumers if the unlawful act 
or practice has caused damage to the other consum
ers who are similarly situated, to recover damages 
and relief as provided in this subchapter. 

(b) A plaintiff who prevails in a class action under 
this subchapter may recover: 

(1) court costs and attorneys' fees reasonable 
in relation to the amount of work expended in 
addition to actual damages; 

(2) an order enjoining. the act or failure to 
act; 

(3) any orders which may be necessary to 
restore to any party to the suit any money or 
property, real or personal, which may have been 
acquired in violation of t.his subchapter; and 

(4) any other relief which the court deems 
proper including the appointment of a receiver 
or revocation of a license or certificate to en
gage in business in this state if the judgment 
has not been satisfied within six months of the 
date of issuance of the final judgment. The 
court may not revoke or suspend a license to do 
business in this state or appoint a receiver to 
take over the affairs of a person who has failed 
to satisfy a judgment if the person is a licensee 
of or regulated by a state agency which has 
statutory authority to revoke or suspend a li
cense or to appoint a receiver or trustee. 

(c) On a finding by the court that an action under 
this section was brought in bad faith or for purposes 
of harassment, the court may award to the defend
ant reasonable attorneys' fees in relation to the 
work expended, and court costs. 

(d) An action under this section may not be main
tained or shall be stayed if proceedings regarding an 
administrative class action under Section 14, Article 
21.21, Texas Insurance Code, as amended, have been 
initiated regarding the same acts or practices and 
the same defendant in the action under this section. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 1973.] 
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§ 17.52. Class Action: Procedure 

(a) The court shall permit one or more members 
of a class to sue or be sued as representative parties 
on behalf of the class only if: 

(1) the class is so numerous that joinder of all 
members is impracticable; 

(2) there are questions of law or fact common 
to the class; 

(3) the claims or defenses of the representa
tive parties are typical of the claims or defenses 
of the class; and 

(4) the representative parties will fairly and 
adequately protect the mterests of the class. 

(b) An action may be maintained as a class action 
if the prerequisites of Subsection (a) of this section 
are satisfied and in addition: 

(1) the prosecution of separate actions by or 
against individual members of the class would 
create a risk of: 

(A) inconsistent or varying adjudications 
with respect to individual members of the 
class which would establish incompatible 
standards of conduct for the party opposing 
the class; or 

(B) adjudications with respect to individ
ual members of the class which would as a 
practical matter be dispositive of the inter
ests of the other members not parties to the 
adjudications or substantially impair or im
pede their ability to protect their interests; 
or 

(2) the party opposing the class has acted or 
refused to act on grounds generally applicable 
to the class, thereby making al?propriate final 
injunctive relief or correspondmg declaratory 
relief with respect to the class as a whole; or 

(3) the court finds that the questions of law 
or fact common to the members of the class 
predominate over any questions affecting only 
mdividual members, and that a class action is 
superior to other available methods for the fair 
and efficient adjudication of the controversy. 
The matters pertinent to the findings include: 

(A) the interest of members of the class 
in individually controlling the prosecution 
or defense of separate actions; 

(B) the extent and nature of any litiga
tion concerning the controversy already 
commenced by or against members of the 
class; 

(C) the desirability or undesirability of 
controversy concentrating the litigation of 
the claims in the particular forum; and 

(D) the difficulties likely to be encoun
tered in the management of a class action. 

(c) In construing this section, the courts of Texas 
shall be guided by the decisions of the federal courts 
interpreting Rule 23, Federal Rules of Civil Proce
dure. 

(d) As soon as practicable after the commence
ment of an action brought as a class ~ct~on, the 
court shall determine by order whether it is to ~e 
maintained as a class action. An order under this 
subsection may be altered or amended. ~efore a 
decision on the merits. An order determmmg that 
the action may or may not be brought as a class 

action is an interlocutory order which is appealable 
and the procedures provided in Rule 385, Texas 
Rules of Civil Procedure, apply. 

(e) If the action is permitted as a class action, the 
court shall direct to the members of the class the 
best notice practicable under the circumstances, in
cluding individual notice to all members who can be 
identified through reasonable effort. 

(f) The notice shall contain a statement that: 
(1) the court will exclude the member notified 

from the class if he so requests by a specified 
date; 

(2) the judgment, whether favorable or not, 
will include all members who do not request 
exclusion; and 

(3) any member who does not request exclu
sion, if he desires, may enter an appearance 
through counsel. 

(g) A class action may not be dismissed, settled, or 
compromised without the al?proval of the court, and 
notice of the proposed dismissal, settlement, or com
promise shall be given to all members of the class in 
such manner as the court directs. 

(h) When appropriate, an action may be brought 
or maintained as a class action with respect to 
particular issues or a class may be divided into 
subclasses and each subclass treated as a class, and 
the provisions of this section shall be construed and 
applied accordingly. 

(i) The judgment in a class action shall describe 
those to whom the notice was directed and who have 
not requested exclusion and those the court finds to 
be members of the class. The court shall direct to 
the members of the class the best notice practicable 
under the circumstances, including individual notice 
to all members who can be identified through rea
sonable effort. 

(j) In the conduct of a class action the court may 
make appropriate orders: 

(1) determining· the course of proceedings or 
prescribing measures to prevent undue repeti
tion or complication in the presentation of evi
dence or argument; 

(2) requiring, for the protection of the mem
bers of the class or otherwise for the fair con
duct of the action, that notice be given in such 
manner as the court may direct to some or all of 
the members or to the attorney general of any 
step in the action, or of the proposed extent of 
the judgment, or of the opportunity of members 
to signify whether they consider the representa
tion fair and adequate, to intervene and present 
claims or defenses, or otherwise to come into the 
action; 

(3) imposing conditions on the representative 
parties or on intervenors; 

(4) requiring that the pleadings be amended 
to eliminate allegations as to representation of 
absent persons, and that the action proceed ac
cordingly; or 

(5) dealing with similar procedural matters. 
(k) The filing of a suit under this section tolls the 

statute of limitations for bringing a suit by an 
individual under Section 17.50 of this subchapter. 
An order of the court denying the bringing of a suit 
as a class action does not affect the ability of an 
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individual to bring the same or a similar suit under 
Section 17.50 of this subchapter. 
[Ac_ts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 1973.] 

§ 17 .53. Preliminary Notice 
(a) At least 30 days prior to the commencement of 

a suit for damages under Section 17.51 of this sub
chapter, the consumer must notify the intended de
fendant of his complaint and make demand that the 
defendant provide relief to the consumer and others 
similarly situated. 

(b) The notice must be in writing and sent by 
certified or registered mail, return receipt requested, 
to the place where the transaction occurred, the 
intended defendants' princiP.al place of business in 
this state, or if neither will effect notice, to the 
office of the Secretary of State of Texas. 

(c) An action for injunctive relief under Section 
17.51 of this subchapter may be commenced without 
compliance with Subsection (a) of this section. Not 
less than 30 days after the commencement of an 
action for injunctive relief, and after compliance 
with the provisions of Subsection (a) of this section, 
the consumer may amend his complaint without 
leave of court to include a request for damages. 

(d) No damages may be awarded to a consumer 
class under this section if within 30 days of receipt 
of the notice the intended defendant furnished the 
consumer, by certified or registered mail, return 
receipt requested, a written off er of settlement. 
The offer of settlement must include a statement 
that: · 

(1) all consumers similarly situated have been 
adequately identified or a reasonable effort to 
identify such other consumers has been made, 
and a description of the class so identified and 
the method employed to identify them; 

(2) all consumers so identified have been noti
fied that uron their request the intended de
fendant wil provide relief to the consumer and. 
all others similarly situated, and a complete 
explanation of the relief be ins- afforded and a 
copy of the notice or commumcation which the 
intended defendant is providing to the members 
of the class; 

(3) the relief being afforded the consumer has 
been, or if said off er is accepted by the consum
er, will be given within a stated reasonable 
period of time; and 

(4) the practice complained of has ceased. 
(e) Attempts to comply with the provisions of this 

section by a person receiving a demand shall be an 
offer to compromise and shall be inadmissible as 
evidence. Attempts to comply with a demand shall 
not be considered an admission of engaging in an 
unlawful act or practice. Evidence of compliance or 
attempts to comply with the provisions of this sec
tion may be introduced by a defendant for the 
purpose of establishing good faith or to show compli
ance with the provisions of this section. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 1973.] 

§ 17.54. Damages: Defense 
No award of damages may be given in any action 

filed under Section 17.51 of this subchapter if the 
defendant: 

(1) proves that the action complained of re
sulted from a bona fide error notwithstanding 

the use of reasonable procedures adopted to 
avoid any error; and 

(2) made restitution of any consideration re
ceived from any member of the Class. 

[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 1973.] 

§ 17.55. Promotional Material 
If damages or civil penalties are assessed against 

the seller of goods or services for advertisements or 
promotional material in a suit filed under Section 
17.47, 17.48, 17.50, or 17.51 of .this subchapter, the 
seller of the goods or services has a cause of action 
against a third party for the amount of damages or 
civil penalties assessed against the seller plus attor
neys' fees on a showing that: 

(1) the seller received the advertisements or 
promotional material from the third party; 

(2) the seller's only action with regard to the 
advertisements or promotional material was to 
disseminate the material; and 

(3) the seller has ceased disseminating the 
material. : 

[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 1973.j'i 

§ 17.56. Venue 
An action brought under Section 17.50 or 17.51 of 

this subchapter may be commenced in the county in 
which the person as-ainst whom the suit is brought 
resides, has his prmcipal place of business, or is 
doing business. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 1973.] 

§ 17.57. Subpoenas 
The clerk of a district court at the request of any 

party to a suit pending in his court which is brought 
under this subchapter shall issue a subpoena for any 
witness or witnesses who may be represented to 
reside within 100 miles of the courthouse of the 
county in which the suit is pendins- or who may be 
found within such distance at the time of trial. The 
clerk shall issue a separate subpoena and a copy 
thereof for each witness subpoenaed. When an ac
tion is pending in Travis County on the consent of 
the parties a subpoena may be issued for any witness 
or witnesses who may be represented to reside with
in 100 miles of the courthouse of a county in which 
the suit could otherwise have been brought or who 
may be found within such distance at the time of the 
trial. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 1973.] 

§ 17.58. Voluntary Compliance 
(a) In the administration of this subchapter the 

consumer protection division may accept assurance 
of voluntary compliance with respect to any act or 
practice which violates this subchapter from any 
person who is engaging in, has engaged in, or is 
about to engage in the act or practice. The assur
ance shall be in writing and shall be filed with and 
subject to the approval of the district court in the 
county in which the alleged violator resides or does 
business or in the district court of Travis County. 

(b) The acceptance of an assurance of voluntary 
compliance may be conditioned on the stipulation 
that the person in violation of this subchapter re
store to any person in interest any money or proper
ty, real or personal, which may have been acqmred 
by means of acts or practices which violate this 
subchapter. 
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(c} A!l assurance of voluntary compliance shall not 

be considered an admission of prior violation of this 
sub~hapter. However, unless an assurance has been 
rescmded by agreement of the parties or voided by a 
co_urt for good cause, subsequent failure to comply 
with the terms of an assurance is prima facie evi
dence of a violation of this subchapter. 

( d) Matters cl<_>sed by the filing of an assurance of 
voluntary compliance may be reopened at any time. 
Assura_nc~s _of vol~ntary compliance shall in no way 
affect mdividual rights of action under this subchap
ter, except that the rights of individuals with regard 
t? m~ney or property received pursuant to a stipula
tion m the voluntary compliance under Subsection 
(b) of this section are governed by the terms of the 
voluntary compliance. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 1973.] 

§ 17.59. Powers of Receiver 
(a) When a receiver is appointed by the court 

under this subchapt~r, he shall h_ave t~e power to 
sue for, collect, receive, and take mto his possession 
all the goods and chattels, rights and credits money 
and effects, lands, tenements, books, records docu~ 
ments, papers, choses in action, bills, not~s and 
property ?f every description, derived by me~ns of 
any practice declared to be illegal and prohibited by 
this subchapter, including property with which such 
property has been mingled if it cannot be identified 
m kind becaus.e of the commingling, and to sell, 
convey, and assign the property and hold and dispose 
of the proceeds under the direction of the court. 
Any person who has suffered damages as a result of 
use or employment of any unlawful practices and 
sub~its proof to the satisfaction of the court that he 
has m fact been damaged, may participate with 
general creditors in the distribution of the assets to 
the extent he has sustained out-of-pocket losses. In 
the _case of a partnership or business entity, the 
receiver shall settle the estate and distribute the 
assets under the direction of the court. The court 
shall have jurisdiction of all questions arising in the 
proc~edings and may make any orders or judgments 
required. 

(b) If the claims of consumers remain unsatisfied 
after distribution of the assets, the court may order 
that all persons who knowingly participated in the 
unlawful enterprise be held jointly and severally 
!fable to the extent of the unsatisfied consumer 
claims if such person: 

(1) contributed substantial personal services, 
money, credit, real, personal, or mixed property, 

· or any other thing of substantial value with the 
expectation of sharing in the profits of the 
enterprise; and · . 

(2) had knowledge or should have had knowl
edge of the unlawful purpose of the enterprise 
at the time such things of value were contribut
ed, or freely continued in the association or 
other relationship after gaining knowledge of 
the unlawful purpose of the enterprise. 

[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 1973.] 

§ 17.60. Reports and Examinations 
Whenever the consumer protection division has 

reason to believe that a person is engaging in, has 
engaged in, or is about to engage in any act or 
practice declared to be unlawful by this subchapter, 

or when it reasonably believes it to be in the public 
interest to conduct an investigation to ascertain 
whether any person is engaging in, has engaged in, 
or is about to engage in any such act or practice, an 
authorized member of the division may: 

(1) require the person to file on the prescribed 
forms a statement or report in writing, under 
oath or otherwise, as to all the facts and circum
stances concerning the alleg-ed violation and 
such other data and informat10n as the consum
er protection division deems necessary; 

(2) examine under oath any person in connec
tion with this alleged violation; 

(3) examine any merchandise or sample of 
merchandise deemed necessary and proper; and 

(4) pursuant to an order of the appropriate 
court, impound any sample of merchandise that 
is produced in accordance with this subchapter 
and retain it in the possession of the division 
until the completion of all proceedings in con
nection with which the merchandise is produced. 

. This se_ction shall not apply to licensed insurers or 
hce!1sed ~nsur~nce agents transacting an insurance 
busmess m this state under the authority and juris
diction of the State Board of Insurance unless the 
State Board of Insurance or the Insurance Commis
sioner has requested in writing that the consumer 
protection division file an action under Section 17.47 
of this subchapter. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 1973.] 

§ 17.61. Civil Investigative Demand 
(a) Whenever the consumer protection division be

lieves that any person may be in possession custody 
or co~trol of the original copy of any doc~mentary 
ma~erial relevant to the subject matter of an investi
gation _of a possible violatio!1 .o~ this subchapter, an 
au~h.orized agent of the division may execute in 
wr1tmg and serve on the person a civil investigative 
demand requiring the person to produce the docu
me.ntary !Ilaterial and permit inspection and copying. 
~his sect.10n shall not apply to licensed insurers or 
hce!1sed ~nsur~nce agents transacting an insurance 
busmess m this state under the authority and juris
diction of the State Board of Insurance unless the 
State Board of Insurance or the Insurance Commis
sioner has requested in writing that the consumer 
protection division file an action under Section 17.47 
of this subchapter. 

(b) Each demand shall: 
(1) state the statute and section under which 

the alleged violation is being investigated, and 
the general subject matter of the investigation; 

(2) describe the class or classes of documenta
'.J'. i:naterial to be p_rodu.ce~ with reasonable spec
ificity so as to fairly md1cate the material de
manded; 

(3) prescribe a return date within which the 
documentary material is to be produced; and 

(4) identify the members of the consumer 
protec_tioi: division to whoi:n the documentary 
material 1s to be made available for inspection 
and copying. 

(c). A civil inv~stigative demand may contain a 
reqmrement or disclosure of documentary material 
which would be discoverable under the Texas Rules 
of Civil Procedure. 
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(d) Service of any demand may be made by: 
(1) delivering a duly executed copy of the 

demand to the person to be served or to a 
partner or to any officer or agent authorized by 
appointment or by law to receive service of 
process on behalf of that person; 

(2) delivering a duly executed copy of the 
demand to the principal place of business in the 
state of the person to be served; 

(3) mailing by registered mail or certified 
mail a duly executed copy of the demand ad
dressed to the person to be served at the J?rinci
pal place of business in this state, or 1f the 
person has no place of business in this state, to 
his principal office or place of business. 

(e) Documentary material' demanded pursuant to 
this section shall be produced for inspection and 
copying during normal business hours at the princi
pal office or place of business of the person served, 
or at other times and places as may be agreed on by 
t~e person served and the consumer protection div1-
s10n. 

(f) No documentary material produced pursuant 
to a demand under this section, unless otherwise 
ordered by a court for· good cause shown, shall be 
produced for inspection or copying by, nor shall its 
contents be disclosed to any person other than the 
authorized employee of the consumer protection di
vision without the consent of the person who produc
ed the material. The consumer protection division 
shall prescribe reasonable terms and conditions al
lowing the documentary material to be available for 
inspection and copying by the person who produced 
the material or any duly authorized representative 
of that person. The consumer protection division 
may use the documentary material or copies of it as 
it determines necessary in the enforcement of this 
subc.hapter, including presentation before any court. 
Any material which contains trade secrets shall not 
be presented except with the approval of the court 
in which the action is pending after adequate notice 
to the person furnishing the material. 

(g) At any time before the return date specified in 
the demand, or within 20 days after the demand has 
been served, whichever period is shorter, a petition· 
to extend the return date for, or to modify or set 
aside the demand, stating good cause, may be filed 
in the district court in the county where the parties 
reside, or a district court of Travis County. 

(h) A person on whom a demand is served under 
this section shall comply with the terms of the 
demand unless otherwise provided by a court order. 

(i) Personal service of a similar investigative de
mand under this section may be made on any person 
outside of this state if the person has engaged in 
conduct in violation of this subchapter. Such per
sons shall be deemed to have submitted themselves 
to the jurisdiction of this state within the meaning 
of this section. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 1973.] 

§ 17.62. Penalties 
(a) Any person who, with intent to avoid, evade, 

or prevent compliance, in whole or in part, with 
Section 17.60 or 17.61 of this subchapter, removes 
from any place, conceals, withholds, or destroys, 
mutilates, alters, or by any other means falsifies any 
documentary material or merchandise or sample of 

merchandise is guilty of a misdemeanor and on 
conviction is punishable by a fine of not more than 
$5,000 or by confinement in the county jail for not 
more than one year, or both. 

(b) If a person fails to comply with a directive of 
the consumer protection division under Section 17.60 
of this subchapter or with a civil investigative de
mand for documentary material served on him under 
Section 17.61 of this subchapter, or if satisfactory 
copying or reproduction of the material cannot be 
done and the person refuses to surrender the materi
al, the consumer protection division may file in the 
district court in the county in which the person 
resides, is found, or transacts business, and serve on 
the person, a petition for an order of the court for 
enforcement of Sections 17.60 and 17.61 of this sub
chapter. If the person transacts business in more 
than one county, the petition shall be filed in the 
county in which the person. maintains his principal 
place of business, or in another county agreed on by 
the parties to the petition. 

(c) When a petition is filed in the district court in 
any county under this section, the court shall have 
jurisdiction to hear and determine the matter 
presented and to enter any order required to carry 
into effect the provisions of Sections 17.60 and 17.61 
of this subchapter. Any final order entered is sub
ject to appeal to the Texas Supreme Court. Failure 
to comply with any final order entered under this 
section is punishable by contempt. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 1973.] 

§ 17.63. Application 
The provisions of this subchapter apply only to 

acts or practices occurring after the effective date of 
this subchapter, except a right of action or power 
granted to the attorney general under Chapter 10, 
Title 79, Revised Civil Statutes of Texas, 1925, as 
amended,1 prior to the effective date of this sub
chapter. 
[Acts 1973, 63rd Leg., p. 322, ch. 143, § 1, eff. May 21, 1973.] 

1 Civil Statutes, art. 5069-10.01 et seq. 

[Chapters· 18 to 22 reserved for expansion] 

TITLE 3. INSOLVENCY, FRAUDULENT 
TRANSFERS, AND FRAUD 

Chapter Section 
23. Assignments for the Benefit of Creditors __ 23.01 
24. Fraudulent Transfers ___________________ 24.01 
25. Property under Lien ____________________ 25.01 
26. Statute of Frauds ______________________ 26.01 
27. Fraud _________________________________ 27.0 I 

CHAPTER 23. ASSIGNMENTS FOR THE 
BENEFIT OF CREDITORS 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
23.01. Definitions. 
23.02. Nature and Effect of Assignment. 

SUBCHAPTER B. THE ASSIGNMENT 

23.08. Form and Content of Assignment. 
23.09. Fraud Docs Not Defeat Assignment. 
23.10. Assignment Discharges Debtor. 
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SUBCHAPTER C. DUTIES AND RIGHTS OF ASSIGNEE 

Section 

23.16. Assignee's Qualifications, Duty to Record Assignment, and 
Bond. 

23.17. Notice of Assignee's Appointment. 
23.18. Replacement of Assignee. 
23.19. Assignee's Duty to Distribute Assigned Estate. 
23.20. Discount of Claim Not Due and Allowance of Secured 

Claim. 
23.21. Assignee's Entitlement to Compensation. 
23.22. Examination of Debtor or Other Person. 
23.23. Assignee's Final Report and Discharge. 
23.24. Time Limit on Bringing Action Against Assignee. 

SUBCHAPTER D. DUTIES AND RIGHTS OF CREDITORS 
23.30. Creditor's Consent to Assignment. 
23.31. Creditor's Proof and Assignee's Allowance of Claim. 
23.32. Creditor's Suit on Disputed Claim. 
23.33. Nonconsenting Creditor's Right to Surplus. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 23.01. Definitions 
In this chapter, unless the context requires a dif

ferent definition, 
(1) "assigned estate" means all the real and 

personal estate of an assigning debtor passing 
to the consenting creditors under an assignment 
by virtue of Section 23.02 or 23.09(b) of this 
code; 

(2) "assignee" means an assignee for the ben
efit of creditors; 

(3) "assigning debtor" means a person execut
ing an assignment; 

(4) "assignment" means a general assignment 
for the benefit of creditors made under this 
chapter; 

(5) "consenting creditor" means a creditor 
who has consented to an assignment in one of 
the ways provided by Section 23.30 of this code; 
and 

(6) "real and personal estate" does not include 
property exempt by law from execution. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 23:02. Nature and Effect of Assignment 
(a) A debtor may assign his real and personal 

estate under this chapter to an assignee for the 
benefit of the debtor's creditors. 

(b) An assigning debtor shall provide in the as
signment for distribution of all his real and personal 
estate to each consenting creditor in proportion to 
each consenting creditor's claim. 

(c) Regardless of an expression to the contrary, an 
assignment passes all an assigning debtor's real and 
personal estate to each consenting creditor in pro
portion to each consenting creditor's claim. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

[Sections 23.03 to 23.07 reserved for expansion] 

SUBCHAPTER B. THE ASSIGNMENT 

§ 23.08. Form and Content of Assignment 
(a) For an assignment to be valid, 

(1) the assigning debtor must make the as
signment in writing; and 

(2) it must be proved or acknowledged and 
recorded in the manner provided by law for the 
conveyance of real estate. 

(b) The assigning debtor shall attach to his assign
ment an inventory containing the following informa-
tion: · 

(1) a list naming each creditor of the assign
ing debtor; 

(2) the resident address, if known, of each 
creditor; 

(3) the amount owed each creditor and the 
type of debt; 

(4) the consideration for the debt and the 
place where the debt arose; 

(5) a description of each existing judgment or 
security for the payment of the debt; 

(6) a schedule of all the assigning debtor's 
real and personal estate at the date of the 
assignment; 

(7) a description of 
(A) each encumbrance on the real and 

personal estate; and 
(B) each voucher and security relating to 

the estate; and 
(8) the value of the estate. 

(c) The assigning debtor shall sign the inventory 
required by Subsection (b) of this section and swear 
that it is just and true. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 23.09. Fraud Does Not Defeat Assignment 
(a) An assignment is not affected and a consent

ing creditor 1s not deprived of his proportionate 
share of the assigned estate by the fraudulent act or 
intent of the assigning debtor or assignee. A con
senting creditor is a proper party to a suit filed to 
enforce a right under an assignment, or to protect 
an interest in an assigned estate. 

(b) Except as to an innocent purchaser for value, 
a transfer of property made in contemplation of an 
assignment with an intent to defeat, delay, defraud, 
or give preference to a creditor is void and the 
property passes under the assignment rather than by 
the transfer. 

(c) An assi~nee may sue to recover property 
transferred with an intent described in Subsection 
(b) of this section, and when the property is recov
ered, the assignee shall apply it for the benefit of 
the assigning debtor's creditors along with property 
belonging to the assigned estate already in the as
signee's possession. If an assignee neglects or refus
es to sue to recover property transferred with an 
intent described in Subsection (b) of this section, a 
creditor, after securing the assignee against cost or 
liability, may sue in the assignee's name to recover 
the property. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 23.10. Assignment Discharges Debtor 
If an assigning debtor makes an assignment, he is 

discharged from liability on the claim of a consent
ing creditor unless the consenting creditor does not 
receive at least one-third of the amount allowed on 
his claim against the assigned estate. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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[Sections 23.11 to 23.15 reserved for expansion] 

SUBCHAPTER C. DUTIES AND RIGHTS 
OF ASSIGNEE 

§ 23.16. Assignee's Qualifications, Duty to Record 
Assignment, and Bond 

(a) An assignee shall be a resident of this state 
and a resident of the county in which the assigning 
debtor resides, or in which the assigning debtor's 
principal business was conducted. 

(b) Immediately after the assignment instrument 
is executed and delivered to him, the assignee shall 
record it in the county of his residence and in each 
county in which there is real property conveyed to 
the assignee by the assignment. 

(c) Within five days after delivery to him of the 
assignment instrument, the assignee shall execute a 
bond . 

(1) with a surety who must be approved by 
the judge of either the county or district court 
in the county of the assignee's residence; 

(2) conditioned that he will perform faithfully 
his duties as assignee and distribute proportion
ately the net proceeds of the assigned estate to 
the consenting creditors entitled to it under the 
assignment; 

(3) in an amount fixed by the county or dis
trict judge; 

(4) payable to the state; and 
(5) which inures to the benefit of the assign

ing debtor and each of the creditors. 
(d) The assignee shall file the bond with the coun

ty clerk of the county in which the assigning debtor 
resides and then the assignee shall take possession of 
the assigned estate and carry out the assignment. 

(e) An assignment is valid as against an assigning 
debtor or his creditors even though the assignee fails 
to execute and file a bond as required by Subsections 
(c) and (d) of this section. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 23.17. Notice of Assignee's Appointment 
(a) Within 30 days after an assignment is exe

cuted, the assignee shall publish notice of his ap
pointment as assignee in a newspaper published m 
the county 

(1) where the assigning debtor resides or 
where he operated his principal business before 
the assignment; or 

(2) nearest the assigning debtor's residence or 
principal business if a news.Paper is not publish
ed in the county of the assigning debtor's resi
dence or principal business. 

(b) The assignee shall publish notice of his ap
pointment as assignee once each week for three 
consecutive weeks. 

(c) The assignee shall notify by mail each of the 
assigning debtor's listed creditors of his appointment 
as assignee. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 23.18. Replacement of Assignee 
(a) A county or district court of the county in 

which the assignee resides shall remove or replace 
the assignee on application of the assigning debtor 
or a creditor, or on its own motion, 

(1) if the court is satisfied that the assignee 
has not executed and filed the bond required by 
Sections 23.16(c) and (d) of this code; 

(2) if the assignee ref uses or fails to serve for 
any reason; or 

(3) for good cause. 
(b) On removal, resignatioi:i, o~ deat~. of the as

signee, the court shall appomt m writmg a new 
assignee in term time or vacation. 

(c) As soon as the new assignee executes and files 
a bond as required by Sections 23.16(c) and (d) of 
this code, he shall take possession of the assigned 
estate and carry out the assignment. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 23.19. Assignee's Duty to Distribute Assigned 
Estate 

Each time an assignee has enou9"h money to pay 
10 percent of the assigning debtor s debts, he shall 
distribute the money among the creditors entitled to 
receive it in proportion to their claims allowed under 
Section 23.31(b) of this code. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 23.20. Discount of Claim Not Due and Allowance 
of Secured Claim 

(a) The assignee may allow a claim which is not 
due at its present value by discounting it at the legal 
rate. 

(b) If a creditor holds collateral to secure his claim 
worth less than his claim, the assignee may estimate 
the value of the collateral and allow the creditor as a 
claim against the assigned estate only the difference 
between the value of the collateral and the amount 
of the claim. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 23.21. Assignee's Entitlement to Compensation 
An assignee is entitled to reasonable compensation 

for his services and reimbursement for his necessary 
expenses, including an attorney's fee, all of which 
shall be fixed by the county or district court who 
approved his bond. The compensation, expenses, 
and attorney's fee fixed by the county or district 
court shall be paid out of the assigned estate. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 23.22. Examination of Debtor or Other Person 
(a) The court in which a proceeding involving an 

assigned estate has been filed may, after reasonable 
notice to each person concerned, compel any person 
to answer questions under oath on 

(1) application of a creditor of the assigning 
debtor; or 

(2) its own motion. 
(b) The court may compel attendance and an an

swer to any question concerning the assigned estate 
by writ or order as in other cases. Questions asked 
and answers given during the examination shall be 
in writing, the person examined shall swear to and 
sign his answers before the clerk, and the questions 
and answers shall be filed with the clerk for use by 
anyone interested in the proceeding. 

(c) The court shall charge the cost of the examina
tion against the applicant or the assigned estate, as 
the court deems proper. 
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(d) The assigning debtor may not be prosecuted or 

punis~ed . for an answer given by him during the 
exammat10n. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 23.23. Assignee's Final Report and Discharge 
(a) An assignee wishing to be discharged from his 

appointment shall prepare and file for record with 
the county clerk of the county in which his assign
ment is recorded a sworn report describing 

(1) all property which came into his posses
sion under the assignment; and 

(2) how and to whom he distributed the 
property. 

(b) The assignee shall also deposit in the registry 
of the court who approved his bond money belonging 
to the assigned estate still in his possession at the 
time he files his report under Subsection (a) of this 
section. The court shall distribute the money under 
this chapter to the consenting creditors and assignee 
and, in the case of surplus, to the nonconsenting 
creditors and assigning debtor. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § L] 

§ 23.24. Time Limit on Bringing Action Against 
Assignee 

An action against an assignee based on his conduct 
in carrying out the assignment, as shown in his 
report filed under Section 23.23(a) of this code, must 
be brought within 12 months after the report is filed 
or the action is barred. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

[Sections 23.25 to 23.29 reserved for expansion] 

SUBCHAPTER D. DUTIES AND RIGHTS 
OF CREDITORS 

§ 23.30. Creditor's Consent to Assignment 
(a) A creditor must inform the assi~nee in writing 

of his consent to the assignment withm four months 
after the assignee gives the notice required by Sec
tion 23.17 of this code. 

(b) If a creditor is not given actual notice of an 
assignment, but subsequently learns of the assign
ment, he may consent to the assignment at any time 
before the first distribution of the assigned estate is 
begun. 

(c) Receipt by a creditor of payment for part of 
his claim from the assignee is conclusive evidence of 
the creditor's consent to the assignment. 

(d) If a creditor does not consent to an assign
ment, he is not entitled to receive any of the as
signed estate under the assignment. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 23.31. Creditor's Proof and Assignee's Allowance 
of Claim 

(a) Within six months after the first p~blication 
of notice of appointment reqi:ired by S~ct10~ 23.17 
of this code, a consenting creditor must file ~1th th.e 
assignee a statement, sworn to by the creditor, his 
agent, or attorney, 

(1) describing the nature and ~m?unt of the 
creditor's claim against the ass1gmng debtor; 
and 

1 West's Tex.Stats. & Codes-14 

(2) stating that 
(A) the claim is true; 
(B) the debt is just; and 
(C) all proper credits or offsets have been 

allowed against the claim. 
(b) The assignee shall allow a claim filed under 

Subsection (a) of this section against the assigned 
estate unless he has good reason to believe the claim 
is not just and true. 

(c) If a creditor does not file a statement in the 
time required by Subsection (a) of this section, he is 
not entitled to receive any of the assigned estate. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 23.32. ·creditor's Suit on Disputed Claim 
(a) The assignee shall give any creditor a copy of 

any statement of claim filed under Section 23.3l{a) 
of this code if the creditor requests a copy. 

(b) Within eight months after the first publication 
of notice required by Section 23.17 of this code, an 
assigning debtor or creditor may sue to 

(1) set aside an allowance made on a claim by 
the assignee; and 

(2) restrain payment of the claim by the as
signee. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 23.33. Nonconsenting Creditor's Right to Sur
plus 

If a creditor does not consent to an assignment, he 
ma;v garnishee the assignee for the excess of the 
assigned estate remaining in the. assignee's posses
sion after the assignee has paid 

(1) each consenting creditor the amount of his 
claim allowed under Section 23.3l{b) of this 
code; and 

(2) the expense of carrying out the assign
ment. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

CHAPTER 24. FRAUDULENT TRANSFERS 
Section 
24.01. Definition of Transfer. 
24.02. Transfer to Defraud Is Void. 
24.03. Debtor's Transfer Not for Value Is Void. 
24.04. Fraudulent Gift of Tangible Personal Property Is Void. 
24.05. Pretended Loan of Tangible Personal Property Is Ineffec-

tive. 

§ 24.01. Definition of Transfer 
In this chapter, unless the context requires a dif

ferent definition, "transfer" includes conveyance, 
gift, assignment, and charge. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 24.02. Transfer to Defraud Is Void 
(a) A transfer of real or personal property, a suit, 

a decree, judgment, or execution, or a bond or other 
writing is void with respect to a creditor, purchaser, 
or other interested person if the transfer, suit, de
cree, judgment, execution, or bond or other writing 
was intended to 

(1) delay or hinder any creditor, purchaser, or 
other interested person from obtaining that to 
which he is, or may become, entitled; or 
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(2) defraud any creditor, purchaser, or other 
interested person of that to which he is, or may 
become, entitled. 

(b) The title of a purchaser for value is not void 
under Subsection (a) of this section unless he pur
chased with notice of 

(1) the intent of his transferor to delay, hin
de1·, or dPfraud; or 

(2) the fraud that voided the title of his 
transferor. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 24.03. Debtor's Transfer Not for Value Is Void 
. (a) A transfer by a debtor is void with respect to 
an existing creditor of the debtor if the transfer is 
not made for fair consideration, unless, in addition to 
the property transferred, the debtor has at the time 
of transfer enough rroperty in this state subject to 
execution to pay al of his existing debts. 

(b) Subsection (a) of this section does not void a 
transfer with respect to a subsequent creditor of or 
purchaser from the debtor. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 24.04.' Fraudulent Gift of Tangible Personal 
Property Is Void 

A gift of tangible personal property is void unless 
(1) the gift is evidenced by 

(A) a deed that has been duly acknowf
edged or proved and recorded; or 

(B) a will that has been duly probated; 
or 

(2) actual possession of the subject matter of 
the gift is in the donee or someone claiming 
under him. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 24.05. Pretended Loan of Tangible Personal 
Property Is Ineffective 

(a) With respect to a creditor of or purchaser 
from the possessor of tangible personal· property, a 
pretended loan of tangible personal property is 
fraudulent, and the absolute title to the tangible 
personal property is in the possessor, if 

(1) the possessor, or someone claiming under 
him, has possessed the tangible personal proper
ty for two years; and 

(2) the lender of the tangible personal proper
ty has not, during those two years, made and 
pursued by lr.w a demand for the tangible per
sonal property. 

(b) With respect to a creditor of or purchaser 
from the possessor of tangible personal property, a 
pretended reservation or limitation on the use of 
tangible personal property is fraudulent, and the 
absolute title to the tangible personal property is in 
the possessor, if the possessor, or someone claiming 
under him, has possessed the tangible personal pro
perty for two years. 

(c) Neither Subsection (a) nor (b) of this section 
applies to a loan, or reservation or limitation on the 
use, of tangible personal property if the loan, reser
vation, or limitation is evidenced by a 

(1) duly probated will; or 
(2) duly acknowledged or proved and record

ed deed or other writing. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

CHAPTER 25. PROPERTY UNDER LIEN 

[Repealed] 
Section 
25.01 to 25.03. Repealed. 

§§ 25.01 to 25.03. Repealed by Acts 1973, 63rd Leg., 
p. 995, ch. 399, § 3(d), eff. January 1, 
1974. 

CHAPTER 26. STATUTE OF FRAUDS 

Section 
26.01. Promise or Agreement Must be In Writing. 

§ 26.01. Promise or Agreement Must be In Writ-
ing , . 

(a) A promise or agreement described in Subsec
tion (b) of this section is not enforceable unless the 
promise or agreement, or a memorandum of it, is 

(1) in writing; and 
(2) signed by the person to be charged with 

the promise or agreement or by someone lawful
ly authorized to sign for him. 

(b) Subsection (a) of this section applies to 
(1) a promise by an executor or administrator 

to answer out of his own estate for any debt or 
damage due from his testator or intestate; 

(2) a promise by one persoi;i to answer for the 
debt, default, or miscarriage of another person; 

(3) an agreement made on consideration of 
marriage; 

(4) a contract for the sale of real estate; 
(5) a lease of real estate for a term longer 

than one year; 
(6) an agreement which is not to be per

formed within one year from the date of mak
ing the agreement; and 

(7) a promise or agreement to pay a commis-
sion for the sale or purchase of 

(A) an oil or gas mining lease; 
(B) an oil or gas royalty; 
(C) minerals; or 
(D) a mineral interest. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

CHAPTER 27. FRAUD 

Section 
27.01. Fraud In Real Estate and Stock Transactions. 

§ 27.01. Fraud In Real Estate and Stock Transac
tions 

(a) Fraud in a transaction involving real estate or 
s~ock in a corporation or joint stock company con
sists of a 

(1) false representation of a past or existing 
material fact, when the false representation is 

(A) made to a person for the purpose of 
inducing that person to enter into a con
tract; and 

(B) relied on by that person in entering 
into that contract; or 
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(2) false promise to do an act, when the false 

promise is 
(A) material; 
(B) made with the intention of not ful

filling it; 
(C) made to a person for the purpose of 

inducing that person to enter into a con
tract; and 

(D) relied on by that person in entering 
into that contract. 

(b) A person who makes a false representation or 
false promise, and a person who benefits from that 
false representation or false promise, commit the 
fraud described in Subsection (a) of this section and 
are jointly and severally liable to the person de
frauded for actual damages. The measure of actual 
damages is the difference between the value of the 
real estate or stock as represented or promised, and 
its actual value in the condition in which it is deliv
ered at the time of the contract. 

(c) A person who wilfully makes a false represen
tation or false promise, and a person who knowingly 
benefits from a false representation or false prom
ise, commit the fraud described in Subsection (a) of 
this section and are liable to the person defrauded 
for exemplary damages not to exceed twice the 
amount of the actual damages. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

[Chapters 28 to 32 reserved for expansion] 

TITLE 4. MISCELLANEOUS COMMER-
CIAL PROVISIONS 

Chapler Section 
33. Fiduciary Security Transfers ____________ 33.01 
34. Principal and Surety ____________________ 34.01 
35. Miscellaneous __________________________ 35.01 

CHAPTER 33. FIDUCIARY SECURITY 
TRANSFERS 

Section 
33.01. Definitions. 
33.02. Registration In the Name of a Fiduciary. 
33.03. Assignment by a Fiduciary. 
33.04. Requirement of Signature Guarantee. 
33.05. Evidence of Appointment or Incumbency. 
33.06. Adverse Claims. 
33.07. Nonliability of Corporation and Transfer Agent. 
33.08. Nonliability of Third Persons. 
33.09. Territorial Application. 
33.10. Tax Obligations. 

§ 33.01. Definitions 
In this chapter, unless the context requires a dif

ferent definition, 
{l) "assignment". includes any written stock 

power, bond power, bill of sale, deed, declaration 
of trust, or other instrument of transfer; 

(2) "claim of beneficial interest" includes a 
claim of any interest by a decedent's legatee, 
distributee, heir or creditor, a beneficiary under 
a trust, a ward, a beneficial owner of a security 
registered in the name of a nominee, or a minor 
owner of a security registered in the name of a 

custodian, or a claim of any similar interest, 
whether the claim is asserted by the claimant, a 
fiduciary, or any other authorized person on his 
behalf, and includes a claim that the transfer 
would be in breach of fiduciary duties; 

(3) "corporation" means a private or public 
corporation, association, or trust issuing a secur
ity; 

(4) "fiduciary" means an executor, adminis
trator, trustee, guardian, committee, conserva
tor, curator, tutor, custodian, or nominee; 

(5) "person" includes an individual, a corpora
tion, government or governmental subdivision 
or agency, business trust, estate, trust, partner
ship or association, two or more persons having 
a joint or common interest, or any other legal or 
commercial entity; 

(6) "security" includes any share of stock, 
bond, debenture, note, or other security issued 
by a corporation which is registered as to own
ership on the books of the corporation; 

(7) "transfer" means a change on the books of 
a corporation in the registered ownership of a 
security; and 

(8) "transfer agent" means a person em
ployed or authorized by a corporation to trans
fer securities issued by the corporation. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 33.02. Registration In the Name of a Fiduciary 
A corporation or transfer agent registering a se

curity in the name of a person who is a fiduciary or 
who is described as a fiduciary is not bound to 
inquire into the existence, extent, or correct descrip
tion of the fiduciary relationship; and thereafter the 
corporation and its transfer agent may assume with
out inquiry that the newly registered owner contin
ues to be the fiduciary until the corporation or 
transfer agent receives written notice that the fidu
ciary is no longer acting as such with respect to the 
particular security. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 33.03. Assignment by a Fiduciary 
Except as otherwise provided in this chapter, a 

corporation or transfer agent making a transfer of a 
security pursuant to an assignment by a fiduciary 

{l} may assume without inquiry that the as
signment, even though to the fiduciary himself 
or to his nominee, is within his authority and 
capacity and is not in breach of his fiduciary 
duties; 

(2) may assume without inquiry that the fidu
ciary has complied with any controlling instru
ment and with the law of the jurisdiction gov
erning the fiduciary relationship, including any 
law requiring the fiduciary to obtain court ap
proval of the transfer; and 

(3) is not charged with notice of and is not 
bound to obtain or examine any court record or 
any recorded or unrecorded document relating 
to the fiduciary relationship or the assignment. 

[Acts 1967, 6?th Leg., p. 2343, ch. 785, § l.] 

§ 33.04. Requirement of Signature Guarantee 
For the transfer of a security to come within the 

terms of this Chapter, the signature on the assign-
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ment of the security must be guaranteed by any 
state or national bank incorporated in the United 
States (acting by and through one of its officers), by 
an unincorporated bank duly licensed to do business 
in the State of Texas (acting by and through any 
proprietor or partner), or by a firm that is a member 
of the New York Stock Exchange (acting by and 
through a duly authorized agent). 
(Acts 1967, 60th Leg., p. 2343, ch. 785, § l; Acts 1969, 6lst 
Leg., p. 2018, ch. 691, § 1, eff. Sept. 1, 1969.] 

§ 33.05. Evidence of Appointment or Incumbency 
. (a) A corporation or transfer agent makins- a 

transfer pursuant to an assignment by a fiduciary 
who is not the registered owner shall obtain the 
following evidence of appointment or incumbency: 

(1) in case of a fiduciary appointed or quali
fied by a court, a certificate issued by that court 
or an officer thereof and dated within 60 days 
before the transfer; or 

(2) in any other case, a copy of a document 
showing the appointment or a certificate issued 
by or on behalf of a person reasonably believed 
by the corporation or transfer agent to be re
sponsible or, in the a.bsence of such a document 
or certificate, other evidence reasonably deemed 
by the corporation or transfer agent to be ap
propriate. 

(b) Corporations and transfer agents may adopt 
standards with respect to evidence of appointment 
or incumbency under Subsection (a)(2) of this section 
if the standards are not manifestly unreasonable. 

(c) Neither the corporation nor transfer agent is 
charged with notice of the contents of any document 
obtained pursuant to Subsection (a)(2) of this section 
except to the extent that the contents relate directly 
to the appointment or incumbency. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 33.06. Adverse Claims 
(a) A person asserting a claim of beneficial inter

est adverse to the transfer of a security pursuant to 
an assignment by a fiduciary may sive the corpora
tion or transfer agent written notice of the claim. 
The corporation or transfer agent is not put on 
notice unless the written notice identifies the claim
ant, the registered owner, and the issue of which the 
security is a part, provides an address for communi
cations directed to the claimant, and is received 
before the transfer. Nothing in this chapter relieves 
the corporation or transfer agent of any liability for 
making or refusing to make the transfer after it is 
so put on notice, unless it proceeds in the manner 
authorized in Subsection (b) of this section. 

(b) As soon as practicable after the presentation 
of a security for transfer pursuant to an assignment 
by a fiduciary, a corporation or transfer agent which 
has received notice of a claim of beneficial interest 
adverse to the transfer may send notice of the 
presentation by registered or certified mail to the 
claimant at the address given by him. If the corpo
ration or transfer agent so mails this notice, it shall 
withhold the transfer for 30 days after. the mailing 
and shall then make the transfer unless restrained 
by court order. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 33.07. Nonliability of Corporation and Transfer 
Agent 

A corporation or transfer agent incurs no liability 
to any person by making a transfer or otherwise 
acting in a manner authorized by this chapter. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 33.08. Nonliability of Third Persons 
(a) No person who participates in the acquisition, 

disposition, assignment, or transfer of a security by 
or to a fiduciary (including a person who guarantees 
the signature of the fiduciary) is liable for participa
tion in a breach of fiduciary duty by reason of 
failure to inquire whether the transaction involves 
such a breach unless it is shown that 

(1) he acted with actual knowledge that the 
proceeds of the transaction were being or were 
to be used wrongfully for the individual benefit 
of the fiduciary; or 

(2) the transaction was otherwise in breach of 
duty. 

(b) If a corporation or transfer agent makes a 
transfer pursuant to an assignment by a fiduciary, a 
person who guaranteed the signature of the fiduci
ary is not liable on the guarantee to any person to 
whom the corporation or transfer agent by reason of 
this chapter incurs no liability. 

(c) This section does not impose any liability on 
the corporation or its transfer agent. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.) 

§ 33.09. Territorial Application 
(a) The rights and duties of a corporation and its 

transfer agents in registering a security in the name 
of a fiduciary or in making a transfer of a security 
pursuant to an assignment by a fiduciary are gov
erned by the law of the jurisdiction under whose 
laws the corporation is organized; provided, how
ever, that for purposes of this Act, a National Bank
ing Association shall be deemed to have been organ
ized in the state in which its principal banking house 
is located. 

(b) This chapter applies to the rights and duties of 
a person 

(1) other than the corporation and its transfer 
agents with regard to acts and omissions in this 
state in connection with the acquisition, disposi
tion, assignment, or transfer of a security by or 
to a fiduciary; and 

(2) who guarantees in this state the signature 
of a fiduciary in connection with such a transac
tion. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l; Acts 1969, 61st 
Leg., p. 2019, ch. 692, § 1, eff. June 12, 1969.) 

§ 33.10. Tax Obligations 
This chapter does not affect any obligation of a 

corporation or transfer agent with respect to estate, 
inheritance, succession, or other taxes imposed by 
the laws of this state. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

CHAPTER 34. PRINCIPAL AND SURETY 
Section 
34.01. Definition of Surety. 
34.02. Surety May Require Suit on Accrued Right of Action. 
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Section I 
34.03. Levy First on Principal's Property. 
34.04. Subrogation' Rights of Surety. 
34.05. Officer Compelled to Pay on Judgment Treated As Surety ... 

§ 34.01. Definition of Surety 
In this chapter, unless the context requires a dif

ferent definition, "surety" includes endorser, guar
antor, drawer of a draft which has been accepted, 
and every other form of suretyshi:p, whether created 
by express contract or by operat10n of law. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 34.02. Surety May Require Suit on Accrued 
Right of Action 

(a) When a right of action has accrued on a con
tract for the payment of money or performance of 
an act, a surety on the contract may require by 
written notice that the obligee forthwith sue on the 
contract. 

(b) A surety who gives notice to an obligee under 
Subsection (a) of this section is discharged from all 
liability on the contract if the obligee 

(1) is not under legal disability; and either 
(2) fails to sue ·on the contract during the 

first term of court after receiving the notice, or 
during the second term showing good cause for 
the delay; or 

(3) fails to prosecute the suit to judgment and 
execution. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 34.03. Levy First on Principal's Property 
(a) If a judgment granted against two or more 

defendants finds a suretyship relation between or 
among them, the court shall order the sheriff to levy 
the execution 

(1) first, against the principal's property 
which is located in the county where the judg
ment was granted; 

(2) second, if the sheriff cannot find enough 
of the principal's property in the county to 
satisfy the execution, against so much of the 
principal's property as he finds; and 

(3) third, against so much of the surety's 
property as is necessary to make up the balance 
of the amount shown in the writ of execution. , 

(b) The clerk shall note the order to the sheriff on 
the writ of execution. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 34.04. Subrogation Rights of Surety 
(a) A judgment is not discharged by a surety's 

payment of it in whole or part if the payment is 
compelled or, if voluntarily made, is applied to the 
judgment because of the suretyship relation. 

(b) A surety who pays on a judgment as described 
in Subsection (a) of this section is subrogated to all 
of the judgment creditor's rights under the judg
ment. A subrogated surety is entitled 

(1) to execution on the judgment agai~st the 
principal's property for the amount of his pay
ment, plus interest and costs; and 

(2) if there is more than one surety, to execu
tion on the judgment against both the princi
pal's property and the property of his cosurety 

or cosureties for the amount his payment ex
ceeded his proportionate share of the judgment, 
plus interest and costs. 

(c) A subrogated surety seeking execution under 
Subsection (b) of this section shall apply for it to the 
clerk or court, and execution shall be levied, collect
ed, and returned as in other cases. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 34.05. Officer Compelled to Pay on Judgment 
Treated As Surety 

(a) An officer has the rights of a surety provided 
in Section 34.04 of this code if compelled to pay a 
judgment in whole or part because of his default. 

(b) An officer who fails to pay over money collect
ed, or who wastes property levied on by him or in hiS 
possession, does not have the rights of a surety 
provided in Section 34.04 of this code. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

CHAPTER 35. MISCELLANEOUS 

SUBCHAPTER A. FILING OF UTILITY 
SECURITY INSTRUMENTS 

Section 
35.01. Definitions. 
35.02. Filing Utility Security Instruments With Secretary of 

State; Perfection; Notice. 
35.03. Duration of Notice. 
35.04. Notice of Name Change, Merger or Consolidation. 
35.05. Filing of Security Instruments and Statement of Name 

Change, Merger or Consolidation by Secretary of State; 
Fees. 

35.06. Information From Secretary of State. 
35.07. Recording of Notice in County of Real Property; Separate 

Index by County Clerk of Security Instruments and Con
tinuation Statements. 

35.08. Prior Perfected Liens; Refiling With Secretary of State, 
35.09. Repealer. 

SUBCHAPTER B. DUTIES OF RAILROAD COMMISSION 
AND CRIMINAL OFFENSES INVOLVING BILLS 

OF LADING 

35.14. Definitions. 
35.15. Duties of Railroad Commission. 
35.16. Agent Wrongfully Failing to Issue Bill of Lading. 
35.17. Agent Issuing Fraudulent Bill of Lading. 
35.18. Agent Issuing Duplicate Order Bill of Lading. 
35.19. Repealed. 
35.20. Inducing Issuance of Fraudulent Bill of Lading. 
35.21. Negotiating Fraudulent Bill of Lading. 

SUBCHAPTER C. CRIMINAL OFFENSES INVOLVING 
WAREHOUSE RECEIPTS 

35.27. Definitions. 
35.28. Warehouseman Issuing Fraudulent Warehouse Receipt. 
35.29. Warehouseman Failing to State His Ownership of Goods on 

Receipt. 
35.30. Warehouseman Issuing Warehouse .Receipt Without Goods. 
35.31. Warehouseman Issuing Duplicate Warehouse Receipt. 
35.32. Warehouseman Wrongfully Delivering Goods. 
35.33. Failing to Disclose Ownership of Goods. 

SUBCHAPTER D. MISCELLANEOUS 

35.39. Damages on Protested, Out-of-State Draft. 
35.40. Identification of Patent Right Note or Lien. 
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SUBCHAPTER A. FILING OF UTILITY 
SECURITY INSTRUMENTS 

§ 35.01. Definitions 
(a) In Sections 35.02-35.08 of this code, unless the 

context requires a different definition, 
(1) "Security instrument" means a mortgag-e, 

deed of trust, security agreement or other m
strument executed to secure the fayment of a 
bond, note, or other obligation o a utility, or 
instruments supplementary or amendatory 
thereto (including any signed copy thereof); 
and 

(2) "Utility" means a person engaged in this 
state in the 

(A) generation, transmission, or distribu
tion and sale of electric power; 

(B) transportation, distribution and sale 
through a local distribution system of natu
ral or other gas for domestic, commercial, 
industrial, or other use; 

(C) ownershiJ? or operation of a pipeline 
for the transmission or sale of natural or 
other gas, crude oil or petroleum products 
to other pipeline companies, refineries, local 
distribut10n systems, municipalities, or in
dustrial consumers; 

(D) provision of telephone or telegraph 
service to others; 

(E) production, transmission, or distribu
tion and sale of steam or water; 

(F) operation of a railroad; and 
(G) the provision of sewer service to oth

ers. 
(b) The definitions in Chapters 1 and 9 of this 

code also apply to this subchapter. 
[Acts 1967, 60th Leg., p. 1987, ch. 735, § 10; Acts 1967, 60th 
Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd Leg., p. 1032, ch. 
400, § 7, eff. Jan. 1, 1974.] 

§ 35.02. Filing Utility Security Instruments With 
Secretary of State; Perfection; Notice 

(a) Payment of the statutory filing fee and depos
it for filing in the office of the Secretary of State of 
a security instrument executed by a utility which 
states conspicuously on its title page: "This Instru
ment Grants A Security Interest By A Utility" shall, 
subject to the provisions of Subsection (b) of this 
section 

{l) constitute perfection of a security interest 
created by the security instrument in any per
sonal property (including goods which are, or 
are to become, fixtures) in which a security 
interest may be perfected by filing under Chap
ter 9 of this code, located in this state, and 
owned by the utility when the security instru
ment was executed or to be acquired by the 
utility after execution of the security instru
ment; and 

(2) be taken and held as notice to all persons 
of the existence of such security instrument and 
the interest granted therein, as security, in any 
real property (or fixtures thereon, or to be 
placed thereon) located in this state and owned 
by the utility when the security instrument was 
executed or to be acquired by the utility after 
the execution of the security instrument; pro-

vided that the security instrument shall first be 
proven, acknowledged or certified as otherwise 
required by law for the recording of real proper
ty mortgages. 

(b) For J?erf ection or notice to be effective as to a 
particular item of property, the filed security instru
ment must 

(1) identify the property by type, character, 
or description if it is presently owned personal 
property (including fixtures); provided that for 
such purposes, any descript10n of personal 
property or real estate is sufficient whether or 
not it is specific if it reasonably identifies what 
is described; 

(2) provide a description of the property if it 
is presently owned real property; and 

(3) state conspicuously on its title p~ge: 
"This Instrument Contains After-Acquired 
Property Provisions" if the property is to be 
acquired after the execution of the security 
instrument. 

(c) Filing under this section satisfies any require
ment of 

(1) filing of the security instrument or a fi
nancing statement in the office of a county 
clerk where such would otherwise be necessary 
to perfect a security interest; and 

(2) recording of the security instrument in 
the office of a county clerk where such would 
otherwise cause the security instrument to be 
effective and valid as to all creditors and subse
quent purchasers for valuable consideration 
without notice. 

(d) The provisions in Chapter 9 of this code per
taining to priorities and remedies shall apply to 
security interests in personal property (including 
fixtures) perfected under this section. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 1032, ch. 400, § 7, eff. Jan. 1, 1974.] 

§ 35.03. Duration of Notice 
The perfection or notice provided by any security 

instrument filed under Section 35.02 of this code is 
effective from the date of deposit for filing until the 
interest granted as security is released by the filing 
of a termination statement, or a release of all or a 
part of the property, signed by the secured party, 
and no renewal, refiling or continuation statement 
shall be required to continue such effectiveness. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 1032, ch. 400, § 7, eff. Jan. 1, 1974.] 

§ 35.04. Notice of Name Change, Merger or Con
solidation 

(a) Where a utility changes its name or merges or 
consolidates with another person after the deposit 
for filing of a security instrument executed by it, a 
written statement of the name chan~e, merger or 
consolidation shall promptly be deposited for filing 
in the office of the Secretary of State. Any such 
statement must be signed by the secured party and 
the utility, identify the appropriate security instru
ment by file number, and state the name of the 
utility after the name change, merger or consolida
tion. 

(b) A security instrument deposited for filing be
fore the name change, merger or consolidation is not 
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effective to provide perfection or notice of interests 
granted as security under Section 35.02 of this Chap
ter in property acquired by the utility more than 
four months after the name change, merger or con
solidation, unless the written statement is deposited 
for filing as required by Subsection (a) before the 
expiration of that time. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 1032, ch. 400, § 7, eff. Jan. 1, 1974.] 

§ 35.05. Filing of Security Instruments and State
ment of Name Change, Merger or Con
solidation by Secretary of State; Fees 

(a) The Secretary of State shall endorse upon any 
security instrument and any statement of name 
change, merger, or consolidat10n deposited for filing 
in his office1 the day and hour of receipt and the file 
number assigned to it. Such endorsement shall, in 
the absence of other evidence, be conclusive proof of 
the time and fact of deposit for filing. 

(b) The Secretary of State shall retain in his of
fice all security instruments and statements of name 
change, merger, or consolidation deposited in his 
office and shall file such in adequate filing devices. 

(c) The uniform fee for filing and indexing a 
security instrument, or an instrument supplementa
ry or amendatory thereto, and a statement of name 
change, merger, or consolidation and for stamping a 
copy of such documents, furnished by the secured 
party or the utility, to show the date and place of 
filing shall be $6.00. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 1032, ch. 400, § 7, eff. Jan. 1, 1974.] 

§ 35.06. Information From Secretary of State 
Upon the request of any person, the Secretary of 

State shall issue his certificate showing whether 
there is on file on the date and hour stated therein, 
any presently effective security instrument naming 
a particular utility, and if there is, giving the date 
and hour of filing of such instrument and the names 
and addresses of each secured party therein. The 
uniform fee for such a certificate shall be $5.00 if 
the request for the certificate is in the standard 
form prescribed by the Secretary of State, and oth
erwise shall be $10.00. Upon request the Secretary 
of State shall furnish a copy of any filed security 
instrument for a uniform fee of $1.00 per page, but 
not less than $5.00 nor more than $50.00 per request 
concerning a particular utility. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 1032, ch. 400, § 7, eff. Jan. 1, 1974.] 

§ 35.07. Recording of Notice in County of Real 
Property; Separate Index by County 
Clerk of Security Instruments and Con
tinuation Statements 

(a) If any security instrument filed with the office 
of the Secretary of State under Section 35.02 of this 
code grants an interest, as. security., in any :~al 
property owned by the utility, a notice of utihty 
security instrument affecting real property s~all be 
recorded in the office of the county clerk m the 
county where the real property is located, stating 

(1) the name of the utility which executed the 
security instrument; 

(2) that a security instrument affecting real 
property in the county has been executed by the 
utility; and 

(3) that such security instrument was fil~d, 
and other security instruments may be on file, 
in the office of the Secretary of State. 

(b) It shall not be necessary to record a notice 
regarding other security instruments executed .by / 
the utility, and the notice rec~r~ed under S~bsectI.on 
(a) of this section shall be sufficient to provide notice 
of any and all other security instruments 

(1) executed by the utility; 
(2) filed in the office of the Secretary of 

State; and 
(3) granting an interest, as security, in any 

real property, and fixtures thereto, located in 
the county where such notice was recorded. 

(c) Notices recorded under Subsection (a) of this 
section shall be recorded and indexed by the county 
clerk in the same records and indices as are mort
gages on real property. 

(d) The county clerk shall ma.intain a sep~rate 
index of utility security instruments and contmua
tion statements recorded under prior law. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 1032, ch. 400, § 7, eff. Jan. 1, 1974.] 

§ 35.08. Prior Perfected Liens; Refiling With Sec
retary of State 

The perfection or notice provided by any security 
instrument covering any real or personal property 
located in this state which was heretofore filed or 
recorded in the office of the Secretary of State or 
the office of the county clerk of any county in this 
state continues effective until it would have lapsed 
under prior law or January 1, 1978, whichever occurs 
first; but it may be filed or refiled prior to such 
time in the office of the Secretary of State as 
provided in Section 35.02 of this code, and such filing 
or refiling shall continue the effectiveness as provid
ed in Sections 35.02 and 35.03 of this code. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1; Acts 1973, 63rd 
Leg., p. 1032, ch. 400, § 7, eff. Jan. 1, 1974.] 

§ 35.09. Repealer 
The following act and all other acts and parts of 

acts inconsistent herewith are hereby repealed: 
Article 6645, Revised Civil Statutes of Texas, 1925, 

as amended. 
[Acts 1973, 63rd Leg., p. 1032, ch. 400, § 7, eff. Jan. 1, 1974.] 

[Sections 35.10 to 35.13 reserved for expansion] 

SUBCHAPTER B. DUTIES OF RAILROAD COM
MISSION AND CRIMINAL OFFENSES 

INVOLVING BILLS OF LADING 

§ 35.14. Definitions 
In Sections 35.15-35.21 of this code, unless the 

context requires a different definition, 
(1) "agent" includes officer, employee, and 

receiver; 
(2) "airbill" means a document serving for air 

transportation as a bill of lading does for ma
rine or rail transportation, and includes an air 
consignment note or air waybill; 

(3) "bill of lading" means a document evi
dencing the receipt of goods for shipment issued 
by a person engaged in the business of trans-
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porting or forwarding goods, and includes an 
airbill; 

(4) "common carrier" in Sections 35.15-35.17 
of this code does not include a pipeline company 
or express company; and 

(5) "goods" means all things which are treat
ed as movable for the purposes ·Of a contract of 
storage or transportation. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 35.15. Duties of Railroad Commission 
(a) The railroad commission shall 

(1) prescribe forms, terms, and conditions for 
authenticating, certifying, or validating bills of 
lading issued by a common carrier; 

(2) regulate the manner of issuing bills of 
lading by a common carrier; and 

(3) take other action necessary to carry out 
the purposes of Chapter 7 of this code. 

(b) After giving reasonable notice to interested 
common carriers and to the public, the railroad 
commission may amend a rule promulgated under 
Subsecti~ (a) of this section. · 
[Acts 19Q7, 60th Leg., p. 2343, ch. 785, § l.] 

§ 35.16. Agent Wrongfully Failing to Issue Bill of 
Lading 

(a) An agent of a common carrier may not after 
lawful demand fail or refuse to issue a bill of lading 
in accordance with Chapter 7 of this·code or a rule of 
the railroad commission. 

(b) An agent who violates a provision of Subsec
tion (a) of this section is guilty of a misdemeanor 
and upon conviction is punishable by imprisonment 
in the county jail for not more than six months or by 
a fine of not more than $200 or by both. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 35.17. Agent Issuing Fraudulent Bill of Lading 
(a) An agent of a common carrier may not with 

intent to defraud a person 
(1) issue a bill of lading; 
(2) misdescribe in a bill of lading goods ·or 

their quantity described in the bill of lading; or 
(3) issue a bill of lading without authority. 

(b) An agent who violates a provision of Subsec
tion (a) of this section is guilty of a felony and upon 
conviction is punishable by imprisonment in the pen
itentiary for not less than 2 nor more than 10 years. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 35.18. Agent Issuing Duplicate Order Bill of 
Lading 

(a) Except where customary in overseas transpor
tation, an agent of a common carrier may not know
ingly issue or aid in issuing an order bill of lading in 
duplicate or in a set of parts. 

(b) An agent who violates a provision of Subsec
tion (a) of this section is guilty of a felony and upon 
conviction is punishable by imprisonment in the pen
itentiary for not more than five years and by a fine 
of not more than $5,000. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 35.19. Repealed by Acts 1973, 63rd Leg., p. 995, 
ch. 399, § 3(d), eff. January 1, 1974 

§ 35.20. Inducing Issuance of Fraudulent Bill of 
Lading 

(a) A person may not with intent to defraud in
duce an agent of a common carrier to 

(1) issue to him a bill of Jading; or 
(2) materially misrepresent in a bill of lading 

issued on behalf of the common carrier the 
quantity of goods described in the bill of lading. 

(b) A person who violates a provision of Subsec
tion (a) of this section is guilty of a felony and upon 
conviction is punishable by imprisonment in the pen
itentiary for not less than two nor more than five 
years. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 35.21. Negotiating Fraudulent Bill of Lading 
(a) A person may not with intent to defraud nego

tiate or transfer a bill of lading 
(1) issued in violation of Chapter 7 of this 

code; or 
(2) containing a false, material statement of 

fact. 
(b) A person who violates a provision of Subsec

tion (a) of this section is guilty of a felony and upon 
conviction is punishable by imprisonment in the pen
itentiary for not more than 10 years. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

[Sections 35.22 to 35.26 reserved for expansion] 

SUBCHAPTER C. CRIMINAL OFFENSES 
INVOLVING WAREHOUSE RECEIPTS 

§ 35.27. Definitions 
In Sections 35.28-35.33 of this code, unless the 

context requires a different definition, 
(1) "goods" means all things which are treat

ed as movable for the purposes of a contract of 
storage or transportation; 

(2) "issue" includes aiding in the issue of; 
(3) "warehouseman" means a person engaged 

in the business of storing goods for hire; and 
(4) "warehouse receipt" means a receipt is

sued by a person engaged in the business of 
storing goods for hire. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 

§ 35.28. Warehouseman Issuing Fraudulent Ware
house Receipt 

(a) A warehouseman, his officer, agent, or em
ployee, may not with intent to defraud issue a 
warehouse receipt which contains a false statement 
of fact. 

(b) A warehouseman, his officer, agent, or em
ployee, who violates Subsection (a) of this section is 
guilty of a misdemeanor and upon conviction is 
punishable by imprisonment in the county jail for 
not more than one year or by a fine of not more 
than $1,000 or by both. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 
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§ 35.29. Warehouseman Failing to State His Own

ership of Goods on Receipt 
(a) A warehouseman, his officer, agent, or em

ployee, may not knowingly issue a negotiable ware
house receipt describing goods the warehouseman 
owns and is storing (whether the warehouseman 
owns them solely, jointly, or in common) unless he 
states the warehouseman's ownership on the receipt. 

(b) A warehouseman, his officer, agent, or em
ployee, who violates Subsection (a) of this section is 
guilty of a misdemeanor and upon conviction is 
punishable by imprisonment in the county jail for 
not more than one year or by a fine of not more 
than $1,000. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 35.30. Warehouseman Issuing Warehouse Re
ceipt Without Goods 

(a) A warehouseman, his officer, agent, or em
ployee, may not issue a warehouse receipt if he 
knows at the time of issuance that the goods de
scribed in the warehouse receipt are not under his 
actual control. 

(b) A warehouseman, his officer, agent, or em
ployee, who violates Subsection (a) of this section is 
guilty of a felony and upon conviction is punishable 
by imprisonment in the penitentiary for not more 
than f 1ve years or by a fine of. not more than $5,000 
or by both. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 35.31. Warehouseman Issuing Duplicate Ware
house Receipt 

(a). A warehouseman, his officer, agent, or em
ployee, may not issue a duplicate or additional nego
tiable warehouse receipt for ~oods if he knows at the 
time of issuance that a prev10usly issued negotiable 
warehouse receipt describing those goods is out
standing and uncancelled. 

(b) Subsection (a) of this section does not apply if 
(1) the word "Duplicate" is plainly placed on 

the duplicate or additional negotiable warehouse 
receipt; or 

(2) goods described in the outstanding and 
uncancelled negotiable warehouse receipt were 
delivered pursuant to court order on proof that 
the receipt was lost or destroyed. 

(c) A warehouseman, his officer, agent, or em
ployee, who violates Subsection (a) of this section is 
guilty of a felony and upon conviction is punishable 
by imprisonment in the penitentiary for not more 
than five years or by a fine of not more than $5,000 
or by both. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 35.32. Warehouseman Wrongfully Delivering 
Goods 

(a) A warehouseman, his officer, agent, or em
ployee, may not knowingly deliver goods described 
m a negotiable warehouse receipt and stored with 
him unless the receipt is surrendered to him at or 
before the time he delivers the goods. 

(b) Subsection (a) of this section does not apply if 
the goods are 

(1) delivered pursuant to court order on proof 
that the negotiable warehouse receipt describing 
them was lost or destroyed; 

(2) lawfully sold to satisfy a warehouseman's 
lien; or 

(3) disposed of because of their perishable or 
hazardous nature. 

(c) A warehouseman, his officer, agent, or em
ployee, who violates Subsection (a) of this section is 
guilty of a misdemeanor and upon conviction is, 
punishable by imprisonment in the county jail for 
not more than one year or by a fine of not more 
than $1,000 or by both. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 35.33. Failing to Disclose Ownership of Goods 
(a) A person who obtains a negotiable warehouse 

receipt describing goods he does not own, or goods 
subject to a lien, may not with intent to defraud 
negotiate the receipt for value without disclosing his 
lack of ownership or the lien's existence. 

(b) A person who violates a provision of Subsec
tion (a) of this section is guilty of a misdemeanor 
and upon conviction is punishable by imprisonment 
in the county jail for not more than one year or by a 
fine of not more than $1,000 or by both. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

[Sections 35.34 to 35.38 reserved for expansion] 

SUBCHAPTER D. MISCELLANEOUS 

§ 35.39. Damages on Protested, Out-of-State Draft 
The holder of a protested draft is entitled to 

damages equalling 10 percent of the amount of the 
draft, plus interest and costs of suit, if the 

(1) draft was drawn by a merchant in this 
state on his agent or factor outside this state; 
and 

(2) drawer's or indorser's liability on the draft 
has been fixed. 

[Acts 1967, 60th Leg., p. 2343, ch. 785, § 1.] 

§ 35.40. Identification of Patent Right Note or 
Lien 

(a) A note or lien evidencing or securing the pur
chase price for a patent right or patent right territo
ry must contain on its face a .statement that it was 
given for a patent right or patent right territory. 

(b) The statement required by Subsection (a) of 
this section 

(1) is notice to a subsequent purchaser of the 
note or lien of all equities between the original 
parties to the note or lien; and 

(2) subjects a subsequent holder of the note 
or lien to all defenses available against the 
original parties to the note or lien. 

(c) A person selling a patent right or patent right 
territory may not take a note or lien evidencing or 
securing the purchase price for it without placing on 
the face of the note or lien the statement required 
by Subsection (a) of this section. 

(d) A person who violates Subsection (c) of this 
section is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not less than $25 nor 
more than $200. 
[Acts 1967, 60th Leg., p. 2343, ch. 785, § l.] 
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- - - - - - - - - - - - - -3. 403 
- - - - - - - - - - - - - _ 3.403 
______________ 3.207 

- - - - - - - - - - - - - -3.404 
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5934, § 49 - - - - - 49 

5934, § 50 _ - - - - 50 
5935, § 51_ - - - - 51 

3.605 
3.201 
8.307 
3.208 
3.301 
3.603 

5935, § 52 _ - - - - 52 - - - - - - - - - - - - 3.302 
3.304 
8.301 
8.302 

5935, § 52(2) __ 52(2) 3.302(1) (c) 
8.203 
8.30fi 

5935, § 53 _ - - - - 53 - - - - - - - - - - - - 3.30--1 
8.203 
8.30fi 

5935, § 54 _ - - - - 54 - - - - - - - - - - - - - _ 3.303 
5035, § 55 - - - - - 55 . - - - - - - - - - - - 3.30--1 
5935, § 56 _ - - - - 56 - - . - - - - - - . 1.201(25) 

5935, § 57 - - - - - 57 

5935, § 58 - - - - - 58 

5935, § 59 - - - - - 59 

5936, § 60 - - - - - 60 

5936, § 61_ - - - - 61 

3.304 
8.202 
8.304 
3.305 
8.202 
8.301 

- - - - - - - - - - - - 3.201 
3.207 
3.306 
8.301 
3.207 
3.306 
3.307 
8.105 
8.301 

- - - - - - - - - - - - - -3.413 
8.201 
8.202 

- - - - - - - - - - - - - -3.413 
8.201 
8.202 

1. Uniform Negotiable Instruments Law. 

Civ.Stats. U.N.l.L.1 
Texas 

Bus. & C. 
Article Sec. Sec. 
5936, § 62 _ - - - - 62 - - - - - - - - - - - - - _3.4l3 

3.418 
8.201 
8.202 

5936, § 63 _____ 63 ______________ 3.402 
5936, § 64 _____ 64 ______________ 3.415 

8.308 
5936, § 65 _ - - - - 65 - - - - - - - - - - - - - -3.417 

4.207(2) 
8.306 
8.308 

5936, § 66 - - - - - 66 - - - - - - - - - - - - - -3.414 
4.207(2) 

8.306 
8.308 

5936, § 67 - - - - - 67 - - - - - - - - - - - - - _ 3.414 
8.306 
8.308 

5!)36, § 68 _ - - - - 68 - - - - - - - - - - - - - _ 3.118 
3.414 
8.308 

5936, § 69 - - - - - 69 - - - - - - - - - - - - - _ 3.417 
8.306 
8.308 

5!)37, § 70. ---- 70 ______________ 3.501 
3.502 
3.604 

5037, § 71_ - - - - 71 - - - - - - - - - - - - - _3.503 
5g37' § 72 - - - - 72 - - - - - - - - - - - - - - -3.503 

3.504 
5037, § 73 ---- 73 ______________ 3.504 
5DB7, § 74 _ . ___ 74 ______________ 3.505 
@n § 75 _ _ 75 ______________ 3.503 
5937, § 76 _ - - - - 76 - - - - - - - - - - - s. 3.504 
5!)37' § 77 . - - - 77 - . - - - - - - - - - - - -3.504 
5937, § 78. -- -- 78 ______________ 3.504 
5g37' § 7D - - - - 79 - - - - - - - - - - - - - -3.511 
5D37, § 80 ____ 80 ______________ 3.511 
5037, § 81 ---- 81 ______________ 3.511 
5!)37, § 82 - - - - 82 - - - - - - - - - - - - - -3.511 
5937, § 83 - - - - - 83 - - - - - - - - - - - - - _ 3.507 
5D37, § 84 ____ 84 ____________ 3.507(2) 
5!)37, § 85 _ - - - - 85 - - - - - - - - - - - - - _ 3.503 
5937' § 86 - - - - 86 - - - - - - - - - - - - - _ 3.503 
593 7' § 87 - - - - - 87 - - - - - - - - - - - - - -3.121 
5!)37, § 88 _____ 88 ______________ 3.603 
5938, § 89 _ - - - - 89 - - - - - - - - - - - - - _ 3.501 

3.502 
5!)38, § 90 _ - - - - 90 - - - - - - - - - - - - - _3.508 
5!)38, § 91_ - - - - 91 - - - - - - - - - - - - - _3.508 
5038, § 92 _____ 92 ______________ 3.508 

5U38, § 93 _ - - - - 93 - - - - - - - - - - - - - _ 3.508 
5938, § 94 _ - - - - 94 - - - - - - - - - - - - - _ 3.508 
5938, § 95 - - - - - 95 - - - - - - - - - - - - - _ 3.508 
5!)38, § 96 _ - - - - 96 - - - - - - - - - - - - - _ 3.508 -
5!)38, § 97 - - - - - 97 - - - - - - - - - - - - - _ 3.508 
5938, § 98 _ - - - - 98 - - - - - - - - - - - - - _ 3.508 
5938, § 99 _ - -- - - 99 - - - - - - - - - - - - - _ 3.508 
5!)38, § 100 - - - _ 100 - - - - - - - - - - - - - _ 3.508 
5!)38, § 101_ - - _ 101 - - - - - - - - - - - - - _3.508 
5938, § 102 ____ 102 ______________ 3.508 
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Civ.Stats. U.N.l.L.1 
Texas 

Bus. & C. 
Article Sec. 
5938, § 103 ____ 103 
5938, § 104_ - - _ 104 
5938, § 105_ - - _105 
5938, § 106_ - - _106 
5938, § 107 - - - _ 107 
5938, § 108_ - - _ 108 
5938, § 109 ____ 109 
5938, § 110_ - - _110 
5938, § 111_ - - _ 111 
5938, § 112_ - - _112 
5938, § 113_ - - _113 
5938, § 114_ - - _114 
5938, § 115_ - - _115 
5938, § 116 ____ 116 
5938, § 117 - - - _ 117 
5938, § 118_ - - _118 
5939, § 119 ____ 119 

Sec. 
- - - - - - - - - - - - - _3.508 
- - - - - - - - - - - - - _ 3.508 
. - - - - - - - - - - - - -3.508 
- - - - - - - - - - - - - _ 3.508 
- - - - - - - - - - - - - _3.508 
- - - - - - - - - - - - - _ 3.508 
- - - - - - - - - - - - - _ 3.511 
- - - - - - - - - - - _3.511(6) 
- - - - - - - - - - - - - _ 3.511 
- - - - - - - - - - - - - -3.511 
- - - - - - - - - - - - - -3.511 
- - - - - - - - - - - - - _ 3.511 
______________ 3.511 

- - - - - - - - - - - - - -3.511 
-------------- N. 
- - - - - - - - - - - - - _3.501 
- - - - - - - - - - - - - _ 3.601 

3.603 
5939, § 119(3) _ 119(3) _________ Cf. 1.107 

3.605 

5939, § 120 _ - - _ 120 - .. - - - - - - - - - - - _ 3.208 
3.601 
3.604 
3.606 

5939, § 120(2) _120(2) _________ Cf. 1.107 
3.605 

5939, § 121_ - - _ 121 - - - - - - - - - - - - - _ 3.208 
3.601 
3.603 

5939, § 122 ____ 122 ___________ Cf. 1.107 
3.605 

5939, § 123 ___ ~123 ______________ 3.605 
5939, § 124 _ - - _ 124 - - - - - - - - - - - - - -3.407 

8.206 

5939, § 125 _ - - _ 125 - - - - - - - - - - - - - . 3.407 
5940, § 126_ - - _126 - - - - - - - - - - - - - _3.104 
5940, § 127 - - - _ 127 - - - - - - - - - - - - - -3.409 
5940, § 128 _ - - _ 128 - - - - - - - - - - - - - _ 3.102 
5940, § 129 ____ 129 ------------- _3.501 
5940, § 130 _ - - _ 130 - - - - - - - - - - - - - . 3.118 

. 3.511 
5940, § 131_ - - _ 131 - - - - - - - - - - - - - . 4.503 
5941, § 132 _ - - _ 132 - - - - - - - - - - - - - _ 3.410 
5941, § 133 - - - _ 133 - - - - - - - - - - - - - _ 3.410 
5941, § 134 ____ 134 ______________ 3.410 
5941, § 135 _ - - _ 135 - - - - - - - - - - - - - _ 3.410 
5941, § 136_ - - _ 136 - - - - - - - - - - - - - _ 3.410 

3.506 
5.112 

5941, § 137 - - - _ 137 - - - - - - - - - - - - - -3.410 
3.419 

5941, § 138 ____ 138 ______________ 3.410 
5941, § 139 ____ 139 ______________ 3.412 

5941, § 140 _ - - _ 140 - - - - - - - - - - - - - -3.412 
5941, § 141_ - . _ 141 - - - - - - - - - - - - - -3.412 
5941, § 142 _ - - -142 - - - - - - - - - - - - - -3.412 
5942, § 143 _ - - _ 143 - - - - - - - - - - - - - _ 3.501 
5942, § 144 ____ 144 ______________ 3.501 

3.502 
3.503 

1. Uniform Negotiable Instruments Law. 

Civ.Stats. U.N.l.L.1 
Texas 

Bus. & c. 
Article Sec. Sec. 
5942, § 145 ____ 145 ______________ 3.503 

3.504 
5942, § 146 _ - - _ 146 - - - - - - - - - - - - - _ 3.503 
5942, § 147 ____ 147 ______________ 3.fill 
5942, § 148 ____ 148 ______________ 3.511 
5!)42, § 149 _ - - _ 149 - - - - - - - - - - - - - _ 3.507 
5042, § 150 _ - - _ 150 - - - - - - - - - - - - - _ 3.501 

3.502 
3.511 

5942, § 151_ - - _ 151 - - - - - - - - - - - - - _ 3.501 
3.507(2) 

3.511 

5943, § 152 _ - - _ 152 - - - - - - - - - - - - _ 3.501 
3.502 

5043, § 153_ - .. _153 - - - - - - - - - - - - - _3.509 
5943, § 154 _ - - _ 154 - - - - - - - - - - - - - _ 3.509 
5943, § 155 _ - - _ 155 - - - - - - - - - - - - - _ 3.509 
5943, § 156 _ - - _ 156 - - - - - - - - - - - - - _ 3.509 
5943, § 157 - - - _ 157 - - - - - - - - - - - - - _ 3.501 
5943, § 158 _ - - _ 158 - - - - - - - - - - - - - _ 3.501 

3.509 
5943, § 159 ____ 159 ______________ 3.511 
5943, § 160 ____ 160 ______________ 3.509 
5fl44, § 161_ - - _ 161 - - - - - - - - - - - - - _ 3.410 
5944, § 162 ____ 162 ______________ 3.410 
5fl44, § 163 ____ 163 ______________ 3.410 
5944, § 164_ - - _164 - - - - - - - - - - - - - _3.410 
fifl44, § 165 . - - _ 165 - - - - - - - - - - - - - _ 3.410 
5D44, § 166 ___ 166 ______________ 3.410 
5D44, § 167 ___ 167 ______________ 3.410 
Gfl44, § 168 ___ 168 _________ ~ ____ 3.410 
5fl44, § 16D ____ 169 ______________ 3.410 

5944, § 170. - - _ 170 - - - - - - - - - - - - - _ 3.410 
5fl45, § 171 ____ 171 ______________ 3.603 
5945, § 172 _ - - _ 172 - - - - - - - - - - - - - _ 3.603 
Gfl45, s 173 ___ 173 ______________ 3.603 
5!)45, § 174 ___ 174 -------------~3.603 
G!H5, § 175 ___ 175 ______________ 3.603 
Gfl45, § 176 ____ 176 ______________ 3.603 
GD4G, ~ 177 ____ 177 ______________ 3.603 
5fl46, § 178 ___ 178 ______________ 3.801 
5!)46, § 17!) - - _ 179 - - - - - - - - - - - - - _ 3.801 
5D46, § 180 ____ 180 ______________ 3.801 
5D46, § 181. ___ 181 ______________ 3.801 
5fl46, § 182 . - 182 - - - - - - - - - - - - - - 3.801 
5fl4U, § 183 ___ 183 ______________ 3.801 
5947, § 184 ____ 184 ______________ 3.104 
Gfl47, § 185 ___ 185 ______________ 3.104 
G947, § 186 ____ 186 ______________ 3.501 

3.502 
3.503 

G047, § 187 ____ 187 ______________ 3.411 

ii!l47, § 188. - - _ 188 - - - - - - - - - - - - - _3.411 
GD47, § 189. ___ 189 ______________ 3.40D 
Gfl-IS, § mo ____ 190 _ _ _ _ _ _ _ _ _ _ _ _ _ _ N. 
GD48, § 191_ ___ 191 _ . ________ S. 1.201 (1) 

s. 1.201(4) 
s. 1.201(5) 

1.201(14) 
s. 1.201(20) 

1.201(28) 



225 DISPOSITION TABLE 1 

Civ.Stats. U.N.l.L.l 
Texas 

Bus. & C. 
Article Sec. Sec. 
5048, § 191 ____ 1Dl ____________ l.201(30) 

1.201(44) 
1.201(46) 

3.102 
3.410 
8.313 

1. Uniform Negotiable Instruments Law. 

I West's Tex.Stats. & Codes-15 

Civ.Stats. U.N.l.L.l 
Texas 

Bus. & C. 
Article Sec. 
5!)48, § 1!)2 - - - _ 192 
5!)48, § 1!)3 _ - - _ 193 
5!)48, § 194 _ - - -1!)4 
5048, § lD5_ - - _195 
5048, § 1!)6 ____ 1!)6 

* * 

·Sec. 

-------------- N. 
- - - - - - - - - - - - - _ 3.503 
-------------- N. 
-------------- N. 
- - - - - - - - - - - - - _l.103 

* * 



DISPOSITION TABLE 2. 

Ji.,ormer Articles 

to 
Business and Commerce Code 

(Titles 2, 3 and 4) 

Disposition Table No. 1 shows where the subject matter· of articles and 
sections repealed by the Uniform Commercial Code in ID65 is covered in Title 
1, Uniform Commercial Code, of the Business and Commerce Code. Table No. 
2 shows where the subject matter of other repealed articles and sections is 
covered in the remaining Titles of the Business and Commerce Code. 

CIVIL STATUTES 

Business and 
Ci vii Statutes Commerce Code 
Article Section 
261 _, __________________________ 23.02(bl (c) 

262 - - - - - - - - - - - - - - - - - - - - - - - -- - _23.08 
263 - - - - - - - - - - - - - - - - - - - - - - - - - - -23.10 
264 - - - - - - - - - - - - - - - - - - - - - - - ~ - - _23.17 
265 sent. 1 ____________________ 23.30 subsec. (a) 

sent. 2 ____________________ 23.30 subsec. (d) 
sent. 3, 4 _________________ 23.30 subsec. (b), (c) 

266 sent. 1, 2, 3 .. ______________ 23.16 
sent. 4, 5 _________________ 23.18 

267 __________________________ .23.0!'l subsec. (a) 

268 ------------------------- _ 23.09 subsec. (b) (c) 
269 sent. 1, 2 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 23.31 

sent. 3 ___________________ . 23.32 subsec. (b) 
sent. 4 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 23.32 subsec. (a) 

270 -------------------------- 23.19 
23.21 

271 - - - - - - - - - - - - - - - - - - - - .. - - - - - 23.33 
272 - - - - - - - - - - - - - - - - - - - - - - - - - - .23.22 
273 - . - - - - - - - - - - - - - - - - - - - - - - - - _ 23.20 
274 sent. 1, 2 __________________ 23.23 

sent. 3 ___________________ . 23.23 
23.24 

577 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 35.39 
578 . __________________________ 35.40 subsec. (a); (b) 

582-1 § 1 --------------------30.Ul 
§ 2 --------------------33.02 
§ 3 - - - - - - - - - - - - - - - - - - - -33.03 
§ 3a ___________________ 33. 04 
§ 4 ____________________ 33.05 

§ 5 - - - - - - - - - - - - - - - - - - - _ 33.06 
582-1 § 6 - - - - - - - - - - - - - - - - - - - -33.07 

§ 7 ____________________ 33.08 

§ 8 - - - - - - - - - - - - - - - - - - - -33. 09 § 9 ____________________ 33.10 
8-!3 sent. 1 ____________________ 17 .21) su hsec. ( d) 

sent. 2 ____________________ 17.29 subsec. (b) 

Business and 
Civil Statutes Commerce Code 
Article Section 
851-C § 1 (part) ______________ 16.01 subsec. (a) 

(part) · 
§ l(a) __________________ 16.01 subsec. (a) (2) 

(4) (5) 
§ l(b) ------------------
§ l(c) _________________ 16.01 suhsec. (a) (1) 
§ l(d) __________________ 16.01 subsec. (a) (3) 
§ l(e) __________________ 16.02 
§ l(f) __________________ 16.01 subsec. (a) (6) 

851-C § 2(a)-(d), (e) sent. 1 (part)16.08 subsec. (a) 
(1)-(5) 

§ 2(e) sent. 1 (part), 2 _,, __ 16.08 subsec. {b) 
§ 2(f) __________ .. _______ 16.08 subsec. (a) (6) 
§ 3 sent. 1 _____________ 16.10 subsec. (a), (b) 
§ 3 sent. 2 _____________ 16.10 subsec. (d) 
§ 3 sent. 3, 4 ___________ 16.10 subsec. (c) (2) 
§ 4 sent. 1 _____________ 16.10 subsec. (c) (1) 

§ 4 - - - - - - - - - - - - - - - - - - - _ 16.11 
16.15 subsec. (c) 

§ 5 ____________________ 16.15 suhsec. (b) 

§ 6 - - - - - - - - - - - - - - - - - - - _ 16.24 
§ 7 sent. 1 (part) _______ 16.12 subsec. (a) 
§ 7 sent. 1 (part), 2, 3, 4 _ 16.14 subscc. (a), (b) 
§ 7 sent. 5 _____________ 16.12 su bsec. (b) 

16.14 subsec. (c) 
§ 7 sent. 6, 7 ___________ 16.13 
§ 8 sent. 1, 2 (part) _____ 16.17 
§ 8 sent. 2 (part), 4, 5 ___ 16.18 subsec. (a), (b) 
§ 8 sent. 3 _____________ 16.18 snhsec. (c) 
§ 9 ____________________ 16.15 subsec. (a) 
§ 10 ___________________ 16.lG snbsec. (a) 
§ 11 sent. 1, 2 (part) ____ 16.25 subsec. (a) 
§ 11 sent. 2 (part) ______ 1G.25 suhsec. (c) 
§ 11 sent. 3 ____________ 16.25 suhsec. (b) 
§ 11 sent. 4 ____________ lG.25 subsec. (d) 
§ 11 sent. 5 ____________ lG.lG subsec. (b) 

226 



227 DISPOSITION TABLE 2 

Business and 
Civil Statutes Commerce Code 
Article Section 
185-C § 12 (part) ______________ 16.09 subsec. (b), (c) 

§ 12 sent. 1 ____________ 16.09 subsec. (d) 
§ 12 sent. 2, 3 __________ 16.09 subsec. (a) 
§ 12 sent. 4 ____________ 16.09 subsec. (d) 

§ 13 - - - - - - - - - - - - - - - - - - _ 16.28 
§ 14 sent. 1, 2 (part) ____ 16.27 subsec. (a) 

. § 14 sent. 2 (part) ______ 16.01 subsec. (b) 
§ 15 sent. 1 ------------16.26 subsec. (a) 
§ 15 sent. 2 ___________ -16.27 Sil bsec. (b) 
§ 16 -------------------16.26 subsec. (b), 

(c), (d) 
899 - - - - - - - - - - - - - - - _· - - - - - - - - - - -35.15 
1438a § 1 ---------------------35.01 subsec. (a) 

§ 2 sent. 1 --------------35.02 
§ 2 sent. 2 --------------35.07 
§ 3 - - - - - - - - - - - - - - - - - - - - -35. 03 
§ 4 - - --- -- -- - ------ -- - - _35.06 
§ 5 sent. 1 ---------------35.04 
§ 5 sent. 2, 3, 4 __________ 35.05 snbscc. (a), (b) 
§ 5 sent. 5, 6 ____________ 3fi.08 

§ 6 - - - - - - - - - - - - - - - - - - - - -35.08 
3995 --------------------------26.01 subsrc. (a), 

(b) (1)-(6) 
3995a -------------------------26.01 suhsec. (b) (7) 
3996 (part) ----------.----------24.01 
3996 (part) ___________________ .. 2-1.02 

3997 - - - - - - - - - - - - - - - - - - - - - - - - - - '.!.-1.08 
3998 _______________________ - - • 2Hl-1 

3999 --------------------------24.0fi 
4004 sent. 1, 3, 4 _________ ------27.01 
6244 ----------------------- __ 34.02 suhscc. (a) 
6245 ---------------- ________ -· 3-1.02 suhsec. (h) 
6247 - - - - - - - - - - - - - - - - - - - - - - - - - 3-1.03 
6248 _ _.: ________________________ 3-1.04 snhs0c. (a) 

34.04 subsec. (h) (1) 
3-1. 0-1 Sil hSPC. ( C) 

6249 --------------- ---------- .84.04 snhsec. (bl (2) 
6250 _________________________ JH. Ofi 

6252 - - - - - - - - - - - - - - - - - - - - - - - - - .. 3-1. 01 
7 426 ___________ . _____________ .. rn. 02 

7 427 - - - ·_ - - - - - - - - - - - - - - - - - - - - - - lfi. 01 
7428 subd. 1, 2 ----------------15.03 snbsec. (a) 

(1), (2) 
subd. 3 (part) ____________ -15.03 subsec. (b) (1) 
subd. 3 (part) _ _ _ _ _ _ _ _ _ _ _ _ lfi.03 subsec. (a) (3) 

7 428a ________________________ .15. 05 

7428-1 -----------------------15.03 subsec. (a) (4) 
7428-2 ________________ ,,_ ______ 15.03 subsec. (b) (2) 

7429 -------------------~------15.04 subsec. (a) 
7430 __________________________ 15.29 subsec. (c) 
7431 ________ . __________________ 15.29 subsec. (a) 
7432 __________ 15.29 subsec. (d) 
7433 = == = = == == ~ = == = =-=- ________ 15.30 subsec. (a), (b) 

Business and 
Civil Statutes Commerce Code 
Article Section 
7434 ____ .. _____________________ 15.29 subsec. (b) 
7435 sent. 1 ___________________ 15.31 subsec. (a) 

15.31 subsec. (c) (1) 
sent. 2 ___________________ 15.31 subsec. (c) 

(2), (3) 
sent. 3 ___________________ 15.31 subsec. (a) 
sent. 4 ___________________ 15.31 subsec. (g) 
sent. 5 ___________________ 15.31 subsec. (b) · 

15.31 subsec. (c) (1) 
15.31 subsec. (e) 

sent. 6 ___________________ 15.31 subsec. (b) 
sent. 7 ___________________ 15.31 su bsec. (a) 
sent. 8 15.31 subsec. (b) 
sent. 9 ===================15.31 subsec. (f) 
sent. 10, 11 _______________ 15.31 subsec. (d) 

7436 sent. 1 ___________________ 15.32 subsec. (a) 

sent. 2 -------------------15.32 subsec. (b) 
sent. 3 -------------------15.32 subsec. (a) 
sent. 4 ___________________ 15.32 subsec. (c) 

15.32 subsec. (d) 
sent. 6, 7 _________________ 15.32 subsec. (e) 
sent. 8 ___________________ 15.32 subsec. (c) 

7 436a _________________________ 15.12 
7-137 __________________________ 15.04 subsec. (b) 
7438 _____________ . _____________ 15.21 subsec. (a) 

7-139 - -- - .. - - - - - - - - - - - - - - - - - - - - _ 15.14 
7439a sent. 1, 2 _______________ .. 15.15 subscc. (a) 

sent. 3 ----------- _______ 15.15 subsec. (b) 
15.22 subsec. (a) 

sent. 4 __________________ 15.22 suhsec. (a) 
7440 __________________________ 15.16 subsec. (b) 
7441 sent. 1 ___________________ 15.16 subsec. (c) 

sent. 2 ___ . _______________ 15.16 subsec. (d) 
sent. 3 ___________________ 15.16 subsec. (f) 

7-142 ____ .. _____________________ 15.16 subsec. (e) (2) 
7-143 sent. 1 ___________________ 15.16 snbsec. (e) (1) 

sent. 2 ___________________ 15.17 subsec. (a) 
sent. 3 ___________________ 15.17 subsec. (a), 

(b), (c) 
sent. 4 ___________________ 15.19 subsec. (e) 
sent. 5, 6 _________________ 15.22 subsec. (b) 

7444 sent. 1 ___________________ 15.19 suhsec. (a) 
sent. 2 ___________________ 15.19 subsec. (b) 
sent. 3 ___________________ 15.19 subsec. (a) (c) 
sent. 4, 5 _________________ 15.19 subsec. (c) 
sent. 6 -----~-------------15.19 snbsec. (d) 
sent. 7 ___________________ 15.19 subsec. (f) 

7445 sent. 1 ___________________ 15.18 subsec. (a) 
sent. 2 ___________________ 15.16 subsec. (f) 
sent. 3-5 _________________ 15.18 subsec. (b) 

7 446 - - - - - - - - - - - - - - - - - - - - - - - - - _ 15.20 
7447 __________________________ 15.21 subsec. (b) 
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PENAL CODE (1925) 

Penal Code 
Business and 

Commerce Code 
Article Section 
150 sent. 1 ____________________ 17;07 subsec. (a) 

sent. 2 _____________ · _______ 17.07 subsec. (d) 
sent. 3 ____________________ l7.07"subsec. (c) 

151 sent. 1 -~------------------17.07 subsec. (b) 
sent. 2 --------------------17.07 subsec. (e) 
sent. 3 --------------------17.07 subsec. (f) 

157a sent. 1 -------------------17.08 subsec. (a) 
sent. 2 -------------------17.08 subsec. (c) (d) 
sent. 3 -------------------17.08 subsec. (b) 

527 a ___________ - - - - - - - - - - - - - - -15.06 
1018 - - - - - - - - - - - - - - - - - - - - - - - - - -35.30 
1019 - - - - - - - - - - - - - - - - - - - - - - - - - -35.28 
1020 ___________ - - - - - - - - - - - - - - -35.31 subsec. (a), 

(b) (1), (c) 
1021 _________________________ -35.31 subsec. (b) (2) 

1022 - - - - - - - - - - - - - - - - - - - - - - - - - -35.29 
1023 --------------------------35.32 suhsec. (a) (c) 
1024 --------------------------35.32 subsec. (b) 
1025 --------------------------35.33 
1058 sent. 1 -------------------17.29 subsec. (d) 

sent. 2 --~----------------17.28 subsec. (b) 
1059 --------------------------17.29 subsec. (c) 
1060 --------------------------17.20 suhsec. (e) 
1063 --------------------------17.30 subsec. (a) (b) 
1064 --------------------------17.30 subsec. (c) (e) 
1065 --------------------------17.30 subsec. (d) 
1066a _______________ - - - - - - - - - -17.10 
1113 - - - - - - - - - - - - - - - - - - - - - - - - - -17.28 
1114 --------------------------17.09 snbsec. (a) 

(1), (2), (b) 
1115 --------------------------17.09 subsec. (a) 

(3), (c) 
1130 --------------------------3fi.40 subsec. (c), (d) 
1137l - - -- --- --- -- - --- --- - -- ---17.19 
1137l-1 - - - - - - - - - - - - - - - - - - - - - - -17.20 
1137l-2 - - - - - - - - - - - - - - - - - - - - - - -17.21 
1137l-3 par. (a) ---------------17.18 subsec. (a) (1) 

17.18 subsec. (b) (1) 
par. (b) _______________ 17.18 subsec. (a) (2) 
par. (c) sent. 1 ________ 17.18 subsec. (a) (3) 

Business and 
Penal Code Commerce Code 
Article ' Section 
1127l-3 par. (c) sent. 2 ________ 1718 subsec. (b) (2) 
1137l-4 - - - ----- -- -- - _________ 17.22 
1137l-5 ______________________ 17.18 subsec. (c) 
1554 sent. 1 ___________________ 17.12 subsec. (a), (c) 

sent. 2 ______ c __ . __________ 17.12 subsec. (b) 
1554a § 1 sent. 1 ______________ 17.11 subsec. (b) 

§ 1 sent. 2 ______________ 17.11 subsec. (a) 
§la __________________ . __ 17.11 subsec. (c) 

§ 2 ------~-------.-------17.11 subsec. (d) 
1557 ----------------·---------2~01 

25.03 subsec. (a) 
1558 sent. 1 ___________________ 25.02 subsec. (a) 

25.03 subsec. (b) 
sent. 2 ___________________ 25.01 subsec. (b) 

1632 - - - - - - - - - - - - - - - - - - - - - - - - - _15.02 
1633 - - - - - - - - - - - - - - - - - - - - - - - - - _ 15.01 
1634 subd. 1, 2 ________________ 15.03 subsec. (a) 

(1), (2) 
subd. 3 ___________________ 15.03 subsec. (a) 

(3), (b) (1) 
1635 __________________________ 15.33 subsec. (d) 

1636 - - - - - - - - - - - - - - - - - - - - - - - - - _ 15.14 
1637 __________________________ 15.33 subsec. (a) 
1638 __________________________ 15.33 subsec. (b) 
1639 __________________________ 15.33 su bsec. ( c) ( d) 
1640 __________________________ 15.33 subsec. (d) 
1641 __________________________ 15.33 subsec. (e) 

1642 - - - - - - - - - - - - - - - - - - - - - - - - - _ 15.34 
1643 --------------------------
1644 --------------------------
167 4 __________________________ See 7.301 et seq. 

to 
1677 
1678 - - - - - - - - - - - - - - - - - - - - - - - - - -35.16 
1679 - - - - - - - - - - - - - - - - - - - - - - - - - - 35.17 
1680 - - - - - - - - - - - - - - - - - - - - - - - - - _ 35.19 
1681 - - - - - - - - - - - - - - - - - - - - - - - - - _ 35.18 
1682 - - - - - - - - - - - - - - - - - - - - - - - - - _35.21 
1683 - - - - - - - - - - - - - - - - - - - - - - - - - -35.20 



INDEX TO 

BUSINESS AND COMMERCE CODE 

ABANDONMENT 
Trademarks and trade names, cancella

tion of certificate, 16.16. 

ACCELERATION 
Commercial paper, 

Notice to purchaser instrument over
due, 3.304. 

Payment of instrument, 3.109. 
Separate agreement, unconditional 

promise or order, 3.105. 
Time for presentment, 3.503. 

Payment, 1.208. 
Performance, 1.208. 

ACCEPTANCE 
Bank Deposits and Collections, this index. 
Commercial Paper, this index. 
Defined, 

Commercial paper, 3.410. 
Application, 3.102. 

Bank deposits and collections, 
4.104. 

Letters of credit, 5.103. 
Sales act, 2.606. 

Application, 2.103. 
Letters of credit, failure to reject, 5.114. 
Sales, this index. 

ACCESSIONS 
Secured transactions, 9.314. 

ACCIDENT 
Documents of title, title and rights, 7.502. 

ACCOMMODATION 
Non-conforming goods offered buyer, 

2.206. 

ACCOMMODATION PARTIES 
Commercial Paper, this index. 
Defined, commercial paper, 3.415. 

Application, 3.102. 

ACCORD AND SATISFACTION 
Commercial paper, 

Discharge, 3.603. 
Terms not affecting negotiability, 3.112. 

Delivery of goods excused, 7.403. 
Payee endorsing or cashing, negotiability, 

3.112. 

ACCOUNT DEBTOR 
Defined, secured transactions, 9.105. 

ACCOUNTS AND ACCOUNTING 
Commercial paper, conditional promise or 

order, 3.105. 
Defined, 

Bank deposits and collections, 4.104. 
Application, commercial paper, 3.102. 

Secured transactions, 9.106. 

References are to Sections 

ACCOUNTS 
-Cont'd 

Defined-Cont'd 

AND ACCOUNTING ADDITIONAL TERM 
Acceptance of offer, 2.207. 

Secured transactions-Cont'd 
Application, 9.105. 

Secured Transactions, this index. 
Security interest, defined, 1.201. 
Transfer and assignment of accounts, 

5.116. 

ACCRUED RIGHTS 
Principal and surety, suits, 34.02. 

ACKNOWLEDGMENT 
Assignments for benefit of creditors, 

23.08. 
Commercial paper, negotiability, terms af

fecting, 3.112. 

ACTIONS 
Assignments for benefit of creditors, 

Assignees, 23.24. 
Enforce rights, 23.09. 

Attachment, generally, this index. 
Bank deposits and collections, conflict of 

laws, 4.102. · 
Bills of lading, provisions, 7.309. 
Bulk transfers, 6.111. 
Commercial Paper, this index. 
Deceptive Trade Practices and Consumer 

Protection, this index. 
Defined, 1.201. 
Enforcement of remedies, 1.106. 
Federal antitrust laws, damages, 15.40. 
Fraudulent transfers, 24.02. 
Garnishment, secured transactions, 9.311. 
Injunctions, generally, this index. 
Investment securities, 

Action for price, 8.107. 
Burden of proof, 8.105. 
Possession, 8.315. 
Presumptions, 8.105. 

Letters of credit, wrongful dishonor or 
anticipatory repudiation, 5.115. 

Limitation of Actions, generally, this in
dex. 

Principal and surety, accrued rights, 
34.02. 

Replevin, sales act, 2. 711. 
Buyer, 2.716. 

Sales, this index. 
Specific Performance, generally, this in-

dex. 
Sureties, accrued rights, 34.02. 
Trademarks and Trade Names, this index. 
Trusts and monopolies, damages, state, 

political subdivisions or tax sup
ported institutions, 15.40. 

Warehouse receipts, provisions, 7.204. 

229 

ADDRESS 
List of creditors, bulk transfers, 6.104. 
Secured transactions financing statement, 

9.402. 
Send, defined, 1.201. 

ADMINISTRATORS 
See Executors and Administrators, gener

ally, this index. 

ADMISSIONS AS EVIDENCE 
Commercial paper, payee, existence and 

capacity, 3.413. 
Signatures, 3.307. 

Investment securities, contract for sale 
made, 8.319. 

Sales, oral contract, 2.201. 

ADVANCES 
Financing agency, defined, sales act, 

. 2.104. 
Pursuant to commitment, defined, secured 

transactions, 9.105. 
Secured transactions, 

After-acquired property, 9.108. 
Future advances, 9.204. 

Warehouse receipts, statement, 7.202. 

ADVERSE CLAIMS 
Defined, investment securities, 8.301. 

Application, 8.102. 
Documents of title, 7.603. 
Fiduciary security transfers, 33.06. 
Investment Securities, this index. 

ADVERTISEMENT 
Club, associations or organizations, de

ception, 17.12. 
Deceptive advertising, 17.12. 
Deceptive trade practices and consumer 

protection, 17.46. 
Evidence, proprietary mark, 17.12. 
Great seal, representation, 17.08. 
Manufacturers, deception, 17.11. 
Promotional material, deceptive trade 

practices and consumer protection, 
17.55. 

Proprietary mark, evidence, 17.12. 
Retailers, deception, 17 .11. 
Secondhand watches, 17.21. 
Security, deception, 17.12. 
Services, deception, 17.12. 
State flag, 17.07. 
State seal, 17.08. 
Trademarks and trade names, considered 

in use, 16.02. 
Warehouseman's lien, sales to enforce, 

7.210. 
Wholesalers, deception, 17.11. 
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ADVISING BANK 
See Letters of Credit, this index. 

References are to Sections 

Al RB ILL 
Defined, 1.201. 

AFFIDAVITS AIRCRAFT 
Trademarks and trade names, renewal of Secured transactions, 9.103. 

registration, 16.14. 
ALCOHOLIC BEVERAGES 

AFFIRMATIONS Warehouse receipts, 7.201. 
See Oaths and Affirmations, generally, 

this index. ALLOCATION 

AFTER ACQUIRED PROPERTY 
Attachment of interest, secured transac-

tions, 9.204. 
Utilities, security instruments, 35.03. 

'AFTERNOON 
Defined, bank deposits and collections, 

4.104. 

AFTERNOON HOUR 
Bank deposits and collections, cut off 

time, 4.107. 

AGE 
Checks, bank deposits and collections, 

4.404. 

AGENTS 
Bank deposits and collections, 4.201. 

Risk under sales contract, 2.303. 
Sales, 

Delay in performance, 2.616. 
Performance, 2.615. 

AL TE RATION OF INSTRUMENTS 
Bank items, duty of customer, 4.406. 
Bills of lading, 7.306. 
Commercial Paper, this index. 
Defined, commercial paper, 3.407. 

Application, 3.102. 
Investment securities, 8.206. 

Warranties on presentment, 8.306. 
Warehouse receipts, 7.208. 

ALTERNATIVE PAYEES 
Commercial paper, 3.116. 

Payable to order, 3.102, 3.110. 

APPROPRIATE EVIDENCE OF AP
POINTMENT OR INCUMBENCY 

Defined, investment securities, 8.402. 

APPROPRIATE PERSON 
Defined, investment securities, 8.308. 
Investment securities, indorsement, regis-

tration of transfer, 8.401. 

APPROPRIATIONS 
Secretary of state, secured transactions, 

9.408. 

APPROVAL SALES 
Acceptance, 2.327. 
Defined, sales act, application, 2.103. 
Delivered goods, return, 2.326. 

ARREST 
Damages, wrongful dishonor of bank 

item, 4.402. 

ARTICLES OF INCORPORATION 
Public utilities, forfeiture, injuring compe

tition, 15.05. 
Trusts and Monopolies, this index. 

ASSESSMENTS 
Investment securities, registered owner, 

liability, 8.207. 
Commercial code, supplementary, 1.103. AMENDMENTS 
Commercial Paper, this index. 
Investment Securities, this index. Secured transactions, financing 

ment, 9.402. 
state- ASSIGNMENTS 

Damages, breach of sales contract, 2.210. 
Fiduciary security transfers, 33.03. Issuer, defined, documents of title, 7.102. 

Representative, defined, 1.201. 
Seller under sales act, 2.707. 
Signatures, 

Commercial paper, 3.403. 

AMOUNT IN CONTROVERSY 
Statute of frauds, personal property not 

otherwise covered, 1.206. 

Warehouse receipts, 7.202. ANCILLARY OBUGATION OR 
Transfer agent. Investment Securities, PROMISE 

this index. 

AGREEMENTS 
See, also, Contracts, generally, this in

dex. 
Bank deposits and collections, variation, 

4.103. 
Defined, 1.20 I. 

Sales act, 2.106. 
Disclaimed diligence, prohibited, 1.102. 
Law governing, 1.105. 
Territorial application of act, 1.105. 
Varying provisions of act, 1.102. 

AGGRIEVED PARTY 
Defined, 1.201. 
Liberally administered remedies, 1.106. 

AGRICULTURAL PRODUCTS 
Conspiracy in restraint of trade, 15.34. 
Contract for sale, growing crops, 2.107. 
Defined, secured transactions, 9.109. 
Growing crops, 

Contract for sale, 2.107. 
Goods, defined, 2.105. 
Insurable interest of buyer, 2.501. 

Migratory farm workers, restraint of 
trade, 15.03. 

Protection of buyer, 9.307. 
Sales act, 

Application, 2.102. 
Goods, defined, 2.105. 

Secured Transactions, this index. 
Third party rights, 2.107. 
Trusts and monopolies, 15.34. 
Warehouse receipts, 7.201. 

AGRICULTURAL WORKERS 

Sale contract, remedies for breach, 2.701. 

ANIMALS 
Conspiracy in restraint of trade, 15.34. 
Monopolies, 15.34. 
Sale, 

Goods, defined, 2.105. 
Insurable interest, 2.501. 

Secured transactions, 
Farm products, defined, 9.109. 
Security interest, attaching, 9.204. 

Trust and monopolies, 15.34. 

ANTECEDENT CLAIM 
Commercial paper, taking for value, 

3.303. 

ANTECEDENT DEBT 
Commercial paper, consideration, 3.408. 
Secured transactions, after-acquired col-

lateral, 9.108. 

ANTEDATED 
Commercial paper, 

Negotiability, 3.114. 
Notice to purchaser, 3.304. 

ANTICIPATORY REPUDIATION 
Letters of credit, 5.115. 
Sales, this index. 

APPEALS AND WRITS OF ERROR 
Trademarks and trade names, 16.24. 

APPLICATIONS 
Trademarks and Trade Names, this index. 

Migratory workers, restraint of trade, APPORTIONMENT 
15.03. Sales, delivery of goods, 2.307. 

Fraudulent transfers, 24.01 et seq. 
Funds, check or draft, 3.409. 
Investment Securities, this index. 
Letters of credit, 5.116. 

Warranties, 5.111. 
Sales contract, 2.210. 
Secured Transactions, this index. 
Trademarks and Trade Names, this index. 

ASSIGNMENTS FOR BENEFIT OF 
CREDITORS 

Generally, 23.01 et seq. 
Acknowledgment, 23.08. 

Affirmations. Oaths and affirmations, 
generally, post. 

Allowance of claim, 23.31. 
Appointment of assignee, notice, 23.I 7. 
Assigned estate, defined, 23.01. 
Assignee, defined, 23.01. 
Assigning debtor, defined, 23.01. 
Assignment, defined, 23.01. 
Attorney fees; 23.21. 
Bond, 

Assignee, 23.16. 
New assignee, 23.18. 

Bulk transfers, 6.103. 
Collateral, estimate of value, 23.20. 
Compensation, assignee, 23.21. 
Consent to assignment, 23.30. 
Consenting creditor, defined, 23.01. 
Copies, statements of claims, 23.32. 
Court's own motion, 

Examinations, 23.22. 
Replacement of assignee, 23.18. 

Death of assignee, 23.18. 
Definitions, 1.201, 23.01. 
Deposits in courts, 23.23. 
Description of judgment or security, 

23.08. 
Discharge, 

Assignee, report, 23.23. 
Debtor, 23.10. 

Discount, claims not due, 23.20. 
Distribution of estate, 23.02. 
Distribution of funds, 23.19, 23.23. 
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References are to Sections 

ASSIGNMENTS FOR BENEFIT OF ATTACH 
CREDITORS-Cont'd Defined, secured transactions, 9.105. 

Duties and rights of assignee, 23.16 et 
seq.· 

Duties and rights of creditors, 23.30 et 
seq. 

Effect of assignment, 23.02. 
Estimate, value of collateral, 23.20. 
Evidence, consent, 23.30. 
Examinations; 23.22. 
Expenses, 

Assignee, 23.21. 
Examinations, 23.22. 

Form of assignment, 23.08. 
Fraud, 23.09. 
Garnishment, surplus, 23.33. 
Immunity, assigning debtor, 23.22. 
Innocent purchasers for value, 23.09. 
Inventory, 23.08. 
Limitation of actions, 23.24. 

Creditors, 23.32. 
Mail, notice of appointment, 23.17. 
Nature of assignment, 23.02. 
Notice, 23.30. 

Appointment of assignee, 23.17. 
Examinations, 23.22. 

Oaths and affirmations, 
Examinations, 23.22. 
Inventory, 23.08. 
Statement of claim, 23.31. 

Orders of court, examinations, 23.22. 
Parties, enforcement of rights, 23.09. 
Proportion to claims, 23.02. 
Proportionate distribution, 23.19. 
Publicatfon, appointment of assignee, 

23.17. 
Real and personal estate defined, 23.01. 
Recording, 23.08, 23.16. 
Records, reports, 23.23. 
Replacement of assignee, 23.18. 
Reports, assignee, 23.23. 
Residence, assignee, 23.16. 
Restraining payments, 23.32. 
Schedules, estate, 23.08. 
Self-incrimination, 23.22. 
Setting aside allowance, time, 23.32. 
Signatures, 23.08. 
Statement of claim, 23.31. 

Copies, 23.32. 
Suits, 

Against assignee, limitation, 23.24. 
Enforce right, 23.09. 

Surplus, 
Distribution, 23.23. 
Garnishment, 23.33. 

Time, 
Actions against assignees, 23.24. 
Actions by creditors, 23.32. 
Consent to assignment, 23.30. 
Statement of claim, 23.31. 

Value of collateral; estimate, 23~20. 
Value of estate, inventory, 23.08. 
Writs, examinations, 23.22. 
Written assignment, 23.08. 

ASSOCIATIONS 
Advertising, deception, 17.12. 
Commercial paper, 

Payable to order, 3.110. 
Payment limited, 3.105. 

Organization, defined, 1.201. 
Purporting to represent, deceptive adver

tising, 17.12. 

ASSUMED NAMES 
Commercial paper, signatures, 3.401. 

ATTACHMENT 
Documents of title, goods, 7.602. 
Goods under document of title, 7.602. 
Investment securities, 8.317. 
Secured transactions, 9.203, 9.311. 
Trusts and Monopolies, this index. 

ATTACHMENT OF INTEREST 
Agricultural products, ·Secured transac

tions, 9.204. 
Secured transactions, 9.204. 

Perfecting, 9.303. 

ATTORNEY GENERAL 
Action for damages under federal anti

trust laws, 15.40. 
Assistant attorney general, trusts and mo

nopolies, powers and duties, 15.13. 
Trusts and monopolies, powers and 

duties, 15.13. 

ATTORNEYS 
Commercial paper, fees, 

Discharge from liability, 3.604. 
Sum certain, 3.106. 

Documents of title, fees, lost, stolen or 
destroyed documents, bailee, 7.601. 

Fees, 
Assignee for benefit of creditors, 23.21. 
Commercial paper, 

Discharge from liability, 3.604. 
Sum certain, 3.106. 

Documents of title, lost, stolen or de
stroyed, bailee, 7.601. 

Secured transactions, collateral, 
Disposition after default, 9.504. 
Redeemed after default, 9.506. 

Trademarks and trade names, 
Cancellation of registration, 16.25. 
Fraudulent registration, 16.28. 

Trusts and monopolies, reinstatement 
of foreign corporations, 15.31. 

Secured transactions, fees, collateral, 
Disposition after default, 9.504. 
Redeemed after default, 9.506. 

AUCTIONS AND AUCTIONEERS 
Bill of lading, enforcement of carrier's 

lien, 7.308. 
Bulk transfers, 6.108. 

Credit for sums paid, 6.109. 
Exceptions, 6.104 et seq. 

Completion of sale, 2.328. 
Forced sales, 2.328. 
Fraud, 17.11. 
Lists of creditors, bulk transfers, 6.108. 
Lots, sales act, 2.328. 
Misrepresentation, 17.11. 
Notice, bulk transfers, 6.10~. 
Reopen bidding, 2.328. 
Resale by seller, 2. 706. 
Reserve, 2.328. 
Sales act, 2.328. 
Warehouseman's lien, sale to enforce, 

7.210. 
Without reserve, 2.328. 

AUTHENTICATING TRUSTEES 
Investment Securities, this index. 

AUTHENTICATION 
Investment securities, warranty, 8.208. 

AUTHENTICITY 
Third party documents, prima facie evi

dence, 1.202. 

AUTOMOTIVE EQUIPMENT 
Secured transactions, applicability of law, 

9.103. 

BADGES AND INSIGNIA 
Texas flag, 17.07. 
Trademarks, registration, 16.08. 

BAILEE 
Defined, documents of title, 7.102. 

BAILMENT 
Acknowledgment goods held for buyer, 

2.705. 
Bills of Lading, generally, this index. 
Delay, delivery of goods, 7.403. 
Delivery of goods, duty, 7.403. 
Documents of Title, generally, this index. 
Good faith delivery of goods, documents 

of title, 7.404. 
Investment securities, conversion, 8.318. 
Sale of goods, tender of delivery, 2.503. 
Sales act, risk of loss, 2.509. 
Stoppage of delivery, 2.703, 2.705. 
Warehouse Receipts, generally, this in-

dex. 

BALE 
Commercial unit, defined, sales act, 2.105. 
Container defined, deceptive trade prac-

tices, 17.01. 

BANK DEPOSITS AND COLLEC
TIONS 

Generally, 4.101 to 4.504. 
Acceptance, 

Death of customer, 4.405. 
Defined, commercial paper, 3.410. 

Application, 4.104. 
Incompetency of customer, 4.405. 
Notice of holding, 4.210. 
Warranties, 4.207. 

Account, defined, 4.104. 
Application, commercial paper, 3.102. 

Actions, conflict of laws, 4.102. 
Afternoon, defined, 4.104. 
Afternoon hour, cut off time, 4.107. 
Age of check, 4.404. 
Agency relationship, 4.201. 
Agreements, variation, 4.103. 
Alterations, duty of customer, 4.406. 
Application of law, 4.102, 4.201. 

Commercial paper, 3.103. 
Arrest, damages, wrongful dishonor, 

4.402. 
Banking day, defined, 4.104. 

Application, commercial paper, 3.102. 
Branch banks, 4.106. 

Constructive notice, knowledge of one 
branch, 4.106. 

Defined, 1.20 I. 
Separate bank for computing time, 

4.106. 
Stop payment orders, 4.106. 

Breach of warranties, damages, 4.207. 
Burden of proof, 

Damages, payment after stop payment 
order, 4.403. 

Reasonable time, 4.202. 
Cashier's check, settlement of item, 4.211. 
Certificate of deposit, defined, commercial 

paper, 3.104. 
Application, 4.104. 

Certification, defined, commercial paper, 
3.411. 

Application, 4.104. 
Certified checks, 

Settlement of item, 4.211. 
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BANK DEPOSITS AND COLLEC
TIONS-Cont'd 

Certified checks-Cont'd 
Time for presenting, 4.404. 

Charge back, 4.212. 
Charging items against accounts, 4.401. 
Checks, 

Defined, commercial paper, 3.104. 
Application, 4.104. 

More than six months old, payment, 
4.404. 

Citation, 4.101. 
Clearing house, 

Defined, 4.104. 
Application, commercial paper, 3.102. 

Provisional settlement for item through, 
4.213. 

Return, item received through, 4.301. 
Rules varied by agreement, 4.103. 

Collecting bank, 
Care required, 4.202. 
Charge back, 4.212. 
Conversion of instrument, 3.419. 
Death of customer, 4.405. 
Defined, 4.105. 

Application, 4.104. 
Commercial paper, 3.102. 
Sales act, 2.104. 

Delayed beyond time limit, 4.108. 
Designation, 3.120. 
Documents of title, warranties, 7.508. 
Final payment, 4.213. 
Holder in due course, 4.209. 
Incompetence of customer, 4.405. 
Insolvency and progress, 4.214. 
Instructions, 4.203, 4.204. 
Letters of credit, warranties, 5.111. 
Methods of sending and presenting, 

4.204. 
Modification of time limits, 4.108. 
Non-bank payer, sending items to, 

4.204. 
Nonpayment, 4.202. 
Notice of dishonor, 4.202. 

Notice of item not payable, 4.210. 
Ordinary care required, 4.202. 
Payments suspended, 4.214. 
Presentment, 4.202. 
Presumption and duration of agency 

status, 4.201. 
Refund, 4.212. 
Seasonable action, 4.202. 
Sending direct to payer bank, 4.204. 
Secured transactions, 9.203. 

Priorities, 9.312. 
Security interest, 4.208. 
Settlement of item; 4.211. 
Warranties, 4.207 .• 

Collection, non-action, 4.102. 
Commercial paper, application, 3.103, 

4.102. 
Communication facilities, interruption 

causing delay, 4.108. 
Conflict of laws, 1.105, 4.102. 
Constructive notice, knowledge of one 

branch for separate office, 4.106. 
Conversion, 4.203. 
Customers, 

Alterations, duty, 4.406. 
Charging against account, 4.401. 
Damages for wrongful dishonor, 4.402. 
Death, 4.405. · 
Defined, 4.104. 
Incompetence, 4.405. 
Stop payment orders, 4.403. 
Unauthorized signature, duty, 4.406. 
Warranties, 4.207. 

References are to Sections 

BANK DEPOSITS AND COLLEC- BANK DEPOSITS AND COLLEC-
TIONS-Cont'd TIO NS-Cont'd 

Cut-off hour, receipt of items, 4.107. 
Damages, 4.103. 

Breach of warranties, 4.207. 
Payment after stop payment order, 

4.403. 
Wrongful dishonor, 4.402. 

Death of customer, 4.405. 
Default, 4.202. 
Definitions, 4.104, 4.105. 
Delay, notice, 4.202. 
Delayed beyond time limit, 4.108. 
Depositary bank, 

Charge back, 4.212. 
Conversion of instrument, 3.419. 
Defined, 4.105. 

Application, 4.104. 
Commercial paper, 3.102. 

Final payment, 4.213. 
Restrictive endorsement, effect, 4.204. 
Supplying missing indorsements, 4.205. 

Discharge, damages for breach of warran
ty, 4.207. 

Dishonor, 4.211. 
Documentary draft, 4.504. 
Items not payable at bank, 4.210. 
Notice of dishonor, generally, post. 
Presenting bank, collections, 4.503. 
Sending notice, 4.202. 
Time, 4.301. 
Warranties, 4.207. 
Wrongful, damages, 4.402. 

Documentary drafts, 4.501 to 4.504. 
Defined, 4.104. 

Application, commercial paper, 3.102. 
Handling, 4.50 I. 
Notice of dishonor, 4.501. 
Presentment, 4.501. 

On-arrival drafts, 4.502. 
Privilege of presenting bank to deal 

with goods, 4.504. 
Referees, 4.503. 
Report of reasons for dishonor, 4.503. 
Security interest for expenses, 4.504. 

Draft, 
Defined, commercial paper, 3.104. 

Application, 4.104. 
Documentary drafts, 4.501 to 4.504. 
On arrival draft, presentment, 4.502. 

Emergencies, collection of items, delays, 
4.108. 

Endorsements. Indorsements, generally, 
post. 

Expenses, 
Lien on goods for expenses following 

dishonor, 4.504. 
Reimbursement for expenses incurred 

following instructions after dishon· 
or, 4.503. 

Extension, time limits, 4.108. 
Federal reserve regulations, 4.103. 
Final payment, 4.213. 
Foreign currency, charge-back or refund, 

4.212. 
Holder, acquisition of rights, 4.201. 
Holder in due course, 4.209. 

Defined, commercial paper, 3.302. 
Application, 4.104. 

Subrogation of bank, 4.407. 
Identity, transferor bank, 4.206. 
Incompetents, customer, rights of bank, 

4.405. 
Index of definitions, 4.104. 
lndorsements, 

Missing_)ndorsement, supplying, 4.205. 

Indorsements-Cont'd 
Restrictive indorsements, 3.206, 4.293. 

Notice, 4.205. · 
Settlement, 4.201. 
Supplying missing indorsement, 4.205. 

Insolvency, 4.202. 
Warranties of transferor, 4.207. 

Instructions, 
Collecting bank, 4.203. 

Method of sending and presenting in
struments, 4.204. 

Documentary drafts, presentment, 
4.503. 

Intermediary banks, 
Charge-back or refund, 4.212. 
Conversion, liability,.3.419. 
Defined, 4.105. 

Application, 4.104. 
Commercial paper, 3.102. 

Transfer of instruments, restrictive in
dorsements, 3.206, 4.205. 

Investment securities, application, 4.102. 
Item, defined, 4.104. 

Application, commercial paper, 3.102. 
Late return of item, 4.302. 
Liens, handling goods, expenses, 4.504. 
Limitation of damages, agreement, 4.103. 
Lost or destroyed property, notice to 

transferor, 4.202. 
Methods, sending and presenting, 4.204. 
Midnight deadline, 

Defined, 4.104. 
Application, commercial paper, 3.102. 

Late return of item, 4.302. 
Return of items,_ 4.301. 
Seasonable action, 4.202. 

Misconduct, 4.202. 
Missing indorsement, supplying, 4.205; 
Mistake, 4.202. 

Wrongful dishonor, 4.402. 
Modification, time limit, 4.108. 
Neglect, liability, 4.202. 
Negligence, other banks, 4.202. 
Non-action, liability, 4.102. 
Non-bank payer, items sent by collecting 

bank, 4.204. 
Nonpayment, collecting bank, 4.202. 
Notice, 

Holding for acceptance or payment, 
4.210. 

Restrictive indorsements, 4.205. 
Notice of dishonor, 4.301. 

Collecting bank, 4.202. 
Defined, commercial paper, 3.508. 

Application, 4.104. 
Documentary draft, 4.501. 
Warranties, 4.207. 

Oral stop payment order, 4.403. 
Orders, stop payment, 4.303, 4.403. 

Branch banks, 4.106. 
Overdraft, charging against account, 

4.401. 
Payments, 

Charging against accounts, 4.401. 
Check, time limit for presenting, 4.404. 
Death of customer, 4.405. 
Final _payment, 4.213. 
Incompetence of customer, 4.405. 
Non-action, 4.102. 
Nonpayment, collecting bank, 4.202. 
Notice of holding, 4.210. 
Process of posting, recording, 4.109. 
Revocation, 4.301. 
Suspended, 4.214. 
Warranties, 4.207. 
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Payor bank, 
Conversion, liability, 3.419. 
Death of customer, 4.405. 
Defined, 4.105. 

Application, 4.104. 
Commercial paper, 3.102. 

Delayed beyond time limits, 4.108. 
Final payment, 4.213. 
Incompetence of customer, 4.405. 
Late return of item, 4.302. 
Payments suspended, 4.214. 
Reimbursement, 4.212. 
Requested presentment, 4.204. 
Restrictive indorsement, 3.206, 4.205. 
Revocation of payment, 4.301. 
Stop orders, 4.303. 
Subrogation, 4.407. 
Waiver of defense against unauthorized 

signature or alteration, 4.406. 
Place of presentment, 4.204. 
Posting, process of posting, 4.109. 
Preferences, 4.214. 
Preferred claims, 4.214. 
Presenting bank, 

Defined, 4.105. 
Application, 4.104. 

Place of presentment, 4.204. 
Presenting items, methods, 4.204. 
Presentment, 

Collecting bank, 4.202. 
Defined, commercial paper, 3.504. 

Application, 4.104. 
Documentary drafts, 4.501 to 4.504. 
Non-action, 4.102. 
Place of presentment, 4.204. 
Time limit, check, 4.404. 

Presumptions, agency status of collecting 
bank, 4.201. 

Priorities, security interest, 4.208. 
Process, items subject to, time, 4.303. 
Process of posting, defined, 4.109. 
Properly payable, defined, 4.104. 
Prosecution, wrongful dishonor, damages, 

4.402. 
Protest, 

Collecting bank, 4.202. 
Defined, commercial paper, 3.509. 

Application, 4.104. 
Warranties, 4.207. 

Provisional settlement, 
Charge back or refund, 4.212. 
Final payment, 4.213. · 
Payments suspended, 4.214. 

Proximate cause, damages, wrongful dis
honor, 4.402. 

Questions of fact, damages caused by 
wrongful dishonor, 4.402. 

Receipt of items, time, 4.107. 
Recording, payment, process of posting, 

4.109. 
Refunds, 4.212. 
Reimbursement, payor bank, 4.212. 
Remitting bank, 

Check, settlement of item, 4.211. 
Defined, 4.105. 

Application, 4.104. 
Requested presentment, 4.204. 
Restrictive indorsement, 4.203. 

Conversion, liability of bank, 3.419. 
Notice, 4.205. 

Revocation of payment, 4.301. 
Secondary party, defined, commercial pa

per, 3.102. 
Application, 4.104. 

References are to Sections 
BANK DEPOSITS AND 

TIONS-Cont'd 
Secured transactions, 9.104. 

COLLEC- BANKS AND BANKING-Cont'd 
Documents of title, delivery, 2.308. 
Letters of Credit, generally, this index. 

Proceeds on disposition of collateral, 
9.306. BARRELS 

Security interest, collecting bank, 4.208. Container, defined, deceptive trade prac-
Sending item, method, 4.204. tices, 17.0 I. 
Separate branch office, constructive no

tice, knowledge of one office, 4.106. 
Set-off, 4.20 I. 

Payor bank, 4.303. 
Settle, defined, 4.104. 

BEARER 
Defined, 1.20 I. 
Instrument payable 

3.1I1. 
to, determination, 

Settlement, agency, 4.201. BEARER FORM 
Settlement of item, 4.211. Defined, investment securities, 8.102. 
Signatures, unauthorized signature, duty Indorsement, investment securities, 8.310. 

of customer, 4.406. 
Stop payment orders, 4.303, 4.403. 

Branch banks, 4.106. 
Constructive notice, knowledge of one 

branch or separate office, 4.106. 
Subrogation, payor bank, 4.407. 
Suspension of payments by another bank, 

delay, 4.108. 
Suspends payments, defined, 4.104. 
Time, 4.107. 

Branches, 4.106. 
Damages for breach of warranty, 4.207. 
Limit for presenting check, 4.404. 
Modification, 4.108. 
Receipt of items, 4.107. 

BEARER INSTRUMENTS 
Generally, 3.111. 

Antedating, 3.114. 
Blank indorsements, 3.204. 
Commercial Paper, this index. 
Investment securities, 

Adverse claims, notice, 8.304. 
Defined, 8.102. 
Indorsement, 8.310. 

Negotiability, 3.104. 
Negotiated by delivery, 3.202. 
Payable to order, 3.110. 
Postdating, 3.1I4. 

Obligation of bank to 
4.303. 

determine, BENEFICIARIES 

Stop payment orders, 4.403. 
Transfer between banks, 4.206. 
Unauthorized signatures, duty of custom

er, 4.406. 
Variation, agreement, 4.103. 

Defined, letters of credit, 5.103. 
Letters of Credit, this index. 

BETWEEN MERCHANTS 
Defined, sales act, 2.104. 

Application, 2.103. 

Waiver, BEVERAGE 
Defense against unauthorized signature Merchantable warranty, 2.314. 

or alteration, 4.406. 
Time limits, 4.108. 

War, delay caused by, 4.108. 
Warranties, 

Collecting bank, 4.207. 
Documents of title, 7.508. 

Customers, 4.207. 
Damages for breach, 4.207. 
Dishonor, 4.207. 
Notice of dishonor, 4.207. 
Protest, 4.207. 

Wrongful dishonor, damages, 4.402. 

BANKER'S CREDIT 
Defined, sales act, 2.325. 

Application, 2.103. 

BANKING DAY 
Defined, bank deposits and collections, 

4.104. 
Application, commercial paper, 3.102. 

BANKRUPTCY 
Bulk transfer law, 6.103. 
Commercial code, supplementary, 1.103. 
Insolvency, generally, this index. 
Insolvent, defined, 1.20 I. 
Trustees, 

Bulk transfer law, 6.103. 
Creditors, defined, 1.201. 

BANKS AND BANKING 
Branch banks, defined, 1.201. 
Collections. Bank Deposits and Collec-

tions, generally, this index. 
Commercial Paper, generally, this index. 
Definitions, 1.201. 

Financing agency, sales act, 2.104. 
Deposits. Bank Deposits and Collections, 

generally, this index. 

BIDS 
Auctions and Auctioneers, generally, this 

index. 

BILLS AND NOTES 
See Commercial Paper, generally, this in

dex. 

BILLS OF EXCHANGE 
See Commercial Paper, generally, this in

dex. 

BILLS OF LADING 
See, also, Documents of Title, gener

ally; this index. 
Generally, 7.301 to 7.309. 

Actions, 
Provisions, 7.309. 
Through bills, 7.302. 

Agent, defined, criminal offenses, 35.14. 
Airbill, defined, l.201. 

Criminal offenses, 35.14. 
Alterations, 7.306. 
Amendment of rules, notice, 35.15. 
Auction sale, enforcement of carrier's 

lien, 7.308. 
Authentication, forms and terms, 35.15. 
Authenticity, prima facie evidence, 1.202. 
Blanks, 

Filling, 7 .306. 
Unauthorized alteration or filling, 7.306. 

Bona fide purchaser, 7.501. 
Judicial process lien, 7.602. 
Lien of carrier, sale to enforce, 7.308. 

Breach of obligation, through bills, 7.302. 
Bulk freight, shipper's weight, 7.301. 
Care required, 7.309. 
Certification, forms and terms, 35.15. 
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Change of instructions, 7.303. 
Charges, lien of carrier, 7.307. 
C. I. F., sales act, 2.320. 
Claims, provisions, 7.309. 
Common carrier, defined, criminal of

fenses, 35.14. 
Conditions, duties of railroad commission, 

35.15. 
Consignee, delivery of goods, 7.303. 
Consignor, 

Carrier's lien effective against, 7.307. 
Diversion instructions, 7.303. 

Conversion, 7.308. 
Bailee, 7.601. 
Carrier's liability, 7.309. 
Carrier's sale to enforce lien, 7.308. 
Limitation of liability, 7.309. 
Title and rights acquired by negotiation, 

7.502. 
Crimes and offenses, 35.14 et· seq. 

--Danfages,' --
Description of goods, 7.203, 7.301. 

Reliance, 7.203, 7.301. 
Limitation, 7.309. 
Non-receipt or misdescription, 7.203. 

7.301. 
Overissue, 7.402. 
Sale by carrier, 7.308. 
Sets, 7.304. 
Through bills, 7.302. 

Dafined, . 
Commercial Code, }J,_01. 
-Criminal -offenses; 35.14. 

Degree of care required, 7.309. 
Demurrage charges, lien of carrier, 7.307. 
Description of goods, 

Damages, 7.203, 7.301. 
Reliance, 7.203, 7.301. 

Destination bills, 7.305. 
Discharge of obligation, through bills, de

livery, 7.302. 
Diversion of goods, 7.303. 
Duplicate bill, 7.402. 

Crimes and offenses, 35.18. 
Enforcement of carrier's lien, 7.308. 
Expenses, lien of carrier, 7.307. 
F. A. S., sales act, 2.319. 
Failure to issue, 35.16. 
Fines and penalties, 

Duplicate order bills, 35.18. 
Failure or refusal to issue, 35.16. 
Fraudulent issue, 35.17, 35.20. 
Negotiating fraudulent bill, 35.21. 

Forms, duties of railroad commission, 
35.15. 

Fraud, 35.17. 
Issuance, 35.20. 
Negotiating fraudulent bill, 35.21. 

Freight forwarder, title to goods based on 
bill issued to, 7.503. 

General obligations, 7.401 to 7.404. 
Genuineness, prima facie evidence, 1.202. 
Good faith, 

Delivery of goods, liability of bailee, 
7.404. 

Sale of goods by carrier, 7.308. 
Goods, defined, criminal offenses, 35.14. 
Guaranty, accuracy of descriptions, 

marks, etc., 7.301. 
Holder, diversion instructions, 7.303. 
Indemnification, 

Rights of issuer, 7.301. 
Seller's stoppage of delivery, expenses 

of bailee, 7.504. 
lndorsement, 7.501. 
Instructions, 

Change of shipping instructions, effect, 
7.504. 

References are to Sections 

BILLS OF LADING-Cont'd 
Instructions-Cont'd 

Delivery of goods, 7.303. 
Irregularities, 7.401. 
Labels, description of goods, 7.301. 
Lien of carriers, 7.307. 

Enforcement, 7.308. 
Limitation of damages, 7.309. 
Loss, lien of carrier, 7 .307. 
Manner of issuing, regulation, 35.15. 
Marks, description of goods, 7.301. 
Misdating, 7.301. 
Misdemeanors, failure or refusal to issue, 

35.16. 
Misdescription of goods, damages, 7.203, 

7.301. 
Negligence, carrier, 7.309. 
Negotiability, 7.104. 
Negotiating fraudulent bill, 35.21. 
Negotiations, 7.501. 
Non-negotiable, 7.104. 
Non-receipt of goods, damages, 7.203, 

7.301. 
Notice, 

Amendment of rules, 35.15. 
Lien of carrier, enforcement, 7.308. 

Numbering, sets, 7.304. 
Omissions, implication, 7.105. 
Order bills, duplicates, 35.18. 
Overissue, duplicate bills, 7.402. 
Overseas shipment, 2.323. 

Duplicate bills, 35.18. 
Sets, 7.304. 

Packages of goods, issuer to count, 7.301. 
Penalties. Fines and penalties, generally, 

ante. 
Preservation of goods, expenses, lien of 

carrier, 7.307. 
Prima facie evidence, 1.202. 
Reconsignment, 7.303. 
Refusal to issue, 35.16. 
Reservation of interest, 

Security interest, 2.401. 
Seller, 2.505. 

Sales, this index. 
Satisfaction, lien of carrier, 7.308. 
sets, 7.304. 

Overseas shipment, 2.323. 
Shipper's weight, bulk freight, 7.301. 
Substitute bills, 7.305. 
Tender, overseas shipment, sets, 2.323. 
Terminal charges, lien of carrier, 7.307. 
Terms, duties of railroad commission, 

35.15. 
Through bills, 7.302. 
Transfer, 7.501. 
Validation, forms and terms, 35.15. 

BOATS 
See Ships and Shipping, generally, this 

index. 

BONA FIDE PURCHASER 
Assignments for benefit of creditors, 

23.09. 
Bills of lading, 7.501. 

Judicial process, lien, 7.602. 
Lien of carrier, sale to enforce, 7.308. 

Bulk transfers, 6.110. 
Defined, investment securities, 8.302. 

Application, 8.102. 
Holder in Due Course, generally, this in-

dex. 
Investment. Securities, this index. 
Resale by seller, 2. 706. 
Seller, right to reclaim goods, 2.702. 
Title to goods, 2.403. 
Warehouse Receipts, this index. 
Warehouseman's lien, sale to enforce, 

7.210. 

BONDS 
Assignee for creditors, 23.16. 

New assignee, 23.18. 
Bulk transfers, transferor as obligor of 

outstanding issue, list of creditors, 
6.104. 

Fiduciary Security Transfers, generally; 
this index. 

Fraudulent transfers, 24.02. 
Indemnity bond, investment securities; 

adverse claims, 8.403. 
Investment securities, adverse claims, in

demnity bond, 8.403. 
Receipt issued for goods stored under 

statute requiring, 7.201. 
Warehouses and Warehousemen, this in

dex. 

BOOK ENTRY 
Investment securities, transfer or pledge, 

central depository system, 8.320. 

BOOKS AND PAPERS 
Commercial paper, dishonor, evidence, 

3.510. 
Great seal, reproduction, 17.08. 

BOTTLES 
Container defined, deceptive trade prac

tices, 17.01. 

BOXES 
Container defined, deceptive trade prac

tices, 17.01. 

BOYCOTTS BILLS OF SALE 
Fiduciary Security Transfers, generally, Conspiracy in restraint of trade defined, 

this index. 15.03. 

BLANK INDORSEMENT 
Commercial paper, 3.204. 
Investment securities, 8.308. 

Transfer or pledge, 8.320. 

BLANKS 
Bills of lading, filling in, 7.306. 
Commercial paper, filling, 3.115. 
Investment securities, filling, 8.206. 
Warehouse receipts, filling authority, 

7.208. 

BOARDS AND COMMISSIONS 

BRANCH 
Defined, 1.20 I. 

BRANCH BANKS 
Bank Deposits and Collections, this index. 
Defined, 1.20 I. 

BRANDS AND LABELS 
Merchantability requirements, 2.314. 
Proprietary Marks, generally, this index. 
Trademarks and Trade Names, generally, 

this index. 

Trusts and monopolies, evidence, 15.19. BREACH 
Reinstatement of foreign corporations, Waiver or renunciation of claim or right 

15.31. after breach, l.107. 
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BREACH OF CONTRACT 
Sales, this index. 

BREACH OF WARRANTY 
Bank deposits and collections, 

4.207. 
Sales, this index. 

BROKERS 

damages, 

Commercial paper, warranties, 3.417. 
Defined, · 

Investment securities, 8.303. 
Application, 8.102. 

Investment Securities, this index. 

BULK TRANSACTIONS 
Commercial paper, purchaser, status of 

holder, 3.302. 

BULK TRANSFERS 
Generally, 6.101 to 6.111. 

Actions, limitation of actions, 6.111. 
Addresses, list of creditors, 6.104. 
Application of law, 6.102. 
Application of proceeds, 6.106. 
Assignment for benefit of creditors, 6.103. 
Auction sales, 6.108. 

Credit for sums paid, 6.109. 
Exceptions, 6.104 et seq. 

Bankruptcy, 6.103. 
Bona fide purchaser, 6.110. 
Bonds, transferor as obligor of outstand

ing issue, list of creditors, 6.104. 
Business address, transferor and trans

feree, notice to creditors, 6.107. 
Certified mail, 

Auction sale, notice, 6.108. 
Notice to creditors, 6.107. 

Citation, 6.10 I. 
Concealed transfer, actions, 6.111. 
Conflict of laws, 1.105. 
Consideration, 

Notice to creditors, 6.107. 
Payment of debts, 6.106. 

Credit for sums paid, 6.109. 
Damages, auction sales, 6.108. 
Debentures, transferor as obligor of out-

standing issue, list of creditors, 6.104. 
Defective title, subsequent transfers, 

6.110. 
Definitions, 6.102. 
Delivery, notice to creditors, 6.107. 
Descriptions, property to be transferred, 

6.107. 
Discovery, concealed transfer, 6.111. 
Disputed debts, 6.106. 
Enforcement of payment by debtors, 

6.106. 
Equipment, substantial transfer, 6.102. 
Exemptions from law, 6.103. 
Filing claims by creditors, 6.107. 
Good faith, credit for sums paid, 6.109. 
Indenture trustee, outstanding bonds or 

debentures, list of creditors, 6.104. 
Inspection, schedule of property and list 

of creditors, 6.104. 
Insufficient consideration, pro rata distri

bution, 6.106. 
Joint and several liability, auction sale, 

6.108. 
Levies, limitations, 6.111. 
Limitation of actions, 6.111. 
List, 

Auctioneers, 6.108. 
Creditors, 6.104, 6.108. 

Location, property, notice to creditors, 
6.107. 

Mail, notice to creditors, 6.107. 

References are to Sections 
BULK TRANSFERS-Cont'd 
Mistakes, list of creditors, 6.104. 
Names, transferor and transferee, notice 

to creditors, 6.107. 
Notice, 

Auction, 6.108. 
Creditors, 6.105, 6.107. 
Purchaser, 6.110. 

Oaths and affirmations, list of creditors, 
6.104. 

Personal service, 
Auction sale notice, 6.108. 
Notice to creditors, 6.107. 
Protection of creditors, 6.109. 
Publication, 6.103. 

Pro rata distribution, 6.106. 
Proceeds, application, 6.106. 
Protection of creditors, 6.109. 
Public officers, sales, application 

6.103. 
Publication, notices, 6.103. 

of law, 

Purchaser for value in good faith, 6.1 IO. 
Registered mail, 

Auction sale, notice, 6.108. 
Notice to creditors, 6.107. 

Schedule of property, 6.104. 
Address for inspection, 6.107. 
Auctioneers, 6.108. 

Secured transactions, 9.111. 
Transferee, subordination of rights, 

9.301. 
Security interest, exception, 6.103. 
Service, 

Auction sale, notice, 6.108. 
Notice to creditors, 6.107. 

Signature, list of creditors, 6.104. 
Subsequent transfers, 6.110. 
Time, payment of debts, 6.106. 
Trustees, 

Bankruptcy, 6.103. 
Indenture trustee, list of creditors, 

6.104. 
Undivided shares, identified bulk fungible 

goods, 2.105. 

BUYER 
See Sales, this index. 

BUYER IN ORDINARY COURSE OF 
BUSINESS 

Defined, 1.20 I. 

BUYING 
Defined, 1.20 I. 

BY-LAWS 
Investment securities, notice, 8.402. 

C. &. F. 
Defined, sales act, 2.320. 
Sales, this .index. 

CABLE 
Telegram, defined, 1.201. 

CALLS 
Investment securities, 

Registered owner, liability, 
Revoked, 8.203. 

CANCELLATION 
Commercial paper, 

Discharge, 3.605. 
lndorsement, reissue, 3.208. 

Defined, sales act, 2.106. 
Application, 2. 103. 

8.207. 

Investment securities, contract in accord
ance with terms, 8.202. 

Letters of credit, beneficiary's rights, 
5.115. 

Sales, this index. 
Trademarks and Trade Names, this index. 

CAPACITY TO CONTRACT 
Commercial paper, prior parties, accom-

modation party, warranty, 3.415. 

CAPTIONS 
Section captions part of law, 1.109. 

CARLOAD 
Commercial unit, defined, sales act, 2.105. 

CARRIERS 
BURDEN OF 

FACT 
Defined, 1.20 I. 

ESTABLISHING A Bills of Lading, generally, this index. 

BURDEN OF PROOF 
Bank deposits and collections, 

Damages, payment after stop payment 
order, 4.403. 

Reasonable time, 4.202. 
Commercial paper, 

Incomplete instruments, 3.115. 
Signatures, 3.307. 

Defect, investment securities, 8.105. 
Defined, 1.20 I. 
Holder in due course, 3.307. 
Investment securities, signature, 8.105. 
Lack of good faith, 1.208. 
Nonconformance of goods, 2.607. 
Reasonable time, bank collections, 4.202. 
Signatures, 

Commercial paper, 3.307. 
Investment securities, 8. 105. 

CASH 
Commercial paper, order of cash, bearer 

instrument, 3.111. 

CASH SALE 
Buyer in ordinary course of business, 

defined, 1.20 I. 
Title to goods, 2.403. 

CASHIER'S CHECK 
Bank deposits and collections, settlement 

of item, 4.211. 

CASKS 
Container defined, deceptive trade prac

tices, 17.01. 

CASUALTY 
Identified goods sold, option of buyer, 

2.613. 

CENTRAL DEPOSITARY SYSTEM 
Investment securities, transfer or pledge 

BUSINESS ADDRESS within, 8.320. 
Bulk transfer, transferor and transferee, CERTAINTY 

notice to creditors, 6.107. Commercial Paper, this index. 

BUSINESS RECORDS 
Commercial paper, dishonor, 3.510. 

BUSINESS TRUSTS 
Organization, defined, 1.20 I. 

Sale contract, 2.204. 

CERTIFICATE OF AUTHORITY 
Public utilities, forfeiture, injuring compe

tition, 15.05. 
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CERTIFICATE OF DEPOSIT 
Cause of action, accrual upon demand, 

3.122. 
Defined, commercial paper, 3.104. 

Application, 3.102. 
Bank deposits and collections, 4.104. 

CERTIFICATES 
Commercial paper, protest, 3.509. 
Evidence, trademarks and trade names, 

registration, 16.15. 
Investment securities, fiduciary's indorse

ment, 8.402. 
Prima facie evidence, third party docu

ments, 1.202. 
Trademarks and Trade Names, this index. 

CERTIFICATES OF TITLE 
Secured transactions, 

Condition of perfection, 9.103. 
Filing requirements, 9.302. 

CERTIFICATION 

References are to Sections 
CHECKS 
Commercial Paper, this index. 
Defined, commercial paper, 3.104. 

Application, 3.102. 
Bank deposits and collections, 4.104. 
Sales act, 2.103. 
Secured transactions, 9.105. 

CHILDREN AND MINORS 
Commercial paper, 

Holder in due course, 3.305. 
Rescission of negotiation, 3.207. 

Holders in due course, defenses, 3.305. 
Negotiation of instrument, rescission, 

3.207. 

C. I. F. 
Bills of lading, prov1S1on, 2.323. 
Defined, sales act, 2.320. 
Price settlement, 2.321. 
Sales, this index. 

COERCION 
Commercial Code, supplementary, 1.103. 
Documents of title, title and rights, 7.502. 
Hold~r in due course, defenses, 3.305. 
Negotiation of instrument, rescission, 

3.207. 

COLLATERAL 
Additional collateral required at will, 

1.208. 
Assignments for benefit of creditors, esti

mate of value, 23.20. 
Defined, secured transactions, 9.105. 
Impairment, commercial paper, 3.606. 

Discharge, 3.601. 
Secured Transactions, this index. 
Terms affecting negotiability, commercial 

paper, 3.112. 

COLLECTING BANK 
See Bank Deposits and Collections, this 

index. 

Defined, commercial paper, 3.411. CITIES, TOWNS AND VILLAGES COLLECTIONS 
Application, 3.102. Coat of arms, flags or insignia, trade- Bank Deposits and Collections, generally, 

Bank deposits and collections, 4.104 .. marks, registration, 16.08. this index. 

CERTIFIED CHECKS 
Bank deposits and collections, settlement 

of item, 4.211. 
Drawer and prior indorsers, discharge, 

3.411. 
Time for presenting, 4.404 .. 

CERTIFIED MAIL 
Bulk transfers; 

Auction sale, notice, 6.108. 
Notice to creditors, 6.107. 

CLAIMS 
Adverse claims, 

Defined, investment securities, 8.301. 
Application, 8.102. 

Documents of title, 7.603. 
Investment Securities, this index. 

Bills of lading, provisions, 7.309. 
Commercial code, waiver, 1.107. 
Commercial Paper, this index. 

Investment securities, inquiry 
verse claim, 8.403. 

Letters of credit, relinquishment, 5.110. 
Preferred claims, bank deposits and col-

into ad- lections, 4.214. 
Sales, adjustment, 2.515. 

CHAIN OF TITLE Warehouse receipts, provisions, 7.204. 

Commercial paper, indorsements, 3.415. CLASS ACTIONS 

CHANGE OF NAME 
Utilities, security instruments, 35.06. 

CHANGE OF POSITION 

Deceptive trade practices and consumer 
protection, 17 .51. 

Procedure, 17.52. 

Contract for sale, reliance on waiver of CLASSIFICATION 
terms, 2.209. Documents of title, application of law, 

CHARGE BACK 
Bank deposits and collections, 4.212. 
Letters of credit, rejection of documents, 

5.114. 

CHARGES 
See Rates and Charges, generally, this 

index. 

CHARTERS 
Public utilities, injuring competition, for

feiture, 15.05. 
Ships and shipping, nature of instrument, 

9.105, 9.106. 
Trusts and Monopolies, this index. 

7.103. 

CLEARING CORPORATION 
Defined, investment securities, 8.102. 
Investment securities, 

Delivery, entries on books, 8.313. 
Transfer or pledge, 8.320. 

CLEARING HOUSE 
Bank Deposits and Collections, this index. 
Commercial paper, presentment, 3.504. 
Defined, bank deposits and collections, 

4.104. 
Application, commercial paper, 3.102. 

Provisional settlement for item through, 
4.213. 

CHATTEL MORTGAGES Return, item received through, 4.301. 
Secured Transactions, generally, this in- Rules, varying by agreement, 4.103. 

dex. 

CHATTEL PAPER 
Defined, secured transactions 9.105. 
Purchase, 9.308. ' 
Secured transaction, applicability of law, 

9.102. 
Security interest, defined, 1.20 I. 

CHATTEL TRUST 

CLUBS 
Advertising, deception, 17.12. 

COAL 
Witnesses, enforcing conservation, 15.15. 

COAT OF ARMS 
Trademarks, registration, 16.08. 

Secured transaction, applicability of law, C. O. D. 
9.102. Inspection of goods, 2.513. 

COMMERCIAL PAPER 
Generally, 3.101 to 3.805. 

Acceleration, 
Notice to purchaser, instrument over

due, 3.304. 
Payment of instrument, 3.109. 
Separate agreement, unconditional 

promise or order, 3.105. 
Time for presentment, 3.503. 

Acceptance, · 
Certification of check, 3.411. 
Date, holder supplying in good faith, 

3.410. 
Deferred, 3.506. 
Defined, 3.410. 

Application, 3.102. 
Dishonor, 3.507. 

. Finality, 3.418. 
Liability, 3.409. 
Payable at bank, 3.121. 
Set of drafts, single part of draft, 3.801. 
Time, 3.506. 
Time operative, 3.410. 
Variance, 3.412. 
Warranties, 3.417. 
Written on draft, 3.410. 

Acceptor, liabilities, 3.413. 
Accommodation parties, 3.415. 

Defense, notice to purchaser, 3.304. 
Defined, 3.415. 

· Application, 3.102. 
Extension of instrument, consent bind-

ing, 3.118. 
Notice of claim or defense, 3.304. 
Presumption, 3.416. 
Warranty, 3.415. 

Accord and satisfaction, terms not affect
ing negotiability, 3.112. 

Account, defined, 
Application, 3.102. 
Bank deposits and collections, 4.104. 

Account to be debited, effect, 3.105. 
Accrual, cause of action, 3.122. 
Actions, 

Accrual of cause, 3.122. 
Holder, 3.301. 
Impairment of recourse or collateral, 

3.606. 
Indorsement of transferor, specific per

formance, 3.201. 
Interest, costs and attorneys' fees, dis

charge from liability, 3.604. 
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COMMERCIAL PAPER-Cont'd 
Actions-Cont'd 

Lost, destroyed or stolen instruments, 
3.804. 

Notice, third party, 3.803. 
Underlying obligation, 3.802. 

Admissions, 
Payee, existence and capacity, 3.413. 
Signatures, 3.307. 

Agents, 
Conversion of instrument, 3.419. 
Descriptive words, 3.117. 
Notice of dishonor, 3.508. 
Signatures, 3.403. 
Warranties, 3.417. 

Alterations, 3.407. 
Acceptance, supplying date in good 

faith, 3.410. 
Accommodation party, warranty, 3.415. 
Blank indorsement, 3.204. 
Defined, 3.407. 

Application, 3.102. 
Negligence, 3.406. 
Notice of claim or defense; 3.304. 
Warranties, 3.417. 

Alternative payments, two or more 
payees, 3.102, 3.110, 3.l!6. 

Ambiguous terms, 3.118. 
Antecedent claim, taking for value, 3.303. 
Antecedent obligation, consideration, 

3.408. 
Antedating, 3.114. 
Notice of claim or defense, 3.304. 

Application of law, 3.103, 3.805. 
Assignment of fund, check or draft, 3.409. 
Associations, 

Payable to order, 3.110. 
Payment limited, 3.105. 

Assumed name, signature, 3.401. 
Attorney fees, 

Discharge from liability, 3.604. 
Sum certain, 3.106. 

Bank deposits and collection, application, 
3.103, 4.102. 

Banking day, defined, 
Application, 3.102. 
Bank deposits and collections, 4.104. 

Bearer instrument, 3.111. 
Antedating or postdating, 3.114. 
Blank indorsement, 3.204. 
Negotiability, 3.104. 
Negotiated by delivery, 3.202. 
Payable to order, 3.110. 

Bills of Lading, generally, this index. 
Blank indorsement, 3.204. 
Blanks, filling, 3.115. 
Book records, dishonor, evidence, 3.510. 
Breach of duty, 

Notice to purchaser, 3.304. 
Rescission, 3.207. 

Brokers, warranties, 3.417. 
Bulk transactions, status of holder, 3.302. 
Burden of proof, 

Incomplete instrument, 3.115. 
Signatures, 3.307. 

Cancellation, 
Discharge, 3.605. 
Indorsement, reissue, 3.208. 

Capacity to contract, prior parties, ac
commodation party, warranty, 3.415. 

Capacity to indorse, admission, 3.413. 
Cash or order of cash, bearer instrument, 

3.111. 
Cause of action, accrual, 3.122. 
Certainty, 3.104, 3.118. 

Ambiguous terms, 3.118: 
Papers signed while incomplete, 3.115. 

References are .to Sections 
COMMERCIAL PAPER-Cont'd 
Certainty-Cont'd 

Signature, 3.402. 
Sum certain in money, 3.106, 3.107. 

Unconditional promise or order to 
pay, 3.104. 

Time of payment, 3.109. 
Certificate of deposit, 

Defined, 3.104. 
Application, 3.102. 

Negotiable or nonnegotiable, 3.104. 
Certificates, protest, 3.509. 
Certification, defined, 3.411. 

Application, 3.102. 
Certification of check, acceptance, 3.411. 
Certified checks, drawer and prior indors

ers, discharge, 3.411. 
Chain of title, indorsements, 3.415. 
Checks, 

Acceptance, 
Certification, 3.411. 
Definition and operation, 3.410. 
Varying instrument, 3.412. 

Ambiguous terms, 3.118. 
Assignment of funds, 3.409. 
Certification, acceptance, 3.411. 
Defined, 3.104. 

Application, 3.102. 
Bank deposits and. collections, 

4.104. 
Sales act, 2.103. 
Secured transactions, 9.105. 

Demand instrument, taking after more 
than reasonable length of time, 
3.304. 

International sight draft, letter of ad
vice, 3.701. 

Negotiable or nonnegotiable, 3.104. 
Terms affecting, 3.112. 

Other obligation, extension of time as 
to discharge of surety, 3.802. 

Payment by financing agency, 2.506. 
Presentment, six months after date, 

4.404. 
Remitting bank, 4.211. 
Sales, this index. 
Secured transactions, cash proceeds, 

9.306. 
Sets of drafts, 3.80 I. 
Tender under sales act, 2.511. 
Title to goods, delivery in exchange for 

check later dishonored, 2.403. 
Children and minors, 

Rescission, 3.207. 
Rights of holder in due course, 3.305. 

Citation, 3.101. 
Claims, 

Burden of proof, 3.307. 
Holder, 3.306. 
Holder in due course, 3.305. 
Knowledge, 3.603. 
Lost, destroyed or stolen instruments, 

3.804. 
Notice to purchaser, 3.304. 
Warranties, 3.417. 

Clearing house, 
Defined, 

Application, 3.102. 
Bank deposits in collections, 4.104. 

Presentment through, 3.504. 
Collateral, 

Impairment, 3.606. 
Discharge, 3.601. 

Negotiability, 3.112. 
Collecting bank, 3.120. 

Defined, 
Application, 3.102. 

COMMERCIAL PAPER-Cont'd 
Collecting bank-Cont'd 

Defined-Cont'd 
Bank deposits and collections, 4.105. 

Collection costs, sum certain, 3.106. 
Collection guaranteed, 3.416. 
Condition precedent, defense of nonper

formance, 3.306. 
Conditions, 

Indorsement, 3.202. 
Promise or order, unconditional, 3.104, 

3.105. 
Restrictive indorsements, 3.205, 3.206. 

Confession of judgment, negotiability, 
3.112. 

Consideration, 
Defense against holder, 3.306. 
Failure of consideration, defense, 3.408. 
Letters of credit, 5.105. 
Omission of statement, 3.112. 
Stating, 3.105. 

Constructive condition, 3.105. 
Constructive trusts, rescission of negotia-

tion, 3.207. 
Consul, certificate of dishonor, 3.509. 
Conversion, 3.419. 
Corporation, ultra vires, rescission, 3.207. 
Costs, 

Collection, sum certain, 3.106. 
Protested draft, 35.39. 
Tender of payment, discharge from sub-

sequent liability, 3.604. 
Criminal liability, endorsement, 3.405. 
Currency, payable in money, 3.107. 
Current funds, payable from, 3.107. 
Custom and usage, time for presentment, 

3.503. 
Customer, defined, 

Application, 3.102. 
Bank deposits and collections, 4.104. 

Damages, 
Converted instrument, 3.419. 
Protested draft, 35.39. 

Date, 3.114. 
Time of payment, 3.109. 

Dead party, notice of dishonor, 3.508. 
Death of signer, effectiveness of signa

ture, 3.307. 
Defects, notice to purchaser, 3.304. 
Defenses, 

Failure of consideration, 3.306, 3.408. 
Holder, 3.306. 
Holder in due course, 3.305. 
Notice to purchaser, 3.304. 
Signatures admitted or established, 

3.307. 
Warranties on transfer, 3.417. 

Deferred acceptance, 3.506. 
Definite time, 

Defined, 3.109. 
Application, 3.102. 

Negotiability, 3.104. 
Payment, 3.109. 

Definitions, 3.102. 
Acceptance, 3.410. 
Definite time, payment, 3.109. 
Dishonor, 3.507. 
Holder in due course, 3.302. 
Letters of advice, international sight 

draft, 3. 70 I. 
Negotiation, 3.202. 
Payable on demand, 3.108. 

Delay in presentment, 3.511. 
Delivery, 

Defense against holder, 3.306. 
Negotiation, 3.202. 

Demand, notice of dishonor, 3.122. 
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COMMERCIAL PAPER-Cont'd 
Demand instrument, 

Accrual of cause of action, 3.122. 
Negotiability, 3.104. 
Payment on demand, 3.108. 

Depository bank, defined, 
Application, 3.102. 
Bank deposits and collections, 4.105. 

Description, payable to named person, 
3.117. 

Description of payee, 3.117. 
Destroyed instruments, 3.804. 
Discharge, 3.601 to 3.606. 

Accommodation party, 3.415. 
Alteration, 3.407. 
Cancellation, 3.605. 
Certification of check, 3.411. 
Collateral, impairment, 3.601. 

· Drafts in a set, 3.801. 
Effect on holder in due course, 3.305. 
Holder in due course, 3.602. 
Impairment of collateral, 3.601. 
Impairment of rights, 3.606. 
lndorsees, cancellation of indorsement, 

3.208. 
Insolvency proceedings, holder in due 

course, defenses, 3.305. 
Intervening parties, reacquisition by 

prior party, 3.208. 
Notice of claim or defense, 3.304. 
Notice of dishonor, delay, 3.502. 
Obligation, 3.802. 
Payment, 3.603. 
Presentment, delay, 3.502. 
Protest, delay, 3.502. 
Renunciation, 3.605. 
Rights of a holder, 3.301. 
Satisfaction, 3.603. 
Tender of payment, 3.604. 
Two or more payees, 3.116. 
Unexcused delay, presentment or notice 

of dishonor, 3.502. 
Variance of draft, 3.412. 

Disclaimer of liability, 
lndorsements, effect, 3.202. 
Maker, drawing without recourse, 

3.413. 
Discount, sum certain, 3.106. 
Dishonor, 3.507. 

Actions, accrual, 3.122. 
Defined, 3.507. 

Application, 3.102. 
Discharge of obligation, 3.802. 
Drafts, acceptance which varies draft, 

3.412. 
Drawer, liability, 3.413. 
Indorsers, liability, 3.414. 
Letter of credit, sales act, 2.325. 
Liability of guarantor, 3.416. 
Notice of dishonor, generally, post. 
Presumption, 3.510. 
Protest, time, 3.501. 
Underlying obligations, effect, 3.802. 
Variance of draft, 3.412. 

Documentary draft, 
Defined, 

Application, 3.102. 
Bank deposits and collection, 4.104. 

Presentment, 5.110. 
Documents of Title, generally, this index. 
Draft, 

Checks, generally, ante. 
Damages, protested draft, 35.39. 
Defined, 3.104. 

Application, 3.102. 
Sales act, 2.103. 

Drawer, liabilities, 3.413. 

References are to Sections 
COMMERCIAL PAPER-Cont'd 
Duress, 

Defense against holder in due course, 
3.305. 

Rescission, 3.207. 
Emergencies, delay in presentment, etc., 

3.511. 
Endorsements. fodorsements, generally, 

post. 
Entries in records and books, evidence of 

dishonor, 3.510. 
Equity, action, definition, 1.201. 
Estates, 

Holder in due course, acquisition of in
struments in taking over estate, 
3.302. 

Instruments payable to the order of es
tate, validity, 3.110. 

Notice of dishonor, 3.508. 
Payment limited to estates, conditional 

order, 3.105. 
Evidence, 

Accommodation, 3.415. 
Dishonor, 3.510. 
Signature of authorized representative, 

establishment, 3.403. 
Exchange, sum certain, 3.106. 
Excuse, 

Presentment, 3.511. 
Protest or notice of dishonor, 3.511. 

Executors and administrators, 
Description of payee, 3.117. 
Holder in due course, 3.302. 
Notice of dishonor, 3.508. 
Payable to order, 3.110. 
Promise or order unconditional, 3.105. 

Executory promise, notice to purchaser, 
3.304. 

Exhibition of instrument, presentment, 
3.505. 

Extension of payment, 3.118. 
Extension of time of payment, 

Acceptance of check, effect, 3.802. 
Definite time, 3.109. 

Failure of consideration, defense, 3.408. 
Fiduciary, 

Descriptive words, 3.117. 
Notice to purchaser, 3.304. 

Figures, rules of construction, 3.118. 
Filling blanks, incompleteness, 3.115. 
Finality, payment or acceptance, 3.418. 
Financial information, promise to furnish, 

negotiability, 3.112. 
Foreign currency, sum certain, 3.107. 
Foreign nation, necessity of protest, 

3.501. 
Forgery, 

Conversion, 3.419. 
Notice of claim or defense, 3.304. 

Forms, 3.104. 
Fraud, 

Alteration, 3.407. 
Defense against holder in due course, 

3.305. 
Rescission, 3.207. 
Transferee, 3.201. 

Funds, check or draft as assignment, 
3.409. 

Genuineness of signatures, accommoda
tion party, warranty, 3.415. 

Good faith, holder in due course, taking 
of instrument, necessity, 3.302. 

Government, issuance, effect, 3.105. 
Guarantor, 3.416. 
Guaranty, negotiation, effect, 3.202. 
Handwritten terms, 

Bearer instrument, 3.110. 

COMMERCIAL PAPER-Cont'd 
Handwritten terms-Cont'd 

Controlling, 3.118. 
Holder, 

Actions, burden of proof, 3.307. 
Effect of restrictive indorsement, 3.206. 
Notice to purchaser, claim or defense, 

3.304. 
Rights, 3.301, 3.306, 3.507. 
Taking for value, 3.303. 

Holder in due course, 3.302. 
Acceptance, finality, 3.418. 
Accommodation party, liability, 3.415. 
Alteration, defense, 3.406, 3.407. 
Burden of proof, 3.307. 
Defined, 3.302. 

Application, 3.102. 
Discharge, 3.602. 

lndorsee, cancellation of indorsement, 
3.208. 

Drafts in a set, 3.801. 
Failure of consideration, defense, 3.408. 
Instruments not payable to order or to 

bearer, 3.805. 
Notice, claim or defense, 3.304. 
Payment, finality, 3.418. 
Rescission of negotiation, 3.207. 
Restrictive indorsement, 3.206. 
Rights, 3.305. 

Person not a holder in due course, 
3.306. 

Secured transactions, 9.206. 
Priorities, 9.309. 

Separate written agreement, 3.119. 
Taking for value,. 3.303. 
Unauthorized signatures, 

Defense, 3.406. 
Liability, 3.404. 

Hours, time of presentment, 3.503. 
Identification, 

Order to pay, 3.102. 
Protest, identification of instrument, 

3.509. 
Identification of person, presentment, 

3.505. 
Illegal terms, validation, 3.106, 3.112. 
Illegal transaction, rescission, 3.207. 
Impairment of rights, discharge, 3.606. 
Implied condition, promise or order, 

3.105. . 
Imposters, indorsement, 3.405. 
Incapacity, defense, against holder in due 

course, 3.305. 
Incompetents, 

Burden of establishing signatures and 
defenses, 3.307. 

Notice of dishonor, 3.508. 
Incomplete instruments, 3.115. 

Acceptance, 3.410. 
Acceptor, liability, 3.413. 
Alteration, 3.407. 
Maker, liability, 3.413. 
Notice of claim or defense, 3.304. 

Indemnification, lost or destroyed instru
ment, expenses of defendant, 3.804. 

Index of definitions, 3.102. 
Indorsements, 

Actions against indorser, time of accru-
al, 3.122. 

Blank, 3.204. 
Cancelllation, reissue, 3.208. 
Certification, discharge, 3.411. 
Criminal liability, 3.405. 
Defenses of one not a holder in due 

course, 3.306. 
Discharge, 3.412. 

Unexcused delay, presentment or no
tice of dishonor, 3.502. 
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COMMERCIAL. PAPER-Cont'd 
Indorsements-Cont'd 

Drafts in a set, 3.801. 
Effect, 3.202. 
Imposter, 3.405. 
Liability, 3.414. 
Misspelled name, 3.203. 
Negotiability, terms affecting, 3.112. 
Negotiation, 3.201, 3.202. 
Notice, accommodation, 3.415. 
Notice of dishonor, 3.501. 
Presentment necessary, 3.501. 
Restrictive, 3.205. 

Conversion, 3.419. 
Defense against holder, 3.306. 
Defined, 3.205. 

Application, 3.102. 
Effect, 3.206. 
Payment or satisfaction, 3.603. 

Right of transferee, 3.201. 
Signatures, 3.402. 
Special, 3.204. 
Transferee's rights, 3.201. 
Warranties, 3.417. 
Without recourse, 3.414. 
Wrong name, 3.203. 

Insolvency, 
Accommodation party, warranty, 3.415. 
Collection guaranteed, liability, 3.416. 
Defense against holder in due course, 

3.305. 
Notice of dishonor, 3.508. 
Warranties, 3.417. 

Installments, sum certain, 3.106. 
Instrument, ·defined, 3.102. 
Interest, 

Accrual of cause of action, 3.122. 
Ambiguous terms, 3.118. 
Payment, default, purchases, notice of 

defenses, 3.304. 
Protested draft, 35.39. 
Sum certain, 3.106. 
Tender of payment, discharge of par

ties, 3.604. 
Intermediary bank, 

Conversion, liability, 3.419. 
Defined, 

Application, 3.102. 
Bank deposits and collections, 4.105. 

International sight draft, letter of advice, 
3.701. 

Investment Securities, generally, this in
dex. 

Issue, defined, 3.102. 
Item defined, 

Application, 3.102. 
Bank deposits and collections, 4.104. 

Joint liability, 3.118. 
Joint payees, 3.116. 
Joint payment, two or more payees, 

3.102. 
Judgments and decrees, confession, 

things affecting negotiability, 3.112. 
Judicial sales; purchase of instrument, 

holder in due course, 3.302. 
Larceny, 

Defense against holder, 3.306. 
Payment, rights of holder, 3.603. 
Recovery on stolen instrument, 3.804. 

Letter of advice, international sight draft, 
3.701. 

Letters of Credit, generally, this index. 
Liens, taking for value, 3.303. 
Limitation, words of, effect on indorse-

ment, 3.202. 
Limitation of actions, 3.122. 
Limited interest, purchaser as holder in 

due course, 3.302. 

References are to Sections 

COMMERCIAL PAPER-Cont'd 
Lost instruments, 3.804. 
Mail, presentment, 3.504. 
Maker, liabilities, 3.413. 
Mark in lieu of signature 3.401. 
Material alteration, ' 

Definition, 3.407. 
Incomplete instrument, 3.115. 

Maturity, 
Cause of action, accrual, 3.122. 
lndorsement after maturity liabilities of 

indorser, 3.501. ' 
Medium of exchange, money, 3.107. 
Mentally deficient and mentally ill per

sons, holder in due course, defense, 
3.305. 

Midnight deadline, defined, 
Application, 3.102. 
Bank deposits and collections, 4.104. 

Misspelled name, indorsement, 3.203. 
Mistake, 

Rescission, 3.207. 
Wrong or misspelled name of payee, 

3.203. 
Modification of terms, 3.119. 
Money, 

Exception, 3.103. 
Payable in, 3.107. 

Multiple payees, 3.116. 
Names, 

Misspelled, 3.203. 
Signature, liabilities, 3.401. 

Negligence, 
Alteration, 3.406. 
Unauthorized signature, 3.406. 

Negotiable or nonnegotiable note, 3.104. 
Negotiation, 3.202. 

Defined, 3.202. 
Application, 3.102. 

Notaries public, certification of protests, 
3.509. 

Note defined, 3.104. 
Application, 3.102. 

Notice, 
Patent right, 35.40. 
Purchaser, claim or defense, 3.304. 
Restrictive indorsement, 3.206. 
Third party, obligation, 3.803. 

Notice of dishonor, 3.501 to 3.511. 
Defined, 3.508. 

Application, 3.102. 
Delay excused, 3.511. 
Demand, 3.122. 
Drawer, liability, 3.413. 
lndorsers, liability, 3.414. 
Presumption, 3.510. 
Protest, generally, post. 
Unexcused delay, discharge, 3.502. 
Waiver, 3.511. 
Words of guaranty, 3.416. 

Obligation, 
Discharge, · 3.802. 
Notice to third party, 3.803. 

Office, instruments payable to, 3.110. 
Officers, 

Instruments payable to, 3.110, 3.117. 
Signatures, 3.403. 

Omissions not affecting negotiability, 
3.112. 

On demand, defined, 3.108. 
Application, 3.102. 

Order, 
Defined, 3.102. 
Foreign currency, sum certain, 3.107. 
Liability, indorsers, 3.414. 
Negotiability, 3.104. 
Payment, 3.110. 

COMMERCIAL PAPER-Cont'd 
Order-Cont'd 

Unconditional, 3.105. 
Negotiability, 3.104. 

Organization, notice, claim or defense, 
3.304. 

Out of state draft, damages on protest, 
35.39. 

Overdue, 
Acceptance, 3.410. 
Notice of claim or defense, 3.304. 

Paro! evidence, accommodation party, 
3.415. 

Part payment, receipts, rights of party on 
presentment, 3.505. 

Partial assignment, 3.202. 
Partnership, 

Notice of dishonor, 3.508. 
Payable to order, 3.110. 
Payment from assets, 3.105. 

Patent rights, purchase, 35.40. 
Payable at bank, 3.121. 

Presentment, necessity, 3.501. 
Payable at definite time, 3.109. 
Payable in money, 3.107. 
Payable on demand, 3.108. 

Negotiability, 3.104. 
Payable through bank, 3.120. 
Payable to bearer, 3.111. 

Negotiability, 3.104. 
Payable to named person, description, 

3.117. 
Payable to order, 3.110. 

Negotiability, 3.104. 
Payee, 

Bearer instrument, 3.111. 
Existence, admission, 3.413. 
Holder in due course, 3.302. 
Identification, 3.102. 
Two or more persons, 3.102, 3.116. 

Payment, 
Antedating or postdating, 3.114. 
Discharge, 3.603. 
Dishonor, 3.507. 
Drafts in a set, 3.801. 
Finality, 3.418. 
Guaranteed, 3.416. 
Note, payable at bank, 3.121. 
On demand, defined, 3.108. 
Payable through bank, 3.120. 
Tender, discharge, 3.604. 
Time, 3.506. 

Demand instrument, 3.108. 
Payor bank, defined, 

Application, 3.102. 
Bank deposits and collections, 4.105. 

Postdating, 3.114. 
Notice of claim or defense, 3.304. 

Postponement of acceptance, 3.506. 
Prepayment, separate agreement, uncon

ditional promise or order, 3.105. 
Presentment, 3.501 to 3.511. 

Acceptance deferred, 3.506. 
Collecting bank, designation, 3.120. 
Delay excused, 3.511. 
Defined, 3.504. 

Application, 3.102. 
Demand instrument, 3.108. 
Discharge of obligation, 3.802. 
Dishonor, 3.507. 
Documentary draft, 5.110. 
Exhibition of instrument, 3.505. 
Identification, . 3.505. 
Method of making, 3.504. 
Persons to whom made, 3.504. 
Rights of parties, 3.505. 
Saturday, 3.503. 
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COMMERCIAL PAPER-Cont'd 
Presentment-Cont'd 

Six months after date, 4.404. 
Time, 3.503. 
Unexcused delay, discharge, 3.502. 
Waiver, 3.511. 
Warranties, 3.417. 
Words of guaranty, 3.416. 

Presumptions, 
Checks, reasonable time for payment, 

3.304, 3.503. 
Conversion of instrument, 3.419. 
Date of instrument, 3.114. 
Dishonor or notice of dishonor, 3.510. 
Genuineness of signature, 3.307. 
Order of liability of indorsers, 3.414. 
Ownership of transferee, 3.201. 
Signature as accommodation, 3.416. 

Printed terms, 3.118. 
Handwritten terms control, 3.118. 

Prior party, reacquisition, 3.208. 
Process, taking under, status of holder, 

3.302. 
Promises, 

Defined, 3.102. 
Foreign currency, sum certain, 3.107. 
Unconditional, 3.105. 

Negotiability, 3.104. 
Protest, 3.501 to 3.511. 

Damages, draft, 35.39. 
Defined, 3.509. 

Application, 3.102. 
Delay, 

Discharge, 3.502. 
Excused, 3.511. 

Indorsers, liability, 3.414. 
Out of state draft, damages, 35.39. 
Waiver, 3.511. 
Words of guaranty, 3.416. 

Purchaser's rights, 3.306. 
Ratification, unauthorized signature, 

3.404. 
Reacquisition by prior party, 3.208. 
Receipt, rights of party on presentment, 

3.505. 
Recording, notice to purchaser, 3.304. 
Records, bank records, evidence, admissi

bility, 3.510. 
Recourse, impairment, 3.606. 
Renunciation, 

Discharge, 3.605. 
Rights of holder, 3.605. 

Requirement for negotiability, 3.104. 
Reservation of rights, 3.606. 
Restrictive indorsements. Indorsements, 

ante. 
Rules of construction, 3.118. 
Satisfaction, discharge, 3.603. 
Saturday, presentment, 3.503. 
Scope of article, limitations, 3.103. 
Seal, 3.113. 
Secondary parties, 

Defined, 3.102. 
Discharge, unexcused delay, 3.502. 
Extension, consent, 3.118. 
Presentment necessary to charge, 3.501. 

Secured Transactions, generally, this in
dex. 

Security, statement in instrument, 3.105. 
Security interest, 

Taking for value, 3.303. 
Transfer, 3.201. 

Separate agreement, 
Notice of claim or defense, 3.304. 
Prepayment or acceleration, uncondi

tional promise or order, 3.105. 
Separate written agreement, 3.119. 

References are to Sections 
COMMERCIAL PAPER-Cont'd 
Sets, drafts, 3.801. 
Sight, payable at, demand instrument, 

3.108. 
Signatures, 

Acceptance, 3.410. 
Accommodation party, 3.415. 

Warranty, 3.415. 
Agent, 3.403. 
Assumed names, 3.401. 
Burden of proof, 3.307. 
Collection guaranteed, 3.416. 
Defined, 3.401. 

Application, 3.102. 
Imposters using name of payee, 
Incomplete instruments, 3.115. 
Indorsement, 3.402. 
Liability, 3.401. 
Mark, 3.401. 
Negotiability, 3.104. 
Payment guaranteed, 3.416. 
Unauthorized, 3.404. 

Negligence, 3.406. 
Warranties, 3.417. 

3.405. 

COMMERCIAL PAPER-Cont'd 
Variance, acceptance, 3.412. 
Vice consul, protests, 3.509. 
Waiver, · 

Benefit of Jaws, negotiability, 3.112. 
Protest, 3.511. 

Warehouse Receipts, generally, this in
dex. 

Warranties, presentment and transfer, 
3.417. 

Without recourse, transfer, 3.417. 
Words and figures, controlling, 3.118. 
Wrong name, indorsement, 3.203. 

COMMERCIAL UNIT 
Acceptance of part, 2.606. 
Defined, sales act, 2.105. 

Application, 2.103. 

COMMINGLING GOODS 
Secured transactions, 9.315. 

Fraud, 9.205. 
Fungible collateral, 9.207. 

Warehousemen, fungible goods, 7.207. 

Six months after date, 
4.404. 

presentment, COMMISSION 

Special indorsement, 3.204. 
Statute of frauds, guaranteed payment, 

3.416. 
Stolen instruments, 3.804. 
Successive payees, 3.102. 
Sum certain, 3.106. 

Foreign currency, 3.107. 
Unconditional promise or order to pay, 

3.104. 

Merchant buyer after rejection of goods, 
2.603. 

COMMITTEES 
Fiduciary Security Transfers, generally, 

this index. 

COMMON LAW 
Trademarks and trade names, rights, :· 

16.27. 

Taking for value, 3.303. COMMUNICATION FACILITIES 
Tender of payment, discharge, 3.604. Bank deposits and collections, interrup-
Terrns modified by other writings, 3.119. tion of facilities causing delay, 4.108. 
Terms not affecting negotiability, 3.112. 
Third party, COMPENSATION AND SALARIES 

Irrevocable commitment to, taking for Assignee for creditors, 23.21. 
value, 3.303. Assignment, secured transactions, 9.104. 

Notice of breach, 3.803. 
Time, COMPETITION 

Public utilities, conspiracy against trade, Acceptance, 3.506. 
Notice of claim or defense, purchaser, 15.05. 

Trusts and Monopolies, generally, this in
dex. 

3.304. 
Notice of dishonor, 3.508. 
Payable at definite time, 3.109. 
Payment, 3.506. 

Demand instrument, 3.108. 
Presentment, 3.503. 
Protest, 3.509. 

Time instrument, accrual of cause of ac-
tion, 3.122. 

Title, warranties on transfer, 3.417. 
Trade name, signature, 3.401. 
Transfer, 3.201. 

Application of article, 3.805. 
Warranties, 3.417. 

Transferee, restrictive indorsement, 3.206. 
Trusts and trustees, 

Constructive trusts, rescission of nego-
tiation, 3.207. 

Description of payee, 3.117. 
Payable to order, 3.110. 
Payment limited to assets, 3.105. 

Typewritten terms, 3.118. 
Bearer instrument, 3.110. 

Unauthorized signatures, 3.404. 
Negligence, 3.406. 

Unconditional promise or order, 3.105. 
Negotiability, 3.104. 

United States consul, certificate of dis
honor, 3.509. 

Validating illegal terms, 3.106, 3.112. 
Value, holder taking for value, 3.303. 

CONCEALMENT 
Bulk transfers, 6.111. 
Secured property, 25.01. 

Fines and penalties, 25.03. 

CONDITION PRECEDENT 
Commercial paper, defense of nonper

formance, 3.306. 

CONDITIONAL PAYMENT 
Letters of credit, possession of docu

ments, 5.114. 

CONDITIONAL SALES 
Secured Transactions, generally, this in

dex. 

CONDITIONS 
Acceptance, sale, 2.207. 
Commercial paper, 

lndorsement, 3.202. 
Promise or order, unconditional, 3.104, 

3.105. 
Restrictive indorsement, 3.205, 3.206. 

Tender of delivery, acceptance of goods, 
2.507. 

CONDUCT OF PARTIES 
Contract for sale of goods, existence rec

ognized, 2.204, 2.207. 
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CONFESSION OF JUDGMENT 
Commercial paper, negotiability, 3.112. 

CONFIRMED CREDIT 
Defined, sales act, 2.325. 

Application, 2.103. 

CONFIRMING BANK 
Defined, letters of credit, 5.103. 
Letters of Credit, this index. 

CONFLICT OF LAWS 

References are to Sections 
CONSPIRACY 
Trusts and Monopolies, generally, this in

dex. 

CONSTRUCTION MACHINERY 
Secured transactions, security interest 

validity and perfection, 9.103. ' 

CONSTRUCTION MORTGAGE 
Defined, secured transactions, 9.105. 

CONSTRUCTION OF LAWS 
Bank deposits and collections, 

4.102. 
1.105, See Statutes, this index. 

Bank liability, 4.102. 
Bulk transfers, 1.105. 
Consumer credit code, secured transac-

tions, 9.203. 
Fiduciary security transfers, 33.09. 
Investment securities, 1.105, 8.106. 
Sales, 1.105. 

Rights of seller's creditors, 2.402. 
Secured transactions, 1.105, 9.103, 9.203. 

CONFORMING 
Defined, sales act, 2.106. 

Application, 2.103. 

CONSTRUCTIVE CONDITION 
Commercial paper, 3.105. 

CONSTRUCTIVE NOTICE 
Bank deposits and collections, knowledge 

of one branch or separate office, 
4.106. 

CONSTRUCTIVE TRUSTS 
Commercial paper, rescission of negotia

tion, 3.207. 

CONSUL 
Commercial paper, certificate of dishonor, 

3.509. 

CONSENT CONSULAR INVOICE 
Assignments for benefit of creditors, Prima facie evidence, 1.202. 

23.30. 

CONSEQUENTIAL DAMAGES 
Commercial code, 1.106. 

CONSUMER CREDIT CODE 
Conflict of laws, secured transactions, 

9.203. 

CONSERVATION AND 
TION 

RECLAMA- CONSUMER CREDIT LOANS 
Secured transactions, 9.203. 

Witnesses, enforcement, 15.15. 

CONSERVATORS 
Fiduciary Security Transfers, generally, 

this index. 

CONSIDERATION 
Bulk transfers, 

Notice to creditors, 6.107. 
Payment of debts, 6.106. 

Commercial Paper, this index. 
Firm offers, 2.205. 
Fraudulent transfers, 24.03. 
Letters of credit, 5.105. 

CONSUMER GOODS 
Defined, secured transactions, 9.109. 

Application, 9.105. 
Sales act, 2.103. 

Secured Transactions, this index. 

CONSUMER PROTECTION 
Generally, 17.41 et seq. 

Deceptive Trade Practices and Consumer 
Protection, generally, this index. 

CONSUMER 
SION 

PROTECTION DIVI-

Sales contract, agreement 
2.209. 

Defined, deceptive trade practices and 
modifying, consumer protection, 17.45. 

Value, defined, 1.20 I. 
Restraining orders, 17.46. 

Waiver of relinquishment of claim or CONTAINERS 
right, 1.107. Defacing proprietary mark, 17.29. 

CONSIGNEE 
Bills of lading, delivery of goods, 7.303. 
Defined, documents of title, 7.102. 

Application, sales act, 2.103. 

CONSIGNMENT 
Creditors' claims, 2.326. 
Sales, consignor's rights, 9.114. 
Secured Transactions, generally, 

dex. 
Security interest, defined, 1.201. 

CONSIGNOR 
Bills of lading, 

this in-

Carrier's lien effective against, 7.307. 
Delivery of goods, 7.303. 

Defined, documents of title, 7.102. 
Application, sales act, 2.103. 

Rights of consignor, 9.114. 

CONSPICUOUS 
Defined, 1.201. 

I West's Tex.Stats. & Codes-16 

Defined, 
Deceptive trade practices, 17.0 I. 
Misusing containers, 17.29. 

Drink dispensing fountain, container, 
defined, 17.29. 

Evidence, misusing containers, 17 .29. 
Misusing containers, 17.29. 
Proprietary marks, reusable containers, 

17.29. 
Refilling, 17.29. 
Removing proprietary mark, 17.29. 
Return refused, 17.29. 
Sale warranty, 2.314. 
Trademarks and trade names, affixing to 

container, 16.02. 

CONTEMPORANEOUS ORAL 
AGREEMENT 

Contract for sale, 2.202. 

CONTEMPT 
Natural resources, enforcing conserva

tion, 15.15. 

CONTEMPT-Cont'd 
Trusts and Monopolies, this index. 

CONTINUATION STATEMENT 
Secured transactions, filing, 9.403, 9.407. 

Utilities, 35.05. 
Separate index, 35.07. 

CONTINUITY 
Secured transactions, perfection of securi

ty interest, 9.303. 

CONTRACT FOR SALE 
Defined, sales act, 2.106. 

Application, 2.103. 
Documents of title, 7.102. 
Letters of credit, 5.103. 
Secured transactions, 9.105. 

Investment securities, failure to pay, ac
tion for price, 8.107. 

CONTRACTS 
See, also, Agreements, generally, this 

index. 
C.LF. or C. & F., price basis, 2.321. 
Course of dealing, 1.205. 
Defined, 1.201. 

Sales act, 2.106. 
Deterioration of goods, "no arrival, no 

sale" term, 2.324. 
Frauds, statute of, 26.0 l. 
Obligation of good faith, 1.203. 
Principles of law and equity, 1.103. 
Sales, this index. 
Specific Performance, generally, this in-

dex. 
Statute of frauds, 26.0 I. 
Supplementary, 1.103. 
Variation, 1.102. 

CONVERSION 
Bank deposits and collections, 4.203. 
Bills of Lading, this index. 
Commercial paper, 3.419. 
Defined, commercial paper, 3.419. 
Documents of title, title and rights, 7.502. 
Investment securities, 8.318. 
Sales, merchant buyer, rejected goods, 

2.603, 2.604. 
Secured transactions, possession after de

fault, 9.505. 
Warehouse Receipts, this index. 
Warehouseman's lien, enforcement, 7.210. 

CONVEYANCES 
Fiduciary Security Transfers, generally, 

this index. 
Frauds, statute of, 26.0 I. 
Fraudulent transfers, 24.01 et seq. 

COOPERATION 
Sales agreement, particulars of perform

ance, 2.311. 

COPIES 
Secured transactions, 

Assignments, 9.405. 
Filing, 9.407. 
Security agreement, financing state

ment, 9.402. 

CORPORATIONS 
Articles of incorporation, forfeiture, trusts 

· and monopolies, 15.29. 
Priority of actions, 15.2 l. 

Charters, forfeiture, trusts and monopo
lies, 15.29. 

Priority of actions, 15.2 l. 
Clearing corporation, defined, investment 
· securities, 8.102. 



INDEX TO BUSINESS AND COMMERCE CODE 242 

CORPORATIONS-Cont'd 
Directors, witness defined, trusts and mo

nopolies, 15.16. 

References are to 
COVER 
Sales act, 2.711, 2.712. 

Application, 2.103. 

Sections 

CURATORS 
Fiduciary Security Transfers, generally, 

this index. 
Dissolution, bulk transfer law, 6.103. 
Forfeitures, trusts and monopolies, 15.29. 

Priority of actions, 15.21. 
CREDIT CURRENCY 
Banker's credit defined, sales act, applica-

tion, 2.1o3. Money, defined, 1.201. Negotiation of instrument, rescission, 
3.207. 

Officers, agents and employees, witness 
Buyer in ordinary course of business, 

defined, 1.201. CURRENT FUNDS 
Confirmed credit, defined, sales act, appli· Commercial paper, payment from, 3.107. defined, trusts and monopolies, 15.16. 

cation, 2.103. Organization, defined, 1.201. 
Reorganization, bulk transfer law, 6.103. 
Representative, defined, 1.201. 

Defined, letters of credit, 5.103. CUSTODIAN BANK 
Letters of Credit, generally, this index. Defined, investment securities, 8.102. 

Secured transactions, debtor, residence, 
9.401. 

Successors, trusts and monopolies, forfei
tures, 15.29. 

Ultra vires, negotiation of instrument, re
scission, 3.207. 

COSTS 
Attorney fees, trusts and monopolies, re

instatement of foreign corporations, 
15.31. 

Commercial paper, 
Collection, sum certain, 3.106. 
Tender of payment, discharge from sub

sequent liability, 3.604. 
Conspiracy in restraint of trade, 

Fees and mileage, 15.19. 
Reinstatement of foreign corporations, 

15.31. 
Declaratory judgments, trusts and mo

nopolies, 15.12. 
Trademarks and trade names, 

Cancellation of registration, 16.25. 
Fraudulent registration, 16.28. 

Trusts and Monopolies, this index. 

COUNTERCLAIMS 
See Set-Off and Counterclaim, generally, 

this index. 

COUNTERFEITING 
Genuine, defined, 1.201. 

COUNTERSIGNATURE 
Investment securities, warranty, 8.208. 

COUNTIES 
Federal antitrust violations, action for 

damages, 15.40. 

COUNTY ATTORNEYS 
Deceptive "trade practices and consumer 

protection, duties, 17.48. 
Trusts and monopolies, powers and 

duties, 15.13. 

COUNTY CLERKS 
Secured transactions, filing, 9.40 l. 

COURSE OF DEALING 
Generally, 1.205. 

Agreement, defined, 1.201. 
Contract for sale, 

Sales, beginning of period, 2.310. 
Value, defined, 1.201. 

CREDIT UNIONS 
Secured transactions, application of law, 

9.104. 

CREDITORS 
See Debtors and Creditors, generally, this 

index. 

CRIMES AND OFFENSES 
Auction sales, misrepresentations, 17.11. 
Bills of lading, 35.14 et seq. 
Commercial paper, indorsement, 3.405. 
Conspiracy in restraint of trade, 15.33. 

Exemptions, 15.34. 
Containers, 

Misusing, 17.29. 
Dairy containers, misusing, 17.30. 
Deceptive trade practices, 17.46. 
Forgery, generally, this index. 
Fraud, generally, this index. 
Going out of business sales, misrepresen

tation, 17.11. 
Great seal of Texas, advertising or trade 

purposes, 17.08. 
Indorsements, commercial paper, 3.405. 
Larceny, generally, this index. 
Liquidation sales, misrepresentation, 

17.11. 
Manufacturers, 

17.11. 
deceptive advertising, 

Misdemeanors, generally, this index. 
Monopolies, 15.33. 

Exemptions, 15.34. 
Publications, tie-in sales, 15.06. 
Retailers, deceptive advertising, 17.1 J. 
Secondhand watches, sales, 17.22. 
Secured transactions, concealing or dis

posing of property, 25.03. 
State flag~ advertising or trade purposes, 

17.07. 
State seal, advertising or trade purposes, 

17.08. 
Texas flag, advertising or trade purposes, 

17.07. 
Tie-in sales, publications, 15.06. 
Trusts and monopolies, 15.33. 

Exemptions, 15.34. 
Explanation or supplementation 

terms, 2.202. 
of Warehouse receipts, 35.27 et seq. 

Controlling construction, 2.208. 
Wholesalers, deceptive advertising, 17.11. 

Sales contract, implied warranty, 
sion or modification, 2.316. 

COURSE OF PERFORMANCE 
Agreement, defined, 1.201. 
Contract for sale, 

exclu- CRIMINAL DISTRICT ATTORNEYS 
Trusts and monopolies, powers and 

duties, 15.13. 

Controlling construction, 2.208. 
Explanation or supplementation 

terms, 2.202. 

CROPS 
Agricultural Products, generally, this in

dex. 
of Defined, secured transactions, 9.109. 

Sales contract, implied warranty, exclu- CROSS-ACTION 
sion or modification, 2.316. Defendant, defined, 1.201. 

CUSTOM AND USAGE 
Agreement, defined, 1.201. 
Commercial paper, time for presentment, 

3.503. 
Commercial practices, continued expan-

sion, 1.102. 
Definitions, 1.205. 
Fungible, defined, 1.201. 
Letters of credit, issuer's obligation to 

customer, 5.109. 
Sales, this index. 

CUSTOMERS 
Bank Deposits and Collections, this index. 
Defined, 

Bank deposits and collections, 4. I 04. 
Application, commercial paper, 3.102. 

Letter of credit, 5.103. 
Letters of credit, issuer's obligation, 

5.109. 

CUT-OFF HOUR 
Bank deposits and collections, time of 

receipt of items, 4.107. 

DAIRIES AND DAIRY PRODUCTS 
Dairy container defined, misusing, 17.30. 
Evidence, ownership, proprietary mark, 

17.30. 
Proprietary marks, return, 17 .30. 

DAMAGES 
Antitrust violations, federal antitrust 

laws, 15.40. 
Arrest, wrongful dishonor of bank item 

4.402. • 
Assignment, breach of sales contract, 

2.210. 
Bank Deposits and Collections, this index. 
Bills of Lading, this index. 
Breach of sales contract, assignment, 

2.210. 
Breach of warranty, 2.316. 
Bulk transfers, auction sales, 6.108 .. 
Commercial paper, converted instrument, 

3.419. 
Consequential damages, 1.106. 
Conversion, warehouse receipts, 7.204. 
Deceptive Trade Practices and Consumer 

Protection, this index. 
Documents of Title, this index. 
Duplicate documents of title, 7.402. 
Federal antitrust laws, 15.40. 
Fraud, stock or real estate transactions, 

27.01. 
Incidental damages, sales act, 2.710. 
Infringement, trademarks and trade 

names, 16.26. 
Investment securities, overissue, 8.104. 
Letters of credit, wrongful .dishonor, 

5.115. 
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DAMAGES-Cont'd 
Limitation, 

Bank deposits and collections, 4.103. 
Bills of lading, 7.309. 
Sales act, 2.718, 2.719. 

Misdescription of goods, 7.203. 
Consignee, 7.301. 

Nonreceipt of goods, 7.203. 
Consignee, 7.301. 

Penal damages, 1.106. 
Proximate cause, wrongful dishonor, 

4.402. 
Sales, this index. 
Secured transactions, secured party, 

9.507. 
Failure to furnish termination state

ment, 9.404. 
Special damages, 1.106. 
Trademarks and trade names, 

Fraudulent registration, 16.28. 
Infringement, 16.26. 

Warehouse receipts, 7.204. 
Non-receipt or misdescription, 7.203. 
Overissue, 7.402. 

Warehouseman, sale to enforce lien, 
7.210. 

Wrongful dishonor of bank item, 4.402. 

DATE 
Commercial paper, 3.114. 

Payment, 3.109. 
Time, generally, this index. 

DEATH 
Assignee for creditors, 23.18. 
Bank customer, authority of bank, 4.405. 
Commercial paper, 

Effectiveness of signature, 3.307. 
Notice of dishonor, 3.508. 

DEBENTURES 
Bulk transfers, transferor as obligor of 

outstanding issue, list of creditors, 
6.104. 

DEBTORS AND CREDITORS 
Bulk Transfers, generally, this index. 
Creditor, defined, 1.201. · 
Debtor defined, secured transactions, 

9.105. 
Insolvency, seller's remedies, 2.702. 
Investment securities, 8.317. 
List of creditors, bulk transfers, 6.104. 
Notice, bulk transfers, 6.105, 6.107. 
Sale on approval, 2.326. 
Sale or return, 2.326. 
Secured Transactions, generally, this in

dex. 
Seller of goods, rights, 2.402. 
Unsecured creditors, rights against buyer, 

2.402. 

DECEIT 
Fraud, generally, this index. 

DECEPTIVE TRADE PRACTICES 
AND CONSUMER PROTECTION 

Generally, 17.41 et seq. 
Actions, 

Class actions, 17.51. 
Procedure, 17 .52. 

Preliminary notice, 17 .53. 
Promotional material, 17 .55. 
Restraining orders, 17.47. 

Civil investigative demand, 17 .61. 
Construction and application of act, 

17.44. 
Consumer protection division, defined, 

17.45. 

References are to Sections 
DECEPTIVE TRADE PRACTICES 

AND CONSUMER PROTECTION 
-Cont'd 

Cumulative remedies, 17.43. 
Damages, 

Defense, 17.54. 
Relief for consumers, 17 .50. 
Restraining orders, 17.47. 

Definitions, 17.45. 
Documentary material, defined, 17.45. 
Examinations and reports, 17.60. 
Exemptions, 17.49. 
Fines and penalties, 17.62. 

Restraining orders, 17.47. 
Goods, defined, 17.45. 
Injunctions, 17.46. 
Joint and several liability, 17.59. 
Knowingly, defined, 17.45. 
Merchant, defined, 17.45. 
Person, defined, 17.45. 
Powers of receiver, 17.59. 
Proceedings. Actions, generally, ante. 
Promotional material, 17.55. 
Relief for consumers, 17.50. 
Reports and examinations, 17.60. 
Services, defined, 17.45. 
Subpoenas, 17.57. 
Suits. Actions, generally, ante. 
Trade and commerce, defined, 17.45. 
Unlawful practices, 17.46. 
Venue, 17.56. 
Voluntary compliance, 17.58. 
Waivers, 17.42. 

DECLARATORY JUDGMENTS 
Trusts and monopolies, 15.12. 

DECREES 

DEFICIENCY 
Secured transactions, 

Default, 9.502. 
Owner of collateral, 9.112. 

DEFINITE TIME 
Defined, commercial paper, 3.109. 

Application, 3.102. 

DEFINITIONS 
See Words and Phrases, generally, this 

index. 

DELAY 
Bank collections, 4.108. 

Notice, 4.202. 
Delivery of goods by bailee, 7.403. 
Investment securities, registration 

transfer, 8.401. 
Sales, excuse, 2.311, 2.615, 2.616. 

DELEGATION 
Sales, performance, 2.210. 

DELIVERED WEIGHTS 

of 

C.l.F. or C. & F. contracts, basis of price, 
2.321. 

DELIVERY 
Bailee, duty to deliver goods, 7.403. 
Bulk transfers, notice to creditors, 6.107. 
Commercial paper, 

Defense against holder, 3.306. 
Negotiation, 3.202. 

Defined, 1.20 l. 
Delay, bailee, 7.403. 
Documents of Title, this index. 
Investment Securities, this index. 
Sales, this index. 

See Judgments and Decrees, generally, DELIVERY OF GOODS 
this index. Warehouse Receipts, this index. 

DEEDS OF TRUST 
Secured Transactions, 

dex. 

DELIVERY ORDER 
generally, this in- Defined, documents of title, 7.102. 

Security instruments, 35.01 et seq. 

DEFAULT 
Bank deposits and collections, 4.202. 
Secured Transactions, this index. 
Sureties, rights of officer, 34.05. 

DEFECTS . 
Commercial paper, notice to purchaser, 

3.304. 
Investment Securities, this index. 
Letters of credit, documents, indemnity 

agreement, 5.113. 
Sales, 

Defective documents, reimbursement of 
financing agency, 2.506. 

Waiver by buyer, 2.605. 

DEFENDANT 
Defined, 1.20 l. 

DEFENSES 
Commercial Paper, this index. 
Deceptive trade practices and consumer 

protection, 17.54. 
Investment securities, 

Genuineness, 8.202. 
Issuer, defined, 8.201. 
Notice, 8.304. 
Staleness of instrument as notice, 8.203. 
Statute of frauds, 8.319. 

Secured transactions, 
Agreements, 9.206. 
Assignee, defenses against, 9.318. 

Documents of Title, generally, this index. 

DEMUR RAGE 
Bill of lading, lien of carrier, 7.307. 
Warehouse receipts, lien of warehouse-

man, 7.209. 

DEPOSIT ACCOUNT 
Defined, secured transactions, 9.105. 

DEPOSITARY BANK 
Bank Deposits and Collections, this index. 

DEPOSITORY SYSTEM 
Investment securities, transfer or pledge 

within central system, 8.320. 

DEPOSITS IN BANKS 
Bank Deposits and Collections, generally, 

this index. 

DEPOSITS IN COURT 
Assignments for benefit 

23.23. 

DESCRIPTION 

of creditors, 

Assignments for benefit of creditors, 
23.08. 

Bills ·of lading, misdescription of goods, 
7.203, 7.301. 

Bulk transfers, property to be transferred, 
6.107. . 

Commercial paper, payee, 3.117. 
Sales, 

Inconsistent specifications, 2.317. 
Warranty of conformance, 2.313. 
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DESCRIPTION-Cont'd 
Secured transactions, 9.110. 

Collateral, 9.203. 
Proceeds, 9.203. 

DESTINATION BILL OF LADING 
Request of consignor, 7.305. 

DESTROYED PROPERTY 
See Lost or Destroyed Property, general-

ly, this index. 

DESTRUCTION 
Documents of title, 7.601. 
Lost or Destroyed Property, generally, 

this index. 

DETERIORATION OF GOODS 

References are to Sections 
DISHONOR-Cont'd 
Commercial Paper, this index. 
Defined, commercial paper, 3.507. 

Application, 3.102. 
Sales act, 2.103. 

Drafts, acceptance which varies draft, 
3.412. 

Letters of credit, 5.112. 
Rights of seller, 2.325. 
Wrongfully, 5.115. 

Notice, 3.508. 
Liability of guarantor, 3.416. 

Presenting bank, collections, 4.503. 
Sales, this index. 
Underlying obligations, effect, 3.802. 

DISPUTES 
Buyer's option, 2.613. Evidence of goods, preservation, 2.515. 
C.1.F. or C. & F. contracts, risk on seller, 

2.321. DISTILLED SPIRITS 
"No arrival, no sale" term, goods no long- Warehouse receipts, issuance, 7.201. 

er conforming to contract, 2.324. 
Warehousemen, right to sell, 7.206. 

DEVICES 
Proprietary mark, deceptive advertising, 

17.12. 
Propdetary mark defined, deceptive trade 

practices, 17.01. 

DILIGENCE 

DISTRIBUTION 
Assignments for benefit of creditors, 

23.19, 23.23. 

DISTRICT ATTORNEYS 
Deceptive trade practices and consumer 

protection, duties, 17.48. 
Trusts and monopolies, powers and 

duties, 15.13. 

Agreement disclaiming prohibited, 1.102. DISTRICT COURTS 
Exercising, 1.201. Jurisdiction, deceptive trade practices and 

DIPLOMATIC AND CONSULAR OF
FICERS 

Invoice, prima facie evidence, 1.202. 

DISCHARGE 
Assignments for benefit of creditors, debt

or, 23.10. 
Assignee for creditors, reports, 23.23. 
Bank deposits and collections, damages, 

breach of warranty, 4.207. 
Commercial Paper, this index. 
Sureties, suit not brought, 34.02. 

DISCLAIMER OF LIABILITY 
lndorsements, effect, 3.202. 
Makers, drawing without recourse, 3.413. 

DISCOUNTS 
Assignments for benefit of creditors, 

claims, 23.20. 
Commercial paper, sum certain, 3.106. 
Purchase of instruments, 1.201. 

DISCOVER 
Defined, 1.201. 

DISCOVERY 
Bulk transfers, concealed transfer, 6.111. 
Trusts, monopolies and restraint of trade, 

15.14. 
Immunity of witnesses, 15.20. 

DISCRETION 
Auctioneer, reopening bidding, 2.328. 

DISCRIMINATION 
Public utilities, rates, 15.05. 

DISHONOR 
Actions, accrual, 3.122. 
Bank Deposits and Collections, this index. 
Checks, payment of instrument, 2.511. 
Collecting banks, 4.211. 

Notice, 4.202, 4.301. 
Collections, items not payable at bank, 

4.210. 

consumer protection, 17.62. 

DOCK RECEIPTS 
See Documents of Title, generally, this 

index. 

DOCK WARRANTS 
See Documents of Title, generally, this 

index. 

DOCUMENTARY DEMAND FOR 
PAYMENT 

Defined, letters of credit, 5.103. 

DOCUMENTARY DRAFT 
Bank deposits and collections, 4.501 to 

4.504. 
Defined, 4.104. 

Application, commercial paper, 3.102. 
Defined, 

Bank deposits and collections, 4.104. 
Application, commercial paper, 3.102. 

Letters of credit, 5.103. 
Letters of Credit, this index. 

DOCUMENTARY MATERIAL 
Defined, deceptive trade practices and 

consumer protection, 17.45. 

DOCUMENTS 
Defined, 

Documents of title, 7.102. 
Letters of credit, 5.103. 
Secured transactions, 9.105. 

Great seal of Texas, reproduction, 17 .08. 
Indemnity agreements, application to de

fect, 5.113. 
Secured Transactions, generally, this in

dex. 

DOCUMENTS OF TITLE 
Generally, 7.101 to 7.603. 

Accident, title and rights, 7.502. 
Adequacy, 7.509. 
Adverse claims, 7.603. 
Attachment of goods, 7.602. 

DOCUMENTS OF TITLE-Cont'd 
Attorney fees, lost, stolen or destroyed 

documents, bailee, 7.601. 
Bailee, 

Attorney fees, lost, stolen or destroyed 
documents, 7.601. 

Defined, 7.102. 
Possession, tender of delivery, 2.503. 

Banking channels, delivery, 2.308. 
Bills of Lading, generally, this index. 
Citation, 7.10 I. 
Classifications, application of law, 7.103. 
Collecting bank, warranties, 7.508. 
Commercial paper, exception, 3.103. 
Conflicting claims, 7.603. 
Consignee, defined, 7.102. 
Consignor, defined, 7.102. 
Contract for sale, 

Adequacy, 7.509. 
Defined, 2.106. 

Application, 7.102. 
Conversion, title and rights, 7.502. 
Creditors, title to goods, 7.504. 
Damage to goods, delivery, 7.403. 
Damages, 

Description of goods, reliance, 7.203. 
Duplicate documents, 7.402. 
Good faith delivery, 7.404. 

Definitions, 1.201, 7.102. 
Delay, delivery, 7.403. 
Delivery, 2.308. 

Document, title and rights, 7.504. 
Goods, 

Good faith, damages, 7.404. 
Stoppage, 7.504. 

Obligation, 7.403. 
Payment due and demanded, 2.507. 
Without indorsement, 7.506. 

Delivery order, defined, 7.102. 
Description of goods, reliance, 7.203. 
Destruction, 7.601. 
Destruction of goods, delivery, 7.403. 
Diversion of goods, 

Delivery, 7.403. 
Title, 7.504. 

Documents, definition, 7.102. 
Duly negotiate, defined, 7.501. 

Application, 7.102. 
Warehouse receipts and bills of lad-

ing, 7.501. 
Duplicates, 7.402. 
Duress, title and rights, 7.502. 
Endorsement. lndorsement, generally, 

post. 
Exception, 3.103. 
Excuses for delivery of goods, 7.403. 
Financing agency, rights secured, 2.506. 
Fraud, title and rights, 7.502. 
Fungible goods, 

Overissue of documents, 7.402. 
Rights of holder, 7.502. 

Genuine, warranties, on transfer, 7.507. 
Good faith delivery, damages, 7.404. 
Goods, defined, 7.102. 
Holder, 

Rights, 7.502. 
Secured transactions, priorities, 9.309. 

Indemnification, lost or missing docu
ment, security of claimant, 7.601. 

Index of definitions, 7.102. 
Indorsement, 

Delivery without indorsement, 7.506'. 
Liability, 7.505. 
Negotiations, 7.50 I. 
Right to compel indorsement, 7.506. 

Injunction, rights of purchaser, 7.602. 
Insurance, warehousemen, lien for cost, 

7.209. 
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DOCUMENTS OF TITLE-Cont'd 
Interpleader, 7.603. 
Irregular document, 7.401. 
Issuer, 

Defined, 7.102. 
Obligations, 7.401. 

Larceny, 7.601. 
Title and rights, 7.502. 

Legal interest before issuance of docu
ment, 7.503. 

Letters of credit, adequacy, 7.509. 
Liens, 

Bailee's lien, satisfaction, 7.403. 
Judicial process, 7.602 .. 
Warehousemen, satisfaction, 7.403. 

Loss of goods, delivery, 7.403. 
Lost instruments, 7.601. 

Title and rights, 7.502. 

References are to Sections 
DRAFTS-Cont'd 
Delivery of documents, 2.514. 
Documentary drafts, 4.501 to 4.504. 

Defined, 4.104. 
Application, commercial paper, 3.102. 

Defined, commercial paper, 3.104. 
Application, 3.102. 

Bank deposits and collections, 4.104. 
Letters of credit, 5.103. 
Sales act, 2.103. 

Drafts in a set, 3.801. 
International sight drafts, letter of advice, 

3.701. 
Negotiability, terms affecting, 3.112. 
Purchases, rights of financing agency, 

2.506. 

DRAWER 

ENDORSEMENT 
Indorsements, generally, this index. 

ENTRIES IN RECORDS AND BOOKS 
Evidence of dishonor, 3.510. 

ENTRUSTING 
Defined, sales act, 2.403. 

Application, 2.103. 

EQUIPMENT 
Bulk transfers, 6.102. 
Defined, secured transactions, 

Application, 9.105. 
9.109. 

EQUIPMENT TRUSTS 
Application of article, 9.104. 
Policy and scope of article, 9.102. 

Mail, warehouseman's lien, 
7.210. 

enforcement, Commercial paper, liabilities, 3.413. EQUITY 
Actions, definition, 1.20 l. 

Misdescription, damages, 7.203. 
Mistake, title and rights, 7.502. 
Negotiability, 7.104. 
Negotiation, 7.501. 

Warranties, 7.507. 
Non-negotiable, title and rights, 7.104, 

7.504. 
Non-receipt of goods, damages, 7.203. 
Obligation, 

Delivery, 7.403. 
Issuer, 7.40 I. 

Omissions, implication, 7.105. 
Overissue, 

Damages, 7.402. 
Liabilities of issuer, 7.402. 

Overseas, defined, 2.323. 
Application, 7.102. 

Passing title to goods, 2.40 I. 
Person entitled under the document, 

defined, 7.403. 
Application, 7.102. 

Prima facie evidence, 1.202. 
Receipt of goods, defined, 2.103. 

Application, 7.102. 
Reconsignment, delivery, 7.403. 
Registered mail, warehouseman's lien, en

forcement, 7.210. 
Regulatory statutes, application, 7.103. 
Release, warehousemen, delivery excused 

by, 7.40~. 
Right in goods defeated, 7.503. 
Rights of holder, 7.502. 
Risk of loss, passage on receipt, 2.509. 
Secured Transactions, generally, this in-

dex. 
Security interest, title to goods, 7 .503. 
Statutes, application of law, 7.103. 
Stop delivery, exercise of right, 7.403. 
Tariff, application of law, 7.103. 
Tender of delivery, bailee in possession, 

2.503. 
Transfer, warranties, 7.507. 
Treaties, application, 7.103. 
United States statutes, application, 7.103. 
Warehouse Receipts, generally, this in-

dex. 
Warehouseman, defined, 7.102. 
Warranties, 7.507. 

Collecting bank, 7.508. 

DOMICILE AND RESIDENCE 
Assignments for benefit of creditors, as-

signee, 23.16. 

DRAFTS 
Ambiguity, construction, 3.118. 
Assignment of funds, 3.409. 
Damages, protested draft, 35.39. 

DRINK DISPENSING FOUNTAIN Investment securities, creditor's right, 
Container, defined, misusing containers, 8.317. 

17.29. Supplementary, 1.103. 

Defined, documents of title, 7.501. 
DULY NEGOTIATE ERRORS 

See Mistake, generally, this index. 

Application, 7.102. ESTATE TAX 
Warehouse receipts and bills of lad- Fiduciary security transfers, 33.10. 

ing, 7.501. 

DUPLICATES 
Assignments for benefit of creditors, 

statement of claims, 23.32. 
Documents of title, 7.402. 

DURATION 
Contracts providing for successive per

formances, 2.309. 

DURESS 
See Coercion, generally, this index. 

ELECTION OF RIGHTS 
Sales on approval, 2.327. 

ELECTIONS 

ESTATES 
Commercial Paper, this index. 
Dishonor, notice of dishonor, 3.508. 
Holder in due course, acquisition of in-

struments in taking over estate, 
3.302. 

Instruments payable to the order of es
tates, validity, 3.110. 

Joint tenancy, 
Warehouse receipts, 7.202. 

Organization includes an estate, 1.201. 
Payment limited to estate, unconditional 

order, 3.105. 

ESTOPPEL 
Supplementary, 1.103. 

Registered owner, investment securities, EVIDENCE 
8,207. Admissibility, commercial paper, dishon-

ELECTRIC COMPANIES 
Competition, hindering, 15.05. 
Controlling company, defined, restraint of 

trade, 15.05. 
Monopolies, hindering competition, 15.05. 
Quo warranto, injuring competition, 

15.05. 
Rates and charges, discrimination, 15.05. 
Secured transactions, perfecting security 

interest, 9.302. 
Security instruments, 35.01 et seq. 

EMBLEMS 
Texas flag, 17.07. 

EMERGENCIES 
Collection of items, delays, 4.108. 
Commercial paper, delay in presentment, 

etc., 3.511. 

EMPLOYEES 
Investment securities, unauthorized signa

tures, effect, 8.205. 

ENCUMBRANCES 
Defined, secured transactions, 9. i 05. 
Liens, generally, this index. 
Mechanics' liens, secured transactions, 

9.104. 
Mortgages, generally, this index. 

or, 3.510. 
Advertisement, deception, J 7.12. 
Assignments for benefit of creditors, ac-

ceptance, 23.30. 
Bill of lading, 1.201. 
Burden of Proof, generally, this index. 
Commercial paper, dishonor, 3.510. 
Conspiracy in restraint of trade, dis-

covery, 15.14. 
Consular invoice, 1.202. 
Dairy containers, ownership, 17.30. 
Deceptive advertising, 17.12. 
Dishonor, commercial paper, 3.510. 
Fiduciary security transfers, appointment 

or incumbency, 33.05. 
Fraudulent transfers, gifts, 24.04. 
Gifts, fraudulent transfers, 24.04. 
Market price, sales act, 2.723. 
Monopolies, discovery, 15.14. 
Notation credit, time for obtaining, 5.108. 
Notice of dishonor, commercial paper, 

3.510. 
Paro! Evidence, generally, this index. 
Presumptions, generally this index. 
Prevailing price, sales act, 2. 724. 
Prima facie evidence, 

Bills of lading, 1.202. 
Consular invoice, 1.202. 
Dairy containers, ownership, 17.30. 
Inspector's certificate, 1.202. 
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References are to Sections 

EVIDENCE-Cont'd EXECUTORS AND 
Prima facie evidence-Cont'd TORS-Cont'd 

Insurance policy or certificate, 1.202. Statute of frauds, 26.01. 

ADMINISTRA- FARM PRODUCTS-Cont'd 
Defined, secured transactions, 9.109. 

Application, 9.105. 
Proprietary mark, deceptive advertising, 

17.12. EXECUTORY PROMISE F. A. S. 
Third party document, 1.202. Commercial paper, notice to purchaser, Defined, sales act, 2.319. 
Trademarks and trade names, registra- 3.304. 

tion, 16.15. FAULT 

Weigher's certificate, 1.202. EXEMPLARY DAMAGES 
Proprietary mark, deceptive advertising, Fraud, transactions, 27.01. 

Defined, 1.20 l. 

17.12. 
Sales, this index. 
Secured Transactions, this index. 
Signature of authorized representative, 

establishment, 3.403. 
Subpoenas, generally, this index. 
Trademarks and Trade Names, this index. 
Trusts and monopolies, discovery, 15.14. 
Unconscionable contract or clause, 2.302. 
Usage of trade, 1.205. 

EVIDENCES OF INDEBTEDNESS 
Investment securities, 8.102. 

EXAMINATION OF GOODS 
See, also, Inspections and Inspectors, 

generally, this index. 
Buyers, implied warranties, 2.316. 

EXAMINATIONS 
Assignments for benefit of creditors, 

23.22. 
Deceptive trade practices and consumer 

protection, 17.60. 
Trusts and monopolies, discovery, 15.14. 

EXCHANGE 
Commercial paper, 

Medium of exchange, payment, 3.107. 
With exchange or less exchange, sum 

certain, 3.106. 
Investment securities, staleness as notice 

of adverse claim, 8.305. 

EXEMPTIONS 

FEDERAL ANTITRUST LAWS 
Actions for damages, 15.40. 

Bulk transfer law, 6.103. 
Deceptive trade practices 

protection, 17.49. 

FEDERAL AVIATION ACT OF 1958 
and consumer Secured transactions, foreign air carriers, 

9.103. 
Sales, 2.102. 
Secured transactions, 9.104. 

Filing provisions, 9.302. 
Trademarks, 16.01. 
Trusts and monopolies, 15.34. 
Warranty of merchantability, 2.316. 

EXPENSES 

FEDERAL GOVERNMENT 
See United States, generally, this index. 

FEDERAL RESERVE REGULATIONS 
Bank deposits and collections, 4.103. 

FEES 
Attorneys, this index. 

Assignee for benefit of creditors, 23.21. Secured Transactions, this index. 
Examinations, 23.22. Trademarks and Trade Names, this index. 

Bill of lading, preservation of goods, lien 
of carrier, 7.307. 

Inspection of goods, liabilities, 2.513. 
Presenting bank, 

Lien on goods following dishonor, 
4.504. 

Right to reimbursement for following 
instructions after dishonor, 4.503. 

Rejected goods, 
Buyer's security interest, 2.711. 
Care and sale, 2.603. 

Sales, this index. 
Warehouse receipts, lien of warehouse

man, 7.209. 

EXPRESS WARRANTIES 
Sales, this index. 

FIDUCIARIES 
Commercial paper, 

Description of payee, 3.1I7. 
Notice to purchaser, 3.304. 

Executors and Administrators, 
this index. 

generally, 

Investment securities, 
Indorsement, 8.308, 8.402. 
Notice of adverse claims, 8.304. 

Receivers, generally, this index. 
Transfer of securities, duty of inquiry, 

8.403. 
Trusts and Trustees, generally, this index. 

FIDUCIARY SECURITY TRANSFERS 
Generally, 33.01 et seq. 

EXCHANGE, BILLS OF EX-SHIP 
Adverse claims, 33.06. 
Appointment, evidence, 33.05. 
Assignments, 33.03. See Commercial Paper, generally, this in- Goods, delivery, 2.322. 

dex. 

EXCHANGE OF PROPERTY 
Buyer in ordinary course of business, 

defined, 1.201. 

EXCLUSION 
See Exemptions, generally, this index. 

EXCLUSIVE DEALINGS 
Sale agreement, obligations, 2.306. 

EXCUSE 
Presentment of instruments, 3.511. 
Protest or notice of dishonor, 3.511. 
Sales, this index. 

EXECUTION 
Bulk transfer law, exemption, 
Fraudulent transfers, 24.02. 
Principal and surety, 34.03. 

Subrogation, 34.04. 

6.103. 

EXECUTORS 
TORS 

AND ADMINISTRA-

Bulk transfer law, 6.103. 
Commercial Paper, this index. 
Creditor, defined, 1.201. 
Fiduciary Security Transfers, 

this index. 
Frauds, statute of, 26.01. 
Representative, defined, 1.20 l. 
Sales, 

Bulk transfer law, 6.103. 

generally, 

EXTENSION 
Commercial paper, payment, · definite 

time, 3.109. 
Contracts for sale, limitations, 2. 725. 
Payment of commercial paper, 3.118. 
Time limits, collecting bank, 4.108. 
Time of payment, acceptance of check, 

effect, 3.802. 

FACTORS' LIENS 
Secured Transactions, generally, this in

dex. 

FAIR DEALING 
Good faith, defined, sales act, 2.103. 

FALSIFICATION 
Letters of credit, liability, 5.109. 

FAMILY 
Warranties of seller, extension to mem

bers, 2.318. 

FARM EQUIPMENT 
Protection of buyers, seller's security in

terest, 9.307. 
Security interest, 

Filing, 9.40 l. 
Perfection, 9.302. 

FARM PRODUCTS 
Agricultural Products, generally, this in

dex. 

Defined, 33.0 l. 
Banks, signature guarantee, 33.04. 
·claim of beneficial interest, defined, 

33.01. 
Conflict of laws, 33.09. 
Corporation, defined, 33.01. 
Definitions, 33.0 l. 
Duties of corporation or transfer agent, 

33.03. 
Estate taxes, 33.10. 
Evidence, appointment or incumbency, 

33.05. 
Exemption from liability, corporation or 

transfer agent, 33.07. 
Fiduciary, defined, 33.01. 
Guarantee, signature on assignment of in-

vestment securities, 33.04. 
Incumbency, evidence, 33.05. 
Inheritance tax, 33.10. 
Liability of corporation or transfer agent, 

33.07. 
National banks, 133.09. 

Signature guarantee, 33.04. 
Notice, adverse claims, 33.06. 
Person, defined, 33.01. 
Registering security, 33.02. 
Security, defined, 33.01. 
Signature guarantee, banks, 33.04. 
Signature on assignment, 33.04. 
Succession tax, 33.10. 
Tax obligation, 33.10. 
Territorial application of law, 33.09. 
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FIDUCIARY SECURITY TRANSFERS 
-Cont'd 

Third persons, liability, 33.08. 
Transfer agent, defined, 33.01. 

FIELD WAREHOUSING ARRANGE-
MENT 

Warehouse receipts, 7.202. 

FIGURES 
Commercial paper, rules of construction, 

3.118. 

FILING 
See specific heads. 

FILING OFFICER 
Defined, secured transactions, 9.401. 
Secured transactions, 9.40 l. 

Assignment of security interest, duties, 
9.405. 

Certificate of filing, 9.407. 
Duties, 9.403. 
Financing statement, acceptance for fil

ing, 9.402. 
Release of collateral, duties, 9.406. 
Termination statement, 9.404. 

FINAL PAYMENT 
Bank deposits and collections, 4.213. 

FINANCIAL INFORMATION 

References are to Sections 

FINES AND PENALTIES-Cont'd 
State seal, advertising or trade purposes, 

17.08. 
Tie-in sales, publications, 15.06. 
Trusts and Monopolies, this index. 
Warehouse receipts, 35.28 et seq. 
Wholesalers, deceptive advertising, 17.11. 

FISH AND GAME 
Secured transactions, attachment of inter-

est, 9.204. 

FITNESS 
Warranties, 2.314, 2.315, 2.316, 2.317. 

FIXTURE FILING 
Place of filing, 9.40 l. 

FIXTURES 
Defined, secured transactions, 9.105. 
Secured Transactions, this index. 
Security interest, place of filing, 9.401. 

FLAGS 
Advertising or trade purposes, 17.07. 
Trademarks, registration, 16.08. 

F. O. B. 
Defined, sales act, 2.319. 
Overseas shipments, bill 

quired, 2.323. 
of lading re-

FORFEITURES 
See specific heads. 

FORGERY 
Commercial paper, 

Conversion, 3.419. 
Notice of claim or defense, 3.304. 

Genuine, defined, 1.201. 
Letters of credit, 5.114. 
Unauthorized signature, definition, 1.201. 

FORMS 
Bills of lading, 35.15. 
Commercial paper, 3.104. 
Conspicuous language, defined, 
Contract for sale, 2.204. 
Financing statements, secured 

tions, 9.402. 
Letters of credit, 5.104. 
Warehouse receipts, 7.202. 

1.201. 

transac-

FRATERNAL CORPORATIONS 
Texas flag, emblem, 17.07. 

FRAUD 
Advertising, 17.12. 
Alterations, 

Commercial paper, 3.407. 
Investment securities, 3.206. 

creditors, 

Commercial paper, promise to furnish, FOOD 

Assignments for benefit of 
23.09. 

Bills of Lading, this index. 
negotiability, 3.112. Warranty sales, 2.314. Commercial code, supplementary, 1.103. 

Commercial Paper, this index. FINANCING AGENCY 
Defined, sales act, 2.104. 

Application, 2.103. 
Sales, this index. 

FINANCING STATEMENT 
Commingled goods, 9.315. 
Consigned or leased goods, 9.408. 
Defined, secured transactions, 9.402. 
Processed goods, 9.315. 
Secured Transactions, this index. 
Security interest, perfection, 9.302. 

FINES AND PENALTIES 
See, also, specific heads. 

Advertising, deception, 17.12. 
Auction sales, 17.11. 
Bills of Lading, this index. 
Conspiracy in restraint of trade, 

Discovery, 15.14. 
Witnesses failing to appear, 15.15. 

Containers, 
Misusing, 17.29. 

Dairy containers, misusing, 17.30. 
Deceptive advertising, 17.12. 
Deceptive trade practices and consumer 

protection, 17.62. 
Restraining orders, 17.47. 

Going out of business sales, 17.11. 
Great seal of Texas, advertising or trade 

purposes, 17.08. 
Liquidation sales, 17.11. 
Manufacturers, deceptive advertising, 

17.11. 
Monopolies. Trusts and Monopolies, this 

index. 
Proprietary marks, deceptive advertising, 

17.12. 
Publications, tie-in sales, 15.06. 
Retailers, deceptive advertising, 17.11. 
Secondhand watches, sales, 17.22. 
Secured transactions, concealing or dis-

posing of property, 25.03. 
State flag, advertising or trade purposes, 

17.07. 

FORCED SALES 
Auctions, 2.328. 

FORECLOSURE 
See, also, Judicial Sales, generally, this 

index. 
Secured transactions, 9.50 I. 

FOREIGN CORPORATIONS 
Secured transactions, debtor, residence, 

9.401. 
Trusts and Monopolies, this index. 

FOREIGN CURRENCY 
Collecting bank, charge-back or refund, 

4.212. 
Commercial paper, payable in, 3.107. 
Money payable, 3.107. 

FOREIGN NATIONS 

Damages, 27.01. 
Deceptive trade practices, 17.46. 
Documents of title, title and rights, 7.502. 
Exemplary damages, 27.01. 
Holder in due course, defense, 3.305. 
Investment securities, 

Alteration, 8.206. 
Purchaser, 8.301. 
Rights acquired by purchaser, 8.301. 

Joint stock company, transactions, 27.01. 
Letters of credit, 5.114. 
Negotiation of instrument, rescission, 

3.207. 
Purchaser, investment securities, 8.301. 
Real estate transactions, 27.0 l. 
Sales act, 2. 721. 

Buyer's misrepresentation of solvency, 
2.702. 

Application of law, power to choose, ap- Retention by seller, rights of seller's 
plicable law, 1.105. creditors, 2.402. 

Commercial paper, necessity of protest, Statute of Frauds, generally, this index. 
3.501. Stock transactions, 27.01. 

Conflict of Laws, generally, this index. Trademarks and trade names, 
Contract for sale, regulations, Cancellation of registration, 16.16. 

Delay or non-delivery, 2.615. Registration, 16.08, 16.28. 
Substituted performance, 2.614. Warehouse receipts, 35.27 et seq. 

Flags, coat of arms or insignia, trade- FRAUDULENT TRANSFERS 
marks, 16.08. 

Money, defined, 1.201. 

FOREIGN STATES 
Conflict of Laws, generally, this index. 
Contract for sale, regulations, 

Delay or nondelivery, 2.615. 
Substituted performance, 2.614. 

Secured transactions, 
Financing statement, description, 9.402. 
Perfection of security interest, 9.103. 

Territorial application of act, power to 
choose applicable law, 1.105. 

FORESTS AND FORESTRY 
Conservation and preservation, witnesses, 

enforcement, 15.15. 

Generally, 24.01 et seq. 
Bonds, 24.02. 
Consideration, 24.03. 
Definitions, 24.0 I. 
Evidence, gift, 24.04. 
Executions, 24.02. 
Judgments, 24.02. 
Limitation on use of property, 24.05. 
Possession, 

Subject matter, gift, 24.04. 
Tangible personal property, 24.05. 

Pretended loans, 24.05. 
Purchaser from debtor, 24.03. 
Reservation of use of property, 24.05. 
Subsequent creditors, 24.03. 
Suits, 24.02. 
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FRAUDULENT TRANSFERS-Cont'd 
Time, possession of property, 24.05. 
Transfer, defined, 24.01. 

References are to Sections 

GENUINE-Cont'd 
Investment Securities, this index. 
Letters of credit, issuer's obligations, 

GROSS 
Commercial unit, defined, sales act, 2.105. 

GROWING CROPS 
Wills, 

Gifts, 24.04. 
5.109. 

Third party document, 
dence, 1.202. 

prima facie evi- See Agricultural Products, this index. 

Reservation or limitation on use, 24.05. 

FREIGHT 
C.LF. and C. & F., definition, 2.320. 

FREIGHT FORWARDER 
Bill of lading, title to goods based on, 

7.503. 

FUNDS 
Assignment, 3.409. 

FUNGIBLE 
Defined, 1.201. 

FUNGIBLE GOODS 
Commingling, effect, 7.207. 
Defined, 1.201. 
Documents of title, 

Overissue, 7.402. 
Rights of holder, 7.502. 

Implied warranties, 2.314. 
·Investment securities, 

Purchaser as owner, 8.313. 

GIFTS 
Definition of purchase, 1.201. 
Evidence, fraudulent transfers, 24.04. 
Fraudulent transfers, 24.01 et seq. 
Sales, extension of seller's warranties, 

2.318. 

GIVES NOTICE 
Defined, 1.201. 

GOING OUT OF BUSINESS SALES 
Generally, 17.11. 

GOOD FAITH 
Accelerate payments 

1.208. 
Agreement disclaiming, 
Auction bidding, 2.328. 
Bailee's liability, 7.404. 
Bulk transfers, credit 

6.109. 

or performance, 

1.102. 

for sums. paid, 

GUARANTEE OF THE SIGNATURE 
Banks, fiduciary security transfers, 33.04. 
Defined, investment securities, 8.402. 

Application, 8.102. 
Fiduciary security transfers, banks, 33.04. 

GUARANTOR 
Surety, defined, 1.201. 

GUARANTY 
Commercial paper, effect on negotiation, 

3.202. 
Documents of title, indorser, 7.505. 
Investment securities, 

Guarantee of the signature, defined, 
8.402. 

Application, 8.102. 
Liabilities of guarantor, 8.201. 
Signature of indorser, 8.402. 

Warranties, 8.312. 
Signature on assignment, 33.04. 

GUARDIAN AND WARD 
Merchantability, 2.314. 
Sales, this index. 

Buyer in ordinary course 
defined, 1.20 I. 

of business, Fiduciary Security Transfers, generally, 
this index. 

Security interest held by broker, rights of 
purchaser, 8.313. 

Undivided shares, identification, 2.105. 
Warehouse receipts, 

Commingling, 7.207. 
Title, 7 .205. 

FUNGIBLE SECURITIES 
Defined, 1.201. 

FURNITURE 
Commercial unit, defined, sales act, 2.105. 

FUTURE ADVANCES 
Attachment of interest, secured transac

tions, 9.204. · 

FUTURE CHARGES 
Warehouse ·receipts, lien of warehouse

man, 7.209. 

FUTURE GOODS 
Defined, sales act, 2.105. 

Application, 2.103. 
Insurable interest, time 

2.501. 

GARNISHMENT 

of acquisition, 

Assignments for benefit of creditors, sur
plus, 23.33. 

Secured transactions, 9.311. 

GAS COMPANIES 
Monopolies, hindering competition, 15.05. 
Secured transactions, perfecting security 

interest, 9.302. 
Security instruments, 35.01 et seq. 

GENERAL CREDITOR 
Creditor, defined, 1.201. 

GENERAL INTANGIBLES 
Defined, secured transactions, 9.106. 

Application, 9.105. 

Construction of act, 1.102. 
Defined, 1.201. 

Sales act, 2.103. 
Delivery by agent or bailee, investment 

securities, 8.318. 
Duties, obligation of, 1.203. 
Holder in due course, taking of instru

ment, necessity, 3.302. 
Investment securities, transfer agent and 

registrars, duties, 8.406. 
Letters of credit, issuer's obligation to 

customer, 5.109. 
Obligation, 1.203. 
Open price term, sales contract, 2.305. 
Purchasers, voidable title, 2.403. 
Rejected goods, duties of buyer, 2.603. 
Sales, specifications for performance, 

2.311. 

GOOD WILL 
Trademarks and trade 

ment, 16.17. 
Recording, 16.18. 

GOODS 

names, assign-

Contract for sale, payment of price, 2.304. 
Defined, 

Deceptive trade practices and consumer 
protection, 17.45. 

Documents of title, 7.102. 
Sales act, 2.105. 

Application, 2.103. 
Secured transactions, 9.105. 

Deterioration of Goods, generally, this in
dex. 

Leased goods, financing statement, 9.408. 
Misdescription, bills of lading, 7.203, 

7.301. 

GOVERNMENT 
Commercial paper, issuance, 3.105. 

GENUINE Investment securities, issuance, responsi-
Commercial paper, signatures, accommo- bilities, 8.202. 

dation party, warranty, 3.415. Organization, definition, 1.201. 
Defined, 1.201. I 
Documents of title, warranties on trans- GREAT SEAL OF TEXAS 

fer, 7.507. Advertising or trade purposes, 17.08. 

GUESTS 
Seller's warranty extending to, 2.318. 

HAMMERS 
Auctions, completed sale by fall, 2.328. 

HANDWRITTEN TERMS 
Commercial paper, 

Bearer instrument, 3.110. 
Rules of construction, 3.118. 

HARVESTING EQUIPMENT 
Secured transactions, 9.103. 

HOLDER 
Banks, acquisition of right, 4.201. 
Commercial Paper, this index. 
Defined, 1.201. 
Investment securities, transfer or pledge 

within central depository system, 
8.320. 

Rights, 3.301. 

HOLDER IN DUE COURSE 
Bank Deposits and Collections, this index. 
Burden of proof, 3.307. 
Commercial Paper, this index. 
Defined, commercial paper, 3.302. 

Application, 3.102. 
Bank deposits and collections, 4.104. 
Letters of credit, 5.103. 
Secured transactions, 9.105. 

Duress, defense, 3.305. 
Secured Transactions, this index. 

HONESTY 
Good fait~. defined, sales act, 2.103. 

HONOR 
Defined, 1.201. 
Letters of Credit, this index. 

HOURS 
Commercial paper, time of presentment, 

3.503. 

HOUSEHOLD 
Seller's warranties, extensions to mem

bers of household, 2.318. 
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HUSBAND AND WIFE 
Marriage contracts, statute of frauds, 

26.01. 

IDENTIFICATION 
Commercial paper, 

Identification of person, presentment, 
3.505. 

Order to pay, 3.102. 
Protest, identification of instrument, 

3.509. 
Defined, sales act, 2.501. 

Application, 2.103. 
Purchaser, rights of transferor, 2.403. 
Sales, this index. 
Secured transactions, 

Collateral in secured party's possession, 
9.207. 

Identifying property, description, 9.110. 

IMMORALITY 
Trademarks, registration, 16.08. 

IMPLIED CONDITIONS 
Commercial paper, promise 

3.105. 

IMPLIED REPEAL 
Construction, 1.104. 

IMPLIED WARRANTIES 
See Sales, this index. 

IMPOSTERS 

or order, 

Commercial paper, indorsement induced 
by, effect, 3.405. 

IMPROVEMENTS 
Secured transactions, real property, 

accounts or contract rights, financing 
statement, filing, 9.302. 

INCOMPETENTS 
Burden of establishing signatures and de

fenses, 3.307. 
Customer, rights of collecting bank, 4.405. 
Notice of dishonor, 3.508. 

INCOMPLETE INSTRUMENTS 
See Commercial Paper, this index. 

INCONSISTENT CLAIMS 
Sales act, damages or other remedies, 

2.721. 

INDECENCY 
Trademarks, registration, 16.08. 

INDEFINITENESS 
Sale contracts, validity, 2.204. 

INDEMNITY 

References are to Sections 
INDORSEMENTS 
Actions against indorser, time of accrual, 

3.122. 
Bank Deposits and Collections, this index. 
Bills of lading, 7.501. 
Commercial Paper, this index. 
Defenses of one not a holder in due 

course, 3.306. 
Discharge of indorser, 3.412. 
Documents of Title, this index. 
Investment Securities, this index. 
Restrictive indorsements, payment or sat-

isfaction, 3.603. 
Unauthorized indorsement, defined, 1.201. 
Warehouse receipts, transfer by indorse

ment, 7.501. 
Warranties, 3.417. 

INFANTS 
See Children and Minors, generally, this 

index. 

INFRINGEMENT 
Claims, duties, of buyer, 2.607. 
Sales, this index. 
Trademarks and trade names, 16.26. 

INHERITANCE TAX 
Fiduciary security transfers, 33. l O. 

INJUNCTIONS 
Deceptive trade practices and consumer 

protection, 17.46. 

INSOLVENCY PROCEEDINGS 
Defined, 1.20 I. 
Duration of filing, 9.403. 

INSOLVENT 
Defined, 1.20 I. 

INSPECTIONS AND INSPECTORS 
Bulk transfer, schedule of property and 

list of creditors, 6.104. 
Certificates, prima facie evidence, 1.202. 
Civil investigative demand, deceptive 

trade practices and consumer protec
tion, 17.61. 

Resale of goods, right of inspection, 2.706. 
Sales, this index. 

INSPECTORS 
See Inspections and Inspectors, generally, 

this index. 

INSTALLMENT CONTRACT 
Defined, sales act, 2.612. 

Application, 2.103. 

INSTALLMENTS 
Commercial paper, 

Receipts, rights of party on present
ment, 3.505. 

Sum certain, 3.106. 
Sales, breach, 2.612. 
Secured transactions law, effect, 9.201. 
Sum certain, commercial paper, 3.106. 

Documents of title, rights of purchaser, INSTRUCTIONS 
7.602. Bank Deposits and Collections, this index. 

Foreign corporations, trusts and monopo- Banks, documentary draft, presentation, 
lies, 15.30. 4.503. 

Priority of actions, 15.21. Bill of lading, 
Infringement, trademarks and trade Change of shipping instructions, effect, 

names, 16.26. 7.504. 
Investment securities, 8.317. Delivery of goods, 7 .303. 

Transfer, 8.315. Collecting banks, method of sending and 
Letters of credit, issuer's duty to honor, presenting instruments, 4.204. 

5.114. Rejected goods, 2.603. 
Monopolies. Trusts and Monopolies, this Sales, delivery instructions, 2.319. 

Secuir:~e~~ansactions, owner of collateral, INSTRUMENT 
Defined, 

9.112. Commercial paper, 3.102. 
Securities, registrar, duty of inquiry, Secured transactions, 9.105. 

8.403. Policy of law, 9.102. 
Trademarks and trade names, infringe- Purchase, 9.308. 

ment, 16.26. Scope of law, 9.102. 
Trusts and Monopolies, this index. Secured Transactions, this index. 

INJURIES 
Consumer goods, consequential damages, 

limitation, 2.719. 
Sales, breach of warranty, 2.715. 

Security interest, 
Filing, 9.304. 
Perfection, 9.305. 

INSURANCE 
Bills of Jading, rights of issuer, 7 301 
Consumer relief, deceptive trade practice~ I NS I G N I A 

and consumer protection, 17.50. Trademarks, registration, 16.08. 

Buyer under sales act, 2.50 I. 
C.l.F., sales act, 2.320. 

Letters of credit, 5.113. 
Lost or destroyed instruments, 

Bond of claimant, 8.405. 
Expenses of defendant, 3.804. 
Security of claimant, 7.601. 

Registrar; bond of adverse claimant, 
8.403. 

Security transactions, filing bond with se
cured party, holder of subordinate 
security interest, 9.504. 

Seller's stoppage of delivery, expenses of 
bailee, 7.504. 

INDENTURE TRUSTEE 
Bulk transfer, outstanding bonds or de

bentures, list of creditors, 6.104. 

INSOLVENCY 
Bank deposits and collections, 4.202. 

Warranties of transferor, 4.207. 
Bankruptcy, generally, this index. 
Banks, letters of credit, 5.117. 
Commercial paper, 

Accommodation party, warranty, 3.415. 
Notice of dishonor, insolvent party, 

3.508. 
Warranties on transfer, 3.417. 

Holder in due course, defense, 3.305. 
Letters of credit, 5.117. 
Sales, this index. 
Secured parties, rights on disposition of 

collateral, 9.306. 

Collateral in secured party's possession, 
9.207. 

Interest or claim, transfer, application of 
law, 9.104. 

Policy, prima facie evidence, 1.202. 
Sales act, buyer, 2.501. 
Seller under sales act, insurable interest, 

2.501. 
Trusts and Monopolies, generally, this in

dex. 
Warehousemen, 

Lien for costs, 7 .209. 

INTANGIBLES 
General intangibles, defined, 9.106. 

Application, secured transactions, 
9.105. 
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INTANGIBLES-Cont'd 
Secured Transactions, this index. 
Security Interest, this index. 
Unperfected security interest, priorities, 

9.301. 

INTENT 
Fraudulent Transfers, this index. 
Warranties, sales act, 2.317. 

Express warranty, 2.313. 

INTEREST 
Commercial Paper, this index. 
Payment, default, purchases, notice of de

fenses, 3.304. 
Sum certain, commercial paper, 3.106. 
Usury, secured transactions, 9.201. 

INTERMEDIARY 
Investments securities, warranty on deliv-

ery to, 8.306. 

INTERMEDIARY BANK 
Bank Deposits and Collections, this index. 
Conversion of commercial paper, 3.419. 
Defined, bank deposits and collections, 

4.105. 
Application, 4.104. 

Commercial paper, 3.102. 
Investment securities, 8.102. 

Restrictive indorsements, transfer, effect, 
4.205. 

Securities, transfer to, warranties, 8.306. 
Unpaid items, charge-back, 4.212. 

INTER PLEADER 
Documents of title, 7.603. 

INTOXICATING LIQUORS 
Warehouse receipts, 7.201. 

INVENTORY 
Assignments for benefit of creditors, 

23.08. 
Defined, secured transactions, 9.109. 

Application, 9.105. 
Purchase money security interest, priori

ty, 9.312. 
Secured transaction, priorities, 9.308. 

INVESTIGATIONS 
See Inspections and Inspectors, generally, 

this index. 

INVESTMENT SECURITIES 
Generally, 8.101 to 8.406. 

Actions, 
Burden of proof, 8.105. 
Possession, wrongful transfer, 8.315. 
Presumptions, 8.105. 
Price, 8.107. 

Admissions, contract for sale, 8.319. 
Admitted investments, 8.105. 
Adverse claims, 

Defined, 8.301. 
Application, 8.102. 

Indemnity bonds, 8.403. 
Notice, 8.304. 

Broker or purchaser, 8.313. 
Date, redemption or exchange, 8.305. 
lndorsement, bearer form, 8.310. 

Registration of transfer, 8.403. 
Agents, 

Conversion, 8.318. 
Registration of transfer, 8.406. 
Transfer agent, generally, post. 

Alteration, 8.206. 
Application of law, 8.106. 

Commercial paper, 3.103. 

References are to Sections 
INVESTMENT SECURITIES-Cont'd 
Appropriate evidence of appointment or 

incumbency, defined, 8.402. 
Appropriate person, 

Defined, 8.308. 
Indorsement by, registration of transfer, 

8.401. 
Assessments, registered owner, liability, 

8.207. 
Assignment, 

Indorsement, 8.308. 
National banks, 33.09. 
Restrictions, 8.204. 
Signature guarantee, 33.04. 

Attachment, 8.317. 
Authenticating trustee, 

Duties, 8.406. 
Good faith, 8.406. 
Notice, 8.406. 
Signature, 8.205. 
Warranties, 8.208. 

Authentication, warranty, 8.208. 
Bailee, conversion, 8.318. 
Bank deposits and collections, applica

tion, 4.102. 
Banks, fiduciary security transfers, signa

ture guarantee, 33.04. 
Bearer form, 

Adverse claims, notice, 8.304. 
Defined, 8.102. 
Indorsement, 8.310. 
Transfer or pledge, 8.320. 

Blank indorsement, 8.308. 
· Transfer or pledge, 8.309, 8.320. 

Blanks, completion of instrument, 8.206. 
Bona fide purchaser, 

Action for possession, 8.315. 
Blanks incorrectly filled, enforcement, 

8.206. 
Defects, 8.202. 
Defined, 8.302. 

Application, 8.102. 
Delivery without indorsement, 8.307. 
Fungible bulk, 8.313. 
Lost, destroyed or wrongfully taken se

curities, 8.405. 
Registration of transfer, 8.401. 

Warranties, 8.306. 
Rights transferred, 8.301. 
Secured transactions, priorities, 9.309. 
Unauthorized indorsement, effect, 

8.31 l. 
Unauthorized signatures, 8.205. 

Book entries, transfer or pledge, central 
depository system, 8.320. · 

Broker, 
Defined, 8.303. 

Application, 8.102. 
Duty to deliver, 8.314. 
Holding for purchaser, 8.313. 
Notice of adverse claims, 8.304, 8.313. 
Warranties, 8.306. 

Burden of proof, signature, 8.105. 
By-laws, notice, 8.402. 
Calls, 

Registered owner, liability, 8.207. 
Revoked, 8.203. 

Cancellation, material change, 8.202. 
Central depository system, transfer or 

pledge within, 8.320. 
Certificates, fiduciary's indorsement, 

8.402. 
Certified mail, inquiry into adverse claim, 

8.403. 
Citation, 8.10 I. 
Claim, notice, 8.304. 

Broker or purchaser, 8.313. 

INVESTMENT SECURITIES-Cont'd 
Clearing corporation, 

Defined, 8.102. 
Delivery by entries on books, 8.313. 
Transfer or pledge, 8.320. 

Commercial paper, exception, 3.103. 
Completion of instrument, 8.206. 
Confirmation of sale, 8.319. 
Conflict of laws, 1.105, 8.106. 
Contract of purchase, 

Duty to deliver, 8.314. 
Failure to pay, action for price, 8.107. 

Conversion, 8.318. 
Countersignature, warranty, 8.208. 
Creditors, legal or equitable remedies, 

8.317. 
Custodian bank, 

Defined, 8.102. 
Transfer or pledge, 8.320. 

Damages, overissue, 8.104. 
Defect, 

Burden of proof, 8.105. 
Laches, 8.203. 
Notice to purchaser, 8.202, 8.203. 

Defenses, 
Genuineness, 8.202. 
Issuer, defined, 8.201. 
Notice, 8.304. 
Staleness of security as notice, 8.203. 
Statute of frauds, 8.319. 

Definitions, 8.102. 
Adverse claim, 8.30 I. 

Application, 8.102. 
Appropriate person, 8.308. 
Bona fide purchaser, 8.302. 

Application, 8.102 .. 
Broker, 8.303. 

Application, 8.102. 
Clearing corporation, 8.102. 
Issuer, 8.201. 

Application, 8.102. 
Overissue, 8.104. 

Application, 8.102. 
Delay, registration of transfer, 8.401. 
Delivery, 

Action for price, effect, 8.107. 
Central depository system, transfer or 

pledge, 8.320. 
Duty, 8.314. 
Good faith delivery by agent or bailee, 

8.318. 
Indorsement without delivery, 8.309. 
Intermediary, warranties, 8.306. 
Purchaser, 8.313. 
Rights acquired, 8.301. 
Statute of frauds, 8.319. 
Without indorsement, 8.307. 

Demand, proof of authority to transfer, 
8.316. 

Depository system, transfer or pledge 
within central system, 8.320. 

Destroyed instruments, registration of 
transfer, 8.405. 

Employees, unauthorized signature, ef
fect, 8.205. 

Endorsements. Indorsements, general-
ly, post. 

Equity, creditor's rights, 8.317. 
Evidence of indebtedness, 8.102. 
Exception, 3.103. 
Exchange, staleness as notice of adverse 

claim, 8.305. 
Transfer, duty of inquiry, 8.403. 

Fiduciaries, 
Indorsement, 8.308, 8.402. 
Signature guarantee, banks, 33.04. 

For collection or for surrender indorse
ment, notice of adverse claim, 8.304. 
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INVESTMENT SECURITIES-Cont'd 
Fraud, 

Alteration, 8.206. 
Purchaser, 8.301. 

Fungible bulk, 
Interest held by broker, rights of pur

chaser, 8.313. 
Transfer or pledge, central depository 

system, 8.320. 
Genuine, 

Defenses, 8.202. 
Signatures, 

Burden of proof, 8.105. 
Warranties, 8.312. 

Warranties, 8.208, 8.306. 
Good faith, transfer agents and registrars, 

duties, 8.406. 
Good faith delivery, agent or bailee, 8.318. 
Governing law, 8.106. 
Government, issuance, responsibilities, 

8.202. 
Guarantee, signature on assignment, 

33.04. 
Guarantee of the signature, defined, 

8.402. 
Application, 8.102. 

Guaranty, 
Liabilities of guarantor, 8.20 l. 
Signature of indorser, warranties, 8.312. 

Holder, 
Transfer or pledge within central depos

itory system, 8.320. 
Warranties, 8.306. 

Indemnification, 
Lost or destroyed securities, bond of 

claimant, 8.405. 
Registrar, bond of adverse claimant, 

8.403. 
Indemnity bond, adverse claim, 8.403. 
Index of definitions, 8.102. 
Indorsements, 

Admitted, 8.105. 
Adverse claims, 8.304. 
Bearer form, 8.31 O. 
Blank, 8.308. 

Transfer, 8.309. 
Central depository system, transfer or 

pledge within, 8.320. 
Delivery without indorsement, 8.307. 
Methods, 8.308. 
Registration of transfer, 8.402. 
Special, 8.308. 

Transfer, 8.309. 
Unauthorized indorsements, owner, 

rights, 8.311. 
Warranties, 8.312. 

Injunctions, 8.317. 
Registrar, duty of inquiry, 8.403. 
Transfer, 8.315. 

Intermediary, transfer to, warranties, 
8.306. 

Intermediary bank, defined, bank deposits 
and collections, 4.105. 

Application, 8.102. 
Issue, overissue, 8.104. 
Issuer, 

Defenses, 8.202. 
Defined, 8.201. 

Application, 8.102. 
Indorsements, assurance requirement, 

8.402. 
Lien, 8.103. 
Registration, 

Duties, 8.40 l. 
Liabilities, 8.404. 
Transfer, 8.106. 

Responsibility, 8.202. 

References are to Sections 

INVESTMENT SECURITIES-Cont'd 
Issuer-Cont'd 

Restrictions on transfer, 8.204. 
Rights with respect to registered own

ers, 8.207. 
Laches, 8.203. 

Redemption or exchange, 8.305. 
Lack of genuineness, defense, 8.202. 
Larceny, 

Notice to issuer, 8.405. 
Reissuance, 8.405. 

Levy, 8.317. ,; 
Lien, issuer, 8.103. 
Limited interest purchaser, 8.301. 
Lost instruments, registration of transfer, 

8.405. 
Money, application of law, 8.102. 
National banks, fiduciary security trans

fers, 33.09. 
Negotiability, 8.105. 
Notice, 

Adverse claims, ante. 
Agent, notice to issuer, 8.406. 
Authenticating trustee, notice to issuer, 

8.406. 
Claim or defense, 8.304. 
Defect or defense, 8.202. 

Staleness, 8.203. 
Registrar, notice to issuer, 8.406. 
Registration of transfer, 8.406. 
Transfer agent, notice to issuer, 8.406. 

Organizations, notice, claim or defense, 
8.304. 

Overissue, 
Defined, 8.104. 

Application, 8.102. 
Delivery, registration of transfer, 8.404. 

Owner, 
Purchaser, 8.313. 
Unauthorized indorsement, rights, 

8.311. 
Partial assignment, 8.308. 
Partial indorsement, 8.308. 
Partnership, articles, notice affecting 

transfer, 8.402. 
Payment, contracts for sale, enforceabili-

ty, 8.319. 
Pleadings, statute of frauds, 8.319. 
Pledgee, warranties, 8.306. 
Pledges, 

Central depository system, 8.320. 
Warranties, 8.306. 

Possession, action, 8.315. 
Presentment for registration of transfer, 

warranties, 8.306. 
Price, action for, 8.107. 
Purchaser, 

Actions based on wrongful transfer, 
8.315. 

Delivery, 8.313. 
Limited interest, 8.30 l. 
Notice of adverse claims, 8.304, 8.313. 
Owner, 8.313. 
Proof of authority to transfer, 8.316. 
Rights, 8.301. 

Purchaser for value without notice, 
Bona fide purchaser, generally, ante. 

Records, issuer, duty of inquiry, 8.403. 
Redemption, staleness as notice of ad

verse claim, 8.305. 
Registered form, defined, 8.102. 
Registered mail, inquiry into adverse 

claim, 8.403. 
Registered owner, rights, 8.207. 
Registrar, 

Registration of transfer, 8.406. 
Unauthorized signature, 8.205. 

INVESTMENT SECURITIES-Cont'd 
Registrar-Cont'd 

Warranties, 8.208. 
Registration of transfer, 8.401 to 8.406. 

Adverse claims, inquiry, 8.403. 
Agents, 8.406. 
Central depository system, 8.320. 
Clearing corporation, 8.320. 
Custodian bank, 8.320. 
Destroyed instruments, 8.405. 
Guarantee of indorsement as condition, 

8.312. 
Indorsement, assurance, 8.402. 
Inquiry into adverse claims, 8.403. 
Issuer, 8.106. 

Defined, 8.201. 
Liability, 8.404. 

Liability of issuer, 8.404. 
Lost instruments, 8.405. 
Presentment, warranties, 8.306. 
Registered owner, rights, 8.207. 
Registrar, 8.406. 
Stolen instruments, 8.405. 
Transfer agent, 8.406. 
Trustee, 8.406. 
Unauthorized indorsement, 8.311. 

Reissue, overissue, 8.104. 
Restriction on transfer, 8.204. 
Secured transactions, priorities, 9.309. 
Short sales, security deliverable, 8.107. 
Signatures, 

Admitted, 8.105. 
Burden of proof, 8.105. 
Guarantee of signature, assignment, 

33.04. 
Indorser, warranties, 8.312. 
Registrar, 

Unauthorized signature, 8.205. 
Warranties, 8.208. 

Transfer agent, 
Unauthorized signature, 8.205. 
Warranties, 8.208. 

Trustees, 
Unauthorized signature, 8.205. 
Warranties, 8.208. 

Unauthorized signature, 8.205. 
Warranties, 8.208. 

Indorser, 8.312. 
Special indorsement, 8.308. 

Transfer, 8.309. 
Specific performance, 8.315. 
Staleness, 

Notice of adverse claim, 8.305. 
Notice of defects, 8.203. 

Statute of frauds, 1.206, 8.319. 
Stolen instruments, registration of trans-

fer, 8.405. 
Subsequent purchaser, defined, 8.102. 
Taxes, compliance with law, 8.401. 
Tender, action for price, effect, 8.107. 
Transfer, 

Action for possession, 8.315. 
Blank indorsement, 8.309. 
Central depository system, 8.320. 
Indorsement, 8.308. 
Injunction, 8.315. 
National banks, 33.09. 
Proof of authority, 8.316. 
Registration of transfer, generally, ante. 
Restriction, 8.204. 
Rights acquired, 8.301. 
Special indorsement, 8.309. 
Without indorsement, 8.307. 
Wrongful, action for possession, 8.315. 

Transfer agent, 
Registration of transfer, 8.406. 
Unauthorized signature, 8.205. 
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INVESTMENT SECURITIES-Cont'd 
Transfer agent-Cont'd 

Warranties, 8.208. 
Trustees, 

Registration of transfer, 8.406. 
Unauthorized signature, 8.205. 
Warranties, 8.208. 

Unauthorized indorsement, 
Owner, rights, 8.311. 
Transfer, action for possession, 8.315. 

Unauthorized signature, 8.205. 
Voting rights, registered owner, 8.207. 
Warranties, 

Brokers, 8.306. 
. Indorsements, 8.312. 
Presentment for registration of transfer, 

8.306. 
Registrar, 8.208. 
Signature of indorser, 8.312. 
Transfer agent, 8.208. 
Trustees, 8.208. 

INVOICES 
C. I. F. and C. & F. terms, preparation by 

seller, 2.320. 
Consular invoice, prima facie evidence, 

1.202. 
Secondhand watches, 17.20. 

IRREVOCABLE CREDIT 
Letters of credit, conditions of revocation, 

5.106. 

ISSUE 
Defined, commercial paper, 3.102. 

ISSUER 
Defined, 

Documents of title, 7.102. 
Investment securities, 8.201. 

Application, 8.102. 
Letters of credit, 5.103. 

Investment Securities, this index. 
Letters of Credit, this index. 

ITEM 

References are to Sections 

JUDGMENTS AND DECREES 
-Cont'd 

Default, secured transactions, 9.501. 
Fraudulent transfers, 24.02. 
Principal and Surety, this index. 
Secured transactions, 9.104. 

Default, 9.501. 

JUDICIAL SALES 
Bulk transfer Jaw, 6.103. 
Instruments purchased, holder in due 

cour-$e, 3.302. 
Secured ·transactions, 9.501. 

JURISDICTION 
Deceptive trade practices and consumer 

protection, district court, 17.62. 
Secured transactions, 9.103. 

KEGS 
Container, defined, deceptive trade prac

tices, 17.01. 

KNOWLEDGE 
Banking usage, letters of credit, non-bank 

issuer, 5.109. 
Knowingly, defined, deceptive trade prac

tices and consumer protection, 17.45. 

LABELS 
Merchantability, implied warranty, 2.314. 
Trademarks and Trade Names, generally, 

this index. 

LABOR 
Lien of warehousemen, 7.209. 

LABOR DISPUTES 
Conspiracy in restraint of trade, defined, 

15.03. 

LABOR ORGANIZATIONS 
Conspiracy in restraint of trade, defined, 

15.03. 
Migratory farm workers, referral, re

straint of trade, 15.03. 

Defined, bank deposits and collections, LACHES 
4.104. Investment securities, 8.203. 

Application, commercial paper, 3.102. Redemption or exchange, 8.305. 

JOINT AND SEVERAL LIABILITY LAND 
Commercial paper, 3.118. See Real Estate, generally, this index. 
Deceptive trade practices and consumer 

protection, 17.59. LANDLORD'S LIEN 
Application of law, 9.104. 

JOINT INTERESTS 
Organization, defined, 1.201. 

JOINT LIABILITY 
Fraud, 27.01. 

JOINT PAYEES 
Commercial paper, 3.116. 

JOINT PAYMENT 
Commercial paper, two or more payees, 

3.102. 

JOINT STOCK ASSOCIATIONS AND 
COMPANIES 

Fraud, transactions, 27.01. 
Witness, defined, trusts and monopolies, 

15.16. 

JOINT TENANCY 
Warehouse receipts, 7.202. 

JUDGMENTS AND DECREES 

LANGUAGE 
Conspicuous, defined, 1.201. 

LAPSE 
Offer before acceptance, 2.206. 

LARCENY 
Commercial paper, 3.804. 

Defense against holder, 3.306. 
Payment, rights of holder, 3.603. 

Documents of title, 7.601. 
Title and rights, 7.502. 

Investment securities, 
Notice to issuer, 8.405. 
Reissuance, 8.405. 

LAW MERCHANT 
Supplementary, l.103. 

LEARN 
Defined, 1.201. 

Confession, things affecting negotiability, LEASES 
3.112. Frauds, statute of, 26.01. 

LEASES-Cont'd 
Secured Transactions, generally, this in-

dex. 
Security interest, definition, 1.201. 

LETTERS OF ADVICE 
Definition, international sight draft, 3.701. 

LETTERS OF CREDIT 
Generally, 5.101 to 5.117. 

Acceptance, 
Defined, 3.410. 

Application, 5.103. 
Failure to reject, 5.114. 

Advising bank, 5.107. 
Defined, 5.103 . 
Insolvency, 5.117. 
Warranties, 5.111. 

Anticipatory repudiation, 5.115. 
Application of article, 5.102. 
Assignment, 5.116. 

Warranties, 5.111. 
Beneficiary, 

Assignment, 5.116. 
Defined, 5.103. 
Notation credit, 5.108. 
Portions used, 5.110. 
Time of credit established, 5.106. 
Wrongful dishonor or anticipatory repu-

diation, 5.115. 
Cancellation, wrongfully, 5.115. 
Chargeback, rejection of documents, 

5.114. 
Citation, 5.101. 
Claims, relinquishment, 5.110. 
Code authentication, 5.104. 
Collecting bank, warranties, 5.111. 
Conditional payment, possession of docu-

ments, 5.114. 
Confirming bank, 5.107. 

Defined, 5.103. 
Former requirements, 5.104. 
Insolvency, 5.117. 
Presenter, defined, 5.112. 
Signature, formal requirements, 5.104. 
Warranties, 5.111. 

Consent, modification or revocation, 
5.106. 

Consideration, 5.105. 
Contract for sale, defined, 2.106. 

Application, 5.103. 
Credit, defined, 5.103. 
Customer, 

Defined, 5.103. 
Risk, 5.107. 

Damages, wrongful dishonor, 5.115. 
Defects, documents, indemnity agree

ment, 5.113. 
Definitions, 5.103. 

Sales act, 2.325. 
Application, 2.103. 

Dishonor, 5.112. 
Rights of seller, 2.325. 
Wrongfully, 5.115. 

Document, defined, 5.103. 
Documentary demand for payment, 

defined, 5.103. 
Documentary drafts, 5.102. 

Defer honor, 5.112. 
Defined, 5.103. 
Presentment, 5.110. 
Warranty, 5.111. 

Documents, indemnity agreement, appli
cation to defects, 5.113. 

Draft, defined, commercial paper, 3.104. 
Application, 5.103. 

Effective date, 1973 amendments, 11.101 
et seq. 
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LETTERS OF CREDIT-Cont'd 
Establishment of credit, 5.106. 
Evidence, notation credit, time for obtain-

ing, 5.108. 
Forgery, 5.114. 
Form, 5.104. 
Fraud, 5.114. 
Genuine, issuer's obligations, 5.109. 
Good faith, issuer's obligation to custom-

er, 5.109. 

References are to Sections 

LETTERS OF CREDIT-Cont'd 
Scope of article, 5.102. 
Security, defined, investment securities, 

8.102. 
Application, 5.103. 

Signature, 5.104. 
Telegram, signed writing, 5.104. 
Time effective, 5.106. 
Transfer, 5.116. 

Warranty, 5.111. 

LIMITATIONS 
Damages, 

Bank deposits and collections, 4.103. 
Bills of lading, 7.309. 
Sales act, 2.718, 2.719. 
Warehouse receipts, 7.204. 

Negotiation, words of limitation, effect on 
indorsement, 3.202. 

Warranty, sale of goods, 2.316. 

Holder in due course, defined, commercial 
paper, 3.302. Transitional provisions, 1973 

men ts, 11.10 I et seq. 
amend- LIMITED INTEREST 

Commercial paper, purchaser as holder in 
due course, 3.302. Application, 5.103. 

Honor, 
Duty, 5.114. 
Indemnities, 5.113. 
Insolvency of bank, 5.117. 
Purchasers of draft, rights, 5.108. 

Honor deferred, 5.112. 

Warranties, 
Nonconformance, 5.114. 
Transfer, 5.111. 

Writing required, 5.104. 
Wrongful dishonor, 5.115. 

LEVIES Indemnities, 5.113. 
Injunction, issuer's duty to 
Insolvency of bank, 5.117. 

Bulk transfers, limitations, 6.111. 
honor, 5·114· Investment securities, 8.317. 

Issuer, Secured transactions, 9.311. 

Defined, 5.103. LIBEL AND SLANDER 
Duty to honor, 5.114. Trademarks, registration, 16.08. 
Liability on loss or destruction, 5.109. 
Modification or revocation, reimburse- LIBERAL CONSTRUCTION 

ment, 5.106. Statutes, 1.102. 
Obligation, 5.109. 
Reimbursement, 5.114. LICENSES AND PERMITS 
Risk, 5.107. 
Wrongful dishonor, 5.115. 

Issuing bank, 
Insolvency, 5.117. 
Warranties, 5.111. 

Warehouse receipts, issuance, 7.201. 
Warehouses and Warehousemen, this in

dex. 

Liability, 3.409. 
Loss or destruction, issuer's liability, 

5.109. 

LIEN CREDITOR 
Creditor, defined, 1.20 I. 
Defined, secured transactions, 

Application, 9.105. 
Messages, credit messages, cost, 5.107. 
Midnight deadline, defined, bank deposits LIENS 

9.301. 

and collections, 4.104. Bailee's lien, satisfaction, 7.403. 
Application, 5.103. Bills of lading, 7.307. 

Modification, Enforcement, 7.308. 
Consent, 5.106. Bulk transfer law, 6.103. 
Consideration, 5.105. Commercial paper, taking for value, 
Signature, 5.104. 3.303. 

Negotiating bank, warranties, 5.111. Delivery of goods, ex-ship, satisfaction, 
Negotiations, indemnities, 5.113. 2.322. 
Non-bank issuer, responsibility, 5.109. Documents of Title, this index. 
Nonconformance to warranties, 5.114. 
Notation credit, defined, 5.108. 

Application, 5.103. 
Notice, 

Modification or revocation, 5.106. 
Possession of documents, payment, 

5.114. 
Obligations of issuer, 5.109. . . . 
Perfecting security interest without f1hng, 

possession, 9.305. 

Enforcement, 
Carriers, 7.308. 
Warehouseman, 7.210. 

LIQUIDATION SALES 
Generally, 17.11. 

LISTS 
Auctioneers, bulk transfers, 6.108. 
Creditors, bulk transfers, 6.104. 
Secured transactions, collateral request, 

9.208. 

LIVESTOCK 
Conspiracy in restraint of trade, 15.34. 
Farm products, defined, 9.109. 
Issue, security as interest, attachment, 

time, 9.204. 
Sale, 

Goods, defined, 2.105. 
Insurable interest, 2.501. 

Secured transactions, 
Farm products, defined, 9.109. 
Security interest, attaching, 9.204. 

Trademarks, I6.0l. . 
Trusts and monopolies, 15.34. 

LOANS 
Small loans, application of law, 9.201. 

LOCATION 
Bulk transfers, property, notice to credi

tors, 6.107. 
Warehouse, form of warehouse receipts, 

7.202. 

LOGS AND LOGGING 
Contract for sale, 2.107, 
Security interest, timber to cut, 9.203. 
Secured transactions, 

Attachment of interest, 9.204. 
Place of filing, 9.401. 

LOST OR DESTROYED PROPERTY 
Bank deposits and collections, notice to 

transferor, 4.202. 
Commercial paper, 3.804. 
Documents of title, 7.601. 

Title and rights, 7.502. 

Portions, 5.110. 
Presenter, defined, 5.112. 

Goods under document of title, 7.602. 
Investment securities, issuer, 8.103. 
Issuer, investment securities, 8.103. 
Patent rights, purchase price, 35.40. 
Policy and scope of law, 9.102. 
Presenting banks, expenses, 4.504. 
Sales contracts, warranties, 2.312. 
Secured Transactions, generally, this 

dex. 

Investment securities, registration of 
transfer, 8.405. 

in- Issuer's obligation to customer, 5.109. 
Application, 5.103. 

Presentment, documentary draft, 5.11 O. 
Reimbursement, 5.106. 

Indemnities, 5.113. 
Insolvency of bank, 5.117. 
Issuer, 5.114. 

Rejection, noncomplying documents, 
5.114. 

Repudiation, 5.115. 
Rights of beneficiary, 5.115. 

Reservation of claim, 5.110. 
Presentation of documents, 5.110. 

Revocability of credit, 5.106. 
Revocation, consent, 5.106. 
Risk, 5.107. 

Transmission and translation, 5.107. 

Letters of credit, 
Settlement, bulk transfer law, 6.103. 
Warehouse Receipts, this index. 
Warehouses and Warehousemen, this 

dex. 

Issuer's obligation to customer, 5.109. 
Liability of issuer, 5.109. 

in- Risk· of loss. Sales, this index. 

LIMITATION OF ACTIONS 
Assignments for benefit of creditors, 

23.24, 23.32. 
Bank deposits and collections •. unauthor-

ized signature or alteration, 4.406. 
Bulk transfers, 6.1! 1. 
Commercial paper, 3.I22. 
Laches, generally, this index. 
Sales act, 2. 725. 
Warehousemen, agreements, 7.204. 

Sales, payment, time, 2.321. 
Warehousemen, liabilities, 7.403. 

LOTS 
Auctions, 2.328. 
Defined, sales act, 2.105. 

Application, 2.103. 
Sales, this index. 

LUMBER 
_See Logs and Logging, generally, this in

dex. 

'· 
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References are to Sections 

MACHINERY MERCHANTABILITY 
Commercial unit, defined, sales act, 2.105. Sales, implied warranty, 2.314. 
Security interest, perfection, 9.103. 

MESSAGES 
MAGAZINES Credit messages, cost, 5.107. 
Trademarks and trade names, liability, Telegram, defined, 1.201. 

16.27. 
MIDNIGHT DEADLINE 

MAIL 
Assignments for benefit of creditors, 

pointment of assignee, 23.17. 

Bank Deposits and Collections, this index. 
ap- Defined, bank deposits and collections, 

4.104. 
Bulk transfers, 

Auction sale, notice, 6.108. 
Notice to creditors, 6.107. 

Commercial paper, presentment, 3.504. 
. Send, defined, 1.201. 
Warehousemen lien, enforcement, 7.210. 

Application, 
Commercial paper, 3.102. 
Letters of credit, 5.103. 

Letters of credit, notice of 
5.113 . 

MIGRANT LABOR 

objection, 

MANUFACTURERS AND MANUFAC- Conspiracies against trade, 15.03. 
TURING 

Deceptive advertising, 17 .1 L 
Trusts and Monopolies, generally, this in

dex. 

MARK 
Commercial paper, signature, 3.401. 

MARKET PRICE 
Evidence, 2. 723. 
Sale, nondelivery, measure 

2.713. 
of damages, 

MARKET QUOTATIONS 
Evidence, admissibility, 2.724. 

MARKETS AND WAREHOUSES 
Trusts and Monopolies, generally, this in

dex. 

MARKS, BRANDS AND LABELS 
Brands and Labels, generally, this index. 
Trademarks and Trade Names, generally, 

this index. 

MARRIAGE 
Agreements, statute of frauds, 26.01. 

MATERIAL ALTERATION 
Commercial paper, incomplete instru

ment, 3.115. 
Defined, commercial paper, 3.407. 

MATURITY 
Commercial paper, 

Cause of action, accrual, 3.122. 
Indorsement after maturity, liabilities of 

indorser, 3.501. 

MINERALS 
Contract for sale, 2.107. 
Secured transactions, 

Perfection, 9.103. 
Place of filing, 9.401. 

MINING 
Commissions, statute of frauds, 26.01. 
Conservation, witnesses, enforcement, 

15.15. 
Contract for sale, 2.107. 
Leases, commissions for sale, statute of 

frauds, 26.01. 
Secured transactions, attachment of inter-

est, 9.204. 
Security interest, enforceability, 9.203. 
Statute of frauds, sale or purchase, 26.01. 
Subpoenas, enforcing conservation, 15.15. 
Witnesses, enforcing conservation, 15.15. 

MINORS 
See Children and Minors, .generally, this 

index. 

MISCONDUCT 
Bank deposits and collections, 4.202. 

MISDEMEANORS 
Advertising, deception, 17.12. 
Auction sales, 17. l l. 
Containers, 

Misuse, 17.29. 
Dairy containers, misusing, 17.30. 
Deceptive advertising, 17.12. 
Going out of business sales, 17.11. 
Great seal of Texas, advertising or trade 

purposes, 17.08. 
Liquidation sales, 17 .11. 

MISTAKE 
Bank deposits and collections, 4.202. 

Wrongful dishonor, 4.402. 
Bulk transfers, list of creditors, 6.104. 
Commercial code, supplementary, 1.103. 
Commercial paper, wrong or misspelled 

name, 3.203. 
Documents of title, title and rights, 7.502. 
Letters of credit, terms of credit, 5.107. 
Negotiation of instrument, rescission, 

3.207. 
Secured transactions, 

Financing statements, 9.402. 
Place of filing, 9.40 I. 

MOBILE GOODS 
Secured transactions, 9.103. 

MODELS 
Sales, this index. 

MODIFICATION 
Bank deposits and collections, time limit, 

4.108. 
Commercial paper, separate written 

agreement, 3.119. 
Letters of Credit, this index. 
Sale agreement, 2.209. 

Construction, 2.208. 
Warranties, 2.312. 

Secured transaction, 
Right of assignee, 9.318. 
Seller's warranties, application of law, 

9.206. 
Warranty of merchantability, 2.316. 

MONEY 
Cash proceeds, definitions, 9.306. 
Commercial paper, 

Exception, 3.103. 
Payment, 3.107. 

Defined, 1.20 l. 
Investment securities, application of law, 

8.102. 
Sales, 

Legal tender, payment demand, 2.511. 
Payment of price, 2.304. 

MONOPOLIES 
Trusts and Monopolies, generally, this in

dex. 

MORTGAGES 
Foreclosure, secured transactions, 9.501. 
Purchase, definition, 1.201. 
Security instruments, 35.01 et seq. 
Security interest, attachment after-ac-

quired property, 9.204. 
MECHANICS' LIENS 
Secured transactions, 9.104. 

Manufacturers, deceptive advertising, 
17.11. MOTIONS 

Priority, 9.310. 

MEDIUM OF EXCHANGE 
Money, defined, 1.210. 

MEMORANDUM 
Contract for sale, 2.201. 

Proprietary marks, deceptive advertising, 
17.12. 

Publications, tie-in sales, 15.06. 
Retailers, deceptive advertising, 17. l l. 
Secondhand watches, sales, 17.22. · 
State flag, advertising or trade purposes, 

17.07. 
MENTALLY DEFICIENT AND MEN- State seal, advertising or trade purposes, 

TALLY ILL PERSONS 17.03. 
Bank customer, authority of bank, 4.405. Texas flag, advertising or trade purposes, 
Holder in due course, defenses, 3.305. 17 .o7 · 

MERCHANT 
Defined, 

Deceptive trade practices and consumer 
protection, 17.45. 

Sales act, 2.104. 
Application, 2.103. 

Tie-in sales, publications, 15.06. 
Wholesalers, deceptive advertising, 17.11. 

MISREPRESENTATION 
See Fraud, generally, this index. 

MISSPELLED NAMES 
Commercial paper, 3.203. 

Court's own motion, assignments for ben
efit of creditors, 

Examinations, 23.22. 
Remov.al of assignee, 23.18. 

MOTOR VEHICLES 
Equipment, secured transactions, applica

bility of law, 9.103. 
F. 0. B., sales act, 2.319. 
Secured transactions, 

Equipment, applicability of law, 9.103. 
Mobile goods, perfection, 9.103. 

Perfecting security interest, 9.302. 

MULTI-LEVEL DISTRIBUTORSHIPS 
Deceptive trade practices and consumer 

protection, 17.46. 

MULTIPLE PAYEES 
Commercial paper, 3.116. 
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MUNICIPALITIES 
Federal antitrust 

15.40. 

NAMES 

violations, damages, 

Bulk transfers, transferor and transferee, 
notice to creditors, 6.107. 

Change of name, utilities, security instru
ments, 35.06. 

Commercial paper, 
Misspelled name, 3.203. 
Signature, liabilities, 3.401. 

List of creditors, bulk transfers, 6. 104. 
Proprietary mark, 

References are to Sections 
NONCONFORMING TENDER 
Sales, 

Cure, 2.508. 
Risk of loss, 2.510. 

NON-NEGOTIABLE INSTRUMENTS 
Bills of Lading, generally, this index. 
Commercial Paper, generally, this index. 
Documents of Title, generally, this index. 
Investment Securities, generally, this in-

dex. 
Warehouse Receipts, generally, this in

dex. 

Deceptive advertising, 17.12. 
Defined, deceptive trade 

17.01. 

NONPAYMENT 
practices, Collecting bank, 4.202. 

NONRESIDENTS 
Surname, trademarks, registration, 16.08. Security interest, filing, 9.401. 
Trademarks and Trade Names, generally, 

this index. 

NATIONAL BANKS 
Fiduciary security transfers, 33.09. 

Signature guarantee, 33.04. 

NATURAL RESOURCES 
Conservation and development, witness

es, enforcing, 15.15. 

NEGLIGENCE 
Bank deposits and collections, other 

banks, 4.202. 
Commercial paper, material alteration, 

defenses, 3.406. 

NOTARIES PUBLIC 
Commercial paper, certification of pro

tests, 3.509. 

NOTATION CREDIT 
Defined, letters of credit, 5.108. 

Application, 5.103. 

NOTES 
See Commercial Paper, generally, this in

dex. 

NOTICE OF DISHONOR 
Bank Deposits and Collections, this index. 
Commercial Paper, this index. 

NOTICES-Cont'd 
Send, defined, 1.20 I. 
Sureties, bring suit, 34.02. 
Termination of storage, 7.206. 
Trademarks and trade names, 

Action to cancel registration, 16.25. 
Expiration of registration, 16.13. 

Trusts and monopolies, 15.16 et seq. 
Antitrust violations, action for dam

ages, 15.40. 
Usage of trade, offer of evidence, 1.205. 

NOTIFIES 
Defined, 1.20 I. 

NUMBERING 
Bills of lading, sets, 7.304. 
Fungible goods, identified bulk, 

unidentified shares, 2.105. 
Secured transactions, financing 

ment, filing, 9.403. 
Warehouse receipts, 7.202. 

sale of 

state-

OATHS AND AFFIRMATIONS 
Assignments for Benefit of Creditors, this 

index. 
Bulk transfers, list of creditors, 6.104. 
Conspiracy in restraint of trade. Trusts 

and Monopolies, this index. 
List of creditors, bulk transfers, 6.104. 
Trusts and Monopolies, this index. 
Warranties, express warranty by seller, 

2.313. 
Secured transactions, loss to collateral in 

secured party's possession, 9.207. 
Defined, commercial paper, 3.508. OFFERS 

Application, 3.102. See Sales, this index. 
NEGOTIABLE INSTRUMENTS 
Bills of Lading, generally, this index. 
Commercial Paper, generally, this index. 
Documents Of Title, generally, this index. 
Investment Securities, generally, this in-

dex. 
Warehouse Receipts, generally, this in

dex. 

NEGOTIATION 
Bills of lading, indorsement and delivery, 

7.501. 
Defined, commercial paper, 3.202. 

Application, 3.102. 
Indemnity inducing under a credit, 5.113. 
Warehouse receipts, delivery, 7.501. 

NET LANDED WEIGHT 
· Sales, C.l.F. or C. & F. contracts, pay

ment, 2.321. 

NEW VALUE 
After-acquired collateral, secured transac

tions, 9.108. 

NEWS AGENCIES 
Tie-in sales, publications, 15.06. 

NEWSPAPERS 
Associations and societies, distributing 

publications purported to represent, 
17.12. 

Market quotations, evidence, 2. 724. 
Trademarks and trade names, liability, 

16.27. 

NO ARRIVAL, NO SALE 
Sales, 

Casualty, identified goods, 
Conforming goods, 2.324. 

2.613. 

NONCONFORMING GOODS 
See Sales, this index. 

Bank deposits and collections, 4.104. 

NOTICES OFFICE 

Adverse claims. 
this index. 

Commercial paper, instruments payable 
Investment Securities, to, 3. l IO. 

Assignments for Benefit of Creditors, this 
index. 

Auction, bulk transfers, 6.108. 
Bank deposits and collections, 

Holding for acceptance or payment, 
4.210. 

Restrictive indorsements, 4.205. 
Bulk Transfers, this index. 
Class actions, deceptive trade practices 

and consumer protection, 17.52. 
Conspicuous, defined, 1.20 I. 
Conspiracy in restraint of trade, 15.16 et 

seq. 
Creditors, bulk transfers, 6.105, 6.107. 
Defined, 1.20 l. 
Federal antitrust violations, actions for 

damages, 15.40. 
Fiduciary security transfers, adverse 

claims, 33.06. 
Investment Securities, this index. 
Letters of credit, modified or revoked, 

5.106. 
Monopolies, 15.16 et seq. 
Patent right, lien, 35.40. 
Preliminary notice, deceptive trade prac

tices and consumer protection, 17.53. 
Principal and surety, bring suit, 34.02. 
Publication, 

Assignment for benefit of creditors, ap
pointment, 23.17. 

Bulk transfers, 6.103. 
Purchaser, bulk transfers, 6.110. 
Sales, this index. 
Secured transactions, 

Assignment, 9.318. 
Owner of collateral, 9.112. 
Recording, 10.104. 

OFFICERS 
Commercial paper, 

Payable to, 3.110. 
Signature, 3.403. 

Negotiable paper, instruments payable to, 
3.110, 3.117. 

OFFICIAL PUBLICATIONS 
Market quotations, evidence, 2. 724. 

OFFSET 
Set-Off and Counterclaim, generally, this 

index. 

OIL AND GAS 
Conservation, 

Subpoenas, enforcing, 15.15. 
Witnesses, enforcing, 15.15. 

Contract for sale, 2.107. 
Fines and penalties, witnesses, enforcing 

conservation, 15.15. 
Leases, statute of frauds, 26.01. 
Mortgages and deeds of trust, security 

instruments, 35.01 et seq. 
Royalties, commissions for sale, statute of 

frauds, 26.0 l. 
Secured transactions, 

Attachment of interest, 9.204. 
Perfection of interest, 9.103. 

Security instruments, 35.01 et seq. 
Security interest, enforcement, 9.203. 
Subpoenas, enforcing conservation, 15.15. 
Witnesses, enforcing conservation, 15.15. 

ON DEMAND 
Defined, commercial paper, 3.108. 

Application, 3.102. 
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OPEN PRICE TERM 
Sales contracts, cure, 2.305. 

OPERATION OF LAW 
Sales, rejection, revesting of title in seller, 

2.401. 

OPINION 
Express warranties, creation, 2.313. 

References are to Sections 

PAMPHLETS 
Associations and societies, distributing 

publications purporting to represent, 
17.12. 

PAPER 
Commercial Paper, generally, this index. 

PAPERS 

PAYMENT 
Bank Deposits and Collections, this index. 
Commercial Paper, this index. 
Installments, generally, this index. 
Investment securities, contracts for sale, 

enforceability, 8.319. 
Option to accelerate at will, 1.208. 
Sales, this index. 

See Books and Papers, generally, this in- PAYOR BANK 
OPTIONS dex. Bank Deposits and Collections, this index. 
Leases, security interest, defined, 1.201. 
Payment, acceleration at will, 1.208. 
Performance, acceleration at will, 1.208. 
Sales contracts, 

PAROL AGREEMENT 
Written contract for sale, modification, 

2.209. 

Defined, bank deposits and collections, 
4.105. 

Application, 4.104. 
Commercial paper, 3.102. 

Open price term, 2.305. 
Performance, 2.311. 
Sale or return, 2.327. 

PAROL EVIDENCE 
Accommodation, 

3.415. 
commercial 

PENAL DAMAGES 
paper, Restrictions, 1.106. 

ORAL EVIDENCE Contract for sale, 2.202. 
See Paro! Evidence, generally, this index. Sale or return, 2.326. 

ORDER 
Defined, commercial paper, 3.102. 
Stop payment, bank deposits and collec

tions, 4.303, 4.403. 
Branch banks, 4.106. 

ORDER OF LIABILITY 
Commercial paper, endorsers, 3.414. 

ORDERS OF COURT 

PART INTEREST 
Sales, 2.105. 

PART PAYMENT 
See Installments, generally, this index. 

PARTIAL ASSIGNMENT 
Commercial paper, 3.202. 

PARTIAL INDORSEMENT 
Assignments for benefit of creditors, ex- Investment securities, 8.308. 

PENALTIES 
Fines and Penalties, generally, this index. 

PERFECTING INTEREST 
See Secured Transactions, this index. 

PERFORMANCE 
Option to accelerate at will, 1.208. 
Reservation of rights, 1.207. 
Sales, this index. 

PERIODICALS 
Associations and societies, distributing 

publications purporting to represent, 
17.12. aminations, 23.22. 

PARTIAL PERFORMANCE Tie-in sales, 15.06. 
ORDINARY COURSE OF BUSINESS Usage of trade, interpretation of agree- Trademarks and trade names, liability, 
Insolvent, defined, 1.201. ment, 1.205. 16.27. 

ORGANIZATION PARTIES 
Aggrieved parties, definition, 1.201. Advertising, deception, 17.12. 

Commercial paper, notice, claim 
fense, 3.304. 

or de- Assignments for benefit of creditors, en
forcement of rights, 23.09. 

Defined, 1.201. 
Investment securities, notice, claim or de

fense, 8.304. 
Publications purporting to represent, 

17.12. 

OUTPUT 
Sales, measure of quantity, 2.306. 

OVERDRAFT 
Bank deposits and collections, 4.401. 

OVER ISSUE 

PARTNERSHIP 
Commercial paper, 

Notice of dishonor, 3.508. 
Payable to order, 3.110. 
Payment from assets, 3.105. 

Investment securities, articles, notice af
fecting transfer, 8.402. 

Organization, defined, 1.201. 
Secured transactions, debtor, 

9.401. 
residence, 

Witness, defined, trusts and monopolies, 
15.16. 

Defined, investment securities, 8.104. 
PARTY 

liabilities of issuer, Defined, i.2o1. 
Application, 8.102. 

Documents and title, 
Aggrieved party, remedy, 1.201. 7.402. 

Warehouse receipts, 
Fungible goods, liability of warehouse

men, 7.207. 
Liabilities, 7.402. 

OVERSEAS 
Defined, sales act, 2.323. 

Application, 2.103. 
Documents of title, 7.102. 

PASS BOOKS 
Financial institutions, 

Application of law, 9.104. 
Transfer, application of law, 9.104. 

PATENTS 
Purchase price, note or lien, 35.40. 

PATRIOTIC ORGANIZATIONS 
Texas flag, emblem, 17.07. 

PAWNBROKERS 

PERSON 
Defined, 1.201. 

Deceptive trade practices and consumer 
protection, 17.45. · 

PERSON ENTITLED UNDER THE 
DOCUMENT 

Defined, documents of title, 7.403. 
Application, 7.102. 

PERSON IN THE POSITION 
SELLER 

Defined, sales act, 2.707. 
Application, 2.103. 

PERSONAL INJURIES 

OF A 

Consumer goods, consequential damages, 
limitation, 2.719. 

Sales, breach of warranty, 2.715. 

PERSONAL PROPERTY 
Deceptive trade practices, 17.01. 
Proprietary mark, defined, deceptive trade 

practices, 17.01. 
Secured Transactions, generally, this in-

dex. 
Statute of frauds, 1.206. 

PERSONAL REPRESENTATIVES 
See Executors and Administrators, gener

ally, this index. 

PETITIONS 
Consumer protection division, enforce

ment of directives, 17.62. 
OVERSEAS SHIPMENT 
Bill of lading, form, 2.323. 
Defined, sales act, 2.323. Buyer in the ordinary course of business, PLACE 

definition, 1.20 l. 
OWNER OF GOODS Watches, sales, 17.18. 
Warehouse receipts, issuance by, 7.201. 

PAYEE 
PACKAGES Commercial paper, 
Container, defined, deceptive trade prac- Description, 3.117. 

tices, 17.01. Holder in due course, 3.302. 

Bank deposits and collections, present
ment, 4.204. 

Security interest, filing, 9.401. 

PLEADING 
Commercial paper, denial of signature, 

3.307. 
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PLEAD I NG-Cont'd 
Investment securities, 

Denial of signature, 8.105. 
Statute of frauds, 8.319. 

Sales, contracts, statute of frauds, 2.201. 
Statute of frauds, 2.201. 

PLEDGES 
Investment securities, 

Central depository system, 8.320. 
Warranties, 8.306. 

Purchase, definition, 1.201. 
Secured Transactions, generally, this in

dex. 

POLITICAL SUBDIVISIONS 
Federal antitrust violations, actions for 

damages, 15.40. 
Organization, defined, 1.201. 
Secured transactions, excluded transfers, 

9.104. 

POPULAR NAME ACT 
Deceptive Trade Practices-Consumer Pro

tection Act, 17.41 et seq. 

POSSESSION 
Fraudulent transfers, 

Subject matter of gift, 24.04. 
Tangible personal property, 24.05. 

Secured Transactions, this index. 

POST-DATING . 
Commercial paper, 3.114. 

Negotiability, 3.114. 
Notice of claims or defense, 3.304. 
Notice to purchaser, 3.304. 

Invoices, credit period, beginning, 2.310. 

POSTING 
Bank deposits and collections, process of 

posting, 4.109. 

PRACTICAL CONSTRUCTION 
Contract for sale, 2.208. 

PRE-EXISTING 
Value, defined, 1.201. 

PREFERENCES 
See, also, Priorities, generally, this in-

dex. 
Bank deposits and collections, 4.214. 
Sales, rights of seller's cr~ditors, 2.402. 
Trusts and monopolies, actions, 15.21. 

PREFERRED CLAIMS 
Bank deposits and collections, 4.214. 

PREPAYMENT 
Commercial paper, separate agreement, 

unconditional promise or order, 
3.105. 

PRESENT SALE 
Defined, sales act, 2.106. 

Application, 2.103. 

PRESENTER 
Defined, letters of credit, 5.112. 

Application, 5.103. 

References are to Sections 

PRESENTMENT-Cont'd 
Defined, commercial paper, 3.504. 

Application, 3.102. 
Bank deposits and collections, 

PRESERVATION 

4.104. 

Bill of lading, lien of carrier, 7.307. 
Collateral in secured party's possession, 

9.207. 
Warehouseman's expenses in preserving 

goods, lien, 7.209. 

PRESUMPTIONS 
Checks, 

Reasonable time for payment, 3.304. 
Reasonable time for presentment, 3.503. 

Collecting banks, agencies, status, 4.201. 
Commercial Paper, this index. 
Conversion of instrument, 3.419. 
Defined, 1.201. 
Investment securities, signature, genuine

ness, 8.105. 
Signature, 

PROCEEDS-Cont'd 
Secured transactions, definitions, 9.203. 

PROCESS 
Bank deposits and collections, items sub

ject to, time, 4.303. 
Commercial paper, taking under, status of 

holder, 3.302. 
Conspiracy in restraint of trade, declara

tory judgments, 15.12. 
Declaratory judgments, trusts and mo-

nopolies, 15.12. 
Execution, generally, this index. 
Injunctions, generally, this index. 
Trademarks and trade names, secretary 

of state, 16.10. 
Trusts and monopolies, declaratory judg

ments: 15.12. 

PROCESS OF POSTING 
Defined, bank. deposits and collections, 

4.109. 

PROCESSED GOODS Accommodation, 3.416. 
Investment securities, 

8.105. 
genuineness, Secured transactions, priorities, 9.315. 

PRODUCTION OF DOCUMENTS 
PRICE AND THINGS 
Investment securities, action for, 8.107. Conspiracy in restraint of trade, 15.16. 
Sales, this index. Trusts and Monopolies, this index. 

PRIMA FACIE EVIDENCE 
See Evidence, this index. 

PRINCIPAL AND AGENT 
See Agents, generally, this index. 

PRINCIPAL AND SURETY 
Generally, 34.01 et seq. 

PROFITS 
Secured transactions, sale of collateral, 

disposition, 9.207. 

PROMISES 
Commercial Paper, this index. 

Defined, commercial paper, 3.102. 
Express warranties, creation by 

2.313. 
seller, Accrued rights, actions, 34.02. 

Action, accrued rights, 34.02. 
Default of officer, 34.05. 
Definition of surety, 34.01. 
Discharge of surety, suit not 

PROMOTIONAL MATERIAL 
Deceptive trade practices and consumer brought, 

protection, 17 .55. 34.02. 
Execution on judgment, 34.03. 

Subrogation, 34.04. 
Judgments and decrees, 

Default of officer, 34.05. 
Execution, 34.03. 
Levy, 34.03. 
Subrogation, 34.04. 

Notice to bring suit, 34.02. 
Subrogation, 34.04. 
Suits, accrued rights, 34.02. 

PRINTING 
Written or writing, defined, 1.210. 

PRIORITIES 
See, also, Preferences, generally, this 

index. 
Secured Transactions, this index. 
Security interest, bank deposits and col-

lections, 4.208. 
Trusts and monopolies, actions, 15.21. 

PRIVILEGES AND IMMUNITIES 
Assignments for benefit of creditors, as-

signing debtor, 23.22. 
Witnesses, trusts and monopolies, 15.20. 

PROCEEDINGS 

PROPERLY PAYABLE 
Defined, bank deposits and collections, 

4.104. 

PROPERTY 
Real Estate, generally, this index. 

PROPERTY DAMAGE 
Sales, breach of warranty, 2.715. 

PROPRIETARY MARKS 
Dairy containers, misusing, 17.30. 
Deceptive advertising, 17.12. 
Defined, deceptive trade practices, 17.01. 
Reusable containers, 17.29. 
Secondhand watches, invoice, 17.20. 

PROSECUTION 
Bank deposits and collections, damages 

for wrongful dishonor, 4.402. 

PROTEST 
Bank Deposits and Collections, this index. 
Commercial Paper, this index. 
Defined, commercial paper, 3.509. 

Application, 3.102. 
Bank deposits and collections, 4.104. PRESENTING BANK 

Defined, bank deposits 
4.105. 

and collections, See Actions, generally, this index. 
PROVISIONAL SETTLEMENT 

Application, 4.104. 

PRESENTMENT .. 
Bank Deposits and Collections, this mdex. 
Commercial Paper, this index. 

I West"s Tex.Stats. & Codes-17 

PROCEEDS 
Bulk transfers, payment of debts, 6.106. 
Defined, secured transactions, 9.306. 

Application, 9.105. 
Perfection, filing, 9.306. 

See Bank Deposits and Collections, this 
index. 

PROXIMATE CAUSE 
Damages, wrongful dishonor, 4.402. 
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PUBLIC IMPROVEMENTS 
Secured transactions, financing state

ment, filing to perfect security inter
est, 9.302. 

PUBLIC OFFICERS 
Bulk transfers, sales, application of law, 

6.103. 

PUBLIC SALES 
Secured transactions, collateral, default, 

9.504. 

PUBLIC UTILITIES 
Conspiracy against trade, 15.05. 
Discrimination, rates, 15.05. 
Merger or consolidation, security instru

ments, 35.06. 
Monopolies, preventing or hindering com

petition, 15.05. 
Rates, discrimination, 15.05. 
Secured transactions, 35.01 et seq. 

Perfecting security interest, 9.302. 

PUBLICATION 
Assignments for benefit of creditors, ap

pointment of assignee, 23.17. 

PUBLISHERS 
Tie-in sales, 15.06. 

PURCHASE 
Defined, commercial code, 1.201. 

PURCHASE MONEY SECURITY IN
TEREST 

Defined, secured transactions, 9.107. 
Application, 9.105. 

Secured transactions, priorities, 9.301, 
9.312. 

PURCHASER 
Defined, 1.201. 
Investment securities, 

Actions based on wrongful 
8.315. 

Delivery, 8.313. 
Limited interest, 8.301. 
Rights, 8.301. 

Notice, bulk transfers, 6.110. 

PURPOSES 

transfer, 

Uniform commercial code, 1.102. 

QUARRIES 
Witnesses, enforcing conservation, 15.15. 

QUESTIONS OF FACT 
Clause or term being t::onspicuous, 1.201. 
Course of dealing, l.'.;05. 

References are to Sections 

RAILROAD COMMISSION 
Bills of Lading, generally, this index. 

RAILROADS 
Carload, commercial unit, 2.105. 
Secured transactions, 

Equipment trusts covering rolling stock, 
application of law, 9.104. 

Perfecting security interest, 9.302. 
Security instruments, 35.01 et seq. 

RATES AND CHARGES 
Fraudulent transfers, 24.01 et seq. 
Handling, warehouse receipts, 7.202. 
Lien, warehouseman, 7.209. 
Storage, warehouse receipts, 7.202. 
Warehouse receipts, storage, 7.202. 
Warehouseman, lien, 7.209. 

RATIFICATION 
Commercial paper, unauthorized signa-

tures, 3.404. 
Sales, acceptance of goods, 2.606. 

REAL ESTATE 
Contracts for sale, 

Statute of frauds, 26.01. 
Structures, 2.107. 

Fraud, transactions, 27.01. 
Frauds, statute of, contracts 

26.01. 
for sale, 

Fraudulent Transfers, generally, this in
dex. 

Interest, transfer, application of law, 
9.104. 

Liens and encumbrances, patent rights, 
35.40. 

Notes, patent rights, 35.40. 
Patents, notes or liens for patent rights, 

35.40. 
Sales, price payable in, 2.304. 
Secured Transactions, this index. 
Security interest, 

Default, procedure, 9.501. 
Fixtures, priorities, 9.313. 

Statute of frauds, contracts for sale, 
26.01. 

Structures to be moved, contract for sale, 
2.107. 

REASONABLE TIME 
Acceptance of offer, 2.206, 2.207. 
Contract for sale, 

RECEIVERS-Cont'd 
Sales, 

Bulk transfer law, 6.103. 

RECEIVES NOTICE 
Defined, 1.201. 

RECLAMATION 
Goods, seller's remedy on discovery of 

buyer's insolvency, 2.702. 

RECONSIGNMENT 
Bills of lading, 7.303. 

RECORDING 
Bank deposits and collections, payment, 

process of posting, 4.109. 
Commercial paper, notice to purchaser, 

3.304. 
Sales contracts, goods to be severed from 

realty, 2.107. 
Secured transactions, notice, 10.104. 

RECORDING OFFICER 
Defined, secured transaction, 9.401. 

RECORDS 
Assignments for benefit of creditors, 

23.08, 23.16. 
Reports, 23.23. 

Bank records, evidence, admissibility, 
3.510. 

Investment securities, issuer, duty of in
quiry, 8.403. 

Realty, sales contracts, 2.107. 
Trademarks and Trade Names, this index. 

RECOUPMENT 
Actions, definition, 1.201. 

RECOURSE 
Commercial paper, impairment, 3.606. 

REDEMPTION 
Investment securities, staleness as notice 

of adverse claim, 8.305. 
Secured transactions, collateral, rights of 

debtor, 9.506. 

REFEREES 
Bank deposits and collections, dishonor, 

4.503. 

REFUNDS Notice of breach, 2.607. 
Rejection of goods, 2.602. 
Specific time, provision absent, 

Bank deposits and collections, 4.212. 
2.309. 

Definition, 1.204. 
Firm offers, revocability, 2.205. 
Inspection of goods, 2.513. 

REGISTERED FORM 
Defined, investment securities, 8.102. 

Damages caused by wrongful dishonor, REASONABLENESS 
4.402. 

REGISTERED MAIL 
Bulk transfers, 

Usage of trade, 1.205. 

QUO WARRANTO 
Public utilities, 

15.05. 
injuring competition, 

Trusts and Monopolies, this index. 

QUOTA 

Commercial 
1.102. 

transactions, 

RECEIPT OF GOODS 
Defined, sales act, 2.103. 

disclaimer, 

Application, documents of title, 7.102. 
Delivery under C.I.F. and C. & F. terms, 

2.320. 
Delivery under F.A.S. terms, 2.319. 

Auction sale notice, 6.108. 
Notice to creditors, 6.107. 

Investment securities, inquiry into ad
verse claim, 8.403. 

Trademarks and trade names, action to 
cancel registration, 16.25. 

Warehousemen lien, enforcement, 7.210. 

REGISTRARS Sales, 
Acceptance 

2.616. 
by buyer due to delay, RECEIPTS Investment Securities, this index. 

Commercial paper, right of party on 
conditions, presentment, 3.505. REG I STRA Tl 0 N Failure of 

2.615. 
presupposed 

RADIO 
Telegram, defined, 1.201. 
Trademarks and trade names liability, 

16.27. ' 

RECEIVERS 
Bulk transfer law, 6.103. 
Creditors, definition, 1.201. 
Powers, deceptive trade practices 

consumer protection, 17.59. 

Trademarks and Trade Names, this index. 
Transfer. Investment Securities, this in-

dex. 

and REIMBURSEMENT 
Letters of Credit, this index. 
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REJECTION 
Letters of credit, time allowed, 5.112, 

5.114. 
Sales, this index. 

RELEASE 
Secured transactions, collateral, 9.406. 
Warehousemen, delivery excused by, 

7.403. 

REMEDY 
Actions, generally, this index. 
Defined, 1.20 l. 
Liberal administration, l. l 06. 

References are to Sections 
RESERVATION OF INTEREST 
Bills of lading, 

Security interest, 2.40 l. 
Seller, 2.505. 

Security interest, defined, 1.20 l. 

RESERVATION OF RIGHTS 
Commercial paper, 3.606. 
Commercial transactions, 

Acceptance under, 1.207. 
Performance under, 1.207. 

RESERVE 
Auctions, 2.328. 

Relief for consumers, deceptive trade 
practices and consumer protection, RESIDENCE 
17.50. Goods, place of delivery, 2.308. 

Sales, this index. 

REMITTING BANK 

Organizations residence, 9.401. 
Secured transactions, residence of debtor, 

9.401. 

Defined, bank deposits and collections, RESTITUTION 
4.105. 

Application, 4.104. Buyer's right, 2.718. 

REMOVAL FROM OFFICE RESTRAINING ORDERS 
Deceptive trade practices and consumer 

Assignments for benefit of creditors, as- protection, 17.46. 
signee, 23.18. 

RENTS 
RESTRAINT OF TRADE 
Trusts and Monopolies, generally, this in-

Secured transactions, right of set-off, dex. 
9.104. 

RENUNCIATION 
Claims after breach, 1.107. 
Commercial paper, rights of holder, 3.605. 
Rights after breach, l.107. 

REPEAL 
Construction against implied repeal, 

l.104. 

REPLEVIN 
Sales act, 2. 711. 

Buyer, 2.716. 

REPORTS 
Assignee for creditors, 23.23. 
Deceptive trade ·practices and consumer 

protection, 17.60. 

REPRESENTATIVE 
Defined, 1.20 l. 

RESTRICTIVE INDORSEMENTS 
Bank deposits and collections, 4.203. 
Defense against holder, 3.306. 
Defined, commercial paper, 3.205. 

Application, 3.102. 
Effect, 3.205, 3.206. 
Notice, 4.205. 

RETAIL DEALERS 
Advertising, deception, 17.1 l. 

RETAIL INSTALLMENT SALES 
Secured transactions, 9.201. 

RETURN 
Sales, 

Rights of buyer, 2.326. 
Special incidents, 2.327. 

REVOCATION 
Firm offers, 2.205. 
Letters of credit, 5.106. 

REPUDIATION 
RIGHTS Letters of credit, rights of beneficiary, 

5.115. Defined, 1.201. 

Sales, this index. 

REQUIREMENTS 
Sales, output measured by requirements 

of buyer, 2.306. 

RESALE 
See Sales, this index. 

RESCISSION 
Sales, 2.209. 

Effect on claims for antecedent breach, 
2.720. 

Effect on remedies for fraud, 2.721. 

RESERVATION 
Sales, shipments under, rights of seller, 

2.310. 
Title, security interest, defined, 1.201. 

RESERVATION OF CLAIMS 
Letter of credit, 5.110. 

RISK 
Letters of credit, transmission and trans

lation, 5.107. 

RISK OF LOSS 
Sales, this index. 
Secured transactions, collateral and se

cured price possession, 9.207. 

ROAD BUILDING EQUIPMENT 
Security interest, perfection, place, 9.103. 

ROLLING· STOCK 
Security interest, perfection, 9.103. 

SALARIES 
See Compensation and Salaries, generally, 

this index. 

SALE ON APPROVAL 
Defined, sales act, 2.326. 

Application, 2.103. 

SALE OR RETURN 
Defined, sales act, 2.326. 

Application, 2.103. 

SALES 
Generally, 2.101 to 2.725. 

Acceptance, 2.206, 2.606. 
Assurance of future performance, 2.609. 
Casualty to identify goods, 2.613. · 
Condition, tender of delivery, 2.507. 
Conditional, 2.207. 
Damages, 

Non-acceptance, 2. 708. 
Nonconformity of tender, 2.714. 

Defined, 2.606. 
Application, 2.103. 

Draft, documents delivered, 2.514. 
Improper delivery, 2.601. 
Inspection of goods, 2.513. 
Installment contracts, 2.612. 
Measure of damages, non-acceptance, 

2.708. 
Non-acceptance, measure of damages, 

2.708. 
Nonconforming goods, 2.206. 
Nonconformity of tender, 2.714. 
Obligation of buyer, 2.301. 
Part of unit, 2.606. 
Payment, 2.607. 

Before inspection, 2.512. 
Reasonable time, 2.206. 
Rejection precluded, 2.607. 
Revocation of acceptance, generally, 

post. 
Risk of loss, 2.510. 
Sale on approval, 2.327. 
Substituted performance, 2.614. 
Written confirmation, 2.207. 

Actions, 
Accrual of cause of action, 2. 725. 
Good faith conduct, buyer, 2.603. 
Installment contracts, 2.612. 
Limitation of actions, 2.725. 
Price, 2.709. 
Replevin, 2.716. 
Specific performance, 2.711, 2.716. 

Unconscionable contract or clause, 
2.302. 

Third party actions, 2.722. 
Notice to seller, 2.607. 

Unconscionable contract or clause, 
2.302. 

Administrators, bulk transfer law, 6.103. 
Admissions, oral contract, 2.201. 
Affirmation of fact, express warranty, 

2.313. 
Agent, position of seller, 2.707. 
Agreement, 

Defined, 2.106. 
Limitation of actions, 2. 725. 

Agricultural products, 2.102. 
Goods, defined, 2.105. 

Allocation, 
Delay in performance, 2.616. 
Performance, 2.615. 
Risk, shifting, 2.303. 

Ancillary promises, breach, 2.701. 
Animals, 

Goods, defined, 2.105. 
Insurable interest, 2.501. 

Anticipatory repudiation, 
Market price, 2.723. 
Performance not due, 2.610. 
Retraction, 2.610, 2.611. 

Application of law, 2.102. 
Apportionment of price, lots, 2.307. 
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SALES-Cont'd 
Approval, sale on approval, 2.326. 

Acceptance, 2.327. 
Defined, 2.326. 

Application, 2.103. 
Risk of loss, 2.509. 
Special incidents, 2.327. 

Assignment of rights, 2.210. 
Assortment of goods, option, 2.311. 
Assurance of due performance, 2.609. 
Bailee in possession, 

Acknowledgment, goods held for buyer, 
2.705. 

Risk of loss, 2.509. 
. Tender of delivery, 2.503. 
Banker's credit, defined, 2.325. 

Application, 2.103. 
Between merchants, 

Assurance of performance, 2.609. 
Contract for sale, 2.201. 
Defined, 2.104. 

Application, 2.103. 
Modification of contract, 2.209. 
Rescission of contract, 2.209. 

Beverage, merchantable warranty, 2.314. 
Bill of lading, 

C.l.F., 2.320. 
Enforcement of lien, 7.308. 
F.A.S., 2.319. 
Foreign shipment, 2.323. 
Overseas shipment, 2.323. 
Seller's stoppage of delivery in transit, 

2.705. 
Bona fide purchaser, 

Resale by seller, 2.706. 
Seller's right to reclaim goods, 2.702. 
Title, 2.403. 

Brands and labels, merchantability re
quirements, 2.314. 

Breach of contract, 
Collateral contract, 2. 701. 
Damages, assignment, 2.210. 
Deduction of damages from price, 

2.717. 
Delegation of duty, 2.210. 
Letter of credit, 2.325. 
Limitation of actions, 2.725. 
Risk of loss, 2.509. 

Breach of warranty, 
Consequential damages, 2.715. 
Damages, 2.316, 2.714. 
Incidental damages, 2.715. 
Limitation of actions, 2.725. 
Notice to seller, 2.607. 
Personal injury, 2.318. 

Bulk Transfers, generally, this index. 
Burden. Risks, generally, post. 

Burden of proof, conformance, 2.607. 
Buyer, 

Acceptance, 2.301. 
Acceptance of goods, 2.606. 
Assignment of rights, 2.210. 
Cover, 2.711. 
Defined, 2.103. 
Deterioration of goods, option, 2.613. 
Insolvency, 2. 702. 

Remedy of seller, 2.702. 
Insolvency of seller, 2.502. 
Inspection, 2.513. 
Insurable interest, 2.501. 
Limited interest, 2.403. 
Merchant buyer, rejection, duties, 2.603. 
Objections, waiver, 2.605. 
Obligations, 2.301. 

Exclusive dealing, 2.306. 
Perishable goods rejected, 2.604. 
Rejection, time, 2.602. 

References are to Sections 

SALES-Cont'd 
Buyer-Cont'd 

Rejection of goods, 2.401. 
Replevin, 2.716. 
Resale, 2. 711. 
Rights on improper delivery, 2.601. 
Risk of loss, 2.509. 
Special property, identification of 

goods, 2.401. 
Specific performance, 2.716. 
Third party actions, 2.722. 
Title acquired, 2.403. 

C. &F., fi2o. . 
Foreign shipment, 2.323. 
Price, 2.321. . 

Cancellation, 2. 703, 2. 711. 
Construed, 2.720. 
Defined, 2.106. 

Application, 2.103. 
Open price term, 2.305. 

Carriers, liens, 7.308. 
Cash sales, 2.403. 
Casualty, identified goods, 2.613. 
Certainty of contract, 2.204. 
Change of position, 

Anticipatory repudiation, 2.610, 2.611. 
Reliance on waiver, 2.209. 

Checks, 2.403, 2.514. 
Defined, 3.104. 

Application, 2.103. 
Dishonored, 2.403. 

Nonacceptance or rejection of tender 
of delivery, 2.503. 

Financing agency, rights, 2.506. 
Tender of payment, 2.511. 

C.l.F., 2.320. 
Inspection of goods, 2.513. 
Overseas shipment, 2.323. 
Price, 2.321. 

Citation, 2.101. 
Claims, adjustment, 2.515. 
C. 0. D., inspection of goods, 2.513. 
Collateral promises, breach, 2.701. 
Commercial unit, 

Acceptance of part, 2.606. 
Defined, 2.105. 

Application, 2.103. 
Commission, 

Incidental damages, seller's breach, 
2.715. 

Merchant buyer on sale after rejection 
of goods, 2.603. 

Perishable goods rejected, 2.603. 
Seller's incidental damages, 2.710. 

Conditional acceptance, 2.207. 
Conditional payment, checks, 2.511. 
Confirmed credit, defined, 2.325. 

Application, 2.103. 
Conflict of express and implied warranty, 

2.317. 
Conflict of laws, 1.105. 

Rights of seller's creditors, 2.402. 
Conformance to description, warranty, 

2.313. 
Conforming, defined, 2.106. 

Application, 2.103. 
Conforming goods, 

Identity to contract, 2. 704. 
No arrival, no sale, 2.324. 

Consequential damages, 
Breach of warranty, 2.715. 
Limitation, 2.719. 

Consideration, 
Modification of contract, 2.209. 
Revocation of offer, lack of considera

tion, 2.205. 

SALES-Cont'd 
Consignee, defined, documents of title, 

7.102. 
Application, 2.103. 

Consignment sales, 
Creditors' claims, 2.326. 
Perfection by consignor, 9.114. 

Consignor, 
Defined, documents of title, 7.102. 

Application, 2.103. 
Delivery of goods, 7.303. 

Consumer goods, defined, secured trans~ 
actions, 9.109. 

Application, 2.103. 
Consumer protection. Deceptive Trade 

Practices and Consumer Protection, 
generally, this index. 

Consumer sales, application, 2.102. 
Containers, 

Warranty, 2.314. 
Contemporaneous oral agreement, 2.202. 
Contract, defined, 2.106. 
Contract for sale, 

Breach of contract, generally, ante. 
Conduct of parties, 2.207. 
Course of dealing, 2.202, 2.208. 
Defined, 2.106. 

Application, 2.103. 
Documents of title, 7.102. 
Letters of credit, 5.103. 
Secured transactions, 9.105. 

Explained or supplemented, 2.202. 
Form, 2.204. 
Growing crops, 2.107. 
Indefiniteness, 2.204. 
Interest in land, 2.107. 
Minerals, 2.107. 
Modification of terms, 2.108. 
Performance, 2.208. 
Practical construction, 2.208. 
Price, 2.305. 
Requirements, 2.201. 
Seal, 2.203. 
Single delivery, 2.307. 
Specially manufactured, 2.201. 
Statute of frauds, 1.206. 
Structures on realty, 2.107. 
Timber, 2.107. 
Usage of trade, 2.202, 2.208. 
Waiver, of terms, 2.208. 
Written agreement, 2.201. 

Conversion, merchant buyer, 
After rejection of goods, 2.603. 
Rejected goods, 2.604. 

Cooperation between parties, 2.311. 
Contract of performance, particulars, 

2.311. 
Course of dealing, 

Construction, 2.208. 
Implied warranty, exclusion or modifi

cation, 2.316. 
Course of performance, 

Construction of contract, 2.208. 
Implied warranty, exclusion or modifi

cation, 2.316. 
Cover by buyer, 2.711, 2.712. 

Application, 2.103. 
Credit period, duration, 2.310. 
Creditors, sale or return, 2.326. 
Creditors of seller, rights, 2.402. 
Crops, insurable interest, 2.501. 
Cure of defects, 2.605. 
Custom and usage, 

Construction of contract, 2.208. 
Contract for sale, 2.202, 2.208. 
Implied warranty, 2.314. 

Exclusion, 2.316. 
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SALES-Cont'd 
Custom and usage-Cont'd 

Overseas shipment, 2.323. 
Shipment by seller, 2.504. 

Damages, 
Action for price, 2.709. 
Assignment, breach of contract, 2.210. 
Breach of warranty, 2.316, 2.714. 

Consequential damages, 2.715. 
Cancellation construed, 2.720. 
Consequential damages, 2.715. 

Limitation, 2.719. 
Cover, 2.711, 2.712. 
Deduction from price, 2. 717. 
Fraud, 2.721. 
Incidental damages, 2.710. 

Accepted goods, 2.714. 
Breach of warranty, 2.715. 
Cover by buyer, 2.712. 
Nondelivery or repudiation, 2.713. 

Injuries, breach of warranty, 2.715. 
Limitation, 2.718. 
Liquidated, 2.718. 
Market price, determination, 2.713, 

2.723. 
Market quotations, 2. 724. 
Modification, 2. 719. 
Nonacceptance, 2.703, 2.708, 2.709. 
Nonconforming goods, 2.714. 
Nondelivery, 2.713. 
Person in position of seller, 2.707. 
Prevailing price, evidence, 2. 724. 
Replevin, 2.716. 
Repudiation, 2. 708. 
Repudiation by seller, 2.713. 
Resale, 2.706. 
Rescission construed, 2. 720. 
Specific performance, 2.716. 
Third party actions, 2. 722. 

Deceptive Trade Practices and Consumer 
Protection, generally, this index. 

Defects, 
Documents, reimbursement of financing 

agency, 2.506. 
Waiver by buyer, 2.605. 

Deficiency, casualty to identify goods, 
2.613. 

Deficiency after resale, secured transac
tions, 9.112. 

Definition and index, 2.103. 
Definitions, 2.104, 2.105, 2.106. 

Secured transactions, 9.105. 
Delay, repudiation of contract, 2.611. 
Delay in delivery, 

Breach of duty, 2.615. 
Excuse, 2.311. 
Notice of excuse, 2.616. 

Delegation of performance, 2.210. 
Delivery, 

Apportionment, 2.307. 
Bailee, previous sale enforcing lien or 

termination of storage, 7.403. 
Delay, 2.615, 2.616. 
Entrusting as including delivery, 2.403. 
Ex-ship, 2.322. 
Failure, buyer's right to cancel, 2.711. 
F. A. S., 2.319. 
Financing agency, right to stoppage, 

2.506. 
F. 0. B., 2.319. 
Improper, 

Acceptance, 2.609. 
Buyer's rights, 2.601. 

Insolvent buyer, 2.702. 
Installment contract, 2.612. 
Letter of credit, 2.325. 
Nonconformance, risk of loss, 2.510. 

References are to Sections 
SALES-Cont'd 
Delivery-Cont'd 

Nondelivery, remedy of buyer, 2.711. 
Obligation of seller, 2.30 I. 
Open price term, 2.305. 
Option, 2.311. 
Passing of title, 2.40 I. 
Place, 2.308. 
Procured through fraud, 2.403. 
Rejection, 2.508. 

Seller's remedy, 2.703. 
Risk of loss, shipment by seller, 2.509. 
Shipment by seller, 2.504. 
Single delivery, 2.307. 
Stoppage, 2.705. 

Financing agency's rights, 2.506. 
Substitute, 2.614. 
Tender, post. 
Time, 2.309. 

Description, 
Inconsistent specifications, 2.317. 
Warranty of conformance, 2.313. 

Deterioration, 
Casualty to identified goods, 2.613. 
No arrival, no sale, 2.324. 
Risk, 2.321. 

Dishonor, 
Checks, 

Nonacceptance or rejection of tender 
of delivery, 2.503. 

Payment of instruments, 2.511. 
Defined, commercial paper, 3.507. 

Application, 2.103. 
Letter of credit, 2.325. 
Sale of goods for dishonored check, 

2.403. 
Disputes, evidence of goods, preservation, 

2.515. 
Division of risk, 2.303. 
Document, draft drawn, 2.514. 
Documents of Title, generally, this index. 
Draft, 

Defined, commercial paper, 3.104. 
Application, 2.103. 

Delivery of document, 2.514. 
Documents delivered, 2.514. 
Payment by financing agency, 2.506. 
Purchases, rights of financing agency, 

2.506. 
Drinks, merchantable warranty, 2.314. 
Duration, contract calling for successive 

performances, 2.309. 
Election to return, sale on approval, 

2.327. 
Encumbrances, warranties, 2.312. 
Enforcement, 

Contract for sale, 2.20 I. 
Unconscionable contract, 2.302. 

Entrusting, defined, 2.403. 
Application, 2.103. 

Evidence, 
Conformance of goods, 2.515. 
Market price, 2.723. 
Prevailing price, 2. 724. 
Unconscionable contract or clause, 

2.302. 
Examination of goods, implied warranties, 

2.316. 
Exclusion, warranty of merchantability, 

2.316. 
Exclusive dealing, 2.306. 
Excuse, 

Delayed performance, 2.311, 2.615, 
2.616. 

Failure of presupposed conditions, 
2.615. 

Performance of agreements, 2.311. 

SALES-Cont'd 
Executors, bulk transfer law, 6.103. 
Exemptions, 2.102. 
Expenses, 

Incidental damages, seller's breach, 
2.715. 

Inspection of goods, liabilities, 2.513. 
Rejected goods, 

Buyer's security interest, 2. 71 l. 
Rights of buyer, 2.603. 

Seller's incidental damages after 
breach, definition, 2.710. 

Express warranties, 2.313. 
Conflict with implied warranty, 2.317. 
Cumulative, 2.317. 
Intention of parties, 2.317. 
Third parties, 2.318. 

Ex-ship, delivery, 2.322. 
Extension, contracts, limltations, 2. 725. 
Farmers, application, 2.102. 
F. A. S., 2.319. 
Filing, secured transactions, 9.113. 
Financing agency, 

Defined, 2.104. 
Application, 2.103. 

Letter of credit, 2.325. 
Reservation of security interest, 2.505. 
Rights, 2.506. 

Firm offers, 2.205. 
Fitness for purpose. Implied warran

ties, post. 
F. 0. B., 2.319. 

Foreign shipment, 2.323. 
Food, warranty, 2.314. 
Forced sales, auctions, 2.328. 
Foreign shipment, letter of credit, 2.325. 
Form, contract for sale, 2.204. 
Fraud, 

Buyer's misrepresentation of solvency, 
2.702. 

Delivery procured through fraud, 2.403. 
Remedies, 2. 721. 
Rights of creditor, 2.402. 

Freight, C.l.F. and C. & F., definitions, 
2.320. 

Fungible goods, 
Implied warranties, 2.314. 
Merchantability, 2.314. 
Undivided share, 2.105. 

Future goods, 
Defined, 2.105. 

Application, 2.103. 
Insurable interest, time of acquisition, 

2.501. 
Future installments, performance de

mand, 2.612. 
Future performance, assurance, 2.609. 
Future sales, identification of goods, 

2.501. 
Gifts, extension of seller's warranties, 

2.318. 
Good faith, 

Cover by buyer, 2.712. 
Defined, 2.103. 
Open price term, 2.305. 
Rejected goods, duties of buyer, 2.603. 
Seller's resale, 2. 706. 
Specification for performance, 2.311. 

Good faith purchaser, voidable title, 
2.403. 

Goods, 
Defined, 2.105. 

Application, 2.103. 
Payment of price, 2.304. 

Governmental regulations, 
Delay in delivery, 2.615. 
Substituted performance, 2.614. 
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SALES-Cont'd 
Growing crops, 2.107. 
Guest in home, seller's warranty extend

ing to, 2.3I8. 
Household, seller's warranties, extension 

to members, 2.3I8. 
Identification, defined, 2.50 I. 

Application, 2.103. 
Identification of goods, 2.501. 

Action for price, 2.709. 
Purchaser, rights of transferor, 2.403. 
Resale of goods by seller, 2.706. 

Identified goods to contract, 2. 704. 
Casualty, 2.6I3. 

. Place of delivery, 2.308. 
Identity of goods passing title, 2.401. 
Implied warranties, 2.3I4, 2.3I5. 

Conflict with express warranty, 2.3I 7. 
Cumulative, 2.3 I 7. 
Examination of goods, 2.3I6. 
Fitness for particular purpose, 2.3I5. 

Exclusion or modification, 2.3I6. 
Inconsistent express warranty, 2.3I 7. 

Intention of parties, 2.3I 7. 
Merchantability, exclusion or modifica

tion, 2.3 I 6. 
Third parties, 2.3I8. 

Improper delivery, 
Buyer's rights, 2.601. 
Cure by seller, 2.508. 

Incidental damages, 
Accepted goods, 2.7I4. 
Breach of warranty, 2.7I5. 
Cover by buyer, 2.7I2. 
Nondelivery or repudiation, 2.7I3. 

Inconsistent claims for damages or other 
remedies, 2.721. 

Indefiniteness, contracts, validity, 2.204. 
Index of definitions, 2.I03. 
Infringement, 

Burden of proof, 2.607. 
Buyer's warranties, 2.3I2. 
Claims, duties of buyer, 2.607. 
Warranty, 2.312. 

Injuries, 
Breach of warranty, 2.7I5. 
Consequential damages, limitation, 

2.7I9. 
Insolvency of buyer, 2.702. 

Remedy, 2.702. 
Stoppage of delivery, 2.705. 

Insolvency of seller, 2.502. 
Inspection of goods, 2.3IO. 

Buyer, 2.5I3. 
Conformance of goods, 2.5I5. 
Incidental damages, seller's breach, 

2.7I5. 
Payment, 2.321, 2.5I2. 
Resale of goods, right of inspection, 

2.706. 
Installment contracts, 2.6I2. 

Defined, 2.612. 
Application, 2.103. 

Delay in performance, 2.616. 
Instructions, 

Delivery instructions, 2.3I9. 
Rejected goods, 2.603. 

Insurable interest, 
Buyer, 2.501. 
Seller, 2.501. 

Intention of parties, warranties, 2.3I3, 
2.317. 

Interest in land, contract for sale, 2.107. 
Invoice, C. I. F., 2.320. 
Irrevocable offers, period of irrevocability, 

2.205. 
Judicial Sales, generally, this index. 

References are to Sections 

SALES-Cont'd 
Lack of consideration, revocation of offer, 

2.205. 
Lapse, offer before acceptance, 2.206. 
Legal tender, demand of payment, 2.5I 1. 
Letter of credit, 2.325. 

Defined, 2.325. 
Application, 2.103. 

Liens, 
Ex-ship delivery, 2.322. 
Warranty of freedom, 2.3I2. 

Limitation of actions, 2. 725. 
Limitation of damages,. 2.7I8, 2.7I9. 
Limitation of warranty, 2.3I6. 
Limited interest, 2.403. 
Liquidated damages, 2.7I8. 
Lost or destroyed property, 

C.1.F. or C. & F. terms, payment, time, 
2.321. 

No arrival, no sale, 2.324. 
Lots, 

Auctions, 2.328. 
Defined, 2.105. 

Application, 2.103. 
Price, apportionment, 2.307. 

Market price, 
Anticipatory repudiation, 2. 723. 
Determination, 2.713. 

Market quotations, evidence, admissibili
ty, 2.724. 

Memoranda, contract for sale, 2.201. 
Merchant, defined, 2.104. 

Application, 2.103. 
Merchant buyer, rejection, duties, 2.603. 
Merchantability, warranty, 2.3I4. 
Minerals, contract for sale, 2.I07. 
Models, 

Examination, implied warranty, 2.3I6. 
Inconsistent specifications, 2.317. 
Warranty of conformance, 2.3I3. 

Modification, 
Contract, 2.209. 
Contract for sale, 2.208. 
Damages, 2.7I9. 
Warranty against security interest, 

2.3I2. 
Warranty of merchantability, 2.3I6. 
Warranty of title, 2.3I2. 

Money, 
Legal tender, payment demand, 2.511. 
Payment of price, 2.304. 

Negation of warranty, 2.3I6. 
Net landed weights, C.l.F. or C. & F. 

contracts, payment, 2.321. 
Newspapers, market quotations, evidence, 

2.724. 
No arrival, no sale, 

Casualty, identified goods, 2.6I3. 
Conforming goods, 2.324. 

Nonacceptance, damages, 2.708, 2.709. 
Nonconforming goods, 

Acceptance, 2.206. 
Effect, 2.607. 

Damages, 2.7I4. 
Identification, rights of buyer, 2.501. 
Installment contracts, 2.6I2. 
Payment before inspection, 2.5I2. 
Rejection, 2.508. 
Revocation of acceptance, 2.608. 
Risk of loss, 2.5IO. 

Nonconforming tender, 
Cure, 2.508. 
Risk of loss, 2.5IO. 

Nondelivery, damages, 2.713. 
Notice, 

Allocation of performance, 2.616. 
Buyer's rights in realty, 2.107. 

SALES-Cont'd 
Notice-Cont'd 

Deduction of damages from price, 
2.7I7. 

Delay, 2.6I5. 
Delay in performance, 2.6I6. 
Inspection of goods, 2.5I5. 
Litigation, notice to seller, 2.607. 
Nonconforming tender or delivery, in-

tention to cure, 2.508. 
Nondelivery, 2.6I5. 
Rejection, 2.602. 
Repudiating party, performance await-

ed, 2.610. 
Revocation of acceptance, 2.608. 
Sampling goods, 2.5I5. 
Seller's resale, 2. 706. 
Shipment by seller, 2.504. 
Stopped delivery, 2.705. 
Tender of delivery, 2.503. 

Obligations, 2.301. 
Exclusive dealing, 2.306. 

Offers, 2.206. 
Additional terms, acceptance, 2.207. 
Revocation, 2.205. 
Seal, 2.203. 
Termination of contract, 2.309. 
Testing goods, 2.5I5. 
Waiver, retraction, 2.209. 

Official publications, market quotations, 
evidence, 2. 724. 

Offset, buyer's right to restitution, 2.7I8. 
Open price term, 2.305. 

Contracts, cure, 2.305. 
Operation of law, rejection, revesting of 

title in seller, 2.401. 
Opinions, 

Express warranties creation, 2.3 I3. 
Warranty, 2.3I3. 

Option, 
Allegation of product and deliveries, 

2.6I5. 
Assortment of goods, 2.311. 
Casualty to identified goods, 2.613. 
Open price term, 2.305. 
Performance, 2.3I 1. 
Remedy, 2.719. 
Sale or return, 2.327. 

Oral agreements, contract for sale, 2.202. 
Output, measure of quantity, 2.306. 
Output of seller, quantity, 2.306. 
Overseas, defined, 2.323. 

Application, 2.103. 
Overseas shipment, bill of lading, form, 

2.323. 
Paro! agreement, modification of written 

contract, 2.209. 
Paro! evidence, 

Contract for sale, 2.202. 
Sale or return, 2.326. 
Warranties, 2.3I6. 

Part interest, 2.105. 
Passing of title, 2.401. 
Payment, 

Acceptance of goods, 2.607. 
Before inspection, 2.512. 
C. I. F., 2.320. 
F. A. S., 2.319. 
F. 0. B., 2.3I9. 
Insolvent buyer, 2. 702. 
Inspection of goods, 2.32I, 2.513. 
Obligation of buyer, 2.301. 
Open time, 2.310. 
Price, 2.304. 
Substituted performance, 2.6I4. 
Tender, 2.5I l. 
Tender of delivery, 2.507. 
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SALES-Cont'd 
Payment-Cont'd 

Time and place, 2.310. 
Penalty, liquidated damages, 2.718. 
Performance, 

Anticipatory repudiation, 2.610. 
Retraction, 2.611. 

Assurance, 2.609. 
Contract for sale, 2.208. 
Delegation of duty, 2.210. 
Specific performance, buyer's remedy, 

2.711, 2.716. 
Specified by parties, 2.311. 
Substitute, 2.614. 

Perishable goods rejected, 2.603, 2.604. 
Person in position of seller, defined, 2.707. 

Application, 2.103. 
Personal injury, 

Breach of warranty, 2.715. 
Consequential damages, limitation, 

2.719. 
Place, 

Delivery, 2.308. 
Payment, 2.310. 

Pleading, 
Contracts, statute of frauds, 2.20 I. 
Statute of frauds, 2.201. 

Possession, 
Merchant buyer, rejection, 2.603. 
Rejection by buyer, 2.602. 

Postdating invoice, credit period, 2.310. 
Beginning, 2.310. 

Practical construction of contract, 2.208. 
Preference right of seller's creditor, 2.402. 
Present sale, defined, 2.106. 

Application, 2.103. 
Prevailing price, evidence, 2.724. 
Price, 

Action to recover, 2.709. 
C. & F., 2.321. 
C. I. F., 2.321. 
Contract for sale, 2.305. 
Deduction of damages, 2.717. 
F. 0. B., 2.319. 
Lots, 2.307. 
Payment, 2.304. 

Prior agreement, 2.202. 
Privily of contract, third party beneficiar

ies, 2.318. 
Promises, express warranties, 2.313. 

Creation by seller, 2.313. 
Property damage, breach of warranty, 

2.715. • 
Quantity, 

Output of seller, 2.306. 
Requirements of buyer, 2.306. 

Quota, 
Acceptance by buyer due to delay, 

2.616. 
Failure of presupposed conditions, 

2.615. 
Ratification, acceptance of goods, 2.606. 
Real estate, price payable in, 2.304. 
Reasonable price, open price term, 2.305. 
Reasonable time, 

Acceptance, 2.206, 2.207. 
Anticipatory repudiation, 2.610. 
Firm offers, revocability, 2.205. 
Inspection of goods, 2.513. 
Notice of breach, 2.607. 
Rejection of goods, 2.602. 
Revocation of acceptance, 2.608. 
Specific time provision absent, 2.309. 

Receipt, 
Delivery under C.1.F. and C. & F. terms, 

2.320. 
Delivery under F.A.S. terms, 2.319. 

References are to Sections 
SALES-Cont'd 
Receipt of goods, 

Defined, 2.103. 
Incidental damages, seller's breach, 

2.715. 
Receivers, bulk transfer law, 6.103. 
Reclamation, seller's remedies on dis

covery of buyer's insolvency, 2.702. 
Recording, contracts, goods to be severed 

from realty, 2.107. 
Rejection of goods, 

Buyer, 2.401. 
Improper delivery, 2.601. 
Inconsistent claims for damages or oth

er remedies, 2.721. 
Installment, 2.612. 
Merchant buyer, duties, 2.603. 
Nonconformance, 2.508. 
Perishable goods, 2.604. 
Precluded by acceptance, 2.607. 
Remedies of buyer, 2.711. 
Remedies of seller, 2.703. 
Time, 2.602. 
Waiver, 2.605. 

Remedies, 2.701, 2.725. 
Action for price, 2. 709. 
Breach of collateral contract, 2. 70 I. 
Breach of warranty, 2.714. 

Consequential damages, 2.715, 2.719. 
Cover, 2.711, 2.712. 
Delivery not made, 2.711. 
Fraud, 2.721. 
Identified goods to contract, 2.704. 
Incidental damages, 2.710. 

Breach of warranty, 2.715. 
Insolvency of buyer, 2.702. 
Misrepresentation, 2. 721 .. 
Nonacceptance, 2.708, 2.709. 
Nonconforming goods, 2.714. 
Nondelivery, 2.713. 
Rejection of goods, 2.703. 
Replevin, buyer, 2.716. 
Repudiation, 2.708. 

Seller, 2. 713. 
Resale, generally, post. 
Revocation of acceptance, 2.703. 
Seller, 2.703. 
Specific performance, 2.716; 
Stoppage in transit, 2.705. 
Substitution, 2. 719. 
Unfinished goods, 2.704. 

Replacement of improper tender or deliv
ery, 2.508. 

Replevin, 2. 711. 
Repudiation, 

Damages, 2.708. 
Performance not due, 2.610. 
Remedy of buyer, 2.711. 
Seller, 2.713. 

Requirements, output measured by re
quirements of buyer, 2.306. 

Requirements of buyer, quantity, 2.306. 
Resale, 2.706. 

Action for price, 2.709. 
Buyer, 2.711. 
Damages, 2.703. 
Incidental damages, 2.710. 
Liquidated damages, 2.718. 
Unfinished goods, 2.704. 

Rescission, 2.209. 
Construed, 2. 720. 
Effect on claims for antecedent breach, 

2.720. 
Effect on remedies for fraud, 2.721. 
Written instrument, 2.209. 

Reservation, shipments under, rights of 
seller, 2.310. 

SALES-Cont'd 
Reservation of security interest, 2.505. 
Reservation • of title, security interest, 

2.401. 
Residence, place of delivery, 2.308. 
Restitution, delivery of goods, withheld, 

2.718. 
Retraction, anticipatory repudiation, 

2.610, 2.611. 
Return, 

Inconsistent claims for damages or oth-
er remedies, 2.721. 

Open price term, 2.305. 
Rights of buyer, 2.326. 
Risk, 

Sale on approval, 2.327. 
Sale or return, 2.327. 

Sale or return, 2.326. 
Defined, 2.326. 

Application, 2.103. . 
Special incidents, 2.327: 

Revocation, 
Firm offers, 2.205. 
Offer to buy or sell, 2.205. 

Revocation of acceptance, 2.608, 2. 703. 
Remedies of seller, 2.401, 2.703, 2.704. 
Remedy of buyer, 2. 711. 
Risk of loss, 2.510. 

Risk of loss, 2.509. 
Assignment of rights, 2.210. 
Casualty, identified goods, 2.613. 
C. I. F .. 2.320. 
Deterioration, 2.321. 
Division, 2.303. 
Ex-ship, delivery, 2.322. 
F. 0. B., 2.319. 
No arrival, no sale terms, 2.324. 
Nonconforming tender, 2.510. 
Return, sale on approval, 2.327. 
Sale on approval, 2.327. 
Sale or return, 2.327. 
Shifting allocation, 2.303. 
Shrinkage, 2.321. 

Running of credit, open time, 2.310. 
Risk, 2.327, 2.509. 

Sale on approval, 2.326. 
Risk, 2.327. 

Sale or return, 2.326. 
Risk, 2.327. 

Salvage, unfinished goods, 2.704. 
Samples, 

Examination, implied warranties, 2.316. 
Inconsistent specifications, 2.317. 
Warranty of conformance, 2.313. 

Scope of Jaw, 2.102. 
Seal, contract for sale, 2.203. 
Secured Transactions, this index. 
Security interest, 

Reservation, 2.505. 
Reservation of title, 2.40 I. 
Warranty of freedom from, 2.312. 

Seller, 
Action for price, 2. 709. 
Assignment of rights, 2.210. 
Cancellation of contract, 2. 703. 
Creditors, rights, 2.402. 
Cure of nonconformance, 2.508. 
Defined, 2.103. 
Identified goods to contract, 2.704. 
Incidental damages, 2.710. 
Insolvency, rights of buyer, 2.502. 
Insurable interest, 2.501. 
Nondelivery, 2.713. 
Obligations, 2.301. 

Exclusive dealing, 2.306. 
Persons included, 2.707. 

· Repudiation, damages, 2.713. 
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SALES-Cont'd 
Seller-Cont'd 

Resale, 2. 706. 
Reservation of security interest, 2.505. 
Risk of loss, 2.509. 

Nonconforming goods, 2.510. 
Security interest; 2.401. 
Shipment, 2.504. 
Stop delivery, 2.703. 
Stoppage in transit, 2.705. 
Tender of delivery, 2.503, 2.507. 
Third party actions, 2. 722. 

Shipment by seller, 2.504. 
Shrinkage, risk, 2.321. 
Specially manufactured, 2.201. 
Specific performance, 2.711, 2.716. 

Unconscionable contract or clause, 
2.302. 

Specification of performance, . 2.311. 
Specifications, 

Inconsistent sample or model, 2.317. 
Warranties, 2.312. 

State flag, representation, 17.07. 
Statute of frauds, 2.201. 

Modification, sales contract, 2.209. 
Personal property not otherwise cov

ered, 1.206. 
Sale or return, 2.326. 

Stop delivery, insolvent buyer, 2.702. 
Stoppage in transit, 2.705. 

Bailee excused from delivery, 7.403. 
Damages, expenses, 2.710. 
Person in position of seller, 2.707. 

Stopping delivery, person in position of 
seller, 2. 707. 

Structure to be moved from realty, 2.107. 
Substituted goods, buyer's procurement, 

2.712. 
Substituted performance, 2.614. 

Delay in delivery, 2.615. 
Substitution, conforming tender for non

conforming tender, 2.508. 
Successive performances, termination, 

2.309. 
Tender, 

Bills of lading, overseas shipment, 
2.323. 

Delivery, 2.507. 
Manner, 2.503. 
Rejection, 2.508. 
Risk of loss, 2.509, 2.510. 

No arrival, no sale terms, conforming 
goods on arrival, 2.324. 

Nonconformance, risk of loss, 2.510. 
Payment, 2.511. 
Risk of loss passing, 2.509. 

·Substituted performance, 2.614. 
Termination, defined, 2.106. 

Application, 2.103. 
Termination of contract, notice, 2.309. 
Third parties, 

Inspection of goods, 2.515. 
Notice of buyer's right, 2.107. 

Third party actions, 2. 722. 
Notice to seller, 2.607. 

Third party beneficiaries, 2.318. 
Tie-in sales, publications, 15.06. 
Timber, 2.107. 

Contract for sale, 2.107. 
Time, 

Anticipatory repudiation, 2.610. 
Assurance of due performance, 2.609. 
Delivery, 2.309. 
Open time, payment or running of cred

it, 2.310 .. 
Payment, 2.310. 
Rejection, 2.602. 

References are to Sections 

SALES-Cont'd 
Time-Cont'd 

Revocation of acceptance, 2.608. 
Tender of delivery, 2.503. 

Title, 2.403. 
Passing, 2.401. 
Sale on approval, 2.327. 
Warranty, 2.312. 

Trade journals, market quotations, evi
dence, 2.724. 

Transfer, 
Interest in realty, price, 2.304. 
Obligation of seller, 2.301. 

SALES AGENTS 
Warranties, commercial paper, 3.417. 

SALVAGE 
Unfinished goods, sales, 2. 704. 

SAMPLES 
Sales, this index. 

SATISFACTON 
See Accord and Satisfaction, generally, 

this index. 

SATURDAY 
Commercial paper, presentment, 3.503. 

SAVINGS AND LOAN ASSOCIATION 
Trusts and Monopolies, generally, this in- Deposit, exclusions, 9.104. 

dex. Secured transactions, application of law, 

Trustees in bankruptcy, bulk transfer law, 
6.103. 

Unborn young, insurable interest, 2.501. 9.104. 
Unconscionable contract, enforcement, 

2.302. 
Undivided share in identified bulk, 2.105. 
Unfinished goods, 2. 704. 
Unsecured creditors, rights against buyer, 

2.402. 
Usage of trade. Custom and usage, gen-

erally, ante. 
Value, opinion, 2.313. 
Voidable title, good faith purchaser, 2.403. 
Waiver, 2.209. 

Contract for sale terms, 2.208. 
Rejection, 2.605. 
Retraction, 2.209. 

War risk insurance, C.I.F., 2.320. 
Warehouseman, 

Deterioration of goods, 7.206. 
Enforcement of lien, 7.210. 

Warranties, 2.312. 
Affirmation of fact, 2.313. 
Breach of warranty, generally, ante. 
C.I.F. or C. & F., condition of goods on 

arrival, 2.321. 
Conflict, 2.317. 
Course of dealing, 2.314. 
Cumulative, 2.317. 
Description, conformance, 2.313. 
Encumbrances, 2.312. 
Express warranties, generally, ante. 
Food, 2.314. 
Implied warranties, generally, ante. 
Infringement, 2.312. 
Intention of parties, 2.317. 
Liens, freedom from, 2.312. 
Limitation, 2.316. 
Limitation of actions, 2.725. 
Merchantability, 2.314. 

Exclusion or modification, 2.316. 
Models, conformance, 2.313. 
Negation, 2.316. 
Opinion, 2.313. 
Promise, 2.313. 
Sample, conformance, 2.313. 
Security interest, free from, 2.312. 
Third parties, 2.318. 
Title, 2.312. 
Usage of trade, 2.314. 

SCANDALOUS MATTER 
Trademarks, registration, 16.08. 

SCHEDULES 
Assignments for benefit of creditors, in

ventory, 23.08. 
Bulk transfers, 6.104. 

Address for inspection, 6.107. 
Auctioneers, 6.108. 

SEALS 
Commercial paper, 3.113. 
Contract for sale, 2.203. 
State seal, advertising or trade purposes, 

17.08. 

SEASONABLY 
Defined, 1.204. 

SECOND OR 
FENS ES 

SUBSEQUENT OF-

State flag, advertising or trade purposes, 
17.07. 

SECONDARY PARTY 
Commercial Paper, this index. 
Defined, 

Commercial paper, 3.102. 
Application, bank deposits and collec

tions, 4.104. 

SECONDHAND WATCHES 
Sales, 17.18 et seq. 

SECRETARY OF STATE 
Appropriations, secured transactions, 

9.408. 
Forms for filing, 9.408. 
Process, agent for service, trademarks 

and trade names, 16.10. 
Cancellation of registration, 16.25. 

Secured transactions, 
Filing, 9.401. 

SECTION CAPTIONS 
Parts of law, 1.109. 

SECURED CREDITOR 
Creditor, defined, 1.201. 

Watches, secondhand watches, 17.18 et SECURED PARTY 
seq. 

Wholesalers, deception, 17.1.1. 
Written instruments, 

Confirmation of acceptance, 2.207. 
Contract for sale, 2.201. 
Modification, 2.209. 
Offers, 2.205. 
Rescission, 2.209. 
Seal, 2.203. 

Defined, secured transactions, 9.105. 

SECURED TRANSACTIONS 
Generally, 9.101 to 9.507. 

Accessions, priorities, 9.314. 
Account, 

Application of law, 9.102. 
Assignment, financing statement, filing, 

9.302. 
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References are to Sections 

SECURED TRANSACTIONS-Cont'd 
Account-Cont'd SECURED TRANSACTIONS-Cont'd SECURED TRANSACTIONS-Cont'd 

Classification of goods, 9.109. 
Attachment of interest, 9.204. 
Collect or compromise, debtor's liberty, 

9.205. 
Defined, 9.106. 

Application', 9.105. 
Financing statement, financing to per-

fect security interest, 9.302. 
Jurisdiction, 9.103. 
Perfection, 9.103. 
Sale, 9.102, 9.104. 
Statement of account, verification by 

secured party, 9.208. 
Account debtor, defined, 9.105. 
Acts or omissions of debtor, liability of 

secured party, 9.317. 
Advances, 

After-acquired property, 9.108. 
Future advances, 9.204. 

After-acquired col\ateral, 
Antecedent debt, 9.108. 
Attachment of interest, 9.204. 

Agreements, subordination of priorities, 
9.316. 

Agricultural products, 
Attachment of interest, 9.204. 
Conflicting interest, priorities, 9.312. 
Definition, 9.109. · 
Filing of security interest, 9.401. 
Financing statement, description, 9.402. 
Priority, rules of, 9.312. 
Protection of buyer, 9.307. 
Security interest, enforcement, 9.203. 

Aircraft, 9.103. 
Amendment, financing statement, 9.402. 
Antecedent debt, after-acquired collateral, 

9.108. 
Application of law, 3.103, 9.102. 

Conditional sales, 9.203. 
Appropriations to secretary of state, 

9.408. 
Assignee, defenses, 9.318. 
Assignment, 9.318. 

Accounts or contract rights, 9.302. 
Application of law, 9.102. 
Claim or defense, asserting, 9.206. 
Debtor's rights in collateral, 9.311. 
Destruction, statement, old records, 

9.408. 
Statement of assignment, filing, 9.407. 
Wages, 9.104. 

Attachment, 9.311. 
Attachment of security interest, 9.203. 

Perfecting, 9.303. 
Attorney fees, collateral, 

Disposition after default, 9.504. 
Redeemed after default, 9.506. 

Bank deposits, 9.104. 
~ Bona fide purchasers, 

Priorities, 9.314. 
Rights, 9.309. 

Bulk transfer law, 9.111. 
Transferee, subordination of rights, 

9.301. 
Buyer, protection, 9.307. 
Certificate of filing, 9.407. 
Certificate of title, 

Condition of perfe.ction, 9.103. 
Filing requirements, 9.302. 

Chattel paper, 
Defined, 9.105. 

Collateral, 
After-acquired, antecedent debt, 9.108. 
After-acquired property, 9.204. 
Attachment, 9.311. 
Commingle, 9.205. 
Compulsory disposition, 9.505. 
Debtor, collateral not owned, 9.112. 
Debtors and creditors, right to redeem, 

9.506. 
Defined, 9.105. 
Description, 9.203. 
Disposition, secured party's rights to 

proceeds, 9.306. 
Disposition after default, 9.504. 
Financing statement, filing to perfect 

security interest, 9.402. 
Garnishment, 9.311. 
Judicial process, 9.311. 
Levy, 9.311. . 
List, approval, 9.208. 
Owned by other than debtor, 9.112. 
Possession, perfecting interest, 9.305. 
Possession by secured party, 9.207. 

Financing statement, filing, 9.302. 
Priorities among conflicting security in-

terests, 9.312. 
Proceeds, 9.203. 
Redemption, 9.506. 
Redemption by owner, 9.112. 
Release, 9.406. 
Removal from jurisdiction, 9.103. 
Sale, 9.311. 
Title, 9.202. 
Use or disposal, 9.205. 

Collecting bank, 
Enforcement of interest, 9.203. 
Priority, 9.312. 

Collection purposes, 9.104. 
Commingling goods, 9.205. 

Fungible collateral, 9.207. 
Priorities, 9.315. 

Concealing property, 25.01. 
Fines and penalties, 25.03. 

Conflict of laws, l.105, 9.103, 9.203. 
Conflicting interest, priority, 9.312. 
Consecutive filing members, financing 

statements, 9.403. 
Consigned goods, financing statement, 

9.408. 
Construction machinery, security interest, 

validity and perfection, 9.103. 
Constructive notice, utilities, 35.02. 
Consumer credit code, conflict of laws; 

9.203. 
Consumer credit loans, 9.203. 
Consumer goods, 

Attachment of interest, 9.204. 
Defined, 9.109. 

Application, 9.105. 
Protection of buyer, 9.307. 
Purchase money security interest, 

9.302. 
Security interest, place of filing to per

fect, 9.401. 
Continuation statement, 

Perfection of security interest, 
Filing, 9.403. 

Utilities, 35.05. 
Separate index, 35.07. 

Continuing interest, 9.306. Priorities, 9.308. 
Chattel trust, application of 
Check, defined, 3.104, 9.105. 
Citation, 9.101. 

2 Continuous perfection, 9.303. 
law, 9.10 · t t 2 106 Contract for sale, defined, sa es ac , . . 

Application, 9.105. 

Claims, agreement, 9.206. Contract liability of secured party, 9.317. 

Contract rights, 
Application of law, 9.102. 
Jurisdiction, rights, relating to another 

jurisdiction, 9.103. 
Control of proceeds, default, 9.502. 
Conversion, possession after default, 

9.505. 
Copies, 

Assignments, 9.405. 
Filing, 9.407. 
Security interest, financing statement, 

9.402. 
Corporations, debtor, residence, 9.401. 
County clerks, filing, 9.40 I. 
Credit union, application of Jaw, 9.104. 
Creditor of seller, rights, 2.402. 
Creditors, validity of agreement, 9.201. 
Crops, 

Agricultural products, generally, ante. 
Defined, 9.109. 

Damages, against secured party, 9.507. 
Failure to furnish termination state

ment, 9.404. 
Debtor, defined, 9.105. 
Default, 9.50 I to 9.507. 

Control of proceeds, 9.502. 
Damages against secured property, 

9.507. 
Disposal of property, 9.504, 9.505, 

9.507. 
Foreclosure, 9.501. 
Judgment, 9.501. 
Judicial sale, 9.501. 
Mortgage foreclosure, 9.501. 
Payment, 9.502. 
Possession, 9.503. 
Redemption, 9.506. 
Sales, 9.113. 
Transfer of debtor's rights in collateral, 

9.311. 
Defenses against assignee, 9.318. 
Defenses, agreements, 9.206. 
Deficiency, 

Default, 9.502. 
Owner of collateral, 9.112. 

Definitions, 9.105. 
Account, 9.106. 

Application, 9.105. 
Consumer goods, 9.109. 

Application, 9.105. 
Contract right, 9.106. 

Application, 9.105. 
Crops, 9.109. 
Equipment, 9.109. 

Application, 9.105. 
Farm products, 9.109. 

Application, 9.105. 
Financing statement, 9.402. 
General intangibles, 9.106. 

Application, 9.105. 
Inventory, 9.109. 

Application, 9.105. 
Lien creditor, 9.301. 

Application, 9.105. 
Proceeds, 9.306. 

Application, 9.105. 
Purchase money security interest, 

9.107. 
Application, 9.105. 

Deposits in banks, 9.104. 
Descriptions, 

Collateral, 9.203. 
Financing statement, 9.402. 
Proceeds, 9.203. 
Sufficiency, 9.110. 

Disposal of goods, 9.205. 
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Disposal of property after default, 9.504, 

9.505. 
Document, defined, 9.105. 
Duration of filing, 9.403. 
Effective date, I 973 amendments, I I. I 0 I 

et seq. 
Electric companies, 35.0I et seq. 

Perfecting security interest, 9.302. 
Enforcement of security interest, 9.203. 
Equipment, defined, 9.I09. 

Application, 9.105. 
Equipment trust, 

Policy and scope of law, 9.I02. 
Railway rolling stock, 9.I04. 

Evidence, 
Assignment, 9.3I8. 
Disposal of property, 25.02. 

Fines and penalties, 25.03. 
Subordinate security interest, 9.504. 

Exclusions, 9.104. 
Filing provisions, 9.302. 

Expenses, secured party, statement of 
account or approval of list of collat
eral, 9.208. 

Farm equipment, 
Filing of security interest, 9.40 I. 
Perfection of security interest, 9.302. 
Protection of buyer, seller's security in-

terest, 9.307. 
Farm products, 

Agricultural products, generally, ante. 
Defined, 9.I09. 

Application, 9.105. 
Federal Aviation Act of I958, foreign air 

carriers, 9. I 03. 
Fees, 

Continuation statement, 9.403. 
Copies, 9.407. 
Filing financing statement, 9.403. 
Filing statement of assignment, 9.405. 
Forms prescribed not used, 9.408. 
Statement of release, 9.406. 
Termination statement, 9.404. 
Utilities, 35.0I et seq. 

Filing, 9.40I to 9.407. 
Assignment, 9.405. 
Fees, 9.404. 
Financing statement, 9.302, 9.306, 

9.40I, 9.402. 
Forms, 9.408. 
Governing law, 9.I03. 
Perfecting interest, 9.304. 
Presentation, 9.403. 
Release of collateral, 9.406. 
Sales act, 9.I I3. 
Termination statement, 9.404. 
Utilities, 35.01 et seq. 

Filing officer, 
Assignment of security interest, 9.405. 
Certificate of filing, 9.407. 
Defined, 9.40 I. 
Duties, 9.403. 
Financing statement, acceptance for fil-

ing, 9.402. 
Information obtained, 9.407. 
Release of collateral, 9.406. 
Termination statement, 9.404. 

Financing statement, 
Commingled goods, 9.315. 
Consigned or leased goods, 9.408. 
Copies, 9.407. 
Defined, 9.402. 
Filing, 9.302, 9.40 l et seq. 
Formal requisites, 9.402. 
Perfection of security interest, 9.302. 
Processed goods, 9.315. 

References are to Sections 

SECURED TRANSACTIONS-Cont'd 
Financing statement-Cont'd 

Statements to be filed, 9.407. 
Fines and penalties, concealing or dispos

ing of property, 25.03. 
Fish, attachment of interest, 9.204. 
Fixtures, 9.104. 

Application of- law, 9.I02. 
Financing statement, filing, 9.302. 
Place of filing, 9.401. 
Priorities, 9.313. 

Foreclosure, 9.501. 
Foreign air carriers, service of process, 

9.I03. 
Foreign corporation, debtor, residence, 

9.401. ' 
Foreign states, 

Financing statement, description, 9.402. 
Perfection of security interest, 9.I03. 

Forms, 
Financing statements, 9.402. 

Future advances, 9.204. 
Garnishment, 9.3I l. 
Gas, attachment of interest, 9.204. 
Gas companies, 35.01 et seq. 

Perfecting security interest, 9.302. 
General intangibles, 

Defined, 9.106. 
Application, 9.105. 

Perfection, 9.103. 
Goods, 

Classified, 9.109. 
Defined, 9.105. 
Mobile goods, perfection, 9.103. 

Harvesting equipment, 9.103. 
Holder, documents of title, rights, 9.309. 
Holder in due course, 

Commercial paper, 9.206. 
Defined, commercial paper, 3.302. 

Application, 9.105. 
Rights, 9.309. 

Identification, collateral in secured party's 
possession, 9.207. 

Identification of property, sufficiency of 
description, 9.110. 

Improvement, real property, accounts or 
contract rights, financing statement, 
filing, 9.302. 

Indemnity bond, filing with secured party 
by holder of subordinate security in
terest, 9.504. 

Index, 
Continuation statement; 9.403. 
Financing statements, 9.403. 
Release of collateral, 9.406. 
Termination statement, 9.404. 

Index of definitions, 9.105. 
Information from filing officer, 9.407. 
Injunction, owner of collateral, 9.112. 
Insolvency proceedings, 

Duration of filing, 9.403. 
Secured parties, rights on disposition of 

collateral, 9.306. · 
Installment sales, effect of law, 9.201. 
Instrument, 

Defined, 9.105. 
Filing, 9.304. 
Policy of law, 9.102. 
Scope of law, 9.102. 
Security interest, perfection, 9.305. 

Insurance, 
Collateral in secured party's possession, 

9.207. 
Interest or claim, transfer, application 

of law, 9.I04. 
Proceeds, 9.306. 

SECURED TRANSACTIONS-Cont'd 
Intangibles, 

General intangibles defined, 9.I06. 
Application, 9.105. 

Perfection, law governing, 9.103. 
Policy of law, 9.102. 
Scope of law, 9.102. 
Security interest, place of filing, 9.401. 
Unperfected security interest, priorities, 

9.301. 
Inventory, 

Defined, 9.109. 
Appt:.:ation, 9.105. 

Held for lease, mobile goods, perfection, 
9.103. 

Priorities, 9.308. 
Purchase money security interest, prior

ities, 9.312. 
Judgment, 

Default, 9.501. 
Rights, 9.104. 

Judicial process, 9.311. 
Judicial sales, 9.501. 
Jurisdiction, 9.103. 
Landlord's lien, 9.104. 
Leased goods, financing statement, 9.408. 
Levy, 9.311. 
Lien creditor, defined, 9.301. 

Application, 9.105. 
Liens, 

Policy and scope of article, 9.102. 
Priority, advising by operation of law, 

9.310. 
List of collateral, approval, 9.208. 
Loans, small loans, application of law, 

9.201. 
Logs and logging, timber to cut, filing, 

9.401. 
Losses, owner of collateral, 9.112. 
Machinery, security interest, perfection, 

9.103. 
Mechanic's liens, 9.104. 

Priority, 9.310. 
Minerals, 

Attachment of interest, 9.204. 
Filing place, 9.401. 
Security interest, enforceability, 9.203. 

Misdemeanors, concealing or disposing of 
property, 25.03. 

Mobile goods, perfection, 9.103. 
Modification of contract, 9.3I8. 

Seller's warranties, application of law, 
9.206. 

Money, cash proceeds, definition, 9.306. 
Mortgage foreclosure, 9.501. 
Mortgages, 

Security interest, attachment, after-ac
quired property, 9.204. 

Motor vehicles, 
Mobile goods, perfection, 9.103. 
Perfecting security interest, 9.302. 

Negligence, loss to collateral in secured 
party's possession, 9.207. 

New value, after-acquired collateral, 
9.108. 

Noncompliance by secured party, 9.507. 
Note, defined, commercial paper, 3.104. 

Application, 9.105. 
Notices, 

Absence of mortgagor, 25.01. 
Fines and penalties, 25.03. 

Assignment, 9.318. 
Owner of collateral, 9.112. 
Utilities, 35.0 l et seq. 

Numbers, financing statement, filing, 
9.403. 
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SECURED TRANSACTIONS-Cont'd 
Obligation payable on demand, statement 

in filed financing statement, period 
effective, 9.403. 

Oil, 
Attachment of interest, 9.204. 
Perfection, 9.103. 
Security interest, enforcement, 9.203. 

Oil and gas pipelines, 35.01 et seq. 
Owner of collateral, rights, 9.112. 
Partnership, debtor, residence, 9.401. 
Pass-books, financial institutions, trans-

fer, application of law, 9.104. 
Payment, 

Assignments, 9.318. 
Default, 9.502. 

Penalty, failure to furnish termination 
statement, 9.404. 

Pending actions, restriction on destruction 
of old records, 9.408. 

Perfecting interest, 9.103, 9.113, 9.303. 
Filing, 9.304. 
Multiple state transactions, 9.103. 
Possession of collateral, 9.305. 
Temporary perfection without filing or 

transfer of possession, 9.304. 
Pipes and pipelines, 35.01 et seq. 
Place, filing security interest, 9.401. 
Possession, 

Default, 9.503. 
Perfecting interest, 9.305. 
Secured party, 9.207. 

Presentation for filing, 9.403. 
Preservation, collateral in secured party's 

· possession, 9.207. 
Priorities, 9.308, 9.309, 9.312. 

Accessions, 9.314. 
Chattel paper or non-negotiable instru-

ments, 9.308. 
Commingled goods, 9.315. 
Fixtures, 9.313. 
Liens arising by operation of law, 9.310. 
Mechanic's liens, 9.310. 
Processed goods, 9.315. 
Purchase money security, 9.312. 
Subordination, 9.316. 
Unperfected security interests, 9.301. 

Proceeds, 
Control on default, 9.502. 
Definition, 9.203, 9.306. 

Application, 9.105. 
Perfection, filing financing statement, 

9.306. 
Processed goods, priorities, 9.315. 
Profits, sale of collateral, disposition, 

9.207. 
Protection of buyer, 9.307. 
Public improvements, financin~ ~tate

ment, filing to perfect secunty mter
est, 9.302. 

Public sales, collateral default, 9.504. 
Purchase money security interest, 

Defined, 9.107. 
Application, 9.105. 

Priorities, 9.301, 9.312. 
Purchasers, validity of agreement, 9.201. 
Railroads, 35.01 et seq. 

Equipment trusts covering rolling stock, 
application of law, 9.104. 

Perfecting security interest, 9.302. 
Real estate, 

Description, sufficiency, 9.110. 
Interest, transfer, application of law, 

9.104. 
Security interest, 

Default, procedure, 9.501. 
Fixtures, priorities, 9.313. 

References are to Sections 
SECURED TRANSACTIONS-Cont'd 
Recording as notice, 

Utilities, 35.01 et seq. 
Records, destruction of old records, 9.408. 
Redemption, 

After default, 9.506. 
Collateral, rights of debtor, 9.506. 
Owner, 9.112. 

Release, 
Collateral, 9.406. 
Statement of release, filing, 9.407. 

Removal of collateral from jurisdiction, 
9.103. 

Rents, 
Application of law, 9.104. 
Right of set-off, 9.104. 

Repledging collateral in secured party's 
possession, 9.207. 

Repossession, 9.205. 
Residence of debtor, 9.401. 
Retail installment sales, 9.201. 
Risk of loss, collateral and secured party's 

possession, 9.207. 
Road building equipment, security inter

est, perfection, place, 9.103. 
Rolling stock, security interest, perfec

tion, place, 9.103. 
Sales, 9.113. 

Application of law, 2.102. 
Collateral, 9.311. 

Owned by other than debtor, 9.112. 
Default, 9.504. 
Defined, sales act, 2.106. 

Application, 9.105. 
Enforcement of interest, 9.203. 
Purchase money security, 9.206. 
Rights of creditor, 2.402. 

Savings and Joan association deposits, ex
cluded, 9.104. 

Scope of article, 9.102. 
Secretary of state, 

Filing, 9.40 !. 
Prescribing forms, 9.408. 

Secured party, 
Defined, 9.105. 
Possession of collateral, 9.207. 
Title to collateral. 9.202 

Security agreement, defined, 9.105. 
Set-otf, 9.104. 

Security interest. 9.306. 
Ship Mortgage Act~. 9:_104~ 
Shipping containers, mobile goods, per

fection, 9.103. 
Signatures, 

Financing statement, 9.402. 
Termination statement, 9.404. 

Small Loans Act, 9.201, 9.203. 
Statement of account, 9.208. 
'statement of assignment, filing, 9.407. 
Statement of release, filing, 9.407. 
Statements, 

Owner of collateral, 9.112. 
Unpaid indebtedness_. 9.208. 

Statute of frauds, l.206. 
Steam companies, 35.01 et seq. 

Perfecting security interest, 9.302. 
Subordination of priorities, 9.316. 
Substitution of __ <:9ntract. 9.318. 
sufficiency of description, 9.110. 
Surplus, 

Accounting by secured party, 9.502, 
9.504. 

Default, 9.502. 
Owner of collateral, 9.112. 

Taxes, expenses incurred, 9.207. 

SECURED TRANSACTIONS-Cont'd 
Telephone or telegraph companies, 35.01 

et seq. 
Perfecting security interests, 9.302. 

Temporary perfection, security interest, 
9.304. 

Termination statement, 9.404. 
Filing, 9.407. 

Timber, attachment of interest, 9.204. 
Time, 

Attachment of security interest, 9.204. 
Financing statement, duration of filing, 

9.403. 
Perfection of security interest, 9.303. 

Title to collateral, 9.202. 
Tort claims, application of law, 9.104. 
Tort liability of secured party, 9.317. 
Trailers, mobile goods, perfection, 9.103. 
Transfer of right, 9.311. 
Transitional prov1s1ons, 1973 amend

ments, 11.101 et seq. 
Trust deeds, 9.102. 

Filing provisions, 9.302. 
Financing statement, 9.407. 

United States statutes, application, 9.104. 
Unperfected security interest, 9.301. 
Use of goods, 9.205. 

Collateral in secured party's possession, 
9.207. 

Usury laws, 9.201. 
Utilities, 35.0 I et seq. 
Validity, 

Interest, 9.103. 
Security agreement, 9.201. 

Verification by secured party, statement 
of account or list of collateral, 9.208. 

Warranties, application of law, 9.206. 
Water companies, 35.01 et seq. 

Perfecting security interest, 9.302. 

SECURITIES 
Bulk transfers, 6.103. 
Fiduciary security transfers, 33.01 et seq. 
Investment Securities, generally, this in-

dex. 

SECURITY 
Commercial paper, statement in instru

ment, 3.105. 
Defined, investment securities, 8.102. 

Application, letters of credit, 5.103. 
Lost or destroyed documents of title, 

7.601. 

SECURITY AGREEMENT 
Defined, secured transactions, 9. 105. 

SECURITY INTEREST 
Bills of lading, reservation of interest, 

2.401. 
Bulk transfer law, exception, 6.103. 
Collecting bank, 4.208. 
Commercial paper, taking for value, 

3.303. 
Defined, 1.20 I. 
Intangibles, 

Perfection, law governing, 9. 103. 
Place of filing, 9.401. 
Policy of law, 9.102. 
Scope of law, 9.102. 

Priority, conflicting interest, 9.312. 
Removal from jurisdiction, 9. 103. 
Sales, this index. 
Secured Transactions, generally, this in

dex. 
Warehouse receipts, 7.209. 
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References are to Sections 

SELF-INCRIMINATION SHORT SALE 
Assignment for benefit of creditors, as- Investment securities, delivery, 8.107. 

signing debtor, 23.22. 

SELLER 
Defined, sales act, 2.103. 

SIGHT 
Commercial paper, demand instrument, 

payment at, 3.108. 
Deterioration, risk on, C.l.F. or C. & F. SIGHT DRAFT 

contract, 2.321. 
Reservation of interest, bill of lading, 

2.505. 

SEND 
Defined, 1.201. 

SEPARATE AGREEMENT 
Commercial paper, 

Notice of claim or defense, 3.304. 
Prepayment or acceleration, uncondi

tional promise or order, 3.105. 

SEPARATE OFFICE 
Bank deposits and collections, construc

tive notice, knowledge of one office, 
4.106. 

SERIAL NUMBER 
Secondhand watches, invoice, 17.20. 

SERVICE 
Bulk transfers, 

Auction sale notice, 6.108. 
Notice to creditors, 6.107. 

Defined, deceptive trade practices 
consumer protection, 17.45. 

SET-OFF AND COUNTERCLAIM 
Action, included in term, 1.201. 
Bank deposits and collections, 4.201. 

Payor bank, 4.303. 
Defendant, defined, 1.201. 
Definitions, 1.201. 

and 

Letter of advice, international sight draft, 
3.701. 

SIGNATURES 
Agents, 

Commercial paper, 3.403. 
Warehouse receipts, 7.202. 

Assignments for benefit of creditors, in
ventory, 23.08. 

Bank deposits and collections, unauthor
ized signature, 4.406. 

Bulk transfers, list of creditors, 6.104. 
Burden of proof, 

Commercial paper, 3.307. 
Investment securities, 8.105. 

Commercial Paper, this index. 
Defined, commercial paper, 3.401. 

Application, 3.102. 
Fiduciary security transfers, assignments, 

33.04. . 
Inventory, assignments for benefit of 

creditors, 23.08. 
Investment Securities, this index. 
Letters of credit, 5.104. 
List of creditors, bulk transfers, 6.104. 
Renunciation, claim or right after breach, 

1.107. 
Secured transactions, financing state-

ment, 9.402. 
Statute of frauds, 26.01. 
Waiver, claim or right after breach, 1.107. 
Warehouse receipts, 7.202. 

Sales, buyers' right to restitution, 
Secured transactions, 9.104. 

Security interest, 9.306. 

2·718· SIGNED 
Defined, 1.201. 

SMALL LOANS 
SETTING ASIDE Secured transactions, 
Assignments for benefit of creditors, al-

9.201, 9.203. 

lowance, 23.32. 

SETTLE 
Defined, bank deposits and collections, 

4.104. 

SEVERABILITY 
Provisions of act, 1.108. 

SEVERANCE 
Contract for sale of goods, 2.107. 

SHARES AND SHAREHOLDERS 
Fiduciary Security Transfers, generally, 

this index. 
Fraud, transactions, 27.01. 

SHERIFFS 
Judicial Sales, generally, this index. 

SHIP MORTGAGE ACT 
Secured transactions, exclusion, 9.104. 

SHIPPING CONTAINERS 

SOCIETIES 
Advertising in name of organization, 

17.12. 

SPECIAL DAMAGES 
Restriction, 1.106. 

SPECIAL INDORSEMENT 
Commercial paper, 3.204. 
Investment securities, 8.308. 

Transfer, 8.309. 

SPECIALLY MANUFACTURED 
GOODS 

Sales act, exception, 2.201. 

SPECIFIC PERFORMANCE 
Buyer, sales act, 2. 711, 2. 716. 
Commercial paper, indorsement of trans-

feror, 3.201. 
Investment securities, 8.315. 
Sales act, 2.711, 2.716. 

SPECIFICATIONS 
Mobile goods, secured transactions, per- Inconsistent sample or model, 2.317. 

fection, 9.103. Warranties, sales act, 2.312. 

SHIPS AND SHIPPING 
Charter or contract, nature of instruments 

and rights, 9.105, 9.106. 

STATE 
Coat of arms, trademarks, registration, 

16.08. 

STATE-Cont'd 
Insignia, trademarks, registration, 16.08. 
Seal, advertising or trade purposes, 17.08. 
Trust ·and monopolies, federal antitrust 

violations, damages, 15.40. 

STATE FLAG 
Advertising or trade purposes, 17.07. 

STATE INSTITUTIONS 
Federal antitrust violations, actions for 

damages, 15.40. 

STATE SEAL 
Advertising or trade purposes, 17.08. 

STATE TREASURY 
General revenue fund, fees from secured 

transactions, 9.408. 

STATEMENTS 
Advances, warehouse receipts, 7.202. 
False statements, deceptive trade prac-

tices and consumer protection, 17.46. 
Secured transactions, 

Amount of unpaid indebtedness, 9.208. 
Owner of collateral, 9.112. 

STATUTE OF FRAUDS 
Generally, 26.01. 

Commercial paper, guaranteed 
3.416. 

payment, 

Formal requirements of contract, 2.201. 
Investment securities, 1.206, 8.319. 
Personal property not otherwise covered, 

1.206. 
Sales, this index. 
Secured transaction, 1.206. 

STATUTE OF LIMITATIONS 
Bank deposits and collections, forgery, 

4.406. 
Bulk transfers, 6.111. 
Commercial paper, 3.122. 
Sales act, 2. 725. 

STATUTES 
Construction, 

Against implied repeal, 1.104. 
Commercial paper, 3.118. 
Liberal, 1.102. 
Negative implications, 7.105. 
Severability of provisions, 1.108. 

Documents of title, application of 
7.103. 

law, 

Warehouseman's duty of care, application 
of law, 7.204. 

STEAM COMPANIES 
Secured transactions, perfecting security 

interest, 9.302. 
Security ·instruments, 35.01 et seq. 

STOLEN DOCUMENTS 
Commercial paper, actions, 3.804. 
Investment securities, claims, 8.405. 
Warehouse receipts and bills of lading, 

delivery of goods, 7.601. 

STOP DELIVERY 
Insolvent buyer, 2.702. 
Person in position of seller, 
Seller, 

Incidental damages, 2.710. 
Remedies, 2. 702, 2. 703. 

STOP PAYMENT 

2.707. 

Contract rights, defined, 9.106. 
F. A. S., 2.319. 

Federal antitrust violations, 
15.40. 

damages, Order, bank deposits and collections, 

Flag, trademarks, registration, 16.08. 
4.303, 4.403. 

Branch banks, 4.106. F. 0. B., sales act, 2.319. 
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STOPPAGE IN TRANSIT 
Sales, this index. 

STORAGE 
Warehouse Receipts, generally, this in

dex. 

STORAGE CHARGES 
Lien of warehousemen, 7.209. 
. Statement, 7.202. 

Warehouse receipts, terms, 7.202. 

SUBORDINATION 
Secured transactions, agreement, 9.316. 

SUBPOENAS 

References are to Sections 
SURPRISE 
Usage of trade, offer of evidence, 1.205. 

SUSPENDS PAYMENTS 
Defined, bank deposits and collections, 

4.104. 
Delay of bank deposits and collections, 

4.108. 
Item returned, 4.214 . 

SYMBOL 
Proprietary mark, defined, 

Deceptive trade practices, 17.01. 
Deceptive advertising, 17.12. 

Signed, defined, 1.20 I. 

Conspiracy in restraint of trade, 15.l5. TAGS 
Special commissioner, 15.19. Secondhand watches, 17.19. 

Deceptive trade practices and consumer 
protection, 17.57. TANGIBLE PERSONAL PROPERTY 

Forests and forestry, enforcing conserva- Proprietary mark defined, deceptive trade 
tion, 15.15. practices, 17.01. 

Mines and minerals, enforcing conserva- TARIFFS 
tion, 15.15. 

TERMINATION 
Defined, sales act, 2.106. 

Application, 2.103. 
Sales contract, notice, 2.309. 

TERMINATION STATEMENT 
Generally, 9.404. 

TERRITORIAL APPLICATION OF 
LAW 

Generally, 1.105. 

TEXAS FLAG 
Advertising or trade purposes, 17.07. 

THEFT 
See Larceny, generally, this index. 

THIRD PARTIES 
Action for injury to goods, 2.722. 
Commercial paper, irrevocable commit

ment to, taking for value, 3.303. 
Documents, prima facie evidence, 1.202. 
Fiduciary security transfers, liability, 

33.08. 
Monopolies, 15.15. 

Special commissioner, 15.19. 

Documents of title, application of law, 
7.103. Inspection of goods, 2.515. 

Party distinct from, 1.201. 
Warranties, sales act, 2.318. Natural resources, enforcing conserva- TAXES 

tion, 15.15. 
Oil and gas, enforcing conservation, 

15.15. 
Trusts and monopolies, 15.15. 

Special commissioner, 15.19. 
Waters and water courses, enforcing con

servation, 15.15. 

SUBROGATION 
Payor bank, 4.407. 
Secured transactions, 
Sureties, 34.04. 

9.504. 

SUBSEQUENT PURCHASER 
Defined, investment securities, 8.102. 
Holder in Due Course, generally, this in-

dex. 

SUBSTITUTE BILLS OF LADING 
Request for issuance, 7.305. 

SUCCESSION TAX 
Fiduciary security transfers, 33.10. 

SUCCESSIVE PAYEES 
Commercial paper, 3.102. 

SUITS 
See Actions, generally, this index. 

SUM CERTAIN 
Commercial Paper, this index. 

SUMMONS 
Trusts and monopolies, discovery, 15.14. 

Fiduciary security transfers, 33.10. THROUGH BILLS OF LADING 
Investment securities, compliance with Generally, 7.302. 

law, 8.401. 
Secured transactions, expenses incurred, TIE-IN SALES 

9.207. 

TELEGRAM 
Defined, 1.201. 

TELEGRAPHS AND TELEPHONES 
Articles of incorporation, forfeiture, injur

ing competition, 15.05. 
Certificate of authority, forfeiture, injur

ing competition, 15.05. 
Charges, discrimination, 15.05. 
Charters, forfeitures, injuring competi-

tion, 15.05. 
Competition, hindering, 15.05. 
Conspiracy against trade, 15.05. 
Controlling company defined, restraint of 

trade, 15.05. 
Discrimination, rates, 15.05. 
Forfeitures, injuring competition, 15.05. 
Letters of credit, 

Customer bearing risk of transmission, 
5.107. 

Publications, 15.06. 

TIMBER 
See Logs and Logging, generally, this in

dex. 

TIME 
Assignments for Benefit of Creditors, this 

index. 
Bank Deposits and Collections, this index. 
Bulk transfers, payment of debts, 6.106. 
Commercial Paper, this index. 
Fraudulent transfers, possession of 

property, 24.05. 
Letters of credit, effect, 5.106. 
Notice, trusts and monopolies, 15.18. 
Reasonable time, 1.204. 
Sales, this index. 
Secured transactions, 

Attachment of security interest, 9.204. 
Financing statement, duration of filing, 

9.403. 

Signed writing, 5.104. 
Quo warranto, injuring 

15.05. 

Perfection of security interest, 9.303. 
competition, Trademarks and Trade Names, this index. 

Secured transactions, ·perfecting security 
interest, 9.302. 

Security instruments, 35.01 et seq. 
Subsidiary utility defined, restraint of 

trade, 15.05. 

TITLE 
Commercial paper, warranties, 3.417. 
Sales, this index. 
Secured transactions, title to collateral, 

9.202. 

SURETIES TELETYPE 

Unaccepted delivery order, title or goods 
based on, 7.503. 

Principal and Surety, generally, this in- Telegram, defined, 1.201. 
dex. 

SURETY 
Defined, 1.201. 

SURPLUS 
Assignments for benefit of creditors, 

Distribution, 23.23. 
Garnishment, 23.33. 

Secured transactions, 
Accounting by secured party, 9.502, 

9.504. 
Default, 9.502. 
Owner of collateral, 9.112. 

TELEVISION 
Trademarks and trade names, liability, 

16.27. 

TENDER 
See Sales, this index. 

TERM 
Defined, 1.201. 

TERMINAL CHARGES 
Bill of lading, lien of carrier, 7.307. 
Warehouse receipts, lien of warehouse-

man, 7.209. 

TORTS 
Secured transactions, 

Application of law, 9.104. 
Tort liability of secured party, 9.317. 

TRADE AND COMMERCE 
Defined, deceptive trade practices and 

consumer protection, 17.45. 

TRADE JOURNALS 
Market quotations, evidence, 2.724. 

TRADEMARKS AND TRADE NAMES 
Generally, 16.01 et seq. 

Abandonment, cancellation of certificate, 
16.16. 
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TRADEMARKS AND TRADE NAMES TRADEMARKS AND TRADE NAMES TRANSFERS-Cont'd 
-Cont'd -Cont'd Sale, obligation of seller, 2.301. 

Actions, Municipal flag or insignia, 16.08. 
Cancellation of registration, 16.25. National symbols, disparaging, 16.08. 
Fraudulent registration, 16.28. Newspapers, liability, 16.27. 
Infringement, 16.26. Notice, 

Advertising, considered in use, 16.02. Action to cancel registration, 16.25. 
Affidavit, renewal of registration, 16.14. Expiration of registration, 16.13. 
Appeal and review, 16.24. Partial invalidity of law, 16.24. 
Applicant, defined, 16.01. Publications, liabilities, 16.27. 
Applications for registration, 16.10. Radio stations, liability, 16.27. 

Classes of goods and services, 16.09. Records, 
Fraud, 16.28. Assignments, 16.15, 16.18. 
Renewal, 16.14. Registration, 16.15. 

Assignments, 16.17. Registered mail, action to cancel registra-
Recording, 16.18. tion, 16.25. 
Records, 16.15. Registrant, defined, 16.01. 

Attorney fees, Registration, 16.08, 16.11. 
Cancellation of registration, 16.25. Application, 16.10. 
Fraudulent registration, 16.28. Renewal, 16.14. 

Beliefs, disparaging, 16.08. Assignment, 16.17. 
Cancellation. Registration, post. Recording, 16.18. 

Certificates of registration, 16.11. Cancellation, 16.16. 
Assignment, 16.18. Actions, 16.25. 
Evidence, 16.15. Fraud, 16.28. 

Classes of goods and services, 16.09. Certificate, 16.11. 
Commercial paper, signature, 3.401. Assignment, 16.18. 
Common law rights, 16.27. Evidence, 16.15. 
Confusing names or marks, 16.08. Classes of goods, 16.09. 
Consent not given to registration, 16.08. Common law right, 16.27. 
Considered to be used, 16.02. Constructive notice, 16.15. 
Constructive notice, registration, 16.15. Expiration, 16.12. 
Containers, placing marks, 16.02. Notice, 16.13. 
Costs, Fraud, 16.28. 

Cancellation of registration, 16.25. Infringement, 16.26. 
Fraudulent registration, 16.28. Record, 16.15. 

Damages, Renewal, 16.14. 
Fraudulent registration, 16.28. Notice, 16.13. 
Infringement, 16.26. Term, 16.12. 

Dead persons, disparaging, 16.08. Scandalous matter, registration, 16.08. 
Deception, 16.08. Secondhand watches, 17 .19. 
Deceptive matter, registration, 16.08. Secretary of state, service of process, 
Definitions, 16.01. 16.10. 
Directories, liability, 16.27. Action to cancel registration, 16.25. 
Disparaging marks, 16.08. Service mark, defined, 16.01. 
Evidence, Service of process, secretary of state, 

Certificate of registration, 16.15. 16.10. 
Registration, 16.08. Action to cancel registration, 16.25. 
Substantial evidence rule, review, 16.24. Specimens, application for registration, 

Exceptions, 16.01. 16.10. 
Expiration of registration, 16.12. State' flag or insignia, 16.08. 

Notice, 16.13. Substantial evidence rule, review, 16.24. 
Facsimiles, application for registration, Surnames, 16.08. 

16.10. Tags affixed to goods, 16.02. 
Fees, Television stations, liability, 16.27. 

Assig11ments, filing, 16.18. Term of registration, 16.12. 
Filing, 16.10. Time, · 
Renewal of registration, 16.14. Expiration of registration, 16.13. 

Filing, Registration, 16.12. 
Assignments, 16.18. Renewal of registration, 16.14. 
Application, 16.10. Trade name, defined, 16.01. 

Renewal of registration, 16.14. Trademark, defined, 16.01. 
Fraud, 16.28. United States flag or insignia, 16.08. 

Foreign nation flag or insignia, 16.08. Venue, review, 16.24. 
Fraud, 

Cancellation of registration, 16.16. 
Registration, 16.28. 

Good will, assignment, 16.17. 
Recording, 16.18. 

Immoral matter, registration, 16.08. 
Infringement, 16.26. 
Injunction, infringement, 16.26. 
Institutions, disparaging, 16.08. 
Livestock brands, 16.01. 
Living persons, disparaging, 16.08. 
Magazines, liability, 16.27. 
Mark, defined, 16.01. 

TRANSCRIPTS 
Trusts and monopolies, discovery, 15.14. 

TRANSFER AGENT 
See Investment Securities, this index. 

TRANSFERS 
Bank deposits and collections, 4.206. 
Bulk Transfers, generally, this index. 
Commercial Paper, this index. 
Investment Securities, this index. 
Letters of credit, 5.116. 

Warranty, 5.111. 

TRANSPORTATION 
Trusts and Monopolies, generally, this in

dex. 

TRAVELING EXPENSES 
Trusts and monopolies, special commis

sioner, 15.19. 

TRAVIS COUNTY 
Venue of suits or actions, trusts and mo

nopolies, declaratory judgments, 
15.12. 

TREATIES 
Documents of title, application, 7.103. 

TROVER 
See Conversion, generally, this index. 

TRUST DEEDS 
Secured Transactions, generally, this in

dex. 

TRUST RECEIPTS 
Secured Transactions, generally, this in

dex. 

TRUSTS AND MONOPOLIES 
Generally, 15.01 et seq. 

Action for damages, federal antitrust 
laws, 15.40. 

Action for declaratory judgment, 15.12. 
Affirmations. Oaths and affirmations, 

generally, post. 
Agreement void, 15.04. 
Agricultural products, 15.34. 
Animals, exemptions, 15.34. 
Articles of incorporation, forfeiture, 15.29. 

Priority of actions, 15.21. 
Utilities, 15.05. 

Attachment, 
Discovery, 15.14. 
Witnesses, 

Failing to appear, 15.15. 
Special commissioner, 15.19. 

Attorney fees, reinstatement of foreign 
corporations,. 15.31. 

Attorney general, 
Assistants, powers and· duties, 15.13. 
Declaratory judgment action, citation 

and process, 15.12. 
Boycott, conspiracy in restraint of trade 

defined, 15.03. 
Certificate of authority, forfeiture, utili

ties, 15.05. 
Charters, forfeiture, 15.29. 

Priority of actions, 15.21. 
Public utilities, 15.05. 

Commissioner to take evidence, 15.19. 
Reinstatement of foreign corporations, 

15.31. 
Conspiracy in restraint of trade defined, 

15.03. 
Contempt, 

Discovery, 15.14. 
Special commissioner, 15.19. 
Witnesses, failure to appear, 15.15. 

Controlling company, defined, 15.05. 
Costs, 

Declaratory judgments, 15.12. 
Fees and mileage, 15.19, 15.22. 
Reinstatement of foreign corporations, 

15.31. 
County attorneys, powers and duties, 

15.13. 
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TRUSTS AND MONOPOLIES-Cont'd 
Crimes and offenses, 15.32 et seq. 

Tie-in sales, 15.06. 
Criminal district attorneys, powers and 

duties, 15.13. 
Cumulative laws, 15.21. 
Damages, federal antitrust laws, 15.40. 
Declaratory judgment action, 15.12. 
Default judgment, 15.17. 
Definitions, 15.01 et seq. 

Void agreements, 15.04. 
Discovery, 15.14. 

Immunity of witnesses, 15.20. 
District attorneys, powers and duties, 

15.13. 
Domestic corporation, defined, 15.28. 
Electric companies, 15.05. 
Evidence, 

Additional evidence, 15.17. 
Discovery, 15.14. 
Immunity of witnesses, 15.20. 
Intent to prevent competition, 15.05. 
Means of securing, 15.21. 
Objections, special commissioner, 15.19. 
Production of documents and papers, 

15.16. 
Special commissioners, 15.19. 

Reinstatement of foreign corpora
tions, 15.31. 

Examination, discovery, 15.14. 
Expenses, reinstatement of foreign corpo-

rations, 15.31. 
Farm workers, referral, 15.03. 
Federal antitrust laws, damages, 15.40. 
Fees, 

Special commissioner, 15.19. 
Witnesses, 15.22. 

Felonies, 15.33. 
Fines and penalties, 15.32 et seq. 

Discovery, 15.14. 
Exemptions, 15.34. 
Priority of actions, 15.21. 
Reinstatement of foreign corporations, 

15.31. 
Witnesses failing to appear, 15.15. 

Foreign corporations, 
Defined, 15.28. 
Injunctions, 15.30. 

Priority of actions, 15.21. 
Reinstatement, 15.31. 

. Reinstatement, 15.31. 
Successors, 

Injunction, 15.30. 
Reinstatement, 15.31. 

Forfeitures, 
Articles of incorporation, ante. 
Certificate of authority, utilities, 15.05. 
Charters, ante. 

Gas companies, 15.05. 
Hearings, 

Failure to produce witnesses or evi
dence, 15.17. 

Reinstatement of foreign corporations, 
15.31. 

Immunity of witnesses, discovery, 15.20. 
Imprisonment, 

Discovery, 15.14. 
Injunctions, foreign corporations, 15.30. 

Priority of actions, 15.21. 
Reinstatement, 15.31. 

Jurisdiction, penalties, 15.32. 
Labor disputes, 15.03. 
Labor unions, conspiracy in restraint of 

trade defined, 15.03. 
Livestock, exemptions, 15.34. 
Migratory farm workers, referral, 15.03. 
Mileage, witnesses, 15.22. 

References are to Sections 

TRUSTS AND MONOPOLIES-Cont'd 
Monopoly, defined, 15.01. 
News agencies, tie-in sales, 15.06. 
Notice, witnesses, 15.16 et seq. 
Oaths and affirmations, 

Discovery, 15.14. 
Return, service of notice, 15.18. 
Special commissioners, 15.19. · 

Objections to evidence, 15.19. 
Orders, evidence, 15.17. 
Out of state monopolies formed, 15.33. 
Penalties. Fines and penalties, ante. 
Priority of actions, 15.21. 
Process, declaratory judgment action, 

15.12. 
Production of documents 

15.16. 
and things, 

Default judgment, failure 
15.17. 

to produce, 

Immunity of witnesses, 15.20. 
Reinstatement of foreign corporations, 

15.31. 
Service of notice, 15.I8. 
Special commissioners, 15.19. 

Public utilities; 15.05. 
Publications, tie-in sales, 15.06. 
Quo warranto, 15.29. 

Priority of actions, 15.21. 
Public utilities, 15.05. 

Reinstatement of foreign corporations, 
15.31. 

Retailers of publications, 
15.06. 

tie-in 

Return, service of notice, 15.18. 
Savings clause, 15.21. 

sales, 

Seasonal employees, referral, 15.03. 
Second violation, foreign corporations, 

15.31. 
Service of notice, 15.18. 
Service of process, 

Declaratory judgments, 15.12. 

TRUSTS AND MONOPOLIES-Cont'd 
Witnesses-Cont'd 

Fees, 15.22. 
Notice, 15.16 et seq. 
Oath, special commissioner, 15.19. 
Service of notice, 15.18. 
Special commissioners, 15.19. 
Subpoenas, 15.15. 

TRUSTS AND TRUSTEES 
Auctions and Auctioneers, generally, this 

index. 
Bankruptcy, 

Bulk transfers, 6.103. 
Creditor, defined, 1.201. 

Bulk transfers, indenture trustee, list of 
creditors, 6.104. 

Commercial paper, 
Constructive trust, rescission of negoti-

ation, 3.207. 
Description of payee, 3.117. 
Payable to order, 3.110. 
Payment limited to assets, 3.105. 

Fiduciary Security Transfers, generally, 
this index. 

Investment Securities, this index. 
Organization, defined, 1.201. 
Representative, defined, 1.201. 
Secured Transactions, generally, this in

dex. 
Unauthorized signature, investment secu

rities, 8.205. 

TUTORS 
Fiduciary Security Transfers, generally, 

this index. 

TYPEWRITNG 
Commercial paper, rules of construction, 

3.118. 
Written or writing, defined, 1.201. 

Reinstatement of foreign corporations, UNAUTHORIZED 
15.31. Defined, 1.201. 

Special commissioners to take evidence, 
15.19. UNBORN ANIMALS 

Reinstatement of foreign corporations, Goods, defined, sales act, 2.105. 
15.31. 

Striking pleadings, 15.17. 
Subpoenas, 15.15. 

Special commissioners, 15.19. 
Subsidiary utility, defined, 15.05. 
Successor, defined, 15.28. 
Successor corporations, 15.29. 

Foreign corporations, 15.30. 
Summoning, discovery, 15.14. 
Telegraph and telephone service, 15.05. 
Time, service of notice, 15.18. 
Transcribing statements, discovery, 15.14. 
Traveling expenses, 

Special commissioners, 15.19. 
Witnesses, 15.22. 

Travis county district courts, declaratory 
judgments, 15.12. 

Trust, defined, 15.02. 
Unenforceable agreements, 15.04. 
Utilities, 15.05. 
Venue, 

Criminal prosecutions, 15.33. 
Declaratory judgments, 15.12. 
Fines and penalties, 15.32. 
Foreign corporations, injunctions, 15.30. 

Void agreements, 15.04. 
Wholesale distributors, tie-in sales, 15.06. 
Witnesses, 15.16. 

Discovery, immunity, 15.20. 

UNDIVIDED SHARES 
Fungible goods, sale, 2.105. 

UNIFORM LAWS 
Bank deposits and collections, 4.101 to 

4.504. 
Bulk transfers, 6.101 to 6.111. 
Commercial code, 1.101 et seq. 
Commercial paper, 3.101 et seq. 
Documents of title, 7.101 to 7.603. 
Effective date, 1973 amendments, 11.101 

et seq. 
Fiduciary security transfers, 33.01 et seq. 
Investment securities, 8.10 I to 8.406. 
Letters of credit, 5.101 to 5.117. 
Sales, 2.101 to 2.725. 
Secured transactions, 9.101 to 9.507. 
Transitional prov1s1ons, 1973 amend-

ments, 11.101 et seq. 

UNITED STATES 
Coat of arms, trademarks, registration, 

16.08. 
Consul, commercial paper, certificate of 

dishonor, 3.509. 
Defined, secured transactions, 9.105. 
Insignia, trademarks, registration, 16.08. 
Ship Mortgage Act, secured transactions, 

9.104. 
Failure to appear, default, judgment, Statutes, 

15.17. Documents of title, 7.103. 
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UNITED STATES-Cont'd 
Statutes-Cont'd 

Secured transaction law, 9.104. 
Filing provision, 9.302. 

UNITED STATES FLAG 
Trademarks, registration, 16.08. 

USAGE OF TRADE 
Defined, 1.205. 

USURY 
Secured transactions, 9.201. 

UTILITIES SECURITY INSTRU-
MENTS 

Generally, 35.01 et seq. 

VALIDATION 
Bills of lading, forms and terms, 35.15. 

VALUE 
Assignments for benefit of creditors, in-

ventory, 23.08. 
Defined, 1.20 I. 

VEHICLES 
F. 0. B., sales act, 2.319. 

VENDOR AND PURCHASER 
Fraudulent Transfers, generally, this in-

dex. 
Investment Securities, this index. 
Statute of frauds, 26.0 I. 

VENUE 
Deceptive trade practices and consumer 

trade protection, 17.56. 
Trademarks and trade names, review, 

16.24. 
Trusts and Monopolies, this index. 

VERIFICATION 
Secured transactions, statement of 

account or list of collateral, 9.208. 

VESSELS 
Ships and Shipping, generally, this index. 

VESTED RIGHTS 
Principal and surety, actions, 34.02. 

VICE CONSUL 
Commercial paper, protests, 3.509. 

VOIDABLE TITLE 
Transfer, 2.403. 

VOLUNTARY COMPLIANCE 
Deceptive trade practices and consumer 

protection, 17.58. 

WAIVER 
See, also, specific heads. 

Bank deposits and collections, time limits, 
4.108. 

Breach, waiver or renunciation of rights 
after breach, 1.107. 

Claim, 1.107. 
Commercial paper, 

Benefit of laws, negotiability, 3.112. 
Protest and presentment, 3.511. 

Deceptive trade practices and consumer 
protection, 17.42. 

Rights after breach, 1.107. 
Sales, this index. 
Time limits, bank deposits, 4.108. 

WAR 
Delays, bank deposits and collections, 

4.108. 

References are to Sections 

WAR RISK INSURANCE 
C. I. F., sales act, 2.320. 

WAREHOUSE RECEIPTS 
See, also, Documents of Title, gener

ally, this index. 
Generally, 7.201 to 7.210. 

Advances, made, statement, 7.202. 
Agents, signatures, 7.202. 
Agricultural commodities, 7.201. 
Alcoholic beverages, 7.201. 
Alteration, 7.208. 
Blanks, filling, 7.208. 
Bona fide purchaser, 7.501. 

Blanks filled in without authority, 7.208. 
Judicial process, lien, 7.602. 
Sale to enforce warehouseman's lien, 

7.210. 
Care exercised toward goods, duty of 

warehouseman, 7.204. 
Claims, provisions, 7.204. 
Commingling fungible goods, 7.207. 
Common ownership, 7.202. 
Contrary provisions, 7.202. 
Conversion, 

Bailee, 7.601. 
Damages, 7.204. 
Delivery of goods under missing docu

ment, 7.601. 
Title and rights acquired by negotiation, 

7.502. 
Crimes and offenses, 35.27 et seq. 
Damages, 7.204. 

Description of goods, reliance, 7.203. 
Overissue, 7.402. 

Defined, 1.201. 
Criminal offenses, 35.27. 

Delivery, negotiation, 7.501. 
Delivery of goods, 

Adverse claim, 7.603. 
Bailee's duty, 7.403. 
Conversion, 7.601. 
Demand, 7.206. 
Good faith, liability of bailee, 7.404. 
lndorsements, documents of title, 7.506. 
Lien, loss, 7.209. 
Statement as to delivery, 7.202. 
Stoppage by seller, 7.504. 
Title based on unaccepted delivery or

der, 7.503. 
Demand, delivery of goods; 7.206. 
Demurrage charges, lien of warehouse

man, 7.209. 
Description of goods, 7.202. . 

Enforcement of warehouseman's lien, 
7.210. 

Reliance, 7.203. 
Deterioration of goods, sale, 7.206. 
Distilled spirits, issuance, 7.201. 
Duplicate receipts, issuance, 35.31. 
Duty of care, warehouseman, 7.204. 
Enforcement of lien, 7.210. 
Existing statutes imposing higher duty of 

care, application of law, 7.204. 
Expenses, preservation or sale of goods, 

lien of warehouseman, 7.209. 
Failure to disclose ownership, 35.33. 
Field warehousing arrangement, 7.202. 
Fines and penalties, 35.28 et seq. 
Form, 7.202. 
Fraud, 35.27 et seq. 
Fungible goods, 7.207. 

Commingling effect, 7.207. 
Title, 7.205. 

Future charges, lien of warehouseman, 
7.209. 

Good faith delivery of goods, liability of 
bailee, 7.404. 

WAREHOUSE RECEIPTS-Cont'd 
Goods, defined, criminal offenses, 35.27. 
Handling charges, 7.202. 
lndorsement, transfer by indorsement, 

7.501. 
Insertions without authority, 7.208. 
Insurance, lien of warehouseman, 7.209. 
Intoxicating liquors, 7.201. 
Irregularity in issue, 7.401. 
Issuance, 7.201. 
Joint owner, 7.202. 
Labor, lien of warehousemen, 7.209. 
Licenses, issuance, 7.201. 
Lien of warehouseman, 7.209. 

Enforcement, 7.2 I 0. 
Form, 7.202. 
Proceeds of sale, 7.206. 

Limitation of actions. agreements, 7.204. 
Limitations, damages, 7.204. 
Location, warehouse, form, 7.202. 
Lost or destroyed property, warehouse-

men, liabilities, 7.403. 
Misdescription, damages, 7.203. 
Negotiability, 7.104. 
Negotiation, delivery, 7.501. 
Nonnegotiable, 7.104. 
Non-receipt of goods, damages, 7.203. 
Notice, 

Claim for damages, stipulation, 7.204. 
Termination of storage, 7.206. 

Numbering, 7.202. 
Omissions, implication, 7.105. 
Option, termination of storage, 7.206. 
Over-issue, 

Fungible goods, liability of warehouse
men, 7.207. 

Liabilities, 7.402. 
Owner of goods, issuance by, 7.201. 
Rate of storage, 7.202. 

Liens, 7.209. 
Sale, 

Deterioration of goods, 7.206. 
Enforcement of lien, 7.210. 

Security interest, 7.209. 
Signature, 7.202. 
Sole owner, 7.202. 
Statements, advances made, 7.202. 
Storage and handling charges, 

Lien of warehouseman, 7.209. 
Terms, 7.202. 

Terminal charges, lien of warehouseman, 
7.209. 

Termination of storage, 7.206. 
Title, 

Acquired by negotiation, 7.502. 
Fungible goods, 7.205. 

Transportation charges, lien of ware
houseman, 7.209. 

Warehousemen, defined, criminal of
fenses, 35.27. 

WAREHOUSES AND WAREHOUSE
MEN 

Auction sales, enforcement of liens, 7.210. 
Commingling goods, fungible goods, 

7.207. 
Conversion, sale to enforce lien, 7.210. 
Damages, sale to enforce lien, 7.210. 
Definition, . 

Documents of title, 7.102. 
Deteriorating goods, right to sell, 7.206. 
Expenses, preservation or sale of goods, 

lien of warehouseman, 7.209. 
Future charges, lien of warehouseman, 

7.209. 
Lien, 7.206, 7.209, 7.210. 

Enforcement, 7.210. 
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WAREHOUSES AND WAREHOUSE
MEN-Cont'd 

Lien--Cont'd 
Satisfaction, 7.403. 
Security interest, 7.209. 

Limitation of actions, agreements, 7.204. 
Security interest,· lien, 7.209. 
Storage charges, lien, 7.209. 

Statement, 7.202. 
Warehouse Receipts, generally, this in

dex. 

WARRANTIES 
Bank Deposits and Collections, this index. 
Commercial paper, 

Accommodation party, 3.415. 
Presentment and transfer, 3.417. 

Documents of title, 
Collecting bank, 7 .508. 
Negotiation or transfer, 7.507. 

Investment Securities, this index. 
Letters of credit, 5.111. 
Sales, this index. 
Secured transactions, application of law, 

9.206. 
Wrongfully delivering goods, 35.32. 

WATCHES 
Secondhand watches, sales, 17.18 et' seq. 

WATER COMPANIES 
Secured transactions, perfecting security 

interest, 9.302. 
Security instruments, 35.01 et seq. 

WATERS AND WATER COURSES 
Witnesses, enforcing conservation, 15.15. 

WATERWORKS AND WATER SUP
PLY 

Security instruments, 35.01 et seq. 

WEIGHERS AND MEASURERS 
Certificate, prima fade evidence, 1.202. 

WEIGHT 
Fungible goods, identified bulk, sale of 

undivided shares, 2.105. 

WHOLESALERS 
Advertising, deception, 17 .11. 
Definitions, deceptive advertising, 17.11. 
Publications, tie-in sales, 15.06. 

WILLS 
Fraudulent transfers, 

Gifts, 24.04. 
Reservation or limitation on use, 24.05. 

WITHOUT RECOURSE 
Commercial paper, warranties, transfer

ring, 3.417. 

WITNESSES 
Conservation of natural resources, 

forcement, 15.15. 
Subpoenas, generally, this index. 
Trusts and Monopolies, this index. 

WORDS AND PHRASES 
Acceptance, 

Commercial paper, 3.410. 

en-

Application, 3.102. 
Bank deposits and 

4.104. 

collections, 

Letters of credit, 5.103. 
Sales act, 2.606. 

Application, 2.103. 

l West's Tex.Stats. & Codes-18 

References are to Sections 

WORDS AND PHRASES--Cont'd 
Accommodation party, commercial paper, 

3.415. 
Application, 3.102. 

Account, 
Bank deposits and collections, 4.104. 

Application, commercial paper, 3.102. 
Secured transactions, 9.106. 

Application, 9.105. 
Account debtor, secured transactions, 

9.105. 
Action, 1.201. 
Advance, pursuant to commitment, se

cured transactions, 9.105. 
Adverse claim, investment securities, 

8.301. 
Application, 8.102. 

Advising bank, letters of credit, 5.103. 
Afternoon, bank deposits and collections, 

4.104. 
Agent, bills of lading, 35.14. 
Aggrieved party, 1.201. 
Agreement, 1.201. 

Sales act, 2.106. 
Airbill, 1.20 I. 

Bills of lading, 35.14. 
Alteration, commercial paper, 3.407. 

Application, 3.102. 
Applicant, trademarks, 16.01. 
Appropriate evidence of appointment or 

incumbency, investment securities, 
8.402. 

Appropriate person, investment securi
ties, 8.308. 

Assigned estate, assignments for benefit 
of creditors, 23.01. 

Assignee, assignments for benefit of cred
itors, 23.01. 

Assigning debtor, assignments for benefit 
of creditors, 23.01. 

Assignment, 
Assignments for benefit of creditors, 

23.01. 
Fiduciary security transfers, 33.01. 

Attach, secured transactions, .9.105. 
Auctioneer, bulk transfers, 6.108. 
Bailee, documents of title, 7.102. 
Banker, 1.201. 
Banker's credit, sales act, 2.325. 

Application, 2.103. 
Banking day, bank deposits and collec

tions, 4.104. 
Application, commercial paper, 3.102. 

Bearer, 1.201. 
Bearer form, investment securities, 8.102. 
Beneficiary, letters of credit, 5.103. 
Between merchants, sales act, 2.104. 

Application, 2.103. 
Bill of lading, 1.201, 35.14. 
Blank endorsement, 

Commercial paper, 3.204. 
Investment securities, 8.308. 

Bona fide purchaser, investment securi
ties, 8.302. 

Application, 8.102. 
Branch, 1.201. 
Broker, 

Investment securities, 8.303. 
Application, 8.102. 

Bulk transfers, 6.102. 
Burden of establishing a fact, commercial 

code, 1.201. 
Buyer, sales act, 2.103. . 
Buyer in ordinary course of business, 

1.201. 
Buying, 1.201. 
c. & F., sales act, 2.320. 

WORDS AND PHRASES--Cont'd 
Cancellation, sales act, 2.106. 

Application, 2.103. 
Certificate of deposit, commercial paper, 

3.104. 
Application, 3.102. 

Bank deposits and collections, 4.104. 
Certification, commercial paper, 3.411. 

Application, 3.102. 
Bank deposits and collections, 4.104. 

Chattel paper, secured transactions, 
9.105. 

Checks, commercial paper, 3.104. 
Application, 3.102. 

Bank deposits and collections, 4.104. 
Secured transactions, 9.105. 

C. I. F., saies act, 2.320. 
Claim of beneficial interest, fiduciary se

curity transfers, 33.01. 
Clearing corporation, investment securi

ties, 8.102. 
Clearing house, bank deposits and collec

tions, 4.104. 
Application, commercial paper, 3.102. 

Collaterals, secured transactions, 9.105. 
Collecting bank, bank deposits and collec

tions, 4.105. 
Application, 4.104. 

Commercial paper, 3.102. 
Commercial unit, sales act, 2.105. 

Application, 2.103. 
Common carrier, bills of lading, 35.14. 
Confirmed credit, sales act, 2.325. 

Application, 2.103. 
Confirming bank, letters of credit, 5.103. 
Conforming, sales act, 2.106. 
~onforming to contract, sales act, 2.106. 

Application, 2.103. 
Consenting creditor, assignments for ben

efit of creditors, 23.01. 
Consignee, documents of title, 7.102. 

Application, sales act, 2.103. 
Consignor, documents of title, 7.102. 

Application, sales act, 2.103. 
Conspicuous, 1.20 I. 
Conspiracy in restraint of trade, 15.03. 
Construction mortgage, secured transac-

tions, 9.105. 
Consumer goods, secured transactions, 

9.109. 
Application, 9.105. 

Sales act, 2.103. 
Container, deceptive trade practices, 

17.01, 17.29. 
Contract, l.201. 

Sales act, 2.106. 
Contract for sale, sales act, 2.106. 

Application, 2.103. 
Documents of title, 7.102. 
Letters of credit, 5.103. 
Secured transactions, 9.105. 

Controlling company, trusts and monopo
lies, 15.05. 

Conversion, commercial paper, 3.419. 
Corporation, fiduciary security transfers, 

33.01. 
Course of dealing, 1.205. 
Court, trusts and monopolies, 15.16. 
Cover, sales act, 2.712. 

Application, 2.103. 
Credit, letters of credit, 5.103. 
Creditor, 1.20 I. 
Crops, secured transactions, 9.109 ... 
Custodian bank, investment secunt1es, 

8.102. 
Customer, 

Bank deposits and collections, 4.104. 
Application, commercial paper, 3.102. 
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WORDS AND PHRASES-Cont'd 
Customer-Cont'd 

Letters of credit, 5.103. 
Dairy container, deceptive trade prac-

tices, 17 .30. 
Debtor, secured transactions, 9.105. 
Defendant, 1.20 I. 
Definite time, commercial paper, 3.109. 

Application, 3.102. 
Delivery, 1.20 I. 
Delivery order, document~ of title, 7.102. 
Demand instrument, commercial paper, 

3.108. 
Deposit account, secured transactions, 

9.105. 
Depository bank, bank deposits and col

lections, 4.105. 
Application, 4.104. 

Commercial paper, 3.102. 
Discover, 1.201. 
Dishonor, commercial paper, 3.507. 

Application, 3.102. 
Sales net, 2.103. 

Documentary demand for payment, let
ters of credit, 5.103. 

Documentary draft, 
Bank deposits and collections, 4.104. 

Application, commercial paper, 3.102. 
Letters of credit, 5.103. 

Documentary material, deceptive trade 
practices and consumer protection, 
17.45. 

Documents, 
Documents of title, 7.102. 
Letters of credit, 5.103. 
Secured transactions, 9.105. 

Documents of title, 7 .102. 
Commercial code, 1.20 I. 

Domestic corporation, trusts and monop
olies, 15.28. 

Draft, commercial paper, 3.104. 
Application, 3.102. 

Bank deposits and collections, 4.104. 
Letters of credit, 5.103. 
Sales act, 2.103. 

Duly negotiate, documents of title, 7.501. 
Application, 7 .102. 

Warehouse receipts and bills of lad
ing, 7.501. 

Encumbrances, secured transactions, 
9.105. 

Entrusting, sales act, 2.403. 
Application, 2.103. 

Equipment, secured transactions, 9.109. 
Application, 9.105. 

Farm products, secured transactions, 
9.109. 

Application, 9.105. 
F. A. S., sales act, 2.319. 
Fault, 1.201. 
Fiduciary, fiduciary security transfers, 

33.01. 
Filed, trademarks, 16.11. 
Filing officer, secured transactions, 9.40 I. 
Financing agency, sales act, 2.104. 

Application, 2.103. 
Financing statement, secured transac-

tions, 9..\02. 
Fixture, secured transactions, 9.105. 
F. 0. B., sales act, 2.319. 
Foreign corporation, trnsts and monopo

lies, 15.28. 
Fungible, 1.201. 
Future goods, sales act, 2.105. 

Application, 2.103. 

References are to Sections 

WORDS AND PHRASES-Cont'd 
General intangibles, secured transactions, 

9.106. 
i\pplication, 9.105. 

Genuine, 1.201. 
Gives notice, 1.20 I. 
Good faith, 1.201. 

Sales, 2.103. 
Goods, 

Bills of lading, 35.14. 
Deceptive trade practices and consumer 

protection, 17.45. 
Documents of title, 7.102. 
Sales act, 2.105. 

Application, 2.103. 
Secured transactions, 9.105. 
Warehouse receipts, 35.27. 

Guarantee of the signature, investment 
securities, 8.402. 

Application, 8.102. 
Holder, 1.20 I. 
Holder in due course, commercial paper, 

3.302. 
Application, 3.102. 

Bank deposits and collections, 4.104. 
Letters of credit, 5.103. 
Secured transactions, 9.105. 

Honor, 1.20 I. 
Identification, sales net, 2.50 I. 

Application, 2.103. 
Insolvency proceedings, 1.201. 
Insolvent, 1.20 I. 
Installment contract, sales act, 2.612. 

Application, 2.103. 
Instrument, 

Commercial paper, 3.102. 
Secured transactions, 9.105. 

Intermediary bank, bank deposits and col
lections, 4.105. 

Application, 4.104. 
Com~ercial paper, 3.102. 

Inventory; secured transactions, 9.109. 
Application, 9.105. 

Issue, 
Commercial paper, 3.102. 
Criminal offenses, 35.27. 
Warehouse receipts, 35.27. 

Issuer, 
Documents of title, 7.102. 
Investment securities, 8.20 I. 

Application, 8.102. 
Letters of credit, 5.103. 

Item, bank deposits and collections, 4.104. 
Application, commercial paper, 3.102. 

Knowingly, deceptive trade practices and 
consumer protection, 17.45. 

Learn, 1.20 I. 
Letter of advice, international sight draft, 

3. 70 I. 
Letter of credit, 5.103. 

Sales act, 2.325. 
Application, 2.103. 

Lien creditor, secured transactions, 9.30 I. 
Application, 9.105. 

Lot, sales act, 2.105. 
Application, 2.103. 

Mark, trademarks, 16.01. 
Merchant, 

Deceptive trade practices and consumer 
protection, 17.45. 

Sales act, 2.104. 
Application, 2, l 03. 

Midnight deadline, bank deposits and col
lections, 4.104. 

Application, 
Commercial paper, 3.102. 
Letters of credit, 5.103. 

Money, 1.20 I. 

WORDS AND PHRASES-Cont'd 
Monopoly, 15.01. 
Mortgages, secured transactions, 9. I 05. 
Negotiation, commercial paper, 3.202. 

Application, 3.102. 
Notation credit, letters of credit, 5.108. 

Application, 5.103. 
Note, 

Commercial paper, 3.104. 
Application, 3.102. 

Secured transactions, 9.105. 
Notice, 1.201. 
Notice of dishonor, commercial paper, 

3.508. 
Application, 3.102. 

Bank deposits and collections, 4. I 04. 
Notifies, 1.201. 
On demand, commercial paper, 3.108. 

Application, 3.102. 
Order, commercial paper, 3.102. 
Organization, 1.201. 
Overissue, investment securities, 8.104. 

Application, 8.102. 
Overseas, sales act, 2.323. 

Application, 2.103. 
Documents of title, 7.102. 

Party, 1.201. 
Payable on demand, commercial paper, 

3.108. 
Payor bank, bank deposits and collec

tions, 4.105. 
Application, 4.104. 

Commercial paper, 3.I02. 
Person, 1.20 I. 

Deceptive trade practices and consumer 
protection, 17.45. 

Fiduciary security transfers, 33.0 I. 
Person entitled under the document, doc

uments of title, 7.403. 
Application, 7.I02. 

Person in the position of a seller, sales 
act, 2.707. · 

Application, 2.103. 
Present sale, sales act, 2.106. 

Application, 2.103. 
Presenter, letters of credit, 5.112. 

Application, 5.103. 
Presenting bank, bank deposits and col

lections, 4.105 .. 
Application, 4.104. 

Presentment, commercial paper, 3.504. 
Application, 3.102. 

Bank deposits and collections, 4.104. 
Presumption, 1.201. 
Proceeds, secured transactions, 9.306. 

Application, 9.105. 
Process of posting, bank deposits and col

lections, 4.109. 
Promise, commercial paper, 3.102. 
Properly payable, bank deposits and col

lections, 4.104. 
Proprietary mark, deceptive trade prac

tices, 17.01, 17.12. 
Protest, commercial paper, 3.509. 

Application, 3.102. 
Bank deposits and collections, 4.104. 

Purchase, 1.20 I. 
Purchase money security interest, secured 

transactions, 9.107. 
Application, 9.105. 

Purchaser, 1.20 I. 
Pursuant to commitment, advance, se

cured transactions, 9.105. 
Real and personal estate, assignments for 

benefit of creditors, 23.01. 
Reasonable time, 1.204. 
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WORDS AND PHRASES-Cont'd 
Receipts of goods, sales act, 2.103. 

Documents of title, application, 7.102. 
Receives notice, 1.201. 
Recording officer, secured transactions, 

9.401. 
Registered form, investment securities, 

8.102. 
Registrant, trademarks, 16.01. 
Remedy, 1.201. 

References are to Sections 

WORDS AND PHRASES-Cont'd 
Security, fiduciary security transfers, 

33.01. 
Security agreement, secured transactions, 

9.105. 
·Security instrument, utility 
· struments, 35.01. 
Security interest, 1.20 l. 
Seller, sales act, 2.102. 
Send, 1.201. 

security in-

Remitting bank, bank deposits and collec- Service mark, trademarks, 16.01. 
tions, 4.105. Services, deceptive trade practices and 

Application, 4.104. consumer protection, 17.45. 
Representative, 1.201. Settle, bank deposits and collections, 
Restrictive endorsement, commercial pa- 4.104. 

per, 3.205. 
Application, 3.102. 

Rights, 1.201. 
Sale, 2.106. 

Sales act, 2.106. 
Application, 2.103. 

Secured transactions, 9.105. 
Sale on approval, sales act, 2.326. 

Application, 2.103. 
Sale or return, sales act, 2.326. 

Application, 2.103. 
Seasonably taking action, 1.204. 
Secondary party, 

Commercial paper, 3.102. 
Secured party, secured transactions, 

9.105. 
Secured transactions, 9.105. 
Securities, investment securities, 8.102. 

Application, letters of credit, 5.103. 

Signature, commercial paper, 3.401. 
Application, 3.102. 

Signed, 1.201. 
Special endorsement, commercial paper, 

3.204. 
Subsequent purchaser, investment securi

ties, 8.102. 
Subsidiary utility, trusts and monopolies, 

15.05. 
Successor, trusts and monopolies, 15.28. 
Surety, l.201. 

Principal and surety, 34.01. 
-Suspends payments, bank deposits and 

collections, 4.104. 
Telegram, 1.201. 
Term, 1.201. 
Termination, sales act, 2.106. 

Application, 2.103. 

WORDS AND PHRASES-Cont'd 
Trade and commerce, deceptive trade 

practices and consumer protection, 
17.45. 

Trade name, 16.01. 
Trademark, 16.01. 
Transfer, 

Fiduciary securit:; transfers, 33.01. 
Fraudulent conveyances, 24.01. 

Transfer agent, fiduciary security trans-
fers, 33.01. 

Trust, 15.02. 
Unauthorized, 1.201. 
United States, secured transactions, 

9.105. 
Usage of trade, 1.205. 
Utility, utility security instrument, 35.01. 
Value, 1.201. 
Warehouse receipt, 1.201, 35.27. 
Warehousemen, 

Documents of title, 7.102. 
Warehouse receipts, 35.27. 

Witness, trusts and monopolies, 15.16. 
Writing, 1.201. 
Written, 1.201. 
WRITING 
Defined, 1.201. 
Statute of frauds, 26.01. 

WRITS 
Assignments for benefit of creditors, ex-

aminations, 23.22. 

WRITTEN 
Defined, 1.201. 
WRITTEN INSTRUMENTS 
Letters of credit, 5.104. 
Sales, this index. 
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68. The University of Texas at Arlington ____ 68.0 I 

69. The University of Texas at El Paso ______ 69.01 

70. The University of Texas at Dallas ________ 70.01 

71. The University of Texas at San Antonio 71.01 

72. The University of Texas of the Permian 

Basin ------------------------------ 72.01 
73. The University of Texas at Houston ______ 73.001 

74. Other Medical, Dental, and Nursing Units 
of the University of Texas System ____ 74.001 

75. Other Units of the University of Texas Sys-
tem ________________________________ 75.00 I 

SUBTITLED. THE TEXAS A & M 
UNIVERSITY SYSTEM 

85. Administration of the Texas A & M Univer-
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86. Texas A & M University ________________ 86.01 

87. Other Academic Institutions in the Texas 
A & M University System ____________ 87.001 

88. Agencies and Services of the Texas A & M 
University System ___________________ 88.001 
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Chapter Section 
102. West Texas State University __________ 102.01 

103. Midwestern University ________________ 103.0I 

104. Texas A & I University _______________ 104.01 

105. North Texas State University __________ 105.01 

106. Texas Southern University ____________ 106.01 

107. Texas Woman's University ____________ 107.01 

108. Lamar University ____________________ 108.01 

109. Texas Tech University ________________ 109.01 

110. Texas. Tech University School of Medicine 
at Lubbock ________________________ 110.01 

111. The University of Houston _____________ 111.01 · 

112. Pan American University ______________ 112.01 

113. Tyler State College ____________________ 113.01 

SUBTITLE G. NON-BACCALAUREATE 
SYSTEM 

130. Junior College Districts ______________ 130.001 

131 to 134. [Reserved for expansion] 

135. Texas State Technical Institute ________ 135.0 I 

TITLE 4. COMP ACTS 
160. Regional Education Compact __________ 160.01 

161. Compact For Education -------~-------161.01 

Enactment 
Titles 1 and 2 of the Texas Education Code 

and the chapter on public junior colleges in Title 
3 were enacted by Acts 1969, 61st Leg., p. 2735, 
ch. 889, effective September 1, 1969. 

The laws relating to higher education were 
included in the Code by Acts 1971, 62nd Leg., p. 
3072, ch. 1024, Article 1, § 1, effective Septem
ber 1, 1971, which amended and reenacted Title 
3. Article 1, § 2, thereof provided: 

"Sec. 2. LEGISLATIVE INTENT. This is 
intended as a recodification only and no sub
stantive changes are intended by this legisla-
tion." · 

Article 2 of the 1971 Act, which by sections 1 
to 44 incorporated the provisions of certain acts 
passed during the 62nd legislative session into 
the Code, provided in sections 45 to 48: 

"Section 45. Each section of this article 
takes effect only if and when the legislation on 
which it is based takes effect, but not earlier 
than September 1, 1971. 

"Section 46. All provisions of the Code Con
struction Act (Article 5429b-2, Vernon's Texas 
Civil Statutes) apply to this article. 

"Section 47. This article is intended as a 
codification only, and nothing in this article is 
intended to effect any substantive change in the 
law. 

"Section 48. As each section of this article 
takes effect, the Act on which it is based is 
repealed." 

Acts 1971, 62nd Leg., p. 1449, ch. 405, which 
bysections 1 to 53 incorporated the provisions of 
certain acts passed during the regular and sec
ond called sessions of the 61st Legislature into 
the Code, and which by section 54 repealed the 
acts so incorporated, provided in sections 55 and 
56: 

"Sec. 55. Nothing in this Act is intended to 
make any change in the substantive law, but 
this Act is merely intended to be a recodifica
tion of the present law. 

"Sec. 56. If any other Act passed at the 
same session of the Legislative conflicts with 
any provision of this Act, the other Act pre
vails." 

Acts 1971, 62nd Leg., p. 3007, ch. 994, which 
codified various omitted civil and penal statutes 
and repealed said statutes, provided in section 
18: 

"Sec. 18. If any other Act passed at the 
same session of the Legislature conflicts with 
any provision of this Act, the other Act pre-
vails." . 

Conversion Table 
A conversion table is provided at the end of 

this Code to enable the user to trace the disposi
tion in the Texas Education Code of the subject 
matter of repealed articles of the Civil Statutes 
and Penal Code. 

TITLE 1. GENERAL PROVISIONS 

CHAPTER 1. TITLE, ORGANIZATION, 
AND PURPOSE 

Section 
1.01. Short Title. 
1.02. Organization. 
1.03. Purpose and Objectives. 
1.04. Applicability. 

§ 1.01. Short Title 
This code shall be known and may be cited as the 

"Texas Education Code." 
[Acts 1969, 61st Leg., p. 2736, ch. 889, § 1, eff. Sept. 1, 
1969.] . . 

§ 1.02. Organization 
(a) The division of this code into titles, subtitles, 

chapters, subchapters, sections, subsections and sub
divisions, and the use of captions in connection 
therewith, are solely for convenience and shall have 
no legal effect in construing the provisions of the 
code. · 

(b) This code has been organized and subdivided 
in the following manner: 

(1) the code is divided into titles, containing 
groups of related chapters; 

(2) the code is also divided into chapters, 
which are numbered consecutively throughout 
the code; 

(3) chapters are divided into sections, each of 
which carries the initial arabic numeral of the 
chapter in which it is found, and the arrange
ment of sections within chapters is determined 
by the numbers following the decimal; 
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(4) section.s. are divided into subsections, and 

th.e subsections are numbered consecutively 
with lowercase letters enclosed in parentheses· 

(5) subs.e~t~ons are divided into subdivisions'. 
a~d subdi.visions are numbered consecutively 
with arabic numerals enclosed in parentheses· 

(6) subdivisions are divided into paragraphs' 
aJ!d par.agraphs are numbered consecutively 
with capital letters enclosed in parentheses; and 

(7) paragraphs are divided into subpara
graphs, and subparagraphs are numbered con
secutively with lowercase Roman numerals en
closed in parentheses. 

[Acts 1969, 61st Leg., p. 2736, ch. 889 § 1 eff. Sept. 1 
1969.] ' ' ' 

§ 1.03. Purpose and Objectives 
. The a~TI?- in adopting t~is code is to brins- together 
m a. umfted and orgamzed form the existing law 
relatmg. to .tax-supported educatio!1al i~stitutions 
and to simplify, clarify, and harmomze existing law 
relating both to the public school system and to the 
state-supported institutions of higher education. 
[Acts 1969, 61st Leg., p. 2737, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 1.04. Applicability 
(a) This code shall apply to all educational institu

tions supported either wholly or in part by state tax 
funds unless specifically excluded. 

(b) This code shall not apply to those eleemosyna
ry institutions under the control and direction of the 
Department of Mental Health and Mental Retarda
tion or to the institutions and activities of the Texas 
Youth Council. 
[Acts 1969, 61st Leg., p. 2737, ch. 889, § 1, eff. Sept. 1, 
1969.] 

CHAPTER 2. GENERAL PROVISIONS 
Section 

2.01. Public Education in General. 
2.02. The Flying of the State Flag. 
2.03. Dedication to the People of Texas. 
2.04. Protection of Land in Use by Schools. 
2.05. Motor Vehicles Owned and Used by State-Supported Educa-

tional Institutions. 
2.06. Oath of Office and Allegiance. 
2.07. Assignment, Transfer, or Pledge of Compensation. 
2.08. Forfeiture of Position. 
2.09. Immunization. 
2.10. Maintenance of Existing Institutions. 

§ 2.01. Public Education in General 
The objective of state support and maintenance of 

a system of public education is education for citizen
ship and is grounded upon conviction that a general 
diffusion of knowledge is essential for the welfare of 
Texas and for the preservation of the liberties and 
rights of citizens. 
[Acts 1969, 61st Leg., p. 2737, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 2.02. The Flying of the State Flag 
On all regular school days, every school and other 

educational institution covered by this code shall fly 
the Texas flag in accordance with the general rules 
governing its use. 
[Acts 1969, 61st Leg., p. 2737, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 2.03. Dedication to the People of Texas 
The educational institutions covered by this code 

are designed for and are open to the people of the 
State of Texas, subject Qnly to such rules and regu
lations as the governing boards of such institutions 
may be authorized in this code to make and enforce 
for the welfare of the various institutions under 
their control. 
[Acts 1969, 61st Leg., p. 2737, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 2.04. Protection of Land in Use by Schools 
No public road shall be opened across land owned 

and used by any school district or other educational 
institution covered by this code without the consent 
of the regents, directors, or trustees of that institu
tion and approval of the governor, unless the land is 
subject to sale under the general laws of Texas. 
The roads already opened across such land may be 
closed by the authorities in charge whenever they 
deem it necessary to protect the interest of the 
institution and on repayment with eight percent 
interest of the amount actually paid out as appears 
on the records of the commissioners court, by the 
situs county for the land's condemnation. 
[Acts 1969, 61st Leg., p. 2738, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 2.05. Motor Vehicles Owned and Used by State
Supported Educational Institutions 

(a) Motor vehicles, trailers, and semitrailers which 
are the propert;v of and used exclusively by any 
school district, mstitution of higher education, or 
agency in charge, or branch are exempt from the 
payment of state registration fee. Nevertheless, the 
owners of such vehicles must comply with the gener
al statutes relating to motor vehicle registration. 

(b) Application for license plates, identification of 
vehicles and transfer of ownership are governed by 
the general statutes relating to motor vehicles and 
such special provisions of those statutes that relate 
to the particular type of vehicle concerned. 
[Acts 1969, 61st Leg., p. 2738, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 2.06. Oath of Office and Allegiance 
(a) No public funds shall be paid to any person as 

a teacher, instructor, visiting instructor, or other 
employee connected with any tax-supported educa
tional institution in Texas unless he takes the oath 
of office required of members of the legislature and 
all other state officers, as provided in Article XVI, 
Section 1, of the Texas Constitution. 

(b) Foreign visiting instructors, refugees, and po
litical refugees from conquered countries are ex
empted from the requirements in Subsection (a) of 
this section if they file an affidavit, on a form 
prescribed by the attorney general of Texas, stating, 
among other things, that they are not members of 
the Communist, Fascist, or Nazi parties, nor of any 
bund, or affiliated organization, and that they will 
not engage in any un-American activities, nor teach 
any doctrines contrary to the constitution and Jaws 
of the United States of America or of the State of 
Texas. 

(c) Any teacher or instructor of any tax-supported 
educational institution in Texas who shall be found 
guilty of openly advocating doctrines which seek to 
undermine or overthrow by force or violence the 
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republican and democratic forms of government in 
the United States or which in any way seek to · 
establish a government that does not rest upon the 
fundamental principle of consent of the governed, 
shall after a full adJudicative hearing by his employ
ing or appointing authority be dismissed. 
[Acts 1969, 61st Leg., p. 2738, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 2.07. Assignment, Transfer, or Pledge of Com
pensation 

(a) The terms "teacher" and "school employee" 
used in this section include: 

(1) any person employed by any public school 
district, m an executive, admmistrative, or cleri
cal capacity, or as a superintendent, principal, 
teacher, or instructor; and 

(2) any person employed by a university, col
le&'e, or other educat10nal institution in an exec
utive, administrative, or clerical capacity, or as a 
professor, instructor, or in any similar capacity. 

(b) Any teacher's or school employee's assignment, 
pledge, or transfer of his salary or wages as security 
for indebtedness-or any interest or part of his 
salary or wa$"es-then due or which may become due 
under an existing contract of employment shall be 
enforceable only under the following condit!ons: 

(1) Before or at the time of execution, -deliv
ery, or acceptance of an assignment, pledge, or 
transfer, written approval must be obtained 
from the employing authority or officer, and if 
the ~eacher or school employee executing the 
instrument is employed by: · 

(A) a common school district, approval of 
his assignment, pledge, or transfer must be 
obtained from either the ser ,1etary or chair
man of the district board of trustees and also 
from the county superintendent of the county 
in which the district is located; 

(B) an independent school district, approval 
of his assignment, pledge, or transfer must be 
obtained either from the president or secre
tary of the board of trustees or from the 
superintendent or business manager of the 
independent school district; and 

(C) a colles:e, u·niversity, or any other edu
cational institution, approval of his assign
ment, pledge, or transfer must be obtained 
from the salary disbursement officer of the 
college, university, or other educational insti
tution; 
(2) Any assignment, pledge, or transfer must 

be in writing and acknowledged as required for 
the acknowledgment of deeds or other recorded 
instruments, and if executed by a married per
son, it must also be executed and acknowledged 
in a like manner by his or her s9ouse; however, 
the employer approving an assignment, pledge, 
or transfer need not acknowledge it; and 

(3) An assignment, pledge, or transfer shall 
be enforceable only to the extent that the in
debtedness it secures is a valid and enforceable 
obligation. 

(c) A;ny sc~ool. dis~rict, college, university, or other 
educ~bona! mst1tut10n, or county superintendent
or d1sbursmg agent-shall honor an assignment, 
pled.ge, or transfer fulfilling the conditions of Sub
section (b) of this section without iricurring any 

liability to the teacher or school employee executing 
the assignment, pledge, or transfer. Payment to 
any assignee, pledgee, or transferee in accordance 
with the terms of the instrument shall constitute 
payment to or for the account of the !lssignor, 
pledgor, or transferor. However, an assignment, 
pledge or transfer shall be enforceable only to the 
extent' of salary due or which may become due 
during continuation of the assignor's employment as 
a teacher or school employee. 

(d) Venue for any suit against the employer of a 
teacher or school employee to enforce an assignment, 
pledge, or transfer of salary shall be in the county 
where the employing school or educational institu
tion is located. 
[Acts 1969, 61st Leg., p. 2738, ch. 889, § 1, eff. Sept. 1, 
1969.] 

Saved from Repeal 
Acts 1955, 54th Leg., p. 595, ch. 203, relating 

to actions on assignment of wages, and classi
fied as Vernon's Ann.Civ.St. art. 5159c, provid
ed, in part, in § 3 that "nothing in this Act shall 
in any manner affect or repeal any part of Acts, 
1939, Forty-sixth Legislature, page 282, Chapter 
13, as amended (codified as Vernon's Article 
2883a) [now, this section]. 

§ 2.08. Forfeiture of Position 
, Durinl,{ the term of his employment, a trustee or 
teacher m any public school or institution of higher 
learnin$" in Texas, county or city superintendent, 
university president, or college president shall not 
act as agent or attorney for any textbook publishing 
company selling textbooks in Texas. Acceptance of 
the agency or attorneyship shall by operation of law 
forfeit his position with the public schools. 
[Acts 1969, 61st Leg., p. 2739, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 2.09. Immunization 
(a) No person may be admitted to any elementary 

or secondary school or institution of higher educa
tion unless he has been immunized against diphthe
ria, rubeola, rubella, tetanus, poliomyelitis, and 
smallpox, except as provided in Subsection (c). 

(b) Subject to the provisions of Subsection (c) the 
State Board of Health may modify or delete any of 
the immunizations in Subsection (a) or may require 
immunizations against additional diseases as a re
quirement for admission to any elementary or sec
ondary school or institution of higher education. 

(c) No form of immunization is required for a 
person's admission to any elementary or secondary 
school or institution of hi&"her education when the 
person applying for admiss10n submits to the admit
ting official either of the following: 

(1) an affidavit or a certificate signed by a 
doctor who is duly registered and licensed under 
the Medical Practice Act of Texas,1 in which it 
is stated that, in the doctor's opinion, the immu
nization required would be injurious to the 
health and well-being of the applicant or any 
member of his family or household; or 

(2) an affidavit signed by the applicant or, if 
a minor, by his parent or guardian stating that 
the immunization conflicts with the tenets and 
practice of a recognized church or religious de-
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nomination of which the applicant is an adher
ent or member; provided, however, that this 
exemption does not apply in times of emergency 
or epidemic declared by the Commissioner of 
Health. 

(d) The State Department of Health shall provide 
the required immunizations to children in areas 
where no local provision exists to provide these 
services. 

(e} A person may be provisionally admitted to an 
elementary or secondary school or institution of 
higher education if he has begun the required immu
nizations and if he continues to receive the necessary 
immunizations as rapidly as is medically feasible. 
The State Department of Health shall promulgate 
rules and regulations relating to the provisional ad
mission of persons to an elementary or secondary 
school or institution of higher education. 
[Acts 1969, 6lst Leg., p. 2740, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 702, ch. 67, § 1, eff. April 26, 1971; 
Acts 1971, 62nd Leg., p. 1441, ch. 398, §§ 1, 2, eff. May 26, 
1971; Acts 1973, 63rd Leg., p. 599, ch. 253, § 1, eff. June 11, 
1973.] 

' Civil Statutes, art. 4498 et seq. 

§ 2.10. Maintenance of Existing Institutions 
No law establishing or providing for the mainte

nance of any public educational institution shall be 
affected or impaired by the repealing clause of this 
code unless expressly altered or repealed in some 
preceding or subsequent section herein. 
[Acts 1969, 61st Leg., p. 2740, ch. 889, § l, eff. Sept. 1, 
1969.] 

CHAPTER 3. TEACHER RETIREMENT 
SYSTEM 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
3.01. Establishment and General Provisions. 
3.02. Definitions and Qualifications of Terms. 
3.03. Membership. 
3.04. Termination of Membership. 
3.05. Reciprocal Service. 
3.06. Offenses Against the Retirement System. 
3.07. Exemptions From Execution. 

SUBCHAPTER B. CREDITABLE SERVICE 

3.21. Determination. 
3.22. Prior Service Credits. 
3.23. Membership Service Credits. 
3.24. Military Leave Credits. 
3.25. Reinstatement of Service Credits. 
3.26. Purchase of Credit for Out-of-State Teaching. 

SUBCHAPTER C. BENEFITS 

3.31. Service Retirement Benefits. 
3.32. Disability Benefits. 
3.33. Beneficiary Designation. 
3.34. Death Benefits. 
3.35. Survivor Benefits. 
3.36. Benefits Payable Upon Death After Retirement. 

· 3.37. Employment After Retiremen~. . 
3.38. Limited Adjustment of Benefits m Effect. 
3.39. Optional Deductions for Medicare Payments. 

SUBCHAPTER D. ADMINISTRATION AND ORGANIZATION 

3.51. Establishment of Accounts. 
3.52. Member Savings Account. 
3.53. State Contribution Account. 

Section 
3.54. Retired Reserve Account. 
3.55. Interest Account. 
3.56. Expense Account. 
3.57. Member Contributions. 
3.58. State Contributions. 
3.59. General Administration. 
3.60. Management and Investment of Funds. 
3.61. Bonds. 
3.62. Records-Microfilm, Etc. 

Chapter 3 of the Education Code, formerly 
consisting of a Section 3.01 which provided that 
1969 H.B.No.241 (hereinafter cited) governed 
the Teacher Retirement System, was amended 
by Acts 1971, 62nd Leg., p. 1449, ch. 405, § 1, 
effective May 26, 1971, to consist of Subchapters 
A to D containing Sections 3.01 to 3.62. These 
sections incorporate 'the provisions of Civil Stat
utes Arts. 292~1.01 to 292~.ll, enacted by 
Acts 1969, 61st Leg., p. 109, (H.B.241) ch. 41 
which was repealed by Acts 1971, 62nd Leg., p. 
1533, ch. 405, § 54(2). 

The 1971 Act, which by sections 1 to 53 incor
porated the provisions of certain acts passed 
during the regular and second called sesswns of 
the 61st Legislature into the Code, and which by 
section 54 repealed the acts so incorporated, 
provided in sections 55 and 56: 

"Sec. 55. Nothing in this Act is intended to 
make any change in the substantive law, but 
this Act is merely intended to be a recodifica
tion of the present Jaw. 

"Sec. 56. If any other Act passed at the 
same session of the Legislature conflicts with 
any provision of this Act, the other Act pre
vails." 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 3.01. Establishment and General Provisions 
(a) The Teacher Retiremen~ System of Texas ~s

tablished under the laws of this state shall be contm
ued in corporate existence. 

(b) Rights of membership in the retir~ment SJ_'S
tem its retirement privileges and benefits, and its 
ma~agement and operation shall be governed by the 
provisions of this chapter. 

(c) The retirement system shall continue to be 
known as the Teacher Retirement System of Texas, 
and by this name all its business transacted, all its 
funds invested, and all its cash, securities, and other 
properties held. 

(d) The retirement syste~ .shall provide for t~e 
payment of retirement annmt1es and other benefits 
to employees and to beneficiaries of employees of 
the several departments, institution~ •. subdivision~, 
and agencies now or hereafter compnsmg the pubhc 
school system of this state. 

(e) The retirement system shall have the powers 
and privileges o~ a cor~oration as well as the powers, 
privileges, and 1mmumties conferred. 
(Acts 1971, 62nd Leg., p. 1449, ch. 405, § 1, eff. May 26, 
1971.] 

§ 3.02. Definitions and Qualifications of Terms 
(a) In this chapter, unless the context clearly re

quires a different· meaning, the words and phrases 
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defined below in this section shall have the meanings 
hereinbelow given. 

(1) "Retirement system" means the Teacher 
Retirement System of Texas, as defined in Sec
tion 3.01 of this code. 

(2) "Public school" means any educati~nal in
stitution or organization in this state which un
der the laws of Texas is entitled to be supported 
wholly or partly by state, county, school district, 
or other municipal corporation funds. 

(3) "Teacher" means any person employed to 
render teaching service on a full-time, regular 
salary basis by the governing board of an.y 
school district created under the laws of this 
state, by any county school board, by the State 
Board of Trustees of the Retirement System, by 
the State Board of Education, by the Central 
Education Agency, by the board of regents of 
any college or university, or by any other legally 
constituted board or agency of any public 
school. 

(4) "Teaching service" means service ren
dered in organized public education in this state 
in professional or business administration, or in 
supervision or instruction. 

(5) "Auxiliary emp,loyee" means a person oth
er than a "teacher ' employed on a full-time, 
regular salary basis by the boards or agencies 
listed in Subsection (a)(3) of this section. 

(6) "Teaching" or "taught" means all regular 
services rendered by teachers and auxiliary em
ployees which contribute directly or indirectly to 
instruction offered in the public schools of this 
state. 

(7) "Employer" means the State of Texas or 
any of its designated agents or agencies respon
sible for public education, to include those 
boards and agencies listed in Subsection (a)(3) of 
this section. 

(8) "Member" means any teacher or auxiliary 
employee included in the membership of the 
retirement system in accordance with this chap
ter. 

(9) "State Board of Trustees" means the 
board established to administer the retirement 
system under the terms of this chapter. 

(10) "Service" means service as a teacher or 
auxiliary employee in the public schools of this 
state, or in one of the other departments, insti
tutions, or agencies of the public school system 
of Texas. 

(11) "Prior service" means service by such 
person as a teacher or auxiliary employee prior 
to: 

(A) September 1, 1937, as relates to any 
person who became a member or who at any 
time on or before August 31, 1949, was eligi
ble for membership in the retirement system; 
or 

(B) September 1, 1949, as relates to any 
person who for the first time became eligible 
for membership in the retirement system on 
or after September 1, 1949. 
(12) "Membership service" means service ren

dered as a teacher or auxiliary employee while a 
member of the retirement system. 

(13) "Creditable service" means the prior 
service membership service, and military leave 
service' for which a member of the retirement 
system is entitled to credit under the provisions 
of this chapter. 

(14) "Accumulated contributions" means the. 
sum of all the amounts deducted from the com
pensation of a member and credited with t~e 
authorized interest to his individual account m 
the member savings account. 

(15) "Annual compensation" means the com
pensation that is paid or payable to a teacher.or 
auxiliary employee by his employers for serv.ice 
during a school year, except that compensat10n 
in excess of $25,000 for school years after Sep
tember 1, 1969, and compensat10n in excess of 
$8,400 for school years prior to September 1, 
1969, shall not be included as annual compensa
tion. 

(16) "Military duty" means: 
(A) active duty in the Armed Forces of the 

United States during World War I or a period 
within 12 months thereafter; 

(B) active duty in the Armed Forces of the 
United States during World War II or a peri
od within 12 months thereafter; and 

(C) any active duty, while a member of the 
retirement system, m the Armed Forces or 
Reserve Components of the United States or 
any of their auxiliaries, or the American Red 
Cross, or the Federal Bureau of Investigation, 
or as a civil service librarian under a war
service appointment, and during either a peri
od when the United States was or is at war or 
involved in a police action with foreign pow
ers, as defined by the State Board of Trustees 
in accordance with this chapter, or a period 
within 12 months thereafter. 
(17) "Retirement" means withdrawal from 

service with a retirement benefit or allowance 
granted under the provisions of this chapter. 

(18) "Beneficiary" means any person receiv-
ing an annuity, retirement benefit or allowance, 
or other benefit provided in this chapter. 

(19) "Designated beneficiary" means any per
son nominated by a member to receive in case of 
the member's death any benefit fayable after 
such death under the provisions o this chapter. 

(20) As to retirements under the retirement 
system prior to May 31, 1971, the term "stand
ard annuity" shall have the meaning given such 
term by the laws in effect at the date of the 
retirement of the member, as to retirement 
benefits, or at the date of death of the member 
as to death benefits allowed under the system 
prior to May 31, 1971. As to benefits arising by 
reason of retirement or death of any member on 
or after May 31, 1971, the term "standard annu
ity" means an annuity payable in equal monthly 
installments, aggregatmg in 12 months: 

(A) one and seventy-five one-hundredths 
percent (1.75%) for each year of prior service 
credit multiplied by the member's "best-five
years-average compensation"; plus 

(B) one and seventy-five one-hundredths 
percent (1.75%) for each year of membership 
service multiplied by the member's "best-five
years-average compensation." 
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(21) "Best-five-years-average compensation" 

means the average annual compensation re
ceived by the member as a teacher or as an 
auxiliary ~mployee during the 5 years of credit
able service (whether or not consecutive) in 
which the. member earned the highest annual 
compensation. For school years prior to Sep
tember 1, 1969, compensation in excess of $8 400 
shall be excluded in calculating the best-five
years-average compensation, and for school 
years after September 1, 1969, compensation in 
excess of $25,000 shall be excluded in calculat
ing the best-five-years-average compensation. 

(22) "School year" means the year beginning 
on or about September 1 of any calendar year 
and ending August 31 of the following calendar 
year. 

(23) "Actuarial equivalent" of any benefit 
_means a benefit of equal monetary value when 
computed upon the basis of annuity or mortality 
tables and on an interest or discount rate adopt
ed by the State Board of Trustees for such 
purpose from time to time and in force at the 
time the benefit is originally entered upon. 

(b) In case of doubt the State Board of Trustees 
of the retirement system shall determine whether a 
person is a "teacher" or "auxiliary employee" within 
the contemplation of this chapter. 

(c) In cases where the annual compensation in
cludes maintenance, the State Board of Trustees 
shall fix the value of that part of the compensation 
not paid in money. 
[Acts 1971, 62nd Leg., p. 1450, ch. 405, § 1, eff. May 26, 
1971.] 

§ 3.03. Membership 
(a) All persons who on the effective date of this 

code were members of the Teacher Retirement Sys
tem of Texas shall continue as members subject to 
the provisions of this chapter, exce.pt as provided in 
Chapter 729, Acts of the 60th Legislature, Regular 
Session, 1967 (Article 2922-li, Vernon's Texas Civil 
Statutes 1). 

(b) Every person who may be employed as a 
teacher or auxiliary employee m any public school or 
other branch or unit of the public school system of 
this state shall become a member of the retirement 
system as a condition of his employment. This 
subsection shall not apply to require membership of 
any person who 

(1) has heretofore, pursuant to authority of 
former laws, executed and filed a waiver of 
membership in the retirement system; however, 
any such person may elect to become a member 
at the beginning of any school year, but shall 
not be entitled to credit for prior service unless 
payments for the waived service are made as 
provided in Section 3.25 of this code; 

(2) was or may be for the first time employed 
as a teacher or auxiliary employee, and who at 
such time was or may be more than 60 years of 
age; however, such person may elect to become 
a member of the retirement system as of the 
effective date of employment by notifying his 
employer and the State Board of Trustees with
in 90 days from the effective date of employ
ment; or 

(3) elects to participate in the retirement pro
gral!l provided by Chapter 729, Acts of the 60th 
Legislature, Regular Session 1967 (Article 
2922-li, Vernon's Texas Civil Statutes). 

[Acts 1971, 62nd Leg., p. 1452, ch. 405 § 1 eff. May 26 
1971.] ' ' ' 

1 Repealed; see, now, § 51.351 et seq. 

§ 3.04. Termination of Membership 
(a) Membership in the retirement system shall 

terminate if the member 
(1) dies; 
(2) withdraws his accumulated contributions 

while absent from service; 
(3) accepts retirement under this chapter; or 
(4) is absent from service more than five con

s~cutive years within any period of six consecu
tive years, except as provided in Subsections (b) 
and (c) of this section. 

(b) Absence from service shall not terminate 
membership if the member does not withdraw his 
accumulated contributions and has 10 or more years 
of cr~ditable service, regardless of age, at or before 
the time he ceases to be employed in the public 
schools of Texas. 

(c) A member is not considered to be absent from 
service while rendering active military duty. 

(d) If the membership of any member shall termi
nate, except by death or retirement, all his credita
ble service theretofore allowed or earned shall be 
forfeited. 

(e) Should a person whose membership has termi
nated again become a member, he shall enter the 
retirement system upon the same terms as a person 
entering service for the first time on that date and 
shall not be entitled to credit for prior service or 
other terminated service, unless it is reinstated upon 
the terms and conditions set out in Section 3.25 of 
this code. 
[Acts 1971, 62nd Leg., p. 1452, ch. 405, § 1, eff. May 26, 
1971.) 

§ 3.05. Reciprocal Service 
Any member of the teacher retirement system 

may claim credit with the teacher retirement system 
for service rendered as a state employee as provided 
in Chapter 230, Acts of the 56th Legislature, Regu
lar Session, 1959 (Article 6228a-2, Vernon's Texas 
Civil Statutes). 
[Acts 1971, 62nd Leg., p. 1453, ch. 405, § 1, eff. May 26, 
1971.) 

§ 3.06. Offenses Against the Retirement System 
(a) Any person convicted of confiscation, misap

propriation, or conversion of money representing 
deductions from members' salaries, and/or belonging 
to the retirement system; or intentional falsifica
tion, or acquiescence therein, of any statement or 
record in order to defraud the retirement system, is 
guilty of a felony and for each offense .shall be 
confined in the state penitentiary for any term of 
years not less than one nor more than five. 

(b) Any person convicted of violating any provi
sion of this chapter (excluding those felonies set out 
in Subsection (a) of this section) is guilty of a 
misdemeanor and shall be fined not less than $100 
nor more than $1,000. 
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(c) A member of the retirement s~stem convicted 
of intentionally receiving money which should have 
been deducted from his salary in accordance with 
this chapter is guilty of a misdemeanor and shall be 
fined not less than $100 nor more than $500. 

(d) The state commissioner of education may can
cel the teacher certificate of any person committing 
any offense set out above in this section when noti
fied thereof by the State Board of Trustees and 
after giving the perso,n opportunity for a fair .he.ar
ing. Actual prosecution of any person committmg 
any of the offenses named in this section is not 
prerequisite to the commissioner's cancellation ac
tion. Appeal from the comm}ssioner's acti?If li~s 
with the State Board of Education, whose decision m 
the matter is final. 
[Acts 1971, 62nd Leg., p. 1453, ch. 405, § 1, eff. May 26, 
1971.] 

§ 3.07. Exemptions From Execution 
Retirement allowances, annuities, refunded contri

butions, optional benefits, money in the various 
accounts created by this chapter, or any other right 
accrued or accruing to any person under the provi
sions of this chapter are exempt from any state or 
municipal tax, levy, sale, garmshment, attachment, 
or any other process whatsoever, and shall be unas
signable except as provided in this chapter. 
[Acts 1971, 62nd Leg., p. 1453, ch. 405, § 1, eff. May 26, 
1971.] 

[Sections 3.08 to 3.20 reserved for expansion] 

SUBCHAPTER B. CREDIT ABLE SERVICE 

§ 3.21. Determination 
(a) The State Board of Trustees shall determine 

by appropriate rules and regulations how much serv
ice in any year is equivalent to one creditable year of 
service, but ·in no case shall more than one creditable 
year of service be given for all service in one school 
year. 

(b) Years of creditable service at retirement, on 
which the amounts of retirement benefit or al
lowance of a member is based, shall consist of the 
number of years of membership service credits, prior 
service credits, and military leave credits to which he 
is entitled. Such service credits shall be determined 
and regulated by Sections 3.22-3.25 of this code. 
[Acts 1971, 62nd Leg., p. 1453, ch. 405, § 1, eff. May 26, 
1971.] 

§ 3.22. Prior Service Credits 
(a) Under the rules and regulations adopted by 

the State Board of Trustees each person on becom
ing a member of the retirement system for the first 
time shall file a detailed statement of all his prior 
service as a teacher or auxiliary employee in Texas. 

(b) Subject to the restrictions in Subsection (a) of 
this section and to such other rules and regulations 
as they may adopt, the State Board of Trustees, as 
soon as practicable after the filing of the statements 
of serviCe, shall verify and adjust the service claimed 
and shall grant one year of prior service credit for 
each year of prior service approved. 

(c) After verification and adjustment, the State 
Board of Trustees shall notify each member of the 
number of years of prior service credits which have 
been granted. 

(d) Nothing in this section shall require the filing 
of new claims for credits by members who have 
previously verified and had prior service credits ap
proved. 

(e) In addition to teachers who became members 
in 1937, and auxiliaries who became members in 
1949, any member who has credit for five consecu
tive years of membership service and who has no 
unpaid, waived, withdrawn, or delinquent service 
shall be entitled to credit for prior service. 

(f) Any member shall be entitled to one year of 
prior service credit for each year of military duty 
performed during World War I or within a period of 
12 months thereafter. 
[Acts 1971, 62nd Leg., p. 1454, ch. 405, § 1, eff. May 26, 
1971.] 

§ 3.23. Membership Service Credits 
(a) Under such rules and regulations as the State 

Board of Trustees may adopt, a member shall be 
allowed membership service credit for each year of 
service rendered in accordance with the provisions of 
this chapter if he has made and maintained with the 
retirement system all deposits and payments re
quired by this chapter or prior existing laws. 

(b) Any member who performed one or more 
years of military duty while a member of the retire
ment system shall be permitted to deposit to his 
individual account in the member savings account 
for each year of duty an amount equal to his depos
its made with the retirement system during the last 
preceding full year of service as a teacher or auxilia
ry employee. He shall then be entitled to one year 
of membership service credit for each year of mili
tary duty. 

(c) Any member who performed one or more 
·years of military duty during World War II and 
within a period of 12 months thereafter shall be 
permitted to deposit to his individual account in the 
member savings account for each year of such mOi
tary duty, but not to exceed five years, an amount 
equal to his deposits made with the retirement sys
tem during the first full year of service as a teacher 
or auxiliary employee after becoming a member of 
the retirement system. He shall then be entitled to 
one year of membership service credit for each year 
of military duty. 

(d) Any member who performed one or more 
years of service as educational adviser in the Civilian 
Conservation Corps shall be permitted to deposit to 
his individual account in the member savings 
account for each year of service as an educational 
adviser, but not to exceed five years, an amount 
equal to his deposits made with the Retirement 
System during the first full year of service as a 
teacher or auxiliary employee after becoming a 
member of the Retirement System. He shall then 
be entitled to one year of membership service credit 
for each year of educational adviser duty. . 
[Acts 1971, 62nd Leg., p. 1454, ch. 405, § 1, eff. May 26, 
1971; Acts 1973, 63rd Leg;, p. 393, ch. 173, § 1, eff. Aug. 27, 
1973.] 

§ 3.24. Military Leave Credits 
Military leave credit shall be granted to any mem

ber who has performed, or may perform, a period of 
military duty, but who failed or fails to make depos
its entitling him under this chapter to membership 



285 TEXAS EDUCATION CODE § 3.31 
service credit: The member shall be credited with a 
year of service for each year of military duty in 
determining his eligibility for retirement under this 
chapter, but military leave credit shall not be includ
ed m calculating the amount of benefits payable to 
the member upon retirement. 
[Acts 1971, 62nd Leg., p. 1455, ch. 405, § 1 eff. May 26 
1971.] ' ' 

§ 3.25. Reinstatement of Service Credits 
(a) Any tea?her or auxiliary. ei::iployee who has 

executed a waiver of membership m the retirement 
system shall have the privile~e of electing to receive 
full membership service credit, provided such teach
er or auxiliary employee after becoming a member 
of the retirement system shall deposit all back de
posits, assessments, and dues which he would have 
paid or deposited had he been a member of the 
retirement system during each of the years he actu
ally taught or was employed as an auxiliary em
ployee in the public schools following the date on 
which he first became eligible for membership in the 
retirement system, together with interest from the 
date each amount was payable at the rate of five 
percent per annum. One-half of the interest shall 
be credited to the state contribution account. 

(b) Any person who terminates or has terminated 
membership in the retirement system by withdrawal 
of deposits or by absence from service shall have the 
privilege of reinstating such terminated membership 
by rendering service for five subsequent consecutive 
creditable years or seven subsequent creditable years 
.within any ten-year period and depositing the 
amount withdrawn plus membership fees for the 
years during which membership was terminated plus 
a reinstatement fee of two and one-half percent per 
annum from the date of withdrawal to date of 
redeposit. The reinstatement fee shall be credited 
to the state contribution account. 

(c) Any person who terminates or has terminated 
membership in the retirement system by retiring 
under the provisions of Section 3.31 of this chapter 
shall have the privilege of reinstating such terminat
ed membership by rendering service for five consec
utive years and depositing both an amount equal to 
service retirement benefits received plus a reinstate
ment fee of two and one-half percent per annum 
from the date of his return to employment to the 
date of redeposit and an amount equal to six percent 
of his total annual compensation after his return to 
employment plus a reinstatement fee of two and 
one-half percent per annum on each year's annual 
compensation from the end of the respective year of 
service to the date of deposit plus membership fees 
for the years after his return to employment. Upon 
payment of the amount required by this subsection 
the reinstated member shall receive credit for each 
year's service both before and after his initial retire
ment. Reinstatement fees shall be credited to the 
state contribution account. 

(d) The amounts to be deposited shall be deter
mined in each case by the State Board of Trustees 
and no person shall be granted retirement upon suc.h 
service credits until the amount so determined 1s 
paid in full. 
[Acts 1971, 62nd Leg., p. 1455, ch. 405, § 1, eff. May 26, 
1971; Acts 1973, 63rd Leg., p. 393, ch. 173, § 2, eff. Aug. 27, 
1973; Acts 1973, 63rd Leg., p. 708, ch. 303, § 1, eff. June 11, 
1973.] 

§ 3.26. Purchase of Credit for Out-of-State Teach
ing 

(a) Any member of the retirement system who 
has been employed as a teacher in any public school 
system maintained in whole or in part by any other 
sta!e or territory of the United States or by the 
Umted States for children of United States citizens 
may purchase equivalent membership service credits 
under this retirement system for such teaching. 

(b) For each year that out-of-state service credit 
is desired, the member shall deposit to his individual 
account with the retirement system 12 percent of 
the annual compensation received during his first 
year as a teacher of this state which is both after the 
out-of-state teaching and September 1, 1956, or, in 
the event the member has no creditable service in 
Texas after September 1, 1956, 12 percent of his rate 
of annual compensation during his last creditable 
year of service in Texas prior to that date and 
subsequent to the out-of-state teaching. A deposit 
for at least one year's credit must be made with the 
initial application and all payments for out-of-state 
service for which credit is desired must be made 
before retirement. 

(c) For each year that deposits are made, the 
member shall be granted immediately upon payment 
of the required deposit one year's membership serv
ice credit subject, however, to the special conditions 
which are: 

(1) No person shall be allowed to acquire 
credits on the basis of teaching employment 
outside this state in excess of one year for each 
two years of service in Texas. 

(2) In the event credits for employment out
side this state must be disallowed in part be
cause of the member's failure to qualify the 
non-Texas service under the provisions of this 
section, his deposits made for the years disal
lowed (considered to be those last purchased) 
will be refunded to him. 

(3) No more than 10 years' total credit can be 
purchased under the provisions of this section. 

(d) No member by reason of any credits purchased 
for non-Texas teaching employment shall be entitled 
to service retirement benefits under this chapter 
until he has actually rendered at least 10 years of 
creditable service in Texas, excluding any credit for 
non-Texas employment. Equivalent membership 
service credits granted for out-of-state teaching 
shall not be used in computing the member's "best
ten-years-average compensation." 

(e) All such deposits shall be credited, pending 
retirement, to the member's individual account in 
the member savings account. 
[Acts 1971, 62nd Leg., p. 1455, ch. 405, § 1, eff. May 26, 
1971.] 

[Sections 3.27 to 3.30 reserved for expansion] 

SUBCHAPTER C. BENEFITS 

§ 3.31. Service Retirement Benefits 
(a) The date of retirement for any eligible mem

ber shall be the last day of any month in which he 
makes written application to the State Board of 
Trustees, or in which he satisfies the age and service 
requirements of this subsection, whichever is later. 
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A member who retires after the effective date of 
this chapter shall be eligible to retire: 

(1) with a standard service retirement benefit 
consisting of a standard annuity (calculated as 
provided in Section 3.02(a)(20) of this code) pay
able in monthly installments during such retired 
member's life, provided he has completed 10 or 
more years of creditable service and has at
tained the age of 65 years; 

(2) with a service retirement allowance con
sisting of the actuarial equivalent of the stand
ard service retirement benefit allowable under 
Subsection (a)(l) of this section for a like 
amount of creditable service reduced for early 
retirement from age 65, provided he has com
pleted at least 15 years of creditable service and 
has attained the age of 55 years; 

(3) with a standard service retirement benefit 
consisting of a standard annuitl (calculated as 
provided in Section 3.02(a)(20) o this code) pay
able in monthly installments during such retired 
member's life, provided he has completed 20 or 
more years of creditable service and has at
tained the age of 60 years; 

( 4) with a ·service retirement allowance con
sisting of the actuarial equivalent of the stand
ard service retirement benefit allowable under 
Subsection (a)(3) of this section 'for a like 
amount of service reduced for early retirement 
from age 60, provided he has completed at least 
20 years of creditable service and has attained 
the age of 55 years; or 

(5) with a service retirement allowance con
sisting of the actuarial equivalent of the stand
ard service retirement benefit allowable under 
Subsection (a)(3) of this section for a like 
amount of creditable service reduced for early 
retirement from age 60, provided he has com
pleted 30 or more years of creditable service. 

(b) In lieu of any service retirement benefit allow
able under Subsection (a) of this section, a member 
may elect, by giving notice to the State Board of 
Trustees in writing before the date fixed for retire
ment, to receive the actuarial equivalent of the 
benefit in the form of a reduced monthly amount 
payable throughout his lifetime, with provision for: 

(1) Option One: on his death, the same 
monthly payments shall be made to and contin
ued throughout the life of the person nominated 
by the member's written designation filed with 
the State Board of Trustees prior to his retire
ment; or 

(2) Option Two: on his death, one-half of the 
same monthly payments shall be made to and 
continued throughout the life of the person 
nominated by the member's written designation 
filed with the State Board of Trustees prior to 
his retirement; or 

(3) Option Three: on his death before 60 
monthly payments have been made, they shall 
continue to the person nominated by the mem
ber in writing, or to such person's executor or 
administrator, until the remainder of the 60 
payments have been made; or 

(4) Option Four: on his death before 120 
monthly payments have been made they shall 
continue to the person nominated by the mem
ber in writing, or to such person's executor or 

administrator, until the remainder of the 120 
payments have been made; or 

(5) Option Five: any other benefit arrange
ment approved by the State Board of Trustees 
and certified by the actuary to constitute the 
actuarial equivalent of the standard annuity 
retirement benefit to which the member is en
titled under Subsection (a) of this section. 

(c) A teacher member who takes service retire
ment UJ?On or after attaining 65 years Of age and 
comJ?letmg 10 or more but less than 20 years of 
creditable service shall in any event be entitled to 
receive a minimum standard service retirement ben
efit of $75 per month or its actuarial equivalent. 

(d) An auxiliary member who retires upon or aft
er attaining 60 years of age and completing 20 or 
more years of creditable service shall in any event be 
entitled to receive a minimum standard service 
retirement benefit of $95 per month or its actuarial 
equivalent. An auxiliary member who takes service 
retirement on or after attaining 65 years of age and 
comJ?leting 10 or more but less than 20 years of 
creditable service shall in any event be entitled to 
receive a minimum standard service retirement ben
efit of $60 per month or its actuarial equivalent. 

(e) A teacher member who has retired or who 
retires on a standard service retirement benefit shall 
in any event be entitled to receive a minimum 
standard service retirement benefit of $6.50 .. per 
month for each year of prior service credit and 
membership service credit to which he is entitled. A 
teacher member who has retired or who retires on a· 
service retirement allowance or option other than a 
standard service retirement benefit shall in any 
event be entitled to receive the actuarial equivalent 
of a minimum standard service retirement benefit of 
$6.50 per month for each year of prior service credit 
and. membership service credit to which he is en
titled. 

(f) No annuity payment authorized under the pro
visions of this chapter shall be made for any fraction 
of a month in which the annuitant dies. 

(g) At any time before his date of retirement a 
member by giving written notice to the State Board 
of Trustees may revoke his application for retire
ment and may make, revoke, or chan~e his selection 
of an option as provided in Subsect10n (b) of this 
section. Except as specifically provided in this chap
ter, no person who has retired under the provisions 
of this chapter may revoke his retirement nor make, 
revoke, or change his selection of an option under 
Subsection (b) of this section. 
[Acts 1971, 62nd Leg., p. 1456, ch. 405, § 1, eff. May 26, 
1971; Acts 1973, 63rd Leg., p. 393, ch. 173, §§ 3, 4, eff. Aug. 
27, 1973.] 

§ 3.32. Disability Benefits 
(a) Upon application of a member, or (where the 

member is unable to make application) of his em
ployer or legal representative acting in behalf of the 
member, the State Board of Trustees may, after the 
filing of said application, retire such member upon 
the applicable disability benefit set out below if the 
medical board after a medical examination, certifies 
that the member is mentally or physically disabled 
from further performance of duty and that such 
disability is probably permanent. 
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(b) If ~he member has les~ than 10 years of credit

able service at the date of his retirement he shall be 
paid !1- monthly 9-isaJ;>i}ity benefit of $so for the 
durat10n of such disability, or for life, or for a period 
equal to the number of months of creditable service 
ren.dered by S';Ich member prior to date of such 
retirement, whichever term is shortest. 

(c~ If the m~mber h~s more !h~n 10 years of 
cre?itable service, but i.s not eligible for service 
r~tir~~ent, he shall receive for the duration of his 
dis~bihty . the s~andard al!nuity calculated on the 
basis of his creditable service to date of retirement 
or the sum of $50. pe~ !Ilonth, whichever is greater'. 
In the event the d1sab1hty retirement occurs after or 
~ontinues until he ~ttains 60 years of age, his disabil
ity shall be conclusively presumed continuous for the 
remainder of his life. 

{d) Once each year during the first five years 
following disability retirement and once every three 
year~ thereafter, the State Board of Trustees may 
reqmre any member who retired on a disability 
benefit and who has not yet attained age 60 to 
undergo a medical examination by a physician or 
physicians designated by the State Board of Trus
tees at the retired member's residence or any other 
place mutually agreed upon. Should he refuse to 
submit to at least one such medical examination 
during any. authorized examination period, his al
lowance shall be discontinued until he consents to an 
examination; if his refusal continues for one year, 
all his rights to his allowance shall be revoked by the 
State Board of Trustees. 

(e) If a person under 60 years of age who is 
receiving a disability retirement benefit is restored 
to active service, or if the medical board certifies to 
the State Board of Trustees that he is no longer 
physically or mentally disabled from further per
formance of duty and the State Board of Trustees 
concurs, his allowance shall be discontinued, he shall 
again become a member of the retirement system 
and the sum in his account before disability retire
ment, less all disability benefits paid to him, shall be 
transferred from the retired reserve account to his 
individual account in the member savings account. 
On restoration to membership, any creditable service 
used to compute a member's benefit when he retired 
shall be· restored to full force and effect. 

(f) If a person receiving a disability retirement 
benefit is gainfully employed, his allowance shall be 
suspended or reduced to an amount by which his 
salary earned during his last year of creditable serv
ice exceeds his present earnings. Should his earn
ings later change, his allowance may be further 
modified, but shall never exceed his original al
lowance. 

(g) No member eligible for service retirement 
without reduction shall be allowed to retire on a 
disability allowance. 
[Acts 1971, 62nd Leg., p. 1457, ch. 405, § 1, eff. May 26, 
1971.] 

§ 3.33. Beneficiary Designation 
(a) Any member may provide in writing on a form 

the State Board of Trustees prescribes that the 
benefits payable under this chapter in the event of 
his death shall be paid to the designated beneficiary. 
The member may change or revoke a designation 
previously made by filing with the State Board of 

Trustees, ~n a form it prescribes, a notice of change 
or revocat10n. 

(b) .I~ the event a .member fails to designate a 
beneflClary, or the designated beneficiary predeceas
es the member and there is no designat10n effective 
at the date of death, the death benefits and election 
right to survivor benefits shall vest {in the order 
listed) with 

(1) the surviving widow or surviving depend
ent widower of the deceased; or 
. (2) the children of the deceased in equal por

tions; or 
(3) the dependent parent or parents of the 

deceased in equal portions. 
(c) If none of the persons named in Subsection 

(b)(l), (2), and (3) of this section survive, then, to the 
member's estate, or to his heirs, in complete dis
charge of all claims for death and survivor benefits 
under this chapter, there shall be paid 

(1) the return of the accumulated contribu
tions of the member; or 

(2) a $500 lump sum if death occurs after 
retirement. 

[Acts 1971, 62nd Leg., p. 1458, ch. 405, § 1, eff. May 26 
1971.] ' 

§ 3.34. Death Benefits 
(a) If a member dies before retirement and during 

an~ school year i~ .which he is in service, his eligible 
d.es1g

1
nated b~nefic1ary shall be paid, at the benefi

ciary s elect10n, the greatest of the following 
amounts in the manner the State Board of Trustees 
by rule may prescribe: 

(1) the annual compensation of the member 
for the preceding school year; or 

(2) the rate of annual compensation of the 
member for the current school year; or 

(3) 60 monthly payments equal to the month
ly installments of a standard annuity (calculated 
as provided in Section 3.02(a)(20) of this code); 
or 

(4) an annuity payable for the designated 
beneficiary's !if e with payments equal to those 
under Option One in Section 3.3l(b)(l) of this 
code had the member retired at the end of the 
month preceding his death; or 

(5) the accumulated contributions of the 
member's member savings account. 

(b) In the event the designated beneficiary is oth
er than a surviving widow, dependent widower, 
child, grandchild, brother, sister, or dependent par
ent of the deceased, or other person financially de
pendent on the deceased, the death benefits payable 
to the beneficiary under the provisions of this chap
ter shall be limited to the accumulated contributions 
in the member's member savings account. 

(c) If a member dies during an absence from 
service, his designated beneficiary shall be paid: 

(1) the same benefits payable upon the mem
ber's death in active service if the absence of 
the member from service was due to sickness, 
accident, or other cause which the State Board 
of Trustees determines to be involuntary or in 
furtherance of the objectives or welfare of the 
public school system, or during a period when he 
was eligible to retire or would become eligible 
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without further service to retire within five 
years of his last covered employment; or 

(2) the accumulated contributions in the 
member's individual account if the absence of 
the member from service was not the result of 
sickness, accident, or other justifiable cause de
termined in this chapter. 

[Acts 1971, 62nd Leg., p. 1459, ch. 405, § 1, eff. May 26, 
1971; Acts 1973, 63rd Leg., p. 394, ch. 173, § 5, eff. Aug. 27, 
1973.] 

§ 3.35. Survivor Benefits 
(a) If a teacher member dies before retirement, 

his designated beneficiary (if entitled to a death 
benefit other than the accumulated contributions of 
the member) may elect, in lieu of the applicable 
death benefit authorized under Section 3.34 of this 
code, to receive a lump sum payment of $500 plus 
the following applicable survivor benefits: 

(1) if the designated beneficiary is the widow, 
dependent widower, or dependent parent of the 
deceased member, he may elect to receive for 
life a monthly benefit of $75 commencing at age 
65 or immediately if the beneficiary has already 
attained that age; or 

(2) if the designated beneficiary is the widow 
or dependent widower of the dec~ased and has 
one or more children under 18 years of age or 
has the custody of one or more children of the 
deceased under 18 years of age, he may elect to 
receive a monthly benefit of $150 until the 
youngest child attains the age of 18 years, and 
at that time all payments shall cease until the 
beneficiary attains age 65 when he shall receive 
for life a monthly benefit of $75; or 

(3) if the designated beneficiary or benefici
aries are the deceased's dependent children un
der the age of 18 years, they may, on election of 
their guardian, receive a total monthly benefit 
of $150 so long as there are two or more such 
children under 18 years of age; thereafter, 
when there is only one child remaining under 18 
years of age, he may receive $75 per month 
until attaining 18 years. 

(b) If the designated beneficiary is a widow, de
pendent widower, or dependent parent of the de
ceased, the benefits payable under Subsection (a)(l) 
and (2) of this section shall cease upon the benefi
ciary's death or remarriage; in that event, however, 
:payment of the benefits provided in Subsection 
(a)(3) of this section will commence if applicable. 

(c) If an auxiliary member dies before retirement, 
his designated beneficiary or beneficiaries shall be 
entitled to the same elect10ns provided in Subsection 
(a) of this section except that the monthly benefits 
shall be two-thirds of the amount payable to the 
beneficiar7 or beneficiaries of a deceased teacher 
member i his rate of compensation for his last year 
of employment was less than $3,800. 
[Acts 1971, 62nd Leg., p. 1459, ch. 405, § 1, eff. May 26, 
1971.] 

§ 3.36. Benefits Payable Upon Death After Retire
ment 

(!!) If a retired member dies while receiving a 
r~tirement benefit, his eligible designated benefi
ciary shall be entitled to the same survivor benefits 
provided for designated beneficiaries of members in 

active service at death. Any benefit payable to the 
designated beneficiary under a service retirement 
option previously elected by the deceased shall not 
be affected by the beneficiary's eligibility for surviv
or benefits. The lump sum payment of $500 shall be 
made regardless of the beneficiary's eligibility for 
any other survivor benefit. 

(b) If a member retires upon a disability retire
ment benefit and dies while drawing his benefit, his 
beneficiary may elect to receive, in lieu of the bene
fit provided in Subsection (a) of this section, the 
same death benefit to which he would have been 
entitled had the deceased been in active service at 
death, less all disability payments made to the de
ceased. 

(c) An unremarried widow or widower, as desig
nated beneficiary of a member of the retirement 
system with 25 or more years of creditable service 
who died prior to April 8, 1957, shall be entitled to 
receive survivor benefits provided in this chapter for 
beneficiaries of members with a creditable year of 
service, except that the $500 lump sum amount shall 
not be payable, and provided that such beneficiary 
did not receive or is not receiving a death benefit 
other than the return of the member's deposits plus 
accumulated interest. 

(d) Any unremarried widow or widower, as desig
nated beneficiary of a retired member who did not 
have a creditable year of service after November 23, 
1956, and who died prior to August 23, 1963, while 
receiving a retirement annuity from the retirement 
system, shall be entitled to receive survivor benefits 
provided elsewhere in this chapter, except that the 
lump sum amount shall not be payable. 

(e) Benefits provided in Subsections (c) and (d) of 
this section shall become effective on the last day of 
the month in which the qualified beneficiary applies 
to the retirement system in such form as may be 
prescribed by the State Board of Trustees and pay
ments shall be due from and after that date only, 
and the same age requirements specified elsewhere 
in this chapter shall apply to the provisions of these 
subsections. 

(f) Upon the death of a retired member receiving 
service retirement benefits under Subsection (a) of 
Section 3.31 or service retirement benefits under 
Subsections (b)(l), (2) or (5) of Section 3.31 of this 
chapter when the retired member's designated bene
ficiary predeceases him, there shall be paid to the 
designated beneficiary, or to those provided in Sub
sections (b) and (c) of Section 3.33 of this chapter if 
there is no designated beneficiary in existence at the 
time of the retired member's death, an amount equal 
to the retired member's accumulated contributions 
less the total amount of service retirement benefits 
paid pursuant to Section 3.31 of this chapter to the 
retired member. 

(g) Upon the death of a retired member's desig
nated beneficiary who is receiving an annuity under 
Option One or Option Two as provided by Subsection 
(b) of Section 3.31 of this chapter or under Option 
Five of that subsection, if such option results in a 
total payment of benefits which is less than the 
accumulated contributions of the retired member, 
the estate or the heirs of the beneficiary shall be 
refunded an amount equal to the accumulated con
tributions of the retired member less the total 
amount of service retirement benefits paid pursuant 
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to Section 3.31 of this chapter to the retired member 
and his designated beneficiary. 

(h} Payments provided by Subsections (f) and (g) 
of this section shall not affect the right of an eligible 
beneficiary to receive survivor benefits provided in 
this chapter nor the right of any beneficiary to 
receive the lump sum payment of $500 as provided in 
Subsection (a) of this section. 
[Acts 1971, 62nd Leg., p. 1460, ch. 405, § 1, eff. May 26, 
1971; Acts 1973, 63rd Leg., p. 394, ch. 173, § 6, eff. Aug. 27, 
1973.] 

§ 3.37. Employment After Retirement 
(a) Any person receiving a service retirement ben

efit from the retirement system may be employed in 
the public schools of Texas: 

(1) on a part-time day-to-day basis only not to 
exceed 80 school days in any one school year as 
a substitute for an employee who is absent from 
duty; 

(2) as a substitute in a vacant position until 
such position can be filled, but not to exceed 30 
days, but any substitute employment in a vacant 
position shall be deducted from the 80 days 
permitted as a substitute for an absent em
ployee; or 

(3) on as much as a one-third time basis if the 
retired member is over age 60. 

(b) This employment will not affect any person's 
rights to any benefits under the retirement system. 
However, it will not entitle a person to additional 
creditable service under the retirement system and 
the person so employed shall not be required to 
make further contributions to the system. 

(c) A person who reports for duty as a substitute 
during any day and works any portion of that day, 
shall be considered to have worked one day. The 
State Board of Trustees of the retirement system 
shall by rule define "one-third time basis" and sha!l 
adopt rules governing the employment of a substi
tute. 

(d) A person receiving a ~ervice retir~ment fro1!1 
the retirement system who is employed m any ~os1-
tion in the public schools of Texas e~cept as prov1d~d 
in this section, shall forfeit all retirement benefits 
for any month in whic? such emp.Joy1!1ent occurs. 
Employment which begms as subst1tutmg may b~
come permanent employment. A person who .substi
tutes on a day-to-day basis in a regular posit10n for 
an absent employee for more than 80 school days or 
for more than 30 school days in a vacant position and 
then continues in the same position shall .be con
sidered to have been a regular e~plo~ee s1!1ce the 
first day of employment and forfeits h1~ retireme~t 
benefits for all months of employment m that posi-
tion. 
[Acts 1971, 62nd Leg., p. 1461, ch. 405, § 1, eff. May 26, 
1971.) 

§ 3.38. Limited Adjustment of Benefits in Effect 
(a) Except as provided in this section.,nothing in 

this chapter is intended to affect benef~ts allowed 
prior to May 31, 1971, by reason of retirement or 
death, prior to such date, of a member of the system. 

(b) Beginning with the firs~ day of March, 1~71! a 
retired member shall have his monthly benefit. m
creased by 10 percent of the amount he rece~ved 
during the preceding month or would have received 

I West's Tex.Stats. & Codes-19 

the preceding month if his benefit had not been 
suspended. 

(c) Beginning with the first day of March, 1971, 
any person who, as beneficiary of a member, is 
receiving a benefit under the provisions of Section 
3.0l(b) or Section 3.04(a)(3) or Section 3.04(a)(4) of 
Chapter 41, Acts of the Regular Session of the 61st 
Texas Legislature, 1969,1 shall have his monthly 
benefit increased by 10 percent of the amount he 
received during the preceding month. 

(d) If, after increasin~ benefits to retired teacher 
members and beneficianes of retired teacher mem
bers as provided in Subsections (b) and (c) of this 
section, the benefit is still less than the minimum 
benefit provided in Section 3.31(e) of this code, then 
the retired teacher member or his beneficiary shall 
be entitled to receive the minimum or the actuarial 
equivalent of the minimum provided by Section 
3.31(e) of this code. 

(e) Any person with more than 20 years and less 
than 25 years of service who has retired under a 
provision of the laws which governed the Teacher 
Retirement System of Texas granting a retirement 
annuity based upon the actuarial equivalent of a 
standard service retirement benefit reduced for ear
ly retirement from age 65 shall receive an annuity 
recomputed under the terms of Subsection (a)(4) of 
Section 3.31 of this chapter. The increase in pay
ments to those affected shall begin on the last day 
of the month of the effective date of this subsection 
and shall not be retroactive to their respective dates 
of retirement. 
[Acts 1971, 62nd Leg., p. 1461, ch. 405, § 1, eff. May 26, 
1971; Acts 1973, 63rd Leg., p. 395, ch. 173, §§ 7, 8, eff. Aug. 
27, 1973.) 

'Repealed; see, now, sections 3.3Hbl; 3.34(a)(3), (4). 

§ 3.39. Optional Deductions for Medicare Pay
ments 

Any eligible person receiving retirement benefits 
under Section 3.31 of this chapter may authorize in 
writing the retirement system to deduct from his 
monthly annuity payment the amount required as a 
monthly premium for hospital insurance benefits 
provided to uninsured individuals not otherwise eli
gible for medical insurance for the aged as provided 
by Part A of Title XVIII of the Social Security Act 1 
and for supplementary medical insurance benefit~ 
for the aged as provided by Part B of Title XVIII of 
the Social Security Act.2 The retirement system 
shall, upon making these authorized deductions, pay 
the required premiums for the retired member to 
the Treasury of the United States subject to the 
laws of the United States and the rules and regula
tions of the Secretary of Health, Education, and 
Welfare concerning the time and manner of pay
ment. 
[Acts 1973, 63rd Leg., p. 395, ch. 173, § 9, eff. Aug. 27, 
1973.) 

'42 U.S.C.A. § 1395c et seq. 
2 42 U.S.C.A. § 1395j et seq. 

[Sections 3.40 to 3.50 reserved for expansion] 

SUBCHAPTER D. ADMINISTRATION 
AND ORGANIZATION 

§ 3.51. Establishment of Accounts 
According to the purpose for which they are h.eld, 

all assets of the retirement system shall be credited 
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to one of five accounts: the member savi.ngs 
account the state contribution account, the retired 
reserve' account, the interest account, and the ex
pense account. 
[Acts 1971, 62nd Leg., p. 1462, ch. 405, § 1, eff. May 26, 
1971.] 

§ 3.52. Member Savings Account 
(a) In the member savings account shall be accu

mulated the regular percentage contributions made 
by members from their compensation together wit~ 
interest allowable thereon. Interest on members 
contributions shall be credited annually on August 
31 at the rate of two and one-half percent of the 
balance in the account on the precedmg September 
1. 

(b) Whenever any person ceases to be a memper 
of the retirement system, except by death or retire
ment under the terms of this chapter, he shall be 
paid, after applying in writing on a form prescribed 
by the State Board of Trustees, all accumulated 
contributions in his individual account in the mem
ber savings account; his account shall be closed, and 
his membership (if not previously ended) shall be 
terminated. 

(c) Accumulated contributions in any member's 
account at the date of termination of membership 
shall bear no interest thereafter. 

(d) Seven years after cessation of service of a 
member with less than 10 years of service, and if no 
previous demand has been made, all accumulat~d 
contributions of a member shall be returned to him 
or his heirs. If the member or his heirs cannot be 
found, his accumulated contributions shall escheat to 
the retirement system and be credited to the retired 
reserve account. 
[Acts 1971, 62nd Leg., p. 1462, ch. 405, § 1, eff. May 26, 
1971.] 

§ 3.53. State Contribution Account 
In the state contribution account shall be accumu

lated all contributions hereafter made to the retire
ment system by the State of Texas as provided in 
Section 3.58 of this code, interest as provided in 
Section 3.55(b)(4) of this code, the retirement annui
ties forfeited by members who return to employ
ment under the provisions of Section 3.37( d) of this 
code, and reinstatement fees and interest as provid
ed in Section 3.25 of this code. 
[Acts 1971,. 62nd Leg., p. 1462, ch. 405, § 1, eff. May 26, 
1971.] 

§ 3.54. Retired Reserve Account 
(a) In the retired reserve account shall be held all 

reserves for benefits heretofore or hereafter granted 
under the retirement system. From this account 
·shall be paid all retirement annuities and all death 
or survivor benefits provided in this chapter. This 
account shall consist of transfers previously autho
rized by law and of future transfers made. 

(b) To the retired reserve account shall be trans
ferred: 

(1) the accumulated contributions in the 
member's individual account in the member sav
ings account on his retirement or approval for 
payment of any benefit authorized under this 
chapter (except for the return of his accumulat
ed contributions); plus, additional reserv~s from 

the state contribution account which are certi
fied by the actuary as necessary to provide for 
the payment of the approved benefit as it be
comes due; 

(2) interest as specified in Section 3.55(b)(2) 
of this code; and 

(3) accounts as specified in Section 3.52(d) of 
this code. 

[Acts 1971, 62nd Leg., p. 1462, ch. 405, § 1, eff. May 26, 
1971.] 

§ 3.55. Interest Account 
(a) Into the interest account shall be paid all 

income interest, and dividends derived from deposits 
and in~estments authorized by this· chapter. Net 
capital gains realized fr<!m the sale of securi\ies will 
be accumulated in the mterest account until a re
serve equal to 10 percent total common stock invest
ments has been established. Annually, the excess 
over 10 percent will be transferred to the state 
contribution account together with any other bal
ance remaining in the interest account. 

(b) Once each year on August 31, transfers from 
the interest account shall be made: 

(1) to the member savings account in an 
amount sufficient to credit the members' contri
butions with interest at the rate of two and 
one-half percent; 

(2) to the retired reserve account in an 
amount sufficient to credit the average balance 
of the reserve account with interest at the rate 
of four and three-fourths percent per annum; 

(3) to the expense account in an amount des
ignated by the State Board of Trustees pur
suant to Section 3.56(d) of this chapter; and 

(4) to the state contribution account any bal
ance remaining in the interest account. 

(c) On August 31 of each year the State Board of 
Trustees may authorize by resolution a transfer 
from the interest account to the retired reserve 
account of an amount calculated by a rate in excess 
of that required by Subsection (b)(2) of Section 3.55 
of this chapter, provided that the actuary designated 
in accordance with Subsection ( o) of Section 3.59 of 
this chapter shall have recommended such rate as 
sufficient to fund the retired reserve account at an 
adequate level. 
[Acts 1971, 62nd Leg., p. 1463, ch. 405, § 1, eff. May 26, 
1971; Acts 1973, 63rd Leg., p. 395, ch. 173, § 10, eff. Aug. 
27, 1973.] 

§ 3.56. Expense Account 
(a) From the expense account shall be paid all 

expenses of administration and maintenance of the 
retirement system. 

(b) The executive secretary shall prepare annually 
an itemized expense budget for the ensuing fiscal 
year and submit it to the State Board of Trustees 
for review and adoption. 

(c) All membership fees required by provisions of 
this chapter shall be credited to the expense account. 
This fee payment shall be made to the State Board 
of Trustees each year with the member's first pay
ment to the member savings account in the same 
manner provided in this chapter for payments to the 
member savings account. If the member is inactive, 
he shall pay the membership fee directly to the 
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Teacher Retirement System. If this fee payment is 
not made, however, the State Board of Trustees may 
deduct it from the member's first payment, or from 
the member's accumulated contributions in his mem
ber savings account before a refund is made. 

( d) The State Board of Trustees by resolution 
recorded in its minutes shall transfer to the expense 
account from the interest account an amount neces
sary to cover the expenses as estimated for the year 
including the expense of servicin~ mort~ages in
sured by the Federal Housing Admmistrat10n under 
the National Housing Act.1 

[Acts 1971, 62nd Leg., p. 1463, ch. 405, § 1, eff. May 26, 
1971; Acts 1973, 63rd Leg., p. 145, ch. 76, § 1, eff. May 7, 
1973.] . 

1 12 U.S.C.A. § 1701 et seq. 

§ 3.57. Member Contributions 
(a) "Member Contributions": The rate of contri

butions required of each member of the retirement 
system shall be five percent of his annual compensa
t10n or $180, whichever is the lesser, for service 
rendered by teachers between September 1, 1937, 
and September 1, 1957, or by auxiliaries for service 
rendered between September 1, 1949, and September 
1 1957 and for any member six percent of the first 
$S 400 'of his annual compensation for service ren
de~ed on or after September 1, 1957, to September 1, 
1969. The rate of contribution required of each 
member after September 1, 1969, shall be six percent 
of his annual compensation. Every member shall 
also pay for operation <?f the system, ~n annual 
membership fee of $5 which shall be credited to the 
expense account. 

(b) Each employer shall dedu~t from the sa}ary of 
each member six percent of his compensat10n for 
each payroll period. 

(c) These deductions shall be made although !hey 
reduce a member's minimum compensation provided 
by law. Every member shall be deemed to consel'!t 
to the deductions made and the payment of his 
compensation,.less said deductions, shall constitut<:; a 
complete release of all claims, except for benefits 
provided under this chapter f?r service rendered by 
him during the payment per10d. 

(d) Each employer or h}s designated .d_isb~rsing 
officer shall send all deduct10ns and a c<;rt1ficat10n of 
earnings of the member to the executive secretary, 
at such time and in such form as the S~ate Boar~ of 
Trustees may prescribe. All deduct10ns received 
shall be deposited with the state. treasurer whereuIJ
on they shall be .d~emed app_ropriated for use accoril-
ing to the prov1s10ns of this chapter. . . 

(e) For the purpose of collecting contributions of 
members employed in common school or other sch?ol 
districts under his jurisdiction, t~e county ~uper~n
tendent or ex officio county supermt~nde~t is desig
nated to perform the duties listed m this chapte.r. 

(f) Any other educational institution supp?rte? m 
whole or part by the state shall have cont~1butions 
deducted from the funds regylarly appropriated by 
the state for its current mamtenance. 

(g) If deductions which should hav:e been made 
from any member's salary were not. m fact made, 
the member must pay these deductions, on terms 
prescribed b the State Board of Trustees. T_he 
member shail thereupon receive cr<:;dit for the pri~r 
service to which he may be entitled under this 
chapter. 

(h) The records of the State Board of Trustees 
shall be open to public inspection and any member 
shall be furnished, upon written request, no more 
often than once each year, with a statement of the 
amount in his individual account. 
[Acts 1971, 62nd Leg., p. 1464, ch. 405, § 1, eff. May 26, 
1971.] 

§ 3.58. State Contributions 
(a) "State Contributions": The State of Texas 

shall contribute durin~ each year an amount equal 
to the collective deposits paid by all members of the 
retirement system during that same year. All assets 
heretofore contributed by the state to the retirement 
system together with the contributions hereafter 
made ~hall be held, credited, transferred, and ex
pend~d for payment of authorized benefits as pro
vided in this chapter. 

(b) On or before November 1 preceding each regu
lar session of the legislature, the State Board ~f 
Trustees shall certify to the state comptroller for his 
review and adoption the amount necessary to pay 
the state's matching contributions to the teacher 
retirement system for the ensuing biennium. This 
amount shall be included in the budget of the state 
which the governor submits to the legislature. The 
State Board of Trustees shall certify on or before 
August 31 of each year to the state comptroller and 
treasurer the estimated amount of contributions to 
be received from members during the ensuing year. 

(c) All money appropriated by the .st3:te for the 
teacher retirement s.yste~ shall be paid m monthly 
installments as provided m 9hapter 3, Ac.ts of 57th 
Legislature, 2nd Call,ed Sess10n! ~961 (Art1cl1 7083a, 
Section 2(3), Vernon s Texas C1v1l. St~tutes). Each 
monthly installment shall be paid mto the state 
contribution account. 
[Acts 1971, 62nd Leg., p. 1464, ch. 405, § 1, eff. May 26, 
1971.] 

'See Civil Statutes, Art. 7083a.2. 

§ 3.59. General Administration 
(a) General administration of. and responsibili!Y 

for proper operation of !h.e retirem~nt system m 
accordance with the prov1s1ons of this chapter are 
vested in a State Board of Trustees, which shall 
consist of nine persons appointe.d as ~pecified in 
Subsections (b), (c) and (d) of this section. 

(b) Three members shall be appointed by the gov
ernor, with the advice and consent of the senate, ?ne 
to hold office for the term of two years endmg 
August· 31, 1957, one to hold office for the te~m of 
four years ending August 31, 1959, and ~he third to 
hold office for the term of six years endmg August 
31, 1961. 

(c) Two members shal_l be nomin3;ted by the State 
Board of Education subJect to conf1rmat10n by t\~o
thirds of the senate, one of whom shall hold office 
for a term ending August 31, 1973, and the other for 
a term of four years ending August 31, 1977. 

(d) Four members shall be appointed by the gov
ernor with the advice and consent of the senate, 
subje~t to the following requirements: 

(1) Three such members shall each be ap
pointed from a slate of three .teacher me~bers 
of the retirement system nommated by written 
ballot by the membership of the retirement 
system at an election conducted under the rules 
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and regulations adopted by the State Board of 
Trustees, one member to hold office for a term 
ending August 31, 1973, one member to hold 
office for a term ending August 31, 1975, and 
one member to hold office for a term ending 
August 31, 1977. 

(2) One such member shall be appointed from 
a slate of three former teachers who have 
retired and are receiving benefits under the 
provisions of this chapter or of previous laws 
governing the Teacher Retirement System of 
Texas and who have been nominated by written 
ballot by those persons who have retired and are 
receiving benefits under the provisions of this 
chapter or of previous laws governing the 
Teacher Retirement System of Texas at an 
election conducted under the rules and regula
tions adopted by the State Board of Trustees. 
The retired teacher member shall hold office for 
a term of two years ending August 31, 1975. 
The State Board of Trustees shall send directly 
to all retired teachers notice of deadlines for 
filing as a candidate for nomination, informa
tion on procedures to follow in filing as such 
candidate, and written ballots. 

(e) After expiration of the original terms, all ap
pointments of trustees shall be for a term of six 
years. A vacancy in the office of a trustee shall be 
filled for the unexpired term in the same manner as 
the office was previously filled. 

(f) The trustees shall serve without compensation, 
but shall be reimbursed from the expense account 
for all necessary expenses they may incur because of 
service on the board. · · 

(g) Within 10 days after his ap:pointment, each 
trustee, in addition to the constitut10nal oath, shall 
subscribe to the following: "I do solemnly swear 
that I shall, to the best of my ability, discharge the 
duties of a trustee of the Teacher Retirement Sys
tem and shall diligently and honestly administer the 
affairs of its State Board of Trustees and that I 
shall not knowingly violate or willingly permit to be 
violated any provision of law applicable to the retire
ment system." Trustees shall subscribe to this oath 
before any officer qualified to administer oaths in 
Texas ,and file it in the office of the secretary of 
state. 

(h) Each trustee shall be entitled to one vote and 
a majority of trustees present shall constitute the 
quorum necessary for a board decision at any meet
ing. 

(i) Subject to the limitations in this chapter, the 
State Board of Trustees shall, from time to time, 
establish rules and regulations for membership eligi
bility, administration of the funds created by this 
chapter, and for transaction of its business. 

(j) The State Board of Trustees shall elect from 
its membership a chairman. By a majority vote of 
all its members, the board shall appoint an executive 
secretary who is not one of its members but who has 
been a Texas citizen three years immediately preced
ing his appointment. The secretary shall recom
mend to the State Board of Trustees actuarial and 
other services necessary to administer the retire
ment system. The rate of compensation of all per
sons employed by the State Board of Trustees, as 
well as the amounts necessary for other expenses for 
the operation of the retirement system, shall be 

approved by the State Board of Trustees, provided 
they shall be no greater than those for similar 
services performed for the State of Texas. 

(k) The State Board of Trustees shall keep in 
convenient form data necessary for actuarial valua
tion of the various accounts of the retirement sys
tem and for checking the expenses of the system. 

(1) The State Board of Trustees shall keep and 
open to public inspection a record of all of its pro
ceedings. It shall publish annually a report showing 
the fiscal transactions of the retirement system for 
the preceding school year, the amount of the accu
mulated cash and securities of the system, and the 
last balance sheet presenting an actuarial valuation 
of the assets and liabilities of the retirement system. 

(m) The attorney general of the State of Texas 
shall be legal advisor to the State Board of Trustees 
and represent it in all litigation. 

(n) The State Board of Trustees shall appoint a 
medical board to be composed of three physicians 
not eligible to participate in the retirement system. 
They shall be legally qualified to practice medicine 
in Texas and shall be physicians in good standing in 
the medical profession. If required, other physicians 
may be employed to report on special cases. The 
medical board shall pass upon all medical examina
tions required by the provisions of this chapter, 
investigate all essential statements and certificates 
by or on behalf of a member in connection with an 
application for disability retirement, and report in 
writing to the State Board of Trustees its conclu
sions and recommendations upon the matters re
f erred to it. 

( o) The State Board of Trustees shall designate 
an actuary as its technical advisor. At least once 
every five years the actuary, on the authorization of 
the State Board of Trustees, shall: 

(1) investigate the mortality, service, and 
compensation experience of members and bene
ficiaries of the retirement syste~; 

(2) recommend, on the basis of this investiga
tion, to the State Board of Trustees such tables 
and rates as are required; and 

(3) make a valuation of all assets in and lia
bilities of the accounts created by this chapter 
based on tables and rates adopted by the State 
Board of Trustees. 

(p) If by error in the records a member or benefi
ciary received more or less from the retirement 
system than he was entitled to receive, the State 
Board of Trustees shall correct the error and, so far 
as practical, adjust future payments so that he re
ceives the actuarial equivalent of the benefit to 
which he was entitled. 
[Acts 1971, 62nd Leg., p. 1465, ch. 405, § 1, eff. May 26, 
1971; Acts 1973, 63rd Leg., p. 24, ch. 21, § 1, eff. April 3, 
1973.] 

§ 3.60. Management and Investment of Funds 
(a) The State Board of Trustees shall be the trus

tee of all funds, securities, money, and other assets 
of the retirement system with full power to invest 
and reinvest them, as authorized by Article III, 
Section 48b, of the Texas Constitution. 

(b) All assets belonging to the retirement system 
from whatever source derived, shall be invested as a 
single fund and all securities acquired shall be held 
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collectively for the proportionate benefit of all 
accounts of the system. 

(c) The state treasurer shall be custodian of all 
securities and cash. All payments from the accounts 
shall be made by him on warrants drawn by the 
state comptroller and authorized by vouchers signed 
by the executive secretary or such persons as the 
State Board of Trustees may designate. An attest
ed copy of the board's resolution designating those 
persons shall be filed with the comptroller as his 
authority for issuing these warrants. The state 
treasurer shall furnish annually to the State Board 
of Trustees a sworn statement of the amount of 
funds in his custody belonging to the Teacher 
Retirement System. 

(d) For meeting annuity and other disbursements, 
available cash not exceeding 10 percent of the com
bined assets in the retirement system, may be kept 
on deposit with the state treasurer. 

(e) No trustee or employee of the State Board of 
Trustees shall have any direct or indirect interest in 
the gains from investments made with system as
sets, nor as trustee or employee receive any compen
sation for his service other than designated salary 
and authorized expenses. Any interest a person 
may have in the retirement funds as a member of 
the retirement system, however, is excluded from 
the preceding prohibition. 

(f) Income from investments of funds shall be 
credited and expended as provided in this chapter. 
[Acts 1971, 62nd Leg., p. 1466, ch. 405, § 1, eff. May 26, 
1971.] 

§ 3.61. Bonds 
(a) Bonds in the following amounts shall be re

quired of: the state treasurer, on becoming custo
dian of the Teacher Retirement fund, $50,000; the 
executive secretary, $25,000; and any other em
ployees and trustees of the board, in an amount the 
board deems necessary and sufficient. 

(b) All bonds shall be made with a solvent surety 
company authorized to do business in Texas, shall be 
payable to the State Board of Trustees, sha11 be 
approved by the board and the attorney general, ~nd 
sha11 be conditioned upon the bonded person's faith
ful performance of all his duties. 

(c) Expenses incident to execution of t.he bonds, 
including premiums thereon, shall be paid by the 
State Board of Trustees from the expense account. 
[Acts 1971, 62nd Leg., p. 1467, ch. 405, § 1, eff. May 26, 
1971.] 

§ 3.62. Records-Microfilm, Etc. 
(a) The retirement system is hereby authorized to 

photograph, microphotow::ip~ •. or fil!11 all records 
pertaining to a members md1v1dual f 1le, .accountmg 
records district report records, and mvestment 
records'. and whenever the retirement system. shall 
have photographed, microphotographed, or f1l.med 
such records and whenever such photogra1;>hs, m1cro
photographs, or films have be~n. placed m conven
iently accessible files and ?rov1s1ons made for ~re
serving examining and usmg the same, the retire
ment system may' cause the original record from 
which the photographs, microphotographs, or films 
have been made to be disposed of or destroyed. 

(b) Photographs or microphotographs or films of 
any record photographed, microphotographed, or 

filmed, as herein provided, shall have the same force 
and effect as the originals thereof would have had, 
and shall be deemed to be an original record for all 
purposes, including introduction in evidence in all 
courts or administrative agencies. Duly certified or 
authenticated copies of such photognphs or micro
photographs or films shall be admitted in evidence 
equally with the original photographs or microphoto
graphs or films. 

(c) The executive secretary or his duly authorized 
representative is hereby authorized to certify to the 
authenticity of any photograph, microphotograph, or 
film herein authorized and shall make such charges 
therefor as may be authorized by law. Such certi
fied records shall be furnished to any person who is 
authorized by law. 
[Acts 1971, 62nd Leg., p. 1467, ch. 405, § 1, eff. May 26, 
1971.] 

CHAPTER 4. PENAL PROVISIONS 

Section 
4.01. Repealed. 
4.02. Interference with Operation of Foundation School Program. 
4.03. Failure to Comply with Budget Requirements. 
4.04. Violations by Treasurer or Depository. 
4.05. Improper Payment of Salaries. 
4.06. [Blank]. 
4.07. Unlawful Inquiry Into Religious Affiliation of Applicants 

for Positions. 
4.08. Unlawful Inquiry Into Religious Affiliation. 
4.09. Failure to Transfer Pupils and Funds. 
4.10. Alteration of Teacher's Certificate. 
4.11. Approving Voucher Without Certificate. 
4.12. Traffic in Certificate Examinations. 
4.13. Preventing Use of Adopted Textbooks. 
4.14. Accepting Rebate on Textbooks. 
4.15. Failure to Teach Texas History. 
4.16. Failure to Teach Patriotism. 
4.17. Repealed. 
4.18. Operation of School Buses. 
4.19. Hazing. 
4.20. Fraternities, Sororities, Secret Societies. 
4.21. Soliciting Pupils to Join Secret Societies. 
4.22. Taking Intoxicants to Athletic Events. 
4.23. Loitering on School Property. 
4.24. Violation of Free Textbook Law. 
4.25. Thwarting Compulsory Attendance Law. 
4.26. Refusal to Answer Census Trustee. 
4.27. Unlawful Campaign Contributions. 
4.28. Interference with the Peaceful Operation of the Public 

Schools. 
4.29. Falsifying Documents. 
4.30. Disruptive Activities. 
4.31. Exhibition of Firearms. 
4.32. [Blank]. 
4.33. Disruption of Classes. 

§ 4.01. Repealed by Acts 1971, 62nd Leg., p. 1533, 
ch. 405, § 54(1), eff. May 26, 1971 

Section 4.01 prohibited a violation of duty by a school trustee, and was 
derived from: 

Acts 1931, 42nd Leg., p. 42. ch. 33, § 2. 
Acts 1969, blst Leg., p. 179, ch. 75, § 4. 
Penal Code, art. 294a. 

§ 4.02. Interference with Operation of Foundation 
School Program 

(a) Any person who shall confiscate, misappropri
ate, or convert money appropriated to the Founda
tion School Fund to carry out the purposes of that 
program as set out. i~ Chapter 16 of this co?e 1

. after 
such money is received by the school district or 
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board of county school trustees in accordance with 
the terms of ChaJ?ter 16, shall be 1,!;Uilty of a felony 
and upon convict10n shall be punished by confine
ment m the state penitentiary for not less than one 
year nor more than five years. 

(b) Any person who shall knowingly make any 
false statement, or shall falsify or permit to be 
falsified, any record, form, report, or budget re
quired under the provisions of Chapter 16 of this 
code, or the rules of the state officials charged with 
the enforcement of the Foundation School Program, 
in any attempt to defraud the state or its school 
system as a result of such act, shall be guilty of a 
. felony and upon conviction shall be punished l_>y 
confinement in the state penitentiary for not less 
than one year nor more than five years. Such 
proceedings shall be instituted by the proper district 
or county attorney in accordance with Article 339, 
Revised Civil Statutes, 1925, or any other law apper
taining thereto. 

(c) Should any change or error in the records, 
forms, reports, or budgets result in any school dis
trict receiving from the Foundation School Fund 
more or less than it would have been entitled to 
receive had said records been correct, the commis
sioner of education shall correct such error, and so 
far as practicable shall adjust the payment in such a 
manner that the amount to which such district was 
correctly eligible shall be paid. 

(d) Any person, including any county superintend
ent or ex officio county superintendent, school bus 
driver, school trustee, or any district superintendent, 
principal or other administrative personnel, or teach
er of a school district, or its treasurer or proper 
disbursing officer, who violates any of the provisions 
of Chapter 16 of this code other than those to which 
subsections (a) and (b) of this section apply, shall be 
guilty of a misdemeanor and shall be fined not less 
than $100 nor more than $1000. Proceedings shall 
be instituted by the proper district or county attor
ney upon receipt of information from the state com
missioner of education. 

(e) If any person shall knowingly submit incorrect 
information to the Central Educat10n Agency in any 
report required by Chapter 16 of this code or by the 
rules of the agency or by the commissioner of educa
tion for the honest admmistration of the Foundation 
School Program, such offenses shall constitute a 
felony, and any person upon conviction shall be 
punished by confinement in the state penitentiary 
for not less than two nor more than five years. 
[Acts 1969, 61st Leg., p. 2742, ch. 889, § 1, eff. Sept. i, 
1969.] 

1 Section 16.01 et seq. 

§ 4.03. Failure to Comply with Budget Require
ments 

(a) Whoever fails to comply with the duties as
signed him with regard to the preparation or the 
following of a county school budget or who violates 
anr. provision of Section 17.56 of this code shall be 
gmlty of a misdemeanor and upon conviction thereof 
shall be fined not less than $25 nor more than $100. 

(b) Any county superintendent approving any ex
penditure of school funds in excess of the item or 
items appropriated in the adopted budget or a sup
pl~mentary or amended budget shall be guilty of a 
misdemeanor and, upon conviction thereof shall be 
fined not less than $25 nor more than $100. 

(c) Whoever fails to comply with the duties as
signed him with regard to the preparation or the 
following of a budget of an indeJ?endent school 
district or who violates any provis10n of Section 
23.42 of this code shall be guilty of a misdemeanor 
and upon conviction thereof shall be fined not less 
than $25 nor more than $100. 

(d) Each and any trustee of an independent school 
district who votes to approve any expenditure of 
school funds in excess of the item or items appropri
ated in the adopted budget or a supplementary or 
amended budget shall be guilty of a misdemeanor 
and upon conviction thereof shall be fined not less 
than $25 nor more than $100. 

(e) Charges of the violation of this section may be 
instituted by the proper county or district attorney 
or by the attorney general. 
[Acts 1969, 61st Leg., p. 2743, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 4.04. Violations by Treasurer or Depository 
(a) If any person who is by law a treasurer of any 

school district in this state, or if any officer, director, 
stockholder, agent, or employee of any corporation 
that is by law the treasurer or depository of any 
school district in this state shall fraudulently take, 
misapply, or convert to his own use any money, 
property, or other thing of value belonging to such 
district that may have come into his possession by 
virtue of his being treasurer of such district or that 
may li'ave come into his possession by virtue of the 
corporation of which he is officer, director, stock
holder, agent, or employee being the treasurer or 
depository of such district, or shall secrete the same 
with intent to take, misapply, or convert it to his 
own use or shall pay or deliver the same to any 
person knowin~ that he is not entitled to receive it, 
he shall be gmlty of a felony and upon conviction 
shall be confined in the state penitentiary not less 
than 2 nor more than 10 years. 

(b) Any county or city treasurer or treasurer of 
the school board of each city or town having exclu
sive control of its schools who fails to make and 
transmit any report and certified copy thereof, or 
either, required by law, shall be guilty of a misde
meanor and upon conviction shall be fined not less 
than $50 nor more than $500. 
[Acts 1969, 61st Leg., p. 2744, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 4.05. Improper Payment of Salaries 
Any employee of the state or of any district, 

county, city, town, or school, who may be responsible 
for the payment of the salary of any county judge 
acting as ex officio c~unty superintendent of public 
schools, or of any county, district, or town superin
tendent or principal, or other school officer, or any 
teacher, librarian, assessor, county treasurer, trea
surer of county school depository, or treasurer of 
school district depository, after notice by the com
missioner of education that the person has failed to 
comply with the provisions of Sec. 21.254 of this code 
shall be guilty of a misdemeanor and upon convic
tion shall be fined not less than $50 nor more than 
$500. 
[Acts 1969, 61st Leg., p. 2744, ch. 889, § 1, eff. Sept. 1, 
1971.] 
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§ 4.06. [Blank] 

§ 4.07. Unlawful Inquiry Into Religious Affiliation 
of Applicants for Positions 

(a) No board of education, trustee of a school 
district, superintendent, principal, or teacher of a 
public school, or other official or employee of a 
board of education shall directly or indirectly ask, 
indicate, or transmit orally or in writing the religion 
or religious affiliation of any person seeking employ
ment or official position in the public schools of the 
State of Texas, except to inquire of the applicant 
whether or not he or she believes in the existence of 
a Supreme Being. 

(b) No department, agency, or commission or any 
agent or employee of the state shall have the right 
to inquire, request, or in any manner directly or 
indirectly indicate, require, or request the religious 
affiliation of any applicant for any position in the 
public education system of this state. 

(c) Any person who shall violate any provision of 
this section, or who shall aid or incite the violation of 
any provision of this section, shall for each and every 
violation thereof be liable to a penalty of not less 
than $100 nor more than $500, to be recovered by the 
person aggrieved thereby or by any resident of this 
state, to whom such person shall assign his cause of 
action, in any court of competent jurisdiction in the 
county in which the plaintiff or the defendant shall 
reside; and such person shall also for every such 
offense be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined not less than 
$100 nor more than $500 or shall be imprisoned not 
less than 30 days nor more than 90 days, or both. 
[Acts 1969, 61st Leg., p. 2744, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 4.08. Unlawful Inquiry Into Religious Affiliation 
· (a) No perso!l or orl$an~zation ~1!1ployed. ~r main

tained to obtam or aid m obtammg positions for 
public school employees shall. dire?t}y or indir~c.tly 
ask or communicate orally or m writmg, the religion 
or religious affiliation of anyone applying for em
ployment in the public schools <:Jf this. state, ex~ept to 
mquire whether or not he beheves m the existence 
of a Supreme Being. 

(b) Violation of Section (a) above shall subject the 
violator for each offense to: 

(1) a civil penalty of not less than $10~ nor 
more than $500, recoverable by the aggrieved 
applicant or his assignee in any court of comI?e
tent jurisdiction located in the county of plam
tiff's or defendant's residence; and 

(2) a criminal punishment, of misdemeanor 
status consisting of a fine of not less than $100 
nor m'ore than $500 or a jail term of not less 
than 30 days nor more than 90 days, or both. 

[Acts 1969, 61st Leg., p. 2745, ch. 889, § 1, eff. Sept. 1, 
.1969.] 

§ 4.09. Failure to Transfer Pupils and. ~unds 
Any county judge serving as ex .offic10 coun~y 

superintendent or any co~nty supermtendent, dis
trict, city or town supermtendent. or any school 
officer, who refuses to transfer pupils and f.unds a1 
provided in Subchapter C of Chapter 21 of this code 
shall be fined not less than $50 nor more than $500 
or be confined in jail not more than 60 days, or both. 

(Acts 1969, 61st Leg., p. 2745, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 21.061 et seq. 

§ 4.10. Alteration of Teacher's Certificate 
Whoever shall wilfolly raise, change, or alter any 

teacher's certificate or diploma, or other instrument 
having the force of a teacher's certificate, shall be 
deemed guilty of a felony and upon conviction shall 
be confined in the penitentiary not less than two nor 
more than seven years. 
(Acts 1969, 61st Leg., p. 2745, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 4.11. Approving Voucher Without Certificate 
Any county or city superintendent or school trus

tee who approves any teacher's contract or voucher 
before the person has presented a valid teacher's 
certificate shall be fined not less than $25 nor more 
than $100. 
[Acts 1969, 61st Leg., p. 2745, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 4.12. Traffic in Certificate Examinations 
Whoever shall sell, barter, or give away, prior to 

any forthcoming examination, to applicants for 
teachers' certificates, or to any person, the questions 
to be used by any board of examiners in the exami
nation of teachers at any forthcoming examination; 
or any person who shall accept or otherwise obtain 
possession of such questions, or the answers thereto, 
prior to any such examination; or whoever shall use 
the same fraudulently at the time of said examina
tion, or thereafter; or who shall permit or aid in the 
substitution of examination papers fraudulently pre
pared to be substituted for examination papers pre
pared during the examination; or who accepts re
muneration for the grantin~ of certificates or for 
aiding others to obtain certificates, except as provi.d
ed for by law, shall be guilty of a misdemeanor and 
tipon conviction shall be fined not less than $100 nor 
more than $500 and imprisoned in jail for not less 
than 20 days nor more than 60 days. 
[Acts 1969, 61st Leg., p. 2745, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 4.13. Preventing Use of Adopted Textbooks 
Any school trustee who shall prevent or aid in 

preventing the use in any public school in this state 
of the books or any of them as adopted under the 
provisions of Chapter 12 of this code, or any t~acher 
m any public school in this state who shall wilf~lly 
fail or refuse to use the books adopted shall be guilty 
of a misdemeanor and upon conviction shall be fined 
a sum of not less than $5 and not more than $50 for 
each offense and each da;y of such wilful failure or 
refusal by a 'teacher or wilful prevention of the use 
of the books by a trustee shall constitute a separate 
offense. 
[Acts 1969, 6lst Leg., p. 2746, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 12.01 et seq. 

§ 4.14. Accepting Rebate on Textbooks 
Any school trustee or teacher who shall ever r~

ceive any commission or rebate on any books used m 
the schools with which he is concerned as trustee or 
teacher shall be guilty of a misdemeanor and upon 
conviction shall be fined not less than $50 and not 
more than $100. 
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[Acts 1969, 6lst Leg., p. 2746, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 4.15. Failure to Teach Texas History 
The history of Texas shall be taught in all public 

schools in and only in the history course of all such 
schools. The said course shall be not less than two 
hours in any one week. The commissioner of educa
tion shall notify the various county and city superin
tendents as to how said course shall be divided, and 
any city or county superintendent who fails or refus
es to follow the provisions of this section shall be 
fined not less than $25 nor more than $200. . 
[Acts 1969, 6lst Leg., p. 2746, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 4.16. Failure to Teach Patriotism 
Any official or emr.loyee of the public free schools 

of this state who fails to perform his legal duty in 
connection with the requirement that the daily pro
gram of every public school shall be so formulated as 
to include at least 10 minutes for the teaching of 
intelligent patriotism, including the needs of the 
state and federal governments, the duty of the citi
zen to the state and the obligation of the state to the 
citizen, shall be subject to a fine of not more than 
$500 or removal from office or both fine and remov
al from office. 
[Acts 1969, 6lst Leg., p. 2746, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 4.17. Repealed by Acts 1971, 62nd Leg., p. 1533, 
ch. 405, § 54(1), eff. May 26, 1971 

Section 4.17 provided penalties for failure of any school official to use the 
English language as required by § 21.109, and was derived from: 

Acts 1918, 4th C.S., p. 170. 
Acts 1927, 40th Leg., p. 267, ch. 188. 
Acts 1933, 43rd Leg., p. 335, ch. 125. 
Acts 1969, 6lst Leg., p. 871, ch. 289, § 4. 
Penal Code, art. 288. 

§ 4.18. Operation of School Buses 
(a) All vehicles used for the transportation of 

pupils to and/or from any school or college shall 
have a sign on the front and rear and on each side of 
the vehicle, showing the words "School Bus" and 
such words shall be plainly readable in letters not 
less than eight inches in height. It shall be the duty 
of the operator of any school bus to see that the 
signs are displayed, but if a school bus is being 
operated on a highway for any purpose other than 
the transportation of pupils, the markings indicating 
"School Bus" shall be covered or concealed. 

(b) Any person who violates the provisions of this 
section shall be guilty of a misdemeanor unless such 
violation is by other law of this state declared to be 
a felony. Every person convicted of a misdemeanor 
for violation of this section shall be fined not less 
than $1 nor more than $200 or confined in the 
county jail not to exceed 90 days or both; provided, 
however, that if death results to any person, caused 
either actually or remotely by a noncompliance or 
violation of this section, then and in that event, the 
party or parties so offending shall be punished as is 
now provided by law. 
[Acts 1969, 6lst Leg., p. 2747, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 4.19. Hazing 
(a) No student ·of the University of Texas, or 

Texas A & M University, or any state school of 
Texas, or any other state-supi;iorted institution of 
higher education, shall engage m what is commonly 
known and recognized as hazing, or encourage, aid, 
or assist any other person thus off ending. 

(b) "Hazing" is defined as follows: 
(1) any wilful act by one student alone or 

acting with others, directed against any other 
student of such educational institution, done for 
the purpose of submitting the student made the 
subject of the attack committed, to indignity or 
humiliation, without his consent; 

(2) any wilful act of any one student alone, or 
acting with others, directed against any other 
student of such educational institution, done for 
the purpose of intimidating the student at
tacked by threatening such student with social 
or other ostracism, or of submitting such stu
dent to ignominy, shame, or disgrace among his 
fellow students, and acts calculated to produce 
such results; 

(3) any wilful act of any one student alone, or 
acting with others, directed against any other 
student of such educational institution, done for 
the purpose of humbling, or that is reasonably 
calculated to humble the pride, stifle the ambi
tion, or blight the courage of the student at
tacked, or to discourage any such student from 
longer remaining in such educational institution 
or reasonably to cause him to leave the institu
tion rather than submit to such acts; or 

(4) any wilful act by any one student alone, 
or acting with others, in striking, beating, bruis
in&", or maiming; or seriously offering, threat
emng, or attempting to strike, beat, bruise, or 
maim, or to do or seriously offer, threaten, or 
attempt to do physical violence to any student 
of any such educational institution or any as
sault upon any such students made for the pur
pose of committing any of the acts, or producing 
any of the results, to such student as defined in 
this section. 

(c) No teacher, instructor, member of any faculty, 
or any officer or director, or a member of any 
governing board of any state-supported educational 
mstitution shall knowingly permit, encourage, aid, or 
assist any student in committing the offense of 
hazing, or wilfully acquiesce in the commission of 
such offense, or fail to report promptly his knowl
edge or ·any reasonable informat10n within his 
knowledge of the presence and practice of hazing in 
the institution in which he may be serving to the 
executive head or governing board of such institu
tion. Any act of omission or commission shall be 
deemed "hazing" under the provisions of this sec
tion. 

(d) Any student of any state-supported education
al institution of this state who shall commit the 
offense of hazing shall be fined not less than $25 nor 
more than $250 or shall be confined in jail not less 
than 10 days nor more than three months, or both. 

(e) Any teacher, instructor, or member of any 
faculty, or officer or director of any state-supported 
educational institution who shall commit the offense 
of hazing shall be fined not less than $50 or not more 
than $500 or shall be imprisoned in jail not less than 
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30 days or not more than six months, or both, and in 
addit10n thereto shall be immediately discharged and 
removed from his then position or office in the 
institution, and shall thereafter be ineligible to rein
statement or reemployment as teacher, instructor 
member of faculty, officer, or director in any state~ 
supported educational institution for a period of 
three years. 

(f) Nothing in this section shall be construed as in 
any manner affecting or repealing any law of this 
state respecting homicide, or murder, manslaughter, 
assault with intent to murder, or aggravated assault. 
[Acts 1969, 61st Leg., p. 2747, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 3007, ch. 994, § 1, eff. Aug. 30, 
1971.] 

§ 4.20. Fraternities, Sororities, Secret Societies 
(a) In all counties of this state, public school frat

ernities, sororities, and secret societies are prohibited 
in all the public schools of this state supported in 
whole or in part from public funds, which schools are 
below the rank or grade of colleges, and including 
within said provisions all high schools and junior 
high schools and all public schools of lower grades. 

(b) A public school fraternity, sorority, or secret 
society as used in this section is hereby defined to be 
any organization composed wholly or in part of 
:pupils of public schools below the rank of college or 
Junior colle~e as herein provided, which seeks to 
perpetuate itself by taking in additional members 
from the pupils enrolled in such school on the basis 
of the decision of its membership rather than upon 
the free choice of any pupil in the school who is 
qualified by the rules of the school to fill the special 
aims of the organization. 

(c) Any public school fraternity, sorority, or secret 
society as defined in this section is hereby declared 
to be an organization inimical to the public good. 

(d) It shall be the duty of school directors, boards 
of education, school instructors, and other corporate 
authority mana~ng and ~on~rolling an)'.' ?f the pu9-
lic schools of this state withm the prov1s10ns of this 
section to suspend or expel from the school under 
their control any pupil of such scho?l. who shall .be or 
remain a member of, or who shall JOln or promise to 
join or who shall become J;>ledged to become a 
me~ber of, or who shall solicit any other person to 
join promise to join, or be pledged to become a 
me~ber of any such public school fraterni.ty~ or 
sorority or secret society. The above restrictions 
shall not be construed to apply to a&'encies for public 
welfare, viz.: Boy Scouts, Hi-Y, Girl Reserves, De
Molay, Rainbow Girls, Pan-American Cl.ubs, schola~
shi:p societies and other kindred educational orgam
zat10ns spons~red by the state or national education 
authorities. 

(e) Any person violati1w any pr?vision of this 
section shall be deemed gmlty of a misdemeanor and 
upon conviction shall be fined not less than $25 nor 
more than $200 for each offense. 

(f) The provisions of this section shall not ~pply to 
any universities, colleges, or ~chools orgamz~d ~or 
higher education beyond the high school and JU~10r 
high school level, but the same shall apply to high 
schools, junior high schools, and all schools of lower 
grades. 
[Acts 1969, 61st Leg., p. 2748, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 4.21. Soliciting Pupils to Join Secret Societies 
(a) It shall be unlawful for any person not en

rolled in a public school to solicit any student en
rolled in any public school to join or pleds-e any 
public school fraternity, sorority, or secret society, or 
to solicit any such student to attend a meeting 
thereof, or any meeting where membership therein 
is encouraged. 

(b) A public school fraternity, sorority, or secret 
society is any organization composed wholly or par
tially of students of public schools below the rank of 
college or junior college which seeks to perpetuate 
itself by taking in additional members from the 
student body of the school on the basis of its mem
bers' decision rather than on the free choice of any 
student qualified by the rules of the school to fulfill 
the special aims of the organization. This definition, 
however, does not apply to agencies organized for 
the public welfare including- the Boy Scouts, Hi-Y, 
Girl Reserves, DeMolay, Rambow Girls, Pan-Ameri
can Clubs, scholarship societies, or any other kindred 
education organization sponsored by state or nation
al education authorities. 

(c) Universities, colleges, or other schools organ
ized for education beyond the high school level are 
exempted from all provisions of this section. 

(d) Any person convicted of violating any provi
sion of this section shall be deemed guilty of a 
misdemeanor and upon conviction for each offense 
shall be fined not less than $25 nor more than $200. 
[Acts 1969, 61st Leg., p. 2749, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 4.22. Taking Intoxicants to Athletic Events 
(a) The possession of any intoxicating beverage 

while entering or inside any enclosure, field, or 
stadium where athletic events sponsored or partici
pated in by the public schools of this state are being 
held is unlawful. 

(b) If any officer of this state sees any person 
violating this section, he shall immediately seize the 
intoxicating beverage and within a reasonable time 
deliver it to the county or district attorney to be held. 
as evidence until the trial of the accused possessor 
and then dispose of same. 

(c) Any person violating the provisions of this 
section shall be guilty of a misdemeanor and upon 
conviction shall be fined not less than $25 nor more 
than $200. 
[Acts 1969, 61st Leg., p. 2749, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 4.23. Loitering on School Property 
(a) Any person loitering upon school property aft

er being warned to leave by the person m char~e 
shall be guilty of a misdemeanor and upon convic
tion shall be fmed not less than $25.00 nor more than 
$200.00. 

(b) School property for the purpose~ of this Act 
shall include the grounds of any pubhc school and 
any grounds or buildinii;s used for school sponsored 
assemblies or for activities. 
[Acts 1969, 61st Leg., p. 2749, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 706, ch. 71, § 1, eff. April 26, 1971.] 

§ 4.24. Violation of Free Textbook Law 
Any person convicted of wilfully_ vi~lati~g any law 

providing for the purchase and distribution of free 
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textbooks for the public schools shall be fined not 
less than $5 nor more than $100. 
[Acts 1969, 61st Leg., p. 2750, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 4.25. Thwarting Compulsory Attendance Law 
(a) If any parent or person standing in parental 

relation to a child, within the compulsory school 
attendance ages and not lawfully exempt or proper
ly excused from school attendance, fails to require 
such child to attend school for such periods as re-

. quired by law, it shall be the duty of the proper 

. attendance officer to warn, in writing, the parent or 
person standing in parental relation that attendan·ce 
must be immediately required. If after this warn
ing the parent or person standing in parental rela
tion wilfully fails to comply, the attendance officer 
shall file a complaint against him in the county 
court, or in the justice court of his resident precinct. 
Any parent or person standing in parental relation 
convicted of wilfully violating this section shall be 
fined not less than $5 nor more than $25 for the first 
offense, not less than $10 nor more than $50 for the 
second offense, and not less than $25 nor more than 
$100 for a subsequent offense. Each day the child 
remains out of school after the warning has been 
given or the child ordered to school by the juvenile 
court may constitute a separate offense. 

(b) If any parent or person standing in parental 
relation can prove that he is unable to compel his 
child to attend school, he shall be exempt from the 
penalties provided in this section and his child may 
be proceeded against as a habitual truant and com
mitted to a state juvenile training school or any 
other suitable school agreed upon between his parent 
or person standing in parental relation and the judge 
of the juvenile court. 

(c) At the trial of any person charged with violat
ing the provisions of this section, the attendance 
records of the child or ward may be presented in 
court by any authorized employee of the school 
district. 
[Acts 1969, 61st Leg., p. 2750, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1484, ch. 405, §§ 3, 4, eff. May 26, 
1971.] 

§ 4.26. Refusal to Answer Census Trustee 
Any person who is in a position of control over a 

child who will be over six but under 17 years of age 
on the next September 1 and who, although request
ed by the census trustee, refuses to comply with the 
requirements in Section 14.03 1 of this code shall be 
fined not less than $5 nor more than $10. 
[Acts 1969, 61st Leg., p. 2750, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Repealed. 

§ 4.27. Unlawful Campaign Contributions 
(a) It shall be unlawful for any J?erson, group of 

persons, or~anization, or corporat10n engaged in 
manufacturmg, shipping, selling, storing, or adver
tising textbooks or m any other manner connected 
with the textbook business to make a financial con
tribution to or take part in, directly or indirectly, the 
campaign of any person seeking election to the State 
Board of Education. 

(b) It shall be unlawful for anyone interested in 
selling bonds of any type whatsoever to make a 

financial contribution to or take part in, directly or 
indirectly, the campaign of any person seeking 
election to the State Board of Education. 

(c) Any person convicted of violating any provi
sion of this section shall be fined not less than $500 
nor more than $1,000 or sentenced to serve a jail 
term of not less than 90 days nor more than 180 
days, or both. 
[Acts 1969, 61st Leg., p. 2750, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 4.28. Interference with the Peaceful Operation 
of the Public Schools 

(a) In order to maintain law, peace, and order in 
the operation of the public schools without the use of 
military force, the county judge of each county in 
this state is authorized to require any organization, 
operating or functionin$' within the county and en
gaged in activities designed to hinder, harass, or 
interfere with the powers and duties of the State of 
Texas in controlling and operating its public schools 
to file with the county clerk, within seven days after 
such request is made, the following information, 
subscribed under oath before a notary public: 

(1) the official name of the organization and 
list of members; 

(2) the office, place of business, headquarters, 
or usual meeting place of the organization; 

(3) the officers, agents, servants, employees, 
or representatives of the organization; 

(4) the purpose or purposes of the organiza
tion; and 

(5) a statement disclosing whether the organi
zation is subordinate to a parent organization 
and, if so, the name of the parent organization. 

(b) The term "organization" as used in this section 
means any group of persons, whether incorporated 
or unincorporated, and includes any civic, fraternal, 
political, mutual benefit, legal, medical, trade, or 
other kind of organization. 

(c) The information filed pursuant to Subsection 
(a) of this section is hereby declared public and 
subject to the inspection of any interested party. 

(d) Any person having custody or control of the 
records of an organization who fails to furnish the 
information requested or any other person or organi
zation who shall violate any provision of this section 
shall be deemed guilty of a misdemeanor and upon 
conviction shall be fined not less than $50 nor more 
than $200, and each day of violation shall constitute 
a separate offense. 
[Acts 1969, 61st Leg., p. 2750, ch. 889, § 1, eff. Sept. 1, 
1969.] . 

§ 4.29. Falsifying Documents 
(a) No person may buy, sell, create, duplicate, 

alter, give, or obtain, or attempt to buy, sell, create, 
duplicate, alter, give, or obtain a diploma, certificate, 
academic record, certificate of enrollment, or other 
instrument which purports to signify merit or 
achievement conferred by an institution of education 
in this state with the intent to use fraudulently that 
document or to allow the fraudulent use of the 
document. 

(b) A person who violates this section or who aids 
another m violating this section is guilty of a misde
meanor and upon conviction is punishable by a fine 
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of not more than $1,000, and/or confinement in the 
county jail for a period not to exceed one year. 
[Acts 1971, 62nd Leg., p. 1484, ch. 405, § 5, eff. May 26, 
1971.] 

§ 4.30. Disruptive Activities 
(a) No person or group of persons acting in con

cert may wilfully engage in disruptive activity or 
disrupt a lawful assembly on the campus or property 
of any private or public school or institution of 
higher education or public vocational and technical 
school or institute. 

(b) For the purposes of this section, disruptive 
activity means: 

(1) obstructing or restraining the passage of 
persons in an exit, entrance, or hallway of any 
building without the authorization of the admin
istration of the school; 

(2) seizing control of any building or portion 
of a building for the purpose of interfering with 
any administrative, educational, research, or 
other authorized activity; 

(3) preventing or attempting to prevent by 
force or violenc'i) or the threat of force or vio
lence any lawful assembly authorized by the 
school administration; 

(4) disrupting by force or violence or the 
threat of force or violence a lawful assembly in 
progress; or 

(5) obstructing or restraining the passage of 
any person at an exit or entrance to said campus 
or property or preventing or attempting to pre
vent by force or violence or by threats thereof 
the ingress or egress of a~y person to or f~om 
said property or campus without the authoriza
tion of the administration of the school. 

(c) For the purposes of this section" a lawful as
sembly is disrupted when an~ per~on ~n attendance 
is rendered incapable of partJc1patmg m the assem
bly due to the use of force or violence or due to a 
reasonable fear that force or violence is likely to 
occur. 

(df A person who violates any provision of t~is 
section, is guilty of a mi~demeanor and upon convic
tion is punishable by a f me not to exceed $200 or by 
confinement in jail for not less than 10 days nor 
more than 6 months, or both. 

(e) Any person who is convicted the third tii:n~ of 
violating this section shall not ther~aft~r be eh~.ble 
to attend any school, college, or umvers1t}.' rece1vmg 
funds from the State of Texas for a per10d of two 
years from such third conviction. . . 

(f) Nothing herein shall be construed .to mfrmge 
upon any right of free speech or e~press10n guaran
teed by the Constitutions of the Umted States or the 
State of Texas. 
[Acts 1971, 62nd Leg., p. 1484, ch. 405, § 6, eff. May 26, 
1971.] 

§ 4.31. Exhibition of Firearms . 
(a) It shall be unlawful to interfere with the 

normal activities the normal occupancy, or normal 
use of any building or por.tio~ of. a camP.us of any 
private or public school or mstitut10n ~f higher edu
cation or public vocational a~d techmcal sch.ool or 
institute by exhibiting or usmg or threatenmg to 
exhibit or use a firearm. 

(b) A person who violates this section is guilty of 
a felony and upon conviction is punishable bY. a fine 
of up to $1,000 or by imprisonment in jail for a 
period not to exceed six months, or by both fine and 
imprisonment, or by imprisonment in the state peni
tentiary for a period not to exceed five years. 
[Acts 1971, 62nd Leg., p. 1485, ch. 405, § 7, eff. May 26, 
1971.] 

§ 4.32. [Blank] 

§ 4.33. Disruption of Classes 
(a) Any person who, on school property or on 

public property within 500 feet of school property, 
shall alone or in concert with others willfully disrupt 
the conduct of classes or other school activities shall 
be guilty of a misdemeanor and upon conviction 
therefor shall be punished by a fine not to exceed 
$200. 
. (b) In this section: 

(1) "School property" shall include pu~lic 
school campuses or school grounds upon which 
anY. public school is located, and any grou~ds or 
buildings used by a school for assemblies or 
other school-sponsored activities. 

(2) "Public proper~y" shall inch.~de any street, 
highway, alley, pubhc park, or sidewalk. 

(3) Conduct which disrupts the educational 
activities of a school includes: 

(A) emission by any mean~ of noise of an 
intensity which prevents or hmders classroom 
instruction; 

(B) enticement or attempted enticement of 
students away from classes or ot.her school 
activities which students are reqmred to at
tend; and 

(C) prevention or attempted prevention of 
students from attending classes or other 
school activities which students are required 
to attend. 

. (c) The provisions of this section shall ~e cumula
tive of existing law, and _shoul? any port10~ ~ereof 
be found to be in conflict with any prov1s10~ of 
existing law, the provisions hereof shall prevail. 
[Acts 1971, 62nd Leg., p. 3341, ch. 1024, art. 2, § 11, eff. 
Sept. 1, 1971.] 

TITLE 2. PUBLIC SCHOOLS 

CHAPTER 11. CENTRAL EDUCATION 
AGENCY 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
11.01. Composition and Purpose. 
11 02 General Powers and Duties. . . f 
11.03. Supervision of the Texas School for the Dea · 
11.04. Superintendent of the Texas School for the Deaf. 
11.05. Printing at the Texas School for the D:af. 
11.051. Travel and Clothing Expenses for Certam ~eaf Students. 
11.06. Supervision of the Texas School for the Blmd .. 
11.07. Superintendent of the Texas School for the Bh_nd. 
11.08. Skilled Oculist for the Texas Sch~! for th: Bhnd. 
11.09. Preschool Program for Children With Hearmg Loss. 
11.10. Special Day Schools for the Deaf. 
11.101. Education of Deaf in Private Schools. 
11.11. Program for Non-English Speaking C~ildren. 
11.12. Involvement With School Biis Regulat10ns. 
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Section 
11.13. Appeals. 
11.14. Right Denied to Close or Consolidate Any Public School 

District. 
11.15. Advisory Council for Language-Handicapped Children. 
11.16. Educational Program for Deaf Adults. 
11.17. Bilingual Education Training Institutes. 
11.17. Advisory Council on Early Childhood Education. 
11.18. Adult Education. 
11.19. [Blank]. 
11.20. Pilot Programs for Physical Evaluations of School Children. 

SUBCHAPTER B. STATE BOARD OF EDUCATION 

11.21. Composition of Board. 
11.22. Membership. 
11.23. Meetings and Organization. 
11.24. General Powers and Duties. 
11.25. Powers and Duties Related to Commissioner of Education. 
11.26. Powers and Duties Related to Educational Needs of the 

State. 
11.27. Providing for Deaf and Blind or Totally Blind and Non-

speaking Persons. 
11.28. Powers Related to Independent School Districts. 
11.29. Adoption of Budget for the Central Education Agency. 
11.30. Authority to Enter Into Contracts for Grants. 
11.31. Teacher-Training Programs. 
11.311. Student Teacher Centers. 
11.32. Regional Education Media Centers. 
11.33. Regional Education Service Centers. 
11.34. Authority to Serve Also as the State Board for Vocational 

Education. 
11.35. High School Equivalency Examinations. 

SUBCHAPTER C. THE STATE BOARD OF 
VOCATIONAL EDUCATION 

11.41. Composition and Executive Officer. 
11.42. Vocational Rehabilitation Division of the Central Agency. 
11.43. Repealed. 

SUBCHAPTER D. STATE COMMISSIONER OF EDUCATION 

11.51. Selection and Qualifications. 
11.52. Powers and Du ties. 

SUBCHAPTER E. THE STATE DEPARTMENT 
OF EDUCATION 

11.61. Composition. 
11.62. Organization and Regulations. 
11.63. Functions. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 11.01. Composition and Purpose 
The State Board of Education, the State Board for 

Vocational Education, the state commissioner of ed
ucation, and the State Department of Education 
shall comprise the Central Education Agency. It 
shall carry out such educational functions as may be 
assigned to it by the legislature, but all educational 
functions not specifically delegated to the Central 
Education Agency shall be performed by county 
boards of education or district boards of trustees. 
[Acts 1969, 61st Leg., p. 2752, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 11.02. General Powers and Duties 
(a) The Central Education Agency shall exercise 

general control of the system of public education at 
the state level in accordance with the provisions of 
this code. 

(b) Any activity with persons under 21 years of 
age which is carried on in the state by other state or 

federal agencies, except higher education in ap
proved colleges, shall be subject in its education 
aspects to the rules and regulations of the Central 
Education Agency. 

(c) Except for agreements entered into by the 
governing board of a state university or college, the 
Central Education Agency shall be the sole agency 
of the State of Texas empowered to enter into 
agreements with respect to education undertakings, 
including provision of school lunches and the con
struction of school buildings, with an agency of the 
federal government. No county board of education 
or board of trustees of a school district shall enter 
into contracts with, or accept money from, an agen
cy of the federal government except under rules and 
regulations prescribed by the Central Education 
Agency. 
[Acts 1969, 6:ist Leg., p. 2753, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 11.03. Supervision of the Texas School for the 
Deaf 

The Central Education Agency shall have exclu
sive jurisdiction and control over the Texas School 
for the Deaf, and it shall be the duty of the commis
sioner of education to appoint a superintendent for 
that school, subject to approval by the State Board 
of Education. Such jurisdiction shall extend but not 
be limited to the physical assets of the school, and 
appropriations made for its benefit shall be adminis
tered and expended by the agency. 

[Acts 1969, 61st Leg., p. 2753, ch. 889, § 1, eff. Sept. 1, 
1969.] . 

§ 11.04. Superintendent of the Texas School for 
the Deaf 

(a) The superintendent of the Texas School for 
the Deaf shall be a graduate of an accredited univer-

. sity or college, shall have a minimum of one school 
year of full-time classroom teaching, shall have at 
least a total of five years' experience in educating 
the deaf with at least two of those years acquired in 
some supervisory capacity in training the deaf, and 
shall have special training in the education of the 
deaf in a duly certified school granting such special 
training. · 

(b) The superintendent shall reside at the school 
and shall devote his time exclusively to the duties of 
his office. 

(c) The superintendent may be removed from of
fice by the State Board of Education on recommen
dation of the commissioner of education for the 
commission of any felony or any other offense in
volving moral turpitude, or for failure to carry out 
the duties of his office. 
[Acts 1969, 61st Leg., p. 2753, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 11.05. Printing at the Texas School for the Deaf 
(a) The art of printing, in all its branches, shall be 

among the subjects of study offered at the Texas 
School for the Deaf. 

(b) A competent, practical printer shall be em
ployed as instructor. 

(c) Any public printing for the state may be per
formed at the Texas School for the Deaf without 
regard to any contract with an individual, firm, or 
corporation for public printing. 
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[Acts 1969, 61st Leg., p. 2753, ch. 889, § 1, eff. Sept. 1 
1969.] ' 

§ 11.051. Travel and Clothing Expenses for Cer-
tain Deaf Students 

(at In this se~tion, "ec?nomically deprived chil
dren means children havmg parents or guardians 
whose financial condition is such that it would work 
a hardship upon them to pay the travel or clothing 
expenses of their children. 

(b) The travel expenses of economically deprived 
children attending the Texas School for the Deaf 
shall be paid by the state out of funds appropriated 
by the legislature. The superintendent of the school 
shall, subject to the requirements of Subsection (c) 
of this section, make the determination in his sole 
discretion of which children are entitled to have 
their travel expenses paid. 

(c) No money appropriated for travel expenses 
may be expended except in compliance with the 
following rules: · 

(1) The travel expenses shall be paid only 
when it is necessary for the student to travel to 
his home, and only for trips to and returning 
from his home. 

(2) The superintendent of the school shall 
plan the travel of students so as to achieve 
maximum economy and efficiency. 

(3) A student traveling by rented or public 
conveyance is entitled to a travel allowance 
equal to the actual cost of necessary transporta
tion, meals, and lodging. 

(d) The expenses of purchasing clothes for eco
nomically deprived children attending the Texas 
School for the Deaf shall be paid out of funds 
appropriated by the legislature. The superintendent 
of the school shall make the determination in his sole 
discretion of which children are entitled to have 
clothes purchased for them. 
[Acts 1971, 62nd Leg., p. 3348, ch. 1024, art. 2, § 21, eff. 
Sept. 1, 1971.] 

§ 11.06. Supervision of the Texas School for the 
Blind 

The Central Education Agency shall have exclu
sive jurisdiction and control over the Texas Sch~ol 
for the Blind. It shall be the duty of the commis
sioner of education to appoint a superintendent for 
that school, subject to approval by the State Board 
of Education. Such jurisdiction shall extend but not 
be limited to the physical assets of said school, .a~d 
appropriations made for its benefit shall be admuus
tered and expended by the agency. 
[Acts 1969, 61st Leg., p. 2754, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 11.07. Superintendent of the Texas School for 
the Blind 

(a) The superintendent of the Texas S~hool f~r 
the Blind shall be a graduate of an .a~cred1ted uni
versity or college and shall have a mm1mum of four 
years of educational administrative experiei:ce, at 
least two years of . which s~~ll have been. m the 
education or supervisory trammg of the blmd. 

(b) The superinten?ent shall .reside at the s.chool 
and shall devote his time exclusively to the duties of 
his office. 

(c) The superintendent may be removed from of
fice by the State Board of Education on recommen
dation of the commissioner of education for the 
commission of any felony or any other offense in
volving moral turpitude, or for failure to carry out 
the duties of his office. 
[Acts 1969, 61st Leg., p. 2754, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 11.08. Skilled Oculist for the Texas School for 
the Blind 

A skilled oculist shall be employed to examine 
re~ularly all students at the Texas School for the 
Blmd and to administer treatment to all cases of 
curable blindness among such students. 
[Acts 1969, 61st Leg., p. 2754, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 11.09. Preschool Program for Children With 
Hearing Loss 

(a) The Central Education Agency shall develop a 
special program for preschool children who have a 
hearing loss sufficiently severe to prevent adequate 
progress in speech development. 

(b) The purpose of the program shall be to pre
pare such children for entry in the first grade of the 
Texas School for the Deaf or the Texas public 
schools by providing them with a command of some 
form of communication with others. 

(c) Any child three years of age or older on his 
last birthday, who has a hearing loss sufficiently 
severe to prevent adequate speech development, 
shall be eligible for such a program. 

( d) The Central Education Agency shall establish 
the academic requirements for teachers who teach in 
this program and shall issue certificates to teachers 
who meet such standards. 

(e) The cost of operating this special program 
shall be borne by the state and each participating 
district on the same percentage basis applicable to 
financing the Foundation School Program within the 
district. The cost of the program shall include a 
salary-not to exceed the prevailing local salary 
scale-as well as a maintenance and operational 
allotment of $50 per month for each teacher. The 
state's share of the cost will be paid from the 
foundation school program fund and shall be con
sidered by the Foundation School Fund Budget Com
mittee in estimating the funds needed for Founda
tion School Program purposes. 
[Acts 1969, 6lst Leg., p. 2754, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 11.10. Special Day Schools for the Deaf 
(a) The Central Education Agency is authorized to 

approve the establishment and operat~on of coun~y
wide special day .schools for the deaf m .all co_unties 
having a populat10n of 300,000 or more mhab1tants, 
according to the last preceding federal census. Such 
schools shall be admmistered by a centrally located 
school district designated by the Central Education 
Agency in each s~ch c~unty, and the. school distr_icts 
accepting the designation shall provide appropriate 
physical facilities, buildi~gs, equip~ei:t, su~plies, 
materials, and transportation to all eligible children 
residing in the county without regard to school 
district boundaries. 
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(b) The provisions o~ this section may apply to any 
two contiguous counties whose cumulative popula
tion exceeds 140,000 but does not exceed 335,000, 
according to the last preceding federal census, pro
vided that such two-county day schools shall be 
administered by one school district designated by the 
Central Education Agency. 

(c) School districts in counties contiguous to those 
authorized to operate a bi-county day school for the 
deaf may participate in the day school for the deaf 
program upon approval by the C.ent:al. Education 
Agency of requests from a school district in a county 
contiguous to those counties authorized to operate 
the bi-county day school and the school district des
ignated to conduct the school. Participation of 
school districts in counties contiguous to those autho
rized to operate the bi-county day school for the deaf 
shall be on the same basis as for school districts 
within the counties authorized to operate the school. 

(d) (1) All deaf children between the scholastic 
ages of 6 and 21, inclusive, residing in the county or 
multi-county providing a day school program herein 
authorized for such scholastics, shall be eligible to 
attend the school designated by the operating dis
trict. 

(2) Provided, however, not later than June 1, the 
governing board of any school district, within a 
county or multi-county which has in operation a day 
school program approved under this law, may file 
with the Central Education Agency notice with
drawing for a next ensuing school year from such 
day school program to operate in lieu thereof an 
exceptional children program providing for the edu
cation of all its resident deaf children under applica
ble provisions of Subsection (4)a of Section 1 of 
Article III, Chapter 334, Acts of the 51st Legisla
ture, 1949, as amended (Article 2922-13,1 Vernon's 
Texas Civil Statutes). 

(e) Deaf children between the scholastic ages of 6 
and 13, inclusive, in such counties (heretofore eligi
ble for admission in the Texas School for the Deaf) 
shall not be eligible for admission to the Texas 
School for the Deaf except upon recommendation of 
the superintendent of the operating district with the 
concurrence of the superintendent of the Texas 
School for the Deaf. 

(f) Students between the scholastic ages of 6 and 
13, inclusive, enrolled in the Texas School for the 
Deaf prior to August 28, 1961, from counties herein 
authorized to provide and which do provide county
wide day schools shall have the option of continuing 
their program at Texas School for the Deaf or 
returning to their homes to attend the designated 
day schools authorized by this code. 

(g) Children enrolled in the countywide day 
schools in such counties, who become 14 years of age 
on or before December 31, shall be eligible for 
admission to the Texas School for the Deaf or to 
continue their academic training and program of 
vocational planning, guidance, and training in the 
special day school. 

(h) Total cost of operating countywide day schools 
authorized by this section shall be borne entirely by 
the state and shall be paid from the foundation 
school program fund. Such costs shall be considered 
and included by the Foundation School Fund Budget 
Committee in estimating the funds needed for pur
poses of the Foundation School Program and such 

countywide day school program. No part of the 
operating costs herein provided for shall be charged 
to any of the school districts of this state. 

(i) Operating costs for the program in each county 
shall be determined and paid on the basis of the 
following factors: 

(1) one teacher unit shall be allocated for 
every eight eligible deaf pupils or major frac
tion of eight, excert that in the case of a 
bi-county day schoo authorized by Subsection 
(b) of this section which has participating scho?l 
districts as authorized by Subsection (c) of this 
section one teacher unit shall be allocated for 
every seven eligible deaf pupils or major frac
tion of seven; 

(2) schools with 15 or more teacher units shall 
be allocated a full-time principal unit except 
that a bi-county day school authorized by Sub
section (b) of this section which has participat
ing school districts as authorized by Subsection 
(c) of this section shall be allocated a full-time 
principal unit; 

(3) one supervisor shall be allocated for every 
10 teacher units but not to exceed three supervi
sors; provided, however, that each approved 
school shall have at least one supervisor; 

(4) one visiting teacher unit shall be allocated 
for each countywide or bi-county day school for 
the deaf; 

(5) salaries of the teacher, supervisor, princi
pal, and visiting teacher shall be determined, 
respectively, in accordance with the official sala
ry schedule of the district where the day school 
is established; · 

(6) an operation expense allotment, including 
transportation, of $700 per each eligible deaf 
pupil enrolled in the program each current 
school year; 

(7) one initial allotment in the amount of 
$3,000 per each teacher unit approved for the 
first year of operation only shall be allowed for 
the acquisition of transportation vehicles, audi
tory and other classroom equipment, and other 
aids and adjustments needed for training the 
deaf pupils in this program; and 

(8) an allocation of $1,000 operating fund for 
each continuing teacher unit activated for the 
1969-1970 school year shall be made. 

(j) No state funds provided for in Subsection (i) of 
this section shall be used for any other purpose than 
for the countywide special day schools for the deaf 
program herein referred to. 

(k) The Central Education Agency shall approve 
the educational program for the countywide day 
schools, and the program shall be comparable to that 
of the Texas School for the Deaf. 

(1) Except for school districts in any county al
ready participating in the operation of countywide 
special day schools for the deaf, school districts in 
counties contiguous to counties participating in bi
county day schools for the deaf and also school 
districts in counties contiguous to those counties 
authorized to be added under this subsection may 
participate in the multi-county day school for the 
deaf program upon approval by the Texas Education 
Agency of requests from the applying school district 
and the school district designated to conduct the 
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s~hool. Pa_rticipation of school districts in all coun
ties authorized to be added to the multi-county day 
school for the deaf program by this subsection shall 
be on the same basis as for school districts within 
the counties already included in the program. 

(m) For the purposes of this section any bi-county 
day school for the deaf which serve~ one or more 
additional counties may be referred to as a multi
county day school. 

(n) The legislature by the addition of this and the 
following subsections to this Section 11.10 Texas 
Edu~a!ion Code, inten<~s to c?ntinue a pr~cess of 
prov1dmg better educat10n available to deaf children 
on a statewide basis in Texas, and to afford all deaf 
children an opportunity for achievement more equal 
to their peers with normal hearing. 
. ( o) To carry. out legislative intent .and the objec

tives of subsections (n) and the followmg subsections 
of this Section 11.10, the Central Education Agency 
shall employ a Director of Deaf Education (at a 
salary not exceeding $30,000) with the responsibility 
to develop and administer a comprehensive state
wide plan for deaf education services including con
tinuing diagnosis and evaluation, counseling and 
teaching, and designed to accomplish the following 
objectives: 

(1) Assisting and counseling parents of chil
dren of any age whose hearing is determined by 
professionally acceptable evaluation to be non
functional for education purposes, such assist
ance and counseling to be provided in each of 
the regional day school programs for the deaf 
hereinbelow authorized, and admitting all chil
dren between the ages of three and 21 whose 
hearing is determined by professionally accepta
ble evaluation to be nonfunctional for educa
tional purposes to the regional day school pro
grams for the deaf; and 

(2) Enabling a majority or as many as may be 
practicable of deaf children to reside with their 
parents or guardians and be afforded compensa
tory education in their home school districts or 
in facilities of regional day school programs for 
the deaf; and 

(3) Enabling deaf children who are unable to 
attend schools at their place of residence and 
whose parents or guardians live too far from 
facilities of regional day school programs for the 
deaf for daily commuting or to be accommodat
ed five nights a week in foster homes or other 
residential school facilities provided for by the 
Central Education Agency in order that such 
children may attend a regional day school pro
gram for the deaf; and 

(4) Enrolling children in the Texas Schoo} for 
the Deaf at Austin or any other educat10nal 
facility for the deaf upon the joint reco~menda
tions of the Director of Deaf Educat10n, the 
superintendent of the child's regional day school 
program for the deaf, and the Superintende_nt 
of the Texas School for the Deaf at Austm, 
admitting to the Texas School for the Deaf on~y 
those children whose needs can best be met m 
that institution designating the Texas School 
for the Deaf as' the principal regional sc~ool for 
the central region of the state and Supermtend
ent of the Texas School for the Deaf as the 
superintendent of the central region; and 

(5) Encouraging children enrolled in regional 
day school programs for the deaf who have 
demonstrated ability to do so to return to regu
lar school classes on a part-time, full-time or 
trial basis. Supplemental aid from the regional 
day school program for the deaf shall be made 
available to such children; and 

(6) Recognizing the need for development of 
oral communicat10ns abilities in deaf children 
and the ability of many to achieve high educa
tional excellence through that method, but also 
recognizing the inability of some to gain their 
education successfully by this means, the com
prehensive plan developed by the Central Edu
cation Agency will call for the use of methods of 
commumcation which will best meet the needs 
of each individual deaf child in this state, with 
each child to be examined thoroughly so as to 
ascertain his potential for communications 
through oral means. The state director and 
regional superintendents may establish separate 
programs to accommodate diverse communica
tion methodologies. 

(p) The Central Education Agency shall apportion 
the state into not more than eight nor less than five 
areas each furnishing a regional day school program 
for the deaf. Geographic areas of each regional day 
school program for the deaf may be revised by the 
Central Education Agency for betterment of educa
tion for the deaf. Activities of a regional day school 
program for the deaf may be conducted on more 
than one site. 

(q) The Central Education Agency shall employ a 
superintendent for each regional day school program 
for the deaf. These surerintendents shall be respon
sible to the Director o Deaf Education of the Cen
tral Education Agency. 

It is the intent of the legislature that local re
sources be utilized to the fullest practicable extent in 
the establishment and operation of the regional day 
school programs for the deaf. Regional superintend
ents are authorized and expected to contract with 
any qualified public or private organization or quali
fied mdividuals for diagnostic, evaluation and in
structional services or any other services incidental 
to the education of deaf children, including transpor
tation and/or maintenance. 

Upon the recommendation of regional superin
tendents of the regional day school programs for the 
deaf the Central Education Agency shall employ 
educational and other personnel, may purchase or 
lease real or personal property, may accept gifts or 
grants of real or personal proi;>erty or services from 
any source, public or private, mcluding independent 
school districts and any institution of highe~ learn
ing in this state, for the purpose of establishmg and 
operating regional day school programs for the deaf. 

The Central Education Agency may provide by 
rule or regulation that upon establishment of each 
regional school the countywide school(s) in that re
gion shall become a part of the regional school 
operation and that all equipment, classroom supplies, 
and other personal property owned by the com:ity
wide schools shall become the property of the reg10n
al day school. When any such programs are com
bined, the directors and employees of the former 
countywide schools shall be employed in appropriate, 
substantially similar capacities within the regional 
day school program for that region. 
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(r) Costs of operation of the regional day school 
programs for the deaf shall be borne by the state 
and paid from the Foundation School Program 
Fund. Such costs shall be considered and included 
by the Foundation School Fund Budget Committee 
in estimating the needs for purposes of the Founda
tion School Program and the regional day school 
programs for the deaf. However, funds allocated to 
countywide schools shall remain so allocated except 
in those regions in which the countywide program 
has been made a part of the appropriate region, as 
aforesaid. Funds specially appropriated to the re
gional day school program by the General Appropri
ations Act of the 63rd Legislature, or any substitute 

· therefor, shall be used so as to implement as com
pletely as may be possible the provisions of this Act 
during the next biennium and in accordance with a 
budget of expenditures approved by the State Board 
of Education with the first funds, however, hereby 
required to be expended for staffing and planning of 
the regional day school program. Such funds may 
be used in conjunction with funds from the Founda
tion School Program Fund in accordance with rules 
and regulations adopted by the Central Education 
Agency, the allocation and reallocation of which is 
hereby authorized. While the principal cost of edu
cating deaf children shall be borne by the state, 
independent school districts and all institutions of 
higher learning in the state are hereby authorized 
and encouraged to make available real or personal 
property or services in cooperation with the re¢onal 
day school programs for the deaf for any activities 
related to education and betterment of education of 
deaf children including but not limited to research 
and personnel training and development. It is the 
intent of the legislature in enacting this subsection 
that the use of all of the educational resources of 
this state be maximized to carry out the intent and 
objectives of this Act. 

(s) Operating costs for the program in each re
gional day school program for the deaf shall be 
determined and paid on the following basis: 

(1) An estimated allocation of $2,700 for each 
student enrolled in the program of the regional 
day school program for the deaf in any current 
year. 

(2) Considering that the professional leader
ship represented in the new positions of Director 
of Deaf Education and regional superintendents 
is vital to the effect of this Act, salaries for 
these positions shall permit recruitment and re
tention of properly qualified persons. 

(3) Teachers, principals, supervisors, counsel
ors, para-professional and supporting personnel 
shall be employed in such numbers as the Cen
tral Education Agency finds to be necessary to 
establish and operate the regional day school 
programs for the deaf, and such numbers shall 
not be less than student-professional ratios 
known to be requisite for success in education of 
deaf children. Salaries of all personnel em
ployed in the regional day school programs for 
the deaf shall be determined in accordance with 
policies established by the State Board of Edu
cation, but in no case shall such salaries be less 
than salaries paid for comparable positions in 
any school district comprising any part of the 
geographic area of the regional day school pro
gram for the deaf. 

(t) To assure effective implementation of this Act 
the Central Education Agency shall upon the pas
sage of this Act .institute planning and research 
designed to accomplish the intent and objectives set 
forth herein including employment of the Director 
of Deaf Education and other personnel considered 
essential to meet the operational date specified for 
this Act. 

(u) The regional day school programs for the deaf 
shall commence operation to the fullest extent possi
ble on September 1, 1974. 
[Acts 1969, 61st Leg., p. 2755, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., pps. 1485, 1486, ch. 405, § 7a to 9, eff. 
May 26, 1971; Acts 1971, 62nd Leg., p. 1650, ch. 464, § 1, 
eff. May 27, 1971; Acts 1973, 63rd Leg., p. 733, ch. 317, § 1, 
eff. Aug. 27, 1973; Acts 1973, 63rd Leg., p. 1591, ch. 574, 
§ 1, eff. Aug. 27, 1973.] 

1 Repealed by Acts 1969, 61st Leg., p. 3024, ch. 889, § 2. See, now, § 16.-
62. 

§ 11.101. Education of Deaf in Private Schools 
(a) The Central Education Agency may under the 

rules and regulations of the State Board of Educa
tion contract with private schools for the deaf to 
provide education and training for deaf children who 
are eligible for admission to the Texas School for the 
Deaf. 

(b) Any contract authorized by this section shall 
provide for standards of education and training, and 
standards for buildings, equipment, and facilities at 
least equal to those provided by the Texas School for 
the Deaf. 

(c) The amount paid under a contract authorized 
by this section on account of each eligible child shall 
not exceed the average cost per child under the 
program of countywide day schools for the deaf. 

(d) The cost of this program shall be borne entire
ly by the state and shall be paid from the Founda
tion School Program. The total cost of this program 
shall be considered and included by the Foundation 
School Fund Budget Committee in estimating the 
funds needed for the Foundation School Program. 
[Acts 1971, 62nd Leg., p. 1486, ch. 405, § 10, eff. May 26, 
1971.] 

§ 11.11. Program for Non-English Speaking Chil
dren 

(a) The Central Education Agency shall develop a 
special program for non-English speaking children. 

(b) The purpose of the program shall be to pre
pare such children for entry in the first grade of the 
Texas public schools by providing them with a com
mand of essential English words which will afford 
them a better opportunity to complete successfully 
the work assigned them. 

(c) The program for non-English speaking chil
dren shall cover a period of not to exceed four and 
one-half months. 

(d) Any non-English speaking child who is at least 
five years of age and who will be eligible to enter 
the first grade in the ensuing school year may be 
enrolled. 

(e) The Central Education Agency shall establish 
the academic requirements for teachers who teach in 
this program and issue certificates to those who 
meet such standards. 

(f) The cost of operating this pro&"I'am shall be 
borne by the state and each partic1patmg district on 
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the same p~rcentage basis applicable to financing 
the Foundat10n School Program within the district 
The state's share of the cost of the program shali 
inclu~e. a mo_n~hly salary not to exceed one-half the 
preva1lm~ mm1mum salary schedule with increments 
as prescribed for c~assroom teachers in Subchapter 
D, Chapter 16 of this code,1 as well as a maintenance 
and operational allotment of $50 per month for each 
teacher. The state's share of the cost shall be paid 
from the foundation school program fund and shall 
be considered by the Foundation School F~nd Budg
et Committee m estimating the funds needed for 
Foundation School Program purposes. 

(g) This program shall not be set up in any school 
district, or combination of school districts unless at 
least 15 ~hil~ren qualify .. '!'he ex.tent to ~hich any 
school district shall participate m the foundation 
school program fund over and above the first unit 
shall be based on an average daily attendance of 20 
eligible pupils. No state funds provided for in: this 
section shall be used by the school district for any 
purpose other than for the non-English speaking 
program. 
[Acts 1969, 6lst Leg., p. 2756, ch. 889, § l, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1487, ch. 405, § 11, eff. May 26, 
1971.] 

1 Section 16.301 et seq. 

§ 11.12. Involvement With School Bus Regulations 
The Central Education Agency and the State 

Board of Control, by and with the advice of the 
director of the Department of Public Safety, shall 
have joint and complete responsibility to adopt and 
enforce regulations governing the design, color, 
lighting and other equipment, construction, and op
eration of all school buses for the transportation of 
school children when owned and operated by any 
school district or privately owned and operated un
der contract with any school district in this state, 
and the regulations shall by reference be made a 
part of any such contract with a school district. The 
State Board of Control shall coordinate and correlate 
all specification data, finalize and issue the specifica
tion so adopted as provided for by Section 10, Chap
ter 304, Acts of the 55th Legislature, 1955 (Article 
664-3, Vernon's Texas Civil Statutes). In the regu
lations, emphasis shall be placed on safety features 
and long-range, maintenance-free factors, and re
quiring that all school buses shall be purcha~ed on 
competitive bids as provided by Section 3, Article V, 
Chapter 334 Acts of the 5lst Legislature, 1949 (Arti
cle 634(B), Vernon's Texas Civil Statutes 1). Every 
school district its officers, employees, and every 
person employ~d under contract by a school district 
shall be subject to these regulations. The State 
Board of Control shall purchase equipment to con
form to these standards. 
[Acts 1969, 6lst Leg., p. 2757, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Repealed; see, now, § 21.164 et seq. 

§ 11.13. Appeals 
(a) Persons having any matter of dispute among 

them arising under the school laws of Texas or any 
person aggrieved by the school laws of Texas or by 
actions or decisions of any board of trustees or boa~d 
of education may appeal in writing to th.e commis
sioner of education who after due notice to the 
parties interested, shall h~ld a hearing and render a 

l West's Tex.Stats. & Codes-20 

decis_ion with<?ut c?st t? the parties involved, but 
nothmg contamed m this section shall deprive any 
party of any legal remedy. 

(b) The decisions of the commissioner of education 
shall be subject to review by the State Board of 
Education. 

(c) Any person, county, or school district aggriev
ed by any action of the Central Education Agency 
may appeal to a district court in Travis County, 
Texas. Appeals shall be made by serving the com
missioner of education with citation issued and 
served in the manner provided by law for civil suits. 
The petition shall state the act10n from which the 
appeal is taken, and if the appeal is from an order of 
the State Board of Education, shall also set out the 
order, or relevant portion thereof. Upon trial the 
court shall determme all issues of law and fact. 
[Acts 1969, 6lst Leg., p. 2757, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 11.14. Right Denied to Close or Consolidate Any 
Public School District 

(a) The provisions of this chapter shall not be 
construed to give the State Board of Education, the 
commissioner of education, the State Department of 
Education, or anyone whomsoever, the power to 
close, to consolidate, or cause by regulation or rule to 
be closed or consolidated, any public school district in 
this state. 

(b) The provisions of this code regarding and ap
plicable to the consolidating, annexing, or otherwise 
closing of school districts of this state shall govern in 
all such matters. 
[Acts 1969, 6lst Leg., p. 2757, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 11.15. Advisory Council for Language-Handi
capped Children 

(a) The Advisory Council for Language-Handi
capped Children shall consist of 12 members appoint
ed by the governor, each member to serve a term of 
two years from the date of his appointment. A 
member may be reappointed for more than one 
term. 

(b) The governor shall designate the chairman of 
the council. A majority of the appointed members, 
at the call of the chair, shall organize and elect the 
other officers that the council deems necessary. 

(c) A member of the council serves without com
pensation, but on presentation of a voucher signed 
by the chairman of the council and approved by the 
commissioner of education, is entitled to receive 
reimbursement for actual expenses incurred while 
traveling on official council business. 

(d) A majority of the council is a quorum for the 
conduct of business. 

(e) The duty of the council is to study the prob
lems of language-handicapped children and to advise 
the commissioner and the Central Education Agency 
in the development of programs designed to diag
nose and treat the problems of language-handi
capped children. 

(f) The council shall report to the 63rd Legislature 
its findings and recommendations concerning the 
establishment of statewide diagnostic and treatment 
facilities for language-handicapped children. 
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(g) The governor shall appoint the members of 
the council as soon after the effective date of this 
act as possible. Because of the diverse nature of the 
problem of language-handicapped children, the gov
ernor is hereby encouraged by the legislature to 
make some appointments from the fields of psychol
ogy, medicine, and education. 

(h) '.:'he Central Education Agency shall: 
(1) develop programs, with the advice of the 

council, designed to diagnose and treat the prob
lems of language-handicapped children; that is, 
a child who is deficient m the acquisition of 
language skills due to language disability where 
no other handicapping condition exists; 

(2) establish, with the advice of the. council, at 
least three regional experimental diagnostic fa
cilities; 

(3) develop rules, regulations, and guidelines 
governing the o.Peration of the experimental 
diagnostic facilities; 

(4) make the necessary agreements and con
tacts to establish the regional diagnostic f acili
ties; 

(5) actively seek the advice and cooperation 
of all appropriate public agencies and private 
institutions in the development of a program of 
diagnosis and treatment of language-handi-
capped children; · 

(6) seek and may accept grants from public 
and private sources to finance research and to 
develop a program designed to diagnose and 
treat language-handicapped children; and 

(7) provide necessary staff, offices, and faci.li
ties for the council to conduct its business. 

(i) The commissioner of education shall transmit 
to the 62nd Legislature an interim report on the 
status of the research into the problem of diagnosing 
and treating lan~uage-handicapped children. He 
shall include in his report an itemized estimate of 
the money required to conclude the research project 
satisfactorily by August 31, 1972. 

(j) The council ceases to exist at midnight August 
31, 1972. 
[Acts 1969, 61st Leg., p. 2757, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1487, ch. 405, § 12, eff. May 26, 
1971.] 

§ 11.16. Educational Program for Deaf Adults 
(a) The Central Education Agency shall establish 

and develop a State program for the education of 
deaf adults. The purpose of the program is to 
provide primary and secondary educational opportu
nities to adults whose hearing loss is severe enough 
to prevent use of the spoken method of communica
tion and whose handicap has interfered with the 
attainment of a level of educational advancement 
otherwise potentially achievable. 

(b) In the program the agency shall include: 
(1) criteria and standards consistent with the 

purposes of this Act for determining the degree 
·of hearing loss which makes a person eligible for 
education under this Act; 

(2) criteria and standards for determining 
teachers' qualifications, curriculum, equipment, 
and classroom facilities which must be provided 
by a school district to qualify it for State assist
ance under this Act. 

(c) The agency shall make, publish, and distribute 
rules under which school districts may apply for, 
qualify for, and receive State assistance for the 
administration of educational programs for deaf 
adults. 

(d) Any school district may establish an education
al program for deaf adults. To qualify for State 
assistance, a district must comply with the rules and 
standards of the Central E.ducation Agency and 
must have at least 10 eligible deaf adult enrollees. 

(e) Subject to legislative appropriation of money 
from the general revenue fund, the available school 
fund, the minimum foundation program fund, or any 
other available fund, the Central Education .Agency 
shall allocate to each qualifying school district the 
sum of Two Hundred Fifty Dollars ($250) per year 
for each student enrolled in the district's educational 
program for deaf adults. 
[Acts 1971, 62nd Leg., p. 1644, ch. 460, § 1, eff. May 27, 
1971.] 

§ 11.17. Bilingual Education Training Institutes 
[Text as added by Acts 1973, 63rd Leg., p. 

863, ch. 392, § 2] 
(a) The Central Education Agency shall conduct 

bilingual education training institutes. 
(b) The agency shall make rules and regulations 

governing the conduct of and participation .in the 
institutes. 

(c) Professional and paraprofessional public school 
personnel who participate in the bilingual education 
training institutes shall be reimbursed for expenses 
incurred as a result of their participation in accord
ance with rules and regulations adopted by the 
agency. 
[Acts 1973, 63rd Leg., p. 863, ch. 392, § 2, eff. Aug. 27, 
1973.J 

For text as added by Acts 1973, 63rd Leg., p. 
1760, ch. 642, § 1, see section 11.17, post. 

§ 11.17. Advisory Council on Early Childhood Edu
cation 

[Text as added by Acts 1973, 63rd Leg., p. 
1760, ch. 642, § 1] 

(a) The Advisory Council on Early Childhood Edu
cation is created and shall assist the State Board of 
Education in formulating minimum standards for 
quality educational experiences in all public pro
grams at the kindergarten grade level. 

(b) The council is composed of 24 members ap
pointed by the governor; 

(1) one specialist from the State Department 
of Education from the kindergarten area; 

(2) one specialist from Vocational Homemak
ing Education in the State Department of Edu
cation; 

(3) one specialist in early childhood education 
from the faculty of a college or university 
department of education; 

(4) one specialist in child development from 
the faculty of a college or university depart
ment of home economics; 

(5) one specialist from the State Department 
of Public Welfare in early childhood develop-
ment; · 
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(6) one representative of the Texas Associa-

tion for the Education of Young Children; 
(7) one certified kindergarten teacher; 
(8) one nursery school teacher; 
(9) one representative of the Texas-Elemen

tary-Kindergarten-N ursery Educators Associa
tion; 

(10) one director of a private nursery school; 
(11) one director of a day care facility; 
(12) one child psychologist; 
(13) one pediatrician; 
(14) one representative of the State Depart

ment of Health; 
(15) one representative of the State Depart

ment of Mental Health and Mental Retardation; 
(16) one representative of the Texas Elemen

tary Principals and Supervisors Association; 
(17) one representative of the Texas State 

Teachers Association; 
(18) one reJ2resentative from the Texas Asso

ciation of Childhood Education; 
(19) one representative of the Texas Class

room Teachers Association; 
(20) one optometrist; 
(21) one representative from Vocational 

Homemaking Teachers Association of Texas; 
(22) one ophthalmologist; 
(23) one child psychiatrist; and 
(24) one parent of a child enrolled in a prekin

, dergarten or kindergarten grade level program 
, at the time of appointment, 

(c) All appointments shall be for terms of two 
years, but membership of a representative of a spe
cific agency or group shall terminate if the repre
sentative terminates his association with the agency 
or group. No person may be appointed to serve on 
the commission for more than two full terms. Va
cancies shall be filled for the unexpired portion of 
the term, and an appointment for a portion of a 
term shall not disqualify the appointee for appoint
ment for two additional full terms. If a member is 
absent from any four regularly scheduled meetings 
in any calendar year, his membership on the council 
shall terminate, and the chairman of the council 
shall notify the governor that the vacancy exists and 
the governor shall make a new appointment within 
30 days. 

(d) The council by majority vote of all its mem
bers shall elect a chairman from its membership. 
The council shall meet regularly with a minimum of 
six meetings each year. Additional meetings may 
be held at the call of the chairman. Members of the 
council serve without compensation, but are entitled 
to reimbursement for necessary and actual travel 
expenses incurred in the performance of their duties. 

(e) The Central Education Agency, with the ad
vice of the council, shall: 

(1) develop minimum standards for kinder
garten education; 

(2) formulate minimum standards for the cer
tification of teachers at the kindergarten grade 
level including: 

(A) issuance of a kindergarten teaching 
certificate upon the completion of the bache-

lor's degree in child development through 
home economics or early childhood education 
dei;iartments from an accredited college or 
umversity which requires a multidisciplinary 
preparation and includes student teaching or 
one year of teaching experience; 

(B) issuance of a preliminary teaching cer
tificate upon the completion of the associate 
of arts degree in child development from an 
accredited junior college or other institution 
authorized to issue such degree; 

(C) issuance of an emergency teaching cer
tificate for those who do not qualify under 
Paragraph (A) or (B) of this subdivision but 
present evidence of commitment to a definite 
approved plan of study which upon comple
t10n would result in a regular certificat10n; 

(D) issuance of a paraprofessional teaching 
certificate for those who have completed 
training through a Home Economics Gainful 
Employment Program at a high school or 
through other programs approved by the 
State Board of Education; 

(E) develop the curriculum and course of 
studies for the kindergarten grade level, to be 
revised each year as deemed necessary. 

(f) The Central Education Agency, with the ad
vice of the council, shall develop standards for the 
certification of professional and paraprofessional 
personnel and for the accreditation of public kinder
gartens. 

(g) Not less than six months prior to each regular 
session of the legislature the Commissioner of Edu
cation shall recommend to the Governor desirable 
programs for public kindergartens and the adminis
trative and legislative changes necessary to accom
plish them. 
[Acts 1973, 63rd Leg., p. 1760, ch. 642, § 1, eff. June 16, 
1973.) 

For text as added by Acts 1973, 63rd Leg., p. 
863, ch. 392, § 2, see section 11.17, ante. 

§ 11.18. Adult Education 
(a) As used in this section, the followin~ words 

and phrases shall have the indicated meanmgs: 
(1) "Adult education" means services and in

struction provided by public local education 
agencies below the college credit level for 
adults. 

(2) "Adult" means any individual who is over 
the age of compulsory school attendance as set 
forth in Section 21.032 of this code. 

(b) The Central Education Agency shall: 
(1) manage this pro~am with adequate staff

ing to develop, admimster, and support a com
prehensive statewide adult education program 
and coordinate related federal and state pro
grams for education and training of adults; 

(2) develop, implement, and regulate a com
prehensive statewide program for community 
level education services to meet the special 
needs of adults; 

(3) develop the mechanism and guidelines for 
coordination of comprehensive adult education 
and related skill training services for adults 
with other agencies, both public and private, in 
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planning, developing, and implementing related 
programs; 

(4) administer all state and federal funds for 
adult education and related skill training in 
Texas; 

(5) prescribe and administer standards and 
accrediting policies for adult education; 

(6) prescribe and administer rules and regula
tions for teacher certification for adult educa
tion; and 

(7) accept and administer grants, gifts, serv
ices, and funds from available sources for use in 
adult education. 

(c) Adult education programs shall be provided by 
public school districts, public junior colleges, and 
public universities approved in accordance with state 
statute and the regulations and standards formulat
ed by the Central Education Agency. The programs 
shall be designed to meet the education and training 
needs of adults to the extent possible within availa
ble public and private resources. Bilingual educa
tion may be the method of instruction for students 
who do not function satisfactorily in English when
ever it is appropriate for their optimum develop
ment. 

(d) The State Board of Education may establish or 
designate an adult education advisory committee 
composed of no more than 21 members representing 
public and private nonprofit education, business, la
bor, minority groups, and the general public for the 
purpose of advising the board on needs, priorities, 
and standards of adult education programs conduct
ed in accordance with this section of the Texas 
Education Code. 

(e) Funds shall be appropriated to implement 
statewide adult basic education, high school equiva
lency, and high school credit programs to eliminate 
illiteracy in Texas and to implement and support a 
statewide program to meet the total range of adult 
needs for adult education and related skill training. 
An additional sum of money may be appropriated 
for the purpose of skill training in direct support of 
industrial expansion and start-up, in those locations, 
industries, and occupations designated by the Texas 
Industrial Commission, when such training is also in 
support of the basic purposes of this section. 
[Acts 1973, 63rd Leg., p. 208, ch. 93, § 1, eff. Aug. 27, 1973.] 

§ 11.19. [Blank] 

§ 11.20. Pilot Programs for Physical Evaluations 
of School Children 

(a) The Central Education Agency shall plan, in
stitute, and supervise pilot programs in various 
school districts of this state for the purpose of 
screening children for health defects or problems. 

(b) In each district selected for a pilot program, 
children shall be examined or evaluated in the man
ner prescribed by the Central Education Agency and 
by nurses or other allied health personnel specifically 
authorized to do so by the agency. 

(c) Prior notice of the examination shall be given 
to the parents or guardian of each child, and no child 
shall be examined or evaluated if his parents or 
guardian object because of religious convictions. 

(d) Whenever an abnormal health condition or 
problem is found in any child, the school nurse shall: 

(1) advise the child's parent or guardian; 
(2) suggest what action should be taken; 
(3) if necessary, assist the family in obtaining 

access to appropriate health, rehabilitation, or 
treatment services; and 

(4) review the case as necessary to determine 
that corrective action is .taken to the extent 
possible. 

(e) The agency shall require a record to be kept of 
each examination and actions taken pursuant to 
each examination. The record shall be confidential 
and shall be kept separate from the other records of 
the child. The records may be used for statistical 
purposes as long as the identity of each child is kept 
confidential. · 

(f) The agency shall require periodic reports from 
each district participating in the program for the 
purpose of evaluating the results of the program. 
The agency shall report its findings and recommen
dations to the legislature biennially during the first 
month of the regular session. 

(g) The legislature shall appropriate money to fi
nance the cost of the program, including planning, 
compensation for personal services, and necessary 
equipment and supplies. 
[Acts 1973, 63rd Leg., p. 1576, ch. 567, § 1, eff. Aug. 27, 
1973.] 

SUBCHAPTER B. STATE BOARD OF EDUCATION 

§ 11.21. Composition of Board 
The State Board of Education is composed of one 

member elected from each congressional district es
tablished by law. 
[Acts 1969, 61st Leg., p. 2759, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., 1st C.S. p. 25, ch. 5, § 1, eff. June 15, 
1971.] 

§ 11.22. Membership 
(a) Members of the State Board of Education 

shall be elected at biennial general elections held in 
compliance with the general election laws of this 
state, to the board offices which will become vacant 
on December 31 of that year. 

(b) No person shall be eligible for election to or 
serve on the board if he holds an office with the 
State of Texas or any political subdivision thereof, 
or holds employment with or receives any compensa
tion for services from the state or any political 
subdivision thereof (except retirement benefits paid 
by the State of Texas or the federal government), or 
engages in organized public educational activity. 

(c) No person shall be elected from or serve in a 
district who is not a bona fide resident thereof with 
five years' continuous residence prior to his election. 
No person shall be eligible for election or appoint
ment to or service on the board unless he is a citizen 
of the United States, a qualified voter of his district, 
and is 30 years of age or older. 

(d) The total amount authorized to be expended 
furthering or opposing the candidacy of any person 
for membership on the State Board of Education 
shall not exceed $1,500. 
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(e) Candidates shall be nominated and elected in 

the manner provided in the Texas Election Code for 
nomination and election of district officers general
ly, except as otherwise provided in the Election Code 
or in this code. 

(f) Repealed by Acts 1973, 63rd Leg., p. 90, ch. 51, 
§ 19, eff. Aug. 27, 1973. 

(g) It shall be unlawful for any 12erson, group of 
persons, organization, or corporat10n engaged in 
manufacturing, shipping, selling, storing, advertising 
textbooks-or in any other manner connected with 
the textbook business-to make a financial contribu
tion to, or take part in, directly or indirectly, the 
campaign of any person seeking election to the State 
Board of Educat10n. It shall likewise be unlawful 
for anyone interested in selling bonds of any type 
whatsoever to make a financial contribution to or 
take part in, directly or indirectly, the campaign of 
any person seeking election to the board. Anyone 
convicted of violatmg the provisions of this subsec
tion shall be punished as prescribed by the penal 
laws of this state. 

(h) At the general election in 1972, and at each 
general election thereafter immediately following a 
decennial reapportionment of congressional districts, 
one member shall be elected to the board from each 
con&"fessional district. Except as provided in Sub
sect10n (i) of this section, members of the board 
serve staggered terms of six years with the terms of 
one-third of the members expiring on December 31 
of each even-numbered year. 

(i) One-third of the members of the board elected 
in 1972 and at each general election following a 
decennial reapportionment of congressional districts 
shall serve for terms of two years, one-third for four 
years, and one-third for six years. Members shall 
draw lots to determine which shall serve for terms 
of two, four, and six years. If the total number of 
members divided by three results in a remainder of 
one, one additional six-year term shall be filled by 
lot. If the total number of members divided by 
three results in a remainder of two, one additional 
six-year term and one additional four-year term 
shall be filled by lot. 

(j) Each member of the board shall take the offi
cial oath of office, and shall be bonded in the 
amount of $10,000, in the manner prescribed in 
Chapter 383, Acts of the 56th Legislature, Regular 
Session, 1959 (Article 6003b, Vernon's Texas Civil 
Statutes). 

(k) In case of resignation or death of a board 
member or in case a position on the board other
wise be~omes vacant, the board shall fill such vacan
cy as soon as possible by appointment of a qualified 
person from the affected ?ist~ict. The appointee 
shall hold office only until h1S successor is duly 
elected for the remainder of the unexpired term at 
the next general election and has qualified by taking 
the required oath and filing the. require~ bond or 
until expiration of t~e term of office. to which he has 
been appointed, whichever occurs first. 

(1) A vacancy that occurs at a tim~ when it is 
impossible to place the name of a ca"!ldidate for the 
unexpired term on the general e~e~t10"!1 ballot s~all 
be filled by appointment, as specified m Subsection 
(k) of this section. 

(m) Members of the board shall receiv~ no sala~y 
but shall be reimbursed for all expenses mcurred m 

attending meetings of the board or incident to any 
judicial action taken because of appeal from a board 
order. 
[Acts 1969, 61st Leg., p. 2759, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., 1st C.S. p. 25, ch. 5, § 2, eff. June 15, 
1971; Acts 1973, 63rd Leg., p. 89, ch. 51, §§ 16, 17, eff. Aug. 
27, 1973.] 
§ 11.23. Meetings and Organization 

(a) The board shall hold regular meetings in Aus
tin, Texas, on the second Saturday in January, 
March, May, July, September, and November. It 
may hold other meetings as scheduled by its formal 
sessions or as may be called by the chairman. 

(b) At its regular January meetin~ of each year 
following general election and qualification of new 
members, the State Board of Education shall organ
ize, adopt rules of procedure, and elect a chairman, 
vice chairman, and secretary. 

(c) No meeting of the State Board of Education 
shall be held unless attended by 14 members or 
more, and 14 members shall constitute a quorum for 
transacting all business. When the board is reduced 
below 14 members, vacancies may be filled by a 
majority vote of the remaining members. 
[Acts 1969, 61st Leg., p. 2760, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1581, ch. 428, § 1, eff. May 26, 
1971.] 

§ 11.24. General ·Powers and Duties 
(a) The State Board of Education is the policy

forming and planning body for the public school 
system of the state. It shall also be the State Board 
for Vocational Education and as such, the board 
shall have all the powers and duties conferred on it 
by the various statutes relating to the State Board 
for Vocational Education. 

(b) As one part of the Central Education Agency, 
the State Board of Education shall have specific 
responsibility for adopting policies, enacting regula
tions, and establishing ~eneral rules for carrying out 
the duties placed on it or the Central Education 
Agency by the legislature. 
[Acts 1969, 61st Leg., p. 2760, ch. 889, § 1, eff. Sept. 1, 
1969.] . 

§ 11.25. Powers and Duties Related to Commis
sioner of Education 

(a) The state commissioner of education shall be 
the executive officer through whom the State Board 
of Education shall carry out its policies and enforce 
its rules and regulations. · 

(b) The State Board of Education shall have pow
er to pass on appeals from decisions made by the 
commissioner in applying such rules and regulations. 

(c) The State Board of Education shall appoint, by 
and with the consent of the Texas Senate and in 
conformity with the requirements of Section 11.51 of 
this code, the state commissioner of education to 
serve for a period of four years, beginning June 1 
and ending May 31, and may reappoint him for 
successive terms of four years at a salary to be set 
by the board. 

(d) The board shall have power to remove the 
commissioner for conviction of a felony, or of any 
crime involving moral turpitude, or for wilful and 
continuous disregard of the board's directions on 
matters vital to the. operation of the Central Educa
tion Agency and the public school system. 
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(e) When a vacancy occurs by reason of resigna
tion, death, or removal, the board shall appoint a 
new commissioner for the unexpired term or an 
acting commissioner to serve at the board's discre
tion for a. total consecutive term of not more than 
one year. 

(f) On recommendaton of the commissioner of ed
ucation, the State Board of Education may authorize 
the commissioner to appoint as many official com
missions composed of citizens of the state as are 
necessary to advise the commissioner of education in 
the discharge of his duties. A member of such a 
commission shall not receive any pay for his services 
on a commission other than reimbursement for actu
al expenses incurred. Necessary expenses for the 
operation of such commissions shall be included in 
the appropriate operating budget of the Central 
Education Agency and shall be subject to the same 
budget controls applied to all other items in the 
budget. 
[Acts 1969, 6lst Leg., p. 2761, ch. 889, § l, eff. Sept. 1, 
1969.] 

§ 11.26. Powers and Duties Related to Educational 
Needs of the State 

(a) The State Board of Education shall review 
periodically the educational needs of the state, adopt 
or promote plans for meeting these needs, and evalu
ate the achievements of the educational program. 
With the advice and assistance of the state commis
sioner of education, the State Board of Education 
shall 

(1) formulate and present to the governor 
and Legislative Budget Board the proposed 
budget or budgets for operating the Foundation 
School Program, the Central Education Agency, 
and the other programs for which it has respon
sibility; 

(2) adopt operating budgets on the basis of 
appropriation by the legislature; 

(3) establish procedures for budgetary con
trol, expending, auditing, and reporting on ex
penditures within the budgets adopted; 

(4) make to the leiPslature biennial reports 
covering all the activities and expenditures of 
the Central Education Agency; 

(5) establish regulations for the accreditation 
of schools; 

(6) execute contracts for the purchase of in
structional aids, including textbooks, within the 
limits of authority granted by the legislature; 

(7) execute contracts for the investment of 
the permanent school fund, within the limits of 
authority granted by Chapter 15 1 of this code; 

(8) prescribe rules and regulations for certifi
cation of teachers and for granting certificates 
for teaching in the public schools of this state, in 
accordance with Chapter 13 of this code; 2 and 

(9) consider the athletic necessities and activi
ties of the public schools of Texas and in ad
vance of each regular session of the legislature 
specifically report to the governor of Texas the 
proper and lawful division of time and money to 
be devoted to athletics, holidays, legal and oth
erwise, and to educational purposes. 

(b) The State Board of Education shall not adopt 
any policy, rule, regulation, or other plan which 

would require any school district within the state, as 
a prerequisite for accreditation or other approval, to 
hire any supervisor or any guidance counselor. 

(c) All rules promulgated bY, the State Board of 
Education concerning the quahfications of personnel 
employed to fill the positions classified by the Cen
tral Education Agency shall contain the provisions 
stating that when specifically requested by a local 
board, persons holding a degree and a permanent 
teaching certificate, and already employed to fill the 
positions for which new qualifications are set shall 
not be disqualified from holding the positions for 
failure to meet the new qualifications. 
[Acts 1969, 61st Leg., p. 2761, ch. 889, § 1, eff. Sept. l, 1969; 
Acts 1971, 62nd Leg., p. 2400, ch. 753, § 1, eff. June 8, 
1971.] 

1 Section 15.01 et seq. 
2 Section 13.01 et seq. 

§ 11.27. Providing for Deaf and Blind or Totally 
Blind and Nonspeaking Persons 

(a) For the J?Urposes of this .section, unless the 
context otherwise requires, 

(1) "totally deaf and blind person" means a 
person having such defects of hearing and sight 
that in the opinion of the board he may not be 
cared for, treated, or educated in the manner 
provided elsewhere in this code for the deaf or 
blind; and 

(2) "totally blind and nonspeaking person" 
means a person having such defects of sight and 
speech that in the determination of the board he 
may not be cared for, treated, or educated in the 
manner provided elsewhere in this code for the 
blind or nonspeaking. 

(b) The State Board of Education may provide for 
the maintenance, care, and education of persons 
under the age of 21 years who are totally deaf and 
blind or totally blind and nonspeaking. 

(c) The board may accept such persons on applica
tion of the parent or guardian and may require 
reimbursement for the cost of their maintenance, 
care, and education as is provided by law for other 
deaf and blind, or blind and nonspeaking, persons. 

(d) The board may ne~otiate and enter into con
tracts with public or private institutions inside or 
outside the State of Texas which are equipped to 
provide the specialized facilities and personnel neces
sary to care for and educate persons who are totally 
deaf and blind, or totally blind and nonspeaking; it 
may also provide maintenance, the necessary attend
ants, and transportation to and from such institu
tions for such persons. The costs of these services 
may be paid from appropriations made to the Cen
tral Education Agency for the care of persons who 
are totally deaf and blind. 
[Acts 1969, 6lst Leg., p. 2762, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 11.28. Powers Related to Independent School 
Districts 

(a) The power of the State Board of Education to 
create and establish independent school districts has 
been abolished, but the State Board of Education 
shall continue to exercise the powers as provided in 
this section in those independent school districts 
which were created by the board under its former 
authority. 
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(b) It shall grant to such districts the right to 

share in .the state per capita apportionment and such 
other privileges as are granted to independent and 
common school districts .. 

(c) The state commissioner of education shall ap
point for each district a board of three trustees, who 
shall not be required to be residents of the district, 
except that for each military reservation independ
ent school district the trustees shall be selected from 
a list of civilians who are qualified under the general 
school laws of Texas and who live or are employed 
on the military reservation. The list shall be fur
nished by the commanding officer of the military 
reservation to the commissioner of education. The 
trustees so ap,Pointed shall hold office for two years 
and until their successors are appointed and quali
fied. 

(d) Each year the board of trustees shall take and 
certify the census of eligible children within the 
scholastic ages, and the children entitled to attend 
the reservation schools thus established shall be 
those of the officers, soldiers, and civilian employees 
residing or employed on the reservation. 

(e) The board of trustees shall have the authority 
of transferring any school children who cannot be· 
provided for by the district of their residence to any 
public school district maintaining adequate facilities 
and standards for elementary, junior, or senior high 
schools. 

(f) The State Board of Education may make such 
special regulations and orders for the government of 
the district as it may deem expedient, but the laws 
pertaining to independent school districts where the 
district is not otherwise ordered, shall govern such 
district. , 

(g) On the written request signed by a majority of 
the board of trustees of the district, the State Board 
of Education may abolish the district, in which event 
the State Board of Education shall give written 
notice to the board of trustees of the district and to 
the board of county school trustees or county board 
of education of the county in which the district is 
located. The county governing board shall be re
quired to add. the territory of the abolished district 
to a school district contiguous to the territory and to 
add the school census taken for the district prior to 
its abolishment to the scholastic census of the dis
trict to which the territory is added. 

(h) Any military reservation territory which is 
subject to the same post or base command as a 
military reservation used to house dependents of 
military and civilian personnel and which wholly 
contains an independent school district, whether or 
not . such reservations are contiguous, may be an
nexed to that reservation independent school district 
by the State Board of Education pursuant to a 
petition by that post or base commander. 

(i) When any military reservation territory has 
been annexed to an independent school district of 
the same post or base command under Subsection (h) 
of this section, and the territory is no longer used to 
house dependents of military and civilian personnel, 
the State Board of Education, on petition of the post 
or base command, or on petition of a majority of the 
trustees of the school district from which the territo
ry was originally detached, shall be authorized to 
detach such territory from the military reservation 
constituting an independent school district and to 

annex it to the school district from which it was 
originally detached. 
[Acts 1969, 6lst Leg., p. 2762, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 11.29. Adoption of Budget for the Central Edu
cation Agency 

(a) The State Board of Education shall adopt an
nually a budget for the operation of the Central 
Education Agency. The budget shall be in accord
ance with the amounts appropriated by the general 
appropriations act and shall provide funds for the 
administration and operation of the Central Educa
tion Agency and any other necessary expense. 

(b) Expenses eligible for payment in whole or in 
part from federal and special funds shall be desig
nated in the budget. 

(c) Expense items budgeted which are not eligible 
for payment from federal or special funds shall be 
paid from the foundation school program fund. 

(d) The State Board of Education shall budget 
annually from the foundation school program fund 
for the operation of the Central Education Agency 
an amount not to exceed four-tenths of one percent 
of the total cost of the Foundation School Program 
as estimated for purposes of the foundation School 
Program Act by the board at its March meeting 
immediately prior to the adoption of the budget at 
the July meeting. 

(e) The budget cost of operating the Central Edu
cation Agency which is paid from the foundation 
school program fund shall be included in the esti
mated cost of the Foundation School Program which 
is computed by the State Board of Education in 
March of each year for the determination of the 
local fund assignment to be charged to each school 
district. 

(f) On or before August 15 of each year, a copy of 
the approved operating budget for the Central Edu
cation Agency showing total funds budgeted by 
sources of funds shall be filed with the state comp
troller of public·accounts. Thereafter, vouchers sub
mitted by the state commissioner of education shall 
be paid from the appropriate fund. 
[Acts 1969, 6lst Leg., p. 2763, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 11.30. Authority to Enter Into Contracts for 
Grants 

For the maintenance and improvement of state 
educational _programs and activities in the public 
schools, the State Board of Education may enter into 
contracts for grants from both public and private 
organizations and may expend such funds under the 
terms and for the specific purposes contracted. 
[Acts 1969, 61st Leg., p. 2764, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 11.31. Teacher-Training Programs 
(a) The State Board of Education shall develop 

and publicize a program specifically designed to en
courage and facilitate the entry into public-school 
teaching and into teacher-training programs of a 
corps of intelligent, mature, and concerned persons 
who have received bachelor's degrees from accredit
ed institutions of higher education. 

(b) The State Boar.cl of Education and the institu
tions of higher learning in this state that are ap-
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proved for teacher education shall cooperate to de
velop procedures for the individual evaluation and 
appraisal of the training and training needs of per
sons applying for teacher certification who have 
possessed ·a bachelor's degree from an accredited 
mstitution of higher learning for a period of three 
years or longer and who are eligible under the laws 
of Texas to be certified, and to provide to these 
persons teacher-training programs that are appropri
ate to their needs and that can be completed in a 
reasonable time. 

(c) The :president or chancellor of each colleg-e or 
university m this state approved for teacher traming 

·shall appoint a three-member evaluation team to 
perform the individual evaluation and determine the 
mdividual training needs ref erred to in Subsection 
(b) of this section. The evaluation team shall be 
comprised of two members of the faculty of the 
department or school of education and 

(1) one member from the school or college of 
arts and sciences if the individual is applying for 
evaluation for elementary certification; or 

(2) one member 'from the teaching field of the 
individual if the applicant is applying for evalu-
ation for secondary certification. . 

(d) More than one team as described in Subsection 
(c) of this section may be appointed at an institution 
when needed. 

(e) When an applicant meeting the requirements 
in Subsection (b) of this section seeks to become 
certified to teach in the public schools of Texas, he 
shall present his transcript and any information 
covering any work experience or additional qualifi
cations to an institution of hig-her learning approved 
for teacher education. The mstitution's evaluation 
team shall evaluate the applicant's transcript and 
work experience and, when practicable, interview 
the applicant to determine any deficiencies in either 
professional or content preparation, in the area of 
teaching specialization chosen by the applicant. The 
evaluation team shall give due consideration to the 
applicant's work experience, as well as to his aca
demic record, and to any other evidence bearing 
upon his qualification as a teacher. The evaluation 
team shall then recommend what additional course 
work or other preparation is needed by the applicant 
to qualify for certification under standards estab
lished by the State Board of Education. While the 
applicant is pursuing the study and preparation rec
ommended by the evaluation. team, he will remain 
under its general guidance. His training may be 
reevaluated by the team when necessary, as when 
any teaching experience is acquired by the applicant 
either in student teaching or under emergency per
mit. When the team finds the applicant has satis
factorily met the requirements for certification, the 
team shall recommend him for a provisional certifi
cate. 

(f) The State Board of Education, with the advice 
and assistance of the state commissioner of educa
tion, shall develop a pattern of minimum standards 
for the certification of persons under this section. 
The pattern shall recognize the role and responsibili
ty of the evaluation teams. As far as the training of 
persons under this section is concerned, the board 
shall allow the waiver of any current requirements 
for the provisional certificate not stipulated or im
plied by the standards developed for the guidance of 

institutions for this particular program. However, 
nothing in this section shall be construed as ·permit
ting more requirements of an applicant under this 
section than would be made in an undergraduate 
program of teacher preparation; to the contrary, the 
legislative intent of this section is that, in recogni
tion of the maturity, experience, and level of 
achievement of applicants m this program, course 
requirements would more likely be reduced, com
pressed, or combined, and would be more freely 
interchangeable with similar courses. . 

(g) The Central Education Agency is hereby au
thorized and directed to prepare, or have prepared, 
publicity materials, and to make these materials 
available for use to television and radio stations, 
newspapers and other periodicals, and any other 
appropriate communications media, to encourage 
qualified persons to enter the teaching profession 
and to publicize the training program directed in 
this section, as well as other teacher-training pro
grams. The Central Education Agency is hereby 
authorized to use for this purpose any funds that 
have been or may be appropriated to it, and to 
accept and spend for this purpose any gifts or dona
tions of funds made for this purpose. 

(h) When the commissioner of education shall so 
direct, in the case of applicants seeking to enter this 
program to qualify to teach in trade or industrial 
courses, the requirement herein for a bachelor's de
gree may be waived. 

(i) The State Board of Education, with the advice 
and assistance of the state commissioner of educa
tion, is hereby authorized to establish such rules and 
regulations as are not inconsistent with the provi
sions of this section and which may be necessary to 
implement and carry out the legislative policy ex
pressed herein. 
[Acts 1969, 61st Leg., p. 2764, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 11.311. Student Teacher Centers 
(a) To provide college students facilities and su

pervision for student teaching experience required 
by law as a prerequisite to the ·issuance of a valid 
Texas teaching certificate, it is necessary that joint 
responsibility among the colleges or universities ap
proved for teacher education by the State Board of 
Education of this state, the Texas public school 
districts, and the State of Texas be hereby estab-
lished. · 

(b) The Central Education Agency, with the as
sistance of colleges, universities, and public school 
personnel, shall establish standards for approval of 
public school districts to serve as Student Teacher 
Centers, and define the coor;ierative relationship be
tween the college or university and the public school 
which serves the student teaching program. 

(c) The approved public school district serving as a 
student teacher center and the college or university 
using its facilities shall jointly approve or select the 
supervising teachers, employees of the district, to 
serve in the program and adopt an agreed continu
ing in-service improvement program for supervising 
teachers. 

(d) There shall be paid to the public school district 
serving as a student teacher center the sum of $200 
for each supervising teacher, to be an additional 
increment for such additional services to the annual 
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salary of each such serving supervising teacher. In· 
addition there shall be paid to the district the sum of 
$50 per each supervising teacher usable to assist in 
meeting the costs incurred in providing facilities for 
student teaching. This total, $250 per supervising 
teacher, shall be paid from the Minimum Foundation 
Program Fund; this cost shall be considered by the 
Foundation School Fund Budget Committee in esti
mating the funds needed for Foundation School Pro
gram purposes. The total number of supervising 
teachers to receive the additional increment herein 
provided shall never exceed 70 percent of the total 
number of student teachers enrolled in the practice 
teaching program. 
[Acts 1971, 62nd Leg., p. 1488, ch. 405, § 13, eff. May 26, 
1971.] 

§ 11.32. Regional Education Media Centers 
(a) The State Board of Education shall provide, by 

rules and regulations, for the establishment and 
operation of Regional Education Media Centers to 
furnish participating school districts with education 
media materials, equipment and maintenance, and 
educational services. 

(b) Centers approved by the Central Education 
Agency as meetmg the Board of Education require
ments are established for the purpose of developing, 
providin~ and making available to participating 
school districts, among other education media serv
ices, the following: 

(1) lending library service for educational mo
tion picture films, 16 mm and 8 mm or improve
ments thereof, with such processing and servic
ing of films as is needed to maintain the library; 

(2) lending library service for 35 mm slides, or 
improvements thereof, filmstrips, and disc 
recordings; 

(3) comprehensive lending library collection 
of programmed instruction materials for both 
remedial and enrichment purposes; 

(4) educational magnetic tape duplicating 
service for both audio and visual tapes, with the 
agency central duplicating f acuity servicing the 
regional centers for program materials; 

(5) overhead and other projection transparen
cy duplicating service to provide visuals from 
prepared master copies; and 

(6) professional and other services to assist 
schools in effective and efficient utilization of 
all center materials and services. 

(c) Regional centers shall be located throughout 
the state so that each school district has the opportu
nity to be served and to participate in an approved 
center, on a voluntary basis. No center shall be 
approved unless it serves an area having 50,000 or 
more eligible scholastics in average daily attendance 
for the next preceding school year, except that the 
Central Education Agency may make an exception 
for sparsely populated areas. 

(d) A Regional Education Media Center is an area 
center, composed of one 'Or more Texas school dis
tricts, that is approved to house, circulate, and serv
ice educational media for the public schools of the 
participating districts. 

(e) Each center shall be governed by a five- or 
seven-member board. The board size shall be deter
mined locally and recommended in the initial appli-

cation for · center approval. The State Board of 
Education shall adopt uniform rules and regulations 
to provide for the local selection, aprointment, and 
continuity of membership for regiona center boards. 
Vacancies shall be filled by appointment by the 
remaining members of the reg10nal board for the 
unexpired term. All members shall serve without 
compensation. 

(f) The Regional Media Board is authorized to 
employ an executive director for its respective cen
ter and such other personnel, professional and cleri
cal, as it deems necessary to carry out the functions 
of the center, and to do and perform all things which 
it deems proper for the successful operation thereof, 
and to pay for all operatin~ expenses by warrants 
drawn on proper funds available for such purpose. 

(g) Any school district which is a participant 
member of a Regional Education Media Center may 
elect to withdraw its membership in the center for a 
succeeding scholastic year, electing not to support 
nor to receive its services for any succeeding year. 
Title to and all educational media and property 
purchased by the center shall remain with and in the 
center. 

(h) The Central Education Agency, through its 
audit and accreditation divisions, shall review for 
purposes of continuity and standardization the serv
ices of the centers. 

(i) The cost incident to setting up the centers, 
their operation, and the purchase of education media 
supplies and equipment shall be borne by the state 
and each participating district to the extent and in 
the manner provided in this section. 

(j) The state shall allot and pay to each approved 
center annually an amount determined on the basis 
of not to exceed $1 per scholastic in average daily 
attendance for the next preceding school year in the 
district or districts that are participants in an ap
proved center. The funds or amount provided by 
the state shall be used only to purchase educational 
media or equipment for the center which have had 
prior afproval of its Regional Media Board and the 
Centra Education Agency through its budgetary 
system. 

(k) School districts as participant members in the 
center shall provide and pay to the proper center a 
proportionate amount determined on its ADA for 
the next preceding school year matching the amount 
provided by the state. The matching funds provided 
by the participant districts, including any donated or 
other local-source funds, may be used to pay for 
costs of administration of and/or servicing by the 
center and to purchase supplemental educational 
media. A center shall not enter into obligations 
which shall exceed funds available and/or reason
ably anticipated as receivable for the current school 
year. 

(1) Annually, pursuant to such regulations and 
procedure as may be prescribed by the agency, the 
governing board of each center shall determine the 
rate fer pupil based on ADA the next preceding 
schoo year, not to exceed the $1 limit prescribed in 
this section, which shall constitute the basis for 
determination of total amount to be transmitted by 
participant districts to the center and as matching 
funds from the state's contribution to this program. 

(m) The state's share of the cost in the Regional 
Education Media Centers program herein authorized 
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shall be paid from the minimum foundation school 
program fund, and this cost will be considered by the 
Foundation Program Committee in estimating the 
funds needed for foundation program purposes. 
Nothing in this section shall be construed to prohibit 
a center from receiving and utilizing matching funds 
in any amount for which it may be eligible from 
federal sources. 
[Acts 1969, 61st Leg., p. 2766, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 11.33. Regional Education Service Centers 
(a) The State Board of Education may provide for 

the establishment and a procedure for the operation 
of Regional Education Service Centers by rules and 
regulations adopted under this section and the provi
sions of Section 11.32, to provide educational services 
to the school districts and to coordinate educational 
planning in the region. 

(b) The governing board of each Regional Educa
tion Service Center, under rules and regulations of 
the State Board of Education, may enter into con
tracts for grants from both public and private or
ganizations and to expend such funds for the specific 
purposes in accordance with the terms of the con
tract with the contracting agency. 

(c) Basic costs for the provision of regional educa
tion services to school districts and coordination of 
educational planning in the region and for adminis
trative costs necessary to support these services shall 
be paid from the Foundation School Program under 
a formula developed by the state commissioner of 
education and approved by the State Board of Edu
cation. Such allotment amounts here authorized to 
be granted by the State Board of Education shall 
not exceed in any year a sum equal to $2 multiplied 
by the average daily attendance in the public schools 
of Texas as determined for the next preceding 
school year. This subsection shall be effective when 
cited in the General Appropriation Act. 

(d) A program of financial assistance for comput
er services to school districts of the state through 
Regional Education Service Centers shall be devel
oped by the State Board of Education to encourage 
a planned statewide network or system of computer 
services designed to meet public school educational 
needs, current and future. Toward achievement of 
maximum efficiency and to insure a practicable uni
formity in services, the State Board of Education, by 
rules and regulations, shall adopt eligibility require
ments for data processing computer services to re
ceive the state financial assistance authorized herein. 

(e) Only computer services that are provided by or 
through a Regional Education Service Center to 
make available computer services required to meet 
the needs of the school districts of one or more 
Education Service Center regions shall be eligible 

, for financial assistance hereunder. 
(f) The Central Education Agency annually shall 

approve a state assistance allotment for computer 
services to be paid to eligible Regional Education 
Service Centers that qualify, and in an amount to be 
determined under rules and regulations adopted by 
the State Board of Education for that purpose; 
provided that the allotment amounts here authorized 
to be granted by the State Board of Education shall 
not exceed in any year a sum equal to $1 multiplied 
by the average daily attendance in the public schools 

of Texas as determined for the next preceding 
school year. 

(g) The state's share of the cost of this program 
authorized by Subsections (d), (e), and (f) of this 
section shall be paid from the Foundation School 
Fund, and this cost shall be considered by the Founi 
dation School Fund Budget Committee in estimating 
the funds needed for Foundation School Program 
purposes. 
[Acts 1969, 61st Leg., p. 2767, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1488, ch. 405, § 14, eff. May 26, 
1971; Acts 1971, 62nd Leg., p. 2053, ch. 631, § 1, eff. Aug. 
30, 1971; Acts 1973, 63rd Leg., p. 88, ch. 51, § 13, eff. Aug. 
27, 1973.] 

§ 11.34. Authority to Serve Also as the State 
Board for Vocational Education 

The State Board of Education is also the State 
Board for Vocational Education. As such it shall 
have the powers and perform the duties assigned in 
this code and the laws relating to the State Board 
for Vocational Education. 
[Acts 1969, 61st Leg., p. 2768, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 11.35. High School Equivalency Examinations 
The State Board of Education shall provide for 

the administration of high school equivalency exami
nations. Any person over the age of 17 who does 
not have a high school diploma may take the exami
nation in accordance with the rules and regulations 
promulgated by the board. 
[Acts 1971, 62nd Leg., p. 2490, ch. 812, § 1, eff. June 8, 
1971.] 

[Sections 11.36 to 11.40 ·reserved for expansion] 

SUBCHAPTER C. THE ST ATE BOARD OF 
VOCATIONAL EDUCATION 

§ 11.41. Composition and Executive Officer 
(a) The State Board of Vocational Education is a 

umt of the Central Education Agency and is com
posed of those persons who are members of the 
State Board of Education as set forth in Section 
11.22 of this code. 

(b) The state commissioner of education shall be 
the executive officer through whom the state board 
for vocational education shall carry out its policies 
and enforce its rules and regulations. 
[Acts 1969, 61st Leg., p. 2768, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 11.42. Vocational Rehabilitation Division of the 
Central Agency 

(a) The vocational rehabilitation division of the 
Central Education Agency is designated and autho
rized to provide for the rehabilitation of severely 
physically disabled Texas citizens, except those who 
are visually handicapped as defined by laws relating 
to the State Commission for the Blind; provided 
that nothing herein contained shall affect or rei;ieal 
the crippled children's restoration service authorized 
by Chapter 216, Acts of the 49th Legislature, 1945 
(Article 4419c, Vernon's Texas Civil Statutes), ad- · 
ministered by the crippled children's division of the 
State Department of Health, so far as that authority 
is consistent with laws relating to the State Commis
sion for the Blind. 
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(b) Other functions and duties now or hereafter 

assigned to the supervision of the State Board for 
Vocational Education shall be carried out by appro
priate divisions in the State Department of Educa
tion. 
[Acts 1969, 6lst Leg., p. 2768, ch. 889, § 1, eff. Sept. 1, 
1969.) 

§ 11.43. Repealed by Acts 1971, 62nd Leg., p. 1533, 
ch. 405, § 54(1), eff. May 26, 1971 

Section 11.43 provided for cooperation with the congressional act promoting 
vocational rehabilitation, and was derived from: 

Acts 1929, 41St Leg., 1st C.S., p. 57, ch. 23. 
Acts 1933, 43rd Leg., 1st C.S., p. 274, ch. 99, § 1. 
Acts 1969, 6lst Leg., p. 103, ch. 40, § 16. 
Civil Statutes, Art. 2675-1. 

See, now, section 30.43. 

[Sections 11.44 to 11.50 reserved for expansion] 

SUBCHAPTER D. STATE COMMISSIONER 
OF EDUCATION 

§ 11.51. Selection and Qualifications 
(a) The Office of State Commissioner of Educa

tion is a unit of the Central Education Agency and 
shall be filled in accordance with the provisions of 
Section 11.25 of this code. 

(b) The state commissioner of education shall be a 
person of broad and professional educational experi
ence, with special and recognized abilities of the 
highest order in organization, direction, and coordi
nation of education systems and programs, and in 
administration and management of public schools 
and public education generally. The commissioner 
of education shall be a citizen of the United States 
and shall have been a resident of the State of Texas 
for a period of not less than five years immediately 
preceding his appointment. He shall possess good 
moral character, be eligible for the highest school 
administrator's certificate currently issued by the 
State Department of Education, and shall have at 
least a master's degree from a recognized institution 
of higher learning. He shall take the oath of office 
required of other state officials. 

(c) The commissioner shall execute his official 
bond in a sum not to exceed $50,000, conditioned on 
the faithful performance of his duties as required by 
the laws of Texas and the rules and regulations 
imposed by the State Board of Education, and pur
suant to the provisions of Chapter 383, Acts of the 
56th Legislature, Regular Session, 1959 (Article 
6003b, Vernon's Texas Civil Statutes). 
[Acts 1969, 6lst Leg., p. 2769, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 11.52. Powers and Duties 
(a) The commissioner of education shall serve as 

executive officer of the Central Education Agency 
and as executive secretary of the State Board of 
Education and of the State Board for Vocational 
Education. 

(b) The commissioner of education shall be respon
sible for promoting efficiency and improvement in 
the public school system of the state and shall have 
the powers necessary to carry out the duties and 
responsibilities placed upon him by the legislature 
and by the State Board of Education. 

(c) The commissioner of education shall recom
mend to the State Board of Education such policies, 

rules, and regulations as he considers necessary to 
promote educational progress and shall supply the 
State Board of Education with all necessary or perti
nent information to guide it in its deliberations. 

(d) The commissioner of education shall prescribe 
umform systems of forms, reports, and records nec
essary to secure needed information from county 
school officers and local school districts. 

(e) The commissioner of education shall require of 
county judges, county and district school superin
tendents, county and school district treasurers or 
depositories, and other school officers and teachers 
such school reports relating to school funds and 
other school affairs as he may deem proper for 
collectinz information and advancing the interests of 
the public schools. He shall furnish the necessary 
blanks, forms, and instructions for this purpose. 

(f) The commissioner of education may delegate 
ministerial and executive functions to members of 
the State Department of Education and may employ 
division heads and all other employees and clerks to 
perform the duties of the Central Education Agency 
as may be authorized by appropriations therefor. 

(g) The commissioner of education shall issue 
teaching certificates to public school teachers and 
administrators in compliance with the provisions of 
Chapter 13 of this code.1 

(h) The commissioner of education is authorized to 
issue vouchers for the expenditures of the Central 
Education Agency according to the rules and regula
tions prescribed by the State Board of Education. 

(i) The commissioner of education shall examine 
and approve all accounts to be paid out of the school 
funds by the state treasurer, and upon such approv
al, the comptroller of public accounts shall be autho
rized to draw his warrant. 

(j) The commissioner of education shall observe 
and execute the mandates, prohibitions, and regula
tions established by law or by the State Board of 
Education in accordance with law. 

(k) The commissioner of education shall have 
printed for general distribution as many copies of 
the school laws as the State Board of Education may 
determine. 

(I) The commissioner of education shall advise 
and counsel the school officers of the counties, cities, 
towns, and school districts on the best methods of 
conducting the public schools. He may issue instruc
tions and opinions regarding rules and regulations 
which shall be binding for observance on all officers 
and teachers. 

(m) The commissioner shall inform himself about 
the educational progress of the different parts of 
this state and of other states. Insofar as he may be 
able, he shall visit different sections of this state, 
address teachers' institutes, associations, and other 
educational gatherings, instruct teachers, and pro
mote all aspects of education. The legislature shall 
make adequate appropriations for the commission
er's necessary travel expenses, or those of his repre
sentative, when in service of the state. 

(n) The commissioner shall, one month before the 
meeting of each regular session of the legislature, 
and 10 days prior to any special session thereof, at 
which, under the governor's proclamation convening 
the same, any legislation may be had respecting the 
public schools, make a full report to the State Board 
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of Education on the condition of all the public 
schools. This report shall 

(1) give all the information called for by the 
board and such other matters as the commis
sioner shall deem important; and 

(2) be presented by the governor to the legis
lature, and 2,000 copies of it shall be printed in 
pamphlet form for use of the legislature and for 
distribution to the various school officers and 
libraries in this state and in other states and 
territories of the United States and Canada, and 
to the United States Office of Education in 
Washington. 

[Acts 1969, 61st Leg., p. 2769, ch. 889, § 1, eff. Sept. 1; 
1969.] 

1 Section 13.01 et seq. 

[Sections 11.53 to 11.60 reserved for expansion] 

SUBCHAPTER E. THE STATE DEPARTMENT 
OF EDUCATION 

§ 11.61. Composition 
The State Department of Education shall consti

tute the professional, technical, and clerical staff of 
the Central Education Agency. ' 
[Acts 1969, 61st Leg., p. 2771, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 11.62. Organization and Regulations 
(a) The State Department of Education shall be 

organized into divisions and subdivisions established 
by the commissioner of education subject to the 
approval of the State Board of Education. 

(b) Directors of the major divisions of the State 
Department of Education, and all of its other em
ployees, shall be appointed by the commissioner of 
education pursuant to general rules and regulations 
adopted by the State Board of Education. 

(c) The rules and regulations pertaining to person
nel administration shall include a comprehensive 
classification plan, including an appropriate title for 
each position, a description of duties and responsibil
ities, and the minimun requirements of training, 
experience, and other qualifications essential for ad
equate performance of the work. These rules and 
regulations shall likewise provide tenure safeguards, 
leave and retirement provisions, and establish hear
ing procedures. 
[Acts 1969, 61st Leg., p. 2771, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 11.63. Functions 
(a) The State Department of Education shall 

(1) carry out the mandates, prohibitions, and 
regulations for which it is made responsible 
whether by statute, the State Board of Educa
tion, the State Board for Vocational Education, 

· or the commissioner of education; 
(2) make free and full use of advisory com

mittees and commissions composed of prof es
sional educators and/or other citizens of the 
state; and 

(3) seek to assist local school districts in de
veloping effective and improved programs of 
education through research and experimenta
tion, consultation, conferences, and evaluation, 
but shall have no power over local school dis-

tricts except those specifically granted by stat
ute. 

(b) The budgets and fiscal reports filed with the 
Central Education Agency shall be reviewed and 
analyzed by the staff- of the State Department of 
Education to determine whether or not all legal 
requirements have been met and to collect fiscal 
data needed in preparing school fiscal reports for the 
governor and legislature. The Central Education 
Agency may drop from the list of· accredited schools 
any school district which fails to comply with the 
laws or the rules and regulations of the State Board 
of Education applicable to preparation and adoption 
of the local budget and/or fiscal accounting system 
of public school districts. 
[Acts 1969, 61st Leg., p. 2771, ch. 889, § 1, eff. Sept. 1, 
1969.] 

CHAPTER 12. TEXTBOOKS 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
12.01. Free Textbooks. 
12.02. Textbook Fund. 
12.03. Textbooks for the Blind and Visually Handicapped. 
12.04. ·Textbooks for Children Enrolled in Kindergarten Classes. 
12.04. Bilingual Education Textbooks. 

SUBCHAPTER B. STATE ADOPTION, PURCHASE, 
ACQUISITION, AND CUSTODY 

12.11. State Textbook Committee. 
12.12. Recommendations by State Commissioner of Education. 
12.13. Adoption by State Board of Education. 
12.14. Multiple List for Elementary Grades. 
12.15. Multiple List for High Schools. 
12.16. Other Provisions. 
12.17. Public Notice of Adoptions to be Made. 
12.18. Filing of Bids and Sample Copies. 
12.19. Deposits With the Treasurer of the State. 
12.20. Affidavit of Eligibility and Agency. 
12.21.' Affidavit as Warranty. 
12.22. Antitrust Regulations. 
12.23. Consideration of Bids. 
12.24. Selection and Adoption. 
12.25. Maximum Price. 
12.26. Bond. 
12.27. Preparation and Execution of Contract and Bond. 
12.28. Provisions for Updating Books. 
12.29. Other Contract Provisions. 
12.30. Announcement of Adoption. 
12.31. Central Depositories. 
12.32. Enforcement of Contracts. 
12.33. Cancellation of Contracts. 
12.34. Continuing or Discontinuing Textbooks. 
12.35. Purchase and Distribution. 

SUBCHAPTER C. LOCAL OPERATIONS 
12.61. Requisitions. 
12.62. Local Adoptions. 
12.63. Title, Custody, and Disposition. 
12.64. Bond. 
12.65. Distribution; Handling. 
12.66. Sale of Books. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 12.01. Free Textbooks 
(a) Textbooks adopted by the State Board of Edu

cation for use in the public schools of Texas shall be 
furnished, under the plan as set out in this chapter, 
without cost to the pupils attending such schools. 
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(b) The adoption, purchase, distribution, and free 

use .of such state-owned textbooks shall be carried 
out m accordance with the provisions of this chapter. 
[Acts 1969, 61st Leg., p. 2773, ch. 889 § 1 eff. Sept. 1 
1969.] . ' ' ' 

§ 12.02. Textbook Fund 
(a) The state textbook fund shall consist of the 

fund set aside by the State Board of Education from 
the available school fund as provided below to~ether 
with all funds accruing from the sale o'f disused 
books, all money d_erived from the purchase of books 
from boards of school trustees by private individuals 
or by other schools, and all amounts lawfully paid 
into the fund from any other source. 

(b) The State Board of Education shall annually 
at a meeting designated by them set apart out of 
the available school fund of the' state an amount 
sufficient to purchase and distribute the necessary 
school books for the use of the pupils of this state 
for the scholastic year ensuing. 

(c) Funds transferred to the textbook fund shall 
remain permanently in this fund until expended and 
shall not lapse to the state at the close of the fiscal 
year. 

(d) The transfer of funds set apart to the text
book fund shall be determined by the State Board of 
Education on the basis of a report of the commis
sioner of education submitted on July 1 of each year 
stating: ' 

(1) the amount of the textbook fund which is 
then unexpended; and 

(2) his estimate as to the funds necessary for 
the purchase and distribution and other neces
sary expenses of textbooks for the school session 
of the following year. 

(e) On the basis of the information furnished the 
state board shall have the power to set apart from 
the available school fund the estimated amount 
needed with 25 percent additional, this additional 
sum to be used to meet emergencies or necessities 
caused by unusual increase in scholastic attendance 
or by unusual and unforeseen expenses and school 
conditions. 

(f) All necessary expenses incurred by the opera
tion of this law or incident to the enforcement of 
this law shall be paid from the state textbook fund 
provided for in this chapter on bills approved by the 
commissioner of education. 
[Acts 1969, 61st Leg., p. 2773, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.03. Textbooks for the Blind and Visually 
Handicapped 

(a) The State Board of Education is authorized to 
acquire, purchase, and contract for, with or without 
bids, subJect to rules and regulations adopted by the 
board, free textbooks recommended as suitable and 
usable as textbooks for the education of the blind 
and visually handicapped scholastics in the public 
school systems of this state in grades one to twelve 
inclusive. The board may also enter into agree
ments providing for the acceptance, requisition, and 
distribution of books and instructional aids pursuant 
to Public Law 922, 84th Congress, or as amended,1 

for use by students enrolled in public or private 
non-profit schools. The agreements may include the 
purchase of textbooks for blind and visually handi-

capped students attending private, non-profit schools 
if no state funds except for administrative cost are 
involved. 

(b) For purposes of this section, a blind and/or 
visually handicapped scholastic means and includes 
any pupil whose visual acuity is impaired to the 
extent that he is unable to read the prmt in regular
ly adopted textbooks used in the subject class. 

(c) For purposes of this section, "textbook" means 
and includes books in Braille, large type or any other 
medium or any apparatus which conveys information 
to the scholastic or otherwise contributes to the 
learning process. 

(d) All textbooks for the blind and visually handi
capped available and submitted on invitation shall be 
examined by the State Textbook Committee for its 
recommendation as to their suitability and usability 
as textbooks for the blind and visually handicapped 
in the public school systems. 

(e) Textbooks for the blind and visually handi
capped and teacher copies requisitioned and pur
chased ?Y the board pursuant to contract signed by 
the chairman thereof and the costs of administration 
thereof shall be paid out of the textbook fund of this 
state as are textbooks for pupils of normal vision. 

(f) Textbooks for the blind and visually handi
capped may be obtained and distributed by the Cen
t~al Education Agency pursuant to rules and regula
t10ns adopted by the State Board of Education as it 
may act on recommendations of the State Textbook 
Committee and commissioner of education. 

(g) All textbooks acquired by the provisions of 
this section shall be the property of the State of 
Texas, to be controlled, distributed, and disposed of 
pursuant to board regulations. 
[Acts 1969, 61st Leg., p. 2773, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1973, 63rd Leg., p. 1189, ch. 436 § 1 eff. June 14 
1973.] ' ' ' 

1 20 U.S.C.A. §§ 101, 102. 

§ 12.04. Textbooks for Children Enrolled in Kin
dergarten Classes 

[Text as added by Acts 1971, 62nd Leg., p. 
1396, ch. 377, § 1] 

(a) The State Board of Education may acquire, 
pur?hase, and contract for, with or without bids, 
subJect to rules and regulations adopted by the 
board, free textbooks recommended as suitable by 
the State Textbook Committee in accordance with 
guidelines established by the Central Education 
Agency for the education of children enrolled in 
kindergarten classes in the public school systems of 
this State. 

(b) For purposes of this section, "textbooks" 
means books and any apparatus, including three-di
mensional manipulative materials, which convey in
formation to the scholastic or otherwise contribute 
to the learning process. The Central Education 
Agency shall establish guidelines clearly delimiting 
the types of material most effectively used in help
ing kindergarten children learn and most appropri
ately delimiting the definition of the term "text
books" for the· purposes of this section. 

(c) All textbooks for kindergarten children availa
ble and submitted on invitation shall be examined by 
the State Textbook Committee in accordance with 
the guidelines established by the Central Education 
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Agency for its recommendation as to their suitabili
ty for use in the public school systems. 

(d) Textbooks for kindergarten children and· 
teacher copies requisitioned and purchased by the 
board pursuant to contract signed by the chairman 
and all administrative costs shall be paid out of the 
textbook fund of this State. 

(e) Textbooks for kindergarten children may be 
obtained and distributed by the Central Education 
Agency pursuant to rules and regulations adopted 
by the State Board of Education as it may ·act on 
recommendations of the State Textbook Committee 
·and the Commissioner of Education. 

(f) All textbooks acquired by the provisions of this 
section shall be the property of the State of Texas, 
to be controlled, distributed, and disposed of pur
suant to board regulations. 

(g) Each school district may elect to receive an 
allotment of $400 at the time each new kindergarten 
classroom is established by the district in lieu of 
textbooks procured under the provisions of this sec
tion. The option shall be open only at the time each 
classroom is initiated, and thereafter textbooks shall 
be procured in the usual manner. If the school 
district elects to receive the $400 allotment, it shall 
use the funds only for the purpose of purchasing 
teaching materials for the kindergarten class which 
meet the standards and guidelines established by the 
Texas Education Agency. · 
[Acts 1971, 62nd Leg., p. 1396, ch. 377, § 1, eff. May 26, 
1971.] 

For text as added by Acts 1973, 63rd Leg., p. 
803, ch. 392, § 3, see § 12.04, post. 

§ 12.04. Bilingual Education Textbooks 
[Text as added by Acts 1973, 63rd Leg., p. 

863, ch. 392, § 3) 
· (a) The State Board of Education shall acquire, 
purchase, and contract for, with bids, subject to 
rules and regulations adopted by the board, free 
textbooks and supporting media for use in bilingual 
education pro~ams conducted in the public school 
systems of this state. 

(b) The textbooks and supporting media shall be 
paid for out of the textbook fund and shall be the 
property of the State of Texas, to be controlled, 
distributed, and disposed of pursuant to board regu
lations. 
[Acts 1973, 63rd Leg., p. 803, ch. 392, § 3, eff. Aug. 27, 
1973.] 

For text as added by Acts 1971, 62nd Leg., p. 
13_96, ch. 377, § 1, see § 12.04, anfo. 

[Sections 12.05 to 12.10 reserved for expansion] 

SUBCHAPTER B. STATE ADOPTION, PURCHASE, 
ACQUISITION, AND CUSTODY 

§ 12.11. State Textbook Committee 
(a) The commissioner of education, annually at 

the meeting of the State Board of Education held on 
the first Monday in May, shall recommend the 
names of 15 persons, no two of whom shall live in 
the same congressional district, for appointment to 
the textbook committee for a one-year term. 

(b) Each of the persons so named shall be an 
experienced and active educator engaged in teaching 
in the public schools of Texas. At least a majority 
of the members of the,committee shall be classroom 
teachers, and all members shall be appointed because 
of unusual backgrounds of training and recognized 
ability as teachers in the subject fields for which 
adoptions are to be made during the year of appoint
ment. 

(c) No person who has acted as an agent for any 
author or textbook publishing house or who has been 
an author or associate author of any textbook pub
lished by any publishing house, or who owns stock in 
any publishing house, or who has been or is directly 
or indirectly connected with any textbook publishing 
house, shall be eligible for appointment to the State 
Textbook Committee. 

(d) The State Board of Education shall approve or 
reject the nominations: and if any name is rejected, 
the commissioner of education shall nominate others 
until 15 persons have been selected, no two of whom 
shall live in the same congressional district, who 
shall be named by the State Board of Education to 
membership on the textbook committee. 

(e) It shall be the duty of the textbook committee 
to recommend to the commissioner of education a 
complete list of textbooks which it approves for 
adoption at the various grade levels and in the 
various school subjects. The committee shall exam
ine carefully all books submitted for adoption and 
shall prepare and publish for free distribution a list 
of its recommendations to the state commissioner. 

(f) The textbook committee shall hold its meetings 
where and when the State Board of Education shall 
determine; its members shall receive no salary bu·t 
shall be reimbursed for all expenses incurred in 
attending meetings and/or appeals involving the 
committee. 
[Acts 1969, 61st Leg., p. 2774, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.12. Recommendations by State Commissioner 
of Education 

(a) The commissioner of education may remove 
books from the list recommended by the State Text
book Committee, but he shall not place on the list 
any book not recommended by the committee, nor 
shall he reduce to a single adoption any list for a 
specific grade or subject in which multiple adoption 
is recommended by the committee. 

(b) The commissioner of education, pursuant to 
the provisions in Subsection (a) of this section, shall 
submit to the State Board of Education the list 
recommended by the State Textbook Committee. 
[Acts 1969, 61st Leg., p. 2775, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.13. Adoption by State Board of Education 
The State Board of Educ,ation may remove books 

from the list submitted by the commissioner of edu
cation, but the board shall not place on the list any 
book not recommended by the commissioner of edu
cation, nor shall the board reduce to a single 
adoption any list for a specific grade or subject in 
which multiple adoption is recommended by the com
missioner of education. 
[Acts 1969, 61st Leg., p. 2775, ch. 889, § 1, eff. Sept. 1, 
1969.] 
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§ 12.14. Multiple List for Elementary Grades 

(a) The State Board of Education shall select and 
adopt a multiple list of textbooks for use in the 
elementary grades of the public schools of Texas. 

(b) The multiple list shall consist of not less than 
three nor more than five textbooks on the following 
subjects: spelling, reading (basal and supplementa
ry), English language and grammar, geography, 
arithmetic, physiology-hygiene, civil government, 
driver education and safety, vocal music, elementary 
science, history of the United States (in which the 
Confederacy shall be fairly represented), history of 
Texas, agriculture, a system of writing books, and a 
system of drawing books. 

(c) The board may also select and adopt textbooks 
for any additional subjects approved by the State 
Department of Education for teaching in the ele
mentary schools, including but not limited to the 
foreign languages of German, Bohemian, Spanish, 
French, Latin, or Greek. 

(d) The board may, if deemed necessary, adopt as 
textbooks a geography of Texas and a civil govern
ment of Texas. 

(e) No book adopted shall contain anything of a 
partisan or sectarian character. 
[Acts 1969, 61st Leg., p. 2775, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.15. Multiple List for High Schools 
(a) The State Board of Education shall adopt a 

multiple list of books for use in the high schools of 
Texas. 

(b) The multiple list shall include not fewer than 
three nor more than five textbooks on the following 
subjects: algebra, plane geometry, solid geometry, 
general science, biology, physics, chemistry, a one
year world history, American history, homemaking, 
physical geography, driver education and safety, vo
cal music, Enghsh composition, literature (including 
American literature and English literature), shop 
courses, physiology, agriculture, civil government, 
commercial arithmetic, bookkeeping, typewriting, 
shorthand, journalism, and the Latin, Spanish, Ger
man, Czech, and French languages. 

(c) Free textbooks may also be adopted and pro
vided for any additional courses or subjects approved 
by the Central Education Agency and accredited by 
the state accrediting committee. 
[Acts 1969, 61st Leg., p. 2775, ch. 889, § 1, eff. Sept. 1, 1973; 
Acts 1973, 63rd Leg., p. 1254, ch. 456, § 1, eff. June 14, 
1973.] . 

§ 12.16. Other Provisions 
(a) In the event as many as three suitable text

books are not offered for adoption on any one sub
ject, the board may select fewer than three text
books. 

(b) Specific rules as to the manner of selection for 
all books on the multiple lists provided for in this 
section shall be made by the State Board of Educa
tion. 

(c) Textbooks adopted in accordance with the pro
visions of this section are adoptions for every public 
school in this state and no public school in the state 
shall use any textbook unless it has previously been 
approved and adopted by the State Board of Educa
tion. The board shall prescribe rules under which 

such textbooks adopted and approved shall be intro
duced or used by or in the pubhc schools of the state. 

(d) Textbooks on physiology and hygiene shall 
contain at least one chapter on the effect of alcohol 
and narcotics. 
[Acts 1969, 6lst Leg., p. 2776, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.17. Public Notice of Adoptions to be Made 
(a) When textbooks are to be selected and adopted 

under the provisions of this code, or where a con
tract for a textbook then in use is about to expire, 
two months in advance of the meeting of the State 
Board of Education at which the adoptions may be 
made, the chairman of the State Board of Education 
shall give public notice-

(1) by having printed in the public press a 
notice to the effect that the meeting will be 
held and that adoptions will be made; and 

(2) by sending written notices to all persons, 
firms, or corporations in whose behalf the no
tices shall have been requested. 

(b) The notices required by Subsection (a) of this 
section shall contain: 

(1) the time and place of the meeting of the 
State Board of Education at which the 
adoptions may be made; 

(2) the subjects on which textbooks may be 
adopted; 

(3) the last date on which sample copies of 
books offered for textbook adoption may be 
submitted; 

(4) the amount of cash deposit required; 
(5) the time to be allowed for signing con

tract and filing bond after the award is made; 
and 

(6) a statement that formal proposals will be 
received on the date of the meetmg. 

[Acts 1969, 6lst Leg., p. 2776, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.18. Filing of Bids and Sample Copies 
(a) At least 30 days prior to the date of the 

meeting of the State Board of Education at which 
adoptions are to be made, sample copies of each book 
on which a bid will be submitted shall be filed with 
the commissioner of education. 

(b) Ever~ person, firm, or corporation desiring to 
submit a bid on a book for adoption shall make the 
bid, by filing with the commissioner of education 
five copies of each book offered for consideration, 
and such additional copies as thereafter may be 
requested by the commissioner. Publisher's price 
information as required in this section and as may be 
requested on regular and special editions shall be 
printed, stamped, or pasted in each copy of each 
book filed with the commissioner of education. 

(c) The bid shall state the prices at which the book 
is offered to Texas, f. o. b. the publisher's Texas 
depository and the terms and conditions upon which 
the book will be furnished. The terms and condi
tions shall not be in conflict with other provisions of 
this chapter. 

(d) The bids shall be submitted in two forms, one 
in which is stated the allowance made for books then 
in use and the property of the state when offered in 
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exchange for the new books to be adopted under this 
code; the other without stating the allowance for 
presently owned books, which would remain the 
property of the state. The allowance and condition 
for exchange, if agreed to and accepted by the state, 
shall be enforced only during the two scholastic 
years following a change in books. 

(e) Information which shall also be printed, 
stamped, or pasted in each copy of each book filed 
with the commissioner of education shall be: 

(1) a statement of the price at which the book 
or special editions are sold in other places under 
state or county adoptions, and the minimum 
quantities in which it will be sold at such prices; 

(2) a statement of the publisher's catalogue 
price of the book or special editions, together 
with trade discounts and the conditions under 
which, and the purchasers to whom, such dis
counts are allowed, and the place of delivery; 
and 

(3) a statement of the minimum wholesale 
price at which the book or special editions are 
sold f. o. b. the shipping point of the publisher 
and the name of the shipping point. 

[Acts 1969, 61st Leg., p. 2777, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.19. Deposits With the Treasurer of the State 
(a) In compliance with the published notice of 

adoptions to be made, each person, firm, or corpora
tion submitting a bid or bids on a book or books for 
adoption shall deposit with the treasurer of the 
State of Texas such sum of money as the State 
Board of Education may require, but not less than 
$500 nor more than $2,500 according to the value of 
the books each bidder may propose to supply. 

(b) Such deposits shall be returned to the unsuc
cessful bidders on certificate of the commissioner of 
education that no contract has been awarded on the 
bid for which the sum was deposited. 

(c) When any successful bidder has been awarded 
a contract and has filed his bond and contract with 
the State Board of Education and they have been 
approved, the State Board of Education shall make 
an order on the treasurer of the state reciting such 
facts, and the treasurer shall return the deposit of 
such bidder to him. 

(d) If any successful bidder fails to make and 
execute the contract and bond as provided in this 
subchapter, the deposit made by the successful bid
der shall be forfeited to the state absolutely and the 
treasurer shall place the deposit of the bidder in the 
state treasury to the credit of the available school 
fund, and the State Board of Education may read
vertise for other bids to supply the book or books. 
[Acts 1969, 61st Leg., p. 2777, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.20. Affidavit of Eligibility and Agency 
(a) Each person, firm, or corporation submittin&" a 

bid on any book or books for adoption shall file with 
the commissioner of education on the day that the 
State Board of Education meets or within the last 
five days just preceding the date on which the board 
meets, an affidavit executed by the individual bidder 
or a member of the firm or the president and 
secretary of the corporation bidding, settin~ forth all 
of the facts with reference to the eligibility of the 
bidder to make a proposal. 

(b) Each affidavit filed must contain the follow
ing:: 

(1) the names of all persons employed to act 
for the bidder, directly~ or indirectly, in any way 
whatsoever in securing the contract or in the 
preparation of the bid or bids and supporting 
documents, together with the addresses of such 
individuals and the capacity in which each 
served; 

(2) the names of any persons who may have 
at any time during the preceding year received, 
either directly or indirectly, any money or other 
thing of value from the bidder by way of emolu
ment for services rendered in this state, either 
directly or indirectly, in securing or attempting 
to secure contracts for the sale of books of the 
publisher or in promoting the sale of such books 
to the State of Texas; 

(3) a statement that no member of the State 
Board of Education or of the State Textbook 
Committee is in any way interested, directly or 
indirectly, in the individual, firm, or corporation 
bidding; and 

(4) a statement that the antitrust affidavits 
and other materials required by Section 12.22 of 
this code have been filed. 

(c) In the event any publisher, after filing the 
affidavit, shall employ an attorney or other repre
sentative to assist in securing the award of a con
tract by the State Board of Education, he shall 
disclose such employment to the board by filing a 
supplementary affidavit before any contract in 
which he is interested shall be awarded. 

(d) A publisher who cannot or does not comply 
with the provisions of this section shall not be eligi
ble to bid. 
[Acts 1969, 61st Leg., p. 2778, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.21. Affidavit as Warranty 
The statements made in all affidavits filed by a 

publisher shall be considered warranties and, if 
found to be untrue, shall subject the contract to 
forfeiture and authorize a recovery on the bond to 
the full amount thereof, as liquidated damages, un
less it is shown that such misstatement or nondisclo
sure of fact was unintentional or an oversight on the 
part of the publisher. 
[Acts 1969, 61st Leg., p. 2778, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.22. Antitrust Regulations 
(a) No book or books shall be purchased from any 

person, firm, or corporation who is a member of or 
connected with any trust. · 

(b) The affidavits (as shall be applicable to the 
bidder) which the State Board of Education shall 
require all persons, firms, arid corporations bidding 
for a contract to file with the board, on or before the 
date selected by the board for receiving sealed bids 
for textbook adoptions, and in order to carry out the 
requirement of Subsection (a) of this section, are as 
follows: 

{l) Each person, firm, or corporation shall file 
a sworn affidavit that said person, firm, or 
corporation is not a trust and is not connected 
either directly or indirectly with a trust. 
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(2) Each person, firm, or corporation shall file 

a sworn affidavit stating whether the person, 
firm, or corporation is interested, or whether the 
person, firm, or any member thereof, or any 
mdividual stockholder of such corporation is in
terested or acting as a director, trustee, or 
stockholder, either directly or indirectly or 
through a third party, or in any manner in any 
other textbook publishing house. This state
ment shall be sworn to by the person, a member 
of such firm, or the president, secretary, and 
each of the directors of a corporation. 

(3) Each firm bidding for a contract supply
ing books shall present a sworn statement 
signed by all its members, showing the names of 
all members of the firm, and stating whether 
any other person, firm, or corporation has any 
financial interest in the firm, and also whether 
any individual members of the firm have any 
financial interest in any other textbook publish
ing firm or corporation or textbook publishers. 

(c) The State Board of Education shall also re
quire the corporations, persons, or firms to file at
tested copies of all written agreements entered into 
and existing between them and others engaged in 
the textbook publishing business. 
[Acts 1969, 61st Leg., p. 2778, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.23. Consideration of Bids 
(a) The State Board of Education shall meet at 

the time and place mentioned in the public notice of 
adoptions to be made, as specified in Section 12.17 of 
this code. The board shall then and there open and 
examine the sealed proposals received. 

(b) No bid shall be considered from, and no con
tract shall be made with, any publisher who has 
failed to establish his eligibility m compliance with 
the terms of Section 12.20 of this code; 

(c) No bid shall be considered and no book or 
books shall be purchased from any person, firm, or 
corporation who is a member of or connected with 
any trust, or if, in the opinion of the State Board of 
Education, the affidavit, written agreements, or oth
er facts presented in compliance with the terms of 
Section 12.22 of this code are violations of the anti
trust laws of the State of Texas or opposed to public 
policy. 

(d) No person, not the author or publisher or the 
bona fide permanent and regular employee of the 
publisher, shall appear before the State Board of 
Education in behalf of any book submitted to the 
board for adoption or seek to influence the members 
thereof. 
[Acts 1969, 61st Leg., p. 2779, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.24. Selection and Adoption 
(a) The State Board of Education shall make a 

full and complete investigation of all books and 
accompanying bids. The textbooks shall be selected 
and adopted after a careful examination and consid
eration of all books presented. 

(b) The books selected and adopted shall be those 
which in the opinion of the board are most accepta
ble for use in the schools. Quality, mechanical con
struction, paper, print, price, authorship, literary 
merit, and other relevant matters shall be given such 
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weight in making the decisions as the board may 
deem advisable. 

(c) No textbook shall be adopted until it has been 
read carefully and examined by at least a majority 
of the State Textbook Committee. 

(d) The State Board of Education shall proceed 
without delay to adopt for use in the public schools 
of this state textbooks on all branches authorized by 
this chapter; but if the bids submitted are not 
satisfactory, the board may postpone the selection of 
the books or a part of them to such time as the 
board may select, and after readvertising, new bids 
may be received and acted on by the board in the 
same manner as original bids. 

(e) If no texts on any prescribed subject are sub
mitted by any particular publisher or publishers that 
meet the requirements of the schools, as may be 
determined by the board, then it shall be the duty of 
the board to instruct the commissioner of education 
to investigate the book market for the purpose of 
securing bids with a vie~ of providing at the most 
reasonable price or prices possible, the best available 
texts on·subjects that are to be adopted by the board 
for the schools of Texas. 
[Acts 1969, 61st Leg., p. 2779, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.25. Maximum Price 
The maximum price which the State Board of 

Education shall contract to pay, f. o. b. the Texas 
depository of the publisher, for any books to be used 
in the public schools of this state shall not exceed 
the minimum price at which the publisher sells the 
book in wholesale quantities, f. o. b. the publisher's 
publishing house, after all discounts have been de
ducted. Any contract made for the purchase of 
books for use in the public schools of Texas at a 
higher price than the maximum price fixed by the 
preceding sentence of this section shall be void. 
[Acts 1969, 61st Leg., p. 2780, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.26. Bond 
(a) The bidder to whom any contract may have 

been awarded shall execute a good and sufficient 
bond payable to the State of Texas. The bond shall 
be in an amount which the State Board of Education 
deems advisable but not less than $2,500 for each 
textbook adopted by the State Board of Education 
for use in the public schools of the state. The bond 
shall be approved by the State Board of Education 
and shall be conditioned that the contractor shall 
faithfully perform all the conditions of the contract. 

(b) For the purpose of securing satisfactory bond 
a series of pamphlet writing books shall be con
sidered as one textbook, a series of pamphlet draw
ing books shall be considered as one textbook, and a 
series of band, chorus, or orchestra pamphlet-type 
books shall be considered as one textbook. 

(c) The bond shall not be exhausted by a single 
recovery thereon, but may be sued on from time to 
time until the full amount is recovered. 

(d) The State Board of Education may, at any 
time, on 20 days' notice, require a new bond to be 
given and in the event the contractor shall fail to 
furnish new bond, the contract of the contractor 
may at the option of the State Board of Education, 
be forfeited. 
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[Acts 1969, 61st Leg., p. 2780, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.27. Preparation and Execution of Contract 
and Bond 

(a) The contract and bond shall be prepared by 
the attorney general, and be paya~le in Tra_vis Coun
ty, Texas, and shall be deposited m the office of the 
secretary of state. 

(b) Each contract s:iall be duly signed by the 
publishing house or its authorized officers and 
agents; and if it is found to be in accordance with 
all the provisions of this chapter, and if the bond 
required by this chapter is presented and duly ap
proved the State Board of Education shall approve 
the co~tract and order it to be signed on behalf of 
the board by the chairman. 

(c) All contracts shall be made in duplicate, one 
copy to remain in custody of the secretary of state 
and be copied or a:ppear reproduced in full in the 
minutes of the meetmg of the State Board of Educa
tion in a well-bound book, and the other copy to be 
delivered to the company or its agent. 
[Acts 1969, 61st Leg., p. 2780, ch. 889, § 1, eff. ·Sept. 1, 
1969.] 

§ 12.28. Provisions for Updating Books 
(a) Every contract shall contain a provision that 

the State Board of Education may, during the life of 
the contract, on giving one year's previous notice to 
the publishers of the book or books, order the 
changes, amendments, and additions to the book or 
books so selected and adopted as in the discretion of 
the board shall keep them up-to-date and abreast of 
the times. Such revisions shall not be made more 
often than at two-Y,ear intervals. 

(b) If in the judgment of the State Board of 
Education changes or revisions make it impractical 
for the revised books to be used in the same class 
with the old books, the publishers shall be required 
to give the same exchange terms as were given 
when the books were first adopted, and the ex
change :period shall extend two years from the time 
the revised books are first put into use in the 
schools. 

(c) Nothing in this section shall be construed to 
give the State Board of Education power or authori
ty to abandon any book or books originally contract
ed for. 
[Acts 1969, 61st Leg., p. 2781, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.29. Other Contract Provisions 
(a) The State Board of Education shall specify the 

duration of time of all adoption contracts, which 
shall be for a period the board may determine but 
not to exceed six years. 

(b) The right to exclusive use of new books during 
the first three years of the term of any contract 
shall be waived by the contracting publishers to 
provide for the gradual introduction of new books. 

(c) No contract shall ever be made tliat binds the 
state to buy a specific number of a specific quantity 
of textbooks, but all contracts shall be for such 
books as the state may need. 

(d) Each contract shall provide or be construed to 
authorize that any book adopted in the contract by 
the State Board of Education may be sold by the 

publisher designated depository to any person, or to 
private and/or parochial schools, or state institutions 
of this state at the same rate and discount as those 
granted to the state, provided advance payment 
accompanies the purchase. 

(e) Each contract shall contain a clause to the 
effect that, if the contract is cancelled by reason of 
fraud, collusion, or material breach, the full amount 
of the bond given by the contractor shall be con
sidered as liquidated damages to be recovered out of 
the bond by the state at the suit of the attorney 
general. 
[Acts 1969, 61st Leg., p. 2781, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.30. Announcement of Adoption 
(a) As soon as the State Board of Education has 

entered into the contract for the furnishing of books 
f ?r the pu.blic school~ of this state under the provi
s10ns of this chapter, 1t shall be the duty of the board 
to issue its proclamations of such facts to the people 
of the state. 

(b) As soon as practical after the adoption of the 
textbooks provided for in this chapter, the commis
sioner of education shall address to the county super
intendents and to the presidents of the school boards 
in independent school districts and to the presidents 
of school boards in common school districts having 
300 or more scholastic population a circular letter 
which shall contain a list of all the books and such 
other information as he may deem advisable. 
[Acts 1969, 61st Leg., p. 2781, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.31. Central Depositories 
(a) All parties with whom existing book contracts 

have been or hereafter may be made shall establish 
or designate a depository in some city of this State 
approved by the State Board of Education as the 
shipping point for depositories, where a stock of 
their goods to supply all immediate demands shall be 
kept. All contractors not maintaining their own 
separate or individual depository shall designate 
and/or maintain a joint agency or depository in a 
city of this State approved by the State Board as the 
shipping point for depositories. At such approved 
depository each contractor joining in such joint de
pository shall keep on hand a sufficient stock of 
books to supply the schools of the State. 

(b) The designation of any depository(ies) for pur
poses as required in above subsection (a), and/or any 
change thereof shall be subject to the approval of 
the State Board of Education. 
[Acts 1969, 61st Leg., p. 2782, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 2427, ch. 775, § 1, eff. Aug. 30, 
1971.] 

§ 12.32. Enforcement of Contracts 
(a) Any person, firm, or corporation with whom a 

contract has been entered into under the provisions 
of this chapter, shall designate the secretary of state 
of Texas as its agent, on whom citation shall be 
served, and all other writs and processes, in the 
event any suit shall be brought against the person, 
firm, or corporation. 

(b) The commissioner of education shall carefully 
label and file away the copies of books adopted as 
furnished for examination to the State Board of 
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Education; the copies shall be securely kept and the 
standard of quality and mechanical excellence of the 
books so furnished under contract shall be main
tained during the continuance of the contract. 

(c) Complaints regarding textbook service or qual
ity shall be made both to the commissioner of educa
tion and to the state depository designated by the 
contractor of the books. In the event a complaint 
does not receive reasonable prompt attention, the 
complaint shall be taken to the county judge, who 
shall report the fact to the attorney general. The 
attorney general shall bring suit on account of the 
failure in the name of the State of Texas in a 
district court of Travis County, and shall recover on 
the bond given by the contractor for the full value 
of the books not furnished as required, and an 
additional sum of $100. Each day of failure to 
furnish the books shall constitute a separate offense. 
The amounts so recovered shall be placed to the 
credit of the state textbook fund. 
[Acts 1969, 6lst Leg., p. 2782, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.33. Cancellation of Contracts 
(a) Any contract entered into under the provisions 

of this chapter may be cancelled by the state in a 
suit instituted by the attorney general for fraud, or 
collusion, or material breach of the contract on the 
part of either party to the contract or any member 
of the State Board of Education or any person, firm, 
or corporation, or their agents making the bond or 
contract. 

(b) For the cancellation of any such contract the 
attorney general is authorized to bring suit in the 
proper court of Travis County. 

( c) In case of the cancellation of any contract as 
provided for, the damages shall be fixed at not less 
than the amount of the bond, to be recovered as 
liquidated damages in the same suit canceling con
tract. Because of the difficulty of determining the 
dama~es that might accrue by reason of fraud, 
collus1on, or material breach, and cancellation of a 
contract, the full amount of the bond given by the 
contractor shaU be considered as liquidated damages 
to be recovered by the state at the suit of the 
attorney general. 

(d) In the event it is established that any antitrust 
regulation as specified in Section 12.22 of this code 
has been violated, the violation shall be held to be 
fraud and collusion, and the attorney general shall 
bring suit on the bond of that person, firm, or 
corporation, and on proof of violation shall recover 
the liquidated damages as provided for in this sec
tion. 
[Acts 1969, 6lst Leg., p. 2782, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.34. Continuing or Discontinuing Textbooks 
(a) It shall be the duty of the State Board of 

Education to meet annually on the second Monday in 
November and at such other times as it may deem 
necessary for the purpose of considering the advisa
bility of continuing or discontinuing, at the expira
tion of each current contract, any or all of the 
state-adopted textbooks in use in the public schools 
of Texas and for making such adoptions as are 
provided for in this chapter. · 

(b) Adoptions for the total number of different 
texts shall be so arranged that contracts on not more 
than one-sixth of the total number of different basal 
subjects shall expire in any one year or shall be 
changed in any one year. The series of pamphlet 
books referred to in Section 12.26(b) of this code 
shall each be considered as onP. book. 

(c) Before making any change in the adopted se
ries, the board shall, on thorough investigation, satis
fy itself that a change is necessary for the best 
interest of the schoor children and that such change 
is consistent with financial economy. 

( d) Before the board shall determine to displace 
any book on which the contract is expiring, it shall, 
before making a new contract for a new text, as
certain through the office of the commissioner of 
education the number of usable books of the kind on 
which the contract has expired or is about to expire, 
there are on hand, and also :he estimated number of 
books that would be required to supply the needs of 
the schools of the state using the books for the first, 
second, and third years immediately succeeding the 
expiration of the contract on the books. The pur
pose of furnishing such an estimate of the number 
of books needed shall be to give the textbook pub
lishers only an approximation as to the possible 
quantity of books which the state may need, but the 
state shall not be bound to any specific quantity. 

(e) At the time the commissioner of education 
undertakes to secure a statement of the number of 
usable books on hand, as provided above, he shall 
also secure from the superintendents of independent 
school districts and of common school districts hav
ing 300 or more scholastic population and from coun
ty superintendents an expression as to whether or 
not they believe the existing text should be readopt
ed or a new text adopted, and such information shall 
be for the use of the State Board of Education, but 
the board shall not be bound to readopt the old text 
or to adopt a new text by reason of such expression 
of preference by the superintendents. 

(f) The board shall then secure from the publisher 
of the book on which the contract has expired or is 
about to expire a bid or off er for the furnishing of 
such textbooks to meet the actual necessities of the 
schools of the state during the first-, second-, and/or 
third-year period, allowing the state, however, a 
margin of 25 percent over, or 25 percent under, the 
estimated number to be required. 

(g) If, upon consideration of the cost of the books 
required to supply such needs for such a period, it 
appears to the board that it will be economical to do 
so, it may make a contract with such publishers to 
furnish such books during said first-, second-, and/or 
third-year period with a view to using up the entire 
supply of such books on hand instead of wasting the 
same at the expiration of the original contract. At 
the expiration of the period, the board shall then 
make a contract for a textbook on the subject. 

(h) Unless new textbooks better suited to the 
requirements of the schools are offered to supplant 
existing textbooks at a price and in quality satisfac
tory to the board, the board shall renew the existing 
contracts for such period as may be deemed advisa
ble not to exceed a period of six years. 

(i) Whenever the contractor supplying any book 
agrees to renew the contract on the same terms for 
a period of not less than two years nor more than six 
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years, the members of the State Board of Education 
shall give preference to the off er of the company 
holding the contract if they shall thereby secure as 
good or better books at a lower price than by mak
ing a different contract. 

(j) It shall always be lawful for the board to 
renew a contract on such terms that in its judgment 
may be for the best interest of the state. 
[Acts 1969, 61st Leg., p. 2784, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.35. Purchase and Distribution 
(a) The purchase and distribution of free text

books for the state shall be under the management 
of the commissioner of education, subject to the 
approval of the State Board of Educat10n. 

(b) One copy of each textbook used in the work 
taught by the teacher shall be issued by the school 
trustees, or their representatives, to each teacher as 
a desk copy. These books shall be returned to the 
trustees or their representatives at the close of the 
session. 

(c) Books purchased in accordance with the terms 
of this chapter shall be delivered to the school dis
tricts f. o. b. the Texas depository of the publisher 
and shall be shipped by freight, parcel . post, or 
express, as may be set out in the requisition. 

(d) If it is necessary for the publisher or the 
depository to prepay any shipping charge, it shall be 
repaid by the state, in the same manner that the 
books are paid for, and in addition to the bill for 
books. 

(e) The State Department of Education may di
rect the route by which books shall be shipped. 

(f) Bills for textbooks purchased by the state on 
requisitions as provided for in this chapter shall be 
paid by warrants on the state treasury made by the 
state comptroller of public accounts on receipt of 
bills approved by the commissioner of education. 
The payment shall be made within 90 days from 
date of delivery, and if payment is delayed thereaft
er, a six percent per annum shall be added until date 
of payment. 

(g) Any person, school not controlled by the state, 
state institution, or dealer in any county in the state 
may order books from the state depository designat
ed by the publisher, and the books so ordered shall 
be furnished at the same rate and discount as are 
granted to the state, but in that case the designated 
depository may require that the price of books so 
ordered shall be paid in advance. 
[Acts 1969, 61st Leg., p. 2784, ch. 889, § 1, eff. Sept. 1, 
1969.] 

[Sections 12.36 to 1?.60 reserved for expansion] 

SUBCHAPTER C. LOCAL OPERATIONS 

§ 12.61. Requisitions 
(a) On the first school day of April each teacher 

shall report the maximum attendance of each of his 
grade levels taught, to the school principal or super
intendent, if any, or to the county superintendent. 

(b) Within one week subsequent to the first school 
day in April compiled reports as to the maximum 
attendance for the school shall be made by the 
principal to the superintendent or, if there is no 

district superintendent, the report shall be made to 
the county superintendent havmg jurisdiction of the 
district. 

I 

(c) Each superintendent of an independent school 
district, and each principal of a school district·classi
fied as common having a scholastic population of 300 
or more and electing to have its books requisitioned 
and distributed directly to the district, shall compile 
maximum attendance reports and make such reports 
to the commissioner of education. 

( d) Each county superintendent shall compile re
ports of the schools classified as common and under 
his jurisdiction (except for those electing to requisi
tion directly as provided in Subsection (c) of this 
section), and make a report to the commissioner of 
education. 

(e) Books needed as reported in Subsection (d) of 
this section shall be reguisitioned and distributed 
entirely through the office of the county superin
tendent. However, any school district classified as 
common with a scholastic population of 300 or more 
may elect to have its books requisitioned and distrib
uted in the same manner as are those for independ
ent school districts. The duties of the county super
intendent with reference to the care and distribution 
of textbooks shall be subject to the approval of the 
county school board and the commissioner of educa
tion. 

(f) Reports as to the maximum attendance of each 
school shall be made to the commissioner of educa
tion as prescribed in Subsections (c) and (d) of this 
section not later than April 25 of each year. Blank 
forms for such reports and for the requisition of 
textbooks shall be prepared and furnished by the 
State Department of Education. 

(g) Requisition for textbooks for a subsequent ses
sion shall be based on the reports of the maximum 
number of scholastics in attendance during the pre
ceding school session, plus an additional 10 percent, 
except as otherwise provided. Requisitions shall be 
made through the commissioner of education and 
furnished by him to the state depository designated 
by contractors of books not later than June 1 of each 
year; but in cases of unforeseen emergency the 
designated state depository shall fill orders for books 
on requisition approved by the State Department of 
Education. 

(h) Requisitions for textbooks shall be delivered to 
the county superintendent by each principal or su
perintendent of those school districts whose books 
are requisitioned and distributed through the county 
superintendent. 

(i) Requisitions for supplementary readers and 
other textbooks may be made at convenient times 
during the session and should be made within one 
month in advance of the time the books will be 
needed. 
[Acts 1969, 61st Leg., p. 2785, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.62. Local Adoptions 
(a) No public school in the state shall use any 

textbook unless it has been previously adopted and 
approved by the State Board of Education. 

(b) In each subject of the elementary and high 
school grades, one or more of the several textbooks 
of each multiple list adopted may be selected by 
local school officials; but all of the schools in any 
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one district, or all districts under the supervision of 
any one county school system (county school board 
and/or superintendent) must select the same book or 
books for all of the schools within the system. 

(c) Once textbooks are selected from the multiple 
lists, they shall be continued in use in that school 
system for the entire period of the adoption or for a 
minimum period of not less than five years. 

(d) Supplementary readers for pre-primer, primer, 
first, second, and third grades shall be distributed on 
a quota of not more than 300 percent of the enroll
ment for each of the grades to which the book is 
assigned. 

(e) Supplementary readers for the fourth through 
the eighth grades shall be distributed on a quota 
basis not in excess of 200 percent of the grade 
enrollment to which the books are assigned. 

(f) Agriculture and homemaking textbooks for 
grades 9 through 12 shall be distributed on a quota 
basis not in excess of 220 percent of the subject 
enrollment. 

(g) All other books not specified in this section 
shall be supplied on the basis of one book for each 
pupil enrolled in the subject for which the book is 
adopted and not to exceed the total enrollment for 
the subject plus the teachers' copies. 
[Acts 1969, 61st Leg., p. 2786, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.63. Title, Custody, and Disposition 
(a) After purchase according to the provisions of 

this chapter, all textbooks are and shall remain the 
property of the State of Texas. 

(b) Specific rules as to the requisition, distribu
tion, care, use, and disposal of books may be made by 
the commissioner of education, subject to the ap
proval of the State Board of Education. Such rules 
shall not conflict with the provisions of this code. 

(c) Textbooks shall be subject to inspection by any 
agent or inspector authorized by those having 
charge of the local textbook service or authorized by 
the commissioner of education subject to approval of 
the. State Board of Education. 

(d) The commissioner of education with the ap
proval of the State Board of Education may provide 
for the disposition of those textbooks which are no 
longer in fit condition to be used for instruction 
purposes, or for the disposition of discarded books 
remaining the property of the state. In case of the 
disuse of books in fair condition, inspectors of the 
State Department of Education may require contin
uance of their use. 

(e) The school trustees of each district shall be 
designated as the legal custodians of the books and 
shall have the power to make such arrangements for 
the distribution of books to the pupils as they may 
deem most effective and economical. 
[Acts 1969, 6lst Leg., p. 2786, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.64. Bond 
(a) One or more members or employees of. each 

district board of trustees shall enter mto bond m the 
sum of 15 percen~ of the value of the b_ooks c~n
signed to the district by the state, payable m Austm, 
Texas, to the governor of the state, or his successors 
in office. All money accruing from the forfeiture of 

the bonds shall be deposited by the governor to the 
credit of the state textbook fund. 

(b) The bond shall be approved by the county 
judge of the county in which the school is situated 
and by the commissioner of education; deposited 
with the commissioner; and conditioned on the 
faithful discharge by the member or employee of his 
duties under his employment and under this section 
and on his faithfully accounting for all books coming 
into his possession and for all money received from 
the sale thereof. 
[Acts 1969, 61st Leg., p. 2786, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 12.65. Distribution; Handling 
(a) The district school trustees may delegate, un

der such terms as they deem best, to their employees 
power to requisition and distribute books and to 
manage books, but such delegations of authority 
shall not be at variance with the provisions of this 
code or with the rules for free textbooks formulated 
by the commissioner of education and approved by 
the State Board of Education. 

(b) All books shall have on one inside cover a 
printed label stating that the book is the property of 
the state. Schools shall number all books, placing 
the number on the printed label. Teachers shall 
keep a record of the number of all books issued to 
each pupil. Books must be covered by the pupil 
under the direction of the teacher. Books must be 
returned to the teacher at the close of the session or 
when the pupil withdraws from school. 

(c) Each pupil, or his parent or guardian, shall be 
responsible to the teacher for all books not returned 
by the pupil, and any pupil failing to return all 
books shall forfeit his right to free textbooks until 
the books previously issued but not returned are 
paid for by the parent or guardian. 

(d) Teachers and school officers must make such 
reports as to the use, care, and condition of free 
textbooks as may be required by the local trustees or 
by the State Department of Education. The salary 
for any month of any teacher or employee who 
neglects to make the report at the proper time may 
be withheld until each report is received in a condi
tion satisfactory in form and content. 

(e) No teacher or employee of the school engaged 
in the distribution of textbooks under this code as 
the agent or employee of the state, or of any county 
or district in the state, shall, in connection with this 
distribution, sell or distribute, or in any way handle, 
any kind of school furniture or supplies, such as 
desks, stoves, blackboards, crayons, erasers, pens, 
ink, pencils, tablets, etc. 

(f) Local boards of trustees shall make provision 
for the fumigation of books before the reissue of the 
books. Covers of all books shall be removed before 
reissue, and the pupils to whom the books are issued 
shall replace covers under the direction of the teach
er. 
[Acts 1969, 61st Leg., p. 2787, ch. 889, § 1, eff. Sept. 1, 
1969.J 

§ 12.66. Sale of Books 
The local boards of school trustees may sell books 

to pupils or parents attending the public schools of 
this state, at the state contract price. All money 
accruing from sales of textbooks by boards of school 
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trustees shall be forwarded to the commissioner of 
education as directed, and deposited in the state 
textbook fund. 
[Acts 1969, 61st Leg., p. 2787, ch. 889, § 1, eff. Sept. 1, 
1969.] 

· Section 

CHAPTER 13. TEACHERS 

SUBCHAPTER A. SCOPE OF CHAPTER; · 
GENERAL PROVISIONS 

13.001. Scope of Chapter. 
13.002. Salaries. 
13.003. Retirement. 

SUBCHAPTER B. CERTIFICATION OF TEACHERS 

13.031. State Board of Examiners for Teacher Education. 
13.032. Rules and Regulations. 
13.033. Filing of Application and Payment of Fees. 
13.034. Qualifications. 
13.035. Classes of Certificates. 
13.036. Provisional Certificate. 
13.037. Professional Certificate. 
13.038. Duration of Certificate. 
13.039. Certificate Areas of Specialization. 
13.040. Emergency Teaching Permits. 
13.041. Transition Certificates. 
13.042. Issuance of Certificates to Applicants With Credentials 

From Other States. 
13.043. Certificates for Teaching in the Texas School for the Deaf 

or the Texas School for the Blind. 
13.044. Alien Teachers. 
13.045. Presentation and Recording of Certificates. 
13.046. Cancellation of Certificates. 

SUBCHAPTER C. TEACHERS' EMPLOYMENT CONTRACTS 

13.101. Probationary or Continuing Contract. 
13.102. Probationary Contract. 
13.103. Probationary Contract: Termination. 
13.104. Hearing. 
13.105. Probationary Contract: Exception. 
13.106. Continuing Contract. 
13.107. Status Under Continuing Contract. 
13.108. Administrative Personnel. 
13.109. Discharge During Year. 
13.110. Release at End of Year. 
13.111. Notice. 
13.112. Hearing. 
13.113. Suspension Without Pay. 
13.114. Decision of Board. 
13.115. Appeals. 
13.116. Resignations. 

SUBCHAPTER D. TEACHERS' PROFESSIONAL PRACTICES 

13.201. Responsibilities of the Teaching Profession. 
13.202. Definitions. 
13.203. Professional Practices Commission. 
13.204. Qualifications of Members. 
13.205. Appointment. 
13.206. Terms of Office. 
13.207. Expenses. 
13.208. Officers; Meetings; Rules. 
13.209. Privileged Status of Members. 
13.210. Adoption of Code of Ethics and Standard Practices. 
13.211. Unprofessional Practice. 
13.212. Advisory Function of Commission. 
13.213. Complaint, Notice, Hearing, Recommendations. 
13.214. Action of Commissioner on Complaints. 
13.215. Appeals. 
13.216. Strikes, Etc. 
13.217. Right to Join or Not to Join Professional Association. 
13.218. Local Authority. 

SUBCHAPTER Z. MISCELLANEOUS PROVISIONS 

Section 
13.901. Employment Consultation With Teachers. 
13.902. Planning and Preparation Time. 
13.903. Uniform Retirement Age. 
13.904. Minimum Sick Leave Program. 
13.905. Leave of Absence for Temporary Disability. 

Chapter 13 of the Education Code, formerly 
entitled "Certification of Teachers" and consist
ing of Sections 13.01 to 13.16, was amended by 
Acts 1971, 62nd Leg., p. 1468, ch. 405, § 2, 
effective May 26, 1971, to consist of Subchapters 
A to D and Z containing Sections 13.001 to 
13.904. The provisions of former Sections 13.01 
to 13.16 were incorporated by such Act as Sec
tions 13.031 to 13.046 of Subchapter B. 

The provisions of former Subchapter G of 
Chapter 21 of the Code, consisting of Sections 
21.201 to 21.216, were transferred to Chapter 13 
as Subchapter C consisting of Sections 13.101 to 
13.116, by Acts 1971, 62nd Leg., p. 1474, ch. 405, 
§§ 2, 54(1). 

Acts 1971, 62nd Leg., p. 1449, ch. 405, which 
by sections 1 to 53 incorl?orated the provisions of 
certain acts passed during the regular and sec
ond called sessions of the 61st Legislature into 
the Code, and which by section 54 repealed the 
acts so incorporated, provided in sections 55 and 
56: 

"Sec. 55. Nothing in this Act is intended to 
make any change in the substantive law, but 
this Act is merely intended to be a recodifica
tion of the present law. 

"Sec. 56. If any other Act passed at the 
same session of the Legislature conflicts with 
any provision of this Act, the other Act pre
vails." 

SUBCHAPTER A. SCOPE OF CHAPTER; 
GENERAL PROVISIONS 

§ 13.001. Scope of Chapter 
The provisions of this chapter apply to the teach

ers of the public schools of the state and, as indi
cated by the context, to the auxiliary employees of · 
the public schools. However, this chapter is not 
exclusive, and its provisions shall be construed as 
necessary along with other provisions of this code 
applicable to teachers and auxiliary employees. 
[Acts 1971, 62nd Leg., p. 1468, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.002. Salaries 
Salaries of teachers and other personnel are gov

erned by Subchapter D, Chapter 16 of this code.1 

[Acts 1971, 62nd Leg., p. 1468, ch. 405, § 2, eff. May 26, 
1971.] 

1 Section 16.301 et seq. 

§ 13.003. Retirement 
Retirement of teachers and other personnel is 

governed by Chapter 3 of this code.1 

[Acts 1971, 62nd Leg., p. 1468, ch. 405, § 2, eff. May 26, 
1971.] 

1 Section 3.01 el seq. 

[Sections 13.004 to 13.030 reserved for expansion] 
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SUBCHAPTER B. CERTIFICATION OF TEACHERS 

§ 13.031. State Board of Examiners for Teacher 
Education 

(a) The state commissioner of education shall be 
authorized to appoint a board of examiners for 
teacher education consisting of not less than three 
competent teachers, living in the state, to serve 
during his pleasure, and he may increase or decrease 
the number as varying conditions may make neces
sary. 

(b) It shall be the additive and cumulative duty of 
every person who is a state employee, teacher, pro
fessor, or officer of any of the state institutions of 
higher learning, and drawing a state warrant for 
salary as such, to serve as an ex officio member of 
the board of examiners for teacher education when 
called upon by the state commissioner of education 
for the performance of such ex officio duties. 
[Acts 1969, 61st Leg., p. 2788, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1468, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.032. Rules and Regulations 
(a) The State Board of Education, with the advice 

and assistance of the state commissioner of educa
tion, is authorized to establish such rules and regula
tions as are not inconsistent with the provisions of 
this chapter and which may be necessary to adminis
ter the responsibilities vested under the terms of this 
chapter concerning the issuance of certificates and 
the standards and procedures for the approval of 
colleges and universities offering programs of teach
er education. 

(b) In order to secure professional advice for his 
recommendations to the State Board of Education, 
the state commissioner of education shall consider 
recommendations of the board of examiners for 
teacher education in all matters covered by this 
chapter. 
[Acts 1969, 6lst Leg., p. 2788, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1468, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.033. Filing of Application and Payment of 
Fees 

(a) Any person eligible to obtain a teacher certifi
cate of any kind or classification provided for in this 
chapter shall make application to the state commis
sioner of education, stating the class of certificate or 
certificates desired, and shall present to the commis
sioner such proof as this and other teacher certifica
tion laws require concerning his qualifications and 
fitness for the class of certificate requested. 

(b) No applicant shall receive a teacher certificate 
of any class or kind, except as otherwise provided in 
this chapter, without first depositing with the state 
commissioner of education the application fee pre
scribed to be paid under the provisions of this chap
ter for the particular type or class of certificate 
requested. 

(c) AU application fees collected under the provi
sions of the teacher certification laws shall be used 
to cover the expenses of inspection and identification 
of approved college or university teacher education 
programs and of recording and issuing certificates. 

[Acts 1969, 61st Leg., p. 2788, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1468, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.034. Qualifications 
(a) No person shall receive a certificate authoriz

ing his employment in the public schools of Texas 
without showmg to the satisfaction of the state 
commissioner of education that he: 

(1) is a person of good moral character, evi
denced by written statements of three good and 
well-known citizens, or such proof as the com
missioner may require of his moral qualifica
tions; 

(2) will support and defend the constitutions 
of the United States and the State of Texas; 

(3) has secured credit from a college or uni
versity in this state in a course or courses 
(g-overnment or political science) which give spe
cial emphasis on the Texas Constitution and has 
secured credit from a college or university in a 
course or courses (government or political sci
ence) which give special emphasis on the United 
States Constitution, or shall have passed exami
nation(s) administered under the direction of 
the Central Education Agency, in the one or 
both, as the situation demands; and 

(4) has ability to speak and understand the 
English language sufficiently to use it easily 
and readily in conversation and teaching. 

(b) No certificate shall be granted to a person 
under 18 years of age. 
[Acts 1969, 61st Leg., p. 2789, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1469, ch. 405, § 2, eff. May 26, 
1971.) 

§ 13.035. Classes of Certificates 
Teacher certificates authorizing the holders there

of to contract to teach, or to be employed in profes
sional teaching service positions in the public schools 
of this state, shall be of two classes, designated as 
provisional certificates and professional certificates. 
[Acts 1969, 61st Leg., p. 2789, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1469, ch. 405, § 2, eff. May 26, 
1971.) 

§ 13.036. Provisional Certificate 
(a) The provisional certificate shall be issued to 

each applicant who has acquired, or shall acquire, a 
bachelor's degree conferred by a college or universi
ty approved for teacher education by the State 
Board of Education of Texas, and who is otherwise 
eligible to teach in the public schools of this state. 

(b) Vocational teachers in trade and industrial 
courses shall not be required to have a bachelor's 
degree as a predicate to the issuance of a provisional 
certificate to them, but must in lieu of the bachelor's 
degree requirement have work experience to the 
extent that shall be established in the state plan for 
vocational education. 

(c) A special teacher designated as a school nurse 
shall not be required to have a bachelor's degree as a 
predicate to the issuance of a provisional certificate, 
but must in lieu thereof have been certified as a 
registered nurse under the laws of this state. 

{d) An application fee of $2 shall be paid by each 
applicant for the certificate provided for herein. 
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[Acts 1969, 61st Leg., p. 2789, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1469, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.037. Professional Certificate 
(a) The professional certificate shall be issued to 

each applicant who has acquired a bachelor's degree 
conferred by a college or university approved for 
teacher education by the State Board of Education; · 
who has satisfactorily completed at least 30 addition
al graduate-level hours, that shall be completed in 

. accordance with an approved college plan of gradu
ate teacher education designed for the purpose of 
qualifying the applicant to serve in the area or areas 
of specialization to appear on his certificate, in a 
college or university which has an approved gradu
ate program of teacher education; and who has at 
least three years of teaching experience. 

(b) The State Board of Education acting on rec
ommendation of the state commissioner of education 
shall define by regulations what constitutes a year 
of teaching experience for purposes of this section. 

(c) An application fee of $3 shall be paid by each 
applicant for the certificate provided for in this 
section. 
[Acts 1969, 61st Leg., p. 2790, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1470, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.038. Duration of Certificate 
Ei~her a provisional or professional certificate 

shall be permanent and valid for life, unless can
celled by lawful authority. 
[Acts 1969, 61st Leg., p. 2790, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1470, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.039. Certificate Areas of Specialization 
(a) The provisional and professional certificates 

shall show clearly that the holders thereof may teach 
or perform duties in professional service positions in 
one or more of the specialization areas in which the 
applicant shall have completed the college or univer
sity teacher education program approved for such 
area(s). 

(b) The specialization areas shall be in: 
(1) the elementary schools, including kinder

gartens, grades 1 to 8 inclusive, and in grade 9 
in junior high school; 

(2) junior high schools, including grades 6 to 
10 inclusive; 

(3) high schools, including grades 7 to 12 in
clusive; 

(4) in a special subject for all grades; and 
(5) in a professional service position or area 

as provided in the foundation school program 
law. 

(c) The specialization area or areas designated 
above (which are to appear on the face of the 
certificate issued to an eligible applicant) shall be 
based upon the satisfactory completion by the apJ?li
cant of a college or university teacher educat10n 
program approved in one or more of the above five 
areas of specialization by the State Board of Educa
tion as recommended by the state commissioner of 
education. 

[Acts 1969, 61st Leg., p. 2790, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1470, ch. 405, § 2, eff. May 26, 
1971.] ', 

§ 13.040. Emergency Teaching Permits 
An emergency permit to teach, valid for not more 

than one scholastic year, may be issued under re~u
lations adopted by the State Board of Educat10n 
upon recommendation of the state commissioner of 
education. An application fee of $1 shall be J?aid by 
an applicant for the permit authorized herem, and 
for each necessary renewal thereof . 
[Acts 1969, 61st Leg., p. 2790, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1470, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.041. Transition Certificates 
(a) "Permanent," as used throughout this section, 

shall mean valid for life unless cancelled by lawful 
authority. 

(b) All persons enrolled in a college approved for 
teacher education and preparing for the teaching 
profession and all persons or teachers qualified for 
teacher certification or certified to teach in the 
public schools of this state prior to September 1, 
1955, are safeguarded and protected in their right or 
privilege to pursue and continue in the teaching 
profession or training. Such :persons as are eligible 
therefor shall receive, on application, the certificate 
or certificates authorized in Subsections (c), (d), (e), 
(f), (g), (h), and (j) of this section. 

(c) A non-degree teacher who, on September 1, 
1955, held a valid permanent teacher certificate is
sued upon prior certification laws of this state, and 
who is employed as a teacher in any scholastic year, 
on application, shall be issued a provisional certifi
cate marked permanent. 

{d) A non-degree teacher who, on September 1, 
1955, held a valid temporary certificate issued under 
prior certification laws of this state, and who is 
employed as a teacher in any scholastic year there
after, on application, shall be issued a provisional 
certificate marked temporary. This certificate shall 
be good for the remaining years of validity of his 
previous temporary certificate, but on expiration 
may be revived and continued by complying with the 
certification laws in effect at the time the tempo
rary certificate was issued. Upon the holder's com
pletion of the requirements entitling him to a per
manent certificate, as prescribed by law pursuant to 
which his temporary certificate was issued, the pro
visional certificate shall be marked permanent. 

(e) Any person who, prior to September 1, 1955, 
had established his eligibility for any teacher certifi
cate under the then-existing certification laws of 
this state may apply for and receive the state certifi
cate to which he was entitled under such laws on 
payment of the fees prescribed. On application, 
such person may also receive the class of certificate 
to which the provisions of this chapter entitle him. 

(f) Any teacher who has a bachelor's degree, holds 
a valid Texas teacher certificate, has five years or 
more of teaching experience, and is employed as a 
teacher in any scholastic year following September 
1, 1955, shall, on application, be issued a professional 
certificate. Such a teacher may, however, substitute 
six semester hours of college credit earned in a 
college or. university approved for teacher education, 
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and acquired after the conferring of his bachelor's 
degree for a year of teaching experience, but no 
more than three years (a total of 18 semester hours) 
of college credit may be substituted in order to 
qualify for a professional certificate. 

(g) Any teacher who has a bachelor's degree, 
holds a valid Texas teacher certificate, but has less 
than five years of teaching experience (and cannot 
meet the requirements in Subsection (f) of this sec
tion for college credit in lieu of teaching experience), 
and who is employed as a teacher in any scholastic 
year following September 1, 1955, shall, on applica
tion, be issued a provisional certificate marked "per
manent." 

(h) Any teacher who has a master's degree, holds 
a valid Texas teacher certificate, and is employed as 
a teacher in any scholastic year following September 
1, 1955, shall, on application, be issued a professional 
certificate. 

(i) Any person who, prior to September 1, 1955, 
was enrolled in a program leading to a bachelor's 
degree in a college or university approved for teach
er education may continue to pursue the program 
established or altered by the college. On completion 
of the program and acquisition of the bachelor's 
degree, he shall be issued, on application and pay
ment of fee prescribed therefor, the kind of certifi
cate for which such preparation entitled him under 
the previous certification law when his college pro
gram was begun. 

(j) Any person who held a valid permanent teach
ing certificate prior to September 1, 1955, shall, on 
application, be issued a professional certificate. If 
any part of this chapter is in conflict with this 
subsection, then this subsection shall control. 

(k) There shall be no fee charged for the issuance 
of either class of new transitional certificates autho
rized under this section. 

(J) The new classes of transitional certificates au
thorized to be issued under this section shall have 
designated on their face the area(s) of specialization 
corresponding to those specializations authorized by 
the applicable provisions of the previous certification 
laws. 
[Acts 1969, 61st Leg., p. 2791, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1470, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.042. Issuance of Certificates to Applicants 
With Credentials From Other States 

(a) The commissioner shall issue an appropriate 
Texas teacher certificate to and upon request of a 
person holding a valid teaching certificate from an
other state who desires to teach in Texas, provided 
the college or university in which the teacher com
pleted the requirements for his certificate is ac
credited by a recognized accrediting agency as an 
approved teacher training institution. 

(b) An out-of-state applicant shall take all re
quired courses in Texas history that a Texas teacher 
certificate requires and shall complete the courses 
within 12 months of the issuance of the certificate; 
otherwise, the certificate will be revoked. 
[Acts 1969, 61st Leg., p. 2792, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1472, ch. 405, § 2, eff. May 26, 

1971; Acts 1973, 63rd Leg., p. 84, ch. 51, § 5, eff. Aug. 27, 
1973.] 

§ 13.043. Certificates for Teaching in the Texas 
School for the Deaf or the Texas 
School for the Blind 

(a) A provisional certificate to teach the deaf or 
blind shall be issued, on application and payment of 
fees, to any person who is 18 years of age; has 
satisfactorily completed a four-year course of study 
in an accredited college, professional or technical 
school, or a university or college approved for teach
er education; and has graduated with a degree 
including 10 semester hours of education (with not 
less than five of these covering principles and meth
ods of teaching the type of handicapped children he 
is being certified to teach). 

(b) Applicants for certificates to teach industrial 
and special subjects may substitute four years of 
trade or professional experience or successful teach
ing experience for college work, but the certificates 
issued for these industrial and special subjects shall 
authorize the holder to teach only such subjects in 
the Texas School for the Deaf or the Texas School 
for the Blind. 

(c) Any teacher, who prior to 1935 had five years 
of successful teaching experience of particular types 
of handicapped children or of industrial and special 
subjects in the School for the Deaf or the School for 
the Blind, shall be granted a permanent provisional 
certificate entitling him to teach those types of 
children or subjects in the Texas School for the Deaf 
or the Texas School for the Blind. 

(d) Any person now holding a valid teacher certif
icate, or who may hereafter be granted a certificate, 
may be deemed qualified to teach in the Texas 
School for the Deaf or the Texas School for the 
Blind. 
[Acts 1969, 61st Leg., p. 2793, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1472, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.044. Alien Teachers 
(a) No certificate of any type shall be issued to an 

alien unless proper evidence is produced showing his 
intention to become a naturalized citizen of the 
United States of America. 

(b) It shall be unlawful for any board of trustees 
of any public school district of this state to contract 
with any person who is an alien to teach, unless the 
person has declared his intention to become a citizen 
of the United States. Except as provided in Subsec
tion (c) of this section, any contract in violation of 
this provision shall be void and of no effect. 

(c) If a like privilege is currently granted by any 
nation to any teacher designated by the governing 
body of a school district in this state, Subsection (b) 
of this section shall not apply to any alien teacher, a 
subject of that nation, who has been regularly desig
nated by proper authority to serve as an exchange 
teacher in the United States and to teach in the 
public schools of Texas for not more than one year. 
[Acts 1969, 61st Leg., p. 2793, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1473, ch. 405, § 2, eff. May 26, 
1971.] 
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§ 13.045. Presentation and Recording of Certifi
cates 

(a) The county superintendent shall keep a record 
of all certificates held by persons teaching in the 
public schools of all common school districts, rural 
high school districts, and independent school districts 
having less than 150 scholastics (according to the last 
scholastic census approved by the Central Education 
Agency) and admimstered by the laws applicable to 
common school districts under the jurisdiction of his 
county. 
· (b) Any person who desires to teach in a public 
school of a district as above designated shall. present 
his certificate for record before his contract with the 
board of trustees of the district shall become bind
ing. 

(c) Any person who desires to teach in a public 
school of an independent school district having 150 
or more scholastics or in an independent school dis
trict having less than 150 scholastics but which has 
elected not to be governed by laws applicable to 
common school districts shall present his certificate 
for filing with the employing district before his 
contract with the board of trustees of the district 
shall become binding. 

(d) A teacher or superintendent who does not hold 
a valid certificate or emergency permit shall not be 
paid for teaching or work done before the effective 
date of issuance of a valid certificate or permit. 
[Acts 1969, 61st Leg., p. 2793, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd · Leg., p. 1473, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.046. Cancellation of Certificates 
(a) Any teacher's certificate issued under the pro

visions of this code or under any previous statute 
relating to the certification of teachers may be can
celled by the state commissioner of education under 
any one or more of the following circumstances: 

(1) on satisfactory evidence that the holder is 
conducting his school or his teaching activities 
in violation of the laws of this state; 

(2) on satisfactory evidence that the holder is 
a person unworthy to instruct the youth of this 
state; or 

(3) on complaint made by the board of trus
tees that the holder of a certificate after enter
ing into a written contract with the board of 
trustees of the district has without good cause 
and without the consent of the trustees aban
doned the contract. 

(b) Before any certificate shall be cancelled the 
holder shall be notified and shall have an opportuni
ty to be heard. Any person whose certificate is 
cancelled by the state commissioner of education 
shall have the right of appeal to the State Board of 
Education. 
· (c) The state commissioner of education shall have 
the authority, upon the presentation of satisfactory 
evidence, to reinstate any teacher's certificate can
celled under the provisions of this section. On a 
refusal of the commissioner so to reinstate a certifi
cate, the applicant shall have the right of appeal to 
the State Board of Education. 
[Acts 1969, 61st Leg., p. 2794, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1474, ch. 405, § 2, eff. May 26, 
1971.] 

[Sections 13.047 to 13.100 reserved for expansion] 

" SUBCHAPTER C. TEACHERS' EMPLOYMENT 
CONTRACTS 

§ 13.101. Probationary or Continuing Contract 
Each teacher hereafter employed by any school 

district in this state shall be employed under, and 
shall receive from such district, a contract that is 
either a "probationary contract" or a "continuing 
contract" in accordance with the provisions of this 
subchapter if the school board chooses to off er such 
teacher a "probationary contract" or a "continuing 
contract." All such contracts shall be in writing, in 
such form as may be promulgated by or approved by 
the commissioner of education, and shall embody the 
terms and conditions of employment hereinafter set 
forth, and such other provisions not inconsistent 
with this subchapter as may be appropriate. 
[Acts 1969, 61st Leg., p. 2925, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1474, ch. 405, §§ 2, 54(1).] 

§ 13.102. Probationary Contract 
Any person who is employed as a teacher by any 

school district for the first time, or who has not been 
employed by such district for three consecutive 
school years subsequent to August 28, 1967, shall be 
employed under a "probationary contract," which 
shall be for a fixed term as therem stated; provided, 
that no such contract shall be for a term exceeding 
three school years beginning on September 1 next 
ensuing from the making of such contract; and 
provided further that no such contract shall be made 
which extends the probationary contract period be
yond the end of the third consecutive school year of 
such teacher's employment by the school district, 
unless the board of trustees determines and recites 
that it is in doubt whether the particular teacher 
should be given a continuing contract, in which 
event a probationary contract may be made with 
such teacher for a term ending with the fourth 
consecutive school year of such teacher's employ
ment with the school district, at which time the 
employment of such teacher by such school district 
shall be terminated, or such teacher shall be em
ployed under a continuing contract as hereinafter 
provided. 
[Acts 1969, 61st Leg., p. 2925, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1474, ch. 405, §§ 2, 54(1).] 

§ 13.103. Probationary Contract: Termination 
The board of trustees of any school district may 

terminate the employment of any teacher holding a 
probationary contract at the end of the contract 
period, if in their judgment the best interests of the 
school district will be served thereby; provided, that 
notice of intention to terminate the employment 
shall be given by the board of trustees to the teacher 
on or before April 1, preceding the end of the 
employment term fixed in the contract. In event of 
failure to give such notice of intention to terminate 
within the time above specified, the board of trus
tees shall thereby elect to employ such probationary 
teacher in the same capacity, and under probation
ary contract status for the succeeding school year if 
the teacher has been employed by such district for 
less than three successive school years, or in a con
tinuing contract position if such teacher has been 
employed during three consecutive school years. 
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[Acts 1969, 61st Leg., p. 2925, ch. 889, § l, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1475, ch. 405, §§ 2, 54(1).] 

§ 13.104. Hearing 
In event a teacher holding a probationary contract 

is notified of the intention of the board of trustees 
to terminate his employment at the end of his cur
rent contract period, he shall have a right upon 
written request to a hearing before the board of 
trustees, and at such hearing, the teacher shall be 
given the reasons for termination of his employ
ment. After such hearing, the board of trustees 
may confirm or revoke its previous action of termi
nation; but in any event, the decision of the board 
of trustees shall be final and non-appealable. 
[Acts 1969, 61st Leg., p. 2925, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1475, ch. 405, §§ 2, 54(1).] 

§ 13.105. Probationary Contract: Exception 
The requirement to serve a probationary period 

shall not apply to any teacher who previously com
pleted a rrobationary period under a contract with 
the schoo district where employed before September 
1, 1967, and who was then considered to be on a 
permanent contract status as defined by the school 
district. 
[Acts 1969, 61st Leg., p. 2926, ch. 889, § l, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1475, ch. 405, §§ 2, 54(1).] 

§ 13.106. Continuing Contract 
Any teacher employed by a school district who is 

performing his third, or where permitted fourth, 
consecutive year of service with the district under 
probationary contract, and who is elected to employ
ment by the board of trustees of such district for the 
succeeding year, shall be notified in writing of ~is 
election to continuing contract s~at:-is with such dis
trict, and such teacher shall w1thm 30 days after 
such notification file with the board of trustees of 
the employing school district .no~ification in writi?g 
of his acceptance of the contm~mg contract, ~egm
ning with the school year followmg the conclus10n of 
his period of probationary contract employll!e~t. 
Failure of the teacher to accept the contract w1thm 
such 30 day period shall be considered a refusal on 
the part of the teacher to accept the contract. 
[Acts 1969, 61st Leg., p. 2926, ch. 889, § l, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1475, ch. 405, §§ 2, 54(1).] 

§ 13.107. Status Under Continuing Contract 
Each teacher with whom a continuing contract has 

been made as herein provided shall be entitled to 
continue in his position or a position with the school 
district at a salary authorized by the board of 
trustee~ of said district complying with the mini
mum salary rrovisions of the foundation aid law, for 
future schoo years without the necessity for annual 
nomination or reappointment, until such time as the 
person: 

(1) resigns, or retires under the teacher 
retirement system; 

(2) is released from employment by the school 
district at the end of a school year because of 
necessary reduction of personnel as herein 
defined; 

(3) is discharged for lawful cau~e, as defined 
in Section 13.109 of this code and m accordance 
with the procedures hereinafter provided; 

(4) is dismissed at the end of a school year for 
any reason as set out in Section 13.110 of this 
code and J?Ursuant to the procedures hereinafter 
provided 1n such cases; or 

(5) is returned to probationary status, as au-
thorized in Section 13.110 of this code. 

[Acts 1969, 61st Leg., p. 2926, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1475, ch. 405, §§ 2, 54(1).] 

§ 13.108. Administrative Personnel 
The board of trustees may grant to a person who 

has served as superintendent, principal, supervisor, 
or other person employed in any admmistrative posi
tion for which certification is required, at the com
pletion of his service in such capacity, a continuing 
contract to serve as a teacher, and the period of 
service in such other capacity shall be construed as 
contract service as a teacher within the meaning of 
this subchapter. 
[Acts 1969, 61st Leg., p. 2926, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1476, ch. 405, §§ 2, 54(1).] 

§ 13.109. Discharge During Year 
Any teacher, whether employed under a proba

tionary contract or a continuing contract, may be 
discharged during the school year for one or more of 
the following reasons, which shall constitute lawful 
cause for discharge: 

(1) immorality; 
(2) conviction of any felony or other crime 

involving moral turpitude; 
(3) drunkenness; 
(4) repeated failure to comply with official 

directives and established school board policy; 
{5) physical or meptal incapacity preventing 

performance of the~ contract of employment; 
and 

(6) repeated and continuing neglect of duties. 
[Acts 1969, 61st Leg., p. 2927, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1476, ch. 405, §§ 2, 54(1).] 

§ 13.110. Release at End of Year 
Any teacher employed under a continuing contract 

may be released at the end of any school year and 
his employment with the school district term!nated 
at that time or he may be returned to probat10nary 
contract employment for not ex.ceeding the. thr~e 
succeeding school years, upon notice and heanng (1f 
requested) as hereinafter provided, for any reason 
enumerated in Section 13.109 of this code or for any 
of the following additional reasons: 

(1) inefficiency or incompetency in perform
ance of duties; 

(2) failure to comply with such reasonable 
requirements as the. bo.ard of trustees. of the 
employing school district may prescribe for 
achieving professional improvement and 
growth; 

(3) willful failure to pay de\>ts; 
(4) habitual use of addictive drugs or halluci

nogens; 
(5) excessive use of alcoholic beverages; 
(6) necessary reduction of personnel by t~e 

school district (such reductions shall be made m 
the reverse order of seniority in the specific 
teaching fields); or 
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(7) for good cause as determined by the local 
school board, good cause being the failure of a 
teacher to meet the accepted standards of con
duct for the profession as generally recognized 
and applied in similarly situated school districts 
throughout Texas. 

[Acts 1969, 61st Leg., p. 2927, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1476, ch. 405, §§ 2, 54(1).] 

§ 13.111. Notice 
(a) Before any teacher shall be discharged during 

the year for any of the causes mentioned in Section 
13.109 of this code, or before any probationary con
tract teacher shall be dismissed at the end of a 
school year before the end of the term fixed in his 
contract, or before any teacher holding a continuing 
contract shall be dismissed or returned to probation
ary contract status at the end of a school year for 
any of the reasons mentioned in Section 13.110 of 
this code, he shall be notified in writing by the board 
of trustees or under its direction of the proposed 
action and of the grounds assigned therefor. 

(b) In the event the grounds for the proposed 
action relate to the inability or failure of the teacher 
to perform his assigned duties, the action shall be 
based upon the written recommendation by the su
perintendent of schools, filed with the board of 
trustees. Any teacher so discharged or dismissed or 
returned to probationary contract status shall be 
entitled, as a matter of right, to a copy of each and 
every evaluation report, or any other memorandum 
in writing which has been made touching or concern
ing the fitness or conduct of such teacher, by re
questing in writing a copy of the same. 
[Acts 1969, 61st Leg., p. 2927, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1477, ch. 405, §§ 2, 54(1).] 

§ 13.112. Hearing 
(a) If, upon written notification of the proposed 

action, the teacher desires to contest the same, he 
shall notify the board of trustees in writing within 
10 days after the date of receipt by him of the 
official notice above prescribed, of his desire to be 
heard, and he shall be given a public hearing if he 
wishes or if the board of trustees determines that a 
public hearing is necessary in the public interest. 

(b) Upon any charges based upon grounds of inef
ficiency, or inability or failure of the teacher to 
perform his assigned duties, the board of trustees 
may in its discretion establish a committee of class
room teachers and administrators, and the teacher 
may request a hearing before this committee prior 
to hearing of the matter by the board of trustees. 

(c) Within 10 days after request for hearing made 
by the teacher, the board of trustees shall fix a time 
and place of hearing, which shall be held before the 
proposed action shall be effective. Such hearing 
shall be public unless the teacher requests in writing 
that it be private. 

(d) At such hearing, the teacher may employ 
counsel, if desired, and shall have the right to hear 
the evidence upon which the charges are based, to 
cross-examine all adverse witnesses, and to present 
evidence in opposition thereto, or in extenuation. 
[Acts 1969, 6lst Leg., p. 2928, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1477, ch. 405, §§ 2, 54(1).] 

§ 13.113. Suspension Without Pay 
If the proposed action be discharge of the teacher 

for any of the reasons set forth in Section 13.109 of 
this code, the teacher may be suspended without pay 
by order of the board of trustees, or by the superin
tendent of schools if such power has been delegated 
to him by express regulat10n previously adopted. by 
the board of trustees, but in such event the hearing 
shall not be delayed for more than 15 days after 
request for hearing, unless by written consent of the 
teacher. 
[Acts 1969, 61st Leg., p. 2928, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1477, ch. 405, §§ 2, 54(1).] 

§ 13.114. Decision of Board 
If the teacher upon notification of any such pro

posed action fails to request a hearing within 10 
days thereafter, or after a hearing as hereinabove 
provided, the board of trustees. shall take such action 
and shall enter such order as it deems lawful and 
appropriate. If the teacher is reinstated, he shall 
immediately be paid any compensation withheld dur
ing any period of suspension without pay. No order 
adverse to the teacher shall be entered except upon 
majority vote of the full membership of the board of 
trustees. 
[Acts 1969, 61st Leg., p. 2928, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1477, ch. 405, §§ 2, 54(1).] 

§ 13.115. Appeals 
(a) If the board of trustees shall order the teacher 

discharged during the school year under Section 
13.109 of this code, the teacher shall have the right 
to appeal such action to the commissioner of educa
tion, for review by him, provided notice of such 
appeal is filed with the board of trustees and a copy 
thereof mailed to the commissioner within 15 days 
after written notice of the action taken by the board 
of trustees shall be given to the teacher; or, the 
teacher may challenge the legality of such action by 
suit brought in the district court of any county in 
which such school district lies within 30 days after 
such notice of the action taken by the board of 
trustees has been given to the teacher. 

(b) If the board of trustees shall order the contin
uing contract status of any teacher holding such a 
contract abrogated at the end of any school year and 
such teacher returned to probationary contract sta
tus, or if the board of trustees shall order that any 
teacher holding a continuing contract be dismissed 
at the end of the school year, or that any teacher 
holding a probationary contract shall be dismissed at 
the end of a school year before the end of the 
employment period covered by such probationary 
contract, the teacher affected by such order, after 
filing notice of appeal with the board of trustees, 
maY. appeal to the commissioner of education by 
mailing a copy of the notice of appeal to the commis
sioner within 15 days after written notice of the 
action taken by the board of trustees has been given 
to the teacher. 

(c) Either party to an appeal to the commissioner 
shall have the right to appeal from his decision to 
the State Board of Educat10n, according to the pro
cedures prescribed by the State Board of Education. 
The decision of the State Board of Education shall 
be final on all questions of fact, but shall be subject 
to appeal to the district court of any county in which 
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such school district or portion thereof lies, if the 
decision of the state board: 

(1) is not supported in the record by substan
tial evidence; 

(2) is arbitrary or capricious; or 
(3) is in error in the application of existing 

law to the facts of the case. 
(d) Trial procedure in the district court shall be 

the same as that accorded other civil cases on the 
docket of said court, with the decision of the trial 
court to be subject to the same rights of appeal 
under the Texas Rules of Civil Procedure as is 
accorded other civil cases so tried. 
[Acts 1969, 6lst Leg., p. 2928, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1478, ch. 405, §§ 2, 54(1).] 

§ 13.116. Resignations 
(a) Any teacher holding a continuing contract 

with any school district, or holding a probationary 
contract with an unexpired term continuing through 
the ensuing school year, may relin~uish the position 
and leave the employment of the district at the end 
of any school year without penalty by written resig
nation addressed to and filed with the board of 
trustees prior to August 1, preceding the end of the 
school year that the resignation is to be effective. A 
written resignation mailed by prepaid certified or 
registered mail to the superintendent of schools of 
the district at the post office address of the district 
shall be considered filed at time of mailing. 

(b) Any teacher holding a continuing contract or 
such unfulfilled probationary contract may resign, 
with the consent of the board of trustees of the 
employing school district, at any other time mutually 
agreeable. · 

(c) A teacher holding a probationary contract or a 
continuing contract obligating the employing district 
to employ such person for the ensuing school year, 
who fails to resign within the time and in the 
manner allowed under Subsections (a) and (b) of this 
section, and who fails to perform such contract, shall 
be ineligible for employment by any other Texas 
school district during the ensuing school year cov
ered by such contract, and his teaching certificate 
shall be suspended for that school year only. 
[Acts 1969, 6lst Leg., p. 2929, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1478, ch. 405, §§ 2, 54(1).] 

[Sections 13.117 to 13.200 reserved for expansion] 

SUBCHAPTER D. TEACHERS' PROFESSIONAL 
PRACTICES 

§ 13.201. Responsibilities of the Teaching Profes
sion 

Teaching is hereby declared to be and is recog
nized as a profession. The members of such prof es
sion shall accept responsibilities in development and 
promotion of high standards of ethics, conduct, and 
professional performa_nce and practices ?f ~erso!!s 
engaged in the practice of such prof ess10n m this 
state. 
[Acts 1971, 62nd Leg., p. 1479, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.202. Definitions 
In this subchapter: 

(1) "Teacher" means a superintendent, princi
pal, supervisor, classroom teacher, counselor, or 
other professional employee who is required to 
hold a valid certificate or teaching permit. 

(2) "Commission" means the Teachers' Pro
fess10nal Practices Commission established by 
this subchapter. 

(3) "Code of ethics and standard practices" 
means the rules, regulations and standards of 
conduct which have been adopted and promul
gated by the commission pursuant to Section 
13.210 of this code. 

[Acts 1971, 62nd Leg., p. 1479, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.203. Professional Practices Commission 
There is hereby created a Teachers' Professional 

Practices Commission consisting of 15 members se
lected from the several professional groups, as fol
lows: 

3 elementary classroom teachers 
3 secondary classroom teachers 
2 counselors 
1 elementary principal 
1 secondary principal 
1 supervisor 
1 superintendent (1,000 or more teachers) 
1 superintendent (fewer than 1,000 teachers) 
1 junior college teacher 
1 senior college teacher (engaged in teacher 
education) 

[Acts 1971, 62nd Leg., p. 1479, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.204. Qualifications of Members 
To be eligible for membership on the commission, 

a person must be actively engaged in teaching, fully 
certified for the position he holds, and must have at 
least five years' teaching experience in Texas, in
cluding the two years immediately preceding nomi
nation and appointment. 
[Acts 1971, 62nd Leg., p. 1479, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.205. Appointment 
The members of the commission shall be appointed 

by the governor, subject to confirmation by the 
senate. The governor shall request appropriate 
statewide professional organizations of teachers 
and/or school administrators to submit a list of three 
qualified nominees for vacancies within their respec
tive professional groups on the commission; such 
nominations shall be advisory. 
[Acts 1971, 62nd Leg., p. 1479, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.206. Terms of Office 
One-third of the members of the commission first 

appointed shall be selected to serve for a term of one 
year; one-third to serve for a term of two years; 
and the remaining one-third for a term of three 
years; and members af pointed for succeeding terms 
shall serve for terms o three years. No person shall 
serve for more than two consecutive terms as a 
member of the commission. 
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[Acts 1971, 62nd Leg., p. 1480, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.207. Expenses 
Members of the commission shall serve without 

pay, but shall be reimbursed for their actual and 
reasonable traveling expenses in attendance on com
mission meetings, and in attending meetings of com
mittees of such commission. 
[Acts 1971, 62nd Leg., p. 1480, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.208. Officers; Meetings; Rules 
The commission shall annually select a chairman, 

vice chairman, and secretary. The commission shall 
meet not less than three times each year in Austin 
at a place, time, and hour determined by the com
mission (at least 10 days' notice in writing by chair
man shall constitute proper notice). A majority 
shall constitute a quorum, and a majority of such 
quorum shall have authority to act upon any matter 
properly before the commission. The commission 
shall adopt its own rules of order and procedure not 
inconsistent with this subchapter and shall hold 
meetings pursuant to the provisions of this subchap
ter. 
[Acts 1971, 62nd Leg., p. 1480, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.209. Privileged Status of Members 
Members of the commission shall be privile~ed in 

their utterances while acting in good faith rn the 
course of their duties. 
[Acts 1971, 62nd Leg., p. 1480, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.210. Adoption of Code of Ethics and Standard 
Practices 

(a) After public hearings at which associations 
and individuals representing the teaching profession 
and other interested persons shall have full opportu
nity to submit and request adoption of all or part of 
the provisions of unofficial codes of ethics that have 
been adopted by state and national associations of 
members of the teaching profession, and to support, 
oppose, or request amendments to proposals, the 
commission shall develov, and adopt a "code of ethics 
and standard practices ' which shall regulate and 
govern the conduct of members of the profession. 

(b) The code of ethics and standard practices 
adopted by the commission shall include standards of 
professional teaching practices and professional per
formance, and standards of ethical conduct of mem
bers of the teaching profession toward other mem
bers of the profession, parents, students, and the 
community. 

(c) The professional standards developed by the 
commission shall be submitted by the Texas Educa
tion Agency to all active certificated professional 
personnel in a referendum to determine approval or 
disapproval of each individual standard and the com
mission shall have available the results of the refer
endum and give them consideration before finally 
adopting the standards. 

(d) The commission shall likewise have power .to 
revise or adopt amendments to the code of ethics 
and standard practices. 

(e) The code of ethics and standard practices orig
inally adopted by the commission, and m like manner 

any amendment thereto or rev1s1on thereof, shall 
become effective on the first day of September 
following the expiration of 90 days after the full 
text of the professional standards so adopted by the 
commissson or the amendment or revision so adopted 
shall have been filed with the Commissioner of Edu
cation of the State of Texas. No professional stand
ards disapproved in the referendum vote shall be 
adopted. 

(f) It shall be the duty of the commissioner of 
education on request of any member of the profes
sion licensed in this state, to furnish him a copy of 
the 'code of ethics and standard practices, together 
with amendments then in effect. 
[Acts 1971, 62nd Leg., p. 1480, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.211. Unprofessional Practice 
A violation of any rule or provision of the code of 

ethics and standard practices adopted in conformity 
with this subchapter shall be deemed to be "unpro
fessional practice," whic~ shall constitu~e grou~~s 
for suspension or revocat10n of the teachmg cert1f1-
cate of the member, which grounds shall be addition
al to those specified in Section 13.046 of this code; 
or the member may be warned or reprimand~d. for 
such violation, if in the judgment of the comm1ss10n
er of education the v10lation is not of sufficient 
gravity to require suspension or revocation of the 
teaching certificate. 
[Acts 1971, 62nd Leg., p. 1481, ch. 405, § 2, eff. May 26, 
1971.] 

§. 13.212. Advisory Fu~ction of Commission 
The commission shall act in an advisory capacity 

to the state commissioner of education and to the 
State Board of Education in matters of interpreta
tion and enforcement of the code of ethics and 
standard practices. 
[Acts 1971, 62nd Leg., p. 1481, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.213. Complaint, Notice, Hearing, Recommen
dations 

(a) The commission shall be authorized to receive 
written complaints from any certified teacher of 
alleged violation by any member of the rrof ession of 
any rule or provision of the code o ethics and 
standard practices, and may hear the matter en 
bane, or may refer the matter to a committee of the 
commission, composed of three of its members, for 
hearing, as it may order. 

(b) Upon receipt of a complaint, the commission 
shall give to the member against whom the com
plaint is made at least 15 days' notice of the nature 
of the complaint, and the time and place at which 
the commission, or a panel thereof, will hear the 
matter, such notice to be given by registered mail 
addressed to the member. 

(c) At any hearing before the commission, or be
fore a panel of the commission, the member com
plained of shall be entitled to produce witnesses in 
his behalf, and shall have a right to be represented 
by counsel. After hearing (which shall be private 
unless the party affected requests a public hearing), 
the commission, or the hearing panel, shall make 
findings and recommendations whether the com
plaint shall be dismissed or whether the complaint 
shall be heard by the commissioner of education. 
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( d) The commission or panel thereof hearing the 

matter shall file its recommendations with the com
missioner of education and shall also file with him a 
transcript of any evidence presented before it. 
[Acts 1971, 62nd Leg., p. 1481, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.214. Action of Commissioner on Complaints 
(a) In cases wherein the commission, or the panel 

thereof hearing the matter, has recommended dis
missal of the complaint; the commissioner of educa
tion may dismiss the complaint without further 
hearing. No appeal shall lie from the action of the 
commissioner of education in dismissing a complaint 
hereunder. 

(b) In cases where the commission, or the panel 
thereof hearing the matter, shall recommend suspen
sion or revocation of the certificate of any member, 
the commissioner of education may dismiss the com
plaint on the basis of the record certified to him, or 
may set the matter for hearing and disposition by 
the commissioner of education; and from his final 
decision in the matter, after hearing, appeal shall lie 
to the State Board of Education. The party charged 
by the complaint may appeal the decision of the 
State Board of Education to the district court of the 
county of his residence. The trial on appeal in the 
district court shall be conducted de novo. 

(c) Nothing in this section contained is intended to 
bind the commissioner of education to adopt the 
findings and recommendations of the commission, or 
any panel thereof. 

(d) The commissioner of education shall have pow
er to adopt rules of procedure (subject to approval of 
the State Board of Education) for the conduct of 
hearings before him pursuant to this subchapter. 
[Acts 1971, 62nd Leg., p. 1481, ch. 405, § 2, eff. May 26, 
1971J . 

§ 13.215. Appeals 
In all appeals prosecuted in any of the courts of 

this state pursuant to the provisions of this subchap
ter, such trials shall be de novo as that term is used 
and understood in appeals from justice of the peace 
courts to county courts. When. sue~ i:n .appeal is 
filed and the court thereby acqmres JUrisd1ct10n, all 
administrative or executive action taken prior there
to shall be null and void and of no force and effect, 
and the rights of the parties t~ereto shall be deter
mined by the court upon a tnal of the matters m 
controversy under rules governing the trial of other 
civil suits in the same manner and to the same 
extent as though the matter had been committed to 
the courts in the first instance and there had been 
no intervening administrative or executive action or 
decision. Under no circumstances shall the substan
tial evidence rule as interpreted and applied by the 
courts of Texas in other cases ever be used or 
applied to appeals prosecuted under the provisions of 
this subchapter. 
[Acts 1971, 62nd Leg., p. 1482, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.216. Strikes, Etc. 
Any certified teacher who violates the provisions 

of Chapter 135, Acts of the 50t~ ~egislature, 1947 
(Article 5154c Vernon's Texas ClVll Statutes), shall 
be suspended 

1

by the commissioner of education. 

[Acts 1971, 62nd Leg., p. 1482, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.217. Right to Join or Not to Join Professional 
Association 

Nothing in this subchapter shall abridge the right 
of any certified teacher to join any professional 
association or organization, or to refuse to join any 
professional association or organization. 
[Acts 1971, 62nd Leg., p. 1482, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.218. Local Authority . 
Nothing in this subchapter shall abridge the right 

of any duly elected board of trustees of any inde
pendent school district to hire or dismiss any teacher, 
nor shall a board be prohibited from establishing any 
standard of conduct to be expected of any teacher. 
Provided, however, the superintendent or other per
son desii;nated by the school board shall notify the 
commiss10n of any teacher dismissed for the viola
tion of the code of ethics and standard practices 
established by a school board. 
[Acts 1971, 62nd Leg., p. 1482, ch. 405, § 2, eff. May 26, 
1971.] 

[Sections 13.219 to 13.900 reserved for expansion] 

SUBCHAPTER Z. MISCELLANEOUS PROVISIONS 

§ 13.901. Employment Consultation With Teachers 
The board of trustees of each independent school 

district, rural high school district, and common 
school district, and their administrative personnel, 
may consult with teachers with respect to matters of 
educational policy and conditions of employment; 
and such boards of trustees may adopt and make 
reasonable rules, regulations and agreements to pro
vide for such consultation. This section shall not 
limit or affect the power of said trustees to manage 
and govern said schools. 
[Acts 1971, 62nd Leg., p. 1483, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.902. Planning and Preparation Time 
(a) Public schools shall be taught for not less than 

seven hours each day including intermissions and 
recesses. Each teacher actively engaged in the in
struction of children shall have at least one period of 
not less than 45 minutes within the scheduled school 
day for planning and preparation. 

(b) The implementation of the provisions of this 
section shall not result in a lengthened school day. 
[Acts 1971, 62nd Leg., p. 1483, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.903. Uniform Retirement Age 
The board of trustees of each public school district 

in Texas shall have full authority to establish a 
uniform retirement age for its professional and sup
portive personnel and notwithstanding any provision 
to the contrary. No district shall be required to 
retain any person in its employment after he reaches 
such prescribed age. 
[Acts 1971, 62nd Leg., p. 1483, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.904. Minimum Sick Leave Program 
(a) A state minimum sick leave program consist

ing of five days per year sick leave with no limit on 
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accumulation and transferable among districts shall 
be provided for every teacher regularly employed in 
the public free schools of Texas. Local school dis
tricts may provide additional sick leave beyond this 
minimum. 

(b) Each district shall file, immediately after the 
regular term of the school year has been completed, 
a report with the Central Education Agency setting 
out the total number of days of sick leave utilized by 
teachers and other prof ess10nal personnel, excepting 
excess units, approved and listed for foundation 
school program benefits. The Central Education 
Agency, each current scholastic year, shall calculate 
the cost of providing approved sick leave for each 
person listed at the rate of $15 per day and shall 
reimburse the participating local district on the basis 
of the percentage relationship between the state and 
the district in financing the cost of the foundation 
school program multiplied by the total approved sick 
leave expenditure for the year. Said reimbursement 
shall be paid from the Foundation Program Fund 
and this cost shall be considered by the Foundation 
School Fund Budget Committee in estimating the 
funds needed for foundation program purposes. 

(c) Each district's local board of education shall 
establish a sick leave plan, and shall administer the 
program to assure compliance with the intent of the 
law that leave shall be approved only for illness of 
the teacher or because of a death in his or her 
immediate family. 

(d) The Central Education Agency shall prescribe 
rules, regulations, and forms necessary to the admin
istration of this minimum sick leave program and 
the auditing of the state allocations made therefor 
as part of the foundation school program. 
[Acts 1971, 62nd Leg., p. 1483, ch. 405, § 2, eff. May 26, 
1971.] 

§ 13.905. Leave of Absence for Temporary Disabil-
ity . 

(a) Each certified, full-time employee of a school 
district shall be expected to be given a leave of 
absence for temporary disability at any time the 
employee's condition mterf eres with the perform
ance of regular duties. The contract and/or employ
ment of the employee cannot be terminated by the 
school district while on a leave of absence for tempo
rary disability. Temporary disability in this Act 
includes the condition of pregnancy. 

(b) Requests for a leave of absence for temporary 
disability shall be made to the superintendent of the 
school district. The request shall be accompanied by 
a physician's statement confirming inability to work 
and shall state the date requested by the employee 
for the leave to begin and the probable date of 
return as certified by the physician. 

(c) The governing board of a school district may 
adopt a policy providing for placing an employee on 
leave of absence for temporary disability if, in their 
judgment and in consultation with a physician who 
has performed a thorough medical examination of 
the employee, the employee's condition interferes 
with the performance of regular duties. Such a 
policy shall reserve to the employee the right to 
present to the governing board of a school district 
testimony and/or other information relevant to the 
employee's fitness to continue the performance of 
regular duties. 

(d) The employee shall notify the sup_erintendent 
of the desire to return to active duty at least thirty 
(30) days prior to the expected date of return. The 
notice shall be accompanied by a physician's state
ment indicating the employee's physical fitness for 
the resumption of regular duties. 

(e) An employee returning to active duty after a 
leave of absence for temporary disability shall be 
entitled to an assignment at the school where the 
employee formerly taught, subject to the availability 
of an appropriate teaching position. In any event, 
the employee shall be placed on active duty no later 
than the beginning of ·the next term. 

(f) The length of a leave of absence for temporary 
disability shall be granted by the superintendent as 
required by the individual employee. The governing 
board of a school district may establish a maximum 
length for a leave of absence for temporary disabili
ty, but in no event shall that maximum be set at less 
than 180 days. 
[Acts 1973, 63rd Leg., p. 1276, ch. 470, § 1, eff. June 14, 
1973.] 

CHAPTER 14. SCHOLASTIC CENSUS 
Section 
14.01. Definition. 
14.02. Census. 
14.03 to 14.06. Repealed. 
14.07. Duty of Superintendent. 
14.08. Authority of State Commissioner. 
14.09. Compensation for Census Reports. 

§ 14.01. Definition 
All children over six and under 18 years of age on 

September 1, the beginning of any scholastic year, 
shall be included in the scholastic census. 
[Acts 1969; 61st Leg., p. 2794, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 14.02. Census 
A census of all children of scholastic age shall be 

taken by each school district of the state in January, 
1970. The State Board of Education shall develop 
standards, regulations, and procedures for conduct
ing a systematic census of all children of scholastic 
age resident in the several school districts of the 
state each five years beginning with 1970. Such 
rules and standards, regulations, and procedures 
shall provide for the appointment of a census trustee 
in each district of the state on the first day of each 
November or as soon thereafter as is practicable in 
the year immediately preceding the year in which 
the census is to be taken. The census trustee, be
tween the first day of January and the first day of 
February after his appointment, shall take a census 
of all children of scholastic age who are residents in 
the school district on said first day of February. 
[Acts 1969, 61st Leg., p. 2794, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1489, ch. 405, § 15, eff. May 26, 
1971.] 

§§ 14.03 to 14.06. Repealed by Acts 1971, 62nd 
Leg., p. 1533, ch. 405, § 54(1), eff. May 26, 
1971 

§ 14.07. Duty of Superintendent 
The superintendent of schools in each school dis

trict of the state shall prepare an abstract copy of 
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the census under oath on a form prescribed and 
provided by the Central Education Agency showing 
such data, statistical and informational, concerning 
the census taken as may be requested by the agency. 
He shall, on or before May 1 following taking of the 
census, forward to the commissioner of education 
such abstract. 
[Acts 1969, 6lst Leg., p. 2797, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1489, ch. 405, § 16, eff. May 26, 
1971.] 

§ 14.08. Authority of State. Commissioner 
The state commissioner of education shall have 

authority to investigate the census of any county 
and correct errors. In extreme cases where he be
lieves gross errors have occurred or that fraud has 
been practiced, he may, with approval of the State 
Board of Education, reject any county roll and re
quire the census of the county be retaken. 
[Acts 1969, 61st Leg., p. 2797, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 14.09. Compensation for Census Reports 
(a) Census trustees shall be compensated for their 

services on the basis of the number of children of 
scholastic age listed by them at the rate of: 

(1) 10 cents per capita in county districts; 
(2) 3 cents per capita m towns of 2,500 to 

5,000 inhabitants; and 
(3) 2 cents per capita m towns of 5,000 or 

more inhabitants. 
(b) The county superintendent shall receive one 

cent per capita for the scholastic population reported 
by 1um. 

(c) Neither the census trustee nor the county su
perintendent shall be paid until the census of the 
county is accepted by the state commissioner of 
education. 

(d) The trustee's compensation shall be forfeited 
if his work is rejected by the county superintendent 
and the census of the district ordered retaken. 

(e) Both the trustee's and the county superintend
ent's compensation shall be forfeited if the census of 
the county is rejected by the state commissioner of 
education and the census is ordered to be retaken. 
[Acts 1969, 61st Leg., p. 2798, ch. 889, § 1, eff. Sept. 1, 
1969.] 

CHAPTER 15. STATE FUNDS FOR THE 
SUPPORT OF PUBLIC SCHOOLS 

Section 
15.01. Composition of the Public School Funds. 
15.02. Investment of Permanent School Fund. 
15.03. Sale or Exchange of United States Treasury Bonds and 

Securities and Municipal Bonds. 
15.04. Treatment of Premium and Discount. 
15.05. Prepayment of Certain Bonds Held by the Permanent 

School Fund. 
15.06. Default of School District Securities Held by the Permanent 

School Fund. 
15.07. Authorized Refunding of Defaulted School Bonds. 
15.08. Refunding Other Defaulted Obligations. 
15.09. Jurisdiction. 
15.10. Duties of the State Comptroller of Public Accounts. 
15.11. Duties of the State Treasurer. 
15.12. Use of Available School Fund. 

I West's Tex.Stats. & Codes-22 

§ 15.01. Composition of the Public School Funds 
(a) The permanent school fund, which shall .consti

tute a perpetual endowment for the pubhc free 
schools of this state, shall consist of: 

(1) all land. apJ?ropriated for the public schools . 
by the const1tut10n and. laws of Texas; 

(2) all the unappropriated public domain re
maining in Texas, including all land recovered . 
by the state by suit or otherwise except pine 
forest land as defined in Section 12, Article 
2613, Revised Civil Statutes of Texas, 1925, as 
amended; 1 

· 

(3) all proceeds from the authorized sale of 
permanent school fund land, or any portion 
thereof, surveyed or unsurveyed; 

(4) all proceeds from the lawful sale of any 
other properties belonging to the permanent 
school fund; 

(5) all investments (authorized in Section 15.-
02 of this code) of properties belonging to the 
permanent school fund; and 

(6) all income from the mineral development 
of land constituting the permanent school fund, 
including income from mineral development of 
riverbeds and other submerged land. 

(b) The available school fund, which shall be ap
portioned annually to the several counties of Texas 
according to the scholastic population of each, shall 
consist of: 

(1) the interest and dividends arising from 
any securities or funds belonging to the perma
nent school fund; 

(2) all interest derivable from the proceeds of 
the sale of land set apart for the permanent 
school fund; · 

(3) all money derived from the lease of land 
belonging to the permanent school fund; 

(4) all revenue collected by the state from an 
annual state ad valorem tax of an amount not 
to exceed 35 cents on the $100 valuation, exclu
sive of delinquencies and cost of collection; 

(5) one-fourth of all revenue derived from all 
state occupation taxes, exclusive of delinquen
cies and cost of collection; 

(6) $1 dollar from each poll tax collected by 
the state, exclusive of cost of collection; 

(7) one-fourth of revenue derived from state 
gasoline and special fuels excise taxes as provid
ed by law; and 

(8) all other appropriations to the available 
school fund as made or may be made by the 
legislature for public free school purposes. 

(c) The term "scholastic population" in Subsecti~n 
(b) of this section, and when and wherever found m 
the several laws governing the apportionment, dis
tribution and transfer of the state available school 
fund, is 'hereby defined to mean and include all 
pupils within scholastic age enrolled in average daily 
attendance the next preceding scholastic year in the 
public elementary and high school grades of school 
districts within or under the jurisdiction of a county 
of this state. The basis provided herein for the 
apportionment, distribution, and transfers of the 
state available school fund shall be applicable to 
such fund to be apportioned for the year beginning 
September 1, 1969, and annually thereafter. 
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[Acts 1969, 6lst Leg., p. 2798, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1489, ch. 405, § 17, eff. May 26, 
1971.] 

' Repealed; see, now, § 88.111. 

§ 15.02. Investment of Permanent School Fund 
(a) In compliance with provisions of this section, 

the State Board of Education is authorized and 
empowered to invest the permanent school fund in 
the types of securities, which must be carefully 
exammed by the State Board of Education and be 
found to be safe and proper investments for the 
fund as specified below: 

(1) securities, bonds, or other obligations is
sued, insured, or guaranteed in any manner by 
the United States Government or any of its 
agencies; and in bonds issued by the State of 
Texas; 

(2) obligations and pledges of The University 
of Texas; 

(3) corporate bonds of United States corpora-
tions of at least "A" rating; · 

(4) bonds issued, assumed, or guaranteed by 
the Inter-American Development Bank, the In
ternational Bank of Reconstruction and Devel
opment (the World Bank), and the Asian Devel
opment Bank; 

(5) bonds of counties, school districts, incorpo
rated cities or towns, road precincts, drainage, 
irrigation, navigation, and levee districts in Tex
as, under the following rules and regulations: 

(A) such securities, prior to their purchase, 
must have been diligently investigated by the 
attorney general of Texas both as to their 
form and as to their legal compliance with 
applicable laws; 

(B) the attorney general's certificate of va
lidity procured by the party offering such 
bonds, obligations, or pledges must accompany 
these securities when they are submitted for 
registration to the state comptroller, who 
must preserve the certificates; 

(C) such securities shall be purchased under 
the provisions of Subsection (b) of this sec
tion; 

(D) these public securities, if purchased, 
and when certified and registered as specified 
above, shall be incontestable unless issued 
fraudulently or in violation of a constitutional 
limitation, and the certificates of the attorney 
general shall be prima f acie evidence of the 
validity of the bonds and coupons thereto; 
and 

(E) after the issuing political subdivision of 
Texas has received the proceeds from the 
sales of such public securities, the issuing 
agency shall be estopfed to deny their validi
ty, and the same shal be held to be valid and 
binding obligations; 
(6) preferred stocks and common stocks as to 

the State Board of Education may deem to be 
proper investments for the permanent school 
fund, under the following rules and regulations: 

(A) in making all such investments the 
State Board of Education shall exercise the 
judgment and care under the circumstances 
then prevailing which men of ordinary pru-

dence, discretion, and intelligence exercise in 
the management of their own affairs, not in 
regard to speculation but in regard to the 
permanent disposition of their funds, con
sidering the probable income therefrom as 
well as the probable safety of their capital; 

(B) stocks eligible for purchase are restrict
ed to stocks of companies incorporated within 
the United States which have paid dividends 
for five consecutive years or longer immedi
ately prior to the date of purchase and which, 
except for bank stocks and insurance stocks, 
are listed upon an exchange registered with 
the Securities and Exchange Commission or 
its successors; 

(C) not more than one percent of the per
manent school fund may be invested in stock 
issued by one corporation nor shall more than 
five percent of the voting stock of any one 
corporation be owned;. 

(D) at the discretion of the State Board of 
Education, corporate securities of the perma
nent school fund may be sold and the proceeds 
reinvested for the fund under the terms of 
this code; and 
(7) notwithstanding any other law or provi

sions in this code, first lien real estate mortgage 
securities insured by the Federal Housing Ad
ministration under the National Housing Act of 
the United States,1 as amended from time to 
time, or in any other first lien real estate mort
gage securities guaranteed in whole or in part 
by the United States Government or any agency 
thereof. 

(b) A 10-day option to purchase must be given to 
the State Board of Education when any bonds of a 
public school district of Texas are offered for sale. 
The State Board of Education must be given a like 
option to purchase any refunding securities issued in 
lieu of outstanding securities held for the account of 
the permanent school fund, which may be redeemed 
before maturity and which have been called for 
redemption. 

(c) The authorized officer of the offering school 
district must notify the State Board of Education of 
all bids received for its offered bonds, either as first 
issue or as securities issued in lieu of outstanding 
bonds held for the account of the permanent school 
fund. 

( d) Before the option to purchase or exchange is 
exercised, the offered school district bonds must be 
carefully examined by the State Board of Education 
and must be found to be safe and proper investment 
for the fund, and unless satisfied, the board may 
decline to purchase same. Such offered securities 
must fulfill the following requirements: 

(1) No school district bonds nor other bonds 
designated in Subsection (a)(5) of this section, 
shall be purchased unless the annual interest 
rate is two and one-half percent or more; 

. (2) No bonds issued by any political subdivi
sion designated in Subsection (a)(5) of this sec
tion, shall be purchased if the bond indebted
ness, including the security so offered, of the 
issuing political subdivision exceeds seven per
cent of the assessed value of all taxable proper
ty therein; and 
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(3) If default is made in the payment of inter

est due on bonds designated in Subsection (a)(5) 
of this section, the State Board of Education, at 
any time prior to the payment of the overdue 
interest, may elect to treat the principal as also 
due, and the principal shall, at the option of the 
board, become due and payable as follows: 

(A) Payment of both principal and interest 
in such cases shall be enforced in any manner 
provided by law; and 

(B) The right to enforce such collection 
shall never be barred by any law or limitation. 

(e) The commissioner of education shall have au
thority, subject to the approval of the State Board 
of Education to exercise the option provided for in 
this section and to exercise a waiver of purchase 
when the securities offered do not meet eligibility 
requirements. When and if the commissioner of 
education exercises the option given by law for the 
purchase of securities, such exercise shall prevent 
the sale of the securities to any other party until the 
State Board of Education, at its next meeting, has 
had opportunity either to approve or to disapprove 
such purchase. 

(f) If the State Board of Education elects to exer
cise its option to purchase, it shall order purchase of 
securities at the price offered by the best bona fide 
bidder and shall notify and direct the state comptrol
ler to purchase the securities as an investment for 
the permanent school fund. 

(g) If the State Board of Education shall refuse or 
shall have refused to purchase all or any part of the 
bonds offered by any such political subdivision, or 
from the parties to whom the bonds were issued, the 
offering authority shall sell the bonds to the best 
bona fide bidder; but the State Board of Education 
may thereafter purchase such bonds or obligations, 
subject to the same restrictions provided governing 
the purchase of such from the political subdivision. 
When so purchased, such obligations shall be subject 
to all rights and powers provided by law governing 
the same when purchased by the State Board of 
Education from the issuing authority. 
[Acts 1969, 61st Leg., p. 2799, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1490, ch. 405, § 18, eff. May 26, 
1971; Acts 1971, 62nd Leg., p. 1668, ch. 472, § 3, eff. Aug. 
30, 1971.] 

1 12 U.S.C.A. § 1701 et seq. 

§ 15.03. Sale or Exchange of United States Trea
sury Bonds and Securities, and Munici
pal Bonds 

(a) The State Board of Education may authorize 
the sale or exchange of any United States Treasury 
bonds, notes, certificates of indebtedness, or other 
securities issued by the United States Treasury, and 
may authorize the sale of any municipal bonds issued 
by any county, city, precinct, district, or other politi
cal subdivision at any time held by the state treasur
er for the account of the permanent school fund, in 
compliance with the following rules: 

(1) None may be sold for a price less than the 
actual amount of money of the permanent 
school fund invested in it; 

(2) None may be exchanged· for a public se
curity having a principal value less than the 
principal value of the security exchanged; and 

(b) In making each and all of such sales the State 
Board of Education shall exercise the judgment and 
care under the circumstances then prevailing which 
men of ordinary prudence, discretion, and intelli
gence exercise in the management of their own 
affairs not in reg-ard to speculation but in reg-ard to 
the permanent disposition of their funds, considering 
the probable income therefrom as well as the proba
ble safety of their capital. 

(c) When any obligations are sold or exchanged as 
provided in Subsection (a) of this section, the state 
treasurer shall make delivery of the oblig-ations sold 
or exchanged in accordance with the directions of 
the State Board of Education. 
[Acts 1969, 61st Leg., p. 2801, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 15.04. Treatment of Premium and Discount 
(a) If the State Board of Education authorizes the 

payment of a premium out of the permanent school 
fund in the purchase of any bond, obligation, or 
pledge as an investment for that fund, then the 
principal of such securities and an amount of the 
mterest first accruing thereon equal to the premium 
so paid shall be treated as principal in such invest
ment, and when the first interest is collected, the 
amount of the premium shall be returned to the 
permanent school fund. 

(b) If the State Board of Education authorizes the 
purchase of a public security at less than par, the 
discount received in the purchase shall be paid to the 
available school fund when the bonds, obligations, or 
pledges are paid off and discharged. 
[Acts 1969, 61st Leg., p. 2802, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 15.05. Prepayment of Certain Bonds Held by the 
Permanent School Fund 

(a) The State Board of Education may authorize 
the governing body of any school district or political 
subdivision in Texas to pay off and discharge, at any 
interest paying date whether the bonds are matured 
or not, all or any part of any outstanding bond 
indebtedness now owned or hereafter to be owned 
by the permanent school fund, under the rules and 
regulations of this section. 

(b) The governing body of the respective political 
subdivision desiring to pay off and discharge any 
such bonded indebtedness owned by the fund shall 
make such desire known by direct application in 
writing to the State Board of Education, at least 30 
days before any interest paying date on the bonds, 
describing the bonds or part thereof it desires to pay 
off and discharge. The application shall be accom
panied by an affidavit stating that only such tax 
money as may be collected by virtue of tax levy 
made for the specific purpose of providing a sinking 
fund and paying interest on the particular bonds to 
be redeemed shall be expended m the redemption, 
taking up, or paying off the bonds. 

(c) The State Board of Education upon receipt of 
such application and affidavit shall take action on 
them in such manner as it may deem best and notify 
the applicant whether the application is refused or 
granted in whole or in part. 

(d) It shall be unlawful for any person on whom 
any duty rests in carrying out the provisions of this 
section to give or receive any commission, premium, 
or compensation for the performance of such duty. 
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(e) Only such tax money as had been collected by 
virtue of tax levies made for the specific purpose of 
providing a sinking fund and paying interest on the 
particular bonds to be redeemed shall be exfended in 
the redemption, taking up, or paying of of such 
bonds as provided in this section, unless such bonds 
are being redeemed for the purpose of being refund
ed. 
[Acts 1969, 61st Leg., p. 2802, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 15.06. Default of School District Securities Held 
by the Permanent School Fund 

(a) If interest and/or principal has not been paid 
for two years or more on any bonds issued by any 
school district (city controlled or otherwise) and held 
by the permanent school fund, the State Board of 
Education shall have the authority described in this 
section. 

(b) The State Board of Education may compel any 
such school district to levy a tax sufficient to meet 
the interest and principal payments as then or later 
due. 

(c) If any such district furnishes to the State 
Board of Education satisfactory proof that its taxing 
ability is insufficient, the State Board of Education 
may require the district to exhaust all legal remedies 
in collectin~ taxes then delinquent, and to levy a tax 
at the maximum lawful rate on the bona fide valua
tion of taxable property located in the district. 

(d} Revenue collected by either method specified 
in Subsections (b) and (c) of this section shall be 
distributed proportionately to all owners of the de
faulted securities and shall be in compliance with the 
following rules: 

(1) The proportionate share for each owner 
will be based on the interest and principal re
quirements of the original security before au
thorized refunding; and 

(2) Prior acceptance of refunding securities 
will not reduce an owner's proportionate share. 

(e) As long as any such school district is delin
quent in its payments of principal and/or interest on 
any of its bonds owned by the permanent school 
fund, the State Board of Education shall have the 
authority to specify the method of crediting pay
ments to the state made by the district as to prmci
pal and interest. 

(f) The comptroller of public accounts shall not 
issue any warrant from the foundation school fund 
to or for the benefit of any district which has been 
for as long as two years in default in the payment of 
principal or interest on any security owned by the 
permanent school fund unless and until the State 
Board of Education certifies that the district has 
satisfactorily complied with the appropriate provi
sions of this section, in which event the comptroller 
shall resume making payments to or for the benefit 
of the district, including the making of pretermitted 
payments. 
[Acts 1969, 61st Leg., p. 2803, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 15.07. Authorized Refunding of Defaulted 
School Bonds 

(a) In compliance with the provisions of this sec
tion, the State Board of Education is authorized to 
revise, readjust, modify, refinance, or refund de-

faulted bonds issued by any school district in Texas 
and owned by either the permanent school fund or 
the available school fund. 

(b) Application must be made to the State Board 
of Education by the district which issued the bonds 
and must show that: 

(1) delinquent interest totals at least 50 per
cent of the principal amount of the bonds; and 

(2) taxable valuation has decreased to such an 
extent that a full application of the proceeds of 
the voted authorized tax authorized to be levied 
on the $100 taxable property valuation will not 
meet interest and principal annually maturing 
on the bonds. 

(c) The State Board of Education may effect a 
refunding of the debt due and to become due only if 
the board finds that: 

(1) the district is unable to pay the sums 
already matured and the sums contracted to be 
paid as they mature by paying annually to the 
State Board of Educat10n the full proceeds of a 
50-cent tax levy on the $100 of all taxable . 
valuation of property within the district; 

(2) the taxable valuation of property in the 
district has decreased at least 75 percent since 
the bonds were issued and that the decrease was 
not caused by the district or any of its officials; 

(3) the district for a period of at least five 
years before applyin~ to the State Board of 
Education for refundmg has levied a tax of 50 
cents on the $100 of taxable valuation of proper
ty in the district, and that despite such levies, 
the aggregate amount due the State Board of 
Education exceeds the aggregate amount due at 
the beginning of the period; 

(4) no additional bonds of the district have 
been authorized and sold during the five-year 
period immediately preceding the application; 
and 

(5) the district has in good faith endeavored 
to pay its debt in accordance with the contract 
evidenced by the bonds held for the account of 
the permanent school fund or the available 
school fund. 

(d) If the conditions specified in Subsection (c) of 
this section are found to exist, the district shall, for 

·the purposes of this section, be deemed to be insol
vent, and the State Board of Education may ex
change the bonds, interest coupons, and other evi
dences of indebtedness for new ref uncling bonds of 
the district issued in compliance with the following 
regulations: 

(1) The principal amount of the refunding 
bonds shall not be less than the total amount of 
the bonds, matured interest coupons, accrued 
interest, and interest on delinquent interest 
then actually due to the permanent school fund 
and/or the available school fund; 

(2) The rate of interest to be borne by the 
refunding bonds may be lower than that borne 
by the bonds to be refunded if in consideration 
of the interest reduction the district agrees to 
levy a tax each year for a period of 40 years at a 
rate sufficient to produce annually a sum equal 
to 90 percent of the amount that can be calcu
lated by the levy of a tax at the rate of 50 cents 
on the $100 of taxable valuation of property as 
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determined by the latest approved tax roll of 
the district, and in determining the rate of 
interest to be borne by the refunding bonds the 
State Board of Education shall be governed by 
the following: 

(A) The State Board of Education is autho
rized to require the rate to be such percent 
per annum as in its judgment will represent 
the maximum rate that can be paid by the 
district and still permit an orderly and certain 
retirement of the refunding bonds within 40 

. years from their date; 
(B) The interest rate of ref uncling bonds to 

be received in exchange for bonds owned by 
the permanent school fund shall not be less 
than the minimum rate at which bonds may 
then be purchased as investments for the per
manent school fund; and 

(C) The rate of interest of refunding bonds 
to be received in exchange for bonds owned 
by the available school fund may be set by the 
State Board of Education at any rate which it 
deems feasible, and such refunding bonds 
may, at the discretion of the State Board of 
Education, be made non-interest bearing to 
such date as may be fixed by the board. 

(e) No revision, readjustment, modification, refi
nancing, or refunding shall be made by the State 
Board of Education that will release or extinguish 
any debt or obligation then due and payable to the 
permanent school fund or to the available school 
fund. 

(f) Except as otherwise provided or permitted by 
this section, the refunding of the bonds of school 
districts herein authorized shall be in compliance 
with the general provisions with regard to the re
f uncling of school district bonds as specified in this 
code. 
[Acts 1969, 61st Leg., p. 2803, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 15.08. Refunding Other Defaulted Obligations 
(a) Defaulted obligations (other than bonds of 

school districts as provided in Section 15.07 of this 
code) due the available school fund may be refi
nanced or refunded with the approval of the State 
Board of Education in compliance with the provi
sions of this section. 

(b) "Defaulted obligations," as used herein, shall 
include delinquent interest whether represented by 
coupons or not, interest on delinquent interest, and 
any other form of obligation due the available school 
fund. 

(c) The obligor must make application to the State 
Board of Education and show: 

(1) that the obligations ·due the available 
school fund have been in default in whole or in 
part for a continuous period of at least 15 years; 
and 

(2) that the obligor is not in default in the 
payment of the principal of any bonds owned by 
the permanent school fund. 

(d) If the State Board of Education finds t~at the 
above-specified requirements have been met, it may 

approve a refinancing or the issuance of ref uncling 
bonds on the conditions: 

(1) that the ref uncling bonds must mature 
serially in not exceeding 40 years from the date 
of issuance; 

(2) that the principal amount of the refund
ing bonds shall be not less than the total amount 
of the obligations then in default and due the 
available school fund; 

(3) that the refunding bonds shall bear inter
est at such rate or rates as may be determined 
by the State Board of Education to be for the 
best interest of the available school fund. 

(e) The State Board of Education in its discretion 
is authorized to accept refunding bonds in lieu of 
either matured or unmatured bonds held for the 
benefit of the permanent school fund, provided that 
the rate of interest on the new refunding bonds is at 
least the same rate as that of the bonds being 
refunded. 

(f) Refunding bonds issued with the approval or 
pursuant a refunding agreement with the State 
Board of Education in compliance with either this 
section or Section 15.07 shall, on the order of the 
State Board of Education, be exchanged by the state 
treasurer for the defaulted obligations they have 
been issued to refund. 
[Acts 1969, 61st Leg., p. 2805, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 15.09. Jurisdiction 
The district courts of Travis County shall have 

jurisdiction of any suit on bonds or obligations be
longing to the permanent school fund, or purchased 
therewith, concurrent with that of any other court 
having jurisdiction in said case. 
[Acts 1969, 61st Leg., p. 2806, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 15.10. Duties of the State Comptroller of Public 
Accounts 

(a) On or before July 1 of each year, the comptrol
ler of public accounts shall estimate the amount of 
the available school fund receivable from every 
source during the coming scholastic year and report 
this estimate to the State Board of Education. 

(b) On or before the meeting of each regular 
session of the legislature, the comptroller of public 
accounts shall report to the legislature an estimate 
of the amount of the available school fund to be 
received for the succeeding two years, and the sever
al sources from which the same accrues, and which 
may be subject to appropriation for the establish
ment and support of public schools. 

(c) On or before the first working day of each 
month, the comptroller shall certify to the state 
commissioner of education the total amount of mon
ey collected from every source during the preceding 
month and on hand to the credit of the available 
school fund. 

(d) On receipt of certificates issued to him by the 
commissioner of education, the comptroller shall 
draw his warrants on the state treasurer and in 
favor of the treasurer (depository) of the available 
school fund of each school district for the amounts 
stated in the certificates. All such warrants shall be 
registered and transmitted to the state treasurer. 
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[Acts 1969, 61st Leg., p. 2806, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 15.11. Duties of the State Treasurer 
(a) At least 30 days before each regular session of 

the legislature and 10 days before any special session 
at which there can be legislation respecting the 
public schools, the state treasurer shall report to the 
governor the condition of the permanent school fund 
and the available school fund, the amount of each 
and the manner of its disbursement. 

(b) The treasurer shall provide the State Board of 
Education with the reports specified in Subsection 
(a) of this section, and with such additional reports 
as to those funds which the State Board of Educa
tion may request. 

(c) The treasurer shall see to it that no portion of 
either the permanent school fund or the available 
school fund is used to pay any warrant drawn 
against any other fund. 

(d) The treasurer shall receive and hold in a spe
cial deposit and keep account for all properties be
longing to the available school fund. All warrants 
drawn on this fund by the comptroller of public 
accounts pursuant to certificate of the state commis
sioner of education must be registered by the state 
treasurer and then transmitted to the commissioner 
of education; and when properly endorsed shall be 
paid by the treasurer in the order of their presenta
tion. 

(e) On order of the State Board of Education, the 
treasurer shall exchange or accept refunding bonds 
in lieu of: 

(1) either matured or unmatured bonds held 
for the benefit of the permanent school fund, 
which are being refunded under the terms of 
this chapter; 

(2) defaulted obligations held for the benefit 
of the available school fund, provided that the 
refunding bonds are issued in compliance with 
Section 15.08 of this code; 

(3) defaulted obligations of any school district 
of Texas held for the benefit of the permanent 
school fund or the available school fund, provid
ed the refunding bonds are issued- in compliance 
with Section 15.07 of this code; 

(4) refunding bonds of any school district of 
Texas for school bonds not matured held by the 
state treasurer for the permanent school fund, 
when such new refunding bonds are issued by 
the school district in compliance with this code. 

(f) The state treasurer shall be the custodian of 
all securities in which the school funds of the state 
have been or may hereafter be invested, and shall 
keep the securities in his custody until paid off, 
discharged, or otherwise disposed of by the proper 
authorities of the state, and on the proper install
ment of any interest or dividend, shall see that the 
proper credit is given, and the coupons on bonds, 
when paid, shall be properly separated therefrom 
and cancelled by the treasurer. 
[Acts 1969, 61st Leg., p. 2806, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 15.12. Use of Available School Fund 
(a) All available public school funds of Texas shall 

be appropriated in each county for the education of 
its children. 

(b) No part of the permanent school fund or the 
available school fund shall be appropriated or used 
for the support of any sectarian school. · 
[Acts 1969, 61st Leg., p. 2807, ch. 889, § 1, eff. Sept. 1, 
1969.] 

CHAPTER 16. FOUNDATION SCHOOL 
PROGRAM 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
16.01. Purpose. 
16.02. Disposition of Money Appropriated. 
16.03. Status of Private and Parochial Schools. 
16.04. Program Eligibility. 

SUBCHAPTER B. CLASSIFICATION OF PROFESSIONAL 
POSITIONS AND SERVICES 

16.07. Classification. 
16.08. Duties of Public School Principals. 

SUBCHAPTER C. PROFESSIONAL UNITS 

16.11. Professional Units-Allotment-General Rules .. 
16.12. Professional Units-Allotment Formulas. 
16.13. Classroom Teacher Units. 
16.14. Vocational Teacher Units. 
16.15. Special Service Teacher Units. 
16.16. Comprehensive Special Education Program for Exceptional 

Children. 
16.17. Supervisor and/or Counselor Units. 
16.18. Principal Units. 
16.19. Superintendent Unit. 
16.20. Repealed. 
16.21. Allocation of Units in Certain Districts. 
16.22. Administration-Office Assignments. 

SUBCHAPTER D. SALARIES 

16.301. Minimum Salary Rules. 
16.302. Classroom Teachers: 1969-1970. 
16.303. Classroom Teachers: 1970-1971. 
16.304. Vocational Teachers, Counselors, Supervisors: 1969-1971. 
16.305. Special Service Teachers: 1969-1971. 
16.306. Teachers of Exceptional Children: 1969-1971. 
16.307. Supervisors and/or Counselors: 1969-1971. 
16.308. Principals: 1969-1971. 
16.309. Superintendents: 1969-1971. 
16.310. 10-Month Year. 
16.311. Professional Salaries: Total Cost. 
16.312. Salaries: Beginning 1971-1972. 
16.313. Promotions, Demotions, Etc. 
16.314. Increases in 1974 and 1978. 
16.315. Teachers Aides. 
16.316. Certified Teachers Holding Law Degree. 

SUBCHAPTER E. CURRENT OPERATING COST 

16.45. Current Operating Cost. 

SUBCHfo-R._TER F. TRANSPORTATION SERVICES 

16.51. Transportation Services. 
16.52. Public Schools Transportation System. 
16.53. County and District Transportation Funds. 
16.54. Use of Buses for Extracurricular Activities, Etc. 
16.55. Approved School Bus Routes. 
16.56. Calculation of Allotment. 
16.57. Routes and Systems: Evaluation and Approval. 
16.58. Use of Transportation Funds for Other Purposes. 
16.59. Rules of Commissioner. 
16.60. Appeals. 
16.61. Purchase of Vehicles. 
16.62. Transportation Allotment for Exceptional Children Pro

gram. 
16.63. Contract with Public Transportation Company. 
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SUBCHAPTER G. FINANCING THE PROGRAM 

Section 
16.71. Financing-General Rule. 
16.711. Committee to Study Financing of Program. 
16.72. Total Amount Chargeable to Districts. 
16.73. Estimate of Total Cost of Program; Local Assignment. 
16.74. County Economic Index. 
16.741. Livestock Sales From Feedlots. 
16.75. County Assignment. 
16.76. School District Assignment. 
16.77. Notification of Local Fund Assignment. 
16.78. Excess of Local Funds Over Amount Assigned. 
16.79. Administration of Foundation School Program. 
16.80. Dormant School Districts. 
16.81. Territory Not in School District. 
16.82. Cumulative Effect. 
16.83. Falsification of Records, Report. 

SUBCHAPTER G-1. FOUR-QUARTER SCHOOL YEAR 

16.861. Transition to Four-Quarter System; Curriculum Revision. 
16.862. Operation on Quarter Basis. 
16.863. Foundation School Program Credit. 
16.864. Four-Quarter Operation Authorized. 

SUBCHAPTER H. QUARTERLY SEMESTER 
PILOT PROGRAMS 

16.91 to 16.95. Repealed. 

SUBCHAPTER H-1. THREE-SEMESTER PILOT PROGRAMS 

16.971. Pilot Program. 
16.972. Limitation. 
16.973. Cost Basis. 
16.974. Calculation of Costs. 
16.975. State's Share of Cost. 

SUBCHAPTER I. SUPPLEMENTAL STATE SALARY AID 
TO SCHOOL DISTRICTS 

16.98. Supplemental State Salary Aid. 

Acts 1971, 62nd Leg., p. 1449, ch. 405, which 
by sections 1 to 53 incorporated the provisions of 
certain acts passed during the regular and sec
ond called sessions of the 61st Legislature into 
the Education Code, and which by section 54 
repealed the acts so incorporated, provided in 
sections 55 and 56: 

"Sec. 55. Nothing in this Act is intended to 
make any change in the substantive Jaw, but 
this Act is merely intended to be a recodifica
tion of the present Jaw. 

"Sec. 56. If any other Act passed at the 
same session of the Legislature conflicts with 
any provision of this Act, the other Act pre
vails." 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 16.01. Purpose 
The purpose of the Foundation School Program is 

to guarantee to each child of school age in Texas the 
availability of a Minimum Foundation School Pro
gram for nine full months of the year and ~o estab
lish the eligibility requirements for the pubhc school · 
diStricts of Texas in connection therewith. 
[Acts 1969, 61st Leg., p. 2810, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 16.02. Disposition of Money Appropriated 
Appropriations enacted by the legislature for the 

promotion of the educational opportunities afforded 
by this state under this Foundational School Pro
gram shall be paid in accordance with the require
ments and in the manner provided in this chapter. 
[Acts 1969, 61st Leg., p. 2810, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 16.03. Status of Private and Parochial Schools 
No provision of this chapter shall be interpreted 

inimically to the status previously enjoyed by the 
private or parochial schools operating in this state. 
[Acts 1969, 61st Leg., p. 2810, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 16.04. Program Eligibility 
(a) Beginnin~ with the scholastic year 1973-1974, 

any child in this state over 5 and under 21 years of 
age at the beginning of the scholastic year, who has 
not yet graduated from hi~h school shall be entitled 
to the benefits of the Basic Foundation School Pro
gram for the ensuing school year. Such eligible 
child shall be admitted tuition-free to the public 
school of the district in which he, his parents or legal 
guardian resides. 

(b) Notwithstanding the provisions of Subsection 
(a) of this section, the program of preschool educa
tion shall be extended first to "educationally handi
capped" children as preparation for the regular 
school program in which such children will partici
pate in subsequent years. For purposes of this 
section, a child is "educationally handicapped" if he 
cannot speak, read, and comprehend the English 
language or if he is from a family whose income, 
according to standards promulgated by the State 
Board of Education, is at or below a subsistence 
level. The program shall include an appreciation for 
the cultural and familial traditions of the child's 
parents and also an awareness and appreciation of 
the broader world in which the child must live; 
assist the child in developing appropriate language 
skills; prepare the child to participate in the world 
of his peers and the broader cultural stream into 
which he will progressively move as he matures; 
begin the development of the mental and physical 
skills and cooperative attitudes needed for adequate 
performance in a school setting; and begin the 
development of his unique character and personality 
traits. 

(c) The benefits of this program for preschool 
education may be extended on a first priority basis 
to "educationally handicapped" children on a full 
day program school year basis. 

(d) Provided, however, for the school years begin
ning 1973-74, and through 1976-77 inclusive, a pub
lic school kindergarten program shall be offered on a 
one-half day basis for all other eligible children who 
become five (5) years of age on or before September 
1 of the scholastic year. Such kindergarten pro
gram(s) shall be operated on a one-half day basis for 
Foundation School Program unit eligibility allot
ment purposes beginning the school year 1973-74. 
Provided further that any school district may choose 
to operate a full day program for the first half of 
the school year for one-half, approximately, of its 
kindergarten children and operate a full day pro
gram the latter half of such year for the remainder 
of its kindergarten children. 
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(e) Beginning with the school year 1977-1978 and 
thereafter, school districts may choose to operate 
kindergartens on a full day basis for Foundation 
School Program unit allotment eligibility purposes. 
Provided further that any school district may choose 
to operate a full day program for all its kindergar
ten children for one semester only. 

~ 

(f) A scholastic is a student in average daily at
tendance within the age limits prescribed in this 
section. 
[Acts 1971, 62nd Leg., p. 1507, ch. 405, § 29, eff. May 26, 
1971; Acts 1973, 63rd Leg., p. 1633, ch. 592, § 1, eff. June 
15, 1973.] 
[.Sections 16.05 and 16.06 reserved for expansion]' 

SUBCHAPTER B. CLASSIFICATION OF PROFES
SIONAL POSITIONS AND SERVICES 

§ 16.07. Classification 
To effectuate the Foundation School Program 

here guaranteed, school districts are authorized to 
utilize the following professional positions, or units, 
and services: 

(1) professional positions; 
(A) classroom teachers; 
(B) vocational teachers; 
(C) special service teachers, among which 

shall be included librarians, school nurses, 
school physicians, visiting teachers, and itiner
ant teachers; 

(D) teachers of exceptional children; 
(E) supervisors and/or counselors; 
(F) principals, part-time; 
(G) principals, full-time; 
(H) superintendents; and 

(2) services; 
(A) current operating cost other than pro

fessional salaries and transportation; and 
(B) transportation. 

[Acts 1969, 6lst Leg., p. 2810, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 16.08. Duties of Public School Principals 
Public school principals, who shall hold valid ad

ministrative certificates, shall be responsible for: 
(a) assuming administrative responsibility and in

structional leadership, under the supervision of the 
superintendent, for discipline, and the planning, op
eration, supervision, and evaluation of the education
al program of the attendance area in which he is 
assigned; 

(b) submitting recommendations to the superin
tendent concerning assignment, evaluation, promo
tion, and dismissal of all personnel assigned to the 
attendance center; and 

(c) performing any other duties assigned by the 
superintendent pursuant to school board policy. 

(d) Nothing herein shall be construed as a limita
tion on the powers, responsibilities and obligations of 
the school board as now prescribed by law. 
[Acts 1971, 62nd Leg., p. 81, ch. 44, § 1, eff. April 1, 1971.] 

[Sections 16.09 and 16.10 reserved for expansion] 

SUBCHAPTER C. PROFESSIONAL UNITS 

§ 16.11. Professional Units-Allotment-General 
Rules 

(a) The total number of professional units allotted 
to each district shall be the sum of the professional 
units, hereinafter prescribed, for classroom teachers, 
vocational teachers, special service teachers, teachers 
of exceptional children, supervisors and/or counsel
ors, full-time and/or part-time principals, and super
intendents. 

(b) Such professional unit allotments shall be con
tingent upon the employment of qualified personnel 
and upon the payment of not less than the minimum 
salary as prescribed in this chapter. 

(c) No district will be required to empfoy profes
sional personnel for the full number of professional 
units for which it is eligible, but where a fewer 
number are employed, grants shall be based upon 
the number actually employed during the current 
school year; and 

(d) All personnel allotted under the Foundation 
School Program shall be allocated to school districts 
on the basis of current average daily attendance 
without regard to race, creed, or color of students. 

(e) In addition to the method of allocating pro
fessional units under the Minimum Foundation Pro
gram on the basis of current average daily attend
ance, any school district may choose to utilize the 
preceding year's average daily attendance to estab
lish the basis for allocation of professional units in 
compliance with the formulas m this chapter. 

(f) Where a school district is consolidated or con
tracted with another district, or annexed in whole or 
part to another district or districts, or where the 
number of grades taught has been reduced, or where 
the scholastics are transferred to another district, or 
where there is an annual fluctuation in the attend
ance in the district, or where for any reason there is 
a marked increase or decrease in the attendance of 
any school district, adjustments in professional allot
ments shall be made by the state commissioner of 
education subject to the applicable rules and regula
tions of the State Board of Education. 

(g) Attendance in grades not classified to be 
taught by the county school board shall not be 
included m determining professional unit eligibility. 

(h) Attendance of non-resident scholastics whose 
grades are taught in their home districts shall not 
count for teacher eligibility, unless the transfer of 
such scholastics has been approved by the county 
school board and the state commissioner of educa
tion. 

(i) Any school district which is not dormant as 
defined in Section 16.80 of this code may, with 
approval of the boards of trustees of the districts 
concerned, the county school superintendent, and the 
state commissioner of education, contract for a peri
od of one year to transfer its entire scholastic enroll
ment, both white and colored, to a contiguous dis
trict. The scholastic census rolls of both districts 
shall be combined, the per capita apportionment paid 
directly to the receiving district, and the combined 
average daily attendance used in determining the 
number of professional units for which the receiving 
district shall be eligible. 
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(j) Any school district containing 100 square miles 

or more and having fewer than one pupil per square 
mile, and which operates and maintains a four-year 
accredited high school, may be allotted by the state 
commissioner of education the number of profession
al units determinable as earned by the application of 
a sparse-area formula approved by the State Board 
of Education. The state commiss10ner of education 
shall consider in making such allotments the density 
and distribution of population in the district, road 
conditions, and the ~roximity of the school to anoth
er four-year accredited high school. 

(k) In determining the number of professional 
units allotted to each school district in the founda
tion school program, the attendance of orphan, de
pendents, or neglected children who are wards of the 
state shall be considered eligible average daily at
tendance in the receiving school district or districts 
to which these children are transferred after approv
al by the county school board and the state commis
sioner of education. 
[Acts 1969, 61st Leg., p. 2810, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1510, ch. 405, § 34, eff. May 26, 
1971.] 

§ 16.12. Professional Units-Allotment Formulas 
Subject to the general rules set out in Section 

16.11 of this code, the number of professional units 
for each district shall be determined as prescribed in 
the succeeding sections of this subchapter. 
[Acts 1969, 61st Leg., p. 2812, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 16.13. Classroom Teacher Units 
Classroom teacher professional units for each 

school district shall be determined, and teachers 
allotted in the following manner: 

(1) to school districts having fewer than 15 
pupils in average daily attendance, no classroom 
teacher unit, except that in cases of extreme 
hardship, such districts may be allotted on a 
year-to-year basis one classroom teacher unit if 
so recommended by the county school board and 
approved by the state commissioner of educa
tion; 

(2) to school districts having from 15 to 25 
pupils, inclusive, in average daily attendance, 
one classroom teacher unit; 

(3) to school districts having from 26 to 109 
pupils inclusive, in average daily attendance, 
two dlassroom teacher units for the first 26 
pupils and one classroom teacher unit for each 
additional 21 pupils (no credit to be given for 
fractions); 

(4) to school districts having f~om 110 to 156 
pupils, inclusive, in aver.age daily attendance, 
six classroom teacher umts; 

(5) to school districts having f~om 157 to 444 
pupils inclusive, in average daily attendance, 
one cl~ssroom teacher unit for each 24 pupils, or 
fractional part thereof in excess of one-half; 

(6) to school districts having from .445 pupils 
to 487 pupils, inclusive, in aver~ge daily attend
ance, 19 classroom teacher umts; and 

(7) to school districts having from 488 or 
more pupils in average daily attendance, one 
classroom teacher unit for each 25 pupils, or 
fractional part thereof in excess of one-half. 

[Acts 1969, 61st Leg., p. 2812, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1506, ch. 405, § 27, eff. May 26, 
1971.] 

§ 16.14. Vocational Teacher Units 
· (a) Vocational teacher professional units, voca
tional supervisor professional units, and vocational 
counselor professional units for each school district 
shall be determined and allotted as prescribed by 
this section. 

(b) Each school district having a four-year ac
credited high school shall be eligible, under rules and 
regulations of the State Board of Education, for two 
vocational teacher units to teach one or more voca
tional programs provided there is a need thereof, 
and provided the programs shall have been approved 
by the commissioner of education. 

( c) Additional vocational teacher units for four
year accredited high schools may be allotted accord
mg to needs determined by a survey of the commu
nity and approved by the commissioner of education. 

(d) A district havin&" an accredited high school 
which qualifies, accordmg to the rules and regula
tions of the State Board of Education, for less than 
one vocational teacher unit, may be allotted by the 
commissioner of education a fractional part of a 
vocational teacher professional unit. A fractional 
part of a vocational teacher professional unit shall 
entitle a district to employ a part-time vocational 
teacher or assign a classroom teacher to serve as 
part-time vocational teacher. 

(e) Each school district having a four-year ac
credited high school shall be eligible, under rules and 
regulations as approved by the State Board of Edu
cation, for such specialized vocational supervisor 
units and vocational counselor units as there is a 
need thereof, and in the number determined by 
application of formulas adopted by the State Board 
of Education and subject to approval by the commis
sioner of education. 

(f) Vocational professional unit allotments, except 
classroom teachers who also served as part-time 
vocational teachers, shall be made in addition to 
other professional unit allotments. Vocational 
teacher units shall be included in determining the 
total current operating cost for each district. In 
addition to this allowance, there shall be an addition
al allocation of $400 for each vocational teacher unit. 

(g) School districts which, because of limited en
rollments, tax resources, or facilities are unable to 
offer appropriate vocational education in all occupa
tional areas needed may enter into contracts with 
post-secondary public institutions, as defined by the 
State Board of Education, to provide for such appro
priate vocational education instruction provided the 
mstructors and instructional materials and equip
ment utilized meet secondary school program re
quirements. 

(h) Such contracts shall be executed pursuant to 
rules and regulations of the State Board for Voca
tional Education (State Board of Education) and the 
cost to the state shall not exceed the cost that would 
result if said programs were operated by the respec
tive school districts entering into such contracts. 
[Acts 1969, 61st Leg., p. 2812, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1511, ch. 405, § 35, eff. May 26, 
1971.] 
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§ 16.15. Special Service Teacher Units 
(a) Special service teacher professional units for 

each school district, which may be separate for 
whites and Negroes, shall be based upon the number 
of approved classroom teacher units, and shall be 
determined and teachers allotted, in addition to oth
er professional unit allotments, in the manner pre
scribed by this section. 

(b) Districts which have 20 or more approved 
classroom teacher units shall be eligible for one 
special service teacher unit for each 20 classroom 
teacher units, no credit to be given for fractions. 

( c) Districts not eligible for a full special service 
teacher unit may enter by vote of their respective 
boards of trustees, into one cooperative agreement 
to provide special service teachers, as prescribed in 
subsection (b) of this section, to be recommended 
and supervised by the county school superintendent, 
and employed by the county school board. The state 
commissioner of education shall, upon the county 
superintendent's certification of such agreement, al
lot to each district party thereto a fractional part of 
a special service teacher unit, said fraction to be not 
greater than the number of approved classroom 
teacher units for that district divided by 20. 

(d) School districts may choose from the five types 
of special service teacher units listed in Sect10n 
16.07(1)(C) of this code the number of each classifica
tion that it desires, to the extent of total eligibility 
for such units, but the allocation of special service 
teacher units shall not preclude the assignment of 
classroom teachers to special service duties. The 
state commissioner of education shall establish quali
fications for special service teachers which shall be 
subject to regulations made by the State Board of 
Education. 
[Acts 1969, 61st Leg., p. 2813, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 16.16. Comprehensive Special Education Pro
gram for Exceptional Children 

(a) It is the intention of this section to provide for 
a comprehensive special education program for ex
ceptional children in Texas. 

(b) As used in this section: 
(1) "Exceptional children" means children be

tween the ages of 3 and 21, inclusive, with 
educational handicaps (physical, retarded, emo
tionally disturbed, and/or children with lan
guage and/or learning disabilities) as 
hereinafter more specifically defined; autistic 
children; and children leaving and not attend
ing public school for a time because of pregnan
cy-which disabilities render regular services 
and classes of the public schools inconsistent 
with their educational needs. 

(2) "Physically handicapped children" means 
children of educable mind whose body functions 
or members are so impaired from any cause that 
they cannot be adequately or safely educated in 
the regular classes of the public schools without 
the provision of special services. 

(3) "Mentally retarded children" means chil
dren whose mental capacity is such that they 
cannot be adequately educated in the regular 
classes of the public schools without the provi
sion of special services. 

(4) "Emotionally disturbed children" means 
children whose emotional condition is medically 
and/or psychologically determined to be such 
that they cannot be adequately and safely edu
cated in the regular classes of the public schools 
without the provision of special services. 

(5) "Language and/or learning disabled chil
dren" means children who are so deficient in the 
acquisition of language and/or learning skills 
including, but not limited to, the ability to rea
son, think, speak, read, write, spell, or to make 
mathematical calculations, as identified by edu
cational and/or psychological and/or medical di
agnosis that they must be provided special serv
ices for educational progress. The term "lan
guage and/or learning disabled children" shall 
also apply to children diagnosed as having spe
cific developmental dyslexia. 

(6) "Special services" required for the instruc
tion of or program for exceptional children 
means special teaching in the public school cur
riculum within and/or without the regular class
room; corrective teaching, such as lipreading, 
speech correction, sight conservation, c·orrective 
health habits; transportation, special seats, 
books, instructional media and supplies; prof es
sional counseling with students and parents; 
supervision of professional services and pupil 
evaluation services; established teaching tech
niques for children with language and/or learn
ing disabilities. 

(c) Under rules, regulations and/or formulae 
adopted by the State Board of Education subject to 
the provisions of this section, exceptional children 
teacher units, in addition to other professional and 
paraprofessional unit allotments herein authorized, 
shall be allotted to any eligible school district in the 
number determinable thereunder. Exceptional chil
dren teacher units for pupils who are both severely 
physically handicapped and mentally retarded shall 
be allocated on a separate formula from other type 
units. 

(d) Professional personnel for the operation and 
maintenance of a program of special education shall 
be: 

(1) exceptional children teachers; 
(2) special education supervisors; 
(3) special education counselors; 
(4) special service teachers, such as itinerant 

teachers of the homebound and visiting teach
ers, whose duties may or may not be performed 
in whole or in part on the campus of any school; 
and 

(5) psychologists and other pupil evaluation 
specialists. The minimum salary for such spe
cialist to be used in computing salary allotment 
for purposes of this sect10n shall be established 
by the commissioner of education. 

(e) Paraprofessional personnel for the operation 
and maintenance of a program of special education 
shall consist of persons engaged as teacher aides, 
who may or may not hold a teacher certificate. The 
qualifications and minimum salary levels of parapro
fessional personnel for salary allotment purposes of 
this section shall be established by the commissioner 
of education. 
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(f) Quantitative bases for the allotment of all 

special education unit personnel under Subsection (c) 
of this section shall be established by the commis
sioner of education under rules adopted by the State 
Board of Education. Any school district, at its ex
pense, may employ any special education personnel 
in excess of its state allotment, may supplement the 
minimum salary allotted by the state for any special 
education personnel, and any district is authorized at 
local expense to pay for all or part of further or 
continuing training or education of its special educa
tion personnel. 

(g) Special education unit personnel may be em
ployed and/or utilized on a full-time, part-time, or 
upon a consultative basis, or may be allotted by the 
commissioner of education, pursuant to cooperative 
districts' agreement, jointly to serve two or more 
school districts. Two or more school districts may 
operate jointly their special education program and 
any school district may contract where feasible with 
any other school district for all or any part of the 
program of special education for the children of 
either district, under rules and regulations estab
lished by the commissioner of education. 

(h) To each school district operating an approved 
special education program there shall also be allotted 
a special service allowance in an amount to be deter
mined by the commissioner of education for pupil 
evaluation, special seats, books, instructional media 
and other supplies required for quality instruction. 

(i) To each school district operating an approved 
special education program, there shall be allotted 
also a transportation allowance for transporting of 
children in special education programs who are un
able to attend the special education program for 
exceptional children in public school unless such spe
cial transportation is provided. The annual trans
portation allotment shall be $150 per exceptional 
child pupil receiving such transportation. Such allo
cated transportation funds shall be used only for 
transportation purposes for children who are en
rolled in a program of special education or who are 
eligible for such enrollment. 

(j) The minimum monthly base pay and incre
ments for teaching experience for an exceptional 
children teacher or a special service teacher conduct
ing a 9, 10, 11, or . 12 mont~s .special educat!on 
program approved by the comm1ss10ner of educat10n 
shall be the same as that of a classroom teacher as 
provided in the Fo1;1ndation Program Act; pro':'i~ed 
that special educat10n teacher~ s):iall have quahf!ca
tions approved by the comm1ss10ner of educat10n. 
The annual salary of special educa.tion teachers sha)l 
be the monthly base salary, plus !ncrements, multi
plied by 9, 10, 11, or 12, as applicable. 

(k) The minimum mon.thly base pa:y and inc_re
ments for teaching experience for special educat10n 
counselors and supervisors engaged in a 9, 10, 11, or 
12 months special education program approved by 
the commissioner of education shall be the same as 
that of a counselor and/or supervisor as provided in 
the Foundation Program Act; provided t):i'.1t ~uch 
counselors and supervisors shall have quahf1cat10ns 
approved by the commissioner of education. The 
annual salary of special education counselors and 
supervisors shall be the monthly base salary, ~lus 
increments, multiplied by 9, 10, 11, or 12, as apphca
ble. 

(/) The salary costs of special education teacher 
units, other professional and paraprofessional units 
authorized in Subsections (c), (d), and (e) of this 
section, operating costs as provided in Subsection (h), 
and transportation costs as provided in Subsection 
(i), computed as other costs of the Foundation School 
Program Act for local fund assignment purposes 
thereof, shall be paid from the Foundation Program 
School Fund. Provided further, that any school 
district may supplement any part of the comprehen
sive special education program it operates or partici
pates in with funds or sources available to it from 
local source, public and/or private. 

(m) Under rules and regulations of the State 
Board of Education, eligible school districts may 
contract with nonprofit community mental health 
and/or mental retardation centers, public or private, 
or any other nonprofit organization, institution, or 
agency approved by the State Board of Education, 
for the provision of services to exceptional children 
as defined by this section, who reside with their 
parents or guardians. 

(n) SJ?ecial education program units shall be in
cluded m determining the total current operating 
cost for each district. 

(o) The Foundation School Fund Budget Commit
tee shall compute all amounts required for compre
hensive special education program purposes to be 
included in the amounts to be placed in the Founda
tion School Fund for the ensuing biennium at the 
same time that certifications are made for other 
Foundation School Fund purposes. 
[Acts 1969, 61st Leg., p. 2813, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1491, ch. 405, § 19, eff. May 26, 
1971; Acts 1973, 63rd Leg., p. 681, ch. 287, § 1, eff. June 11, 
1973.] 

§ 16.17. Supervisor and/or Counselor Units 
(a) The state commissioner of education shall es

tablish, subject to regulations by the State Board of 
Education, qualifications for supervisors and coun
selors. Supervisor and/or counselor professional 
units for each school district, which may be separate 
for whites and Negroes, shall be determined and 
supervisor and/or counselor units allotted, in addi
tion to other professional unit allotments, as pre
scribed by this section. 

(b) The basic allotment shall be one supervisor or 
counselor unit for the first 40 classroom teacher 
units and one supervisor or counselor unit for each 
additional 50 classroom teacher units, or major frac
tional part thereof. If a district is eligible for one 
such unit, the district may employ for such unit 
either a supervisor or a counselor, but not both. If a 
district is eligible for two or more such units, the 
district may employ supervisors only, counselors 
only, or a combination of the two to the extent of 
total eligibility. 

(c) Districts having fewer than 40 classroom 
teacher units may enter, by vote of their respective 
governing boards, into one cooperative agreement to 
provide supervisors and/or counselors to be recom
mended and supervised by the county superintend
ent and employed by the county school board. Un
der such agreements the combined classroom teacher 
units of the coo12erating districts shall be used in 
calculating eligibility for supervisor and/or counsel
or units, but if the county employs a supervisor from 
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the county administrative funds, 40 classroom teach
er units shall be deducted from the combined total. 
The state commissioner of education shall, upon the 
county superintendent's certification of such agree
ment, allot to each district party to such agreement 
a fractional part of a supervisor or counselor unit, 
said fraction to be not greater than the number of 
approved classroom teacher units for that district. 
divided by 40. 
[Acts 1969, 61st Leg., p. 2815, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 16.18. Principal Units 
(a) Principal units shall be of two types: full-time 

principal units and part-time principal units. A 
part-time principal unit shall entitle a district to 
assign a classroom teacher to serve as a part-time 

· principal and to receive an additional salary al-
· lowance as hereinafter provided in this chapter. 
. (b) The principal unit allotment as hereinafter 
provided shall be based upon the number of ap
proved classroom teacher units and shall be made m 
addition to other professional unit allotments. Prin
cipal units for each school district, which may be 
separate for whites and Negroes, shall be deter
mined and allotted as prescribed in this section. 

(c) No district having fewer than three approved 
classroom teacher units shall be eligible for a princi
pal allotment. 

(d) To districts having from three to 19 classroom 
teacher units and not having an accredited four-year 
high school, one part-time principal unit shall be 
allotted. 

(e) To districts having from nine to 19 classroom 
teacher units and having a four-year accredited high 
school, two part-time principal units shall be allot
ted. Additional part-time principal units shall be 
allotted, if necessary, to the extent that at least one 
part-time principal will be available for each campus 
on which a school with more than two classroom 
teachers is operated in the district. 

(f) To districts having 20 or more approved class
room teacher units there shall be allotted one full
time principal unit for the first 20 classroom teacher 
units and one full-time principal unit for each addi
tional 30 classroom teacher units, but fractions shall 
not be considered in computing principal allotments. 

(g) Part-time principal units, in addition to full
time principal unit allowances provided above, shall 
be allowed as follows: one from the first 20 class
room teachers, and one from each additional 30 
classroom teachers. Service as part-time principal 
shall be in addition to part-time classroom duties. 
Those so designated shall receive an additional al
lowance as hereinafter provided in this chapter. Ad
ditional part-time principal units shall be allotted, if 
necessary, to the extent that at least one full-time or 
part-time principal will be available for each campus 
on which a school with more than two classroom 
teachers is operated in the district. 
[Acts 1969, 61st Leg., p. 2815, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 16.19. Superintendent Unit 
Superintendents shall serve the entire school dis

trict. Allotments for superintendent units as pro
vided for herein shall be made in addition to other 
professional unit allotments. Superintendent units 

for each district shall be determined and allotted in 
the following manner: A district having one or more 
four-year accredited high schools shall be eligible for 
one superintendent allotment. A district which does 
not have a four-year accredited high school shall not 
be eligible for a superintendent allotment. 
[Acts 1969, 61st Leg., p. 2816, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 16.20. Repealed by Acts 1971, 62nd Leg., p. 1533, 
ch. 405, § 54(1), eff. May 26, 1971 

§ 16.21. Allocation of Units in Certain Districts 
Notwithstanding the provisions of Sections 16.11 

and 16.13 of this code, the number of professional 
units allocated to school districts which operate and 
have operated for at least three consecutive years a 
four-year accredited high school and have an aver
age daily attendance range between 84 and 156 
pupils for the immediate preceding year shall be 
based on the following formula: a school district 
having 84 to 106 pupils, inclusive, in average daily 
attendance shall be allotted six classroom teacher 
units and a superintendent unit. A school· district 
having 107 to 156 pupils, inclusive, shall be allotted 
seven classroom teacher units and a superintendent 
unit. 
[Acts 1969, 61st Leg., p. 2816, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1512, ch. 405, § 36, eff. May 26, 
1971.] 

§ 16.22. Administration-Office Assignments 
For utilization of classroom teacher unit allotment 

purposes, the Central Education Agency shall regard 
and recognize as classroom teacher(s) within the 
definition of "teacher" as described in the Texas 
State Public Education Compensation Plan, teacher 
certificated personnel employed or assigned by any 
school district to teach, as classroom teachers, and/ or 
to perform administration-office assignments or 
tasks. 
[Acts 1971, 62nd Leg., p. 3362, ch. 1024, art. 2, § 44, eff. 
Sept. 1, 1971.] 

[Sections 16.23 to 16.300 reserved for expansion] 

SUBCHAPTER D. SALARIES 

§ 16.301. Minimum Salary Rules 
(a) The board of trustees of each and every school 

district in the State of Texas shall pay their teachers 
upon a salary schedule J?roviding a minimum begin
ning base salary, plus mcrements above the mini
mum for additional experience in teaching as 
hereinafter prescribed. The salaries fixed herein 
shall be regarded as minimum salaries only and each 
district may supplement such salaries. 

(b) All teachers and administrators shall have a 
valid Texas certificate. Salary increments for col
lege training shall be based upon training received 
at a college recognized by the commissioner of edu
cation for the preparation of teachers. 

(c) Payment of at least the minimum salary 
schedule provided herein shall be a condition 
precedent: (1) to a school's participation in the 
Foundation School Fund; and (2) to its name being 
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placed or continued upon the official list of affiliated 
or accredited schools. The annual salaries as provid
ed herein may be paid in 12 equal payments at the 
discretion of the local school boards. 

(d) The salary of each professional position shall 
be determined as provided by this subchapter. 
[Acts 1971, 62nd Leg., p. 1497, ch. 405, § 26, eff. May 26, 
1971.] 

§ 16.302. Classroom Teachers: 1969-1970 
(a) For the 1969-1970 school year, the annual 

salary of classroom teachers shall be the monthly 
base salary, plus increments, multiplied by nine. 
For the 1970-1971 school year, the annual salary of 
classroom teachers shall be the monthly base salary 
plus increments multiplied by 10. 

(b) Classroom teachers shall be paid for the school 
year 1969-1970 on the basis of the following salary 
schedules: 

SALARY SCHEDULE 1969-1970 

YEARS OF TEACHING EXPERIENCE 

Teacher, B.A. 9 or 
Salary 0-1 2-3 4-5 6-8 More 

Month 600 630 662 695 730 

Teacher, M.A. 
Salary 0-3 4-5 6-7 8-10 11-13 

Month 660 695 730 767 805 

16 or 
14-15 More 

845 866 

(c) The above schedule reduced by $7 per month 
at each step shall apply to all teaching positions and 
special service positions authorized under the Mini
mum Foundation Program, with the provision that 
all teaching positions authorized for more than nine 
months shall receive the monthly salary multiplied 
by the number of months allowed. 

(d) Non-degree teachers shall receive .80 of the 
monthly salary for B.A. degree teachers multiplied 
by the number of months allowed for the position in 
which they are employed. 

(e) Salaries for the following positions shall be 
based on the monthly salaries for teachers with the 
same experience and degree and shall be computed 
as indicated below: 

(1) Supervisors and counselors shall receive 
1.06 of the monthly teacher salary multiplied by 
10. 

(2) Head teachers shall receive 1.08 of the 
monthly teacher salary multiplied by 9. 

(3) Part-time principals shall receive 1.15 of 
the monthly teacher salary multiplied by 91h. 

(4) Full-time principals shall receive 1.20 of 
the monthly teacher salary multiplied by 11. 

(5) Superintendents in districts with 600 ADA 
or less shall receive 1.25 of the monthly teacher 
·salary multiplied by 12. Superintend~nts in dis
tricts with 601-5 000 ADA shall receive 1.50 of 
the monthly tea~her salary multiplied by 12. 
Superintendents in districts with 5,001 or more 
ADA shall receive 1.75 of the monthly salary 
multiplied by 12. 

[Acts 1971, 62nd Leg., p. 1497, ch. 405, § 26, eff. May 26, 
1971.] 

§ 16.303. Classroom Teachers: 1970-1971 
(a) For the 1970-1971 school year, classroom 

teachers shall be paid on a monthly basis as provided 
in the schedule below: 

SALARY SCHEDULE 1970-1971 

SALARY BY STEPS ABOVE BASE 

Teacher, B.A. 
Base Salary l 2 3 4 

Month 600 630 662 695 730 

Teacher, M.A. 
Base Salary l 2 3 4 - -

Month 660 695 730 767 805 

5 
767 

5 6 7 -
845 866 888 

(b) Beginning teachers shall be paid the base sala
ry. Other teachers shall be placed at the monthly 
salary step immediately above the monthly salary 
step in the 1969-1970 salary schedule nearest the 
monthly salary received by the teacher in 1969-1970. 
The annual salary for each teacher shall be the 
appropriate monthly salary multiplied by 10. The 
above schedule shall apply to all teaching positions 
and special service positions authorized under the 
Minimum Foundation Program, with the provision 
that all teaching positions authorized for more than 
10 months shall receive the monthly salary multi
plied by the number of months allowed. 

(c) Non-degree teachers shall receive .80 of the 
monthly salary for B.A. degree teachers multiplied 
by the number of months allowed for the position in 
which they are employed. 

(d) Salaries for the following positions shall be 
based on the monthly salaries for teachers with the 
same experience and degree and shall be computed 
as indicated below: 

(1) Supervisors and counselors shall receive 
1.20 of the monthly teacher salary multiplied by 
10. 

(2) Head teachers shall receive 1.08 of the 
monthly teacher salary multiplied by 10. 

(3) Part-time principals shall receive 1.15 of 
the monthly teacher salary multiplied by 10. 

(4) Full-time principals shall receive 1.25 of 
the monthly teacher salary multiplied by 11. 

(5) Superintendents in districts with 600 or 
less ADA shall receive 1.30 of the monthly 
teacher salary multiplied by 12. Superintend
ents in districts with 601-5,000 ADA shall re
ceive 1.50 of the monthly teacher salary multi
plied by 12. Superintendents in districts with 
5,000-50,000 ADA shall receive 1.75 of the 
monthly teacher salary multiplied by 12. Su
perintendents in districts with 50,001 or more 
ADA shall receive 2.25 of the monthly teacher 
salary multiplied by 12. 

[Acts 1971, 62nd Leg., p. 1498, ch. 405, § 26, eff. May 26, 
1971.] 

§ 16.304. Vocational Teachers, Counselors, Super
visors: 1969-1971 

(a) The minimum monthly base pay and incre
ments for teaching experience for a vocational 
teacher conducting a 9, 10, or 12 months' vocational 
program approved by the commissioner of education 
shall be the same as that of a classroom teacher as 
provided herein; provided that vocational trade and 
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industrial teachers having qualifications approved by 
the State Board of Vocational Education shall be 
eligible for the minimum monthly base pay for a 
classroom teacher who holds a recognized bachelor's 
degree and a valid teacher's certificate. 

(b) The annual salary of vocational teachers shall 
be the monthly base salary, plus increments, multi
plied by 9, 10, or 12, as applicable for 1969-1970, and 
by 10, 11, or 12 as applicable for 1970-1971. 

( c) The minimum salaries hereinabove prescribed 
for vocational teachers mean total salaries of such 
teachers to be received for public school instruction, 
whether they be paid out of state and/or federal 
funds. None of the provisions of this subchapter 
shall apply to teachers in distributive adult educa
tion. 

(d) Expenses where allowable shall be paid from a 
separate vocational fund. No such expense shall be 
counted as part of the cost of Minimum Foundation 
School Program. 

(e) The minimum monthly base salary and incre
ments for teaching experience for vocational super
visors and vocational counselors shall be the same as 
that prescribed in the Foundation Program salary 
schedule for supervisors and counselors. The annual 
salary for such vocational supervisors and vocational 
counselors shall be the monthly base salary plus 
increments multiplied by 10 in the case of vocational 
counselors and 11 in the case of vocational supervi
sors. This subsection expires at the end of the 
1970-1971 school year. 
[Acts 1971, 62nd Leg., p. 1499, ch. 405, § 26, eff. May 26, 
1971.] 

§ 16.305. Special Service Teachers: 1969-1971 
(a) The minimum monthly base salary and incre

ments for teaching experience for special service 
teachers shall be the same as those provided herein 
for classroom teachers. The annual salary of such 
teachers shall be the monthly base salary, plus incre
ments, multiplied by 9 for 1969-1970, and by 10 for 
1970-1971. 

(b) A registered nurse shall be considered, for the 
purpose of computing salaries, as having a bachelor's 
degree, and a librarian having a recognized certifi
cate or degree based upon five years of recognized 
college training therefor shall be considered as hav
ing a master's degree. 
[Acts 1971, 62nd Leg., p. 1499, ch. 405, § 26, eff. May 26, 
1971.] 

§ 16.306. Teachers of Exceptional Children: 1969-
1971 

The minimum monthly base salary and increments 
for teaching experience for teachers of exceptional 
children shall be the same as that prescribed in this 
subchapter for classroom teachers. The annual sala
ry of such teachers shall be the monthly base salary, 
plus increments, multiplied by 9 in 1969-1970, and 
by 10 in 1970-1971, except that in cases where the 
commissioner of education approves such a unit for 
more than nine months, the annual salary shall be 
the monthly base salary, plus increments, multiplied 
by the number of months approved by the commis
sioner of education. 

[Acts 1971, 62nd Leg., p. 1499, ch. 405, § 26, eff. May 26, 
1971.] 

§ 16.307. Supervisors and/or Counselors: 1969-
1971 

The minimum monthly base salary and increments 
for teaching experience for supervisors and counsel- · 
ors shall be that prescribed in the salary schedules as 
printed above for 1969-1970 and 1970-1971, respec
tively. 
[Acts 1971, 62nd Leg., p. 1500, ch. 405, § 26, eff. May 26, 
1971.] 

§ 16.308. Principals: 1969-1971 
(a) The minimum monthly base salary and incre

ments for teaching experience for full-time princi
pals shall be in compliance with the provisions set 
out in the above printed salary schedules for 1969-
1970 and 1970-1971, respectively. 

(b) The classroom teacher who serves as part-time 
principal on a campus to which are assig-ned seven or 
more classroom teacher units shall receive the salary 
prescribed for a part-time principal in the 1~69-1970 
and 1970-1971 schedules for each of these respective 
years. 

(c) The classroom teacher who serves as a part
time principal on a campus to which are assigned 
three to six classroom teacher units shall receive the 
salary prescribed for the head teacher in the above
printed salary schedules for 1969-1970 and 1970-
1971, respectively. In addition to the allotment of 
part-time principals as provided in Section 16.18 of 
this code, districts containing an accredited high 
school and having fewer than nine classroom teacher 
units shall be granted one head teacher. 
[Acts 1971, 62nd Leg., p. 1500, ch. 405, § 26, eff. May 26, 
1971.] 

§ 16.309. Superintendents: 1969-1971 
The minimum monthly base salary increments for 

teaching experience for superintendents shall be as 
prescribed in the salary schedules for 1969-1970 and 
1970-1971, respectively. 
[Acts 1971, 62nd Leg., p. 1500, ch. 405, § 26, eff. May 26, 
1971.] 

§ 16.310. 10-Month Year 
Beginning with the school year 1970-1971, all 

classroom teaching positions and all other positions 
previously authorized for less than 10 months shall 
be paid at an annual rate calculated on the basis of 
10 months' compensation for 10 months' service. 
Such service shall include the 180-day school term 
providing instruction for pupils plus not to exceed 10 
days of inservice education and preparation for the 
beginning and ending of the school term. 
[Acts 1971, 62nd Leg., p. 1500, ch. 405, § 26, eff. May 26, 
1971.] 

§ 16.311. Professional Salaries: Total Cost 
The total cost of professional salaries of positions 

allowable for purposes of this subchapter shall be 
determined by application of the salary schedule to 
the total number of approved professional units, 
provided that such professional units are serviced by 
approved professional position employments. 
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[Acts 1971, 62nd Leg., p. 1500, ch. 405, § 26, eff. May 26, "Texas State Public Education Compensation Plan") 
1971.] below, multiplied by the number of months pre-

§ 16.312. Salaries: Beginning 1971-1972 
scribed in the position description herein for each 
respective position. The salaries fixed in this sched-

(a) The annual salary of personnel authorized for 
employment under the Minimum Foundation Pro-

ule are minimum salaries only, and each district may 
supplement such salaries. 

gram for the school year 1971-1972 and for each 
year thereafter shall be the monthly base salary, 

(b) The following schedule constitutes the Texas 

plus increments, shown in the schedule (entitled 
State Public Education Compensation Plan effective 
1971-1972, and thereafter: 

SALARY BY STEPS ABOVE BASE 
Base 

Pay Monthly 
Grade Salary 1 2 3 4 5 6 7 8 9 10 

1 $ 300 $ 31f) $ 331 $ 348 $ 365 $ 383 $ 402 $ 422 $ 443 $ 46!5 $ 488 

2 360 378 397 417 438 460 483 !507 532 559 587 

3 450 473 497 522 548 !57fi 604 634 666 699 734 

4 480 504 529 555 583 612 643 67!5 709 744 781 

5 540 567 595 625 656 689 723 759 797 837 879 

6 570 599 629 660 693 728 764 802 842 884 928 

7 600 630 662 695 730 767 805 84fi 887 931 978 

8 660 695 730 767 805 84fi 887 931 978 1027 1078 

9 690 725 761 799 839 881 92fi 971 1020 1071 1125 

10 720 756 794 834 876 920 966 1014 1065 1118 1174 

11 750 788 827 868 911 957 lOOfi 1055 1108 1163 1221 

12 780 819 860 903 948 9!);) 1045 1097 1152 1210 1270 

13 840 882 926 972 1021 1072 1126 1182 1241 1303 1368 

14 900 945 992 1042 1094 1149 1206 1266 1329 1395 1465 

15 1050 1103 1158 1216 1277 1341 1408 1478 1552 1630 1712 

16 1200 1260 1323 1389 14fi8 lfi31 1608 1688 1772 1861 1954 

17 1350 1418 1489 1563 1641 172.'1 1809 18!19 1994 20!)4 2199 

18 1500 1575 1654 1737 1824 l!)lf) 2011 2112 2218 2329 2445 

Each individual will move to the step in this schedule immediately alJoye the monthly rate received in 1970-1971 
and shall advance thereafter one additional step with each added year of experience until the maximum is at-
tained. 

(c) The position descriptions, required preparation 
and education, and number of monthly payments 

authorized for each position under the Texas State 
Public Education Compensation Plan are as follows: 

No. 
Pay Mos. 

Grade Paid 

1 10 

2 10 

Class 
Title 

Aide I 

Aide II 

Description of Positions Assigned 
to Class Title 

Required Preparation and 
Education 

Assist teacher by duplicating materials; Some high school, community ties. 
performing clerical operations; super-
vising students in routine drills or in 
P.T. drills or lunchroom supervisio:r;i. 
Assist in office procedures at file clerk High school graduate. 
level. 
Assist teacher in class drill exercises, High school graduate. 
in spotting student problems or problem 
students; perform functions of Aide I, 
as needed. 
Perform stenographic, bookkeeping, and 
other clerical functions. 

High school graduate and business 
college training. 
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No. 
Pay Mos. Class Description of Positions Assigned Required Preparation and 

Grade Paid Title to Class Title Education ~~,.--~~~----==--~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~) 

3 

. 4 

5 

5 

6 
7 

7 

7 

7 

7 

7 

8 

8 

8 

8 
8 

10 

10 

10 

10 

10 
10 

10 

10 
11 
12 
10 

10 

10 
10 

10 
11 
12 
10 

10 
10 

Aide III 

*Teacher 
Trainee I 

*Teacher 
Trainee II 

*Certified 
Non-degree 
Teacher 
* Nurse, R.N. 
*Teacher, 
B.A. 

*Vocational 
Trades and 
Industries 
Teacher 
* Vocational 
Teachers 

*Librarian 
I 

*Visiting 
Teacher I 

* Nurse, B.A. 
*.Teacher, 
M.A. 

* Vocational 
Teacher 

*Librarian 
II 

*Physician 
*Visiting 
Teacher II 

Relieve teacher of most routine drill of 
students ; work in team teaching pro
ductively. Perform as an "Assistant 
Teacher" under direction of qualified 
teacher. 
Perform secretarial, high-level reception
ist, junior accounting, personnel assist
ant, campus principal secretary, etc . 
Emergency Permit rpeacher without de
gree, but with personal traits needed to 
function in the classroom. Teaches stu
dents under frequent supervisory check 
by principal, grade-level or department 
head. 
Emergency Permit Teacher with college 
degree hut deficiencies in educational 
preparation in professional or academic 
background. Teaches students under 
frequent supervisory check by principal, 
grade-level or department head. 
Teach at grade level or in teaching field 
for which prepared, under general super
vision only. 
School nurse w-ithout degree. 

Teach at grade level or in teaching field 
for which prepared, under general super
vision only. 
Teach in an approved vocational trades 
and industries program. 

2 y<'ars college or experience equiv
alent. 

2 years college plus business train
ing. 

Minimum 2 years college, normally 
no less than 3 years college. 

Coll<'ge <lt'grec but certain education
al deficiencies. 

Fnlly certified as teacher, but no 
college degree. 

R.N. (only) 
Degree, no deficiency in professional 
education or in teaching field. Fully 
certified. 
Approved by State Board of Voca
tional Education. 

Teach in approved vocational program. Bachelor's degree; certified. 

Supervise school library or. function as Degree; certified. 
one of several librarians on a major cam-
pus. 
Works on personal, educational, family, 
and community problems with children, 
parents, school personnel, and commun
ity agencies. 
School nurse. 
Teach at grade level or in teaching field 
for which prepared, under general_ su
pervision only. 
Teach in approved vocational program. 

Supenise school library or function as 
one of several librarians on a major 
campus. 
Serve as school physician. 
\Vorks on personal, educational, family, 
and community problems with children, 
parents, school personnel, and commun-
ity agencies. 

Degree ; certified. 

Degree ; certified. 
~laster's degree ; fully certified. 

Master's degree; certified. 

~laster's degree ; fully certified. 

M.D. degree. 
l\Iaster's degree ; certified. 

* These positions are presently authorized under the Minimum Foundation Program. 
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)\ay 
Grade 

9 

10 

10 

10 

10 

11 

11 

12 

12 

12 

13 

13 

13 

14 

14 

NQ. 
Mos. 
Paid 

10 

10 

10 

10 

10 

10 

10 

11 

10 

11 

11 

12 

11 

12 

Class 
Title 

Special Duty 
Teacher 

* Counselor I 

* Supervisor 
I 

* Instruc
tional 
Officer I 
Administra
tive Officer I 

* Instruc
tional 
Officer II 
Administra
tive Officer 
II 
Teacher 
Leader 

* Instruc
tional 
Officer III 
Administra
tive Officer 
III 

* Instruc
tional 
Officer IV 
Instructional 
Officer IV 

Administra
tive Officer 
IV 
* Instruc
tional 
Officer V 
* Instruc
tional 
Officer V 

TEXAS EDUCATION CODE 

Description of Positions Assigned 
to Class Title 

Teach regular load at grade level or in 
teaching field for which prepared, under 
general supervision only, and perform 
special duty as sponsor of major student 
program; serve as cooperating teacher 
for student teacher ; direct after-hour 
recreation or "lighted library"; serve 
as team leader in team teaching; direct 
band or major music group ; serve as 
coach or assistant coach. 
Provide educational and vocational 
guidance to students with limited per
sonal guidance. 
Provide consultant services to teachers 
in a grade level or adjacent grades or in 
a teaching field or group of related 
fields. 
Serve as part-time principal on campus 
with 19 or fewer teachers. 

§ 16.312 

Required Preparation and 
Education 

Fully certified as teacher and special 
training for special duty assignment 
and holder of master's degree. 

Fully certified. 

Fully certified. 

Certified as administrator. 

Serve as principal functional assistant College degree with major or minor 
to superintendent in system of 5,000 in assignment. 
ADA or less. 
Serve as part-time principal on campus Certified as administrator. 
with 20 or more teachers. 

Serve as principal functional assistant Same as Administrative Officer I 
to superintendent in system of 5,001- plus experience in function. 
12,500 ADA. 
(1) as grade-level head, department head, 
coordinate worl{ of minimum of five 
teachers; or (2) as director of learning 
or resource center provide instructional 
leadership to minimum of 10 classroom 
teachers. 
Serve as full-time principal on campus 
with 19 or fewer teachers. 

Direct major administrative activity in 
a system of 12,501-25,000 ADA. 

Scn·e as full-time principal on campus 
with 20-49 teachers. 

Serve in ·a system of 12,501-25,000 ADA 
nnder an assistant superintendent as key 
specialist for major instructional pro-

· gram. 
Sene in capacity comparable to Instruc
tional Officer IV above. 

Serve as full-time principal on campus 
with 50-99 teachers. 

Fully certified as teacher; usually 
would have special training in as
signment. 

Fully certified as administrator. 

Same as Administrative Officer I 
plus minimum 2 years' related ex
perience. 

Fully certified as administrator. 

Fully certified as administrator or 
in suitable speciality. 

Same as Administrative Officer I 
plus 3 years' experience in function. 

Fully certified as administrator. 

Serve as full-time principal on campus Fully certified as administrator. 
with 100 or more teachers. 

* These positions are presently authorized under the Minimum Foundation Program. 

l West's Tex.Stats. & Codes-23 
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No. 
Pay Mos. 

Grade Paid 

14 12 

14 12 

14 12 

15 12 

15 12 

16 12 

16 12 

17 12 

18 12 

Class 
Title 

* Adminis
trative 
Officer V 
Instruction
al/ Adminis
trative Offi
cer V 

Administra
tiYe Officer 
v 
* Adminis
trative 
Officer VI 
Instruction
al/ Adminis
trative Offi
cer VI 

* Adminis
tratfre 
Officer VII 
Instruc
tional/ Ad
ministrative 
Officer VII 

* Adminisc 
trative Offi
cer VIII 
* Admini8-
trath·e Of
ficer IX 

TEXAS EDUCATION CODE 

Description of Po8itiom; A8signed 
to Cla88 Title 

Required Preparation and 
Education 

354 

Serve as superintendent of system of Fully certified as administrator. 
3,000 ADA or less. 

(1) S0rve as assi8tant superintendent in Fully certified as administrator or 
system of 12,fi01-2r>,OOO ADA or one of in speciality. 
seYeral in larger system; (2) serve in 
system of 25,001-50,000 ADA to direct 
(under an a8sistant superintendent) ma-
jor in8tructional function. 
Serw in administrative capacity of com
parahle level as ahove in personnel, busi-

. ness, accounting, planning, research, etc. 
Rer,·e as superintendent in system of 
3,001-5,000 ADA .. 

Rerve as assistant superintendent or 
high-level director for major program 
(such as instruction, business manager, 
p0rsonnel director, research, planning) 
in system of 25,001-q0,000 ADA. 
Serve as superintendent in system of 
i'\,001-12,500 ADA. 

Rprve as assistant superintendent or 
PquivalPnt status, coordinating group of 
major functions in system of more than 
i"i0,000 ADA. 

RPrn' as s11p0rintendent in s~·stem of 
J2,ii01-fi0,000 ADA. 

Same as Administrative Officer I 
plus 5 years' related experience. 

Fully certified as administrator. 

Fully certified as administrator or 
in speciality. 

Fully certified as administrator. 

Fully certified as administrator or 
in speciality. 

Fully certified as administrator. 

RPrve aR sup0rint0ndent in system of Fully certified a8 administrator. 
more than 50,000 ADA. 

*These positions are presently authorized under the :\Iinimnm Foundation Program. 

[Acts 1971, 62nd Leg., p. 1500, ch. 405, § 26, eff. May 26, 
1971.] 

be added $60 per month effective September 1, 1974, 
and continuing thereafter. An additional $66 per 
month shall be added effective September 1, 1978, 
and continuing thereafter to each salary provided 
under the Compensation Schedule as adjusted in 
1974. 

§ 16.313. Promotions, Demotions, Etc. 
The commissioner of education shall develop poli

cies, subject to approval by the State Board of 
Education, to provide proper salary adjustments for 
promotions and demotions within grades provided in 
the compensation schedule, and for moving experi
enced teachers into the schedule who were not em
ployed in 1969-1970 or 1970-1971. 
[Acts 1971, 62nd Leg., p. 1506, ch. 405, § 26, eff. May 26, 
1971.] 

§ 16.314. Increases in 1974 and 1978 
To the salary of each person employed under the 

Texas Public Education Compensation Schedule as 
printed in Section 16.312(b) of this code there shall 

[Acts 1971, 62nd Leg., p. 1506, ch. 405, § 26, eff. May 26, 
1971.) 

§ 16.315. Teacher Aides 
Effective for the school year 1970-1971 and for 

each school year thereafter, there shall be provided 
one teacher aide for each 20 classroom teacher units 
earned by a school district. For the school year 
1970-1971, an aide shall be paid a monthly salary of 
$300 and shall receive such salary for 10 months. 
For 1971-1972 and thereafter, the salary shall con-
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form to the schedule provided for an Aide I in the 
Texas State Public Education Compensation Plan. 
[Acts 1971, 62nd Leg., p. 1506, ch. 405, § 26, eff. May 26, 
1971.] 

§ 16.316. Certified Teachers Holding Law Degree 
Beginning with the school year 1967-1968, any 

person certified to teach in the public schools of 
Texas who holds a bachelor of laws or doctor of 
jurisprudence degree from an accredited law school 
shall have his minimum salary calculated on the 
basis of a master's degree. 
[Acts 1971, 62nd Leg., p. 1506, ch. 405, § 26, eff. May 26, 
1971.] 

[Sections 16.317 to 16.44 reserved for expansion] 

SUBCHAPTER E. CURRENT OPERATING COST 

§ 16.45. Current Operating Cost 
The total current operating cost for each school 

district, other than professional salaries and trans
portation, shall be determined by multiplying the 
number of approved classroom teacher units, excep
tional children teacher units, and vocational teacher 
units by $660, and grants therefor shall be allotted. 
[Acts 1969, 61st Leg., p. 2820, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1507, ch. 405, § 28, eff. May 26, 
1971.] 

[Sections 16.46 to 16.50 reserved for expansion] 

SUBCHAPTER F. TRANSPORTATION SERVICES 

§ 16.51. Transportation Services 
Transportation services shall be provided and al

lotments therefor shall be determined according to 
the provisions of this subchapter. 
[Acts 1969, 61st Leg., p. 2820, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 16.52. Public School Transportation System 
(a) The county school boards of the several coun

ties of this state, subject to approval by the state 
commissioner of education, are authorized to estab
lish and operate an economical public school trans
portation system within their respective counties. 

(b) In establishing and operating such transporta
tion systems, the county school boards shall: 

(1) requisition buses and supplies from the 
state board of control as provided for in this 
subchapter; 

(2) prior to June 1 of each year, with the 
commissioner's approval, establish school bus 
routes within their respective counties for the 
succeeding school year; 

(3) employ school bus drivers; and 
(4) be responsible for the maintenance and 

operation of school buses. 
[Acts 1969, 61st Leg., p. 2820, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 16.53. County and District Transportation Funds 
(a) State warrants for transportation, payable to 

the county school transportation fund in each coun
ty, shall be for the total amount of transportation 

funds for which the county is eligible under the 
provisions of this subchapter. 

(b) When requested by the board of trustees of an 
independent school district, the county school board 
shall authorize such independent district to: 

(1) employ its school bus drivers; 
(2) be responsible for the maintenance and 

operation of its school buses; and 
(3) receive transportation payments directly 

from the state. 
(c) When the county superintendent reports such 

authorization to the state commissioner of education, 
state warrants for transportation funds for which 
the district is eligible shall be made payable to the 
district transportation fund, which is hereby created. 
[Acts 1969, 61st Leg., p. 2820, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 16.54. Use of Buses for Extracurricular Activi
ties, Etc. 

The county school boards and the state commis
sioner of education shall promulgate regulations in 
regard to the use of school buses, for other than 
transporting eligible children to and from school. 
Under rules and regulations of the State Board of 
Education, the appropriate district allocation in the 
county transportation fund, when approved by the 
county school board, or the district transportation 
fund, when approved by the board of trustees of the 
independent school district operating its own trans
portation system, may be used for school bus trans
portation of its pupils and necessary personnel on 
extracurricular activities and field trips sponsored 
by the respective district. 
[Acts 1969, 61st Leg., p. 2821, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 16.55. Approved School Bus Routes 
School buses shall be operated to and from school 

upon approved school bus routes and no variations 
shall be made therefrom. The penalty for varying 
from authorized routes and for unauthorized use of 
buses shall be the withholding of transportation 
funds from the off ending county or school district. 
In the event the violation is committed by a district 
which receives no Foundation School Program 
Funds, the penalty provisions of Section 4.00 1 of this 
code shall be applied. 
[Acts 1969, 61st Leg., p. 2821, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 So in enrolled bill; probably should read "4.02". 

§ 16.56. Calculation of Allotment 
(a) The total annual regular transportation cost 

allotment for each district or county shall be based 
upon the rules and formulas of this section. 

(b) A typical bus route is defined as being from 45 
to 55 miles of daily travel and composed of 60 
percent surfaced roads and 40 percent dirt roads, 
over which 15 or more pupils who live two or more 
miles from school are transported. 

(c) Allowable total base costs of maintenance, op
eration, salaries, depreciation, etc., for each bus shall 
be: 

72 
60-71 
49-59 

capacity bus 
capacity bus 
capacity bus 

$3,276 per year 
3,156 per year 

_3,036 per year 
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42-48 capacity bus $2,916 per year 
30-41 capacity bus 2,796 per year 
20-29 capacity bus 2,676 per year 
15-19 capacity bus 2,196 per year 

(d) The capacity of a bus means the number of 
eligible children being transported who live two or 
more miles from school along the approved route 
served by the bus. A bus that makes two or more 
routes or serves two or more schools shall be con
sidered as having a capacity equal to the largest 
n_umber of eligible children on the bus at any one 
time. 
. (e) For each one percent increase of dirt road 
above 40 percent, one-half of one percent shall be 
added to the allowable total cost. 
. (f) For .each five miles (or major fraction thereof) 
mcrease m daily bus travel above 55 miles one 
percent shall be added to the total cost of oper~tion. 
For each five miles (or major fraction thereof) less 
than 45 miles daily travel, one percent shall be 
deducted from the total cost of operation. 

(g) The state commissioner of education may 
gr~nt not to exceed $75 per pupil per year for 
private or .commercial transportation for eligible pu
pils from is.olated areas. The need for this type of 
transportation grant shall be determined on an indi
vidual basis and the amount granted shall not ex
ceed the actual cost. Such grants shall be made only 
in extreme hardship cases, and no such grants shall 
be made if the pupils live within two miles of an 
a.pproved. school bus route or city public transporta
tion service. 

(h) The cost of transporting vocational education 
students from one campus to another within a dis
trict or from a sending district to an area vocational 
school or to an approved post-secondary institution 
under a contract for instruction approved by the 
Central Education Agency shall be reimbursed based 
on the number of actual miles traveled times the 
district's official extracurricular travel per mile rate 
as set by their local board of trustees and approved 
by the Central Education Agency. 
[Acts 1969, 61st Leg., p. 2821, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1508, ch. 405, § 30, eff. May 26, 
1971; Acts 1973, 63rd Leg., p. 1672, ch. 604, § 1, eff. June 
15, 1973,] 

§ 16.57. Routes and Systems: Evaluation and Ap-
proval . 

(a) All bus routes and transportation systems shall 
be reviewed by the state commissioner of education 
and he shall be responsible for establishing criteria 
for evaluating the several transportation systems of 
this state, but all such criteria shall be subject to 
approval by the State Board of Education. 

(b) The commissioner shall evaluate all transpor
tation systems as rapidly as possible. 

(c) No new bus routes or extensions shall be ap
proved prior to the survey of the transportation 
system of the district or county requesting them. 

(d) Repealed by Acts 1971, 62nd Leg., p. 1162, ch. 
267, § 1, eff. May 19, 1971. 

(e) Extension of a city's boundaries for city pur
poses only, after June 8, 1949, so as to include within 
the city boundaries part of a school district into 
which public transportation lines or facilities are 
then operated shall not affect the district's eligibility 

for transportation aid. Rather, all such districts 
shall be entitled to receive transportation aid under 
the provisions of this chapter, if otherwise qualified 
to the same extent as if no part thereof had bee~ 
annexed by the city and its public transportation 
lines had not operated therein. 

(f) In approving a transportation system for a 
distr!c~ or county, co_nsideration shall be given to . 
providmg transportation for only those pupils who 
live two or more miles from the school they attend 
but no consideration shall be given to providing 
tr~nsportation for pupils t~ansferred from one dis
tnc.t to ano~her: when their grades are taught in 
the1r home district unless transferred as provided by 
law and transportation has been approved by the 
county school board as provided by law. 

(g) There shall be no duplication of bus routes and 
services within sending districts by buses operated 
by two school districts and/or counties except upon 
approval by the state commissioner of education. 
[Acts 1969, 61st Leg., p. 2822, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1162, ch. 267, § 1, eff. May 19, mw . 
§ 16.58. Use of Transportation Funds for Other 

Purposes 
No funds paid to the several transportation units 

for the operation of transportation systems in this 
state shall be expended for any other purpose. 
[Acts 1969, 61st Leg., p. 2822, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 16.59. Rules of Commissioner 
The. Commissioner of Education shall formulate 

rules and regulations, subject to approval by the 
State Board of Education for enforcmg the provi
sions of this subchapter. 
[Acts 1969, 61st Leg., p. 2822, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 16.60. Appeals 
Appeals to the commissioner of education and to 

the State Board of Education may be had from 
policy decisions of the county school boards affecting 
transportation. · 
[Acts 1969, 61st Leg., p. 2823, ch. 889, § 1, eff. Sept. 1, 
1969.] 

' 
§ 16.61. Purchase of Vehicles 

(a) Motor vehicles used for the purpose of trans
portmg school children, including school buses their 
chassis and/or bodies purchased through the' state 
board of control, shall be paid for by the state board 
of control as set out in applicable laws. The Legisla
ture may appropriate out of any money in the state 
treasury not otherwise appropriated a sum not ex
ceeding $250,000, or so much thereof as necessary 
for the state board of control to be used for such 
purposes. . 

(b) Any such sum appropriated shall be known as 
the school bus revolving fund. When motor vehicles 
and school buses are delivered to the various schools 
coming. withi~ the provisions of this chapter, the 
governmg bodies of such schools shall reimburse the 
state board of control for the money expended for 
~uch school buses including their chassis and/or bod
ies and the money shall be deposited by the state 
board of control m the school bus revolving fund. 
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[Acts 1969, 6lst Leg., p. 2823, ch. 889, § 1 eff. Sept. 1 
1969.] ' ' 

§ 16.62. Tran~portation Allotment for Exceptional 
Children Program · 

(a) An annual transportation cost allotment for 
each district operating an approved exceptional chil
dren pro.gram shall be computed and paid from the 
Foundation School Program Fund on a per capita 
basis as provided by this section. 

(b) For physically and/ or orthopedically handi
capp~~ childreni vis~ally ha~dicapped children with 
conditions makmg impractical the use of public 
transportation, deaf children, trainable mentally re
tarded children, and/or educable mentally retarded 
children, t~e transP.ortatio_n. allotment shall be $150 
per exceptional child receivmg such transportation 
pro~ided the district locally determines and certifie~ 
subJect to the approval of the state commissioner of 
education that the pupil: 

(1) is unable to utilize existing regular trans
portation services; and 

(2) would be unable to attend the exceptional 
children class unless such special transportation 
is provided. 

(c) Allotments granted under this section shall be: 
(1) used only for transportation purposes of 

children enrolled in a district-operated excep- . 
tional children program; 

(2) deposited in the district's exceptional 
transportation fund; and 

(3) accounted for separately from regular 
transportation funds. 

[Acts 1969, 6lst Leg., p. 2823, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1494, ch. 405, § 20, eff. May 26, 
1971.] 
§ 16.63. Contract With Public Transportation 

Company 
(a) As an alternative to maintaining and operat

ing a complete public school transportation system 
under this subchapter, and if the respective govern
ing board is able to obtain an economically advanta
geous contract, a county school board for its trans
portation system or a board of trustees of an inde
pendent school district which has been authorized to 
be responsible for the maintenance and operation of 
its school buses may contract with public transporta
tion companies for all or any part of its public school 

, transportation. 
(b) A contract is economically advantageous if the 

cost of the service contracted for is less than the 
projected cost of the same service as otherwise pro
vided in this subchapter. 

(c) The state commissioner of education, subject 
to the approval of the State Board of Education, 
shall make rules for the administration of this sec
tion. 

(d) Contracts for public school transportation may 
include provisions for transporting students to and 
from approved school activities. 

(e) Upon approval of the contract by the State 
Board of Education the contract price for the serv
ice shall be includ~d in the annual transportation 
cost allotment for the respective county or district. 
[Acts 1969, 6lst Leg., p. 2823, ch. 889, § 1, eff. Sept. 1, 
1969.] 
[Sections 16.64 to 16.70 reserved for expansion] 

SUBCHAPTER G. FINANCING THE PROGRAM 

§ 16.71. Financing-General Rule 
\h~ sum of the approved ~alaries for professional 

positions, the current operatmg cost other>than pro
fessional s~laries i_ind transportation, and cost of 
transportation service of each district, computed and 
determined in accordance with the provisions of this 
chapter, shall constitute the total cost of the Foun
dation School Program, which program shall be fi
nanced by: 

(1) an equalized, local school district effort to 
the extent hereafter provided for the support of 
this program; 

(2) distribution of the state and county avail
able school funds based on the number of scho
lastics; and 

(3) allocation to each local district a sum of 
stat~ money appropriated for the purposes of 
public school education and sufficient to finance 
the remaining costs of the Foundation School 
Program in that district, which sum shall be 
computed and determined in accordance with 
the provisions of this subchapter. 

[Acts 1969, 61st Leg., p. 2824, ch. 889, § 1, eff. Sept. 1 
1969.] ' 

§ 16.711. Committee to Study Financing of Pro
gram 

(a) There is hereby established a committee to be 
comprised of 18 members: Six to be appointed by 
the governor, six by the lieutenant governor, and six 
by the speaker of the house. Three members ap
pointed by the lieutenant governor shall be members 
of the senate and three members appointed by the 
speaker of the house shall be members of the house 
of representatives. The committee members shall 
serve from the date of their respective appointments 
until August 31, 1971. Members of the committee 
shall serve without compensation but each shall re
ceive reimbursement for actual travel expense when 
on official business of the committee. 

(b) The governor shall call the first meeting of the 
committee immediately after a majority of the mem
bers have accepted appointment and at that time the 
members shall elect a chairman and a vice chairman 
from among their number and adopt procedural 
rules governing membership and committee conduct. 

(c) The committee may create advisory commit
tees to perform officially and effectively the duties 
and responsibilities imposed by this section. 

(d) A majority of the committee shall constitute a 
quorum. 

(e) The committee shall have the responsibility of 
studying the relationship between the state and local 
school districts in financing the Minimum Founda
tion Program. They shall examine the structure of 
the economic index now in operation, ascertaining its 
weaknesses and its strengths. It shall review the 
findings of the Governor's Committee on Public 
School Education and evaluate information available 
relative to the financing of the Minimum Founda
tion Program. They shall explore all facets and all 
possibilities in relation to this problem area and shall 
recommend to a called session of the legislature or to 
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the 62nd Legislature convening in 1971 a specific 
formula or formulae to establish a fair and equitable 
basis for the division of the financial responsibility 
between the state and the various local school dis
tricts of Texas. 

(f) There is hereby appropriated from the General 
Revenue Fund for the fiscal year ending August 31, 
1970, the sum of $25,000 to pay the expenses of the 
committee. Any unexpended balance of the original 
appropriation of $25,000 is hereby reappropriated to 
carry out the work of the committee during the 
fiscal year beginning September 1, 1970. · 
. (g) The State Board of Education and the commit
tee shall coordinate their efforts and the State 
Board of Education shall cooperate with the commit
tee and shall furnish professional, technical, and 
clerical staff when deemed necessary to implement 
the work of the committee. Every state agency, 
department, and institution, and every state, county, 
and school district official is directed to provide such 
information as may be requested by the committee 
and to assist the committee in accomplishing its 
objective. 

(h) The committee shall report the results of its 
studies and make recommendations to the governor 
and to each member of the legislature not later than 
August 31, 1970. Because of the serious problem 
which exists in the financing of the Minimum Foun
dation Program and of apparent inequities in the 
allocation of funds to be provided by local school 
districts, the committee is encouraged to complete 
its work at the earliest possible date so that a 
solution might be found to be made applicable to the 
1970-1971 school year. 
[Acts 1971, 62nd Leg., p. 1509, ch. 405, § 33, eff. May 26, 
1971.] 

§ 16.72. Total Amount Chargeable to Districts 
(a) The sum of the amounts to be charged for the 

1969-1970 school year against the local school dis
tricts of the state toward the Foundation School 
Program shall be $180,800,000, to which shall. be 
added by the State Board of Education at its July 
meeting in 1969, 20 percent of the estimated in
creased cost of the Foundation Program authorized 
by Acts of the 61st Legislature amending the Foun
dation School Program. 

(b) The sum of the amounts to be charged for the 
1970-1971 school year against the local school dis
tricts of the state toward the Foundation School 
Program shall be $204,900,000, to which shall be 
added by the State Board of Education at its March 
meeting in 1970, 20 percent of the estimated in
creased cost of the Foundation Program authorized 
by Acts of the 61st Legislature amending the Foun
dation School Program. 

(c) For the 1971-1972 school ;ear, and for each 
school year thereafter, the sumo the amounts to be 
charged against the local school districts of the state 
toward the Foundation School Program shall be 20 
percent of the estimated total cost of the Foundation 
School Program for the immediately preceding 
school year, plus an amount equal to the difference 
between the gross local fund assignment and the net 
local fund assignment for the immediately preceding 
school year. 
[Acts 1969, 61st Leg., p. 2824, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1508, ch. 405, § 31, eff. May 26, 
1971.] 

§ 16.73. Estimate of Total Cost of Program; Local 
Assignment 

At its regular meeting in March, 1971, and at each 
regular meeting in March thereafter, the State 
Board of Education, after receiving the recommen
dation of the state commissioner of education, shall 
estimate the total cost of the Foundation School 
Program for the then current school year, based 
upon laws and approved school budgets m effect on 
the date when such estimate is made. Within 30 
days after such estimate has been made, the state 
commissioner of education, subject to the approval 
of the State Board of Education, shall assign to each 
school district, according to its taxpaying ability as 
determined in this subchapter, its proportionate part 
of such. total to be raised locally for the next school 
year and applied towards the financing of its Mini
mum Foundation School Program. 
[Acts 1969, 61st Leg., p. 2824, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1509, ch. 405, § 31, eff. May 26, 
1971.] 

§ 16.74. County Economic Index 
(a) The state commissioner of education, subject 

to approval by the State Board of Education shall, 
not later than the first week in March of each year, 
calculate an economic index of the financial ability 
of each county to support the Foundation School 
Program. This index shall be calculated to approxi
mate each county's percentage of statewide taxpay
ing ability and shall constitute for the purpose of 
this subchapter a measure of that county's ability, in 
relation to that of other counties in the state, to 
support schools. 

(b) The economic index for each county shall be 
based upon and determined by the following weight
ed factors: 

(1) assessed property valuation of the county, 
weighted by twenty; 

(2) scholastic population of the county, 
weighted by eight; and 

(3) income for the county as measured by 
value added by manufacture, value of minerals 
produced, value of agricultural products, pay
rolls for retail establishments, payrolls for 
wholesale establishments, and payrolls for serv
ice establishments, all weighted collectively by 
seventy-two. 

(c) The commissioner of education, subject to ap
proval by the State Board of Education, shall annu
ally recompute not later than the first week in 
March, a new economic index using an average of 
data for a three-year period which shall be taken 
from the most recently available official publications 
and reports of state and federal agencies. 
[Acts 1969, 61st Leg., p. 2825, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 16.741. Livestock Sales From Feedlots 
(a) In calculating an economic index of the finan

cial ability of each county to support the Foundation 
School Program pursuant to Section 16.74 of this 
code, the commissioner of education shall calculate 
the value of cattle or other animal sales from feed
lots at the net increase in value while in the feedlot. 

(b) The "net increase in value in a feedlot" is 
arrived at by using the latest three years' average of 
the Federal Reserve Bank's interest rate as of Janu-
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ary 1 of each year to which is added one and 
one-half percentage points. This total interest rate 
percentage figure then multiplied by the average 
sale value of cattle or other animals from the feed
lot, will result in the net increase in value while in a 
feedlot, and is the figure that shall be used to carry 
out the purposes of this section. 
[Acts 1971, 62nd Leg., p. 1494, ch. 405, § 21, eff. May 26, 
1971.] 

§ 16.75. County Assignment 
For the school year beginning 1971-1972 and each 

school year thereafter, the state commissioner of 
education shall calculate and determine the total 
sum of local funds that the school districts of a 
county shall be assigned to contribute toward the 
total cost of the Foundation School Program by 
multiplying 20 percent of the estimated Foundation 
Program cost for the immediately preceding school 
year, plus an amount equal to the difference be
tween the gross local fund assignment and the net 
local fund assignment for the immediately preceding 
school year, as determined under the provisions of 
this subchapter by the economic index determined 
for each county. The product shall be regarded as 
the local funds available in each respective county 
toward the support of the Foundation School Pro
gram and shall be used in calculating the portion of 
said amount which shall be assigned to each school 
district in the county. 
[Acts 1969, 61st Leg., p. 2825, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1509, ch. 405, § 32, eff. May 26, 
1971.] 

§ 16.76. School District Assignment 
(a) The amount of local funds to be charged to 

each school district and used therein for support of 
the Foundation School Program shall be calculated 
and determined by the state commissioner of educa
tion as follows: Divide the state and county assessed 
valuation of all property in the county subject to 
school district taxation for the next preceding school 
year into state and county assessed valuation of the 
district for the next preceding school year, finding 
the district's percentage of the county valuation. 
Multiply the district's percentage of the county valu
ation by the amount of funds assigned to all of the 
districts in the county. The product shall be the 
amount of local funds that the district shall be 
assigned to raise toward the financing of its Founda
tion School Program. 

(b) In any district containing state university
owned land, state-owned prison land, land in one or 
more parcels comprising a total area in excess of 
7 000 acres used for municipal cooling lakes in the 
generation of electricity in counties ~aving a popula
tion of more than 700,000 accordmg to the last 
preceding federal . census, federal-owned forestry 
land federal-owned reservoirs, federal-own.ed recre
atio~ areas federal-owned military reservations, or 
federal-ow~ed Indian reservations, the amount as
signed to a school district ~hall be r~duced in the 
proportion that the area mcluded m the above 
named classification bears to the total area of the 
district. For purposes hereof, .state university 
owned land is defined to mean and mclude also state 
owned land located in Brazos County and devoted to 
the use of Texas A & M University, land owned by 
East Texas State University in Hunt County, land 

owned by Pan American University, land owned by 
Texas Tech University in Carson County, and land 
located in McLennan County and devoted to the use 
of Texas State Technical Institute. 

(c) No local fund assignment shall be charged to 
the Boy's Ranch Independent School District in Old
ham County, the Bexar County School for Boys 
Independent School District in Bexar County, the 
Bexar County School for Girls Independent School 
District in Bexar County, or to any independent 
school district which is located in its entirety within 
the boundaries of a federally-owned military reser
vation. 

(d) Beginning with the school year 1967-1968, and 
thereafter, in any school district having "three per
cent or more of its total scholastic population for the 
preceding school year composed of scholastic resi
dents and transfers of tax-exempt institutions for 
orphan, dependent, and/or neglected children, the 
amount assigned to such a district shall be reduced 
for the current school year by an amount equal to 
the product of the total average daily attendance of 
students who were residents and/or transfers of 
such tax exempt institutions during the preceding 
school year multiplied by $151.50. The superintend
ent of any district desiring to receive such a reduc
tion in assignment and qualifying therefor shall 
certify to the Central Education Agency, not later 
than December 1 of each year, the following inform
ation: 

(1) the total average daily attendance of the 
school district determined for students residing 
in the district for the preceding school year; 

(2) the average daily attendance for the pre-:
ceding school year determined for the scholastic 
residents of the tax exempt institutions for or
phan, dependent, and/or neglected children; 
and 

(3) a list showing the name of each such 
institution scholastic, the total daily attendance 
earned for such students in the preceding school 
year, and the name and address of the institu
tion. 

(e) If the revenue that would be derived from the 
legal maximum local maintenance school tax is less 
than the amount assigned to a school district accord
ing to its economic index, and if the district's proper
ty valuation is not less than the same property's 
valuation for state and county purposes, the lesser 
amount shall be assigned to be raised by such school 
district. 

(f) Failure of a school district to collect local 
maintenance school funds equal to its assigned 
amount will not make the district ineligible for full 
state per capita apportionment and full foundation 
school fund grants, but the assigned amount shall be 
charged against the district as budgetary receipts 
whether or not actually collected. 

(g) The amount of local funds assigned to a con
tract district, as provided for in Section 16.ll(i) of 
this code, shall be assigned to the receiving district 
and all local taxes, except those required for the 
interest and sinking fund, shall be credited as col
lected to the receiving school district. 

(h) If a district other than a contract district has 
no school, the amoi,mt of local funds assigned to, and 
local taxes collected from, such district shall be 
transferred for the current year to the receiving 
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district in which such children attend school. But if 
its pupils attend schools in more than one receiving 
district, local fund assignments and local taxes shall 
be apportioned for the current year between such 
receivmg districts according to the number of trans
fers to each. 

(i) If any school district has a budgetar>:: income, 
as provided above in Section 16.71(1) and (2) of this 
code, in excess of the amount needed to operate a 
minimum Foundation School Program and transfers 
pupils to another district, it shall pay to the. receiv
mg district a proportionate part of such excess, 

. based upon the ratio of the number transferred to 
its enumerated scholastic population, and this excess 
portion shall be charged to such receiving district. 

(j) The sum of the amounts assigned to the sever
al parts of a county-line school district shall be the 
amount assigned to be raised by such district for 
financing its Foundation School Program. 
[Acts 1969, 61st Leg., p. 2825, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1494, ch. 405, §§ 22, 23, eff. May 
26, 1971; Acts 1971, 62nd Leg., p. 2408, ch. 758, § 1, eff. 
June 8, 1971; Acts 1973, 63rd Leg., p. 744, ch. 323, § 1, eff. 
June 12, 1973; Acts 1973, 63rd Leg., p. 810, ch. 365, § 1, eff. 
June 12, 1973; Acts 1973, 63rd Leg., p. 1082, ch. 416, § 1, 
eff. June 14, 1973.] 

§ 16.77. Notification of Local Fund Assignment 
(a) The county tax assessor-collector in each coun

ty, in addition to his other duties prescribed by law, 
shall certify to the state commissioner of education, 
not later than December 1 of each year, the follow
ing information: 

(1) the assessed valuation, on a state and 
county valuation basis, of all property subject to 
school district taxation in each school district, or 
portion of a school district in such county, and 
the total assessed valuation of all property sub
ject to school district taxation in the county; 

(2) the total area of each school district; and 
(3) the area within each school district com

prised of state university-owned land, state
owned prison land, federal-owned fores try land, 
federal-owned reservoirs, federal-owned recrea
tion areas, federal-owned military reservations, 
and/or federal-owned Indian reservation. 

. (b) Should any county tax assessor collector fail to 
submit such certificates to the state commissioner of 
education, the state comptroller of public accounts is 
directed to do so, estimating. when necessary. 

(c) As soon after the receipt of such certificates as 
practicable, and prior to setting the respective tax 
rates for the school districts of the county, the state 
commissioner of education shall notify each school 
district of the amount of local funds that such 
district is assigned to raise for the succeeding school 
year. 

(d) If there has been a marked increase or de
crease in the assessed valuation of a school district 
within a county, and if the county school board, 
after certifying that the use of the preceding year's 
county and school district valuations for determining 
local fund assignments would be inequitable, recom
mends a different distribution of the county total 
than that made by the state commissioner of educa
tion, then such recommendations, subject to the com
missioner's approval, shall become and be the lawful 
local fund assignments for such district. 

[Acts 1969, 61st Leg., p. 2827, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1495, ch. 405, § 24, eff. May 26, 
1971.] 

§ 16.78. Excess of Local Funds Over Amount As
signed. 

Any local maintenance funds in excess of the 
amount assigned to a district may be expended for 
any lawful school purpose or carried over into the 
next school year. 
[Acts 1969, 61st Leg., p. 2827, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 16.79. Administration of Foundation School Pro
gram 

(a) It shall be the duty of the State Board of 
Education, State Board for Vocational Education, 
and the state commissioner of education to take such 
action, require such reports, and make such rules 
and regulations consistent with the terms of this 
chapter as may be necessary to carry out its provi
s10ns. 

(b) The state commissioner of education shall de
termine annually: 

(1) the amount of money necessary to operate 
a Foundation School Program in each school 
district; 

(2) the amount of local funds to be assigned 
and charged to each school district; and 

(3) the per capita apportionment from state 
and county available school funds available to 
each school district. 

(c) The commissioner of education shall then 
grant to each school district from the foundation 
school fund appropriation the amount of funds nec
essary to provide the difference between subdivision 
(1) and the sum of subdivisions (2) and (3) of Subsec
tion (b) of this section. 

(d) The commissioner shall approve warrants to 
each school district equaling the amount of its grant. 
Warrants for all money expended according to the 
provisions of this chapter shall be approved and 
transmitted to treasurers or depositories of school 
districts in the same manner as warrants for state 
apportionment are now transmitted. 
[Acts 1969, 61st Leg., p. 2827, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 16.80. Dormant School Districts 
(a) The county school boards of all counties of the 

state are authorized and required to consolidate by 
order of said board each dormant school district 
within the county with an adjoining district or dis
tricts. 

(b) The term "dormant school district" means any 
school district that fails for any two successive years 
to operate a school in the district. 

(c) The governing board of the district with which 
a dormant school district is consolidated shall contin
ue to be the governing board for the new district. 

( d) In each case, the consolidation order of the 
county school board shall define by legal boundary 
description the territory of the new district as so 
enlarged and shall be recorded in the minutes of the 
county school board as provided by law. 

(e) Elections shall be held when required by law in 
such consolidated districts for the assumption of 
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outstanding bonds, if any, for the levying of taxes 
therefor, and for the levying of a local maintenance 
tax. 

(f) If a county-line district is or becomes dormant, 
the consolidation provisions of this section shall ap
ply to all counties affected to the extent of territory 
m each. 
[Acts 1969, 6lst Leg., p. 2828, ch. 889, § 1, eff. Sept. 1, 
1969.] 
§ 16.81. Territory Not in School District 

(a) All property subject to school district taxation 
in the state must be included within the limits of a 
school district and a proper and proportionate tax 
paid thereon for school purposes. Therefore, at any 
time it may be determined there is territory located 
in a county but not within the described limits of a 
school district, the county school board is authorized 
and required to add such territory to an adjoining 
district or districts. 

(b) In each case, the order of consolidation shall 
define by legal boundary description the territory of 
the new district and shall be recorded in the minutes 
of the county school board as provided by law. 

(c) Elections shall be held as provided by law in 
such new districts for the assumption of outstanding 
bonds, if any, for the levying of taxes therefor, and 
for the levying of a local maintenance tax. 
[Acts 1969, 6lst Leg., p. 2828, ch. 889, § 1, eff. Sept. 1, 
1969.] 
§ 16.82. Cumulative Effect 

The provisions of Sections 16.80 and 16.81 of this 
code shall not be construed to repeal, supercede or 
limit an:y existing law providing other methods for 
school district consolidation and annexation. 
[Acts 1969, 6lst Leg., p. 2829, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 16.83. Falsification of Records, Report 
(a) When, in the opinion of the director of school 

audits of the Central Education Agency, audits or 
reviews of accounting, enrollment, or other records 
of a school district reveal deliberate falsification of 
such records, or violation of the provisions of this 
chapter, whereby the district's share of state funds 
allocated under authority of this chapter would be, 
or has been, illegally increased, said director shall 
promptly and fully re_J.Jort such fact direct to the 
State Board of Education and to the state auditor. 

(b) In the event of overallocation of such funds, as 
determined by the State Board of Education or the 
state auditor by reference to the director's report, 
the Central Education Agency shall, by withholding 
from subsequent allocations of state funds, recover 
from such district an amount, or amounts, equal to 
the overallocation. 
[Acts 1969, 6lst Leg., p. 2829, ch. 889, § 1, eff. Sept. 1, 
1969.] 

[Sections 16.84 to 16.860 reserved for expansion] 

SUBCHAPTER G-1. FOUR-QUARTER 
SCHOOL YEAR 

§ 16.861. Transition to Four-Quarter System; Cur
riculum Revision 

The Central Education Agency shall prepare a 
reorganized curriculum based on op~ration of the 
schools on a quarter basis. The rev1s10n shall be so 

structured that the material covered during the 
present school year of two semesters is covered in 
three three-month quarters. The agency shall dis
tribute this restructured curriculum to each school 
district in the state in sufficient time so that the 
new curriculum can be put into operation beginning 
with the 1972-1973 school year. 
[Acts 1971, 62nd Leg., p. 2054, ch. 632, § 1, eff. Aug. 30, 
1971.] 

§ 16.862. Operation on Quarter Basis 
Beginnin~ with the 1972-1973 school year, each 

school distr1ct in this state may operate on the basis 
of a quarter system, and beginning with the 1975-76 
school year, each school district shall operate on the 
basis of a quarter system, with the schools being in 
operation during at least three quarters during each 
school year, providing 180 days of instruction for 
students and 10 days of inservice education for 
teachers. 
[Acts 1971, 62nd Leg., p. 2054, ch. 632, § 1, eff. Aug. 30, 
1971; Acts 1973, 63rd Leg., p. 5, ch. 4, § 1, eff. Feb. 27, 
1973.) 

§ 16.863. Foundation School Program Credit 
Each school district shall receive average daily 

attendance credit under the Foundation School Pro
gram for attendance by a student for any three 
quarters during any one school year. 
[Acts 1971, 62nd Leg., p. 2054, ch. 632, § 1, eff. Aug. 30, 
1971.] 

§ 16.864. Four-Quarter Operation Authorized 
(a) A school district may choose to operate all or 

some of its schools for all four quarters of the school 
year. This choice shall be approved or disapproved 
by the district school board in a regularly scheduled 
open meeting. If a district so chooses, no credit for 
average daily attendance under the Foundation 
School Program may be given to the district for 
attendance by any one student for more than three 
quarters during any one school year. Attendance by 
a student for his fourth quarter must be financed 
either by the student on a tuition basis or by the 
district from its own funds, at the option of the 
district. 

(b) A district operating during all four quarters of 
the school year shall decide which students are to 
attend school during which quarters. However, 
schedules shall be so arranged that all members of a 
family attending the schools of a district may attend 
the same three quarters. 

(c) A district operating during all four quarters of 
the school year may not require a teacher to teach 
more than· three quarters plus the number of days 
provided by law for inservice education and prepara
tion during any one school year. A teacher or other 
school employee under the Minimum Foundation 
Program who elects to work four quarters during a 
school year shall receive a minimum salary which is 
increased proportionately in compliance with the 
state compensation plan. 

(d) A district operating during all four quarters of 
the school year may not require a student to attend 
more than three quarters. 
[Acts 1971, 62nd Leg., p. 2054, ch. 632, § 1, eff. Aug. 30, 
1971.] 

[Sections 16.865 to 16.90 reserved for expansion] 
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SUBCHAPTER H. QUARTERLY SEMESTER 
PILOT PROGRAMS 

§§ 16.91 to 16.95. Repealed by Acts 1971, 62nd 
Leg., p. 2054, ch. 632, § 2, eff. Sept. 1, 
1972 

This subchapter, consisting of sections lb.91 to lb.95, enacted by A~ts 
1%9, blst Leg., p. 2735, ch. 889, § 1, provided a program for the expl.orat1on 
of operating quarterly semester pilot programs and established the baSIS upon 
which the cost of such programs would be borne by the state and each 
participating district. See, now, Subchapter G-1, section lb.Bbl et seq. 

The repealed sections were derived from Acts 1%7, bOth Leg., p. 1827, ch. 
70b, §§ 1 to 5, classified as Civil Statutes, Art. 2922-2b, §§ 1 to 5. 

[Sections 16.96 to 16.970 reserved for expansion] 

SUBCHAPTER H-1. THREE-SEMESTER 
PILOT PROGRAMS 

§ 16.971. Pilot Program 
For the purpose of exploring the feasibility of 

operating three-semester pilot programs, public 
school districts of this state are hereby authorized to 
operate (in lieu of the usual 9-month program) a 
12-month school year program and to receive alloca
tion of state aid toward financing the additional 
3-month operation from the Foundation Program 
Fund, determined in the manner prescribed in this 
subchapter. Provided, however, that the district 
shall operate such 12-month program under its pro
posed plan submitted to the Central Education 
Agency, and subject to approval of the agency as 
meeting policy and regulations established and 
adopted by the State Board of Education applicable 
thereto. 
[Acts 1971, 62nd Leg., p. 1449, ch. 405, § 25, eff. May 26, 
1971.] 

§ 16.972. Limitation 
(a) Three-semester pilot programs, annually ap

provable under this subchapter, shall be restricted in 
number to involve a maximum of 10 programs not to 
exceed 100,000 pupils, based on average daily attend
ance in the preceding school year, and the attend
ance of eligible pupils shall be restricted to two 
semesters out of the three-semester program. 

(b) For purposes only of this pilot. program, any 
child otherwise eligible who becomes six years of age 
after September 1 may be admitted to public school 
in any following semester beginning after he has 
reached six years of age, and such attendan.ce shall 
be counted as eligible attendance for allocation pur
poses of the Foundation School Program Fund. 
[Acts 1971, 62nd Leg., p. 1449, ch. 405, § 25, eff. May 26, 
1971.] 

§ 16.973. Cost Basis 
The cost of operating such approved three-semes

ter pilot programs shall be borne by the state and 
each participating district on the same percentage 
basis that applies to financing the Foundation School 
Program within the respective district. 
[Acts 1971, 62nd Leg., p. 1449, ch. 405, § 25, eff. May 26, 
1971.] 

§ 16.974. Calculation of Costs 
For purpose of computing authorized state aid and 

allocat10ns under this subchapter, the cost of the . 
program shall be ascertained as follows: 

(1) The district's average daily attendance for 
classroom teacher unit eligibility and allocations 
shall be determined on a three-semester basis, 
limiting eligible pupil attendance to two semes
ters within each scholastic year. Eligibility for 
special service teachers, supervisors and/or 
counselors, head tea~hers, part-time principals, 
and full-time principals shall be determined by 
dividing the total aggregate days of attendance 
in the pilot program by the number of days that 
instruction is offered during two semesters, de
termined to the best advantage of the district. 

(2) An additional salary adjustment, based on 
the state minimum salary schedule, shall be 
added for classroom teacher units occasioned by 
a 12-month operation. Provided further that 
the number of months and salary, based on the 
state minimum salary schedule, for eligible spe
cial service teachers, supervisors and/or counsel
ors, head teachers, part-time principals, and full
time principals shall be allowed for 12 months. 

(3) The total current operating costs of each 
pilot program as herein described, other than 
professional salaries and transportation, shall be 
determined by multiplying the number of class
room teacher units and exceptional teacher 
units times the number of months employed 
times $67. 

(4) An additional transportation allotment 
shall be added not to exceed the amount of 
one-third of the transportation allotment as nor
mally computed for a nine-month operation. 

[Acts 1971, 62nd Leg., p. 1449, ch. 405, § 25, eff. May 26, 
1971.] 

§ 16.975. State's Share of Cost 
The state's share of the cost shall be paid from the 

Minimum Foundation Program Fund, and this cost 
shall be considered by the Foundation Program 
Committee in estimating the funds needed for Foun
dation School Program purposes. · 
[Acts 1971, 62nd Leg., p. 1449, ch. 405, § 25, eff. May 26, 
1971.] 

[Sections 16.976 to 16.979 reserved for expansion] 

SUBCHAPTER I. SUPPLEMENTAL STATE 
SALARY AID TO SCHOOL DISTRICTS 

§ 16.98. Supplemental State Salary Aid 
(a) Established hereby is a program to provide 

supplemental state salary aid to public free school 
districts in addition to funds provided under any 
other provision of the laws or constitution of this 
state. Purpose of this supplementary aid program: 
To encourage hi~her salaries for classroom teachers 
as defined· herem, of grades one through twelve. 

(b) "Classroom teacher" for purposes of this pro
gram shall mean any professionally qualified teacher 
employed full time by a school district and spending 
at least one-half of his working time in actual in
struction of pupils in regularly organized and sched
uled classes, vocational and exceptional teachers in
cluded. 
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(c) Entitlement of each district for supplemental 

state aid authorized herein shall be determined by 
adding the number of classroom, vocational and ex
ceptional teacher units allocated only to districts 
eligible under those provisions of foundation school 
program described under Sections 16.13, 16.14 and 
16.16 of this code, and multiplying the sum of all 
such classroom teachers as herein defined by $50. 

(d) A school district may establish eligibility to 
receive funds to the amount determined under Sub
section (c) of this section by submitting to the Cen
tral Education Agency a plan which shall meet the 
following conditions: 

(1) State funds to be utilized as salary from 
amount determined under Subsection (c) of this 
section shall constitute not more than the same 
percentage of the total amount disbursed as 
supplemental salary to classroom teachers as the 
state share of the foundation school program in 
each participating school district; and 

(2) All funds received as supplemental salary 
aid shall be paid as supplemental salary to per
sons ~ho qualify as classroom teachers and of 
districts as defined in above Subsections (b) and 
(c) of this section; and 

(3) Supplemental salary _paid to any such 
classroom teacher shall be m addition to the 
salary to which such teacher is entitled under 
the regularly established salary policy of the 
school district; and 

· (4) Not less than ten percent of such class
room teachers employed by the school district 
shall participate in the state-aid supplemental 
salary funds disbursed to any district, and no 
classroom teacher shall receive less than $100 or 
in excess of $1000 in any school year. 

(e) On or before its first meeting day of each 
fiscal year, the State Board of Education shall certi
fy to the comptroller of public accounts the amount 
of money required to meet the provisions of this 
salary aid program. Upon receipt of the certifica
tion or as soon thereafter as possible, the comptroller 
shall cause to be set aside from funds collected or to 
be collected and credited to the general revenue 
fund a sum sufficient to meet such certification, and 
such sum(s) as so certified are hereby appropriated 
therefor. Any funds remaining unexpended and 
unencumbered in this salary program account on the 
last working day of each fiscal year shall be credited 
to the general revenue fund. 
[Acts 1969, 61st Leg., p. 2830, ch. 889, § 1, eff. Sept. 1, 
1969.] 

CHAPTER 17. COUNTY ADMINISTRATION 

SUBCHAPTER A. COUNTY GOVERNING BODY 

Section 
17.01. Management. 
17.02. Composition of County Governing Board. 
17.03. Elections. 
17.04. Vacancies. 
17.05. Qualifications for Office. 
17 .06. Oath of Office. 
17.07. Organization. 
17.08. Meetings. 
17.09. Compensation. 

SUBCHAPTER B. POWERS AND DUTIES 

Section 
17.21. Body Corporate. 
17.22. School Property. 
17.23. Creation, Consolidation, Etc. 
17.24. Classification of Schools. 
17.25. Repealed. 
17.26. Acquisition of Real Property. 
17.27. Joint Meetings. 
17.28. Veterans' Training. 
17.29. Budget; Finances. 
17.30. Interim Financing; Teachers' Salaries. 
17.31. Other Powers and Duties. 

SUBCHAPTER C. COUNTY SUPERINTENDENT 

17.41. Office Established: Counties With 3,000 or More Scholas-
tics. 

17.42. Where Scholastic Population Drops Below 3,000. 
17.43. Counties With Fewer Than 3,000 Scholastics. 
17.44. Petition for Election. 
17.45. Counties of More Than 350,000. 
17.46. Appointive Superintendents. 
17.47. Ex Officio County Superintendent. 
17.48. Qualifications. 
17.49. Oath and Bond. 
17.50. Office. 
17.51. Salary. 
17.52. Office Budget for County Superintendent. 
17.53. Office Budget: Ex Officio Superintendent. 
17.54. Supervisor. 
17.55. Duties as Secretary of Board. 
17.56. Duties as Budget Officer. 
17.57. Fiscal Accounting System. 
17.58. Reports. 
17.59. Supervision of Education in County. 
17.60. Teachers' Meetings. 
17.61. Administer Oaths. 
17.62. County-Unit System. 
17.63. Appeals. 
17.64. Abolition of Office. 

SUBCHAPTER D. TREASURER AND DEPOSITORY 

17.71. County Depository. 
17.72. Bond. 
17.73. Apportionment to Districts. 
17.74. County-Unit System. 

SUBCHAPTER E. COUNTY SCHOOL LANDS 

17.81. Duty of Commissioners Court. 
17.82. Sale of School Land. 
17.83. Rental Proceeds. 
17.84. Taxes on Agricultural or Grazing Land. 

SUBCHAPTER F. SOCIAL SECURITY FOR EMPLOYEES 

17.91. Authority of Governing Board. 
17.92. Employer's Matching Contribution. 

SUBCHAPTER A. COUNTY GOVERNING BODY 

§ 17.01. Management 
(a) The general management and control of public 

free schools and high schools in each county, unless 
otherwise provided by law, shall be vested in a board 
of county school trustees. 

(b) In those counties which have previously been 
placed under or adopted, by either general or special 
law, or which may hereafter adopt pursuant to 
Chapter 18 of this code,1 the county-unit system for 
tax purposes, the governing body may be designated 
the county board of education. 



§ 17.01 TEXAS EDUCATION CODE 364 

(c) In any county of this state not having hereto
fore elected or appointed a board of county school 
trustees, the commissioners court is authorized to 
appoint a board of county school trustees for the 
county, the residence of whose members shall con
form to the provisions of Section 17.02 of this code 
relating to the election of county trustees. 

(d) No board of county school trustees or county 
board of education shall be required in those, coun
ties which have created or hereafter may create 
under the terms of Section 19.061 of this code a 
single independent school district embracing the en
tire county. 
[Acts 1969, 6lst Leg., p. 2833, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 18.01 et seq. 

§ 17.02. Composition of County Governing Board 
(a) Unless otherwise provided by law, the board of 

county school trustees or county board of education 
shall be composed of five members, one of whom 
shall be elected from each of the four commissioners 
precincts of the county by the qualified voters of 
such precincts, and one from the county at large by 
the qualified voters of the county. Each shall be 
elected for a term of two years. Two members shall 
be elected in one year a:o.d three members shall be 
elected in the alternate year. 

(b) In. those counties with a population in excess 
of 350,000, the board of county school trustees shall 
consist,' of seven members, three of whom shall be 
elected from the county at large and one from each 
commissioners precinct. The trustees' first terms 
shall be fixed by lot, with two drawing to serve two 
years, two for four years, and three for six years. 
Thereafter, each member shall serve six years, with 
either two or three members elected every two 
years, the number depending upon that needed to 
bring the board to seven members. 
[Acts 1969, 6lst Leg., p. 2833, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.03. Elections 
(a) Elections of county school trustees or members 

of the county board of education and district trus
tees shall be.held on the first Saturday- in April, 
except that in counties having a populat10n of 500,-
000 or more, according to the last preceding federal 
census, such elections may be held on any other 
Saturday the trustees or board members may select 
by official resolution. 

(b) Election officers appointed to hold the election 
for district trustees in each school district shall hold 
the regular election for county school trustees or 
county· board members. 

(c) In elections for county school trustees or coun
ty board members, all candidate applications for a 
:place on the ballot must be filed with the county 
Judge not less than 30 days prior to the day of 
election. · 

(d) The order for such elections must be made by 
the county judge at least 30 days prior to election 
day and must designate as voting places within each 
common or independent school district the same 
places at which votes are cast for the district trus
tees. 

(e) It shall be no valid objection that the voters. of 
a commissioners precinct are required by operation 

of this section to cast their ballots at a polling place 
outside the commissioners precinct of their resi-
dence. · 

(f) Election returns shall be made to the county 
clerk within five days after the election is held. 
Such returns shall be delivered by the clerk to the 
commissioners court at its first meeting thereafter, 
and that body shall canvass the returns and declare 
the results as in other elections. 

(g) After the newly-elected trustees or county 
board members have taken and filed with the coubty 
clerk the official oath of office, the clerk shall issue 
their commissions impressed with the seal of the 
commissioners court. 
[Acts 1969, 6lst Leg., p. 2834, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.04. Vacancies 
Any vacancy on a board of county school trustees 

or a county board of education shall be filled for the 
unexpired portion of the term by the remaining 
trustees or board members. 
[Acts 1969, 6lst Leg., p. 2834, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.05. Qualifications for Office 
County school trustees or members of county 

boards of education must meet the following qualifi
cations: 

(1) They must be qualified voters of the coun
ty from which they are elected; 

(2) The four persons representing commis
sioners precincts must each reside in the pre
cinct from which he is elected; 

(3) They must possess good moral character; 
(4) They must be able to read and speak the 

English language; 
(5) They must be persons of good education 

and in sympathy with the public free schools; 
(6) They must not be connected with the pub

lic schools of any district, either as an official or 
as an employee. 

[Acts 1969, 6lst Leg., p. 2834, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.06. Oath of Office 
All elected trustees or members of a county board 

of education must take the official oath of office and 
file same with the county clerk. 
[Acts 1969, 6lst Leg., p. 2834, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.07. Organization 
Each board of county school trustees or county 

board of education shall be organized as follows: A 
president shall be elected by the trustees or mem
bers of the board from their number at the regular 
meeting in May of each year. A vice-president may 
be elected in the same manner as the president. The 
county superintendent shall act as secretary. 
[Acts 1969, 6lst Leg., p. 2835, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.08. Meetings 
(a) The county school trustees or county boards of 

education shall hold meetings once each quarter on 
the first Monday in August, November, February, 
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and May, or as soon thereafter as is practicable. 
Such meetings may likewise be held on the first 
Monday each month, or as soon thereafter as is 
practicable. 

(b) Additional meetings may be called by the pres
ident or at ·the instance of any two trustees or 
members of the county board of education and the 
county superintendent. 

(c) The meeting place shall be at the county seat 
in the office of the county superintendent. 

(d) A majority of the trustees or board members 
shall constitute a quorum to transact business. All 
questions shall be decided by majority vote. 
[Acts 1969, 61st Leg., p. 2835, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.09. Compensation 
Each county school trustee or member of a county 

board of education shall be paid, for the time spent 
in attending meetings, $6 per day, not to exceed $72 
in any one year, out of the state and county availa
ble school fund by warrants drawn on order of the 
county superintendent and signed by the president 
of the· body, after approval of the account properly 
sworn to by the president. 
[Acts 1969, 61st Leg., p. 2835, ch. 889, § 1, eff. Sept. 1, 
1969.] 

[Sections 17.10 to 17.20 reserved for expansion] 

SUBCHAPTER B. POWERS AND DUTIES 

§ 17.21. Body Corporate 
(a) The county school trustees or county board of 

education shall constitute a body corporate and in 
that name may acquire and hold real and personal 
property, sue and be sued, and receive bequests and 
donations or other moneys or funds coming legally 
into their hands. 

(b) Unless otherwise provided by law, the corpo
rate designation shall be County School Trustees 
of County, State of Texas. 

(c) If the county-unit system has been instituted 
in the county under previous law either general or 
special, and if the governing body thereunder is 
designated as a board of education, or if the county
unit system is hereafter adopted in the county under 
Chapter 18 of this code 1 and the designation board 
of education adopted, the corporate designation shall 
be County Board of Education of Coun
ty, State of Texas. 
[Acts 1969, 61st Leg., p. 2835, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 18.01 et seq. 

§ 17.22.· School Property 
The title to any school property belonging to the 

county, which title has heretofort; been. vested in the 
county judge and his successors m. office, or to a~y 
school property which may be acqmred, shall vest m 
the county school trustees or t~e co~nty board <?f 
education and their successors m office for public 
free school purposes. 
[Acts 1969, 61st Leg., p. 2835, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.23. Creation, Consolidation, Etc. 
(a) The county school trustees or county boards of 

education shall participate in the creation, consolida
tion, subdivision, and abolition of school districts as 
provided in Chapter 19 of this code.1 

(b) The county school trustees or count.y boards of 
education shall participate in the establishment of 
public junior colleges as provided in Chapter 51 of 
this code.2 

[Acts 1969, 6lst Leg., p. 2836, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 19.001 et seq. 
2 Section 51.001 et seq. (transferred to section 130.001 et seq.l 

§ 17.24. Classification of Schools 
(a) The county school trustees or county boards of 

education shall, at the regular meeting in May of 
each year, or as soon thereafter as practicable, and 
in accordance with such regulations as the commis
sioner of education may prescribe, classify the 
schools of the county, including those in independent 
school districts, into elementary schools and high 
schools for the purpose of promoting the efficiency 
of the elementary school and of establishing and 
promoting high schools at convenient and suitable 
places. 

(b) In classifying the schools and in establishing 
high schools, the trustees or county board members 
shall give due regard to schools already located, to 
the distribution of population, and to the advance
ment of the students in their studies. 
[Acts 1969, 6lst Leg., p. 2836, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.25. Repealed by Acts 1971, 62nd Leg., p. 1533, 
ch. 405, § 54(1), eff. May 26, 1971 

§ 17.26. Acquisition of Real Property 
(a) The county school trustees or county boards of 

education shall have the power to rurchase and 
lease, and by exercise of the right o eminent do
main to acquire, the fee simple title to real property 
in the county for all common school districts and/or 
those independent school districts having a scholastic 
population of less than 150 and remaining under the 
supervision of the county governing board, for the 
purpose of supplying playgr:ounds, agricultural 
tracts, sites upon which to bmld schoolhouses, other 
buildings necessary for the operation of the schools, 
and for such other_ purpose as may be advisable for 
the schools within the districts. 

(b) When real property is acquired by the exercise 
of the right of emment domain, the trial and all 
other proceedings, including the assessing of dam
ages, shall be in conformity to the statutes of the 
state for condemning and acquiring property by 
railroads. Whenever final judgment is rendered in 
any such condemnation :proceedings, the plaintiff 
shall be awarded the fee simple title to the property 
condemned, and have full power over it, including 
the right of alienation. 
[Acts 1969, 61st Leg., p. 2836, ch. 889, § 1, eff. Sept. 1, 
1969.] 

·§ 17.27. Joint Meetings 
The county school trustees or county boards of 

education may call joint meetings with the district 
school trustees when deemed necessary and shall do 
so on petition of a majority of district school trus-
tees. · 
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[Acts 1969, 6lst Leg., p. 2837, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.28. Veterans' Training 
(a) Unless the county is one in which a tax-sup

ported college or junior college is already operating 
non-credit classes and schools for veterans, the board 
of county school trustees or county board of educa
tion may maintain, operate and administer a special 
school for such educational and vocational training 
of veterans as may be provided by law of this state 
or of the United States for such veterans, and may 
employ such instructors, as it deems necessary, and 

. do all things deemed proper for the successful opera-
tion of such school. · · 

(b) The State Board for Vocational Education is 
authorized to allocate and pay to the respective 
county governing boards and such county governing 
boards are authorized to receive such money as well 
as any private donations made for the same purpose 
and shall stand charged with the power and duty to 
maintain, operate and administer the same for the 
purposes above stated. 

(c) Payment for all necessary expenses of such 
schools shall be made by the county governing 
boards by warrants drawn on funds received by 
them for the purpose. 
[Acts 1969, 6lst Leg., p. 2837, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.29. Budget; Finances 
(a) The county school trustees or members of the 

county board of education shall make the annual 
budget for county administration, have general su
pervision over the financial affairs of the schools 
under their jurisdiction, and see to it that all funds 
are expended in compliance with the regulations of 
the Central Education Agency. 

(b) The county budget, including the applicable 
items set out in Sections 17.51-17.54 of this code and 
authorized under regulations of the commissioner of 
education, shall be filed with the State Department 
of Education on or before the first day of September 
of each scholastic year, and shall be certified to by 
the county school trustees or county board of educa
tion and attested to by the county superintendent. 
The commissioner of education shall transmit to the 
county governing board all instructions necessary 
for proper observance of this provision and shall 
remit in October of each scholastic year to the 
depository bank of each of the respective counties 
the amount of the state available fund provided in 
the budget of each county. 
[Acts 1969, 6lst Leg., p. 2837, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.30. Interim Financing; Teachers' Salaries 
(a) On September 1 of each year, or as soon there

after as practicable, the county school trustees or 
county boards of education shall, upon the basis of 
information furnished by the county depository bank 
at the request of the county governing body, as
certain the current financial resources of each school 
district under their supervision and, in the event any 
of said districts do not or will not have sufficient 
funds on deposit to pay the salaries of teachers when 
and as due, borrow funds necessary for such pur
pose, and authorize the depository bank of the coun
ty to charge interest at a rate to be agreed upon by 

said depository bank and said trustees under the 
rules prescribed in this section. 

(b) The rate of interest shall not exceed eight 
percent per annum on vouchers issued to teachers 
from the date of the receipt by said depository until 
sufficient funds accrue to the credit of the district 
issuing said vouchers to liquidate the respective 
vouchers, the interest to be paid from the available 
funds of the district affected. 

(c) No v~ucher shall draw interest after sufficient 
funds have accrued in the depository for its pay
ment. 

(d) The vouchers upon which interest is to be 
charged shall not exceed in amount 50 percent of the 
current available funds of the issuing district. 

(e) All interest charged under this section shall be 
reported in full by the depository bank in its annual 
report to the state commissioner of education. 
[Acts 1969, 6lst Leg., p. 2837, ch. 889, § 1, eff. Sept. 1, 
1969.J 

§ 17.31. Other Powers and Duties 
(a) The county school trustees or county boards of 

education shall provide all information requested of 
them by the commissioner of education or any other 
person associated with the Central Education Agen
cy; they shall also exercise all other functions con
ferred upon them by the statute and may perform 
any other act consistent with law for the promotion 
of education in the county .. 

(b) In those counties in which the county-unit 
system has been established under either general or 
special law of this state, and in those counties which 
may hereafter adopt the county-unit system under 
Chapter 18 of this code,1 the county school trustees 
or county boards of education shall have, in addition 
to the powers and duties set out in this subchapter, 
the further powers specified for such county govern
ing boards in the applicable sections of Chapter 18. 
[Acts 1969, 61st Leg., p. 2838, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 18.01 et seq. 

[Sections 17.32 to 17.40 reserved for expansion] 

SUBCHAPTER C. COUNTY SUPERINTENDENT 

§ 17.41. Office Established: Counties With 3,000 
or More Scholastics 

(a) Except as provided by Section 17.45 of this 
code, the commissioners court of every county hav
ing 3,000 scholastic population or more, as shown by 
the precedin~ scholastic census, shall at a general 
election provide for the election of a county superin
tendent to serve for a term of four years. 

(b) In every county that shall attain 3,000 scholas
tic population or more, the commissioners court shall 
appoint such superintendent who shall perform the 
duties of such office until the election and qualifica
tion of his successor. 

(c) In counties having a scholastic population of 
between 3,000 and 5,000 scholastics, wherein the 
office of county superintendent has not been created 
and a superintendent elected, then in such counties 
the question of whether or not such office is estab
lished shall be determined by the qualified voters of 
said county in a special election called therefor by 
the commissioners court of said county, upon peti-
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tion therefor as specified in Section 17.44 of this 
code. 
[Acts 1969, 61st Leg., p. 2838, ch. 889, § 1, eff. Sept. 1, 
1969.] . 

§ 17.42. Where Scholastic Population Drops Below 
3,000 

In all counties now or hereafter having the office 
of county superintendent where the scholastic popu
lation according to the last scholastic census is less 
than 3,000 but more than 2,000, the office of county 
superintendent shall continue unless and until a ma
jority of the qualified property taxpaying voters of 
said county, voting at an election held to determine 
whether said ·office shall be abolished, shall vote to 
abolish said office, which election shall be ordered by 
the Commissioners Court upon petition therefor as 
specified in Section 17.44 of this code. Provided, 
however, that if a majority of said voters voting at 
said election hereinabove provided for, vote to abol
ish said office said election shall not become eff ec
tive until the expiration of the term of office for 
which the county superintendent has been elected or 
appointed. 
[Acts 1969, 61st Leg., p. 2839, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.43. Counties With Fewer Than 3,000 Scholas
tics 

In any county having a scholastic population of 
fewer than 3,000, on the presentation of a petition as 
specified in Section 17.44 of this code, the commis
s10ners court shall order an election for said county 
to determine whether or not the office of county 
superintendent shall be created in said county; and, 
if a majority of the qualified property taxpaying 
voters voting at said election shall vote for the 
creation of the office of county superintendent in 
said county, the commissioners court, at its next 
regular term after the holding of said election, shall 
create the office of county superintendent, and name 
a county superintendent who shall qualify under this 
chapter, and hold such office until the next general 
election. 
[Acts 1969, 61st Leg., p. 2839, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.44. Petition for Election 
The petition for any election under this subchapter 

must be signed by a number of qualified voters of 
the county equal to at least 25 percent of the votes 
cast in the county for governor at the last preceding 
general election. 
[Acts 1969, 61st Leg., p. 2839, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.45. Counties of More Than 350,000 
In any county having a population of more than 

350,000, according to the last preceding federal cen
sus, the county superintendent shall be appointed by 
the county board of education, and shall hold office 
for four years. However, this provision shall not 
operate so as to deprive any elected superintendent 
of his office prior to the expiration of the term for 
which he has been elected. 
[Acts 1969, 61st Leg., p. 2839, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.46. Appointive Superintendents 
(a) In those counties which have previously adopt

ed the county-unit system, under either general or 
special law of this state1 wherein the county govern
ing board was authorized to appoint the county 
superintendent, the office of county superintendent 
shall remain appointive so long as the county-unit 
system remains in effect. 

(b) In those counties wherein the county govern
ing board has previously been authorized, under 
either general or special law of the State, to appoint 
the county superintendent, or in any county which 
may hereafter qualify under the provisions of Chap
ter 18 of this code 1 for an appointive superintend
ent, the office of county superintendent shall be 
appointive. 
[Acts 1969, 61st Leg., p. 2839, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 18.01 et seq. 

§ 17.47. Ex Officio County Superintendent 
In any county in which no county superintendent 

has been elected or appointed, the county judge shall 
be ex officio county superintendent and shall per
form all the duties required of that office. 
[Acts 1969, 61st Leg., p. 2840, ch. 889, § 1, eff. Sept. 1, 
1969.] . 

§ 17.48. Qualifications 
An elective or appointive county superintendent 

must be a person of educational attainments, good 
moral character, and executive ability. He must 
hold a permanent, provisional, or professional teach
er's certificate. 
[Acts 1969, 61st Leg., p. 2840, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.49. Oath and Bond 
The county superintendent, whether elected, ap

pointed, or ex officio, shall take the official oath of 
office and shall give bond in the sum of $1,000, 
conditioned upon the faithful performance of his 
duties and payable to and approved by the county 
s-overning board of the county, unless a county-wide 
independent school district has been created as pro
vided in Chapter 19 of this code, 1 in which event the 
bond shall be payable to and approved by the county 
commissioners court. 
[Acts 1969, 61st Leg., p. 2840, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 19.001 et seq. 

§ 17.50. Office 
The county commissioners court shall provide the 

county superintendent with an office in the court
house and with the necessary office furniture and 
fixtures. 
[Acts 1969, 61st Leg., p. 2840, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.51. Salary 
(a) The salary of elective and appointive county 

superintendents shall be fixed as provided in this 
section. 

(b) Each county superintendent shall receive from 
the available school fund an annual salary based 
upon the following salary schedule: 

(1) The minimum base pay of a county super
intendent who has one year but less than two 
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years of college training in a standard college or 
university shall be $155 per month. Six dollars 
per month shall be added for each year of 
teaching experience in the public schools of this 
state, not to exceed $72 per month. 

(2) The minimum base pay for a county su
perintendent who has two but less than three 
years of college training in a standard college or 
university shall be $180 per month. Six dollars 
per month shall be added for each year of 
teaching experience in the public schools of this 
state, not to exceed $72 per month. 

(3) The minimum base pay for a county su
perintendent who has three years or more of 
college training in a standard college or univer
sity but who does not hold a bachelor's degree 
shall be $205 per month. Six dollars per month 
shall be added for each year of teaching experi
ence in the public schools of this state, not to 
exceed $72 per month. 

(4) The minimum base pay for a county su
perintendent who holds a bachelor's degree from 
a standard college or university and no higher 
degree shall be $267 per month. Six dollars per 
month shall be added for each year of teaching 
experience in the public schools of this state, not 
to exceed $72 per month. 
. (5) The minimum base pay for a county su
perintendent who holds a master's degree from 
a standard college or university shall be $292 
per month. Six dollars per month shall be add
ed . for each year of teaching experience in the 
public schools of this state, not to exceed $156 
per month. 

(c) Each county superintendent shall receive, in 
addition to the salary based upon professional train
ing and teaching experience in public schools of 
Texas as described in Subsection {b) above, monthly 
increments based upon the scholastic population 
brackets as indicated in the following table: 

Population · Amount 

3,000 or less $ 40.00 
3,001 to 4,000 50.00 
4,001 to 5,000 60.00 
5,001 to 6,000 70.00 
6,001 to 7,000 80.00 
7,001 to 8,000 90.00 
8,001 to 9,000 100.00 
9,001 to 12,000 110.00 

12,001 to 15,000 120.00 
15,001 to 20,000 130.00 
20,001 to 30,000 140.00 
30,001 to 50,000 150.00 
50,001 and over 160.00 

(d) The annual salary for a county superintendent 
shall be the monthly base salary, plus increments, 
multiplied by 12. Any county· superintendent who 
has served 24 or more years as an elected county 
superintendent in Texas may receive the same base 
pay and increments for experience as a county su
perintendent with a master's degree would receive 
m the same position. 

(e) In those counties in which the county judge 
acts as ex officio county superintendent, he shall 
receive as salary for his services in performing the 
duties of county superintendent, in addition to all 
other compensation provided by law, whether paid 

on a fee or salary basis, such sum as the board of 
county school trustees or county board of education 
may determine, provided that it shall never exceed 
$2,600 per year. 

(f) The compensation provided in this section shall 
be paid monthly upon order of the county school 
trustees or county board of education, but the salarY. 
for the month of September shall not be paid until 
the county superintendent presents a receipt from 
the office of the commissioner of education showing 
that he has made all reports required of him. 
[Acts 1969, 6lst Leg., p. 2840, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.52. Office Budget for County Superintendent 
(a) The office budget for an appointive or elective 

county' superintendent may include the following 
items: 

(1) Employment of a competent assistant 
with approval and confirmation of the county 
school trustees or county board of education. In 
counties with a total population equaling or 
fewer than 100,000, according to the last federal 
census, the annual salary of such assistant shall 
not exceed $7,200. In counties with a total 
population greater than 100,000, according to 
the last federal census, the annual salary of 
such assistant shall not exceed $7,700. 

(2) Employment of one other assistant or as
sistants as may be necessary, provided that the 
total sum of all salaries of one other assistant or 
assistants to the county superintendent does not 
exceed annually $13,800 m counties having a 
total population equaling or fewer than 100,000, 
nor $14,300 in counties having a total population 
greater than 100,000. 

(b) The county school trustees or county board of 
trustees may make further provisions as they deem 
necessary for office and travel expenses of the coun
ty superintendent, provided that such expenditures 
of the county superintendents shall not be more than 
$1,080 annually and shall not be paid except upon 
notarized claims made upon forms filed by the coun
ty school superintendent and approved by the county 
school trustees or county board of education. 
[Acts 1969, 6lst Leg., p. 2841, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1512, ch. 405, § 37, eff. May 26, 
1971; Acts 1971, 62nd Leg., p. 2431, ch. 778, § 1, eff. Aug. 
30, 1971; Acts 1973, 63rd'Leg., p. 1298, ch. 488, § 1, eff. 
Aug. 27, 1973.] 

§ 17.53. Office Budget: Ex Officio Superintendent 
The office budget for an ex officio county superin

tendent may include the following items: 
(1) Appointment by the county school trus

tees or county board of education of an assistant 
to the ex officio county superintendent at a 
salary not to exceed $2,600 per year. 

(2) Provision by the county school trustees or 
county board of education for other office and 
travel expenses in an amount not to exceed 
$1,050 per year. 

[Acts 1969, 6lst Leg., p. 2842, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.54. Supervisor 
Whenever a supervisor is assigned a position un

der the county superintendent, as provided in Sec-
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tion 16.17 of this Code, the office and travel ex
penses of such supervisor may be included in the 
office budget of the county superintendent. Such 
expenses shall be in addition to the budget maxi
mums set out above in Sections 17.52(b) and 17.53(2), 
but shall not exceed $50 per month per supervisor. 
This budget item is limited to a ten-month basis. 
[Acts 1969, 6lst Leg., p. 2842, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 2431, ch. 778, § 2, eff. Aug. 30, 
1971.) 

§ 17.55. Duties as Secretary of Board 
(a) The county superintendent shall act as secre

tary of the county school trustees or county board of 
education. He shall keep in a well bound book, 
which shall be open to public inspection, a true and 
correct record of the proceedings of the county gov
erning board. 

(b) He shall keep an accurate record of the term 
of office of each common school district and county 
school trustee or county board member and shall 
furnish the county judge at least 60 days prior to the 
date of their election the number of trustees or 
board members to be elected in each district or 
precinct or in the county at large. 

(c) He shall conduct all correspondence of the 
board, receive all reports required by the board, and 
see that such reports are in proper form, complete 
and accurate. 

(d) He shall have the right to advise on any ques
tion under consideration by the board, but shall have 
no vote. 
[Acts 1969, 6lst Leg., p. 2842, ch. 889, § 1, eff. Sept. 1, 
1969.) 

§ 17 .56. Duties as Budget Officer 
(a) The county superintendent shall be the budget 

officer for each common and rural high school dis
trict under such county's jurisdiction. 

(b) On or before the tenth day of August, he shall 
prepare an itemized budget covering all carefully 
estimated receipts and proposed expenditures for the 
next succeeding fiscal year of each common and 
rural high school district under the jurisdiction of 
the county. 

(c) When so prepared this budget shall be sub
mitted to the trustees of each suet. district for 
approval; when approved by the trustees and by the 
county superintendent, copies shall be filed in the 
offices of county superintendent, the county clerk, 
and the Central Education Agency, all such copies 
having been prepared on forms authorized and ac
cording to regulations established by the State 
Board of Education. Such budgets shall be filed no 
later than the first day of November of the year for 
which the budget is approved. . 

(d) In case of an unforeseen emergency, a supple
mental .budget or budget amendm~nt may be .ap
proved in the same manner and copies thereof f 1led 
with the original budget when approved. 

(e) At any time during the process of bud~et 
preparation, any taxpayer of a common o~ rural high 
school district for which the budget is bemg prepar
ed shall have the right to file with t?e .county 
superintendent and/or trustees of the district any 
statement or protest he may desire to file concerning 
any item of expenditure proposed in the budget. 
Such statement or protest shall be given due consid-

1 West's Tex.Stats. & Codes-24 

eration by the county superintendent or by the trus
tees for the district in their final action upon 
adoption of the budget. 
[Acts 1969, 61st Leg., p. 2842, ch. 889, § 1, eff. Sept. 1, 
1969.) 

§ 17.57. Fiscal Accounting System 
(a) The county superintendent shall select and 

install a standard school fiscal accounting system for 
each common and rural high school district in his 
jurisdiction. This system must meet at least the 
minimum requirements prescribed by the State 
Board of Education and be approved by the state 
auditor; it shall not, however, relieve any board 
from keeping any other accounting records. It shall 
also be keyed to and correlated with the classifica
tions in the budget regarding the purposes of dis
bursements and sources of receipts. 

(b) The county superintendent shall cause to be 
kept in his office for each district a record of ex
penditures made and income received during the 
fiscal year for which the budgets were approved. 
No expenditure of public funds shall be made in any 
common or rural high school district in any manner 
other than that provided in the budgets frepared 
and approved pursuant to the provisions o Section 
17.56 of this code. 
[Acts 1969, 61st Leg., p. 2843, ch. 889, § 1, eff. Sept. 1, 
1969.) 

§ 17.58. Reports 
At the time budgets are filed as prescribed in 

Section 17.56 of this code, the county superintendent 
shall report to the Central Education Agency on 
forms furnished by the agency the disbursements 
and receipts of each common and rural high school 
district in his jurisdiction for the preceding fiscal 
year. 
[Acts 1969, 61st Leg., p. 2843, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.59. Supervision of Education in County 
(a) The county superintendent shall have, under 

direction of the commissioner of education, the im
mediate supervision of all matters pertaining to 
public education in his county. 

(b) For all common and rural high school districts 
and all independent school districts having fewer 
than 150 scholastics and remaining under his juris
diction, he shall examine all contracts, including 
their salary provisions, between the district trustees 
and teachers of his county, and if in his judgment 
such contracts are proper, he shall approve them. 

(c) He shall confer with the teachers and trustees 
and give them advice when needed, visit and exam
ine schools, and deliver lectures promoting interest 
in public education. 

(d) He shall distribute all school blanks and books 
to the officers and teachers of the public schools 
under his jurisdiction and shall make such reports to 
the Central Education Agency, or any division there
of, as may be asked of him. 

(e) He shall, if possible, spend at least four days 
each week visiting the schools while they are in 
session. 

(f) He shall approve the reports of independent 
school districts, except such as have a scholastic 
population of 500 01: more, to the Central Education 
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Agency, and shall have jurisdiction over appeals 
from decisions of independent school districts of 
fewer than 500 scholastics. 
[Acts 1969, 61st Leg., p. 2843, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.60. Teachers' Meetings 
(a) The county superintendent or ex officio county 

superintendent may call the teachers of the county 
together for one or more meetings, but not to exceed 
three in any one school year, the number to be 
determined by the county governing board and coun
ty superintendent. These meetings may be held on 
Saturday for one or more hours, but not to exceed 
three hours on any one day, as the program ar
ranged may demand. 

(b) The county superintendent may require teach
ers' attendance at these meetings but they shall not 
be paid therefor. 

(c) The trustees of any independent district hav
ing 500 or more scholastic population may authorize 
the. superintendent of schools in the district to hold 
district teachers' meetings in lieu of county meet
ings. 
[Acts 1969, 61st Leg., p. 2844, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.61. Administer Oaths 
The county superintendents are empowered to ad

minister oaths necessary in transacting any business 
relating to school affairs, but they shall receive no 
compensation therefor. 
[Acts 1969, 61st Leg., p. 2844, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.62. County-Unit System 
In the event the county-unit system has been 

previously adopted in a county, under either general 
or special law of this state, or in the event the 
county-unit system should be adopted under the 
provisions of Chapter 18 of this code,1 the county 
superintendent shall perform such additional duties 
as may have been or may be assigned to him for the 
proper functioning of that system. 
[Acts 1969, 61st Leg., p. 2844, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 18.01 et seq. 

§ 17.63. Appeals 
All appeals from decisions of the county superin

tendent shall be to the county school trustees or 
county board of education. If desired, further ap
peal may be had to any court of competent jurisdic
tion over the subject matter, or to the commissioner 
of education pursuant to Section 11.13 of this code. 
Notice of election of either further appeal route 
must be given to the county governing board within 
five days after its final decision. 
[Acts 1969, 61st Leg., p. 2844, ch. 889, § 1, eff. Sept. 1, 
1969.] . 

§ 17.64. Abolition of Office 
(a) Upon a petition of 25 percent of the qualified 

voters who cast a vote in the governor's race at the 
preceding general election in counties of less than 
100,000 population according to the last federal cen
sus; or upon a petition of 20 percent of the qualified 
voters who cast a vote in the governor's race at the 

preceding general election in counties of 100,000 or 
more population according to the last federal census, 
the county judge shall within 90 days of the receipt 
of such petition call an election to determine by 
majority vote whether the office of county superin
tendent (or ex officio county superintendent and the 
county school board in counties having an ex officio 
county superintendent) shall be abolished. At such 
an election all ballots shall have printed to provide 
for voting for or against the proposition: 

"The abolishment of the office of county super
intendent" or "the abolishment of the office of 
an ex officio count~ superintendent and the 
county school board' (as the case may be). 

(b) Where the majority of the qualified electors 
approve the abolition of the office of county superin
tendent, the duties of such abolished office as may 
still be required by law shall vest in the county 
judge in ex officio capacity upon expiration of the 
current term of that office. 

(c) Where the majority of the qualified electors 
approve the abolition of the office of the ex officio 
county superintendent and county school board, the 
duties of such abolished offices as may still be re
quired by law shall be and become the duties of the 
office of county judge of said county upon the 
expiration of the current term of office of the ex 
officio county superintendent, and said county judge 
shall not be entitled to nor receive any additional 
compensation as a result of these addit10nal duties. 

(d) Not more than one such election may be·called 
during- any term of office of· the incumbent county 
supermtendent or ex officio county superintendent 
and that not during the year that a regular election 
for the office is being held. 

( e) Nothing in· this section shall apply to counties 
of 900,000 or more where the county superintendent 
and his staff are paid by the county. There shall be 
a county superintendent's office m these counties 
whether or not there is a common school district 
therein. The salaries of the county superintendent 
and his employees shall be set by the school board in 
said county. 
[Acts 1969, 61st Leg., p. 2844, ch. 889, § 1, eff. Sept. 1, 
1969.] 

[Sections 17.65 to 17.70 reserved for expansion] 

SUBCHAPTER D. TREASURER AND DEPOSITORY 

§ 17.71. County Depository 
The county depository, selected in compliance with 

the general laws of the state, shall serve as treasurer 
of county school funds. The commissioners court of 
each county shall file with the State Department of 
Education a copy of the depository bond or a copy of 
the depository contract showing securities in escrow. 
No commission shall be paid to the county depository 
for receiving and disbursing school funds. 
[Acts 1969, 61st Leg., p. 2845, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.72. Bond 
(a) Within 20 days after receipt of a certificate of 

its selection, the county depository shall execute a 
~ood and sufficient bond payable to the county 
Judge. 

(b) The bond shall equal the probable amounts of 
the available school fund which may be on deposit at 



371 TEXAS EDUCATION CODE § 17.91 
any one time, plus the permanent county funds as 
estimated by the county superintendent, or in a 
county having no superintendent, by the county 
judge. 

(c) The bond shall be conditioned on the deposito
ry's good performance of its duties, including but 
not limited to safekeeping and faithful disbursement 
of the school fund according to law and payment of 
such warrants as may be drawn on the fund by 
competent authority. 

(d) In lieu of a bond, the depository may secure 
the school funds by approved securities or in any 
other manner authorized by law for securing county 
funds. 
[Acts 1969, 61st Leg., p. 2845, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.73. Apportionment to Districts 
(a) The county depository, upon receiving notice 

from the Central Education Agency of the amount 
apportioned to the county, shall report the same to 
the county superintendent, who shall immediately 
apportion it to the several districts, according to the 
scholastic census, and notify the county treasurer of 
the amount apportioned to each district. 

(b} The county treasurer shall keep a separate 
account with each district, showing the amount ap
portioned according to the certificate of apportion
ment and the amount paid out to each school and 
district. 

(c) In no case shall the county treasurer pay out 
any part of the school fund without the approval of 
the county superintendent. 

(d) All balances of the general school fund not 
appropriated for the current year shall be carried 
over by the treasurer as part of the county's general 
school fund for the succeeding year. Unexpended 
balances of any district not exceeding $5 per capita, 
according to the last sch~lastic census, shall ~e c:ir
ried over for the benefit of that school distnct. 
Unexpended balances in excess of $5 per capita, 
according to the last s~holastic census, s~all .be car
ried over for the benefit of that school d1stnct only 
to the extent of $5 per capita, and the excess shall 
be reapportioned to the school districts of the coun
ty. 
[Acts 1969, 6lst Leg., p. 2846, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.74. County-Unit System 
In any county in which the county-unit system has 

previously been established under either general. or 
special law of this state, and in any county which 
may hereafter adopt the county-_unit system under 
the provisions of Chapter 18 of this code,1 the county 
depository shall secure and hll:ndle such funds c:s 
may be acquired through operation of that system m 
the same manner as other funds available for county 
school purposes. 
[Acts 1969, 61st Leg., p. 2846, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 18.01 et seq. 

[Sections 17.75 to 17.80 reserved for expansion] 

SUBCHAPTER E. COUNTY SCHOOL LANDS 

§ 17.81. Duty of Commissioners Court 
It shall be the duty of the commi~sioners co:irt t,o 

provide for the protection, preservat10n, and dispos1-

tion of all lands heretofore granted, or which may 
hereafter be granted, to the county for educational 
purposes and which constitute the permanent county 
school fund. 
[Acts 1969, 61st Leg., p. 2846, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.82. Sale of School Land 
(a) Each county may sell or di~pose of school lan~s 

in such manner as may be prescnbed by the commis
sioners court of the county. 

(b) The proceeds of any such sale shall be invested 
in bonds of the United States; the State of Texas; 
counties of the state; independent or common school 
districts; road precinct, drainage, irrigation, naviga
tion, and levee districts in the state; or incorporated 
cities or towns; or in interest-bearing bank time 
deposits with the bank having been designated the 
depository for that county under the terms and 
conditions of the depository contract. These bonds 
and deposits shall be held by the county in trust for 
the benefit of its public free schools, and only inter
est thereon may be used and expended annually. 
[Acts 1969, 61st Leg., p. 2847, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1512, ch. 405, § 38, eff. May 26, 
1971.] 

§ 17.83. Rental Proceeds 
Besides other available school funds- provided by 

law, rental and lease proceeds from lands previously 
granted by the state to any" county for educational 
purposes shall be appropriated by the commissioners 
court of the county in the same manner legally 
prescribed for the appropriation of interest on bonds 
purchased with the proceeds from sale of such lands. 
Likewise, proceeds from the sale of timber on these 
lands shall be invested by the commissioners court as 
prescribed in Section 17.82(b) of this code. None of 
the rental, lease, or timber proceeds shall be applied 
by the commissioners court to any purpose other 
than those prescribed in this code. 
[Acts 1969, 61st Leg., p. 2847, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 17.84. Ta~es on Agricultural or Grazing Land 
Any county in this state owning as school land any 

agricultural or grazing land is authorized to pay 
taxes lawfully levied thereon out of revenue derived 
from such land by the county, but if any county has 
no revenue or insufficient revenue from the land, 
the taxes shall nevertheless be raid in whole or in 
necessary part from the county s general fund. 
[Acts 1969, 61st Leg., p. 2847, ch. 889, § 1, eff. Sept. 1, 
1969.] 

[Sections 17.85 to 17.90 reserved for expansion] 

SUBCHAPTER F. SOCIAL SECURITY 
FOR EMPLOYEES 

§ 17.91. Authority of Governing Board 
The county school trustees or county board of 

education, as the case may be, of each county in this 
state may enter into all necessary agreements with 
the State Department of Public Welfare to provide 
for coverage under the Old Age and Survivors Insur
ance provisions of the Federal Social Security Act i 
of all persons who qualify under applicable federal 
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regulations and whose salaries, wages or ~t~er co.m
pensation are paid from the county adm1mstrat10n 
fund, the county transportation fund, or any other 
fund or funds administered by such governing board. 
With reference to these agreements, the county gov
erning board shall have the same authority as that 
of counties, municipalities, and other political subdi
visions with respect to participation of employees in 
the Federal Old Age and Survivors Insurance pro
gram. 
[Acts 1969, 61st Leg., p. 2847, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 42 U.S.C.A. § 401 et seq. 

.§ 17.92. Employer's Matching Contribution 
(a) The minimum employer's matching contribu

tions, required by federal regulations, shall be paid 
into the fund from which each person is paid his 
salary, wages, or other compensation, by the state or 
subdivisions, as the case may be, which is required 
by law to pay the salary, wages, or other compensa
tion of such person. 

(b) If the salary, wages, or other compensation of 
a person comes from more than one source, each of 
said sources shall pay its pro rata share of the 
employer's matching contribution. The administra
tive costs of the program shall be prorated in like 
manner. 

(c) In the case of instructors and other authorized 
personnel, if any, employed by the county school 
governing body for duties in connection with special 
schools for vocational and educational training of 
veterans, the employer's matching contributions and 

· pro rata administrative costs for such instructors 
and employees shall be paid by the board from the 
operating funds of said special schools and collected 
in the same manner as other operating expenses of 
those schools are collected. 

(d) The minimum employer's matching contribu
tion shall, in all cases, be in addition to any maxi
mum compensation fixed by law for the persons or 
employees covered by this subchapter. 
[Acts 1969, 61st Leg., p. 2847, ch. 889, § 1, eff. Sept. 1, 
1969.] 

CHAPTER 18. COUNTYWIDE EQUALIZATION 
FUND OR COUNTY UNIT SYSTEM OF 

EQUALIZATION TAXATION 
Section 
18.01. Definition. 
18.02. Validation and Conversion to Present Law. 
18.03. Authorization. 
18.04. Petition for Election to Adopt County-Unit System. 
18.05. Election to Adopt the County-Unit System. 
18.06. Management. 
18.07. Petition for Tax Election. 
18.08. Order; Notice. 
18.09. Election. 
18.10. Canvass; Result. 
18.11. Election to Revoke Tax. 
18.12. Maximum Tax Rate. 
18.13. Assessment and Collection of Tax. 
18.14. Distribution of Equalization Tax Funds. 
18.15. Effect on Local School Districts. 
18.21. Petition for Election. 
18.22. Order for Election. 
18.23. Notice of Election. 
18.24. Returns; Declaring Result. 
18.25. Meeting to Determine Tax Required. 

Section 

18.26. County Equalization Fund. 
18.27. Tax Lien. 
18.28. Expenditure of Funds. 
18.29. Duties and Powers. 
18.30. Payment of Superintendent's Salary and Expense. 
18.31. Tax Rate in Counties With Population of 500,000. 

§ 18.01. Definition 
The county unit system is a method by which the 

voters of a county may, without affecting the opera
tion of any existing school district within the county, 
create an additional countywide school district which 
may exercise in and for the entire territory of the 
county the ~axing power. conferred on school di~
tricts by Article VII, Section 3, of. the Texas Con~tJ
tution for the purpose of adoptmg a countyw1de 
equali~ation tax for the maintenance of the public 
schools. 
[Acts 1969, 61st Leg., p. 2849, ch. 889, § 1, eff. Sept. 1, 
1969.] . 

§ 18.02. Validation and Conversion to Present Law 
(a) All actions heretofore taken in establishing in 

any county a countywide equalization fund or a 
county-unit system of any sort, whether established, 
organized, and/or created by the vote of the people 
residing in such counties or by the action of the 
county school trustees or the county board of .educa
tion as the case may be, and whether authonzed or 
crea'ted by general or special law in this state, are 
hereby validated in all respects, regardless of wheth
er or not such actions were duly and legally taken in 
the first instance; and all such county equalization 
funds and/or county-unit systems resulting from 
such action and heretofore collecting and distribut
ing countywide equalization funds or functioning as 
county-unit systems are hereby in all things validat
ed. 

(b) All facts of county judges, county school trus
tees, or county boards of education in such counties 
in ordering an election or elections, declaring the 
results of such election, levying, attempting, or pur
porting to levy county equalization taxes or taxes 
for or on behalf of a countywide district or a county 
equalization fund are hereby in all things validated. 

(c) All county-unit systems heretofore created and 
hereby validated are hereby authorized and empow
ered to levy, assess, and collect the same rate of tax, 
or not to exceed the rate of tax heretofore authoriz
ed or attempted to be authorized by any act of the 
county governing body or by any election of the 
taxpaying voters of said county or by any act, 
whether general or special, by the legislature, or the 
same rate as is being levied, assessed, and collected 
therein and heretofore authorized or attempted to be 
authorized by any act or acts of said counties or by 
any act, whether general or special, of the legisla
ture. 

(d) All counties in which an equalization fund has 
heretofore been created are hereby authorized to 
levy, assess, and collect the same rate of tax or not 
to exceed the rate of tax heretofore authorized or 
attempted to be authorized by any election of the 
taxpaying voters of the county or by any act, wheth
er general or special, by the legislature, or the same 
rate as is being levied, assessed, and collected therein 
and heretofore authorized or attempted to be autho
rized by any act or acts of said counties or by any 
act, whether general or special, of the legislature. 
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(e) All future administrative procedures, elections, 

and tax levies in those counties which now have an 
equalization fund or which are now operating under 
a county-unit system, shall be controlled by the 
provisions of this chapter. 
[Acts 1969, 61st Leg., p. 2849, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 18.03. Authorization 
(a) Any county in this state may, at an election 

calleP. for that purpose under the provisions of this 
chapter and to the extent herein provided, adopt a 
county-unit system of education for the purpose of 
levying, assessing, and collecting a school equaliza
tion tax and for such other administrative purposes 
as are authorized in this chapter. 

(b) Any county in which the county-unit system 
has been adopted may, if further authorized by a 
majority of the qualified property taxpaying voters 
residing therein at an election held for that purpose 
as provided in this chapter exercise in and for the 
entire territory of the county, to the extent in this 
chapter prescribed, the tax power conferred on 
school districts by Article VII, Section 3, of the 
Texas Constitution. 
[Acts 1969, 61st Leg., p. 2849, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 18.04. Petition for Election to Adopt County
U nit System 

(a) An election to adopt the county-unit system 
shall be ordered by the county judge of any county 
upon the presentation of a petition praying for the 
formation of a countywide school district and signed 
by the number of qualified voters specified below: 

(1) In any county having a population of few
er than 100,000, according to the last federal 
census, the petition must be signed by at least 
100 qualified voters; and 

(2) In any county having a population of 100,-
000 or more, according to the last federal cen
sus, the petition must be signed by at least 500 
qualified voters. 

(b) Upon the receipt of a petition fulfilling the 
applicable requirements of subsection (a) of this 
section, the county judge shall order, in compliance 
with the applicable provision below, an election to 
determine whether or not the county-unit system 
shall be adopted in the county. 

(c) In these counties with a population of fewer 
than 100,000, the county judge shall, within 30 days, 
order an election to be held throughout the county 
and give notice of t~e date of the election by pub~i
cation of the order m some newspaper published m 
the county for 20 days prior to the date set for the 
election. 

(d) In those counties with a population of 100,000 
or more, the county judge shall, within 90 days, 
order an election to be held throughout the county 
and give notice by posting, in each precinct for at 
least 20 days prior to the elect~on, notice of the .date 
of the election and the quest10n to be determmed. 
[Acts 1969, 61st Leg., p. 2850, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 18.05. Election to Adopt the County-Unit System 
(a) All legally qualified voters in the county shall 

be allowed to vote at the election to determine 

whether or not the county shall adopt the county
unit system. 

(b) The form of ballot shall be substantially as 
follows: "For Equalization District" and "Against 
Equalization District." 

(c) The election shall be conducted by the election 
officer appointed to hold the election of district 
school trustees in each school district in the county 
and at the same polling places. The expenses of the 
election shall be paid from general county funds. 

( d) The commissioners court at its next regular 
meeting following the election, shall canvass the 
returns of the election and declare the result. If a 
majority of the votes cast favor the formation of 
such a district, the court shall declare the county
wide school· equalization district duly and legally 
created and the provisions of this chapter duly 
adopted. 
[Acts 1969, 61st Leg., p. 2850, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 18.06. Management 
(a) In those counties which have adopted or may 

hereafter adopt the county-unit system, the general 
management, supervision and control of the county
wide school district shall be vested in the county 
governing board as specified in Section 17.01 of this 
code. 

(b) In those counties adopting the county-unit sys
tem and having a total population of fewer than 
100,000, the county governing board shall be desig
nated as the county school trustees. 

(c) In those counties adopting the county-unit sys
tem and having a total population of 100,000 or 
more, the county governing board shall be designat
ed as the county board of education. 

(d) After the adoption of the provisions of this 
chapter, the county governing board shall continue 
to exercise all powers and duties assigned to it in 
Chapter 17 and in other provisions of this code, 1 and 
in addition thereto shall perform the other functions 
assigned to it under the terms of this chapter. 
[Acts 1969, 61st Leg., p. 2850, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 17.01 et seq. 

§ 18.07. Petition for Tax Election 
(a) On receipt of a petition legally praying for the 

authority to levy and collect an equalization tax and 
fulfilling the requirements of this section, the county 
judge of any county which has adopted the county
unit system shall immediately order an election to be 
held throughout the county in compliance with the 
terms of the petition. · 

(b) The petition must be signed by the applicable 
number of legally qualified taxpaying voters of the 
county as specified below: 

(1) In those counties with a population of 
fewer than 500,000, according to the last federal 
census, the petition must be signed by at least 
100 properly qualified taxpaying voters. 

(2) In those counties with a population of at 
least 500,000, according to the last federal cen
sus, the petition must be signed by a number 
equal to at least 10 percent of those voting for 
governor at the last preceding general election. 
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(c) The petition may pray for authority to levy 
and collect an equalization tax at any specified rate 
not in excess of the maximum for the county as set 
out in Section 18.12 of this code. 
[Acts 1969, 61st Leg., p. 2851, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 18.08. Order; Notice 
(a) If the petition specifies a rate, the county 

judge shall incorporate that rate in his order; if no 
rate is specified in the petition, the order of the 
county shall indicate that the rate shall not be in 
excess of the maximum under the general law appli
cable to the county. 

(b) The county judge shall give notice of the 
election by publication of the order at least 20 days 
prior to said election in some newspaper published m 
the county. 
[Acts 1969, 61st Leg., p. 2851, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 18.09. Election 
(a) The election shall be held not more than 30 

days after the date of the order. 
(b) Only legally qualified property taxpaying vot

ers, who own property in the county and who have 
duly rendered the same for taxation, shall be al
lowed to vote. 

(c) The form of the ballot shall be substantially as 
follows: If no specific tax rate was set in the 
petition, the proposition shall read: "For county 
tax" and "Against county tax." If a specific tax 
rate was incorporated in· the petition, the proposi- · 
tion shall read: "For county tax not 
exceeding cents on the $100 valuation" 
and "Against county tax not exceeding ___ _ 
cents on the $100 valuation." 
[Acts 1969, 61st Leg., p. 2851, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 18.10. Canvass; Result 
(a) The commissioners court shall, at its next reg

ular meeting, canvass the returns of the election and 
declare the result. 

(b) If a majority of the votes cast shall favor the 
tax, the court shall certify that fact to the county 
governing board and to the county tax assessor and 
collector. 

(c) The county governing board, upon receipt of 
certification of the adoption of the tax, shall be 
authorized to levy the tax at the rate voted or, if no 
rate was specified, at a rate not to exceed the 
maximum for the county as provided in Section 
18.12 of this code. 

(d) The county tax assessor and collector, upon 
receipt of certification of the adoption of the tax, 
shall be authorized to assess and collect the equaliza
tion tax as levied by the county governing board. 

(e) If a majority of the votes cast oppose the tax, 
a second election upon the basis of a new petition 
may be held at any time within two years after the 
adoption of the county unit system, but if at such 
second election a majority of the votes cast again 
oppose the tax, the county unit system shall cease to 
exist within the county and be reestablished only by 
a new election as provided in Sections 18.04 and 
18.05 of this code. 

[Acts 1969, 61st Leg., p. 2852, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 18.11. Election to Revoke Tax 
No election to revoke a tax adopted under the 

provisions of this chapter shall be ordered until the 
expiration of three years from the date of the 
election at which the tax was adopted. 
[Acts 1969, 6lst Leg~, p. 2852, ch. 889, § l, eff. Sept. 1, 
1969.] . 

§ 18.12. Maximum Tax Rate 
(a) The county-wide equalization tax which may 

be authorized by the voters under this chapter shall 
be assessed at rates not to exceed: 

(1) 50 cents on the $100 property valuation in 
those counties with a total population of 100,000 
or more. 

(2) $1 on the $100 rroperty valuation in those 
counties with a tota population of fewer than 
100,000. 

(b) In the event the petition requisite to the call
in$' of a tax election, as specified in Section 18.07 of 
this code, prays for authorit~ to levy and collect an 
equalization tax at a specific rate less than the 
maximum for the county as set out in subsection (a) 
of this section, the maximum for that county shall 
be the rate specified in the petition. 
[Acts 1969, 61st Leg., p. 2852, ch. 889, § 1, eff. Sept. l, 
1969.] 

§ 18.13. Assessment and Collection of Tax 
(a) The officers assessing and collecting the coun

ty equalization tax shall receive therefor the same 
compensation as is paid for assessing and collecting 
school taxes in common school districts. 

(b) The county tax assessor shall assess all of the 
taxable property in the county at the same rate of 
valuation as it is assessed for state and county 
purposes. 

(c) The county tax collector shall collect the tax at 
the same time and in the same manner as other state 
and county taxes are collected. 

(d) The county tax collector, before entering upon 
the duties of his office, shall enter into a bond with 
two or more good and sufficient sureties, or surety 
bond, for the protection of the equalization fund. 
The bond shall be made payable to the county gov
erning board and shall be made in a sum fixed by 
the county governing board at not less than double 
the amount of money belonging to the fund which 
the tax collector may have in his possession at any 
time. A similar bond may be required by the county 
governing board of any and all other persons or 
corporations in whose possession the equalization 
fun~s may be kept. 

(e) The tax collector shall have the same authority 
and the same laws shall apply in the collection of the 
equalization tax as in the collection of county ad 
valorem taxes. 

(f) The tax collector shall deposit the returns from 
the equalization tax in a separate fund to be known 
as the county equalization fund for the support of 
the public schools of the county. 

(g) The tax collector shall, on or about the 10th 
day of each month, make a report to the county 
governing board and to the county superintendent 
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showing all money collected by him during the last 
month by the equalization tax. 

(h) The tax collector shall, upon the authorization 
of the county governing board as provided in Section 
18.14 of this code, place to the credit of the common 
school districts in the county such money as is appor
tioned to them, the funds to be protected as provided 
by existing depository laws. 

(i) The tax collector shall honor all warrants is
sued by the county governing board in allocating 
money from the county equalization fund to inde
pendent school districts within the county, and the 
funds so received by the independent school districts 
shall be protected in accordance with existing depos
itory laws. 
[Acts 1969, 61st Leg., p. 2852, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 18.14. Distribution of Equalization Tax Funds 
(a) The county governing board shall distribute 

the moneys collected from the equalization tax ac
cording to the provisions of this section. 

(b) The funds shall be distributed to the common 
and independent school districts of the county on the 
basis of the average daily attendance for the prior 
year as approved by the State Department of Educa
tion. 

(c) Any county-line district shall be eligible to 
receive its per capita apportionment based upon the 
number of scholastic pupils residing in the county of 
the equalization district as shown by the average 
daily attendance for the prior year as approved by 
the State Department of Education. 

( d) The county governing board shall issue war
rants (on the per capita basis specified above) 
against the equalization fund to the school district 
trustees in each district. However, the apportion
ment may be made by the county governing board 
either annually or from time to time as the money is 
collected. 

(e) The county superintendent in each county 
adopting the county unit system and authorizing the 
assessment and collection of an equalization tax 
shall keep a record of all money, both received and 
paid out, from the county equalization fund. 
[Acts 1969, 61st Leg., p. 2853, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 3048, ch. 1009, § 1, eff. June 15, 
1971.] 

§ 18.15. Effect on Local School Districts 
(a) The adoption of the county unit system under 

the provisions of this chapter shall not have the 
effect of changing any duties imposed on or powers 
conferred on the trustees of any common, independ
ent, or other school district within the county. 

(b) The several common, independent, or other 
school districts within any county adopting the pro
visions of this chapter shall continue to have authori
ty to levy, assess, and collect the maintenance taxes 
which have theretofore or hereafter may be autho
rized by the property taxpayers of those districts. 

(c) The adoption of the provisions of this chapter 
shall not affect the right and duty of the respective 
school districts to levy, assess, and collect taxes 
within respective districts for the payment of princi
pal and interest on the bonded indebtedness of those 
districts. · 

(d) No money received by a common, independent, 
or other school district from the county equalization 
tax fund shall be used to pay any present or future 
bond issues of the district or interest thereon. 
[Acts 1969, 61st Leg., p. 2853, ch. 889, § 1, eff. Sept. 1, 
1969.] 

[Sections 18.16 to 18.20 reserved for expansion] 

§ 18.21. Petition for Election 
In all counties having a population of 350,000 or 

more according to the last preceding Federal Census, 
the County Judge of such counties shall, upon the 
presentation to him of a petition signed by 150 or 
more of the qualified property taxpaying voters of 
such county praying for such an election, order an 
election for the purpose of submitting to the quali
fied property taxpaying voters of such county the 
question of whether or not a tax not to exceed one 
cent on the 100 Dollars valuation of the taxable 
property in such county shall be levied, assessed and 
collected in such county for the purpose of creating 
an Equalization Fund for the public free schools in 
such counties, to be expended m the equalization of 
educational opportunities and in the advancement 
and administration of the public free schools therein. 
[Acts 1969, 61st Leg., p. 2854, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 18.22. Order for Election 
Upon the presentation of such petition to the 

County Judge he shall order an election to be held in 
such county on the earliest day when a county wide 
election is being held; and such order shall designate 
at least one polling place in each school district, or 
part of school districts, in such county, with such 
additional polling places as he may deem necessary 
or advisable, and shall appoint one person, who shall 
be a qualified voter at such polling place, as presid
ing officer at such polling place; and such presiding 
officer may appoint one Judge and two clerks to 
assist in holdmg such election. The ballots and 
other election supplies shall be furnished by the 
Election Board of such County, and such election 
shall be governed by the General Election Laws, 
except as may be otherwise provided in this chapter. 
[Acts 1969, 61st Leg., p. 2854, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 18.23. Notice of Election 
Notice of such election shall be given by publica

tion of such order in a newspaper of general circula
tion in such county once each week for three consec
utive weeks, or by posting notices thereof in three 
public places in such county for at least 20 days prior 
to the date of such election or by both such publica
tion and posting. 
[Acts 1969, 61st Leg., p. 2854, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 18.24. Returns; Declaring Result 
The presiding officer at each polling place shall, 

within five days from the date of holding such 
election, inake due return thereof to the Commis
sioners' Court of such county, which shall canvass 
the returns and declare the result thereof; and if a 
majority of the qualified property taxpaying voters 
voting at such an election shall vote in favor of such 
tax, the Commissioners' Court shall thereupon enter 
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its order upon the minutes of such Court declaring 
the result thereof, and shall certify such fact to the 
County School Trustees of such county. 
[Acts 1969, 61st Leg., p. 2854, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 18.25. Meeting to Determine Tax Required 
If the vote be in favor of such tax, the County 

School Trustees of such county shall as soon there
after as practicable hold a meeting for the purpose 
of determining the amount of money required for 
eCJ.ualization purposes, and for the payment of ad
mmistration expense in such counties, and they shall 
thereupon make their order setting forth the esti
mated amount of money required for such purposes, 
and the rate of tax to be levied to raise such sums, 
and shall certify the same to the Commissioners' 
Court; and the Commissioners' Court shall thereup
on levy the rate so certified to them by the said 
County School Trustees, not to exceed the rate fixed 
by this chapter, and cause such tax to be assessed 
and collected in the same manner, at the same time, 
and by the same officers as State and County taxes 
are now collected. 
[Acts 1969, 61st Leg., p. 2855, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 18.26. County Equalization Fund 
The tax herein provided for shall constitute a part 

of the school funds of said counties, and shall never 
be levied, assessed or collected for any purpose other 
than those herein specified, and for the advancement 
of public free schools in such counties; and when 
collected, it shall be deposited by the Tax Collector 
in the County Depository in a fund which shall be 
known as "County Equalization Fund", and a state
ment of the amounts collected shall be furnished 
monthly by the Collector to the County School Trus
tees. 
[Acts 1969, 61st Leg., p. 2855, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 18.27. Tax Lien 
Such tax, when levied by order of the Commission

ers' Court as herein provided, shall be a lien upon all 
property in such county, and shall be governed by 
the same laws as govern the levy, assessment and 
collection of State and County taxes, except as oth
erwise specially provided herein. 
[Acts 1969, 61st Leg., p. 2855, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 18.28. Expenditure of Funds 
Such funds shall be expended by the County 

School Trustees of such counties for the equalization 
of educational opportunities in such counties, and for 
the payment of administration expense, upon war
rants signed by the President and the Secretary of 
the County School Trustees; and all such expendi
tures shall be approved monthly by the County 
School Trustees; provided, however, no part of such 
fund shall be expended in any school district which 
does not levy a tax for school purposes of 75 cents or 
more on the 100 Dollars value of taxable property in 
such district. 
[Acts 1969, 61st Leg., p. 2855, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 18.29. Duties and Powers 
The duties, powers and authorities herein given to 

the County School Truste.es shall be cumulative of 
all other duties, powers and authorities heretofore or 
hereafter given such Trustees. This law shall not 
affect the levy, assessment or collection of any other 
tax heretofore or hereafter levied, assessed or col
lected in any school district in such counties, and the 
tax herein provided for shall be in addition to such 
other tax, or taxes. 
[Acts 1969, 61st Leg., p. 2855, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 18.30. Payment of Superintendent's Salary and 
Expense 

(a) In the event that .the tax herein provided for 
shaH be authorized by the voters of tlie county to 
which this chapter applies, then the County Superin
tendent's salary and all expenses of maintaining his 
office shall be paid out of the funds realized from 
the collection of the tax herein provided for. 

(b) Until the tax provided for herein shall be 
authorized and levied, the salary of the County 
Superintendent and his assistants, and the expenses 
of maintaining the office of County Superintendent, 
shall continue to be paid as otherwise provided by 
law. 
[Acts 1969, 61st Leg., p. 2856, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 18.31. Tax Rate in Counties With Population of 
500,000 

(a) In all counties having a population of 500,000 
or more, according to the last preceding or any 
future federal census, the county judge shall, upon 
presentation to him of a petition praying for such an 
election, signed by qualified taxpaying voters of 
such county in a number equal to 10 percent or more 
of those voting for governor in the last preceding 
general election, order an election for the purpose of 
submitting to the qualified taxpaying voters of such 
county who own taxable property and who have 
duly and personally rendered it for taxation, the 
proposition of whether or not a tax of and at a rate 
not to exceed five cents on the $100 valuation of all 
property subject to school district taxation in such 
county shall be levied, assessed, and collected for the 
purpose of creating an equalization fund for the 
public free schools in such county to be expended for 
the equalization of educational opportunities and 
payment of administrative expense. 

(b) Such ·an election which shall be held in ~he 
same· manner on the same day at the same pollmg 
place and under the same laws and regulat10ns as 
have previously governed the holding of such 
elections in such counties; and the election supplies, 
ballots, and tally sheets shall be furnished by the 
same authorities and returns shall be made as here
tofore provided for such elections. Notices thereof 
shall be given by publication or by posting as hereto
fore provided; and if and when authorization is 
granted, such tax shall be levied, assessed, and col
lected in the same manner as heretofore provided 
for such equalization taxes and the administration, 
depository bank, checking, accounting, and disburse
ment of such taxes shall be subject to all the rules 
and statutes governing school funds in such coun
ties; it being the intention of this section only to 
increase the permissive rate of tax to be levied for 
such purposes. 
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[Acts 1971, 62nd Leg., p. 3008, ch. 994, § 5, eff. Aug. 30 
1971.] ' 

CHAPTER 19. CREATION, CONSOLIDATION, 
AND ABOLITION OF SCHOOL DISTRICTS 

Section 

SUBCHAPTER A. ENLARGING DISTRICTS BY 
ANNEXING OTHER DISTRICTS 

19.001. Enlarged Districts. 

SUBCHAPTER B. CREATION OF COUNTY-WIDE 
COMMON SCHOOL DISTRICTS 

19.031. Qualifications. 
19.032. Petition for Election: Order. 
19.033. Election. 
19.034. Canvass: Order. 
19.035. Election of Trustees. 
19.036. Status of District. 

SUBCHAPTER C. CREATION OF COUNTY-WIDE 
INDEPENDENT SCHOOL DISTRICTS 

19.061. Qualifications. 
19.062. Petition. 
19.063. Election Order; Notice. 
19.064. Election. 
19.065. Order Creating District. 
19.066. Appointment of Initial Trustees. 
19.067. Election of Trustees. 
19.068. Trustees; Powers, Etc. 
19.069. Taxes. 
19.070. County Governing Board Not Required. 

SUBCHAPTER D. COUNTY-LINE DISTRICTS 

19.101. Creation of County-Line Common School Districts. 
19.102. County-Line Rural High School Districts. 
19.103. Joint Maintenance. 
19.104. Voter Qualifications. 
19.105. Conversion of County-Line Rural High School Districts 

Into Independent School Districts. 
19.106. Creation of County-Line Independent School Districts. 

SUBCHAPTER E. RURAL HIGH SCHOOL DISTRICTS-CRE-
ATION, CONVERSION, ETC. 

19.131. Establishment of Rural High School Districts. 
19.132. Limitations. 
19.133. Status. 
19.134. Transfer of Control. 
19.135. Conversion of Rural High School Districts Into Independ

ent School Districts. 
19.136. Abolition of Rural High School District. 

SUBCHAPTER F. MUNICIPAL SCHOOL DISTRICTS-CREA-
TION, BOUNDARY CHANGES, CONVERSION, ETC. 

19:161. City May Acquire Control of Schools. 
19.162. Transfer of Control From District to City. 
19.163. Status of District. 
19.164. Extension of Boundaries. 
19.165. Disannexation of Territory. 
19.166. Separation From Municipal Control and Conversion to 

Independent School District. 
19.167. Separation From Municipal Control and Conversion to 

Common School District. 

SUBCHAPTER G. CONVERSION OF COMMON SCHOOL 
DISTRICT TO INDEPENDENT SCHOOL DISTRICT 

19.201. Qualifications. 
19.202. Petition. 
19.203. Election Order; Notice. 
19.204. Election. 
19.205. Incorporation; Trustees; Organization . 
.19.206. Conversion of District With 12-Grade School. 
19.207. Law Governing District. 

Section 

SUBCHAPTER H. CONSOLIDATION OF 
SCHOOL DISTRICTS 

19.231. Districts Which May Consolidate. 
19.232. Petition. 
19.233. Election Order; Notice. 
19.234. Canvass; Result. 
19.235. Consolidation of Common School Districts. 
19.236. Consolidation Involving Independent School District. 
19.237. Consolidation Involving Only One Independent School Dis-

trict. · 
19.238. Consolidation Involving Two or More Independent School 

Districts. 
19.239. Consolidation of Common and Rural High School Districts. 
19.240. Consolidation of Rural and Independent Districts. 
19.241. One Independent District. 
19.242. Two Independent Districts. 
19.243. Assumption of Debt. 
19.244. Dissolution of Consolidated School Districts. 
19.245. Dissolution of County-Line Consolidated School Districts. 

SUBCHAPTER I. DETACHMENT AND ANNEXATION 
OF TERRITORY 

19.261. Detachment and Annexation. 
19.262. Annexation of Districts in Larger Counties. 
19.263. Creation of Districts in Response to Petition for Detach

ment. 

SUBCHAPTER J. EXTENSION OF MUNICIPAL 
BOUNDARIES 

19.301. Extension of Municipal Boundaries: Counties of Less Than 
165,000. 

19.302. Counties of 165,000 or More. 

SUBCHAPTER K. CHANGES IN BOUNDARIES OF 
INDEPENDENT SCHOOL DISTRICTS 

19.331. Nine-Member Board; County of 100,000 or More. 
19.332. District With 30,220 or More Scholastics. 

SUBCHAPTER L. ABOLITION OF INDEPENDENT 
SCHOOL DISTRICTS 

19.361. Abolition of Independent School Districts. 
19.362. Petition. 
19.363. Election. 
19.364. Order Abolishing District. 
19.365. Limitation on Elections. 
19.366. Disposition of Territory. 
19.367. Territory Formerly Two or More Common School Districts. 
19.368. Territory Formerly Single District or Parts of Several 

Districts. 

SUBCHAPTER M. ABOLITION OF SUBDIVISION OF 
COMMON SCHOOL DISTRICTS 

19.401. Authority of County Governing Board. 
19.402. Adjustment of Bonded Debt. 
19.403. Appeal. 

SUBCHAPTER N. ADJUSTMENT OF BONDED INDEBTED-
NESS BY COUNTY GOVERNING BOARD 

19.431. Duty of County Governing Board. 
19.432. Basis for Adjustment. 
19.433. Adjustment Orders. 
19.434. Refunding Bond Election. 
19.435. Refunding Bonds. 
19.436. Failure of Bond Election. 
19.437. Discretion of County Governing Board. 

SUBCHAPTER 0. ADJUSTMENT OF BONDED 
INDEBTEDNESS BY DISTRICT TRUSTEES 

19.461. Authority of District Trustees. 
19.462. Election. 
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SUBCHAPTER A. ENLARGING DISTRICTS BY 
ANNEXING OTHER DISTRICTS 

§ 19.001. Enlarged Districts 
(a) The county school trustees or county boards of 

education, as the case may be, in any county in this 
State, shall have the authority to create enlarged 
districts by either of the following methods: 

(1) By annexing one or more common school 
districts or one or more independent school dis
tricts having a scholastic population of less than 
250 to a common school district having 400 or 
more scholastic population. 

(2) By annexing one or more common school 
districts or one or more independent school dis
tricts having a scholastic population of less than 
250 to an independent school district having;_ 150 
or more scholastic population. ·· 

(b) An enlarged district created by the method 
described in Subsection (a)(l) of this section shall be 
classified as a common school district; an enlarged 
district created by the method described in Subsec
tion (a)(2) of this section shall be classified as an 
independent school district. 
[Acts 1969, 61st Leg., p. 2860, ch .. 889, § 1, eff. Sept. 1, 
1969.] 

[Sections 19.002 to 19.030 reserved for expansion] 

SUBCHAPTER B. CREATION OF COUNTY-WIDE 
COMMON SCHOOL DISTRICTS 

§ 19.031. Qualifications 
A county-wide common school district may be 

created, under the terms of this subchapter, in any 
county in the State meeting all of the following 
qualifications: 

(1) The county must have a scholastic popula
tion of fewer than 600 as shown by the last 
scholastic census on file in the State Depart
ment of Education. 

(2) The county must not embrace the whole 
or any part of an independent school district. 

(3) There must be no outstanding indebted
ness against any common school district in the 
county. · 

(4) The county must have an assessed proper-
ty valuation of less than $6,000,000. 

[Acts 1969, 61st Leg., p. 2860, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.032. Petition for Election: Order 
(a) The county judge, when petitioned by 50 or a 

majority of the legally qualified property taxpaying 
voters of any county meeting the qualifications spec
ified in Section 19.031 of this code, shall order an 
election to be held throughout the county for the 
purpose of determining whether a majority of the 
legally qualified property taxpaying voters residing 
in the county shall favor the creation of a common 
school district embracing the entire county. 

(b) The petition and order for the election shall 
state that the purpose is to create a common school 
district embracing the entire county. 

(c) The order for the election must be issued and 
public notice thereof given, as in other school 

elections, for not less than three weeks prior to the 
date at which the election is to be held. 

(d) It shall not be necessary for either the petition 
or the order to state the metes and bounds of the 
district proposed to be created. 
[Acts 1969, 61st Leg., p. 2860, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.033. Election 
The election to determine whether to create a 

common school district embracin~ the entire county 
shall be held at the usual votmg places in each 
election precinct in the county and shall be conduct
ed under the general election laws of this state. 
[Acts 1969, 61st Leg., p. 2861, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.034. Canvass: Order 
(a) The commissioners court shall, either at a reg

ular or a special session, canvass the returns of the 
election and declare the results. 

(b) If it is found that a majority of the legally 
qualified prol?erty taxpaying voters, voting at the 
election, are m favor of the creation of a common 
school district embracing the entire county, the com
missioners court shall enter an order creating the 
common school district embracing the entire county 
and abolishing all common school districts existing 
prior thereto. 

(c) It shall not be necessary for the order creating 
the district to state the metes and bounds of the 
county. 
[Acts 1969, 61st Leg., p. 2861, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.035. Election of Trustees 
(a) When any common school district embracing 

an entire county has been created as provided in this 
subchapter, the county judge shall immediately or
der an election for the election of three trustees for 
the school district. 

(b) The county judge shall give public notice of 
the election by posting notices thereof at each voting 
place in the county not less than 20 days before the 
date at which the election is to be held. 

(c) The county judge shall appoint for the election 
for each precinct in the county a presiding officer, 
who shall be authorized to appoint two clerks to 
assist him in the conduct of the election. 

(d) An.y person seeking election as trustee of the 
county-wide district shall, not less than 10 days 
before the election, apply in writing to the county 
judge to have his name placed on the ballot. 

(e) The county judge shall order the preparation 
of the necessary number of ballots containing the 
names of each person applying as a candidate for 
trustee. 

(f) The election shall be held at the usual voting 
places in each voting precinct in the county and shall 
be conducted in compliance with the general laws 
relating to common school district elections. 

(g) The officers holding the election shall make 
returns thereof to the county judge within five days 
after the election. The commissioners court at its 
next regular or special session shall canvass the 
returns and declare the results of the election. 
[Acts 1969, 61st Leg., p. 2861, ch. 889, § 1, eff. Sept. 1, 
1969.] 
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§ 19.036. Status of District 

Any county-wide common school district created 
under the terms of this subchapter shall be governed 
as other comm<;>n school districts as provided in 
Chapter 22 of this code i and shall have all the rights 
and privileges of other common school districts here
tofore created or which may hereafter be created 
under the general laws of this State. 
[Acts 1969, 61st Leg., p. 2861, ch. 889, § 1, eff. Sept. 1 
1969.]. ' 

1 Section 22.01 et seq. 

[Sections 19.037 to 19.060 reserved for expansion] 

SUBCHAPTER C. CREATION OF COUNTY-WIDE 
INDEPENDENT SCHOOL DISTRICTS 

§ 19.061. Qualifications 
A county-wide independent school district may be 

created,. under the terms o_f this subchapter, in any 
coun.t~ i~ the state meetmg all of the following 
quahficat10ns: 

(1) The county must have a scholastic popula
tion of not more then 2,500. 

(2) Not more than two school districts, either 
two common school districts or two independent 
school districts or one common school district 
and one independent school district, shall have 
conducted schools within the past two years. 

[Acts 1969, 61st Leg., p. 2862, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.062. Petition 
Whenever it is desired that any county meeting 

the qualifications of Section 19.061 of this code be 
created into a single independent school district, 
there shall be presented to the county judge a peti
tion which shall: 

(1) be signed by either a majority of the 
members of the board of trustees of the com
mon and/or independent school districts within 
the county or by 20 qualified voters or a majori
ty of the qualified voters of each of the common 
and/or independent school districts within the 
county; 

(2) state that the purpose is to create an 
independent school district embracing the entire 
county; and 

(3) provide that in the event a county line 
district, either common or independent, shall 
exist in the county, such county line district 
shall be excepted from the proposed county
wide independent school district and the provi
sions hereof. 

[Acts 1969, 61st Leg., p. 2862, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.063. Election Order; Notice 
Upon the presentation of a petition fulfilling the 

qualifications of Section 19.061 of this code, the 
county judge shall: 

(1) order an election to be held throughout 
the county on a date not less than 21 days nor 
more than 30 days after the date of the filing of 
the petition; and 

(2) cause notice of the election to be given by 
posting a substantial copy of the election order 

in a public place in each common and/or inde
pendent school district in the county not less 
than 15 days prior to the date fixed for the 
election. 

[Acts 1969, 61st Leg., p. 2862, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.064. Election 
(a) The election shall be held at the usual voting 

place or places in each of the several districts in the 
county and shall be conducted under the general 
election laws of the state unless otherwise provided 
herein. 

(b) The commissioners court shall at any regular 
or special session after the election canvass the 
return of the election and declare the result thereof. 
[Acts 1969, 61st Leg., p. 2862, ch. 889, § 1, eff. Sept. 1, 
1969.) 

§ 19.065. Order Greating District 
If it is found that a majority of the legally quali

fied voters voting in the elect10n favor the creation 
of a county-wide independent school district, the 
commissioners court shall pass an order which shall: 

(1) create the independent school district em
bracing the entire county and abolish all com
mon and/or independent school districts partici
pating in the election; and 

(2) declare the boundaries of the county-wide 
independent school district to be co-extensive 
with the boundaries of the county or, in the 
event a county line school district exists within 
the county, define the boundaries of the county
wide independent school district by metes and 
bounds, excluding the county line district. 

[Acts 1969, 61st Leg., p. 2863, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.066. Appointment of Initial Trustees 
(a) The trustees of an independent school district 

embracing an entire county shall be selected as 
provided in this section and Section 19.067 of this 
code. 

(b) Immediately following the election at which it 
was determined to create a county-wide independent 
school district, the county judge shall provide for the 
organization of the district within 10 days thereafter 
by appointing seven trustees as follows: One trustee 
shall be appointed from each of the four commission
ers precincts within the county, and three trustees 
shall be appointed from the county at large. 
[Acts 1969, 61st Leg., p. 2863, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.067. Election of Trustees 
(a) The first election for trustees shall be called 

by the county judge, shall be held on the first 
Saturday in April of the year following the election 
at which the county-wide independent school district 
was created and shall be conducted as provided by 
this section. 

(b) Each elector in the county shall be permitted 
to vote for one board member from the commission
ers precinct in which the elector and the candidate 
reside and shall be permitted to vote for three 
candidates from the county at large. 

(c) The commissioners court shall appoint election 
judges and assistants, cause ballots to be printed and 
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distributed, canvass the votes, declare the results of 
the election, notify the persons elected, and call a 
meeting of the new board of trustees on a date not 
more than 10 days after the results of the election 
are determined. 

( d) The seven trustees first elected shall deter
mine by lot which shall serve for a term of one year 
and which for a term of two years. Those drawing 
numbers 1, 2, and 3 shall serve for a term of one 
year, and those drawing numbers 4, 5, 6, and 7 shall 
serve for a term of two years. 

(e) All subsequent elections of trustees shall be 
called by the board of trustees in the manner provid
ed in this code for trustee elections in independent 
·school districts. The elections shall be held on the 
first Saturday in AJ?ril of each year at places in each 
commissioners precmct designated by the board of 
trustees. Each year, either three or four trustees, as 
the case may be, shall be elected for a term of two 
years. · 
[Acts 1969, 61st Leg:, p. 2863, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.068. Trustees; Powers, Etc. 
(a) The boards of trustees of independent school 

districts established under this subchapter, whether 
appointed or elected, shall have all the powers, 
rights, duties, privileges, and qualifications granted 
in or required by the general provisions of this code 
relating to independent school districts. 

(b) The boards of trustees shall have general man
agement and control of all schools situated or estab
lished in the districts, including management of the 
business affairs of the district and selection of teach
ers. 

(c) The boards of trustees shall have all rights and 
powers of taxation as provided for independent 
school -districts, includins- assessing and ·valuing 
property for taxation, fixmg tax rates, and issuing 
bonds. 

(d) The boards of trustees shall have any other 
rights and powers now held and exercised by boards 
of trustees of independent school districts as provid
ed in Chapter 23 of this code.1 

[Acts 1969, 61st Leg., p. 2863, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 23.01 et seq. 

§ 19.069. Taxes 
(a) The maintenance and bond taxes and assessed 

valuations in each of the several component districts 
existing at the time of the creation of the independ
ent school district embracing the entire county shall 
continue as authorized and approved until such time 
as an election shall have been held equalizing the 
maintenance tax and assuming the bonded indebted
ness of the several component school districts mak
ing up the county-wide independent school district. 

(b) Elections for the levying of taxes, assumption 
of debt, and issuance of bonds shall be called, held, 
and determined in accordance with the provisions 
governing such elections in independent school dis
tricts as provided in Subchapter 0 of this chapter 1 

or in Chapter 20 of this code.2 · 

(c) The laws governing the assessing and collect
ing of taxes, issuance of bonds (new or refunding), 
in independent school districts shall be applicable to 
independent school districts created under this sub
chapter. 

[Acts 1969, 61st Leg., p. 2864, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 19.461 et seq. 
2 Section 20.01 et seq. 

§ 19.070. County Governing Board Not Required 
No county school trustees or county boards of 

education shall be required in those counties which 
create county-wide independent school districts un
der the terms of this subchapter. 
[Acts 1969, 61st Leg., p. 2864, ch. 889, § 1, eff. Sept. 1, 
1969.] 

[Sections 19.071 to 19.100 reserved for expansion] 

SUBCHAPTER D. COUNTY-LINE DISTRICTS 

§ 19.101. Creation of County-Line Common School 
Districts 

(a) The county school trustees and/or county 
boards of educat10n of two or more adjoining coun
ties shall have the authority, in compliance with the 
provisions of this section, to create common school 
districts to contain territory in two or more counties. 

(b) No county-line common school district shall be 
created with or changed to an area less than nine 
square miles. 

(c) Each county-line common school district shall 
be laid out in as near the shape of a square as 
possible, and in no event shall the length of the 
district be greater than one and one-half times its 
width. 

(d) The county governing board of each county 
having territory included in the proposed· district 
shall pass an order which shall: 

(1) describe by metes and bounds the territo
ry to be included in the district; 

(2) give the course and direction with the 
exact length of each line contained in the de
scription and locate each corner called for upon 
the ground; 

(3) give the acres of each survey and parts of 
surveys of lands included in the district; 

(4) include a map showing the conditions 
upon the ground as described in the field notes 
and giving the number of acres of land con
tained in each survey and parts of surveys con
tained in each county; 

(5) show the exact position and location of the 
county line in the territory proposed to be creat
ed into a county-line district; and 

(6) designate and name one of the counties 
having territory included in the description of 
the proposed district which shall manage and 
have control of the public schools of the county
line district for all school purposes. 

(e) The proposed district shall be deemed created 
and established when the order described in Subsec
tion (d) of this section has been passed by the county 
governing board of each county having territory 
included therein. 
[Acts 1969, 61st Leg., p. 2864, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.102. County-Line Rural High School Districts 
(a) The county school trustees and/or county 

boards of education of two or more adjoining coun-
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ties shall have the authority, upon the written order 
of a majority of the members of the governing board 
of each county concerned, to establish county-line 
rural high school districts. The order shall designate 
the county which shall have supervision of the coun
ty-line rural high school district. 

(b) A county-line rural high school district, ·so 
established, shall be governed in all respects as other 
rural high school districts as provided m Chapter 25 
of this code.1 

[Acts 1969, 61st Leg., p. 2865, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 25.01 et seq. 

§ 19.103. Joint Maintenance 
The county governing boards of each county hav

ing territory included within a county-line district 
shall have power to provide jointly for the mainte
nance of the county-line school. 
[Acts 1969, 61st Leg., p. 2865, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.104. Voter Qualifications 
All persons who are otherwise qualified to vote in 

an election involving a school district question and 
who reside in a county line school district shall be 
entitled to vote at any such election involving the 
school district regardless of whether or not such 
voters reside in the county having management and 
control of the county line district. 
[Acts 1969, 61st Leg., p. 2865, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.105. Conversion of County-Line Rural High 
School Districts Into Independent 
School Districts 

(a) Any county-line rural high school district in 
which there is maintained an accredited school sys
tem of 12 grades, including a high school offering 16 
or more credits, may be converted into an independ
ent school district as prescribed by this section. 

(b) A petition signed by 20 or a majority of the 
qualified property taxpaying voters residing in the 
district and prayinS" for an election to determine 
whether the rural high school district shall be incor
porated for free school purposes only shall be 
presented to the county judge of the county in which 
the greater or greatest area of the district lies. 

(c) Upon receipt of the petition, the county judge 
shall issue an order calling for an election to be held 
throughout the district not less than 20 nor more 
than 30 days from the date of filing the petition, for 
the pur.pose of. converting the rural . high school 
district mto an mdependent school district for school 
purposes. 

(d) After the election is held, the commissioners 
court of the county in which the greater or greatest 
area of the district lies shall canvass the returns and 
declare the result of the election. 

(e) If a majority of the votes cast favor the 
change from a rura} h_igh school di~ti:ict into an 
independent school district, the commiss10ners court 
shall: 

(1) enter its order incorporating the independ
ent school district; and 

(2) cause a certified copy of the order to be 
recorded by the county clerks in the deed 

records of the counties having territory within 
the district. · 

(f) An independent school district created under 
the provisions of this section shall be regarded as 
duly incorporated for free school purposes only and 
shall be vested with all the rights, powers, and 
privileges conferred and imposed upon independent 
school districts as provided in Chapter 23 of this 
code.1 

(g) Whenever any independent school district is 
incorporated under this section, the members of the 
board of trustees of the rural high school district 
shall maintain their status as trustees of the newly 
incorporated independent school district and shall 
continue to serve until their respective terms of 
office expire. 

(h) The titles and rights to all property owned, 
held, set apart, or in any way dedicated to the use of 
the public schools of the elementary school districts 
comprising the rural high school district for school 
purposes only, shall be vested in the board of trus
tees of the independent school district, after incorpo
rated under this section, and shall be managed and 
controlled by the board of trustees, as is now or may 
hereafter be provided by law. 

(i) All bonds issued by and outstanding against 
the rural high school district, as a school district, and 
all obligations, contracts, and indebtedness existing 
against the rural high school district, shall become 
the obligations and debts of the independent school 
district at the time of its incorporat10n. 
[Acts 1969, 6lst Leg., p. 2865, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 23.01 et seq. 

§ 19.106. Creation of County-Line Independent 
School Districts 

(a) Independent school districts may be created 
containing territory within two or more counties by 
the same procedure that towns and villages are 
created by law for municipal purposes, except that 
the map required by the statute governing municipal 
incorporations shall also show the correct locat10n 
and position of the county-line or lines involved in 
the incorporation of the independent school district. 

(b) An incorporated free school district containing 
territory in two or more counties shall have all the 
rights, powers and privileges granted to any other 
incorporations for free school purposes only. 

(c) The same modes, manners, and methods of 
government and procedure provided by Chapter 23 
of this code 1 for independent school districts shall 
govern the management and control of incorporated 
school districts containing territory within two or 
more counties. 
[Acts 1969, 61st Leg., p. 2866, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 23.01 et seq. 

[Sections 19.107 to 19.130 reserved for expansion] 

SUBCHAPTER E. RURAL HIGH SCHOOL DIS
TRICTS-CREATION, CONVERSION, ETC. 

§ 19.131. Establishment of Rural High School Dis
tricts 

The county school trustees or county board of 
education, as the case may be, in each county in this 
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state shall have the authority to form one or more 
rural high school districts by grouping contiguous 
common school districts having fewer than 400 scho
lastic population and independent school districts 
having fewer than 250 scholastic population. 
[Acts 1969, 6lst Leg., p. 2867, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.132. Limitations 
No rural high school district shall contain a great

er area than 100 square miles or more than 10 
elementary school districts, except that: 

(1) The county school trustees or county 
board of educat10n may create a rural high 
school district containing more than 100 square 
miles when so authorized by the vote of a ma
jority of the qualified electors in the proposed 
rural high school district voting at an election 
called for that purpose. 

(2) The county school trustees or county 
board of education may create a rural high 
school district containing more than 10 elemen
tary districts when so authorized by the vote of 
a majority of the qualified electors of each 
elementary district in the proposed rural high 
school district voting at an election called for 
that purpose. 

[Acts 1969, 6lst Leg., p. 2867, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.133. Status 
A rural high school district shall be classified as a 

common school district, and all other districts, 
whether common or independent, composing the ru
ral high school district shall be referred to as ele
mentary school districts. 
[Acts 1969, 6lst Leg., p. 2867, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.134. Transfer of Control 
The board of trustees of each elementary school 

districts grouped or included to form a rural high 
school district, as hereinabove provided, shall contin
ue in control of its respective district until the close 
of the current scholastic year, but it shall make no 
contract affecting the expenditure of any school 
funds subsequent to September 1 nor shall it have 
any authority in the management and control of the 
schools of the district after September 1. The board 
of trustees for the rural high school district shall, 
immediately upon its organization, proceed to make 
contracts for the operation of all schools under its 
control. 
[Acts 1969, 6lst Leg., p. 2867, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.135. Conversion of Rural High School District 
Into Independent School District 

(a) A rural high school district in which there is 
maintained an accredited school system of 12 grades, 
including a high school offering 16 or more credits; 
may be converted into an independent school district 
as prescribed by this section. 

(b) A petition signed by 20 or a majority of the 
qualified property taxpaying voters residing in the 
district and praying for an election to determine 
whether the rural high school district shall be incor
porated for free school purposes only shall be 
presented to the county judge. 

(c) Upon receipt of the petition, the county judge 
shall issue an order calling for an election to be held 
not less than 20 nor more than 30 days from the date 
of filing the petition, for the purpose of converting 
the rural high school district into an independent 
school district for school purposes. 

(d) After the election is held, the commissioners 
court shall canvass the returns and declare the result 
of the election. 

(e) If a majority of the votes cast favor the 
change from a rural high school district into an 
independent school district, the commissioners court 
shall: 

(1) enter its order incorporating the independ
ent school district; and 

(2) cause a certified copy of the order to be 
recorded by the county clerk in the deed records 
of the county. 

(f) An independent school district created under 
this section shall be regarded as duly incorporated 
for free school purposes only and shall be vested 
with all the rights, powers, and privileges conferred 
and imposed upon independent school districts as 
provided in Chapter 23 of this code.1 

(g) When any independent school district is incor
porated under the terms of this section, the members 
of the board of trustees of the rural high school 
district shall maintain their status as trustees of the 
newly incorporated independent school district and 
shall continue to serve until their respective terms of 
office expire. 

(h) The titles and rights to all property owned, 
held, set apart, or in any way dedicated to the. us~ of 
the public schools of the elementary school districts 
comprising the rural high school district for school 
purposes only, shall, after incorporating under this 
section be vested in the board of trustees of the 
indepe~dent school district, and shall be managed 
and controlled by the board of trustees as is now or 
may hereafter be provided by law. 

(i) All bonds issued. by. and outstandir:ig ~gainst 
the rural high school d1str1ct, a~ a school d1stric~, ~nd 
all obligations, contracts, and If!de~tedness ex1stmg 
against the rural high school district, shall become 
the obligations 3:nd deb~s of the independent school 
district at the time of its mcorporat10n. 
[Acts 1969, 61st Leg., p. 2867, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 23.01 et seq. 

§ 19.136. Abolition of Rural High School District 
(a) The county school trustees or county board of 

education, as the case may be, shall have the author
ity to abolish a rural high school district on a peti
tion signed by a majority of the voters of each 
elementary school district composing the rural high 
school district. 

(b) When a ru~al . high sch~ol ~istrict has been 
abolished each district of which it was composed 
shall rev~rt back to its original status with the 
exception that, in. the event there _is any outst~nd~ng 
indebtedness agamst the rural high school district, 
each component district shall assume its proportional 
part of the debts, bonded or otherwise. 
[Acts 1969, 61st Leg., p. 2868, ch. 889, § 1, eff. Sept. 1, 
1969.] 
[Sections 19.137 to 19.160 reserved for expansion] 
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SUBCHAPTER F. MUNICIPAL SCHOOL 

DISTRICTS-CREATION, BOUNDARY 
CHANGES, CONVERSION, ETC. 

§ 19.161. City May Acquire Control of Schools 
(a) Any city or town in this state may acquire the 

exclusive control of the public free schools within its 
limits by a majority vote of the property taxpaying 
voters of the city or town voting at an election held 
for that purpose as herein provided. 

(b) A petition, signed by not less than 50 of the 
qualified electors of the city or town and requesting 
an election to determine whether the city or town 
shall acquire the exclusive control of the public free 
schools within its limits, shall be presented to the 
mayor. 

(c) Upon receipt of the petition, the mayor shall 
order an election to be held at a date within 20 days 
thereafter. 

(d) The election shall be conducted as other mu
nicipal elections; and if a majority of the votes cast 
favor the proposition, the city or town shall by 
ordinance duly passed and entered of record, assume 
control and management of the public free schools 
within its limits. Not more than one election shall 
be held in any one calendar year to determine the 
question. 
[Acts 1969, 61st Leg., p. 2869, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.162. Transfer of Control From District to City 
(a) Any independent school district including 

within its limits a city or town incorporated for 
municipal purposes under the laws of this State may 
transfer the control and mana~ement of the school 
district to the incorporated city or town as pre
scribed by this section. 

(b) A petition, signed by as many as 50 or a 
majority of the resident qualified voters of the inde
pendent school district and requesting an election on 
the proposition of whether the public free schools of 
the district should be assumed and controlled by the 
incorporated city or town, shall be presented to the 
board of trustees of the independent school district. 

(c) Upon receipt of the petition, the board shall 
order an election to be held at the usual voting 
places within the district at a date within 20 days 
thereafter. 

(d) The election shall be ordered and held in con
formity with the law governing tax and bond 
elections in independent school districts, as provided 
in Section 20.04 of this code, except that the quali
fied electors need not be property taxpayers but 
need only qualify to vote under the laws uf this 
State regulating general elections. 

(e) The ballot .for use at the election shall have 
printed thereon the words: "For assuming control of 
the public free school of Independent 
School District by the city of , Texas," 
and "Against assuming control of the public free 
school of Independent School District 
by the city of , Texas." 

(f) If a majority of the qualified voters voting at 
the election vote in favor of the proposition, the 
board of trustees of the independent school district 

shall certify the results of the election to the govern
ing authority of the incorporated city or town, to
gether with a certified copy of the record showing 
all the proceedings had in the incorporation of the 
independent school district· and all boundary exten
sions thereto, if any, and a well-defined map accu
rately showing the territory described in the record. 

(g) If the governing authority of the city or town 
finds that the election has been in all respects law
fully held and the returns thereof duly and legally 
made, then it shall, by ordinance duly passed and 
entered of record, assume control and management 
of the public free schools within its limits and per
form such other duties as may be required of it by 
this code. 

(h) If the boundaries of the independent school 
district do not coincide with the boundaries of the 
incorporated city or town, the city governing body 
shall on the same day pass an ordinance extending 
its corporate line for school purposes only so that the 
same shall coincide with and embrace the same 
territory as the independent school district. 

(i) If the independent school district shall have an 
outstanding bonded indebtedness, the incorporated 
city or town shall become liable and bound for the 
payment of such indebtedness, and the governing 
body of the city or town shall levy and cause to be 
assessed and collected, upon all .property subject to 
taxation within the limits of the mcorporated city or 
town or within the limits of the corporation as 
extended for school purposes only, taxes to pay 
interest on such bonds and to provide a sinking fund 
sufficient to redeem the same at maturity. Such 
tax shall thereafter be annually levied and collected 
so long as the bonds, or any of them, are outstanding 
and unpaid. 

(j) If the independent school district had previous
ly authorized a maintenance tax, the assumption of 
the control and management of the schools of the 
district shall not abrogate or affect such tax, and the 
maintenance tax shall thereafter be annually levied, 
assessed, and collected by the proper authorities of 
the incorporated citY, or town until increased or 
changed by the qualified voters in conformity with 
the provis10ns and requirements of Chapter 20 of 
this code.1 

(k) The trustees of the independent school district 
serving at the time of the assumption of the control 
of the schools of the district by the incorporated city 
or town shall continue to serve until the expiration 
of their terms of office; subsequent trustees shall 
continue to be elected in compliance with the gener
al law relative to the election of trustees of inde
pendent school districts as provided in Chapter 23 of 
this code.2 

[Acts 1969, 61st Leg., p. 2869, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 20.01 et seq. 
2 Section 23.01 et seq. 

§ 19.163. Status of District 
Municipal school districts, established under either 

Section 19.161 or Section 19.162 of this code shall be 
classified as independent school districts and shall 
operate and be governed according to the general 
laws relative to independent school districts, as pro
vided in Chapter 23 of this code,1 except insofar as 
such laws are modified by the specific provisions 
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relative to municipal school districts as contained in 
Chapter 24 of this code.2 

[Acts 1969, 61st Leg., p. 2870, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 3007, ch. 994, § 2, eff. Aug. 30, 
1971.] 

1 Section 23.01 et seq. 
2 Section 24.01 et seq. 

§ 19.164. Extension of Boundaries 
(a) Any city or town which h3:s .assumed con~rol .of 

its schools and become a mumc1pal school district 
under the terms of Section 19.161 of this code or 
under prior statutory authority may extend its cor
poration lines for school purposes only under the 
provisions of this section. . 

(b) A petition signed by a majority of the resident 
qualified voters of the territory seeking to be includ
ed in the municipal school district shall be presented 
to the board of trustees of the municipal school 
district. 

(c) If the extension of boundaries is recommended 
by a majority vote of the board of trustees of the 
municipal school district, the governing body of the 
city may, by ordinance and on the conditions pre
scribed by this section, extend its boundaries for 
school purposes only. 

(d) The proposed change in boundaries shall not 
deprive the scholastic children of the remaining part 
of any common or independent school district which 
may be affected by the proposed change of the 
opportunity of attending school. 

(e) The added territory shall bear its pro rata part 
according to taxable values of any obhgat10n owed 
by the municipal school district, but shall not bear 
any part of any other debt owed or contracted by 
the town or city. The property of the added territo
ry shall bear its pro rata part of all school taxes but 
of no other taxes. The added territory shall not 
affect the city's debts or business relations in any 
manner whatsoever except for school purposes. 

(f) The officers whose duty it is to assess and 
collect school taxes within the city limits shall also 
assess and collect school taxes within the territory 
added for school purposes only. 

(g) When hereafter an entire territory of a contig
uous district or districts is added for school purposes 
only, under the p~ov~sions of this section, the ex.te.nd
ed city control d1str1ct shall be regarded as ehgibl.e 
for incentive aid to the extent and under the condi
tions prescribed in Subchapter G, Chapter 23, of this 
code.1 -
[Acts 1969, 61st Leg., p. 2870, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 3008, ch. 994, § 3, eff. Aug. 30, 
1971.] 

1 Section 23.991 et seq. 

§ 19.165. Disannexation of Territory 
(a) Any territory added to a munic~pal school ~i~

trict for school purposes only and outside t~e mumc1-
pal limits of the city or town may be d1sannexed 
under the terms and conditions of this section. 

(b) A petition signed by a majority of the persons 
owning property in the territory proposed to be 
disannexed shall be presented to the board of trus
tees of the municipal school district. 

(c) If the board of .trustees consents t? the disan
nexation, the govermng body of the city or town 

may by ordinance disannex the territory, in which 
event: 

(1) The governing body of the city or town 
shall notify the county school trustees or county 
board of education of the county in which the 
disannexed territory is situated by sending to 
the commissioners court a copy of the disannex
ation ordinance. 

(2) The liability of the disannexed territory 
for any obligations of the municipal school dis
trict shall be adjusted in the manner provided in 
Subchapter N of this chapter.1 

(3) The disannexed territory shall ipso facto 
immediately become a part of the adjoining 
school district other than that from which it has 
been disannexed, or if the disannexed territory 
adjoins more than one other district, the disan
nexed territory shall become a part of the ad
joining district designated to receive the territo
ry by the county school trustees or county board 
of education. 

[Acts 1969, 61st Leg., p. 2871, ch. 889, § 1, eff. Sept. 1, 
1969.] : 

1 Section 19.431 et seq. 

§ 19.166. Separation From Municipal Control and 
Conversion to Independent School Dis
trict 

(a) Any municipal school district, established ei
ther under the terms of Section 19.161 of this code 
or under any other prior statutory authority, may be 
separated from municipal control so that the school 
corporation shall become and be an independent 
school district, without the dual character thereto
fore possessed by the school corporation and the city 
or town, under the provisions of this section. 

(b) A petition signed by 100 or more of the resi
dent qualified voters of the municipal school district 
and/or city or town and praying for an election on 
the proposition of whether or not the public schools 
shall be divorced from municipal control shall be 
presented to the board of trustees. of the municip::l 
school district. The board of trustees of the mumc1-
pal school district shall certify the petition to the 
governing body of the city or town. 

(c) Upon receipt of the petition and certification, 
the governing body of the city or town shall fix a 
date not more than 10 days thereafter for the hold
ing of a joint meeting of the governing body of ~h.e 
city or town and the board of trustees of the mumc1-
pal school district. At the joint meeting, the gov
erning body of the city or town and the board of 
trustees of the municipal school district, acting joint
ly as one body, t~e. mayor or chairman of th~ gov
erning body pres1dmg, shall order an elect10n as 
prayed for in the petition. 

( d) The election shall be held not more than 30 
days nor less than 10 days thereafter. At least 10 
days notice of the election shall be given. 

(e) Every person who has attained the age of 21 
years and who has resided within the limits of the 
municipal school district for the six months next 
preceding the date of election and who is a qualified 
elector under the laws of this State shall be entitled 
to vote. 

(f) The ballots for use at the election shall have 
printed thereon the words: "For the separation of 
the public schools from municipal control," and 
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"Against the separation of the public schools from 
municipal control." 

(g) In .all respects not specifically covered herein, 
the elect10n shall be conducted as nearly as possible 
in compliance with the law with reference to regular 
city elections in the town or city. 
. (h) ~he governing body of the city or town shall 
immediately canvass the returns of the election and 
certify the results to the board of trustees of the 
municipal school district, together with a certified 
copy of the record showing all proceedings in respect 
of the election. 

(i) If a majority of the qualified voters, voting at 
the election in the municipal school district, vote in 
favor of the separation of the public schools from 
municipal control and if the board of trustees of the 
school district finds that the election has been in all 
respects_ lawfully held and the returns thereof duly 
and legally made to the governing body of the city 
or town, the board of trustees shall by resolution 
duly passed and entered of record, declare that the 
public schools of the municipal school district have 
been separated from municipal control and that the 
corporate name of the school district shall thereafter 
be " Independent School District," insert
ing the name of the city or town. 

(j) If the proposition shall be defeated at the 
election, then no election for that purpose shall be 
ordered until after the expiration of one year from 
the date of the previous election. 

(k) The separation of the schools from municipal 
control shall produce the following results: 

(1) The school district shall have all the pow
ers conferred upon independent school districts 
by the constitution and laws of the state, includ
ing the rights to assess, levy, and collect taxes 
and issue bonds for school purposes. 

(2) Any and all maintenance and/or bond tax
es previously voted, authorized, and/or levied on 
the taxable properties situated within the limits 
of the municipal school district shall be contin
ued in full force by the independent school 
district. · 

(3) The board of trustees of the independent 
school district shall consist of seven members. 

(4) The members of the board of trustees of 
the municipal school district shall continue as 
members of the board of trustees of the inde
pendent school district until the terms for which 
they have been elected or appointed, as the case 
may be, shall have expired or until their succes
sors have been elected or qualified. 

(5) In the event the board of trustees of the 
municipal school district consisted of fewer than 
seven members, those serving shall appoint a 
sufficient number of new trustees to bring the 
total membership of the board to seven mem
bers, the appointees to serve in accordance with 
the general Jaw governing the election and ten
ure of office of independent school district trus
tees. 

(6) At the expiration of the terms of office of 
the existing trustees, election of trustees shall 
be held in compliance with the general law 
relating to the election of trustees in independ
ent school districts as provided in Chapter 23 of 
this code.1 

I West's Tex.Stats. & Codes-25 

(7) The title and rights to all property owned, 
held, set apart or in any way dedicated to the 
use of the public schools of the city or town, 
and/or heretofore vested in such city or town 
and/or the mayor, chairman of the commission, 
city council, city commission or board of school 
trustees of the city or town, prior to separation 
from municipal control, shall be vested in the 
board of trustees of the independent school dis
trict and shall be managed and controlled by the 
board of trustees as provided in Chapter 23 of 
this code. 

(8) All bonds issued by and outstanding 
against the city or town, as a school district, and 
all obligations, contracts and indebtedness exist
ing against the city or town, as a school district, 
shall become the obligations and debts of the 
independent school district at the time of its 
separation from muniCipal control. The inde
pendent school district, after separation from 
municipal control, shall be held to have assumed 
the discharge of all such obligations, contracts 
and indebtedness, and the same shall be enforce
able and collectible from, paid off and dis
charged by, the independent school district; and 
it shall not be necessary to call an election 
within and for such district for the purpose of 
assuming such bonds and other indebtedness. 

[Acts 1969, 6lst Leg., p. 2873, ch. 889, § 1, eff_ Sept. 1, 
1969.] 

1 Section 23.01 et seq. 

§ 19.167. Separation From Municipal Control and 
Conversion to Common School District 

(a) Any municipal school district, established ei
ther under the terms of Section 19.161 of this code 
or under any other prior statutory authority may be 
separated from municipal control and becom~ a com
mon school district, without the dual character 
theretofore possessed by the school corporation of 
the city or town, under the provisions of this section. 

(b) A petition signed by 100 or more of the resi
dent qualified voters of the municipal school district 
and praying for an election on the proposition of 
whether or not the public schools shall have divorced 
from municipal control, shall be presented to the 
board of trustees of the municipal school district. 
The board of trustees of the municipal school district 
shall certify the petition to the governing body of 
the city or town. 

(c) Upon receipt of the petition and certification, 
the governing body of the city or town shall fix a 
date not more than 10 days thereafter for the hold
ing of a joint meeting of the governing body of the 
city or town and the board of trustees of the munici
pal school district. At the joint meeting, the gov
erning body of the city or town and the board of 
trustees of the municipal school district, acting joint
ly as one body, the mayor or chairman of the gov
erning body presidin&", shall order an election as 
prayed for in the petition. 

(d) The election shall be held not more than 30 
days nor less than 10 days thereafter. At least 10 
days notice of the election shall be given. 

(e) Every person who has attained the age of 21 
years and who has resided within the limits of the 
!flUnicipal school distric.t for six month~ next preced
mg the date of election, and who 1s a qualified 
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elector under the laws of this State shall be entitled 
to vote. 

(f) The ballots for use at the election shall have 
printed thereon the words: "For the separation of 
the public schools from municipal control and con
verting same into a common school district," and 
"Against the separation of the public schools from 
municipal control and converting same into a com
mon school district." 

(g) In all respects not specifically covered· herein, 
the election shall be conducted as nearly as possible 
in compliance with the law with reference to regular 
city elections in the town or city. 

(h) The governing body of the city or town shall 
immediately canvass the returns of the election and 
certify the results to the board of trustees of the 
municipal school district, together with a certified 
copy of the record showing all proceedings in respect 
of the election. 

. (i) If a majority of the qualified voters, voting at 
the election in the municipal school district, vote in 
favor of the separation of the public school from 
municipal control and in favor of creating a common 
school district therefor and if the board of trustees 
of the municipal school district finds that the 
election has been in all respects lawfully held and 
the returns thereof duly and legally made to the 
governing body of the city or town, then it shall by 
resolution duly passed and entered of record, declare 
that the pubhc schools of the municipal school dis
trict have been separated from municipal control, 
and that the name of the school district shall there 
be " Common School District," inserting 
the name of the city or town. 

U) If the proposition shall be defeated at the 
election, then no election for that purpose shall be 
ordered until after the expiration of one year from 
the date of the previous election. 

(k) The separation of the schools from municipal 
control shall produce the following results: 

(1) The members of the board of trustees of 
the municipal school district shall continue to 
serve as the board of trustees of the common 
school district until a special election can be held 
for choosing their successors and until such suc
cessors have been duly elected and qualified. 

(2) The commissioners court of the county, 
pursuant to its duties in connection with com
mon school districts, shall order an election for 
the purpose of naming a board of trustees of the 
school district as provided in Section 22.00 of 
this code.1 

(3) The elected trustees of the common school 
district shall conduct the affairs of the district 
as provided in Chapter 22 of this code.2 

(4) The title and rights to all property owned, 
held, set apart or in any way dedicated to the 
use of the public schools of the city or town, 
and/or heretofore vested in the city or town 
and/or the mayor, chairman of the commission, 
city council, city commission, or board of school 
trustees of the city or town prior to separation 
shall be vested in the board of trustees of the 
common school district. 

(5) All bonds issued by and outstanding 
against the city or town as a municipal school 
district, and all obligations, contracts, and in-

debtedness existing against the city or town as 
a municipal school district shall become the obli
gations and debts of the school district at the 
time of its separation from municipal control, 
and the same shall be enforceable and collectible 
from, paid off and discharged by the common 
school district as if originally created by it as a 
common school district; and it shall not be 
necessary to call an election within and for such 
district for the purpose of assuming such bonds . 
and other indebtedness. 

[Acts 1969, 61st Leg., p. 2873, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 So in enrolled bill. Possibly should read "Section 22.02". 
2 Section 22.01 et seq. 

[Sections 19.168 to 19.200 reserved for· expansion] 

SUBCHAPTER G. CONVERSION OF COMMON 
SCHOOL DISTRICT TO INDEPENDENT 

SCHOOL DISTRICT 

§ 19.201. Qualifications 
(a) Any common school district possessing the 

qualifications specified below may, by the method 
herein provided, form an incorporation for free 
school purposes only and become an independent 
school district. 

(b) In order to become an independent school dis
trict under the terms of Sections 19.202-19.205 of 
this code, the common school district must: 

(1) have 165 inhabitants or more; 
(2) contain an area of not less than 83 square 

miles; 
(3) have an assessed property valuation of not 

less than $3,000,000; and 
(4) not include within its bounds any munici

pally incorporated town or village which has 
assumed control of the public free schools within 
its limits. 

[Acts 1969, 61st Leg., p. 2875, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.202; Petition 
Whenever it is desired that any common school 

district possessin~ the qualifications set out in Sec
tion 19.201 of this code become incorporated, there 
shall be presented to the county judge a petition 
which shall: 

{l) be signed by 20 or a majority of the 
resident qualified voters of the common school 
district; 

(2) contain a definite description by metes 
and bounds of the common school district pro
posed to be incorporated; 

(3) recite the name by which the independent 
school district should be known; 

(4) pray for an election to determine whether 
the common school district shall be incorporated 
as an independent school district; and 

(5) pray for the election of seven trustees. 
[Acts 1969, 61st Leg., p. 2875, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.203. Election Order; Notice 
(a) If the county judge finds that the petition 

fulfills the requirements of Section 19.202 of this 
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code and that the facts contained therein are true, 
he shall: 

(1) enter his order upon the minutes of the 
commissioners court granting the petition; 

(2) 11pecify in the order the place or places and 
a date, within 20 days of the order, at which the 
election shall be held; 

(3) appoint in the order a presiding officer for 
the place of each of the places of election; 

(4) de$cribe in the order the proposition to be 
submitted together with a definite description 
by metes and bounds of the common school 
district proposed to be incorporated; 

(5) issue a notice of the election stating in 
substance the contents of the election order and 
the time and place or places of the election; and 

(6) cause the sheriff not less than 10 days 
prior to the date set for the election to post a 
copy of the notice of election in three different 
public places within the boundaries of the com
mon school district as described in the election 
order. 

(b) Whenever the county judge shall enter his 
order for an incorporation election, as provided 
above, he shall at the same time order an election to 
be held for the selection of a board of trustees to 
consist of seven members. Notice of the election for 
trustees shall be given the same time and in the 
same manner as provided for the giving of notice for 
the incorporation election. The election of trustees 
shall be held at the same time, under the same rules, 
and by the same officers as the incorporation 
election. 
[Acts 1969, 61st Leg., p. 2876, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.204. Election 
The election shall be held under the provisions of 

the laws of this State regulating general elections 
except as otherwise provided herein. Only qualified 
voters who are residents of the common school dis
trict proposed to be incorporated shall be entitled to 
vote. The officers holding the election shall make 
returns of the results thereof to the county judge. 
The county judge shall canvass the returns and 
declare the results of the election. 
[Acts 1969, 61st Leg., p. 2876, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.205. Incorporation; Trustees; Organization 
(a) If a majority vote favors the incorporation of 

the district, the county judge shall enter upon the 
minutes of the commissioners court an order incor
porating the school district and cause the county 
clerk to record a certified copy of the order in the 
deed records of the county. The independent school 
district shall thereafter be regarded as duly incorpo
rated for free school purposes only and shall be 
vested with all the rights, powers, and privileges 
conferred and imposed upon mdependent school dis
tricts as provided in Chapter 23 of this Code.1 

(b) The county judge shall issue his certificate of 
election to each of the seven candidates for the 
office of trustee who received the greatest number 
of votes cast. Upon the issuance of the certificate 
of election and the taking by the trustees of the 
official oath of office the trustees shall be deemed to 
have qualified and shall immediately enter upon the 
discharge of their duties. 

(c) The trustees elected at the incorporation 
election shall organize as provided in Chafter 23 of 
this Code but shall hold office only unti the first 
Saturday in April next succeeding and until their 
respective successors have been duly elected and 
qualified. 

(d) Upon notice to the commissioner of education, 
the independent school district shall be entitled to 
receive the share of the available school fund to 
which the district is entitled. No incorporated town 
or village included within the boundaries of the 
independent school district may thereafter acquire 
any right to take or assume control of the public 
free schools within its limits. 
[Acts 1969, 61st Leg., p. 2876, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 23.01 et seq. 

§ 19.206. Conversion of District With 12-Grade 
· School 
(a) Any common school district in which there is 

maintained an accredited school of 12 grades, includ
ing a high school offering 16 or more credits, may 
become an independent school district under the 
terms of this section. 

(b) A petition signed by 20 or a majority of the 
legally qualified property taxpaying voters residing 
in the common school district and praying for an 
election to determine whether the common school 
district shall be incorporated shall be presented to 
the county judge. 

(c) Upon receipt of the petition, the county judge 
shall issue an order calling for an election to be held 
not less than 20 nor more than 30 days from the date 
of the filing of the petition for the purpose of 
determining whether the common school district 
shall be converted into an independent school dis
trict. 

(d) After the election is held, the commissioners 
court shall canvass the returns thereof as in other 
similar elections and declare the results thereof. If 
the majority of the votes cast favor the change from 
common school district to independent school dis
trict, the county school trustees or county board of 
education, as the case may be, shall: 

(1) pass such order or orders as may be neces
sary creating the independent school district; 
and 

(2) appoint a board of seven members, all of 
whom shall possess the qualifications of school 
trustees and all of whom shall serve until the 
next regular trustee election under the laws of 
this state, at which time seven members shall be 
elected. 

[Acts 1969, 61st Leg., p. 2877, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.207. Law Governing District 
Any independent school district established in 

compliance with this subchapte!'." shall be governed 
and controlled as provided in Chapter 23 of ·this 
code. 1 

[Acts 1969, 61st Leg., p. 2877, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 23.01 et seq. 

[Sections 19.208 to · 19.230 reserved for expansion] 
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SUBCHAPTER H. CONSOLIDATION OF 
SCHOOL DISTRICTS 

§ 19.231. Districts Which May Consolidate 
(a) Subject to the limitation of Subchapter K of 

this chapter,1 any of the following groups of school 
districts may, by the procedure described in this 
subchapter, consolidate into a single school district: 

(1) two or more contiguous common or coun-
ty-line common school districts; .· 

(2) two or more contiguous independent or 
county-line independent school districts; 

(3) one or more independent or county-line 
independent school districts and one or more 
common or county-line common school districts 
constituting as a whole one continuous territory; 

(4) a rural high school district and one or 
more contiguous common or county-line com
mon school districts; or 

(5) one or more rural high school districts and 
one or more independent or county-line inde
pendent school districts, where all of the dis
tricts constitute as a whole one continuous terri
tory. 

(b) The combined districts may all be located 
wholly within a single county, or they may be locat
ed in adjoining counties; or the combined districts 
may be composed of one or more districts located 
wholly within one or more counties and one or more 

,.county line districts. 
·[Acts 1969, 6lst Leg., p. 2878, ch. 889, § 1, eff. Sept. 1, 
1969.] .. 

1 Section .19.331 et seq. 

§ l.9.232. Petition 
A 9.etition signed by 20 or a majority of the legally 

qualified voters of each of the several contiguous 
school districts proposed to be consolidated and pray
ing for an election to authorize the consolidation 
shall be presented to the county judge of the county 
in which the school districts are located, or if one or 
more districts to be consolidated is a county-line 
district, to the county jud~e of the respective county 
or counties having jurisdiction thereof. · 
[Acts 1969, 6lst Leg., p. 2878, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.233. Election Order; Notice 
Upon the receipt of a petition fulfilling the quali

fications of Section 19.232 of this code, each county 
shall: 

(1) issue an order for an election to be held on 
the same day in each district included in the 
proposed consolidated district; and 

(2) give notice of the date and purpose of the 
election by publication of the order in some 
newspaper published in the county for at least 
20 days prior to the date on which the elections 
are to be held or by posting a notice of the 
election in each of the districts or by both publi
cation and posted notice. 

[Acts 1969, 6lst Leg., p. 2878, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.234. Canvass; Result 
(a) The commissioners court of the county (or the 

commissioners court of the several counties, if more 
than one county is involved) shall at the next meet
ing thereof, canvass the returns of the election in 
each district voting and publish the results separate
ly for each district. 

(b) If the votes cast in each and all districts show 
a majority in each district voting separately in favor 
of the consolidation, the commissioners court (or the 
commissioners courts of the several counties; if more 
than one county is involved) shall declare the school 
districts consolidated. If less than a majority of the 
votes cast in any one of the districts is in favor of 
the consolidation, then another election involving the 
same consolidation proposal may not be held until at 
least one year has elapsed since the date of. the 
election. 
[Acts 1969, 6lst Leg., p. 2878, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.235. Consolidation of Common School Dis
tricts 

(a) When common school districts are consolidated 
together, re¥ardless of whether or not one or more 
of the districts may be a common county-line dis
trict, the consolidated district shall be classed as a 
common school district and shall be named and gov
erned as provided by this section. 

(b) The trustees of each district participating in 
the consolidation shall, upon notification and at the 
time and place specified by the commissioners court 
or commissioners courts of the county or counties 
involved, meet in a joint meeting to: 

(1) select a name by which the new consoli
dated school district shall be known; and 

(2) designate the county which shall have the 
supervision of the new consolidated school dis
trict. 

(c) The county governing board of the county 
having supervision of the new consolidated school 
district shall al?point a board of seven trustees for 
the new consolidated school district who shall serve 
until the next April election or until their successors 
shall qualify. 

(d) The new common consolidated school district 
shalf thereafter be governed and controlled as pro
vided in Chapter 22 of this code.1 

[Acts 1969, 61st Leg., p. 2879, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 22.01 et seq. 

§ 19.236. Consolidation Involving Independent 
School District 

When two or more independent school districts are 
consolidated to$"ether or when one or more independ
ent school districts are consolidated with one or more 
independent school districts, the consolidated district 
shall be classed as an independent school district and 
shall be named and governed accordin~ to Section 
19.237 or 19.238 of this code, whichever 1s applicable. 
[Acts 1969, 61st Leg., p. 2879, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.237. Consolidation Involving Only One Inde
pendent School District 

(a) If only one independent school district is con
solidated with one or more common school districts, 
the provisions of this section apply. 
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(b) The consolidated district shall bear the name 

of the independent school district. 
(c) The board of trustees of the independent 

school district shall serve as the board of trustees of 
the consolidated district until the next regular 
election of trustees, at which time the consolidated 
district shall elect a board of seven trustees, unless 
the scholastic population of the independent school 
district is in excess of five times that of the other 
district or districts consolidating with it, in which 
event the trustees of the independent school district 
shall continue to serve for the terms for which they 
have been elected and only the vacancies, as they 
occur, shall be filled from the consolidated district. 

(d) The powers, duties, and terms of office of the 
trustees shall be in accordance with the general laws 
governing independent school districts as provided in 
Chapter 23 of this code.1 

[Acts 1969, 61st Leg., p. 2879, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 23.01 et seq. 

§ 19;238. Consolidation Involving Two or More ln-
1 dependent School Districts 

(a) If two or more independent school districts are 
included in the consolidation, the provisions of this 
section apply. 

(b) The consolidated district shall bear the name 
as prescribed in the petition for consolidation and 
shall include "Consolidated Independent School Dis
trict." 

(c) The board of trustees of the independent 
school district having the greater or greatest num
ber of scholastics at the time of consolidation shall 
serve as the board of trustees of the consolidated 
district until the next regular election of trustees, at 
which time the consolidated district shall elect a 
board of seven trustees, at least two of whom shall 
be elected from the area of each former independent 
district included in the consolidation, unless the scho
lastic population of the larger or lar~est independent 
school district is in excess of five times that of the 
other district or districts consolidating with it, in 
which event the trustees of the larger or largest 
district shall continue to serve for the terms for 
which they have been elected and only the vacancies, 
as they occur, shall be filled from the consolidated 
district. 

(d) The powers, duties and terms of office of the 
trustees shall be in accordance with the general laws 
governing independent school districts as provided in 
Chapter 23 of this code.1 

[Acts 1969, 61st Leg., p. 2880, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 23.01 et seq. 

§ 19.239. Consolidation of Common and Rural 
High School Districts 

(a) When one or more common school districts are 
consolidated with a rural high school district, the 
consolidated district shall, if there be no bonded 
indebtedness in any district involved or if any bond
ed indebtedness is adjusted as specified below, take 
form of such rural high school district and be gov
erned by the board of trustees of the rural high 
school district if all parts had originally been includ
ed in the. rural high school district. 

(b) In case of any outstandin~ bonded indebted
ness in any district participating m the consolidation, 
an election shall be held to determine whether or not 
the common school district or districts or the rural 
high school district shall assume its or their pro rata 
share of the indebtedness. 

(c) The consolidation shall not become effective 
until after the election adjusting the bonded indebt
edness. In case the elect10n fails to be carried, the 
consolidation shall be held for naught and such dis
tricts shall remain in their original status. 
[Acts 1969, 61st Leg., p. 2880, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.240. Consolidation of Rural and Independent 
Districts 

When one or more rural high school districts are 
consolidated with one or more independent school 
districts, the consolidation district shall be classed as 
an independent school district and shall be named 
and governed according to Section 19.241 or Section 
19.242 of this code, whichever is applicable. 
[Acts 1969, 61st Leg., p. 2880, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.241. One Independent District 
(a) If only one independent school district is in

volved in the consolidation, the provisions of this 
section apply. 

(b) The consolidated district shall bear the name 
of the independent school district. 

(c) The board of trustees of the independent 
school district shall serve as the board of trustees of 
the consolidated district until the next regular 
election of trustees, at which time the consolidated 
district shall elect a board of seven trustees, unless 
the scholastic population of the independent school 
district is in excess of five times that of the other 
district or combined districts consolidating with it, in 
which event the trustees of the independent school 
district shall continue to serve for the terms for 
which they have been elected and only the vacancies, 
as they occur, shall be filled from the consolidated 
district. 

(d) The powers, duties, and terms of office of the 
trustees shall be in accordance with the general laws 
governing independent school districts as provided in 
Chapter 23 of this code.1 

[Acts 1969, 61st Leg., p. 2880, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 23.01 el seq. 

§ 19.242. Two Independent Districts 
(a) if two or more independent school districts are 

included in the consolidation, the provisions of this 
section apply. 

(b) The consolidated district shall bear the name 
prescribed in the petitions for consolidation and shall 
include "Consolidated Independent School District." 

(c) The board of trustees of the independent 
school district having the greater or greatest num
ber of scholastics at the time of consolidation shall 
serve as the board of trustees of the consolidated 
district until the next regular election of trustees, at 
which time the consolidated district shall elect a 
board of seven trustees at least two of whom shall 
be elected from the area of each former independent 
school district included in the consolidation, unless 
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the scholastic population of the larger or largest 
independent school district participating in the con
solidation is in excess of five times that of the other 
district or combined districts consolidating with it, in 
which event the trustees of the larger or largest 
independent school district shall continue to serve 
until their terms expire and only the vacancies, as 
they occur, shall be filled from the consolidated 
district. 

(d) The powers, duties, and terms of office of the 
trustees shall be in accordance with the provisions of 
Chapter 23 of this code. I 
[Acts 1969, 61st Leg., p. 2881, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 23.01 et seq. 

§ 19.243. Assumption of Debt 
(a) If at the time of the proposed consolidation 

there are outstanding bonds of any district included 
in the proposed consolidation, an election shall be 
held to determine whether or not the consolidated 
district shall assume and pay off the outstanding 
bonds and levy a tax therefor. 

(b) The election may be held after consolidation 
has been accomplished on the call of the trustees of 
the consolidated district as authorized in Subchapter 
0 of this chapter.I 

(c) The election may be held on the same day upon 
which the election on the question of consolidation is 
held provided that separate notices, separate ballots, 
separate ballot boxes, and separate tally sheets are 
provided for the two separate elections. 

(d) If at an election, either on the day of the 
consolidation election or on some future day, a ma
jority of the voters vote to assume and pay off the 
bonded indebtedness of the district or districts con
solidatin~, then the bonded indebtedness shall be
come vahd and subsisting obligations of the consoli
dated district, and the proper officers thereof shall 
annually thereafter levy sufficient taxes to pay the 
interest thereon as it accrues and to create a sinking 
fund which, in addition to the sinkin~ funds already 
accumulated in the original bonded district, will pay 
off and retire the outstanding bonds when they 
become due. 
[Acts 1969, 61st Leg., p. 2881, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 19.461 et seq. 

§ · 19.244. Dissolution of Consolidated School Dis
tricts 

(a) Any consolidated school district may be dis
solved and the districts included therein restored to 
their original status by the same procedure provided 
for consolidation, except that it shall not be neces
sary to provide polling places in each district. 

(b) When dissolution is brought about by majority 
vote of the qualified voters of the consolidated dis
trict, each of the restored districts shall assume and 
be liable for its prorata part of the outstanding 
financial obligations of the consolidated district, 
each prorata part to be based on the relation that 
the total assessed valuation of all property in the 
original district bears to the total assessed valuation 
of property in the consolidated district. 

(c) No election for the dissolution of a consolidat
ed district shall be held until three years have 
elapsed after the date of the· election at which the 
districts were consolidated. 

[Acts 1969, 61st Leg., p. 2882, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.245. Dissolution of County-Line Consolidated 
School Districts 

(a) A county-line consolidated school district may 
be dissolved as provided by this section whenever the 
consolidated school district ·fails to operate a public 
free school. 

(b) A petition signed by 20 or a majority of the 
qualified voters of the county-line district shall be 
filed with the county judge of the county in which 
that portion of the district desiring to be dissolved is 
situated. 

(c) Upon the filing of such a petition, the county 
judge shall call an election to be held at some 
designated place in the district. 

( d) If a majority of the votes cast at the election 
favor dissolution, the boundaries of the original dis
tricts, before consolidation, shall be reapportioned by 
order of the county judge. Thereafter, the consoli
dated county-line school district shall cease to exist 
insofar as 1t shall relate to that portion of the 
district in which the election was held. 

(e) Dissolution of the district under the terms of 
this section shall not operate to relieve any one of 
the original districts from assuming and bearing its 
prorata part of the total indebtedness of the consoli
dated county-line school district; and any indebted
ness, bonded or otherwise, shall be borne proportion
ately by the original districts comprising the county
line school district. 
[Acts 1969, 61st Leg., p. 2882, ch. 889, § 1, eff. Sept. 1, 
1969.] 

[Sections 19.246 to 19.260 reserved for expansion] 

SUBCHAPTER I. DETACHMENT AND 
ANNEXATION OF TERRITORY 

§ 19.261. Detachment and Annexation 
(a) The county school trustees or county board of 

education, as the case may be, in each county of this 
state shall have the authority, when duly petitioned 
as herein provided and in compliance with the limi
tations of Subchapter K of this chapter, 1 to detach 
from and annex to any school district territory con
tiguous to the common boundary line of the two 
districts. 

(b) The petition requesting detachment and an
nexation must: 

(1) be signed by a majority of the qualified 
voters residing in the territory to be detached 
from one district and added to the other; and 

(2) give the metes and bounds of the territory 
to be detached from one district and added to 
the other. 

(c) The proposed annexation must be approved by 
a majority of the board of trustees of the district to 
which the annexation is to be made. 

(d) Unless the petition is signed by a majority of 
the trustees of the district from which the territory 
is to be detached, no school district territory may be 
detached where the ratio of the number of scholas
tics residing in the area to be detached to the total 
number of the scholastics residing in the district 
from which the territory is to be detached is less 
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than one-half the ratio of the assessed valuation 
(based on preceding year valuations) in the territory 
to be detached to the total assessed valuation (based 
on the preceding year valuations) of the district 
from which the area is to be detached. 

(e) No school district may be reduced to an area of 
less than nine square miles. 

(f) Upon receipt of the petition and notice of the 
approval as required by this section, the county 
governing board shall notify the trustees of any 
other common school districts which may be affected 
by any contemplated change and specify the place 
and date at which a hearing on the matter shall be 
held and at which the trustees of any common school 
district to be affected shall be given an opportunity 
to be heard. 

(g) After the conclusion of the hearing, the county 
governing board may pass an order transferring the 
territory and redefining the boundaries of the dis
trict affected by the transfer. The order shall be 
recorded in the minutes of the county governing 
board. 

(h) Any outstanding indebtness affected by a 
change in boundaries shall be adjusted by the county 
governing board as provided in Subchapter N of this 
chapter.2 

[Acts 1969, 6lst Leg., p. 2882, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 19.331 et seq. 
2 Section 19.431 et seq. 

§ 19.262. Annexation of Districts in Larger Coun
ties 

(a) In every county in this state having a popula
tion of 210,000 or more according to the last preced
ing Federal census, any school district may be an~ 
nexed to any contiguous independent school district 
as herein provided. 

(b) There shall be presented to the county school 
trustees or county board of education, as the case 
may be, a petition which shall: 

(1) request annexation to a specified inde
pendent school district; 

(2) state the metes and bounds of the district 
proposed to be annexed; and 

(3) be signed by a majority of the board of 
trustees of the district seeking annexation or by 
not less than 20 qualified voters of such district. 

(c) The proposed annexation must be approved by 
a majority of the board of trustees of the independ
ent school district to which the petitioning district 
seeks to be annexed. · 

(d) Upon receipt of the petition and notice of 
approval, the county governing board, if the pro
posed annexation appears to it to be in the best 
mterest of the districts affected, shall enter its order 
for an election to be held within the petitioning 
district at its expense. 

(e) The following propositions ·shall be submit-
ted at the election: "For the annexation 
of School District to 
School District" and the contrary thereof. 

(f) No election in the receiving district shall be 
necessary on the question of annexation and the 
governing board of the receiving independent .s~hool 
district, without the necessity of an additional 
election, shall have the power to assess, levy and 

collect ad valorem taxes on all taxable property 
within the boundaries of the district as changed, for 
the purposes of the maintenance of public free 
schools therein, and the payment of principal of and 
interest on all bonded indebtedness outstanding 
against, or attributable, adjusted or allocated to, 
such district or any territory therein, in the amount, 
at the rate, or not to exceed the rate, and in the 
manner authorized in the district prior to the change 
in its boundaries, and further in accordance with the 
laws under which all such bonds, respectively, were 
voted; and such governing body also shall have the 
power, without the necessity of an additional 
election, to sell and deliver any unissued bonds voted 
in the district prior to any such change in bounda
ries, and to assess, levy and collect ad valorem taxes 
on all taxable property in the district as changed, for 
the payment of principal of and interest on such 
bonds m the manner permitted by the laws under 
which such bonds were voted. 

(g) The county governing board and the board of 
trustees of the receiving district shall each enter an 
order on its minutes: 

(1) declaring the petitioning district to be 
duly annexed to the receiving district and sub
ject to all the laws governing the same; and 

(2) redefining the boundaries of the receiving 
district showing the annexation. 

(h) A certified copy of the order of the county 
governing board shall be transmitted to the county 
clerk of the county and recorded in the "Record of 
School Districts" of the county. 

(i) Title to all property, real and personal, of the 
annexed district shall vest in the receiving district. 
The receiving district shall have complete authority 
over and management of the public schools in the 
territory annexed. 

(j) The receiving district shall assume all out
standing indebtedness of the annexed district, bond
ed or otherwise. Any tax in effect in the receiving 
independent school district shall continue and be
come effective and apply to the entire independent 
district as constituted after annexation is completed. 

(k) The independent receiving district shall con
tinue as the same district and operate in all respects 
as it was prior to the annexation except that the 
annexed territory shall become liable for all indebt
edness, subject to all taxes, and be a part thereof for 
all purposes as though originally included in the 
ind.ependent district. 
[Acts 1969, 61st Leg., p. 2883, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.263. Creation of Districts in Response to Peti
tion for Detachment 

(a) Subject to the limitations contained in Sub
chapter K of this chapter, 1 and in conformity with 
the following provisions, new school districts, either 
independent or common, may be created by detach
ing territory from existing contiguous districts and 
uniting such territory into a new district. 

(b) A petition requesting the creation of a new 
school district shall: 

(1) ~ve the metes and bounds of the proposed 
new district; 

(2) be signed by a majority of the qualified 
voters residing in each territory to be detached 
from an existmg district; and 
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(3) be addressed to the county governing 
board of the county in which the territory of the 
proposed district is located, or, if the territory is 
m more than one county, to the county govern
ing board of the county in which the princi_pal 
school of the new district is to be located and in 
which the administrative jurisdiction of the pro
posed district is to be vested. 

(c) The county governing board to which the peti
tion is addressed must give notice of the proposed 
action in writing to the officers of the boards of 
trustees of each district whose area would be affect
ed by the creation of the proposed distri~t .. The 
officers of the boards of trustees of each district to 
be affected must be given an opportunity to be 
heard by the county governing board to whom the 
petition is addressed. 

(d) In the event the territory to be detached from 
any district exceeds 10 percent of the total area of 
the district the proposed detachment must be ap
proved in ~ritin~ oy a majority of the board of 
trustees of the district. 

(e) No new district may be created within an area 
of less than nine square miles; and no district shall 
be reduced below an area of nine square miles. 

(f) Any district affected, either remaining or new
ly created, must have sufficient taxable valuations 
to support an efficient school system. 

(g) If all the requirements of this .section are ~et, 
the county governing board to which the petit10n 
was addressed may enter its order creating the new 
school district. If the new district embraces territo
ry in two or more counties, the or~ers affecting its 
establishment shall be concurred m by the county 
governing boards of each county concerned. 

(h) At the time the order establishing the district 
is made, the county governing board having jurisdic
tion over the new district shall appoint a board of 
trustees for the new common or independent school 
district as the case may be, to serve until the next 
regula; election of truste.es whe~ a board of .t:ustees 
shall be elected in compliance with the prov1s10ns of 
Chapter 22 of this code 2 governing commoi: school 
districts or the provisions of Cha_Pter 23 of ~his code. 3 

governing independent school districts, whichever is 
applicable. 

(i) Any bonded indeb~ed~ess affected by the es
tablishment of a new district shall be adJusted by 
the county school trustees or cou~ty b~ard of educa
tion as the case may be, as provided m Subchapter 
N of this chapter.4 

(j) Before any tax may be levied. ov~r t~e terri~o
ry of the new district for the .hqmdat10n. of its 
proportionate pa:t of the outstan.dmg bonded. mdebt
edness of any d1str1ct from which the ~eri:itory of 
the new district was taken, the new d1stric~ shall 
vote to assume the indebtedness and to authorize the 
levy of the necessary taxes. 

(k) Such elections shall be hf'.ld in accord:1nce ;vith 
the provisions governing bona .tax; electi.ons in .a 
common or independent school d1str1ct, whichever 1s 
applicable. 

(/) A new district, when created in compliance 
with the terms of this section, shall have all the 
rights and privileges of an independent or a common 
school district. 
[Acts 1969, 61st Leg., p. 2884, ch. 889, § 1, eff. Sept. 1, 
1969.) 

1 Section 19.331 et seq. 
2 Section 22.01 et seq. 
'Section 23.01 et seq. 
•Section 19.431 et seq. 

[Sections 19.264 to 19.300 reserved for expansion] 

SUBCHAPTER J. EXTENSION OF 
MUNICIPAL BOUNDARIES 

§ 19.301. Extension of Municipal Boundaries: 
Counties of Less Than 165,000 

(a) In any county with a total population of fewer 
than 165 000 according to the last preceding federal 
census ~henever the limits of any incorporated city 
or tow'n constituting an independent school district 
are so extended or enlarged as to embrace the whole 
or any part of any school district, independent or 
common, that portion so embraced within the ~orpo
rate limits of the city '?r town sha~l, unl~ss specif1~al
ly determined otherwise as provided m Subsect10n 
(c) of this section, autom~tic!illY beco.me a part of 
the independent school district constituted by the 
incorporated city or town. 

(b) If within a portion of a district so embraced 
there should be situated any real property belonging 
to the partially embraced district, the city or town 
may acquire the property upon such terms a~ may be 
mutually agreed upon between the govermng body 
of such city or town and the authorities of the 
district. 

{c) If it is deter.mined by i;najority v~te of those 
voting at an elect10n held w1thm the city or town 
that the territory or any portion thereof to be em
braced within the corporate limits shall not thereby 
become a part of the independent school district 
constituted by the city or town but shall be taken 
into the city limits for municip.al purposes ~nly, the 
embraced territory shall continue to be mcluded 
within the school district or districts in which it had 
previously been included as though the city limits 
had not been extended. 

(d) When the corporate limits of any city or town 
are extended to include therein the whole or any 
part of any school district having. an outstand~ng 
bonded indebtedness and the extens10n was not lim
ited to municipal purposes only, the city or town 
shall become liable and bound for the payment of 
such proportion of the bonded inde.btedness of ~he 
district as the assessed value of the included port10n 
bears to the entire assessed value of the district 
from which it was taken. The assessed values of the 
district so included shall be those shown upon the 
last preceding tax as.sessment roll :3-fter the district 
is so included. The mcorporated city or town shall 
pay either directly or throug~ the officers ?f .the 
district the proportion of the mterest and prmc1pal 
of the bonded indebtedness for which it 1s liable. 
[Acts 1969, 61st Leg., p. 2886, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.302. Counties of 165,000 or More 
(a) In any county with a total population of 165,-

000 or more according to the last preceding census, 
whenever the limits of any incorporated city or town 
are extended or enlarged to include additional terri
tory or whenever any territory is a~nexed to any 
incorporated city or town, the extension .or enlarge
ment of the limits of the incorporated city or town 
shall be for municipal purposes only and shall not 



393 TEXAS EDUCATION CODE § 19.367 
automatically bring about any change in any exist
ing school district or districts situated in the an
nexed area. 

(b) After the territory has been included in or 
annexed to the incorporated city or town, the county 
governing board of the county or counties in which 
the districts are situated may, with the approval 
specified in Subsection (c) of this section, annex the 
territory to any contiguous school district as speci
fied in Section 19.261 of this code. 

(c) Any subdivision of or annexation to any exist
ing school district under the terms of this section 
must be approved by a majority of the school trus
tees of each school district affected. 
[Acts 1969, 61st Leg., p. 2886, ch. 889, § 1, eff. Sept. 1, 
1969.] 
[Sections 19.303 to 19.330 reserved for expansion] 

SUBCHAPTER K. CHANGES IN BOUNDARIES OF. 
INDEPENDENT SCHOOL DISTRICTS 

§ 19.331. Nine-Member Board; County of 100,000 
or More 

No chan~e in the boundaries of an independent 
school district governed by an elective board of nine 
members and located in a county having a popula
tion of 100,000 or more according to the last preced
ing federal census may be made or effected, whether 
by election or by order of the county governing 
board or by any other method, until and unless the 
proposed change has been approved by a majority of 
the governing board of the independent school dis
trict. 
[Acts 1969, 61st Leg., p. 2887, ch. 889, § 1, eff. Sept. 1, 
1969.] 
§ 19.332. District With 30,220 or More Scholastics 

No election shall be ordered for the purpose of 
determining whether or not territory shall be added 
to any independent school district having 30,220 or 
more scholastics according to the last official scho
lastic census unless prior to the ordering of the 
election, the proposed addition of territory has been 
approved by a majority vote of the board of trustees 
of the independent school district to which the terri
tory is proposed to be added. 
[Acts 1969, 61st Leg., p. 2887, ch. 889, § 1, eff. Sept. 1, 
1969.] 
[Sections 19.333 to 19.360 reserved for expansion] 

SUBCHAPTER L. ABOLITION OF INDEPENDENT 
SCHOOL DISTRICTS 

§ 19.361. Abolition of Independent School Districts 
Subject to the limitation on elections in Section 

19.365 of this code, any independent school district 
incorporated for free school purposes under the laws 
of Texas may be abolished in the manner provided 
by this subchapter. 
[Acts 1969, 61st Leg., p. 2887, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.362. Petition 
A petition requesting the abolition of the district 

and signed by at least 10 percent of the qualified 
voters residing in the district shall be presented to 
the county judge of the county in which the inde
pendent school district or a part thereof is situated. 
[Acts 1969, 61st Leg., p. 2887, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.363. Election 
(a) Upon the receipt of such a petition, the county 

judge shall: 
(1) issue an order desiznating the time and 

place within the school district and within the 
county of his court at which there shall be held 
an election to determine whether the independ
ent school district shall be abolished; 

(2) appoint to preside at the election an offi
cer who shall select two judges and two clerks 
to assist in holding the election; and 

(3) cause notice of the election to be given by 
posting advertisement for at least ten days prior 
to the date of the election at three public places 
within the independent school district. 

(b) Except as herein provided, the election shall be 
held in the manner prescribed by law for holding 
general elections. 

(c) All persons who are legally qualified voters of 
the state and of the county in which the independent 
school district or part thereof is situated and who 
have resided within the independent school district 
for at least six months next preceding shall be 
entitled to vote. 

( d) The officers holding the election shall make 
return thereof to the county judge within 10 days 
after the election is held. 
[Acts 1969, 61st Leg., p. 2888, ch. 889, § 1, eff. Sept. 1, 
1969.] 
§ 19.364. Order Abolishing District 

If a majority of the voters, voting at the election, 
shall vote to abolish the independent school district, 
the county judge shall declare the independent 
school district abolished and enter an order to that 
effect upon the minutes of the commissioners court 
and from the date of such order, the independent 
school district shall cease to exist. 
[Acts 1969, 61st Leg., p. 2888, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.365. Limitation on Elections 
Within any 12-month period not more than one 

election shall be held on either: 
{l) the question of abolishing an independent 

school district; or 
(2) the question of creating an independent 

school district out of territory formerly compris
ing an independent district which has been abol
ished within the preceding 12 months. 

[Acts 1969, 61st Leg., p. 2888, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.366. Disposition of Territory 
All of the territory of an abolished independent 

school district must be created into a common school 
district or be annexed to or included within some 
other contiguous district or districts, and its property 
and affairs, unless otherwise controlled by the man
ner in which the district was abolished, shall be 
regulated as herein provided. 
[Acts 1969, 61st Leg., p. 2888, ch. 889 § 1 eff. Sept. 1 
1969.] ' ' ' 

§ 19.367. Territory Formerly Two or More Com-
mon School Districts 

. (a) UI?on. the abolishment of an independent 
school district heretofore created by local or special 
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law out of territory theretofore containing two or 
more common school districts, the common school 
districts shall immediately come into existence by 
operation of law with the same boundaries they had 
prior to the creation of the independent school dis-
trict. . 

(b) All funds, property, rights, and liabilities of 
the abolished independent school district may be 
divided between the common school districts by 
agreement of the trustees of the common school 
districts. 

(c) In the event the district trustees are unable to 
agree, the county governing board shall apportion 
the funds, property, rights, and liabilities of the 
abolished independent district between the common 
school districts in an equitable and just manner, 
taking into consideration the property owned and 
the assets and liabilities of each common school 
district at the time of the creation of the independ
ent district as well as the assets and liabilities com
ing into existence after the formation of the inde
pendent district. 

(d) Any bonds issued by one of the common school 
districts prior to the creation of the independent 
school district shall be paid and retired by the com
mon school district issuing the same. Taxes for the 
payment of the bonded indebtedness shall be levied 
and collected in the same manner as other taxes 
voted by a common school district. Any amounts 
paid of the abolished independent school district in 
connection with such bond issue shall be paid back 
by the common school district issuing the bonds to 
such an extent as will be necessary to reimburse the 
other common school district or districts for its or ' 
their proportionate part of the payment. 

(e) Any debt incurred by the abolished independ
ent school district, the benefits of which will accrue 
particularly to one of the common school districts, 
shall be taken over by that common school district. 

(f) High school children in a common school dis
trict within the territory of the abolished independ
ent school district shall have the right to attend, 
without tuition, any other common school district 
within the territory formerly composing the inde
pendent school district provided the common school 
district so chosen does not have a scholastic popula
tion of more than 350. 
[Acts 1969, 61st Leg., p. 2888, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.368. Territory Formerly Single District or 
Parts of Several Districts 

(a) Upon the abolishment of an independent 
school district created out of territory formerly com
prising a single common school district and/or con
sisting of parts of several districts and/or districts 
annexed thereto, the county governing board shall 
contain or embrace the territory of the abolished 
independent school district into a newly created com- , 
mon school district or shall annex the territory to 
one or more contiguous districts. 

(b) When all the territory embraced within the 
abolished independent school district is created into 
a common school district or is annexed to or included 
within the limits of one other district, title to all 
property, both real and personal, belonging to the 

abolished independent school districts shall be vested 
in the other school district or its governing officers. 

(c) When the territory of the abolished independ
ent school district is subdivided and annexed to two 
or more other school districts, all real property, 
improvements, and appurtenances belonging to the 
abolished independent school district shall become 
the property of the districts to which these profer
ties are annexed, and all personal property shal be 
divided between the receiving districts in proportion 
to the assessed property value of the part of the 
abolished independent school district so annexed. 

(d) When at the time of its abolishment the inde
pendent school district had no outstanding indebted
ness, all uncollected taxes on the property of the 
district for the years up to and including the last day 
of January of the year immediately following that in 
which the independent school district is abolished 
shall be levied and collected, at the same rate and in 
the same manner as authorized for the independent 
school district immediately prior to its abolishment, 
by the school district or districts to which the terri
tory containing the property upon which taxes are 
due has been annexed. 

(e) When at the time of its abolishment the inde
pendent school district had outstanding bonds or 
other indebtedness, enforceable either at law or in 
equity, the school district or districts to which the 
territory of the abolished independent school district 
has been annexed may, at an election held for that 
purpose, assume such bonds or other indebtedness. 
The election shall be held in the manner provided for 
holding an election for voting bonds or for votine; a 
special tax, as the case may be, within the receivmg 
school district as provided . in ·chapter 20 of . this 
code.' If a majority of the qualified property tax-:· 
paying voters within the receiving district vote in 
favor of assuming the indebtedness, all property 
within the receiving district, not exempt under the 
general law, shall be subject to taxation for the 
payment of the bonds or other indebtedness of the 
abolished independent school district, and the proper 
officers of the receiving district shall levy upon the 
property of the district a tax adequate for the 
payment of the bonds or other indebtedness over 
such a period of time as may be necessary for that 
purpose. 
. (f) In the event the qualified taxpaying voters of 
the receiving district or districts do not by majority 
vote assume the outstanding bonds and other indebt
edness of the abolished independent school district, 
all taxes against the property of the abolished inde
pendent school district shall remain in full force and 
effect and shall be levied and collected by the proper 
officers of the district or districts to which the 
territory of the abolished independent school district 
has been annexed until the entire indebtedness is 
fully paid. 

(g) In the event the qualified taxpaying voters of 
the receiving district or districts do not by majority 
vote assume the outstanding bonds and other indebt
edness of the abolished independent school district, 
the county school trustees or county board of educa
tion, as the case may be, shall manage, control or 
dispose of all property within the county belonging 
to the abolished independent school district. The 
county governing board shall have the power to do 
any and all things necessary for the payment of such 
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bonds or. ot~er indebtedness which the independent 
school district,. or the trustees thereof, could have 
don~ had the mdependent school district not been 
abolished. The county governing board shall also 
have the PC!Wer to levy and collect taxes and the 
pow~r to brmg and defend litigation in th~ name of 
the mdependent school district. 

(h) A~y .creditor .of ~n abolished independent 
school d1str1ct shall file his claim against the district 
with t~e county school trustees or county board of 
educ~t10n, as the case may be, within 60 days after 
the 1~depende~t ~chool district has been abolished 
and? if the clam~ is n<!t allowed, may maintain suit 
agamst the abolished mdependent school district as 
such. Servic~ in a .suit, if necessary, may be had 
upon the chief officer of the county governing 
board. The county governing board shall defend 
any suit against an abolished independent school but 
may, in its discretion, make such settlement of the 
litigation as may be deemed advisable. 
[Acts 1969, 61st Leg., p. 2889, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 20.01 et seq. 

[Sections 19.369 to 19.400 reserved for expansion] 

SUBCHAPTER M. ABOLITION OR SUBDIVISION 
OF COMMON SCHOOL DISTRICTS 

§ 19.401. Authority of County Governing Board 
(a) The county school trustees or county board of 

education, as the case may be, may abolish and 
annex or subdivide any common school district locat
ed entirely within its county, provided that a formal 
application or request is submitted by the trustees of 
the common school district. Said application or re
quest shall not affect the authority of the county 
school trustees or county board of education, as the 
case may be, to determine if the common school 
district should be abolished, annexed or subdivided. 

(b) The territory of the district so abolished shall 
be annexed to a single contiguous independent 
school district, or subdivided and annexed to one or 
more contiguous independent school districts located 
entirely within its county, in such manner as may be 
determined by order of the county governing board. 
[Acts 1969, 61st Leg., p. 2891, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 2399, ch. 752, § 1, eff. June 8, 
1971.] 
§ 19.402. Adjustment of Bonded Debt 

The county governing board shall also, at the time 
of abolishing or subdividing a common school dis
trict, make an· adjustment of outstanding bonded 
indebtedness, if there be such, and provide for an 
equitable distribution of all district properties as 
specified in Subchapter N of this chapter.1 

[Acts 1969, 61st Leg., p. 2891, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 19.431 et seq. 

§ 19.403. Appeal 
Any trustee or any resident of a district or territo

ry affected by the action of the county governing 
board, as authorized by this subchapter, maJ7 appeal 
from the· decision of the county governing board to 
the district court of the county in which the govern-·. 
ing board acts. 
[Acts 1969, 61st Leg., p. 2891, ch. 889, § 1, eff. Sept. 1, · 
1969.] . 
[Sections 19.404 to 19.430 reserved for expansion] 

SUBCHAPTER N. ADJUSTMENT OF BONDED 
INDEBTEDNESS BY COUNTY 

GOVERNING BOARD 

§ 19.431. Duty of County Governing Board 
Whenever a board of county school trustees or a 

county board of education has participated in the 
creation of any new school district or in the chang
ing of the boundaries of any existing district (wheth
er by consolidation, by detachment-attachment, by 
subdivision, or by any other authorized means), it 
shall be the duty of the county governing board to 
make an adjustment of any outstanding bonded 
indebtedness and district properties of any district or 
districts affected. 
[Acts 1969, 61st Leg., p. 2891, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.432. Basis for Adjustment 
The county governing board shall take into consid

eration the value of the school properties and the 
taxable wealth of the districts affected and the 
territory so divided, detached, or added, as the case 
may be, to make an equitable adjustment of the 
indebtedness and the district properties between the 
districts affected and between the territory divided, 
detached, or added. 
[Acts 1969, 61st Leg., p. 2891, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.433. Adjustment Orders 
(a) When the governing board has arrived at a 

satisfactory basis of such an adjustment, it shall 
have the power to make such orders in relation 
thereto as shall be conclusive and binding upon the 
districts and the territory affected thereby. 

(b) The county governing board may order the 
trustees of the districts affected to order an election 
for the issuing of such refunding bonds as may be 
necessary to carry out the purposes of the order of 
the county governing board. 
[Acts 1969, 61st Leg., p. 2892, ch. 889, § 1, eff. Sept. 1 
19~ ' 

§ 19.434. Refunding Bond Election 
In the event an election is ordered by the county 

governing board, it shall be the duty of the district 
trustees to order such election and to cause the same 
to be held. 
[Acts 1969, 61st Leg., p. 2892, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.435. Refunding Bonds 
(a) If a majority of the voters casting votes at a 

refunding bond election held to carry out the orders 
of the county governing board favoring the issuance 
of refunding bonds, the provisions of this section 
apply. 

(b) The bonds shall be issued by the district trus
tees. 

(c) The bonds shall be of the same denomination 
and carry the same interest rate and mature at the 
same time as the outstanding bonds owning 1 by the 
district issuing them. 
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(d) The new bonds, when so issued, shall be sub
ject to exchange for the outstanding bonds for 
which the district issuing them shall still be liable, 
according to the order adjusting the indebtedness. 
In the event an exchange of the new bonds for the 
outstanding bonds cannot be made, the new bonds of 
the district, to the amount of the old bonds for 
which it is still liable and to which no exchange can 
be made, shall be deposited in the county treasury to 
the account of the district. 

(e) Taxes shall be levied and assessed only for the 
payment of interest, sinking fund, and principal of 
the new bonds so issued. The funds arising from 
taxation shall be used to discharge the principal and 
interest of such new bonds as have been issued and 
exchanged and such old bonds as have not been 
exchanged. 

(f) When taxes are collected applicable to new 
bonds not exchanged and the proceeds applied to 
payment on old bonds not exchanged, the corre
sponding new bonds in the county treasury shall be 
credited with such payment and retired as the old 
un-exchanged bonds are retired. 
[Acts 1969, 61st Leg., p. 2892, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 So in enrolled bill; probably should read "owing". 

§ 19.436. Failure of Bond Election 
(a) If a refunding bond election held to carry out 

the orders of the county governing board fails to 
secure approval of a majority of the voters voting at 
such election or if the county governing board is 
unable otherwise to arrange an adjustment or settle
ment of outstanding bonded indebtedness, it shall be 
the duty of the county governing board to certify to 
the commissioners court that the bonded indebted
ness of the territories affected by the changes has 
not been adjusted. 

(b) Upon receipt of such certification, it shall be 
the duty of the commissioners court thereafter an
nually to levy and cause to be assessed and collected 
from the taxpayers of the districts as they existed 
before the changes were made, the tax necessary to 
pay the interest, the sinking fund, and the principal 
of the indebtedness as it matures. 

(c) It shall be the duty of each independent school 
district so affected to cause all funds in its hands, 
whether sinking funds or otherwise, which have 
been collected on account of such bonded indebted
ness, to be transferred to the county treasurer of the 
county in which the district is situated, and the 
district shall thereafter cease to levy and collect any 
tax on account of such bonds. 

(d) It shall be the duty of the county treasurer to 
keep all funds transferred by independent school 
districts affected and all funds collected by the 
taxation authorized in Subsection (b) of this section 
in separate accounts and apply the same only to the 
discharge of the existing bonded indebtedness and 
the interest thereon, it matures. 
[Acts 1969, 61st Leg., p. 2892, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.437. Discretion of County Governing Board 
The county school trustees or county boards of 

education as the case may be, shall not be restricted 
to the method of adjusting bonded indebtedness set 
out in the preceding sections of this subchapter, but 

they shall have full power and authority to make 
any legal and equitable adjustment and settlement 
that can be effected to adjust the bonded indebted
ness of any district affected by any type of authoriz
ed boundary change. 
[Acts 1969, 61st Leg., p. 2893, ch. 889, § 1, eff. Sept. 1, 
1969.] 

[Sections 19.438 to 19.460 reserved for expansion] 

SUBCHAPTER 0. ADJUSTMENT OF BONDED 
INDEBTEDNESS BY DISTRICT TRUSTEES 

§ 19.461. Authority of District Trustees 
The trustees of any school district, independent, 

common, or rural high school, as such district exists 
after consolidation, annexation, subdivision, or any 
other authorized type of boundary change, are au
thorized to call an election for any one or all of the 
following purposes: · 

(1) To assume any bonded or other debt creat
ed by the district as it previously existed or by 
any district or districts wholly or partially incor
porated in the district as constituted after the 
boundary change. 

(2) To levy taxes for the payment of any 
previously existing debt of the district as it 
previously existed or by any district or districts 
wholly or partially incorporated in the district 
as constituted after the boundary change. 

(3) To levy taxes for the further maintenance 
and operation of the district as constituted after 
the boundary change by the qualified taxpaying 
voters of the new district. 

[Acts 1969, 61st ·Leg., p. 2893, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 19.462. Election 
Any election called under the authorization of 

Section 19.461 of this code shall be held at such time 
and in such manner and upon such notice as speci
fied in Section 20.04 of this code. A rural high 
school election shall be held under the rules applica
ble to independent school districts. 
[Acts 1969, 61st Leg., p. 2893, ch. 889, § 1, eff. Sept. 1, 
1969.] 

CHAPTER 20. SCHOOL DISTRICT FUNDS 

SUBCHAPTER A. SCHOOL DISTRICT TAX BONDS AND 
MAINTENANCE TAXES 

Section 
20.01. Bonds and Bond Taxes. 
20.02. Maintenance Taxes. 
20.03. Assessment of Property. 
20.04. Bond and Tax Elections. 
20.05. Refunding Bonds. 
20.06. Examination of Bonds by the Attorney General. 
20.07. Bonds or Legal Investments. 
20.08. Previously Voted Bonds and Taxes. 

SUBCHAPTER B. SCHOOL DISTRICT REVENUE BONDS 
20.21. Gymnasia, Stadia, and Other Recreational Facilities. 
20.22. Revenue Bonds. 
20.23. Rentals, Rates, and Charges. 
20.24. Pledge of Revenues. 
20.25. Refunding Bonds. 
20.26. Examination of Bonds by the Attorney General. 
20.27. Bonds Eligible as Investments and Security. 
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SUBCHAPTER C. MISCELLANEOUS PROVISIONS 

Section 

20.41. Proceeds; Use for Water, Sewer and Gas Connections. 
20.42. Investment of Bond Proceeds in Obligations of United 

States; Interest Bearing Secured Time Bank Deposits. 
20.43. Interest Bearing Time Warrants. 
20.44. Delinquent Tax Penalties in Independent Districts Having 

City of 275,000. 
20.45. Pledge· of Delinquent Taxes as Security for Loan. 
20.46. Additional Tax for Construction, Repair and Equipment of 

School Buildings; Purchase of Sites; Election. 
20.47. Additional Tax for Construction, Repair and Equipment of 

Schools in Counties With Population in Excess of 150,000; 
Purchase of Sites; Election. 

20.48. Authorized Expenditures. 
20.481. Use of County Available Fund Apportionment for Voca-

tional and Technical Schools. 
20.49. Borrowing Money for Current Maintenance Expenses. 
20.50. Contracts for Athletic Facilities. 
20.51. Issuance of Time Warrants by Districts Entitled to Certain 

Federal Aid. 
20.51. Certificates of Indebtedness; Issuance by Certain School 

and Junior College Districts. 
20.51. Athletic Stadium Authorities. · 

SUBCHAPTER A. SCHOOL DISTRICT TAX 
BONDS AND MAINTENANCE TAXES 

§ 20.01. Bonds and Bond Taxes 
The governing board of each independent school 

district (including, as to each municipally controlled 
independent school district, the city council or com
mission which has jurisdiction thereof), and the gov
erning board of each rural high school district, and 
the commissioners court of every county, for and on 
behalf of each common school district under its 
jurisdiction, shall be authorized to issue negotiable 
coupon bonds for the construction and equipment of 
school buildings in the district and the purchase of 
the necessary sites therefor, and to levy and pledge, 
and cause to be assessed and collected, annual ad 
valorem taxes sufficient to pay the principal of and 
interest on said bonds as the same come due, subject 
to the provisions and restrictions of Section 20.04 of 
this code. Such bonds may be issued in various 
series or issues, and shall mature serially or other
wise not more than 40 years from their date, and 
shall bear interest at such rate or rates as shall be 
determined within the discretion of such governing 
board or commissioners court. Said bonds, and the 
interest coupons appertaining thereto, shall be nego
tiable instruments, and they may be made redeema
ble prior to maturity, and may be issued in such 
form, denominations, and manner, and under such 
terms, conditions, and details, and shall be signed 
and executed, as provided by such governing board 
or commissioners court in the resolution or order 
authorizing the issuance of said bonds. All bonds 
shall be sold to the highest bidder for not less than 
their par value and accrued interest. 
[Acts 1969, 61st Leg., p. 2895, ch. 889, § 1, eff. Sept. 1, 
1969.) 

§ 20.02. Maintenance Taxes 
The governing board of each ii:d~pendent school 

district (including, as to each mumc1pally controlled 
independent school district, the city council or com
mission which has jurisdiction thereof), and the gov
erning board of each rural high school district, and 
the commissioners court of every county, for and on 

behalf of each common school district under its 
jurisdiction, shall be authorized to levy, and cause to 
be assessed and collected, annual ad valorem taxes 
for the further maintenance of public free schools in 
the district, subject to the provisions and restrictions 
of Section 20.04 of this code. 
[Acts 1969, 61st Leg., p. 2895, ch. 889, § 1, eff. Sept. 1, 
1969.) 

§ 20.03. Assessment of Property 
In common school districts the value of taxable 

property shall be assessed on the same basis as that 
used for state and county purposes; but in all other 
school districts such value may be assessed on any 
basis authorized or permitted by any applicable law. 
[Acts 1969, 61st Leg., p. 2895, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 20.04. Bond and Tax Elections 
(a) No such bonds shall be issued and none of the 

aforesaid taxes shall be levied unless authorized by a 
majority of the resident, qualified electors of the 
district, who own taxable property therein and who 
have duly rendered the same for taxation, voting at 
an election held for such puq>ose, at the expense of 
the district, in accordance with the Texas Election 
Code, except as hereinafter provided. Each such 
election shall be called by resolution or order of such 
governing board or commissioners court, which shall 
set forth the date of the election, the proposition or 
propositions to be submitted and voted on, the poll
mg place or places, and any other matters deemed 
necessary or advisable by such governing board or 
commissioners court. 

(b) In each proposition submitted to authorize the 
issuance of bonds there shall be included the ques
tion of whetller the governing board or commission
ers court shall be authorized to levy and pledge, and 
cause to be assessed and collected, annual ad valo
rem taxes, on all taxable property in the district, 
either-

(1) sufficient, without limit as to rate or 
amount, to pay the principal of and interest on 
said bonds; or 

(2) sufficient to pay the principal of and in
terest on said bonds, J?rovided that the annual 
aggregate bond taxes m the district shall never 
be more than the rate (not to exceed $1 on the 
$100 valuation of taxable property in the dis
trict) stated in said proposition. 

(c) If bonds are ever voted in a district pursuant 
to Subsection (b)(l) of this section, then all bonds 
thereafter proposed shall be submitted pursuant to 
that subsection, and Subsection (b)(2) of this section 
shall not be applicable to such district. No bonds 
shall be issued pursuant to Subsection (b)(l) of this 
section if the aggregate principal amount of tax 
bond indebtedness of the district after such issuance 
would be in excess of 10 percent of the assessed 
valuation of taxable property in the district accord-· 
ing to the then last comJ?leted and approved ad 
valorem tax rolls of the district. 

(d) In each proposition submitted to authorize the 
levy of maintenance taxes there shall be included 
the question of whether the governing board or 
commissioners court shall be authorized to levy, and 
cause to be assessed and collected, annual ad valo
rem taxes, for the further maintenance of public 
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free schools, of not to exceed the rate (which shall be 
not more than $1.50 on the $100 valuation of taxable 
property in the district) stated in said proposition. 

(e) Notice of each such election shall be given by 
publishing a substantial copy of the election resolu
tion or order one time, at least 10 days prior to the 
date set for the election, in a newspaper of general 
circulation in the district. Such governing board or 
commissioners court shall canvass the returns and 
declare the results of such elections. 
[Acts ,1969, 61st Leg., p. 2895, ch. 889, § 1, eff. Sept. 1, 
1969.] . 

§ 20.05. Refunding Bonds 
Each such governing board or commissioners court 

shall be authorized to refund or refinance all or any 
part of any of the district's outstanding bonds and 
matured but unpaid interest coupons payable from 
ad valorem taxes by the issuance of negotiable, 
coupon, refunding bonds payable from ad valorem 
taxes. Said refunding bonds shall mature serially or 
otherwise not more than forty years from their date 
and shall bear interest at such rate or rates as shali 
be determined within the discretion of such govern
ing board or commissioners court. Said ref uncling 
bonds may be issued without an election in connec
tion therewith, provided that in no event shall any 
series or. issue of ref uncling bonds be issued in a 
principal amount greater than the face or par value 
of the obligations being refunded thereby, and pro
vided that if a maximum interest rate was voted for 
the bonds being refunded, the ref uncling bonds shall 
not bear interest at a rate higher than such voted 
maximum rate, and provided further that refunding 
bonds shall be payable from taxes of the same 
nature as those pledged to the payment of the 
obligations being refunded thereby. Said refunding 
bonds, and the interest coupons appurtenant thereto, 
shall be negotiable instruments and they may be 
made redeemable prior to maturity, and may be 
issued in such form, denomination, and manner, and 
under such terms, conditions and details, and shall 
be signed and executed, as provided by the govern
ing board or the commissioners court in the resolu
tion or order authorizing the issuance of said refund
ing bonds. The refunding bonds shall be issued and 
delivered in lieu of, and upon surrender to the comp
troller of public accounts of Texas and cancellation 
of, the obligations being refunded thereby, and the 
comptroller of public accounts shall register the re
funding bonds and deliver the same in accordance 
with the provisions of the resolution or order autho
rizing the refunding bonds. Such refunding may be 
accomplished in one or in several installment deliver
ies. Said refunding bonds also may be issued and 
delivered in accordance with the provisions of and 
procedures authorized by any other applicable law. 
[Acts 1969, 61st Leg., p. 2896, ch. 889, § 1, eff. Sept. 1, 
1969.] 
§ 20.06. Examination of Bonds by the Attorney 

General 
All bonds issued pursuant to this subchapter, and 

the appropriate proceedings authorizing their is
suance, shall be submitted to the attorney general of 
Texas for examination. If he finds that such bonds 
have been authorized in accordance with law he shall 
approve them, and thereupon they shall be regis~ 
tered by the comptroller o{ public accounts of the 
State of Texas; and after such approval and regis--

tration such bonds shall be incontestable in any 
court, or other forum, for any reason, and shall be 
valid and binding obligations in accordance with 
their terms for all purposes. 
[Acts 1969, 61st Leg., p. 2897, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 20.07. Bonds are Legal Investments 
All bonds issued pursuant to this subchapter shall 

be legal and authorized investments for all banks, 
trust companies, building and loan associations, sav
ings and loan associations, small business investment 
corporations, insurance companies of all kinds and 
types, fiduciaries, trustees, and guardians, and for 
all interest and sinking funds and other public funds· 
of the State of Texas and all agencies, subdivisions, 
and instrumentalities thereof, including all counties, 
cities, towns, villages, school districts, and all other 
kinds and types of districts, public agencies and 
bodies politic. Said bonds also shall be eligible and 
lawful security for all deposits of public funds of the 
State of Texas and all agencies, subdivisions, and 
instrumentalities thereof, including all counties, 
cities, towns, villages, school districts, and all other 
kinds and types of districts, public agencies, and 
bodies politic, to the extent of the market value of 
said bonds, when accompanied by any unmatured 
interest coupons appurtenant thereto. 
[Acts 1969, 61st Leg., p. 2897, ch. 889, § 1, eff. Sept. 1, 
19~J ' 

§ 20.08. Previously Voted Bonds and Taxes 
All tax· bonds voted in any school district in ac

cordance with law but unissued at the effective date 
of this code may be issued in the manner provided 
by the law in effect at the time such bonds were 
voted, or issued in the manner provided in this 
subchapter, to the extent pertinent and applicable, 
without an additional election; and all maintenance 
taxes heretofore voted in any school district in ac
cordance with law may be levied and collected in the 
manner provided by the law in effect at the time 
such bonds were voted, or issued in the manner 
provided in this subchapter, to the extent pertinent 
and applicable, without an additional election. 
[Acts 1969, 61st Leg., p. 2897, ch. 889, § 1, eff. Sept. 1, 
1969.] 

[Sections 20.09 to 20.20 reserved for expansion] 

SUBCHAPTER B. SCHOOL DISTRICT 
REVENUE BONDS 

§ 20.21. Gymnasia, Stadia, and Other Recreational 
Facilities 

The· governing board of each independent school 
district (including, as to each municipally controlled 
independent school district, the city council or com
mission which has jurisdiction thereof) and the gov
erning board of each rural high school district, and 
the commissioners court of every county, for and on 
behalf of each common school district under its 
jurisdiction, shall be authorized and have the power 
to acquire, purchase, construct, improve, enlarge, 
equip, operate, and maintain gymnasia, stadia, or 
other recreational facilities for and on behalf of its 
district, and such facilities may be located within or 
without the district. 
[Acts 1969, 61st Leg., p. 2898, ch. 889, § 1, eff. Sept. 1, 
1969.) 
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§ 20.22. Revenue Bonds 

For the purpose ~f providing ful'/'ds to acquire, 
purchas~, const~uct, improve, enlarge, and/or equip 
gymnasia, stadia, or other recreational facilities 
such board or commissioners court shall be authoriz~ 
ed to issue its revenue bonds to be payable from and 
secured by liens on and pledges of all or any part of 
any of the revenues from any rentals, rates, charges, 
or other revenues from any or all of such facilities 
in the manner hereinafter provided. Said bond~ 
may be additionally secured by mortga,ges and deeds 
of trust on any real property on which any of said 
facilities ar~ or. will be located, or any real or person
al property mc1dent or appurtenant to said facilities 
and .the board or ~he commiss!oners court may au~ 
thor1ze the execut10n and delivery of trust inden
tures, mortgages, deeds of trust or other forms of 
encumbrances to evidence same. Said bonds may be 
issued to mature serially or otherwise not to exceed 
50 years from their date. In the authorization of 
any such bonds, each board or the commissioners 
cou~t. may pr?vide for the subsequent issuance of 
add1t10nal parity bonds, or subordinate lien bonds or 
other types of bonds, under such terms or conditi~ns 
as may be set forth in the resolution or order autho
rizing the issuance of said bonds, all within the 
discretion of the board or commissioners court. Said 
bonds, and any int~rest ~oupons appertaining there
to, shall be negotiable mstruments (provided that 
such bonds may be issued registrable as to principal 
alone or as to both principal and interest), and shall 
be ex~cuted, and may ~e ma~e redeemable prior to 
maturity, and may be issued m such form denomi
nations, and manner, and under such ter~s condi
tions, and details, and may be sold in such ~anner 
at such price, and under such terms, and said bond~ 
shall bear interest at such rates, as shall be deter
mined and provided by the board or commissioners 
court in the resolution or order authorizing the is
suance of said bonds. If so permitted in the bond 
resolution or order, any required part of the pro
ceeds from the sale of the bonds may be used for 
paying interest thereon· during the period of the 
construction of any facilities to be provided through 
the issuance of said bonds, and for the payment of 
operation and maintenance expenses of said facilities 
to the extent, and for the period of time, specified in 
said bond resolution, and also for the creation of 
reserves for the payment of the principal of and 
interest on the bonds; and such moneys may be 
invested, until needed, to the extent, and in the 
manner provided, in said bond resolution or order. 

[Acts 1969, 6lst Leg., p. 2898, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 20.23. Rentals, Rates, and Charges 
The board or commissioners court shall be autho

rized to fix and collect rentals, rates, and charges, 
from students and others for the occupancy or use of 
any of said facilities, in such amounts and in such 
manner as may be determined by such board or 
commissioners court. 

[Acts 1969, 61st Leg., p. 2898, ch. 889, § 1, eff. Sept. 1, 
1900J u 

§ 20.24. Pledge of Revenues 
The board or commissioners court shall be autho

rized to pledge all or any part of any of its revenues 
from the aforesaid facilities to the payment of any 
bonds issued hereunder, including the payment of 
principal, interest, and any other amounts required 
or permitted in connection with said bonds. When 
any of the revenues from said facilities are pledged 
to the payment of bonds, the rentals, rates and 
charges for the occupancy or use thereof shall be 
fixed and collected in such amounts as will be at 
least sufficient to provide for all payments of princi
pal, interest, and any other amounts required in 
connection with said bonds, and, to the extent re
quired by the resolution or order authorizing the 
issuan~e of sai.d bonds, to provide for the payment of 
operat10n, mamtenance, and other expenses. 
[Acts 1969, 61st Leg., p. 2899, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 20.25. Refunding Bonds 
Any revenue bonds issued by any such board or 

commissioners ~ourt under this subchapter, and any 
revenue bonds issued by any such board or commis
sioners court under any other Texas statute and 
payable from revenues from any such facilities may 
be refunded or otherwise refinanced by such govern
ing board or commissioners court, and in such case 
all pertinent and appropriate provisions of this sub
chapter shall be fully applicable to such refunding 
bonds. In refunding or otherwise refinancing any 
such bonds the bo.a~d or commi~sioners court may, in 
the same authorizmg proceedmgs, refund or refi
nance bonds issued pursuant to this code and bonds 
issued pursuant to any other such Texas statute and 
combine all said refunding bonds and any other 
additional new bonds to be issued pursuant hereto 
into .one or more issues or se~ies of bonds, and may 
provide for the subsequent issuance of additional 
parity bonds, or subordinate lien bonds, or other type 
of bonds. All refunding bonds shall be issued and 
delivered under such terms and conditions as may be 
set forth in the authorizing proceedings. 
[Acts 1969, 61st Leg., p. 2899, ch. 889, § 1, eff. Sept. 1 
19~ , 

§ 20.26. Examination of Bonds by the Attorney 
General 

All bonds· issued pursuant to this subchapter, and 
the appropriate proceedings authorizing their is
suance, shall be submitted to the attorney general of 
Texas for examination. If he finds that such bonds 
have been authorized in accordance with law he shall 
approve them, and thereupon they shall be regis
tered by the comptroller of public accounts of Texas· 
and after such approval and registration such bond~ 
shall be incontestable in any court, or other forum, 
for any reason, and shall be valid and binding obliga
tions in accordance with their terms for all purposes. 
[Acts 1969, 61st Leg., p. 2899, ch. 889, § 1, eff. Sept. 1 
1969J ' 

§ 20.27. Bonds Eligible as Investments and Securi-
ty 

All bonds issued pursuant to this subchapter shall 
be legal and authorized investments for all banks 
trust companies, building and loan associations sav~ 
ings and loan associations, small business investment 
corporations, insurance companies of all kinds and 
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types, fiduciaries, trustees, and guardians and for 
all interest and sinking funds and other public funds 
of Texas and all agencies, subdivisions and instru
mentaliti.es thereof, inc~ud~ng all cou'nties, cities, 
towns, villages, school districts, and all other kinds 
and types of districts, public agencies and bodies 
politic. Said bonds also shall be eligible and lawful 
security for all deposits of public funds of Texas and 
all agencies, subdivisions, and instrumentalities 
thereof, including all counties, cities towns villages 
s~ho<?l distric~s, and ~.11 other ki~ds and 'types of 
districts, pubhc agencies, and bodies politic, to the 
extent of the market value of said bonds when 
accompanied by any unmatured interest coup~ns ap
purtenant thereto. 
[Acts 1969, 61st Leg., p. 2899, ch. 889, § 1, eff. Sept. i 
19~J ' 

[Sections 20.28 to 20.40 reserved for expansion] 

SUBCHAPTER C. MISCELLANEOUS PROVISIONS 

§ 20.41. Proceeds; Use for Water, Sewer or Gas 
Connections 

Whenever bonds are hereafter voted and issued by 
school districts for the statutory purpose of construc
tion and equipment of school buildings in the district 
and the purchase of the necessary sites therefor, the 
bond proceeds may be used, among other things, to 
pay the cost of acquiring, laying, and installing pipes 
or lines to connect with the water, sewer, or gas 
lines of an incorporated city or town, including home 
rule cities, or other municipal corporation, or private 
utility company (whether or not the water, sewer, or 
gas lines of such city, town, or other municipal 
corporation adjoin the school site or sites), so that 
the school district may afford its public free school 
buildings of the water, sewer, or gas services offered 
by such city, town, or other municipal corporation, or 
private utility company. 
[Acts 1969, 61st Leg., p. 2900, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§· 20.42. Investment of Bond Proceeds in Obliga
tions of United States; Interest Bear
ing Secured Time Bank Deposits 

From and after the effective date of this code, any 
school district within the state which has or may 
have on hand any sums of money which are proceeds 
received from the issue and sale of bonds of any such 
school district, either before or after the effective 
date of this code, which proceeds are not immediate
ly needed for the purposes for which such bonds 
were issued and sold, may, upon order of the board 
of trustees of such school district, place the proceeds 
of such bonds on interest bearing time deposit, se
cured in the manner provided in Section 23.63 of this 
code, with a state or national banking corporation 
within this state, or invest the proceeds of such 
bonds in bonds of the United States of America or in 
other obligations of the United States of America, as 
may be determined by the board of trustees of the 
school district; but such interest bearing secured 
time deposits or bonds or other obligations of the 
United States of America shall be of a type which 
cannot be cashed, sold or redeemed for an amount 
less than the sum deposited or invested therein by 
such school district; and when such sums so placed 
or so invested by a school district are needed for the 

purposes for which the bonds of the school district 
~ere origi~ally authorized, issued and sold, such 
time deposits or bonds or other obligations of the 
United States of America in which such sums have 
been placed or invested shall be cashed, sold or 
redeemed and the proceeds thereof shall be used for 
the purposes for which the bonds of the school 
district were originally authorized, issued and sold. 
[Acts 1969, 61st Leg., p. 2900, ch. 889, § 1 eff. Sept. 1, 
1969.] ' 

§ 20.43. Interest Bearing Time Warrants 
(a) Any school district in the State of Texas in 

need of funds to repa!r or renovate school buildings; 
pur?hase school build1~gs and school equipment; to 
equip sch<?ol properties with necessary heating, 
water, samtation, lunchroom and electric facilities; 
or is in need of funds with which to employ an 
individual firm or corporation deemed to have spe
cial skill and experience to compile taxation data for 
use by its board of equalizat10n; and said school 
district is financially unable out of available funds to 
make such repairs, ·renovations of school buildin~s 
purchase school buildings, purchase school equip~ 
!llent, to equip school properties with necessary heat
mg, water, sanitation, lunchroom or electric facilities 
or is unable to pay such individual or corporation for 
the performance of the professional duties herein
above mentioned, may, subject to--: the provisions 
hereof, issue interest-bearing time warrants in 
amounts sufficient to make such purchase and' im
provements, to pay all or part of the compensation 
of such individual, firm or corporation to compile 
such data, any law to the contrary notwithstandmg. 
Such warrants shall mature in serial installments of 
not niore than five years from their date of issue 
and to bear interest at a rate not to exceed si~ 
percent per annum. Such warrants shall upon ma
turity be payable out of any available funds of such 
school district in the order of their maturity dates. 
Any such interest-bearing time warrants so issued 
may be issued and sold by such district for not less 
than their face value, and the proceeds thereof used 
to provide funds required for the purpose for which 
they are issued. Such warrants shall be entitled to 
first and prior payment out of any available funds of 
such district as they become due. Included in such 
purposes is the payment of any amounts owed by 
said school districts, which indebtedness was in
curred in carrying out any of such purposes. 

(b) No such interest-bearing time warrants shall 
be issued or sold by a common school district rural 
high school district, or an independent school district 
of less than 150 scholastics until the same shall have 
been approved by the county board of school trus
tees; and said board shall, upon application of such 
school district, inquire into the financial conditions 
and needs of such district, and shall not approve the 
issuance of such interest-bearing time warrants un
less in its opinion said district is in need of such 
repair and renovation of school building, and school 
equipment and to equip school properties with neces
sary heating, water, sanitation, lunchroom and elec
tric facilities, and will be able with the resources in 
prospect to liquidate said warrants at their maturity. 

(c) No school district in the State of Texas shall 
issue such interest-bearing time warrants in excess 
of two percent of the assessed valuation of the 
district, 'for the year in which such interest-bearing 
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time warrants are issued; nor shall the payment of 
such interest-bearing time warrants in any one year 
exceed the anticipated surplus income of the district 
for the year in which the warrants are issued. 
Based oi: ~he bu~get of the district for said year, 
such ant1C1pated mcome to be computed by taking 
the entire expected income of such school district 
from every source for the year in which such inter
est-bearing time warrants are issued, less teachers' 
salaries, bus aid included in the foundation fund, and 
that part of the local maintenance tax earmarked 
for salaries and known in the Gilmer-Aiken Law 1 as 
the economic index or fund assignment. The antici
pated income computation as herein defined shall be 
exclusive of all bond taxes. No school district shall 
have outstanding at any one time warrants totaling 
in excess of $60,000 under the provisions of this 
section. 

(d) In every instance wherein interest-bearing 
time warrants or other evidence of indebtedness 
have been issued by school districts within the State 
of Texas for any of the purposes herein provided for, 
the act of the board of trustees, and/or governing 
board of such district in issuing such interest-bear
ing time warrants are each and all hereby expressly 
validated. The indebtedness thus attempted to be 
created by such action is hereby declared to be the 
indebtedness of such district and shall be paid out of 
available funds as herein provided. 

(e) Whenever any such interest-bearing time war
rants have been issued under this section, and so 
long as any of them may be outstanding the officer 
in charge of the collection of delinquent taxes shall 
pay the same to legal depository of the district, to be 
deposited and held in a special fund for the payment 
of such interest-bearing time warrants, and except 
as herein otherwise provided, no part thereof shall 
be applied or used for any other purpose. 

(f) ·Interest and penalties on delinquent taxes 
shall be deemed a part of such taxes for the purpose 
of this section. Should any delinquent taxes, includ
ing interest and penalties, be cancelled, waived, re
leased or reduced either by such school district or in 
any other way, with or without its consent, the 
amount of the loss so sustained shall be paid by the 
district to the special fund provided for herein out of 
funds not otherwise pledged to such special fund. 

(g) All school districts issuing interest-bearing 
time warrants shall have the power to fix lien on 
and encumber and mortgage any and all property 
purchased with the proceeds of such warrants, and 
to fix a lien on and encumber any property, includ
ing teacherages owned by the district to secure the 
payment of legally incurred obligations. Provided, 
however, there shall never be a valid lien authorized 
or fixed on any school building wherein actual class
room instruction of pupils attending such school is 
being carried on or conducted. 

(h) The word "interest-bearing time warrant" as 
used in this section means promissory note, interest
bearing time warrant, obligation or other evidence 
of indebtedness issued under this section. 

(i) Taxes levied in any year to pay principal and 
interest of bonds and which taxes subsequently be
come delinquent for the purpose of this section, shall 
not be included in the term taxes or revenues or 
delinquent taxes as herein used. 

I West's Tex.Stats. & Codes-26 

[Acts 1969, 6lst Leg., p. 2900, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1512, ch. 405, § 39, eff. May 26, 
1971.] 

1 The Teachers' Retirement Act, classified as Civil Statutes, Art. 2922-1 
(repealed; see, now, section 3.01 et seq.>. 

§ 20.44. Delinquent Tax Penalties in Independent 
Districts Having City of 275,000 

(a) That the board of education or the board of 
trustees, as the case may be, of any independent 
school district within the State of Texas, whether 
created by general law or special act of the legisla
ture, and wherein there may be situated a city 
having not less than 275,000 population according to 
the last preceding federal census, shall have the 
power by passing a resolution by a majority vote of 
the members of said board of education or board of 
trustees, as the case may be, beginning with 1933 
delinquent taxes due to any such school district, to 
require in addition to the payment of any such 
delinquent taxes, in lieu of the present penalties 
provided by law, the payment of a penalty of two 
percent upon the amount of the tax due if paid 
during the first month of such delinquency, four 
percent if paid during the second month of such 
delinquency, six percent if paid during the third 
month of such delinquency, eight percent if paid 
during the fourth month of such delinquency, nine 
percent if paid during the fifth month of such delin
quency, and 10 percent if paid thereafter. Such 
resolution shall provide that, in addition to the pay
ment of the tax and penalty as provided, interest at 
the rate of six percent per annum shall be charged 
and paid upon the gross amount of the tax and 
penalty due from the date the tax became delin
quent until paid. 

(b) Until and unless the board of education or 
board of trustees of any such indeJ?endent school 
district shall pass the resolution provided for in the 
next preceding section hereof, the penalties and 
interest now provided by law on delmquent taxes 
due to any such independent school district shall be 
and remam in full force and effect. 

(c) Notwithstanding the fact that such board of 
education or board of trustees of any such independ
ent school district may hereafter, during any partic
ular year, pass a resolution as provided for in Sub
section (a) of this section, such action may be re
scinded as to future years thereafter by a resolution 
passed by s:.ich board of education or board of trus
tees in any such school district by a majority vote of 
the members of such board of education or board of 
trustees, in which event the same interest and penal
ties now provided by law on delinquent taxes due to 
independent school districts shall immediately accrue 
on all taxes thereafter becoming delinquent if such 
taxes be not paid before the same become delin
quent. 
[Acts 1969, 61st Leg., p. 2902, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 20.45. Pledge of Delinquent Taxes as Security 
for Loan 

The board of trustees of any school district of 
Texas is hereby authorized to pledge its delinquent 
school taxes levied for local maintenance purposes 
for specific school years as security for a loan, and 
such delinquent taxes pledged shall be applied 
against the principal and mterest of the loan as they 
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are collected. Provided, there shall be no pledging 
of delinquent taxes levied for school bonds for pur
poses herein set out. Funds secured through such 
loans may be employed for any legal maintenance 
expenditure or purpose of the school district. Pro
vided further, that such loans may bear interest at a 
rate not to exceed six percent per annum. 
[Acts i:;:;9, Glst Leg., p. 2903, ch. 889, § 1, cff. Sept. 1, 
1969.) 

§ 20.46. Additional Tax for Construction, Repair 
and Equipment of School Buildings; 
Purchase of Sites; Election 

(a) Any school district, whether created under 
general or special law, having all or a portion of its 
territory situated in a county having a population of 
more than 190,000 according to the last preceding 
federal census, shall have the authority to levy an ad 
valorem tax, not to exceed 50 cents per $100 valua
tion, for the purpose of paying the cost of the 
purchase, construction, repair, renovation or equip
ment of public free school buildings and the pur
chase of necessary sites therefor, provided, however, 
that no bonds or other evidence of indebtedness may 
be issued payable in whole or in part from the tax 
herein authorized; and provided further that no 
contract shall be made which will encumber more 
than the revenues to be collected from said tax in 
any one ·fiscal year. 

(b) This additional tax for the maintenance of 
public free schools shall not be levied or collected 
until such time as it has been approved by a majori
ty of the resident, qualified, property-taxpayin~ vot
ers who own taxable property within the chstrict 
which has been duly rendered for taxation, partici
pating in an election called for that purpose, have 
approved the additional maintenance tax. Nothing 
herein shall prohibit the submission of other proposi
tions at such election; provided, however, that the 
proposition ·for the additional maintenance tax shall 
not be included in any other maintenance tax propo
sition, but shall be voted upon separately. 

(c) It is the intent of this section to confer upon 
the school districts situated in large counties the 
right and power to make contracts for the expendi
ture of current funds for the same purpose as it may 
issue bonds, without the necessity of issuing bonds 
and paying the interest on such obligations, and 
shall be construed to this end and as not being in 
conflict with the provisions of any other law regulat
ing the issuance of bonds. The election for the 
additional maintenance tax shall be called and held 
in the manner provided by Section 20.04(a) and (e) of 
this code. 

(d) The provisions of this statute shall not pre
clude the use of other tax revenues for such reve
nues to be so used. 
[Acts 1969, 6lst Leg., p. 2903, ch. 889, § 1, cff. Sept. 1, 
1969.] 

§ 20.47. Additional Tax for Construction, Repair 
and Equipment of Schools in Counties 
With Population in Excess of 150,000; 
Purchase of Sites; Election 

(a) Any school district whether created under gen
eral or special law, having all or a portion of its 
territory situated in a county having a population of 
more than 150,000 according to the last preceding 
federal census and having or acquiring the authority 

to levy under then existing law an ad valorem tax of 
not to exceed $1.75 per $100.00 of assessed valuation 
for maintenance purposes, shall have the authority 
to levy, apportion and expend out of any such main
tenance tax levy $.50 rer $100.00 of assessed valua
tion for the purpose o payin~ the cost of purchase, 
construction, repair, renovat10n and equipment of 
public free school buildings and purchase of sites 
therefor; provided, however, that no bonds or other 
evidences of indebtedness may be issued payable in 
whole or in part from the maintenance tax so levied 
and allocated and provided further that no contract 
shall be made which will encumber more than the 
revenues on hand and to be collected from said tax 
in any one fiscal year. 

(b) The levy, allocation and expenditure of such 
portion of the maintenance tax as herein provided, 
may be made after such action has been approved by 
a majority of the resident, qualified property tax 
paying voters, who own taxable property within the 
district which has been duly rendered for taxation, 
participating in an election called for that purpose. 
This section shall not affect maintenance taxes lev
ied for the year 1958 and prior years by any school 
district adopting same. 

(c) It is the intent of this section to confer upon 
school districts to which it is applicable now or 
hereafter, the right and power to make contracts for 
the expenditure of maintenance funds for the same 
purpose as it may issue bonds, without the necessity 
of issuing bonds and paying the interest on such 
obligations and this section shall be construed to this 
end and as not being in conflict with the provisions 
of any other law regulating the issuance of bonds. 
The election for the allocation and expenditure of 
such maintenance tax as provided herein shall be 
called and held in the manner provided by Section 
20.04(a) and (3) 1 of this code. 

(d) The provisions of this statute shall not pre
clude the use of any tax revenues for the same or 
different purposes as herein specified to the extent 
it is now lawful for such revenues to be used. 
[Acts 1969, 61st Leg., p. 2904, ch. 889, § 1, cff. Sept. 1, 
1969.] 

1 Probably should read "(el". 

§ 20.48. Authorized Expenditures 
(a) The public free school funds shall not be ex

pended except as provided in this section. 
(b) The state and county available funds shall be 

used exclusively for the payment of teachers' and 
superintendents' salaries, fees for taking the scholas
tic census, and interest on money borrowed on short 
time to pay salaries of teachers and superintendents, 
when these salaries become due before the school 
funds for the current year become available; provid
ed that no loans for the purpose of payment of 
teachers shall be paid out of funds other than those 
for the then current year. 

(c) Local school funds from district taxes, tuition 
fees of pupils not entitled .to free tuition and other 
local sources may be used for the purposes enumer
ated for state and county funds and for purchasing 
appliances and supplies, for the payment of insur
ance premiums, janitors and other employees, for 
buying school sites, buying, building and repairing 
and renting school houses, and for other purposes 
necessary in the conduct of the public schools to be 
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determined by the board of trustees, the accounts 
and vouchers for county districts to be approved by 
the county superintendent; provided, that when the 
state available school fund in any city or district is 
sufficient to maintain the schools thereof in any 
year for at least eight months, and leave a surplus, 
such surplus may be expended for the purposes 
mentioned herein. 

{d) All independent school districts having within 
their limits a city with a population of 160,000 or 
more accordin~ to the last preceding federal census 
shall, in addit10n to the powers now possessed by 
them for the use and expenditure of local school 
funds and for the issuance of school bonds, be ex
pressly authorized and empowered, at the option of 
the governing body of any such school district, in the 
buying of school sites and/or additions to school sites 
and in the building of school houses, to issue and 
deliver notes of the school district, negotiable or 
non-negotiable in form, representing all or a part of 
the purchase price or cost to the school district of the 
land and/or building so purchased or built, and to 
secure such notes by a vendor's lien and/or deed of 
trust lien against such land and/or building, and, by 
resolution or order of the governing body of the 
school district made at or before the delivery of such 
notes, to set aside and appropriate as a trust fund, 
and the sole and only fund, for the payment of the 
principal of and interest on such notes such part and 
portion of the local school funds, levied and collected 
by the school district in that year and/or subsequent 
years, as the governing body of the school district 
may determine, provided that in no event shall the 
aggregate amount of local school funds set aside in 
or for any subsequent year for the retirement of 
such notes exceed, in any one such subsequent year, 
10 percent of the local school funds collected during 
such year. 
[Acts 1969, 61st Leg., p. 2904, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 20.481. Use of County Available Fund Appor
tionment for Vocational and Technical 
Schools 

Where any public school district or accumulation 
of districts of this state operates a school designated 
as an area vocational school for vocational and tech
nical school purposes and/or which participates in 
such a designated area vocational school program, its 
annual county available school fund apportionment, 
if any, shall be employed in the operation of such 
school and/or in financing facilities therefor not
withstanding any laws to the contrary; provided 
further, that any such school district(s) shall not be 
held accountable for or charged with county availa
ble school funds in determination of eligibility for 
minimum foundation school program funds. 
[Acts 1971, 62nd Leg., p. 3008, ch. 994, § 4, eff. Aug. 30, 
1971.] 

§ 20.49. Borrowing Money for Current Mainte
nance Expenses 

(a) Independent or consolidated school districts 
are hereby authorized to borrow money for the 
purpose of paying maintenance expenses and to evi
dence such loans with negotiable notes; provided 
that at no time shall said loans exceed 75% of the 
previous years' income. Such notes shall be payable 
only from current maintenance taxes levied at or 

before the time of making such loans and from 
delinquent maintenance taxes. The term "mainte
nance expenses" or "maintenance expenditures" as 
used in this section means any lawful expenditure of 
the school district other than payment of principal of 
and interest on bonds. 

(b) Such notes may be issued only after a budget 
has been adopted for the current school year and the 
maintenance expenditures stated therein do not ex
ceed the maintenance tax levied for the current 
year, plus the delinquent maintenance taxes expect
ed by the board of trustees to be collected during the 
then current school year. A budget, within the 
meaning of this section, may be amended or a new 
budget may be adopted at any time before the 
issuance of such notes. 

(c) Such notes shall be authorized by resolution 
adopted by a majority vote of the board of trustees, 
signed by the president or vice president and attest
ed by the secretary of said board. The notes shall 
bear interest at a rate of not to exceed six percent 
per annum. 

(d) Any such note may contain a certification that 
it is issued pursuant to and in compliance with this 
section, and pursuant to a resolution duly adopted by 
the board of trustees, and such certification shall 
constitute sufficient evidence that said note is a 
valid and binding obligation of the district. 

(e) This section is cumulative of and is not intend
ed to replace or impair the provisions of Section 
20.48 of this code. 
[Acts 1969, 61st Leg., p. 2905, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 20.50. Contracts for Athletic Facilities 
(a) Any independent school district, acting by and 

through its board of trustees, is hereby authorized to 
enter into a contract with any corporation, or any 
city or any institution of higher learning of the 
State of Texas (State University or College) located 
wholly or partially within its boundaries, for the use 
of any stadium and other athletic facilities owned 
by, or under the control of, any such entity. Such 
contract may be for any period, not exceeding 75 
years, and may contain such terms and conditions as 
may be agreed upon between the parties. 

(b) The district may enter into such contract for 
the use of such stadium and other athletic facilities 
for any purpose related to sports activities and other 
physical education programs for the students at the 
public free schools operated and maintained by such 
mdependent school district. 

(c) The consideration for any such contract may 
be paid from any source available to such independ
ent school district; but it 1 voted, as hereinafter 
provided, such independent school district shall be 
authorized to pledge to the payment of said contract 
an annual mamtenance tax in an amount sufficient, 
without limitation, to provide all of such considera
tion. If so voted and pledged, such maintenance tax 
shall be assessed, levied, and collected annually in 
the same manner as provided by general law appli
cable to independent school districts for other main
tenance taxes. 

(d) No maintenance tax shall be pledged to the 
payment of any such contract or assessed, levied or 
collected unless an election is held in the independ
ent school district ·and any such maintenance tax is 
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duly and favorably voted by a majority of the resi
dent, qualified electors of the independent school 
district who own taxable property therein and who 
have duly rendered the same for taxation, voting at 
said election. Each such election shall be called by 
order of the board of trustees of the independent 
school district. The election order shall set forth the 
date of the election, the proposition tO be submitted 
and voted on, the polling place or places, and any 
other matters deemed advisable by the board of 
trustees. Notice of said election shall be given by 
publishing a substantial copy of the order calling the 
election one time, at least ten days prior to the 
election, in a newspaper of general circulation in the 
district. Except as herein otherwise specifically pro~ 
vided, any such election shall be held in accordance 
with the Texas Election Code. 
[Acts 1969, 61st Leg., p. 2906, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 So in enrolled bill; probably should read "if". 

§ 20.51. Issuance of Time Warrants by Districts 
Entitled to Certain Federal Aid 

[Text as added by Acts 1973, 63rd Leg., p. 53, 
ch. 36, § 1) 

(a) This section applies to any in~ep~ndei:t ~chool 
district and to any common school district w1thm the 
State of Texas, whether created by general law or 
special Act of the Legislature, which is entitled to 
payments for maintenance and operation of schools 
under the Act of September 30, 1950, 64 United 
States Statutes at Large 1100, Public Law 874 (81st 
Congress) as amended.1 

(b) The hoard of trustees of an independent school 
district or of a common school district described in 
Subsection (a) of this section may, upon a determina
tion that there are insufficient funds to properly 
operate and maintain the district's schools, make and 
enter an order in their minutes directing: 

(1) the issuing of time warrants sufficient to 
obtain funds for operation and maintenance of 
the district's schools and payment of existing 
accounts already obligated for these purposes; 

(2) the levying of a tax sufficient to pay the 
principal and interest on the warrants where a 
sufficient maintenance tax had theretofore been 
authorized by a vote of the legally qualified 
voters in the district; and 

(3) the creation of an interest and sinking 
fund. 

(c} The board shall deposit in the sinking fund, 
created by the order in Subsection (b) of this section, 
an amount from each year's maintenance taxes suf
ficient to pay the principal and interest on outstand
ing warrants when they become due and payable, 
and the funds may only be used to pay the principal 
and interest on the warrants. 

( d) The warrants shall be payable serially and 
annually for a period of years not to exceed eig~t, 
and shall bear interest at a rate not to exceed six 
percent per annum, with the option to call any part 
or all of the warrants for payment on any interest 
installment or paying date, and may provide tor the 
payment of interest on a quarterly or semiannual 
basis. 

(e) The president of the board shall sign the war
rants and the secretary shall countersign them. 

(f) The board may not sell the warrants for less 
than par value and accrued interest. 

(g) The board may not issue time warrants ex
ceeding the amount to which the independent school 
district or the common school district was entitled on 
January 1, 1972, to receive as payments for mainte
nance and operation of schools under the Act of 
September 30, 1950, 64 United States Statutes at 
Large 1100, Public Law 874 (81st Congress) as 
amended, plus any anticipated payments for mainte
nance and operation of schools to which the inde
pendent school district or the common school district 
would be entitled through the expiration of the 
fiscal year of the United States Government which 
commences July 1, 1973, in accordance with the 
pertinent provisions of the aforesaid Act of Septem
ber 30, 1950, 64 United States Statutes at Large 
1100, Public Law 874 {8lst Congress) as it existed on 
January 1, 1972. 

(h) The board may not issue or execute a warrant 
after the expiration of four years from June 1, 1972. 

(i) Upon the issuance of any warrants provided 
for in this section, the affidavit of the president and 
secretary of the board of trustees that the warrants 
have been issued in conformity with this section, and 
the statement on the face of each warrant so issued 
or executed that they are made in compliance with 
and under the authority of this section, shall be 
prima facie evidence of the validity of the warrants. 

{j) This section shall not be cons~r~ed as r~pealing 
any laws now i:i exi~tence authorizmg th~ 1ssua:ice 
of interest-bearmg time warrants, but this sect10n 
shall be cumulative of all existing laws and Acts. 
[Acts 1973, 63rd Leg., p. 53, ch. 36, § 1, eff. April 12, 1973.] 

1 20 U.S.C.A. § 236 et seq. 

For text as added by Acts 1973, 63rd Leg., p. 
81 ch. 51, § 4, and Acts 1973, 63rd Leg., p. 286, 
ch'. 135, § 1, see Sections 20.51, post. 

§ 20.51. Certificates of Indebtedness; Issuance by 
Certain School and Junior College Dis
tricts 

[Text as added by Acts 1973, 63rd Leg., p. 81, 
ch. 51, § 4] 

(a) Any school district, including a junior college 
district, situated in a county containing a populat!on 
of 200,000 or more, accordmg to the last precedmg 
federal census, may issue interest-bearing certifi
cates of indebtedness for the purpose of providing 
funds for the erection and equipment of school 
buildings within the boundaries of the district or 
refinancing outstandin~. certificates as ~erei:i pro
vided. The term "certificates,'' as used m this sec
tion includes all obligations authorized to be issued 
her~under, and the term shall include interest there
on, unless clearly indicated by the context that an
other meaning is intended. 

(b) '.fhe governing body of the distr~c~ shall .make 
provis10n for the payment of the certificates issued 
under the authority of this section by the appropria
tion and pledge of local school funds derived and to 
be derived from maintenance taxes levied and as
sessed or to be levied and assessed under authority 
of Sections 20.02 and 130.122 of this code, Chapter 
273 Acts of the 53rd Legislature, 1953, as amended 
(Article 2784g, Vernon's Texas Civil Statutes}, or 
other similar law now in existence or hereinafter 
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enacted which limits the amount of tax which may 
be levied for maintenance purposes, as distinguished 
from bond requirements. The appropriation and 
pledge may be in the nature of a continuing irrevo
cable pledge to apply the first moneys collected or to 
be collected annually from the tax levy to the pay
ment of the obligations or by the irrevocable present 
levy and appropriation of the amount of the mainte
nance tax as is required to meet the annual debt 
service requirements of the obligations, in which 
event the governing body shall covenant to annually 
set aside the amount in the annual tax _levy, showing 
the same is a portion of the maintenance tax. The 
governing body shall annually budget the amount 
required to pay the debt service requirements, prin
cipal and interest, of the obligations which may be 
scheduled to become due in any fiscal year. Nothing 
herein shall be construed as permitting the levy of a 
maintenance tax in excess of the amount approved 
by the resident qualified property taxpaying voters 
of the district. 

(c) No district at any one time shall have certifi
cates outstanding and unpaid in principal amount in 
excess of $250,000 unless the excessive amount be
comes the obligation of the district by assumption as 
contemplated by Subsection (k) of this section or the 
new certificates are being issued to refund or refi
nance outstanding obligations as contemplated by 
Subsection (i) of this section. 

(d) The principal amount of certificates which 
may be authorized at any one time and the schedul

' ing of their principal maturity shall be further re
stricted as follows: 

(1) where the assessed valuation is more than 
$1 million and less than $15 million the limiting 
factor is 25 cents. 

(2) where the assessed valuation is $15 million 
or more but less than $35 million the limiting 
factor is 15 cents. 

(3) where. the assessed valuation is $35 million 
or more the limiting factor is 5 cents. 

(e) Assessed valuation means the valuation for 
school district purposes on the tax rolls of the dis
trict last approved prior to the authorization of the 
certificates. The limiting factor for a particular 
district, as set forth in the foregoing schedule, shall 
be multiplied by the assessed valuation of the dis
trict and the product shall be the maximum amount 
of debt service requirements on the certificates 
which may be scheduled to become due in any fiscal 
year on a cumulative basis. No district which has an 
assessed valuation less than $1 million may issue 
certificates under this section. 

(f) Certificates authorized to be issued hereunder 
shall be payable at such times, be in such form and 
denomination or denominations either in coupon 
form or registered as to principal and interest, either 
or both, and may contam such options for redemp
tion prior to the scheduled maturity, and be payable 
at such place or plac~s and contain such <?th~r provi
sions as the governmg body of the d1str1c~ .may 
determine but in no event shall any cert1f1cate 
mature o,;er a period in excess of 25 years from the 
date thereof, or bear interest at a rate in excess of 
seven perce11t per annum. 

(g) Except where issued in exchange for certifi
cates outstanding as provided in Subsection (i), the 
certificates shall be sold for cash at not less than the 

face or par value plus accrued interest and the 
proceeds applied for the purpose for which the same 
were issued, provided, however, that all accrued 
interest and premium received, if any, shall be de
posited in the iiiterest and sinking fund established 
for the payment of the obligations. The cost of 
issuing the obligations, including attorneys', print
ing, and fiscal fees, may be paid from the proceeds 
received from the sale thereof, except where such 
certificates are sold under the provisions of Subsec-
tion (i). · 

(h) The certificates, including interest thereon 
whether issued in coupon or registered form, shall be 
deemed and construed to be a security within the 
meaning of Chapter 8, dealing with "Investment 
Securities," of the Uniform Commercial Code,1 and 
the provisions shall be applicable thereto from and 
after their ap9roval by the Attorney General of 
Texas and registration by the comptroller of public 
accounts. 

(i) Each governing body may refund or refinance 
outstandinS" certificates by the issuance of new in
terest-bearmg certificates within the limitations and 
conditions provided herein. The new certificates 
shall be issued and delivered in lieu of and upon 
surrender to the Comptroller of Public Accounts of 
Texas and the cancellation of the obligations being 
refunded thereby, and the comptroller shall register 
the new certificates and deliver them in accordance 
with the order authorizing their issuance. The new 
certificates may be issued and delivered in accord
ance with the provisions of Chapter 503, Acts of the 
54th Legislature, 1955, as amended (Article 717k, 
Vernon's Texas Civil Statutes). 

(j) A certified copy of all proceedings relating to 
the authorization of the certificates shall be sub
mitted to the Attorney General of Texas and if he 
finds the certificates to have been authorized in 
accordance with the provisions of this section, he 
shall execute a certificate or opinion to that effect 

. which shall be filed in the office of the comptroller 
of J?Ublic accounts, who shall register the certificates 
which .shall thereafter be incontestable for any 
cause. 

(k) Certificates issued under the provisions of this 
section shall be an indebtedness of the school district 
issuing them, but the holder thereof shall not have 
the right to demand payment thereof out of any 
fund or funds other than those pledged to its pay
ment. In the event the boundary lines of any issu
ing district are changed while the certificates remain 
outstanding, the indebtedness shall be adjusted or 
assumed as provided under general law for the ad
justment of bond indebtedness payable from taxa
tion. 

(1) All certificates issued under this section shall 
be and are hereby declared to be legal and authoriz
ed investments for banks, savings banks, trust com
panies, building and loan associations, insurance 
companies, fiduciaries, trustees and guardians, and 
for any sinking funds of cities, towns, villages, coun
ties, school districts, and other political corporations 
or subdivisions of the State of Texas. The certifi
cates shall be eligible to secure the deposit of any 
and all public funds of the State of Texas and any 
and all public funds of cities, towns, villages, coun
ties, school districts, and other political corporations 
or subdivisions of the State of Texas, and shall be 
lawful and sufficient security for deposits at their 
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face value when accompanied by all unmatured cou
pons, if any, appurtenant thereto. 

(m) For the purpose of this section, the governing 
body of a common school district shall be the com
missioners court of the county having administrative 
jurisdiction. The governing body of an independent 
school district, a rural high school district, or a 
junior college district shall be its duly elected board 
of trustees, and the governing body of a municipali
ty controlled school district shall be the city or town 
council or commission. Certificates shall be autho
rized by order of the governing body of the district. 

(n) The provisions of this section shall be cumula
tive of existing laws relating to the financing of the 
cost of erecting and equipping school buildings by 
school districts, it being the legislative intent that 
this section shall be complete authority for the is
suance, sale, and delivery of certificates by school 
districts. 

(o) Nothing in this section shall be construed to 
violate any provision of the federal or state constitu
tions and all acts done hereunder shall be done in 
such manner as may conform thereto whether herein 
expressly provided or not. Where any procedure 
hereunder may be held by any court to be violative 
of either of such constitutions, the district shall have 
the power by resolution to provide an alternative 
procedure conformable to the constitutions. 
[Acts 1973, 63rd Leg., p. 81, ch. 51, § 4, eff. Aug. 27, 1973.] 

1 See V .T .C.A. Bus. & C. § 8.101 et seq. 

For text as added by Acts 1973, 63rd Leg., p. 
53, ch. 36, § 1, and Acts 1973, 63rd Leg., p. 286, 
ch. 135, § 1, see Sections 20.51, ante and post. 

Amendment by Acts 1973, 63rd Leg., p. 1776, 
ch. 651, § 1 

Acts 1973, 63rd Leg., p. 1776, ch. 651, § 1, 
effective June 16, 1973, purports to amend Ver
non's Ann.Civ.St. art. 2784g-2, § 1 [now, subsec. 
(a) of this section] without reference to repeal of 
said article by Acts 1971, 63rd Leg., p. 90, ch. 51, 
§ 19, effective August 27, 1973. As so amended, 
§ 1 of article 2784g-2 reads: "(a) Any school 
district, including a junior college district, may 
issue interest bearing Certificates of Indebted
ness for the purpose of (1) providing funds for 
the erection and equipment of school buildings 
within the boundaries of the district, (2) refi
nancing outstanding certificates as herein pro
vided, or (3) purchasing sites for the future 
construction of public school facilities. The 
term certificates, as used in this Act, shall in
clude all obligations authorized to be issued 
hereunder and the term shall include interest 
thereon, unless clearly indicated by the context 
that another meaning is intended." 

§ 20.51. Athletic Stadium Authorities 
[Text as added by Acts 1973, 63rd Leg., p. 

286, ch. 135, § 1] 
(a) Athletic stadium authorities without taxing 

power may be created as hereinafter provided. 
(b) As used in this section: 

(1) "District" means any independent school 
district in this state. 

(2) "Stadium" means the structural and asso
ciated facilities designed for staging and holding 
athletic contests and other events. 

(3) "Authority" means an athletic stadium 
authority created under this Act. 

(4) "Board" or "board of directors" means the 
board of directors of the authority. 

(5) "Bond resolution" means the resolution 
authorizing the issuance of revenue bonds. 

(6) "Trust indenture" means the mortgage, 
deed of trust, or other instrument pledging rev
enues of or creating a mortgage lien on proper
ties, or both, to secure the revenue bonds issued 
by the authority. 

(7) "Trustee" means the trustee under the 
trust indenture. 

(c) If the boards of trustees of two districts find 
that it is to the best interest of the districts to create 
an athletic stadium authority to include the districts, 
each board of trustees shall adopt a resolution creat
ing an authority and designating the name by which 
it shall be known. The authority shall be a body 
politic and corporate. It shall have a seal, may sue 
and be sued, and may make, amend, and repeal its 
,bylaws. 

(d) The authority shall be governed by a board of 
directors consisting of seven members. The mem
bers of the board shall serve terms ending May 1, 
providing the terms do not exceed two years, or 
until their successors are appointed and qualified. 
The board of trustees of each district shall each 
appoint three of the directors, and the appointees 
shall by majority vote appoint a seventh director. 

(e) The board of directors shall elect from among 
the directors a president and vice-president, and 
shall elect a secretary and a treasurer who may or 
may- not be directors, and may elect such other 
officers as may be authorized by the authority's 
bylaws. The offices of secretary and treasurer may 
be combined. The president has the same right to 
vote on all matters as other members of the board. 
A majority of the members of the board constitutes 
a quorum, and when a quorum isfresent, action may 
be taken by a majority vote o directors present. 
The board may employ a manager and such other 
employees, experts, and agents as it may see fit, but 
it may delegate to the manager the power to employ 
and discharge employees. The board may employ 
legal counsel. 

(f) The authority shall have the power to con
struct, enlarge, furnish, and equip stadia, purchase 
existing stadia, furnishings, and equipment for its 
stadia, and to operate and maintain stadia. A stadi
um need not be located inside the district or dis
tricts. 

(g) The authority may issue revenue bonds to 
provide funds for any of its purposes. The bonds 
shall be payable from and secured by a pledge of all 
or any part of the revenue to be derived from the 
operation of the stadium or stadia and any other 
revenues resulting from the ownership of stadium 
properties. The bonds may be additionally secured 
by a mortgage or deed of trust on property of the 
authority. 

(h) The bonds shall be authorized by resolution 
adopted by a majority vote of a quorum of the board 
of directors, and shall be signed by the president or 
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vice-president and countersig-ned by the secretary, or 
either or both of their facsimile signatures may be 
printed thereon. The seal of the authority shall be 
impressed or printed thereon. The bonds shall ma
ture serially or otherwise in not to exceed 40 years. 
The bonds may be registrable as to principal, or as to 
both principal and interest. Appropriate provisions 
may be inserted in the resolution authorizing the 
execution and delivery of bonds for the conversion 
of registered bonds into bearer bonds and vice versa. 
Provisions may be made in the bond resolution or 
trust indenture for the substitution of new bonds for 
those lost or mutilated. When bonds shall have once 
been approved by the attorney general and regis
tered by the comptroller as prescribed in Subsect10n 
(1) of this section, it shall not be necessary to obtain. 
the approval of the attorney general or registration 
by the comptroller as to such converted or substitut
ed bonds. 

(i) All bonds issued pursuant to this Act shall be 
and are hereby declared to be legal and authorized 
investments for banks, savings banks, trust compa
nies, building and loan associations, savings and loan 
associations, insurance companies, fiduciaries, trus
tees, guardians, and for the sinking fund of cities, 
towns, villages, counties, school districts, or other 
political corporations or subdivisions of the State of 
Texas. Such bonds shall be eligible to secure the 
deposit of any and all public funds of the State of 
Texas, and any and all public funds of cities, towns, 
villages, counties, school districts, or other political 
corporations or subdivisions of the State of Texas; 
and such bonds shall be lawful and sufficient securi
ty for said deposits to the extent of their face value, 
when accompanied by all unmatured coupons appur
tenant thereto. 

(j) Bonds constituting a junior lien on the reveriue 
or properties may be issued unless prohibited by the 
bond ·resolution or trust indenture. Parity bonds 
may be issued under conditions specified in the bond 
resolution or trust indenture. 

(k) (1) Any district, acting by and through its 
board of trustees, is authorized to enter into a con
tract with any athletic stadium authority organized 
under this section for the use of any stadium or 
stadia owned by any that 1 entity. Such contract 
may be for any period, not exceeding 75 years, and 
may contain such terms and conditions as may be 
agreed on between the parties. 

(2) The district may enter into a contract for the 
use of the stadium or stadia for any purpose related 
to sports activities and other physical education pro
grams for the students at the public free schools 
operated and maintained by the district. 

(3f The consideration payable by the district un
der a contract may be paid from any source availa
ble to the district; and if voted, the district is 
authorized to pledge to the ~ayment of the contract 
an annual maintenance tax m an amount sufficient, 
without limitation, to provide all or part of the 
consideration. If so voted and pledged, the mainte
nance tax shall be assessed, levied, and collected 
annually in the same manner as provided by general 
law applicable to independent school districts for 
other maintenance taxes. No maintenance tax shall 
be pledged to the payment of any contract or as
sessed, levied, or collected unless an election is held 
by and in ~he dis~rict, and the maintenance tax for 

that purpose is duly and favorably voted by a major
ity of the resident, qualified electors of the district 
who own taxable property therein and who have 
duly rendered the property for taxation, voting at 
the election. Each election shall be called by order 
of the board of trustees of the district. The election 
order shall set forth the date of the election, the 
proposition to be submitted and voted on, the polling 
place or places, and any other matters deemed advis
able by the board of trustees. Notice of election 
shall be given by publishing a substantial copy of the 
order calling the election one time, at least 10 days 
prior to the election, in a newspaper of general 
circulation in the district. Except as herein other
wise specifically provided, the election shall be held 
in accordance with the Texas Election Code. 

(rf The board of cff~~~tors is authorized to accept
donations, gifts, and endowments to be held and 

(1) Bonds issued under this section and the record 
relating to their issuance shall be submitted to the 
attorney general, and if he finds that they have been 
issued in accordance with this section and constitute 
valid and binding obligations of the authority and 
are secured as recited therein he shall approve them, 
and they shall be registered by the Comptroller of 
Public Accounts of the State of Texas, who shall 
certify such registration thereon. Thereafter they 
shall be incontestable. 

(m) It is the duty of the board of directors to 
charge sufficient rates for services rendered by the 
stadium or stadia and to utilize other sources of its 
revenues so that revenues will be produced suffi
cient to pay all expenses in connection with the 
ownership, operation, and upkeep of the stadium or 
stadia, to pay the interest on the bonds as it becomes 
due, to create a sinking fund to pay the bonds as 
they become due, and to create and maintain a bond 
reserve fund and other funds as provided in the bond 
resolution or trust indenture. The bond resolution 
or trust indenture may prescribe systems, methods, 
routines, and procedures under or in accordance with 
which the stadium or stadia shall be operated. 

(n) The authority may select a depository or de
positories according to the procedures provided by 
law for the selection of independent school district 
depositories. 

( o) Recognizing the fact that the property owned 
by authority will be held for public purposes only 
and will be devoted exclusively to the use and bene
fit of the public, it shall be exempt from taxation of 
every character. 

(p) For the purpose of carrying out any power 
conferred by this section, the authority shall have 
the right to acquire the fee simple title to land and 
other property and easements by condemnation in 
the manner provided by Title 52, Revised Civil Stat
utes, as amended,2 relating to eminent domain. The 
authority is declared to oe a municipal corporation 
within the meaning of Article 3268 of Title 52. The 
amount of and character or interest in land, other 
property, and easements thus to be acquired shall be 
determined by the board of directors. 

(q) In addition to other powers, the authority has 
the right to invest the proceeds of its bonds, until 
such money is needed, in the direct obligations of or 
obligations unconditionally guaranteed by the Unit
ed States government, to the extent authorized in 
the bond resolution or trust indenture or in both. 
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administered as may be requi-red by the respective 
donors, to the extent that such requirements would 
not contravene law. 
[Acts 1973, 63rd Leg., p. 286, ch. 135, § 1, eff. May 18, 1973.] 

1 So in enrolled bill. 
2 Vernon's Ann.Civ.St. art. 3264 et seq. 

For text as added by Acts 1973, 63rd Leg., p. 
53, ch. 36, § 1 and Acts 1973, 63rd Leg., p. 81, ch. 
51, § 4, see Sections 20.51, ante. 

CHAPTER 21. PROVISIONS GENERALLY 
APPLICABLE TO SCHOOL DISTRICTS 

SUBCHAPTER A. GENERAL PROVISIONS 
Section 
21.001. Scholastic Year. 
21.002. Scholastic Month. 
21.003. Scholastic Week. 
21.004. School Day. 
21.005. Holidays. 
21.006. Names of School Districts. 
21.007. Qualifications of Trustees. 

SUBCHAPTER B. ADMISSION AND ATTENDANCE 
21.031. Admission. 
21.032. Compulsory Attendance. 
21.033. Exemptions. 
21.0331. Blind, Deaf, or Mentally Retarded Children. 
21.034. Reports. 
21.035. Violations of Attendance Requirements. 
21.036. School Attendance Officer. 
21.037. Selection of Attendance Officer. 
21.038. Where No Attendance Officer Selected. 
21.039. Powers and Duties of Attendance Officer. 
21.040. Permissive Attendance. 

SUBCHAPTER C. TRANSFERS AND SCHOOL 
ASSIGNMENTS 

21.061. Transfer of Student. 
21.062. Transfer of State Funds. 
21.063. Tuition Fee for Transfer Students. 
21.064, 21.065. Repealed. 
21.066. Emergency Transfers. 
21.067 to 21.072. Repealed. 
21.073. Transfer to District of Bordering State. 
21.074. Transfer in Discretion of Governing Board. 
21.075. Factors to be Considered. 
21.076. Assignment on Basis of Sex. 
21.077. Petition of Parent. 
21.078. Hearing; Action on Petition; Appeal. 
21.079. Transfers Between Districts or Counties. 
21.080. Transfer of Children or Wards of Employees of State 

Schools. 

SUBCHAPTER D. COURSES OF STUDY 

21.101. Courses of Study. 
21.102. Patriotism. 
21.103. Texas History. 
21.1031. Instruction in Free Enterprise System. 
21.104. Physiology and Hygiene. 
21.105. Kindness to Animals. 
21.106. Constitution. 
21.107. Vocational Courses. 
21.108. Other Courses. 
21.109. Language of Instruction. 
21.110. Military Instruction. 
21.111. Vocational and Other Educational Programs. 
21.1111. Contracts With Other Schools for Vocational Classes. 
21.112. Police Administration and Fire Protection Administration. 
21.113. Dangers of Crime and Narcotics. 

Section 
21.114. Advisory Commission. 
21.115. Duties of Advisory Commission. 
21.116. Instruction Sessions for Teachers. 
21.117. Physical Education. 
21.118. Crime and Narcotics Program, Administration. 
21.119. Consumer Education. 

SUBCHAPTER E. KINDERGARTEN 

21.131. Free Kindergarten. 
21.132. Petition and Election. 
21.133. Establishment. 
21.134. Subsequent Elections. 
21.135. Operation of Kindergartens on Full-Day or Half-Day Ba

sis. 

SUBCHAPTER F. SCHOOL BUSES 

21.161. General Rule. 
21.162. Emergency Purchase. 
21.163. Purchase of Bus in Operation. 
21.164. Purchase With Donated Money, Etc. 
21.165. Purchase Through Board of Control. 
21.166. Financing. 
21.167. Sale of Buses. 
21.168. Rules and Regulations. 
21.169. Compliance. 
21.170. Operation of School Buses. 
21.171. Regulations of Department of Education. 
21.172. Transportation to Nearest College or University. 

SUBCHAPTER G. TEACHERS' EMPLOYMENT CONTRACTS 

21.201 to 21.216. Repealed. 

SUBCHAPTER H. RECORDS AND REPORTS 

21.251. Teachers' Records and Reports. 
21.252. Reports to Commissioner. 
21.253. Registration Card. 
21.254. Withholding of Salary. 
21.255. Financial Reports to Commissioner or Department of Edu

cation; Forms. 
21.256. Annual Audit; Report. 

SUBCHAPTER I. DISCIPLINE, LAW AND ORDER 

21.301. Suspension of Incorrigible Pupil. 
21.302. Proceedings in Juvenile Court. . 
21.303. Parole. 
21.304. Violation of Parole. 
21.305. Maintenance of Law and Order. 
21.306. Effect of Closing Schools. 
21.307. Assistance of Attorney General. 
21.308. Security Personnel. 

SUBCHAPTER J. SCHOOL-COUNTY LIBRARY FACILITIES 

21.351. Contract With County. 
21.352. Procedure to Execute Contract. 
21.353. Contract Provisions. 
21.354. Construction of Library. 
21.355. Management of Library. 

SUBCHAPTER K. CONSOLIDATED ELECTIONS 

21.401. Consolidated Elections. 
21.402. Agreement. 
21.403. Election Officers. 
21.404. Poll Lists, Ballot Boxes, Etc. 
21.405. Returns; Canvass. 

SUBCHAPTER L. BILINGUAL EDUCATION 

21.451. State Policy. 
21.452. Definitions. 
21.453. Establishment of Bilingual Programs. 
21.454. Program Content; Method of Instruction. 
21.455. Enrollment of Children in Program. 
21.456. Facilities; Classes. · 
21.457. Cooperation Among Districts. 
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Section 
21.458. Preschool and Sumnie-r School Programs. 
21.459. Bilingual Education Teachers. 
21.460. Allotments for Operational Expenses and Transportation. 

SUBCHAPTER M. PROTECTION OF BUILDINGS 
AND GROUNDS 

21.481. Applicability of Criminal Laws. 
21.482. Rules and Regulations; Penalty. 
21.483. Campus Security Personnel. 
21.484. Trespass, Damage, Etc. 
21.485. Parking; Blocking or Impeding Traffic. 
21.486. Parking and Traffic Tickets; Summons; Arrest Warrants. 
21.487. Vehicle Identification Insignia. 
21.488. Courts Having Jurisdiction. 
21.489. Unauthorized Persons: Refusal of Entry, Ejection, Identi

fication. 
21.490. Enforcement of Rules and Regulations. 

SUBCHAPTER Z. MISCELLANEOUS PROVISIONS 

21.901. Contracts-Competitive Bidding. 
21.902. Late Afternoon and Evening Sessions. 
21.903. Donations to the Public Schools. 
21.904. Requiring or Coercing Teachers to Join Groups, Clubs, 

Committees, or Organizations: Political Affairs. 
21.905. Repealed. 
21.906. Insurance for School Athletes. 
21.907. Deaf and Deaf-Mute Students. 
21.908. Court-Related Children-Liaison Officers. 
21.909. Protective Eye Devices in Public Schools. 
21.910. Developmental Leaves of Absence. 
21.911. Financial Support for Instructional Television Services. 
21.911. Testing Pupils for Assignment to Special Education 

Classes. 
21.912. Duties of Professional Employees; Liability 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 21.001. Scholastic Year 
The scholastic year shall commence on the first 

day of September of each year and end on the 
thirty-first day of August thereafter. 
[Acts 1969, 61st Leg., p. 2910, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.002. Scholastic Month 
A school month shall consist of not less than 20 

school days, inclusive of holidays. 
[Acts 1969, 61st Leg., p. 2910, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.003. Scholastic Week 
A school week shall consist of five days, inclusive 

of holidays. 
[Acts 1969, 61st Leg., p. 2910, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.004. School Day 
A school day shall be taught for not less than 

seven hours each day, including intermissions and 
recesses. 
[Acts 1969, 61st Leg., p. 2910, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.005. Holidays 
The public schools shall not be closed on legal 

holidays unless so ordered by the board of trustees. 
[Acts 1969, 61st Leg., p. 2910, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.006. Names of School Districts 
(a) Whenever the board of trustees of any school 

district in this state shall determine that the name 
of the district should be changed or amended by 
adding or deleting any word or words therefrom or 
any name or names of cities or towns, the board of 
trustees may, by resolution, change the name of the 
district. 

(b) Notice of the change in name shall be given to 
the Central Education Agency by sending to the 
commissioner of education a copy of the resolution, 
attested by the president and secretary of the board 
of trustees of the school district. The district, under 
its changed name, shall be deemed to be a continua
tion of the district, as formerly named, for all pur
poses. 
[Acts 1969, 61st Leg., p. 2910, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.007. Qualifications of Trustees 
No person shall be elected as a trustee of a school 

district in this state unless he is a qualified voter. 
This section does not apply to a school district trus
tee elected or appointed before August 30, 1965.1 

[Acts 1971, 62nd Leg., p. 3009, ch. 994, § 6, eff. Aug. 30, 
1971.] 

1 Effective date of source statute: Acts 1965, 59th Leg., p, 1017, ch. 501. 

[Sections 21.008 to 21.030 reserved for expansion] 

SUBCHAPTER B. ADMISSION AND 
ATTENDANCE 

§ 21.031. Admission 
(a) All children without regard to color over the 

age of six years and under the age of 18 years on the 
first day of September of any scholastic year shall 
be entitled to the benefits of the Available School 
Fund for that year. 

(b) Every child in this state over the age of six 
years and not over the _age of 2L years on the 
first day of September of the year in which admis
sion is sought shall be permitted to attend the public 
free schools of the district in which he resides or in 
which his parent, guardian, or the person having 
lawful control of him resides at the time he applies 
for admission notwithstanding the fact that he may 
have been enumerated in the scholastic census of a 
different district or may have attended school else
where for a part of the year. 

(c) The board of trustees of any public free school 
district of this state shall admit into the public free 
schools of the district free of tuition all persons over 
six and not over 21 years of age at the beginning of 
the scholastic year if such person or his parent, 
guardian or person having lawful control resides 
within the school district. 
[Acts 1969, 61st Leg., p. 2910, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.032. Compulsory Attendance 
Unless specifically exempted by Section 21.033 of 

this code or under other laws, every child in the 
state who is as much as seven years of age and not 
more than 17 years of age shall be required to 
attend the public schools in the district of his resi
dence or in some other district to which he may be 
transferred as provided or authorized by law a mini-
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mum of 165 days of the regular school term of the mentally retarded and which has failed to provide 
district in which the child resides or to which he has adequate services for these children shall report this 
been transferred. fact, the number of children, and the type of disabil
[Acts 1969, 61st Leg., p. 2911, ch. 889, § 1, eff. Sept. 1, ity to the Central Education Agency each year at 
1969.] the time required by that agency. 
§ 21.033. Exemptions [Acts 1971, 62nd Leg., p. 1513, ch. 405, § 41, eff. May 26, 

1971.] 
The following classes of children are exempt from 

the requirements of compulsory attendance: § 21.034. Reports 
{l) any child in attendance upon a private or . (a) The failure of any child within the compulsory 

parochial school which shall include in its course · attendance age to enroll in school shall be deter
a study of good citizenship; mined upon the basis of the reports prescribed by 

(2) any child whose physical or mental condi- this sect10n. 
tion is such that attendance in regular class- (b) The county superintendent of each county 
rooms or in special education facilities supported. shall furnish to the superintendent of schools of each 
with tax funds is not feasible, and who holds a school district in the county, or to the principal in 
definite certificate of a qualified physician spec- the event there be no superintendent, a complete list 
ifying this condition and covering the period of of all children belonging in the district as shown by 
absence; the last scholastic census and the record to 1 trans-

(3) any child more than 17 years of age who fers to and from the district. 
has satisfactorily completed the work of the (c) Each superintendent or principal shall report 
ninth grade and who presents to the superin- to the county superintendent the names of all chil
tendent satisfactory evidence showing that his dren subject to the provisions of this subchapter who 
services are needed in support of a parent or have not enrolled in the school. 
other person standing in a parental relation to (d) The superintendent, J?rincipal, or other official 
the child; and of any private, denominat10nal, or parochial school 

(4) any child more than 15 years of age who is shall furnish the county superintendent a list of all 
enrolled in a technical-vocat10nal training pro- children of scholastic age enrolled in the school and 
gram, a wQrk-study program, or an apprentice- the district in which each child was enumerated in 
ship program approved by the superintendent, the public school census. 
parent or guardian of the public school he would (e) From the lists supplied by the public school 
otherwise attend. superintendents and principals and by the officials 

[Acts 1969, 61st Leg., p. 2911, ch. 889, § 1, eff. Sept. 1, 1969; of any private, denominational, or parochial schools, 
Acts 1971, 62nd Leg., p. 1513, ch. 405, § 10, eff. May 26,' the county superintendent shall compile a list for 
1971; Acts 1973, 63rd Leg., p. 769, ch. 342, § 1, eff. June 12, each district showing all children who are shown by 
1973.] the census to be of scholastic age but who have not 

enrolled in any school. The list for each district 
§ 21.0331. Blind, Deaf, or Mentally Retarded Chil- shall be furnished to the person or persons serving as 

dren attendance officer for the district. 
(a) A child who is blind or deaf and who does not [A t 1969 61 t L 2911 h 889 § 1 ff S t 1 c s , s eg., p. , c . , , e . ep . , 

have adequate or appropriate educational facilities 1969.) 
available in the area in which he resides shall be 'so in enrolled bill. 
ref erred by the superintendent of the school district 
in which he resides to the Texas School for the Blind 
or the Texas School for the Deaf for admission as 
appropriate to the child's disability. The governing 
board of every school district ref erring blind or deaf 
children to the Texas School for the Blind or the 
Texas School for the Deaf shall promptly notify the 
Central Education Agency of each referral made, 
and notice of referral shall include a statement 
setting forth the basis for the determination that 
the child could not be served adequately or appropri
ately in the area in which the child resides. 

{b) On or before October 30 of each year preced
ing a regular session of the legislature, the Central 
Education Agency shall furnish the governor and 
the budget office of the legislature with statistics 
relating to the number of children ref erred to or 
applying for admission to the Texas School for the 
Blind and the Texas School for the Deaf, the number 
of blind or deaf children actually being served by 
these schools, and the number of blind or deaf chil
dren who might be eligible for admission to these 
schools but whose admission has been delayed be
cause of inadequate facilities at these schools. 

(c) The governing board of any school district 
which contains children who are blind, deaf, mute, or 

§ 21.035. Violations of Attendance Requirements 
(a) Violations of the compulsory attendance law 

by absence after enrollment shall be determined 
upon the basis of the provisions of this section. 

(b) Any child not excepted from compulsory 
school attendance may be excused, as provided by 
this section, for temporary absence resulting from 
personal sickness, sickness or death in the family, 
quarantine, weather or road conditions making trav
el dangerous, or any other unusual cause acceptable 
to the teacher, principal, or superintendent of the 
school in which the child is enrolled. 

(c) The reason for an excused absence must be 
stated in writing and signed by the parent or other 
person standing in parental relation to the child. 

(d) The person discharging the duties of attend
ance officer of the school may investigate any case 
in which an excused absence is requested. 

(e) Any teacher giving instruction to any child 
within the compulsory attendance age shall prompt
ly report any unexcused absence to the person serv
ing as attendance officer for the school. 
[Acts 1969, 61st Leg., p. 2912, ch. 889, § 1, eff. Sept. 1, 
1969.] 
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§ 21.036. School Attendance Officer 

In compliance with the terms of this section a 
school atte!1dance officer may be elected by eithe; of 
the followmg types of governing bodies: 

(1) The county school trustees of any county 
having a scholastic population of more than 
three thousand (3,000). 

(2) T~e b_oard o~ trustees of 3:ny independent 
school district havmg a scholastic population of 
more than two thousand (2,000). 

[Acts 1969, 61st Leg., p. 2912, ch. 889 § 1 eff. Sept. 1 
1969J , , , 

§ 21.037. Selection of Attendance Officer 
(a) Authorization to elect a school attendance offi

cer shall be derived from the provisions of this 
section. 

(b) A petition requestin~ and explaining the need 
for a school attendance officer and signed by at least 
50 resident freeholders of the area involved shall be 
presented to the county school trustees or the trus
tees of the independent school district, as the case 
may be. 

(c) The governing body, upon receipt of a petition 
as prescribed as 1 Subsection (b) of this section, shall 
set a date for a public hearing and give notice 
thereof by publication in a newspaper published at 
the county seat for three consecutive weeks or, if 
there be no such newspaper, by posting printed 
notices in two public places within the area and one 
at the courthouse door of the county. 

(d) If, after the public hearing, the governing 
body is of the opinion that a school attendance 
officer is necessary to the proper enforcement of the 
compulsory attendance law and that the school con
cerned will be benefited by such an officer, the 
governing body may elect an attendance officer. 

(e) An elected attendance officer may be compen
sated from the available school funds belonging to 
the county or independent school district. 

(f) An elected attendance officer may, at the op
tion of the county or independent district governing 
body, be the probation officer or some offi~er or 
officers of the juvenile court of the county. 
[Acts 1969, 61st Leg., p. 2912, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Proba~r should read "in". .. 

§ 21.038. Where No Attendance Officer Selected 
In those counties and independent school districts 

where no attendance officer has been elected, the 
duties of attendance officer shall devolve upon the 
school superintendents and peace officers of the 
counties and districts, but no additional compensa
tion may be paid for the services. 
[Acts 1969, 61st Leg., p. 2913, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.039. Powers and Duties of Attendance Officer 
(a) A school attendance officer shall have the 

following powers and duties: 
(1) to investigate all cases of unexcused ab

sences from school; 
(2) to administer oaths and to serve legal 

process; 
(3) to enforce the provisions of the compulso

ry attendance law; 

(4) to keep records of all cases of any kind 
investigated by him in' the discharge of his 
duties; 

(5) to make all reports of his work required of 
him by the commissioner of education; and 

(6) to proceed in juvenile court against any 
incorrigible pupil, or against any recalcitrant 
person having parental control as provided in 
Section 4.25 of this code. , 

(b) A school attendance officer shall not invade or 
enter any private home or private residence or any 
part thereof without the permission of the owner or 
tenant except to serve lawful process upon a parent, 
guardian, or other person standing in parental rela
tion to a child affected by the compulsory attend
ance law. 

(c) A school attendance officer shall not forcibly 
take corporal custody of any child anywhere without 
permission of the parent, guardian, or other person 
standing in parental relation to the child except in 
obedience to a valid process issued by a court of 
competent jurisdiction. 
[Acts 1969, 61st Leg., p. 2913, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.040. Permissive Attendance 
The board of trustees of any school district may, 

upon such terms as it may deem just and proper, 
admit pupils either over or under the school age, 
either in or out of the district, but in admitting such 
pupils the board shall see to it that the schools are 
not overcrowded to the neglect and injury of pupils 
within the scholastic age. 
[Acts 1969, 61st Leg., p. 2913, ch. 889, § 1, eff. Sept. 1, 
1969.] 

[Sections 21.041 to 21.060 reserved for expansion] 

SUBCHAPTER C. TRANSFERS AND 
SCHOOL ASSIGNMENTS 

§ 21.061. Transfer of Student 
(a) Any child, other than a high school graduate, 

who is over 6 and under 21 years of age at the 
beginning of any scholastic year may annually trans
fer from his school district of residence to another 
Texas district, provided that both the receiving dis
trict and the applicant parent or guardian or person 
havin~ lawful control of the child jointly approve 
and timely agree in writing to transfer. 

(b) Such a transfer agreement shall locally be 
filed and preserved as a receiving district record for 
audit purposes of the Central Education Agency. 
[Acts 1969, 61st Leg., p. 2913, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1514, ch. 405, § 42, eff. May 26, 
1971.] 

§ 21.062. Transfer of State Funds 
Upon the filing and certification of the transfer of 

any such child in the manner timely and in the form 
prescribed by regulations of the State Board of 
Education, the state per capita apportionment shall 
transfer with the child; and for purposes of comput
ing state allotments to districts eligible under the 
Foundation School Program Act, the attendance of 
the child prior to the date of transfer shall be 
counted by the transfer sending district and the 
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attendance of the child after the date of transfer 
shall be counted by the transfer receiving district. 
[Acts 1969, 61st Leg., p. 2914, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1514, ch. 405, § 42, eff. May 26, 
1971; Acts 1971, 62nd Leg., p. 3340, ch. 1024, art. 2, § 8, eff. 
Sept. 1, 1971.] 

§ 21.063. Tuition Fee for Transfer Students 
The receiving district may charge a tuition fee to 

the extent that the district's actual expenditure per 
student in average daily attendance, determinable 
by its board of trustees, exceeds the sum the district 
benefits from state aid sources as provided in Sec
tion 21.062 of this code. However, unless a tuition 

· fee is prescribed and set out in transfer agreement 
prior to its execution by the parties, no increase in 
tuition charge shall be made for the year of that 
transfer that exceeds the tuition charge, if any, of 
the preceding school year. 
[Acts 1969, 61st Leg., p. 2914, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1514, ch. 405, § 42, eff. May 26, 
1971.] 

§§ 21.064, 21.065. Repealed by Acts 1971, 62nd 
Leg., p. 1533, ch. 405, § 54(1), eff. May 
26, 1971 

§ 21.066. Emergency Transfers 
(a) Emergency transfers of state apportionment 

for any child or children of school age may be made 
only under the provisions of this section. 

(b) Emergency transfers may be made only from 
a county or counties where a public calamity, such as 
serious floods, prolonged drought, or extraordinary 
border disturbances, occurring after the taking of 
the scholastic census, has resulted in such a sudden 
change in scholastic population as to create a hard
ship in the support of the public schools. 

(c) Emergency transfers may be made only on 
application of the county or district trustees of the 
county or district to which the transfer is to be 
made. The application formally reguesting the 
transfer must be made to the commiss10ner of edu
cation before June 1. of the year in which the condi
tions warranting the transfer occur. The applica
tion must set forth the facts warranting the transfer 
and show that it may properly be granted under the 
terms of this section. 

(d) No application for emergency transfer shall be 
granted unless: 

(1) the increase in scholastic population, as 
evidenced by a list of pupils actually residing 
within the district but not enumerated in the 
census of the district as filed with the State 
Department of Education, is in excess of 20 
percent of the number of children assigned to 
the district as a result of the scholastic census 
and regular transfers; and 

(2) the sudden change in scholastic population 
of the county or district would work a hardship 
in the support of the public free schools of the 
county or district in which the increase in popu
lation occurs. 

(e) The commissioner of education may grant an 
application fulfilling the above qualifications and, 
with the approval of the State Board of Education, 
order any apportionment or apportionments trans
ferred, in which event the commissioner of education 

shall notify the county superintendents of each coun
ty involved and the board of trustees of any inde
pendent school district involved that the final appor
tionment of school funds cannot be made under 
these circumstances before June 15. 

(f) All arrangements for emergency transfers 
must be completed by June 15 of the year following 
the occurrence of the unusual condition. causing the 
emergency. 

(g) Children whose state funds are thus transfer
red to any county shall be included in the number of 
children for whom the county school apportionment 
of the county is made. 
[Acts 1969, 61st Leg., p. 2914, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§§ 21.067 to 21.072. Repealed by Acts 1971, 62nd 
Leg., p. 1533, ch. 405, § 54(1), eff. May 
26, 1971 

§ 21.073. Transfer to District of Bordering State 
(a) Any child who would be entitled to attend the 

public school of any district situated on the border of 
Louisiana, Arkansas, Oklahoma, or New Mexico and 
who may find it more convenient to attend the 
public school in a district in one of those contiguous 
states may have the state and county per capita 
apportionment of the available school funds paid to 
the school district of the contiguous state and may 
have additional tuition, if necessary, paid by the 
district of his residence on such terms as may be 
agreed upon by the trustees of the receiving district 
and the trustees of the residence district. 

(b) Such arrangements must be approved by the 
county superintendent and the county school trus
tees of the Texas county of residence. 

(c) The restrictions of Sections 21.068-21.072 1 of 
this code with regard to the payment of high school 
tuition shall not apply to transfers to contiguous 
state high schools. 
[Acts 1969, 61st Leg., p. 2917, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Repealed. 

§ 21.074. Transfers in Discretion of Governing 
Board 

(a) In conformity with the provisions of Sections 
21.075-21.078 of this code, the board of trustees of 
any school district or any board of county school 
trustees shall have authority to transfer and assign 
any pupil or pupils from one school facility or class
rooms to another within its jurisdiction. 

(b) Such transfers may not be made by any gener
al or blanket order but must be made upon an 
individual basis as specified her,ein. 

(c) The authority herein granted may be exercised 
by the board directly or may be delegated by it to 
the superintendent of schools or to any other person 
or persons employed by the board. 
[Acts 1969, 61st Leg., p. 2917, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.075. Factors to he Considered 
(a) In the assignment, transfer, or continuance of 

pupils among and within the schools, or within the 
classroom and other facilities thereof, the following 
factors and the effect or result thereof shall be 
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considered, with respect to the individual pupil as 
well as other relevant matters: 

(1) available room and teaching capacity in 
the various schools; 

(2) availability of transportation facilities; 
(3) effect of the admission of new pupils upon 

established or proposed academic programs; 
(4) suitabilty of established curricula for the 

particular pupil; 
(5) adequacy of the pupil's academic prepara

tion for admission to a particular school and 
curriculum; 

(6) scholastic aptitude and relative intelli
gence or mental energy or ability of the pupil; 

(7) psychological qualification of the pupil for 
the type of teaching and associations involved; 

(8) effect of the admission of the pupil upon 
the academic progress of other students in the 
particular school or facility thereof; 

(9) effect of the admission of the pupil upon 
prevailing academic standards at a particular 
school; 

(10) psychological effect upon the pupil of 
attendance at a particular school; 

(11) possibilitY, or threat of friction or disor
der among pupils or others; 

(12) possibility of breaches of the peace or ill 
will or economic retaliation within the communi
ty; 

(13) home environment of the pupil; 
(14) maintenance or severance of established 

social and psychological relationships with other 
pupils and with teachers; 

(15) choice and interest of the pupil; 
(16) morals, conduct, health, and personal 

standards of the pupil; and request or consent 
of parents or guardians and the reasons as
signed therefor. 

(b) The board or the person acting for the board 
shall not consider a factor in its evaluation any 
matter relating to the national origin of the pupil or 
the pupil's ancestral language. 
[Acts 1969, 61st Leg., p. 2917, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.076. Assignment on Basis of Sex 
A board may require the assignment of pupils to 

any or all schools within its juri~diction on the basis 
of sex but assignments of pupils of the same sex 
among schools reserved for that sex shall be made in 
the light of the factors set out in Section 21.075(a) of 
this code. 
[Acts 1969, 61st Leg., p. 2918, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.077. Petition of Parent 
The parent or person stan.djng i!1 pare.n~al re~ation 

to any pupil may by peht10n m wntmg either: 
(1) request the transfer or assignment of the 

pupil to a designated school or to a school to be 
designated by the board; or 

(2) file objections to th~ assignment of the 
pupil to the school to which he has been as
signed. 

[Acts 1969, 6lst Leg., p. 2918, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.078. Hearing; Action on Petition; Appeal 
(a) Upon receipt of a petition of either type de

scribed in Section 21.077 of this code, the board 
shall: 

(1) if no hearing is requested, act upon the 
petition within 30 days and notify the petitioner 
of its conclusion; or 

(2) if a hearing is requested, designate a time 
and place for the holding of a hearing within 30 
days. 

(b) Whenever a hearing is requested, it shall be 
conducted by the board in compliance with the provi
sions of this section. 

(c) The hearing shall be final on behalf of the 
board except as specified in Subsection (f) of this 
section. 

(d) The petitioner may present evidence relevant 
to the individual pupil. 

(e) The board may conduct investigations as to 
the objection or request, examine the pupil or pupils 
involved, and employ agents, professional or other
wise, for the purpose of such examinations and 
investigations. 

(f) The decison of the board, either with or with
out hearing, shall be final unless the pupil or the 
parent, guardian, or custodian of the pupil as next 
friend, shall file exception to the action of the board 
as constituting a denial of any right of the pupil 
guaranteed under the constitution of the United 
States. 

(g) In the event exception is filed on the ground 
that the decision of the board constitutes a denial of 
a right of the pupil guaranteed under the constitu
tion of the United States and the board does not 
within 15 days reconsider its final action, an appeal 
may be taken from the final action of the board, on 
that ground alone, to the district court of the county 
in which the board is located, in which event: 

(1) the petition must be filed within 30 days 
from the date of the board's final decision; 

(2) the petition must state the facts relevant 
to the pupil as bearing on the alleged denial of 
his rights under the constitution of the United 
States; and 

(3) the petition must be accompanied by bond, 
with sureties approved by the clerk of the court, 
conditioned to pay all costs of appeal if the same 
shall not be sustained. 

[Acts 1969, 6lst Leg., p. 2918, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.079. Transfers Between Districts or Counties 
The boards of trustees of two or more adjoining 

districts or the boards of county school trustees of 
two or more adjoining counties may, by mutual 
agreement and under the same rules specified in 
Sections 21.075-21.078 of this code, arrange for the 
transfer and assignment of any pupil or pupils from 
the jurisdiction of one board to that of another, in 
which event the participating governing boards shall 
also agree to the transfer of school funds or other 
payments proportionate to the transfer of attend
ance. 
[Acts 1969, 6lst Leg., p. 2919, ch. 889, § 1, eff. Sept. 1, 
1969.] 
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§ 21.080. Transfer of Children or Wards of Em
ployees of State Schools 

A school age child or ward of an employee of a 
State school for the mentally retarded which is 
constituted as a school district who resides within 
the boundaries of the State school property but who 
is not a student at the State school is entitled to 
attend school in a school district adjacent to the 
State school free of any charge to his parents or 
guardian provided such parent or guardian is re
~uired by the Superintendent of the State school to 
hve on the grounds of the State school for the 
convenience of the State of Texas. In such instance, 
any tuition charge required by the admitting school 
district shall be paid by the school district constitut
ing the State school out of funds allotted to it by the 
Central Education Agency. . 
[Acts 1971, 62nd Leg., p. 1815, ch. 540, § 1, eff. June 1, 
1971; Acts 1973, 63rd Leg., p. 71, ch. 47, § 1, eff. June 1, 
1973.] 

[Sections 21.081 to 21.100 reserved for expansion] 

SUBCHAPTER D. COURSES OF STUDY 

§ 21.101. Cour.ses of Study 
All public free schools in this state shall be re

quired to offer instruction in the following subjects: 
English grammar, reading in English, orthography, 
penmanship, composition, arithmetic, mental arith
metic, United States history, Texas history, modern 
geography, civil government, physiology and hy
giene, physical education, and, in all grades, a course 
or courses in which some attention is given to the 
effects of alcohol and narcotics. Such subjects shall 
be taught in compliance with any applicable provi
sion of this subchapter. 
[Acts 1969, 61st Leg., p. 2919, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.102. Patriotism 
The daily program of every public school shall be 

so formulated by the teacher, principal, or superin
tendent as to indude at least 10 minutes for the 
teaching of intelligent patriotism, including the 
needs of the state and federal governments, the duty 
of the citizen to the state, and the obligation of the 
state to the citizen. 
[Acts 1969, 61st Leg., p. 2919, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.103. Texas History 
The history of Texas shall be taught in all public 

schools in and only in the history courses of all such 
schools. The course shall be taught for not less than 
two hours in any one week. The commissioner of 
education shall notify the different county, city, and 
district superintendents as to how the course may be 
divided. 
[Acts 1969, 61st Leg., p. 2919, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.1031. Instruction in Free Enterprise System 
(a) All public high schools shall give instruction on 

the essentials and benefits of the free enterprise 
system. Instruction shall be given in accordance 
with the course of study prescribed by the State 
Board of Education for at least one semester or 

quarter, equal to one-half unit of credit. The State 
Board of Education shall ,Prescribe suitable teaching 
material for the instruction. 

(b) As used in this section "free enterprise" means 
an economic system characterized by private or cor
porate ownership of capital goods, by investments 
that are determm~d by private decision rather than 
by state control, and by prices, production, and the 
distribution of goods that are determined in a free 
manner. 
[Acts 1973, 63rd Leg., p. 799, ch. 359, § 1, eff. Aug. 27, 
1973.] 

§ 21.104. Physiology and Hygiene 
All textbooks on physiology and hygiene pur

chased in the future for use in the pubhc schools of 
this state shall include at least one chapter on the 
effects of alcohol and narcotics. Although physiolo
gy and hygiene must be taught in·all public schools,· 
any child may be exempted, without penalty, from 
receiving instruction therein if his parent or guardi
an presents to the school rrincipal a signed state
ment that the teaching o disease, its symptoms, 
development and treatment, and the viewing of pic
tures or motion pictures on such subjects conflict 
with the religious teachings of a well-established 
church or denomination to which the parent or 
guardian and the child belong. 
[Acts 1969, 61st Leg., p. 2920, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.105. Kindness to animals 
In the primary grades of all public schools in this 

state, suitable instruction shall be given with regard 
to kindness to animals and the protection of birds 
and their nests and eggs. 
[Acts 1969, 61st Leg., p. 2920, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.106. Constitution 
All public free high schools in this state shall teach 

and require a course of instruction in the constitu
tions of the United States and the State of Texas. 
The course shall be a combined course in both consti
tutions, and shall be given for at least one-half hour 
each week in the school year or at least one hour 
each week for one-half of the school year, or the 
equivalent thereof. No student shall be graduated 
from any public free high school in this state who 
has not passed a satisfactory examination in the 
course of. instruction herein described. 
[Acts 1969, 61st Leg., p. 2920, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.107. Vocational Courses 
All public free high schools located outside of 

incorporated cities or towns shall be required, in 
addit10n to all other courses required by this sub
chapter, to offer instruction in agriculture, industrial 
arts, home economics, and other vocational studies. 
[Acts 1969, 61st Leg., p. 2920, ch. 889, § 1, eff. Sept. 1, 
1969.] . 

§ 21.108. Other Courses 
Courses other than those prescribed in the foref$O· 

ing sections of this subchapter, including the Spamsh 
language or any other modern language, may be 
required to be taught by: 

{l) the board of trustees of any school district 
for the schools within its district; or 



415 TEXAS EDUCATION CODE § 21.113 
(2) the commissioner of education for all pub

lic free schools within the state or any recog
nized division of such schools. 

[Acts 1969, 61st Leg., p. 2920, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.109. Language of Instruction · 
(a) English shall be the basic language of instruc

tion in all schools. 
(b) It is the policy of this state to insure the 

mastery of English by all pupils in the schools; 
provided that bilingual instruction may be offered or 
permitted in those situations when such instruction 
1s necessary to insure their reasonable efficiency in 
the English language so as not to be educationally 
disadvantaged. 
[Acts 1969, 61st Leg., p. 2920, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1514, ch. 405, § 43, eff. May 26, 
1971; Acts 1973, 63rd Leg., p. 863, ch. 392, § 4, eff. Aug. 27, 
1973.] 

§ 21.110. Military Instruction 
(a) In all school districts wherein military instruc

tion is conducted pursuant to a state or federal law 
requiring the district to give bond or otherwise 
indemnify the State of Texas or the United States 
or any authorized agency of either in an amount and 
upon conditions determined by any agency under 
authority of and pursuant to such law for the care, 
safe-keeping, and return of property furnished, the 
board of trustees of the school district shall have 
authority to: 

(1) make contracts with the proper govern
mental agency with respect to the teaching of 
such courses m military training; and 

(2) execute, as principal or surety, a bond or 
bonds to secure the contracts for the purpose of 
procuring arms, ammunition, animals, umforms, 
equipment, supplies, means of transportation, or 
other needed property. 

(b) In those school districts wherein military in
struction is given as provided in Subsection (a) of 
this Section, available school funds may be expended 
to: 

(1) procure from any guaranty or surety com
pany any bond or bonds authorized above, in 
such amount and on such conditions as may be 
required by the governmental agency; or 

(2) reimburse the State of Texas or the Unit
ed States for any loss pursuant to the terms of 
any contract entered into. 

[Acts 1969, 61st Leg., p. 2920, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.111. Vocational and Other Educational Pro
grams 

(a) The board of trustees of any public free sc~ool 
district of this state, subject to rules and regulat10ns 
of the Central Education Agency heretofore and 
hereafter adopted, is hereby authorized and empow
ered to conduct and supervise vocational classes and 
other educational programs for students of all ages; 
and whenever it deems necessary to expend local 
maintenance funds for the cost thereof. 

(b) For purposes of conducting and/or supervision 
by the district of such vocational classes and other 
educational programs for s.tudents of any. and all 
ages, said board of trustees 1s hereby authorized and 

empowered to purchase, acquire or lease real or 
personal property; to contract or enter into agree
ments with any department or agency of the United 
States or this state, subject to rules and regulations 
prescribed by the Central Education Agency apper
taining to such educational programs; and to con
tract or enter into agreements with any person, 
partnership, firm or corporation pertaining to the 
local operation and supervision of such programs by 
the district. 
[Acts 1969, 61st Leg., p. 2921, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.1111. Contracts With Other Schools for V oca
tional Classes 

(a) The board of trustees of a school district may 
contr~ct with another school distr_ict or .wit~ a public 
or private post-secondary educational mst1tut10n or 
trade or technical school, which is regulated by the 
State, as designated in the State Plan for Vocational 
Education to provide vocational classes for students 
in the district. 

(b) A pupil who attends vocational classes at an
other school pursuant to a contract authorized in 
Subsection (a) shall be included in computations of 
average daily attendance by the school district in 
which he is regularly enrolled. 

(c) Any agreement entered into under the provi
sions of this section shall be subject to the rules and 
regulations of the State Board of Vocational Educa
tion, and the cost to the State shall not exceed the 
cost that would result if the classes were operated 
by the school district entering into the agreement. 

(d) The instructors and instructional materials 
and equipment utilized in the classes shall be subject 
to the approval of the Central Education Agency. 

(e) The instructors teaching in private schools, 
which are contracting with public schools for in
struction of public school students, shall be eligible 
for the same in-service teacher education opportuni
ties provided by the State for public school teachers. 
[Acts 1971, 62nd Leg., p. 1740, ch. 507, § 1, eff. May 31, 
1971.] 

§ 21.112. Police Administration and Fire Protec
tion Administration 

Beginning with the 1967-1968 school year, every 
independent school district in a county having a 
population of 200,000 or more, according to the last 
preceding federal census, may off er in each high 
school for senior students a one-semester course in 
police administration and a one-semester course in 
fire protection administration, to be conducted ac
cording to the State Department of Education's re
quirements relating to curricula and teaching mate
rials. Such courses, if offered, shall be elective 
courses. 
[Acts 1969, 61st Leg., p. 2921, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.113. Dangers of Crime and Narcotics 
The Central Education Agency shall develop cur

ricula and teaching materials for units of study on 
the dangers of crime and narcotics. The units of 
study shall be required for all students each academ
ic year for grades 5 through 12. 
[Acts 1971, 62nd Leg., p. 1514, ch. 405, § 44, eff. May 26, 
1971.] . 
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§ 21.114. Advisory Commission 
(a) The Crime and Narcotics Advisory Commission 

is created. The advisory commission is composed of 
nine members, who shall serve for terms of two 
years expiring January 3i of odd-numbered years. 

(b) The governor shall appoint three members of 
the commission, with the following representation: 

(1) a licensed physician; 
(2) an official of the Department of Public 

Safety; and 
(3) a narcotics official from the Federal Bu

reau of Narcotics and Dangerous Drugs. 
(c) The lieutenant governor shall appoint three 

members of the commission, with the following rep
resentation: 

(1) an official of a local-level law enforcement 
agency; 

(2) a group social worker; and 
(3) a public school superintendent in a city 

with a population of over 200,000, according to 
the last preceding federal census. 

(d) The speaker of the house of representatives 
shall appoint three members of the commission, with 
the following representation:· 

(1) a businessman; 
(2) a college student who is either a senior or 

a graduate student; and · 
(3) a juvenile judge who serves in a city with 

a population of over 200,000, according to the 
last preceding federal census. 

(e) The advisory commission shall meet when the 
chairman deems necessary. The commission shall 
elect its chairman, vice chairman, and any other 
officers it deems necessary. The commission shall 
adopt rules to govern the conduct of its business. 

(f) Members of the commission shall serve without 
compensation, but each member is entitled to reim
bursement for actual and necessary expenses in
curred in performing his duties, as provided by legis
lative appropriation. 
[Acts 1971, 62nd Leg., p. 1515, ch. 405, § 44, eff. May 26, 
1971.] 

§ 21.115. Duties of Advisory Commission 
(a) The advisory commission shall: 

(1) advise and assist the Central Education 
Agency in developing curricula and teaching 
materials for a course on the dangers of crime 
and narcotics; 

(2) advise and assist the Central Education 
Agency in designating the number of hours that 
the course shall be taught; and 

(3) assist local citizens' groups formed to com
bat unlawful use of and traffic in drugs and 
narcotics. 

(b) The commission shall develop a research pro
gram designed to measure the effectiveness of the 
commission's activities and shall prepare a research 
report annually to facilitate planning and develop
ment. 

(c) The commission shall cooperate and coordinate 
its activities with any other state agency or legisla
tive committee or commission that is investigating 
or studying drug and narcotics activity, availability, 
or use in Texas. 

[Acts 1971, 62nd Leg., p. 1515, ch. 405, § 44, eff. May 26 mw ' 
§ 21.116. Instruction Sessions for Teachers 

(a) In order to keep the teachers abreast of the 
latest developments in the subject matter, the Cen
tral Education Ag-ency, with the cooperation of the 
advisory commission, shall provide by regulation for 
annual instruction sessions. 

(b) Every person assigned to teach the course in 
the public schools shall attend the instruction ses
sions as required by regulation of the Central Educa-
tion Agency. . 
[Acts 1971, 62nd Leg., p. 1515, ch. 405, § 44, eff. May 26, 
1971.] 

§ 21.117. Physical Education 
Instruction in physical education shall be part of 

the course of instruction and training in the public 
elementary and secondary schools of the state. The 
state commissioner of education shall prepare cours
es of instruction for the public schools of the state 
for the purpose of carrying out this section. 
[Acts 1971, 62nd Leg., p. 3009, ch. 994, § 7, eff. Aug. 30, 
1971.] 

§ 21.118. Crime and Narcotics Program, Adminis
tration 

(a) A comprehensive program to provide for an 
effective state-supported administration of course 
preparation, instruction and teaching in the public 
schools of this state, as required by law, on the 
dangers and prevention of crime, narcotics, and drug 
abuse shall be developed under policies and regula
tions of the Central Education Agency. Such pro
gram administered by the agency shall provide for 
and encompass also the services of the regional 
education service centers and the school districts of 
this state, thereby to coordinate and effectuate im
provement in instruction, development of teachers 
therein, and preparation and distribution of instruc
tional materials and guidelines for program develop
ment. 

(b) Among desired conditions necessary to provide 
and implement an effective education program, the 
Central Education Agency in its development of 
such program shall consider the following: 

(1) Carefully conducted assessment(s) of the 
drug problem of each local school district, to 
include the needs of students, thereby to provide 
data on a regional service center and statewide 
basis and to define specific needs. 

(2) Continued training of Central Education 
Agency, regional education service center and 
school district personnel in drug-crime educa
tion. 

(3) Cooperative efforts to educate all mem
bers of the community concerning the drug 
problem and ways community involvement can 
contribute to the solution. 

(4) Continued research and study to define 
further needs and design of model programs to 
such needs. 

(5) Future accreditation standards and teach
er certification requirements. 

(c) The commissioner of education shall establish 
the requirements for teachers who teach in this 
program. 
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(d) The comprehensive program authorized by this 

Act shall be state funded as provided hereafter to 
include the following: 

(1) Administrative costs of the Central Edu
cation Agency for program development and 
administration. 

(2) Coordinating and training professional po
sitions assigned to each regional education serv
ice center on a formula basis determined by the 
State Board of Education ensuring one position 
in each region but allowing for increase in per
sonnel in the more populated regions. 

(3) School district costs for materials and 
staff development. 

(4) The commissioner of education shall trans
mit or cause to be transmitted the money as 
authorized to be expended herein to the respec
tive regional service centers and school districts 
pursuant to policies adopted by the State Board 
of Education providing for the approval and 
disbursement thereof. 

(e) The cost of operating the comprehensive pro
gram as authorized and developed herein shall be 
borne by the state. The state's share of the cost 
shall be paid from the general revenue fund or other 
source in the amounts as may be specifically appro
priated and allocated in the general appropriation 
bill for the purpose of this Act. No state funds 
provided for herein shall be used for any purpose 
other than for the program herein. 
[Acts 1973, 63rd Leg., p. 1574, ch. 566, § 1, eff. Aug. 27, 
1973.] 

§ 21.119. Consumer Education 
(a) The Central Education Agency shall develop 

curricula and teaching materials for a unit of study 
in consumer education. The unit shall include study 
of installment purchasing, budgeting, and price com
parison. 

(b) Beginning with the 1975-76 school year, any 
public school in the State may offer consumer educa
tion as an optional unit of study. 
[Acts 1973, 63rd Leg., p. 763, ch. 337, § 1, eff. June 12, 
1973.] 

[Sections 21.120 to 21.130 reserved for expansion] 

SUBCHAPTER E. KINDERGARTEN 

§ 21.131. Free Kindergarten 
The board of trustees of any school district in 

Texas is hereby authorized to establish and maintain 
as a part of the public free schools of said district 
one or more kindergartens for the training of chil
dren residing in said district who are under the 
scholastic age and who are at least five years of age. 
[1969, 61st Leg., p. 2921, ch. 889, § 1, eff. Sept. 1, 1969.] 

§ 21.132. Petition and Election 
(a} The board of trustees of any school district 

shall, upon the petition of 20 percent of the qualified 
voters residing within the school district, call an 
election within 60 days of the filing of such petition 
to determine by a majority vote of the legally quali
fied voters residing in such district whether or not 

, the district shall establish and maintain a kindergar
ten as a part of the public free schools of such 

I West's Tex.Stats. & Codes-27 

district. Such petition shall be filed between April 1 
and June 1 of any year. 

(b} At such election the ballot shall have printed 
thereon the following: "FOR public kindergarten"; 
and "AGAINST public kindergarten." 

(c) If a majority of the votes cast at such election 
favor the exercise of the power herein granted, the 
board of trustees shall establish and maintain such 
kindergarten, or kindergartens, as such board deems 
in the best interests of the residents of the district as 
a part of the public free schools of the district for 
the training of children under the scholastic age 
down to and including five years residing in the 
district, and shall establish such courses of training, 
study, and discipline, and such rules and regulations 
governing such kindergartens as such board shall 
deem best. 
[Acts 1969, 6lst Leg., p. 2922, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.133. Establishment 
After voter approval of a kindergarten for a 

school district, the board of trustees shall establish 
the kindergarten by the commencement date of the 
next scholastic year following the year in which the 
election is held. The cost of establishins- and main
taining such kindergartens shall be paid from the 
special school tax of said districts. The kindergar
tens shall be a part of the public school system and 
shall be governed, as far as practicable, in the same 
manner and by the same officers as are or may be 
provided by law for the government of the other 
public schools of the state. 
[Acts 1969, 61st Leg., p. 2922, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.134. Subsequent Elections 
If an election should be called and held hereunder 

in any school district and the proposition should fail 
to receive a majority of the votes cast, then no 
additional election shall be called on such proposition 
in such school district until at least one year after 
the date that such prior election was held. 
[Acts 1969, 61st Leg., p. 2922, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.135. Operation of Kindergartens on Full-Day 
or Half-Day Basis 

A public school kindergarten may be operated on a 
half-day or a full-day basis at the option of the 
governing board of the school district. 
[Acts 1971, 62nd Leg., p. 2409, ch. 759, § 1, eff. Aug. 30, 
1971.] 

[Sections 21.136 to 21.160 reserved for expansion] 

SUBCHAPTER F. SCHOOL BUSES 

§ 21.161. General Rule 
Except as specifically authorized by this subchap

ter all motor vehicles used for transporting school 
children (including buses, bus chassis, and bus bodies, 
tires and tubes, but excluding passenger cars), pur
chased by or for any school district participating in 
the Foundation School Program, shall be purchased 
by and through the State Board of Control. 
[Acts 1969, 61st Leg., p. 2922, ch. 889, § 1, eff. Sept. 1, 
1969.] 

I 
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§ 21.162. Emergency Purchase 
Any of the items specified in Section 21.161 of this 

code may, in instances where an emergency requires 
an immediate purchase thereof, be purchased by any 
school district or the school trustees of any county 
provided the purchase is report~d to and approved 
by the Board of Control. · 
[Acts 1969, 61st Leg., p. 2922, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.163. Purchase of Bus in Operation 
The board of trustees of any school district in this 

. state may purchase, with the approval of and at a 
price determined by the Board of Control, any pri
vately-owned or contracted school bus now in opera
tion in the transportation of school children, but the 
owners of such buses are not obligated to sell to the 
school district. 
[Acts 1969, 61st Leg., p. 2923, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.164. Purchase With Donated Money, Etc. 
Without the approval of the Board of Control, the 

board of trustees of any school district may purchase 
buses, bodies, chassis, tires, or tubes with funds 
provided by gifts or by profits from athletic contests 
or other school enterprises in no way supported by 
tax funds or grants or appropriations from any 
governmental agency, either state or federal. · 
[Acts 1969, 61st Leg., p. 2923, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.165. Purchase Through Board of Control 
(a) The purchase of motor vehicles (including bus

es, bus chassis, bus bodies, tires, and tubes) by the 
Board of Control shall be made in compliance with 
the provisions of this section. · 

(b) The purchase must be made on the basis of 
competitive bids submitted under such .rules and 
regulations as may be made by the Board of Control. 

(c) The purchase must be authorized by a requisi
tion, which may be submitted by either a board of 
county school trustees or the board of trustees of a 
school district. The requisition must include a gen
eral description of the article or articles desired, as 
well as any other applicable matter specified in this 
section. 

(d) If the requisition is for the purchase of a 
motor vehicle, bus, bus body, or bus chassis, it must 
be approved by the county school trustees and by the 
commissioner of education. 

(e) If the requisition is for the purchase of tires 
and tubes, it must be approved by either the county 
superintendent or the county school trustees. 

(f) If the requisition is for the purchase of special 
equipment required, because of climatic or road con
ditions, to guarantee adequate safety and comfort of 
school children, the requisition must describe the 
special conditions and requirements so that the 
Board of Control may purchase equipment which it 
determines to be adapted or designed for the condi
tions or requirements. 

(g) The requisition must contain a certification as 
to the funds that will be available to pay for the 
article or articles requisitioned. 
[Acts 1969, 61st Leg., p. 2923, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 2Ll66. Financing 
(a) .Any school. district fin~nciallY. unable to com

ply with the reqmrements of immediate payment for 
any motor vehicle, including buses, bus bodies, or bus 
chassis purchased by it, may, subject to the provi
sions hereunder, issue interest-bearing time war
rants in amounts sufficient to make such purchase, 
any other law to the contrary notwithstanding. 

(b) The warrants shall mature in serial install
ments not more than five years from the date of 
issue, and shall bear interest at a rate not to exceed 
six dercent per annum. The warrants shall be is
sue and sold at not less than their face value . 

(c) The proceeds of the sale of the warrants shall 
be used to provide the funds required for the pur
chase requisitioned. 

(d) The warrants shall upon maturity and in the 
order of their maturity dates be payable out of any 
available funds of the school district and, as they 
become due, shall be entitled to first and prior 
payment out of such funds. 

(e) Full records of all warrants issued and sold 
shall be kept by the school district and reported to 
the Board of Control. 
[Acts 1969, 61st Leg., p. 2923, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.167. Sale of Buses 
The sale price or trade-in value of any buses 

owned by any county or school di.strict shall be 
considered in determining eligibility for transporta
tion grants; and whenever any such buses are to be 
sold, traded in, or otherwise disposed of, they must 
be disposed of by the Board of Control or by the 
county school trustees or the trustees of the school 
district under such rules and regulations as the 
Board of Control may provide. 
[Acts 1969, 6lst Leg., p. 2924, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.168. Rules and Regulations 
The Board of Control shall have the power to 

make rules or adopt regulations to effectuate the 
purpose of the purchase and sale provisions of this 
subchapter. 
[Acts 1969, 61st Leg., p. 2924, ch. 889, § 1, eff. Sept. 1, 
1969.) 

§ 21.169. Compliance 
Compliance with the purchase and sale provisions 

of this subchapter shall be a condition precedent to 
participation in the Foundation School Fund. Any 
school district failing or ref using to comply shall be 
ineligible to share in the Foundation School Fund for 
one year from the date of such failure or refusal or 
violation of the terms hereof. 
[Acts 1969, 61st Leg., p. 2924, .ch. 889, § 1, eff. Sept. 1, 
1969.) 

§ 21.170. Operation of School Buses 
(a) The board of trustees of any school district or 

county school board providing transportation of pu
pils to and from school shall employ or contract with 
a responsible person or firm to provide OJ?erators for 
the buses in compliance with the provisions of this 
section. 

(b) No driver shall be employed who is not at least 
17 years of age, licensed as a chauffeur, and sound in 
body and mind. 
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(c) Each driver shall be required to give bond in 

an amount determined by the board but not less 
than $2,000, payable to the employing board and 
conditioned upon the faithful and careful discharge 
of his duties for the protection of the pupils under 
his charge and the faithful performance of his con
tract with the board. 

(d) The board shall require all drivers to bring 
their vehicles to a dead stop before crossing any 
railroad or interurban railway tracks. The failure to 
stop before any such crossing shall forfeit the driv
er's contract, and, in case of accident to pupils or to 
the vehicle, shall cause the driver's bond to be for
feited and the amount and all rights thereunder 
determined by a court of competent jurisdiction. 

(e) The board shall see to it that all motor vehicles 
operated by the district in the transporting of pupils 
are equipped with efficient lights and brakes, with 
adequate protection from inclement weather, and 
with the safety devices specified in Section 4.18 of 
this code. 
[Acts 1969, 61st Leg., p. 2924, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.171. Regulations of Department of Education 
The boards of trustees of all school districts pro

viding transportation for pupils and all drivers used 
in that service shall abide by any and all regulations 
pertaining thereto which may be promulgated by the 
State Department of Education as authorized in 
Section 11.12 of this code. 
[Acts 1969, 61st Leg., p. 2924, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.172. Transportation to Nearest College or 
University 

(a) Any school district may furnish transportation 
by school bus or other conveyance to and from the 
nearest college or university for residents of the 
district who are enrolled at the college or university. 
Neighboring school districts may contract with each 
other to provide this transportation service for resi
dents of the districts. 

(b) Nothing in this section affects the transporta
tion cost allotment to which any school district is 
entitled under the Minimum Foundation School Pro
gram. 
[Acts 1971, 62nd Leg., p. 1516, ch. 405, § 45, eff. May 26, 
1971.] 

[Sections 21.173 to 21.200 reserved for expansion] 

SUBCHAPTER G. TEACHERS' EMPLOYMENT 
CONTRACTS 

§§ 21.201 to 21.216. Repealed . by Acts 1971, 62nd 
Leg., p. 1533, ch. 405, § 54(1), eff. May 
26, 1971 

[Sections 21.217 to 21.250 reserved for expansion] 

SUBCHAPTER H. RECORDS AND REPORTS 

§ 21.251. Teachers' Records and Reports 
(a) Each teacher in the public free schools of this 

state shall keep a daily register showing the names, 
ages, courses of study, and. a~tendan~e records of all 
pupils which the teacher is mstructmg. 

(b) The register shall be open to the inspection of 
all parents, school officers, and all other persons who 
may be interested. 

(c) Each teacher shall make a monthly report fol
lowing the directives of either the county superin
tendent or the commissioner of education. The 
monthly reports must be approv~d by a majority of 
the board of trustees of the district and must be 
filed by the board of trustees with the county super
intendent at the time vouchers for teachers' salaries 
are presented. 

(d) Each teacher shall, at the end of the school 
term, make such reports as may be prescribed by the 
commissioner of education. Until such reports are 
made, the trustees shall not approve a voucher for 
the last month of the teacher's salary, nor shall the 
county treasurer pay the same. 
[Acts 1969, 61st Leg., p. 2930, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.252. Reports to Commissioner 
The commissioner of education shall require of 

judges acting as ex-officio county superintendents of 
public schools, of county, city, and town superintend
ents, of county and city treasurers and depositories, 
and of treasurers and depositories of school boards, 
and of other school officers and teachers, such school 
reports relating to the school fund and to other 
school affairs as he may deem proper for collecting 
information and advancing the interests of the pub
lic schools, and shall furnish the county, city, and 
town superintendents, treasurers, and depositories, 
and other school officers and teachers for the use of 
such teachers and officers the necessary blanks and 
forms for making such reports and carrying out such 
instructions as may be required of them. 
[Acts 1969, 61st Leg., p. 2930, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.253. Registration Card 
All teachers, librarians, school presidents, superin

tendents, principals, or other school officers em
ployed by all schools supported wholly or partly by 
the state, shall fill out and send to the State Depart
ment of Education, before the expiration of the iirst 
school month of each annual session, a registration 
card, supplied by the State Department of Educa
tion, which card shall furnish blanks for useful sta
tistical information; and the teachers, librarians, 
school presidents, superintendents, and principals 
shall not be paid the salary for the first month's 
services, except on the presentation of a receipt 
certifying that the registration card has been re
ceived by the State Department of Education. 
[Acts 1969, 61st Leg., p. 2930, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.254. Withholding of Salary 
The monthly salary of any county judge acting as 

ex-officio county superintendent of public schools, or 
any county, district, city or town superintendent, or 
principal or any teacher or librarian in any school 
supported wholly or partly by the state, or any 
assessor, county treasurer, treasurer in county school 
depository or treasurer of any school district deposi
tory, shall be withheld by the officials or authorities 
paying the said salary, on notification by the com
missioner of education that the county judge, acting 
as ex-officio county superintendent of public schools, 
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or the county, district, city, or town superintendent 
or principal, teacher, librarian, assessor, county trea
surer, treasurer of county school depository or trea
surer of school district depository has ref used or 
failed to make the reports required of him; provid
ed, that this notification shall not be sent by the 
commissioner of education until at least two written 
requests have been made for the desired information 
and until 30 days have elapsed from the time of the 
first request without the receipt of the information 
required; in such case the aforesaid monthly salary 
shall be withheld until a notice is received from the 
commissioner of education, certifying that the in
·formation requested has been furnished by the delin
quent person. 
[Acts 1969, 61st Leg., p. 2930, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.255. Financial Reports to Commissioners or 
Department of Education; Forms 

(a) All financial reports made by or for school 
districts, either independent or common, or by their 
officers, agents or employees, to the commissioner or 
to the Department of Education, shall be made on 
forms prescribed or approved by the state auditor. 

(b) It shall be the duty of the state auditor to 
combine as many forms as possible to the end that 
multiplicity of reports is avoided. Such forms shall 
call for all information required by law or the com
missioner, as well as such information as is deemed 
necessary by the state auditor. 

(c) The provisions of this section shall take preced
ence over any other law of this state in conflict 
herewith. 
[Acts 1969, 61st Leg., p. 2931, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.256. Annual Audit; Report 
(a) The board of school trustees of each and every 

school district of the state, whether created under 
general or special law, shall have its school district 
fiscal accounts audited annually at district expense 
by a Texas certified or public accountant holding a 
permit from the Texas State Board of Public Ac
countancy. Such annual audit shall be completed 
following the close of each such fiscal year. 

(b) Such independent audit shall meet at least the 
minimum requirements as shall be, and in such form 
as may be prescribed by the State Board of Educa
tion and approved by the state auditor. 

(c) Each treasurer (depository) receiving or hav
ing control of any school fund of any school district 
shall keep a full and separate itemized account with 
each of the different classes of its school funds 
coming into his hands; provided further, the trea
surer's records of the district's itemized accounts and 
records shall be made available to audit. 

(d) A copy of the annual audit report, approved by 
the board qf school trustees, shall be filed by the 
district with the Central Education Agency on or 
prior to the first day of December next following 
the close of the scholastic year for which audit was 
made. Where the board of trustees declines or 
refuses to approve its auditor's report, it shall never
theless file with the Central Education Agency a 
copy of the audit report with its statement detailing 
reasons for failure to approve same. 

(e) The audit reports shall be reviewed by the 
Central Education Agency, and the commissioner of 
education shall notify the board of trustees·of objec
tions, violations of sound accounting practices or law 
and regulation requirements, or of recommendations 
concerning same should he desire to make any. 
Where the audit report reflects that penal laws have 
been violated, the commissioner of education shall 
address such information to the appropriate county 
or district attorney, and to the attorney general. 
The commissioner of education shall have access to 
all vouchers, receipts, district fiscal and financial 
records, and such other school records as he may 
deem needed and appropriate for the review, analy
sis, and passing on audit reports. 

(f) The audit report shall be submitted in lieu of 
the treasurer's (depository) report heretofore re
quired to be filed annually with the commissioner of 
education. 
[Acts 1971, 62nd Leg., p. 3009, ch. 994, § 8, eff. Aug. 30, 
1971.] 

[Sections 21.257 to 21.300 reserved for expansion] 

SUBCHAPTER I. DISCIPLINE, LAW AND ORDER 

§ 21.301. Suspension of Incorrigible Pupil 
The board of trustees of any school district maY. 

suspend from the privile~es of the schools any pupil 
found guilty of incorrigible conduct, but such sus
pension shall not extend beyond the current term of 
the school. 
[Acts 1969, 61st Leg., p. 2931, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.302. Proceedings in Juvenile Court 
The school attendance officer shall proceed in 

juvenile court against any child within the compulso
ry school attendance age who is reported to him as 
being insubordinate, disorderly, vicious, or immoral 
in conduct, or who persistently violates the reasona
ble rules and regulations of the school which he 
attends, or who otherwise persistently misbehaves in 
such a manner as to render himself an incorrigible. 
[Acts 1969, 61st Leg., p. 2931, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.303. Parole 
The judge of the juvenile court shall have the 

power to parole any child found by him to be guilty 
of the charges brought by the school attendance 
officer and to require the parent or the person 
standing in parently 1 relation to the child to execute 
a bond in a sum not less than $10, conditioned that 
the child shall attend school regularly and comply 
with all the rules and regulations of the school. 
[Acts 1969, 61st Leg., p. 2931, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 So in enrolled bill. 

§ 21.304. Violation of Parole 
(a) The principal or superintendent shall report to 

the school attendance officer any child who violates 
the conditions of his parole. 

(b) The school attendance officer shall proceed in 
juvenile court against any child reported to him as 
having violated the conditions of his parole. 
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(c) The judge of the juvenile court shall iPve the 

child a fair and impartial hearing and, if he is found 
guilty of violating the conditions of the parole, shall 
declare the bond to be forfeited and order the pro
ceeds . paid into the available school fund of the 
district. 

(d) On finding a child guilty of violation of a first 
parole, the judge may again parole the child, requir
mg such bond as he may deem prudent and requir
ing the child a~ain to enter school. On finding a 
child guilty of v10lation of a second parole, the judge 
shall commit the child to a suitable training school as 
determined by the judge of the juvenile court and 
the parent of the child convicted. 
[Acts 1969, 61st Leg., p. 2932, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.305. Maintenance of Law and Order 
(a) In order to maintain law, peace, and order in 

the operation of the public schools, the board of 
trustees of any school district may, when in the 
opinion of the governing board such action is neces
sary, exercise the powers described in this section. 

(b) To prevent violence and to maintain peace and 
order, the board may call upon the governor for 
assistance through the Department of Public Safety, 
but neither the Texas National Guard nor other 
military force shall be used for the direction or 
control of the operation of or attendance at such 
schools. 

( c) The board may close the school or schools and 
suspend operation for such period as the board finds 
it necessary to maintain order and public peace if: 

(1) the governor by written proclamation 
finds that violence or the danger thereof cannot 
be prevented except by resort to military force 
or occupation of a public school; 
· (2) the board of trustees finds that violence or 

the danger thereof cannot be prevented except 
by resort to military force or occupation of a 
public school; or 

(3) the National Guard or any other military 
troops or personnel are employed or used upon 
order of any federal authority on public school 
property or in the vicinity of any public school 
for direction or control of the order, operation, 
or attendance at such school. 

(d) The board, upon finding that violence or the 
danger thereof cannot be prevented except by resort 
to militarl, force or occupation of the public schools, 
may certify such fact to the governor, in which 
event it shall be the duty of the governor to close 
the school and suspend its operation until such time 
as the school board shall certify to the governor that 
such closure is no longer necessary in the mainte
nance of order and public peace. Upon certification 
that closure is no longer necessary, the governor 
must cancel and annul the closure and issue a procla
mation to that effect. 
[Acts 1969, 61st Leg., p. 2932, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.306. Effect of Closing Schools 
(a) If a school is closed under authority of Section 

21.305 of this code, the provisions of this section are 
applicable. 

(b) School officials, teachers, and other employees 
shall continue to receive the salaries provided by the 

terms of their employment, but such persons may be 
assigned to other duties as may be determined by 
the board having jurisdiction over the school. 

(c) Neither state aid as provided by law nor school 
accreditation shall be affected. 

(d) The board may authorize and provide for the 
transfer of pupils to another school in the district 
upon petition of the parents or persons standing in 
loco parentis. 

(e) Compulsory attendance laws shall not be appli
cable to pupils whose schools are closed. 

(f) The local board, in cooperation with the State 
Board of Education, shall use all personnel, funds, 
and facilities necessary and available to provide out
of-classroom instruction for the pupils concerned and 
to facilitate the reopening of the school at the earli
est possible time that peace and order can be main
tained without the use or occupation of military 
forces. 
[Acts 1969, 61st Leg., p. 2932, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.307. Assistance of Attorney General 
In order to help prevent situations which might 

result in the occupation of public schools by military 
forces or the closure thereof, the Attorney General 
of Texas is authorized to assist any public school 
board which requests his assistance in the defense of 
any law suit in a federal court which seeks to 
challenge the constitutionality of a statute of this 
State. This section shall not apply, however, in the 
event of a controversy between a public school board 
and an agency of the state which, under existing 
law, the Attorney General is authorized or required 
to represent. 
[Acts 1969, 61st Leg., p. 2933; ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.308. Security Personnel 
(a) The governing board of any school district 

may employ security personnel for use in any school 
within its district when the board in its discretion 
determines that the personnel are necessary. 

(b) All costs incurred by a school district in em
ploying security personnel shall be borne by the 
school district. 
[Acts 1971, 62nd Leg., p. 3356, ch. 1024, art. 2, § 32, eff. 
Sept. 1, 1971.] 

[Sections 21.309 to 21.350 reserved for expansion] 

SUBCHAPTER J. SCHOOL-COUNTY 
LIBRARY FACILITIES 

§ 21.351. Contract With County 
In compliance with the terms of this subchapter, 

any school district having boundaries embracing the 
entire area of a county having a valuation in excess 
of $30 million ma~ enter into contracts with the 
county and with its board of library trustees to 
provide joint library facilities. 
[Acts 1969, 61st Leg., p. 2933, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.352. Procedure to Execute Contract 
(a) The procedure by which such contracts may be 

authorized shall be as prescribed by this section. 
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(b) The commissioners court of the county shall 
appoint a board of library trustees consisting of five 
members who are residents of the county. 

(c) The board of library trustees shall organize by 
appointing a chairman, a secretary, and a treasurer. 

(d) The board of library trustees shall call a public 
meeting for the purpose of presenting to the trus
tees of the school district and the members of the 
commissioners court a petition setting forth the need 
for additional library facilities and the agreement of 
the board of library trustees to assume the financial 
obligation of providing and maintaining an adequate 
public library building upon or adjacent to the school 
campus or grounds, the building to be used as· a 
county free library and as a school library for the 
benefit of both the school students and the general 
public. 

(e) The school trustees and the members of the 
commissioners court, at a joint meeting called for 
that purpose, shall consider the petition and agree
ment. If the plan of financing is found to be 
practicable and feasible and is approved by a majori
ty both of the school trustees and of the commission
ers court, a contract in compliance with Section 
21.353 of this Code may be executed. 
[Acts 1969, 61st Leg., p. 2933, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.353. Contract Provisions 
(a) Contracts authorized by this Article shall con

tain the provisions described in this Section in con
sideration for the agreement of the board of library 
trustees: 

(b) The commissioners court must agree on its 
part to deliver over to the board of library trustees 
m trust and keeping the county-owned free library 
or libraries. 

(c) The board of trustees of the school district 
must agree on its part to convey, with or without 
added consideration (and is hereby authorized to 
convey without the necessity of securing the consent 
of the Texas Education Agency or any officer there
of), the fee simple title to any individual lot or tract 
of land of any area not greater than two city lots, if 
·any such area is owned by the school district on or 
adJacent to its campus and is not required under 
then existing school plans. The conveyance may be 
conditioned only by reserving to the school district 
the right to repurchase the tract, in the event of its 
abandonment for library purposes, at a price not to 
exceed any outstanding indebtedness against any 
building constructed thereon by the board of library 
trustees. 
[Acts 1969, 61st Leg., p. 2934, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.354. Construction of Library 
(a) The public library building, authorized by the 

above-described contract, shall be constructed ac
cording to the provisions of this Section. 

(b) After the execution of the joint contracts and 
the receipt of conveyance of the tract of land, the 
board of library trustees, by a majority vote at a 
meeting called for that purpose, may employ an 
architect to prepare plans for the construction of a 
combined library building and assembly hall. 

(c) After the approval of the plans by both the 
board of trustees of the school district and the 

commissioners court, the board of library trustees 
may enter into all necessary contracts for the con
struction of the building and the equipment thereof. 
The board of library trustees is authorized to mort
gage or encumber the building to secure the financ
ing thereof, but the indebtedness so created must be 
repaid out of revenue funds produced from the 
rental of the assembly hall or from private contribu
tions and shall never become a debt against the 
county of the school district. No taxes shall be 
levied therefor. 
[Acts 1969, 61st Leg., p. 2934, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.355. Management of Library 
(a) The management and control of the public 

library building shall be under the supervision and 
control of the board of library trustees so long as a 
public free library is maintained therein, subject to 
the provisions of law as to county free libraries and 
to the provisions of this Section. 

(b) A separate room or rooms shall be provided 
for the county free library. 

(c) The assembly hall and other parts of the build
ing shall be set aside for the use of educational and 
civic organizations of the county. Educational and 
civic organizations shall have the right of use of the 
assembly hall, subject to the rules made by the board 
of library trustees and the necessary charges for use 
and maintenance. County civic organizations may 
use the assembly hall as a public assembly hall in 
keeping with the rules adopted by the board of 
library trustees. 
[Acts 1969, 6lst Leg., p. 2934, ch. 889, § 1, eff. Sept. 1, 
1969.] 

[Sections 21.356 to 21.400 reserved for expansion] 

SUBCHAPTER K. CONSOLIDATED ELECTIONS 

§ 21.401. Consolidated Elections 
The various officers, boards, or bodies charged 

with the duty of appointing election officers, provid
ing supplies, canvassing returns, and paying the 
expenses of school board elections may agree to hold 
joint and consolidated elections and may agree upon 
the method of allocating the expenses of the 
elections whenever an election for members of the 
board of county school trustees, board of education, 
board of trustees, or other governing board of any 
school district, or the board of regents, board of 
trustees, or other governing board of any junior 
college district, regional college district, or other 
type of public college district is to be held on the 
same day and within all or part of the same territory 
as any other election or elections herein enumerated. 
[Acts 1969, 61st Leg., p. 2935, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.402. Agreement 
Resolutions reciting the terms of the agreement 

shall· be adopted by each of the participating boards 
or bodies. The agreement may provide for a single 
ballot form at each polling place to contain all the 
officers to be voted on at the place, or may provide 
for separate ballot forms which may combine two or 
more of the sets of county or district offices to be 
voted on, but all of the offices and candidates for 
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any one district or political subdivision must appear 
on the same ballot. 
[Acts 1969, 61st Leg., p. 2935, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.403. Election Officers 
One set of election officers may be appointed to 

conduct the joint election, and any person otherwise 
qualified who is a resident of any participating 
district or political subdivision shall be eligible to 
serve. 
[Acts 1969, 61st Leg., p. 2935, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.404. Poll Lists, Ballot Boxes, Etc. 
(a) Poll lists, tally sheets, and return forms for the 

various elections may be combined in any manner 
convenient and adequate to record and report the 
results of each election. 

(b) One set of ballot boxes and one stub box may 
be used for receiving all ballots and ballot stubs at 
any one polling place. 
[Acts 1969, 61st Leg., p. 2935, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.405. Returns; Canvass 
(a) Returns on joint or separate forms may be 

made to any 1 the canvass made by each officer, 
board, or body designated by law to receive and 
canvass the returns of each election; or one of such 
officers, boards, or bodies may be designated to 
receive and canvass the returns for the joint election 
and to report the results of each election to the 
proper authorities. 

(b) Where the counted ballots for two or more 
elections are deposited in a single ballot box, the box 
containing the counted ballots shall be returned to 
the officer or board designated in the agreement, 
which shall be an officer or board designated by law 
to receive and preserve the counted ballots for one 
of the elections constituting a part of the joint 
election. 
[Acts 1969, 61st Leg., p. 2935, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 So in enrolled bill. Probably should read "and". 

[Sections 21.406 to 21.450 reserved for expansion] 

SUBCHAPTER L. BILINGUAL EDUCATION 

§ 21.451. State Policy 
The legislature finds that there are large numbers 

of children in the state who come from environments 
where the primary language is other than English. 
Ex:perience has shown that public school classes in 
which instruction is given only in English are often 
inadequate for the education of children whose na
tive tongue is another language. The legislature 
believes that a compensatory program of bilingual 
education can meet the needs of these children and 
facilitate their integration into the regular school 
curriculum. Therefore, pursuant to the policy of the 
state to insure equal educational opportunity to ev
ery child, and in recognition of the educational needs 
of children of limited English-speaking ability, it is 
the purpose of this subchapter to provide for the 
establishment of bilingual education programs in the 
public schools and to provide supplemental financial 
assistance to help local school districts meet the 
extra costs of the programs. 

[Acts 1973, 63rd Leg., p. 860, ch. 392, § 1, eff. Aug. 27, 
1973.] 

§ 21.452. Definitions 
In this subchapter the following words have the 

indicated meanings: 
(1) "Agency" means the Central Education Agen

cy. 
(2) "Board" means the governing board of a 

school district. 
(3) "Children of limited English-speaking ability" 

means children whose native tongue is a language 
other than English and who have difficulty perform
ing ordinary classwork in English. 
[Acts 1973, 63rd Leg., p. 860, ch. 392, § 1, eff. Aug. 27, 
1973.] 

§ 21.453. Establishment of Bilingual Programs 
(a) The governing board of each school district 

shall determine not later than the first day of 
March, under regulations prescribed by the State 
Board of Education, the number of school-age chil
dren of limited English-speaking ability within the 
district and shall classify them according to the 
language in which they possess a primary speaking 
ability. 

(b) Beginning with the 1974-75 scholastic year, 
each school district which has an enrollment of 20 or 
more children of limited EnS"lish-speaking ability in 
any language classification m the same grade level 
during the preceding scholastic year, and which does 
not have a program of bilingual instruction which 
accomplishes the state policy set out in Section 21.-
451 of this Act, shall institute a program of bilingual 
instruction for the children in each language classifi
cation commencing in the first grade, and shall 
increase the program by one grade each year until 
bilingual instruction is offered in each grade up to 
the sixth. The board may establish a program with 
respect to a language classification with less than 20 
children. 
[Acts 1973, 63rd Leg., p. 860, ch. 392, § 1, eff. Aug. 27, 
1973.] 

§ 21.454. Program Content; Method of Instruc
tion 

(a) The bilingual education program established 
by a school district shall be a full-time program of 
instruction (1) in all subjects required by law or by 
the school district, which shall be given in the native 
language of the children of limited English-speaking 
ability who are enrolled in the program, and in the 
English language; (2) in the comprehension, speak
ing, reading, and writing of the native lan~age of 
the children of limited English-speaking ability who 
are enrolled in the program, and in the comprehen
sion, speaking, reading, and writing of the English 
language; and (3) in the history and culture associ
ated with the native language of the children of 
limited English-speaking ability who are enrolled in 
the program, and in the history and culture of the 
United States. 

(b) In predominantly nonverbal subjects, such as 
art, music, and physical education, children of limit
ed English-speaking ability shall participate fully 
with their English-speaking contemporaries in regu
lar classes provided in the subjects. 

(c) Elective courses included in the curriculum 
may be taught in a language other than English. 



§ 21.454 TEXAS EDUCATION CODE 424 

(d) Each school district shall insure to children 
enro!l~d in the pro!P·am a meaningful opportunity to 
participate fully with other children in all extracur
ricular activities. 
[Acts 1973, 63rd Leg., p. 860, ch. 392, § 1 eff. Aug. 27 
1973.] ' ' 

§ 21.455. Enrollment of Children in Program 
(a) _Every . ~chool-U;g~ chilc}. ?f limited English

speakmg ab1hty res1dmg w1thm a school district 
reguired to provide a bilingual program for his clas
sification shall be enrolled in the program for a 
period of three years or until he achieves a level of 
English language proficiency which will enable him 
to perform successfully in classes in which instruc
tion is given only in English, whichever first occurs~ 

(b) 1!-- child of limited ~p.glish-speaking ability en
r?lled .m a program of b1lmgual education may con
tmue m. that program for a period longer than three 
years with the approval of the school district and the 
child's parents or legal guardian. 

(c) No school district may transfer a child of limit
e~. English-spea~ing ~bility out of a program in 
b1hng1;1al education pr10r to his third year of enroll
ment m the program unless the parents of the child 
approve .the transfer in writing, and unless the child 
has received a score on an examination which in the 
~etermination of. the agency1 reflects a level ~f Eng
lish language skills appropriate to his or her grade 
level. If later evidence suggests that a child who 
has been transferred is still handicapped by an inad
equate command of English, he may be re-enrolled 
in the program for a length of time equal to that 
which remained at the time he was transferred. 

(d) No later than 10 days after the enrollment of 
a child in a program in bilingual education the school 
district shall notify the parents or legal guardian of 
the child that the child has been enrolled in the 
pro~am. The notice shall ~e in writing in English, 
and m the language of which the child of the par
ents possesses a primary speaking ability. 
[Acts 1973, 63rd Leg., p. 860, ch. 392, § 1, eff. Aug. 27 
1973.] ' 

§ 21.456. Facilities: Classes 
(a) Programs in bilingual education, whenever 

possible, shall be located in the regular public schools 
of the district rather than in separate facilities. 

(b) Children enrolled in the program, whenever 
possible, shall be placed in classes with other chil
dren of approximately the same age and level of 
educational attainment. If children of different age 
groups or educational levels are combined, the school 
district shall insure that the instruction given each 
child is appropriate to his or her level of educational 
attainment, and the district shall keep adequate 
records of the educational level and progress of each 
child enrolled in the program. 

(c) The maximum student-teacher ratio shall be 
set by the agency and shall reflect the special educa
tional needs of children enrolled in programs of 
bilingual education. 
[Acts 1973, 63rd Leg., p. 860, ch. 392, § 1, eff. Aug. 27, 
1973.] 

§ 21.457. Cooperation Among Districts 
(a) A school district may join with any other 

district or districts to provide the programs in bilin-

gual education required or permitted by this sub
chap_t~r. The availability of the pro~ams shall be 
pubhc1zed throughout the affected districts. 

(b) A school district may allow a nonresident child 
of limi~ed English-speak_h;ig ability to enroll in or 
at~e.nd its progra~ m b1lmgual education, and the 
tmtion for the child shall be paid by the district in 
which the child resides. 
[Acts 1973, 63rd Leg., p. 860, ch. 392, § 1, eff. Aug. 27 
1973J ' 

§ 21.458. Preschool and Summer School Programs 
. A scho_ol district may establish on a full- or part

ti.ll}e basis preschool or summer school programs in 
b1hngual education for children of limited English
speaking ability and may join with other districts in 
establishing the programs. The preschool or sum
mer programs shall not be a substitute for programs 
reqmred to be provided during the regular school 
year. 
[Acts 1973, 63rd Leg., p. 860, ch. 392, § 1, eff. Aug. 27 
rnnJ ' 

§ 21.459. Bilingual Education Teachers 
(a) The State Board of Education shall promul

gate rules and regulations governing the issuance of 
teaching certificates with bilingual education en
dors~ments. ~o t~achers .who possess a speaking and 
readmg ab1hty m a language other than English in 
which bilingual education programs are offered and 
who meet the general requirements set out in Chap
ter 13 of this code.1 

(b) The minimum monthly base pay and incre
ments for teaching experience for a bilingual educa
tion teacher are the same as for a classroom teacher 
with an equivalent degree under the Texas State 
Public Education Compensation Plan. The mini
!llum annual salary for a bilingual education teacher 
is the monthly base salary, plus increments, multi
plied by 10, 11, or 12, as applicable. 
[Acts 1973, 63rd Leg., p. 860, ch. 392, § 1, eff. Aug. 27, 
1973.] 

1 Section 13.01 et seq. 

§ 21.460. Allotments for Operational Expenses and 
Transportation 

(a) To each school district operating an approved 
bihngual education program there shall be allotted a 
special allowance in an amount to be determined by 
the agency for pupil evaluation, books, instructional 
media1 and other supplies required for quality in
struct10n. 

(b) The cost of transporting bilingual education 
students from one campus to another within a dis
trict or from a sending district to an area vocational 
school or to an approved post-secondary institution 
under a contract for instruction approved by the 
Central Education Agency shall be reimbursed based 
on the number or actual miles traveled times the 
district's official extracurricular travel per mile rate 
as set by their local board of trustees and approved 
by the Central Education Agency. 

(c) The Foundation School Fund Budget Commit
tee shall consider all amounts required for the opera
tion of bilingual education programs in estimating 
the funds needed for purposes of the Foundation 
School Program. 
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(d) The cost of funding this Act shall, for fiscal 

years 1974 and 1975, be maintained at the level 
contained in House Bill 139, 63rd Legislature, Regu
lar Session, 1973. 
[Acts 1973, 63rd Leg., p. 860, ch. 392, § 1, eff. Aug. 27, 
1973.] 

[Sections 21.461 to 21.480 reserved for expansion] 

SUBCHAPTER M. PROTECTION OF 
BUILDINGS AND GROUNDS 

Application of Act 
Section 2 of Acts 1973, 63rd Leg., p. 1639, ch. 

596, adding this Subchapter, provides: "Nothing 
in this Act shall apply to school districts in 
counties with a population of Jess than 1,300,-
000." 

§ 21.481. Applicability of Criminal Laws 
All the general and criminal laws of the state are 

declared to be in full force and effect within the 
areas under the control and jurisdiction of the board 
of trustees of any school district in this state. 
[Acts 1973, 63rd Leg., p. 1637, ch. 596, § 1, eff. Aug. 27, 
1973.] 

§ 21.482. Rules and Regulations; Penalty 
(a) The board of trustees of any school district 

may promulgate rules and regulations for the safety 
and welfare of students, employees, and property, 
and other rules and regulations it may deem neces
sary· to carry out the provisions of this subchapter 
and the governance of the school, providing for the 
operation. and parking of vehicles on the grounds, 
streets, drives, alleys, and any other school property 
under its control, including but not limited to the 
following: 

(1) limiting the rate of speed; 
(2) assigning parking spaces and designating 

parking areas and their use and assessing a 
charge for parking; 

(3) prohibiting parking as it deems necessary; 
(4) removing vehicles parked in violation of 

board rules and regulations or law at the ex
pense of the violator; 

(5) instituting a system of registration for 
vehicle identification, including a reasonable 
charge. 

(b) A person who violates any provision of this 
subchapter or any rule or regulation promulgated 
under the authority of this subchapter is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not more than $200. 
[Acts 1973, 63rd Leg., p. 1637, ch. 596, § 1, eff. Aug. 27, 
1973.] 

§ 21.483. Campus Security Personnel 
The board of trustees of any school district may 

employ campus security personnel for the purpose of 
carrying out the provisions of this subchapter and if 
the board of trustees authorizes any officer to bear 
arms then they must commission them as peace 
officers. Any officer commissioned under this sec
tion is vested with all the powers, privileges, and 
immunities of peace officers while on the property 
under the control and jurisdiction of the district or 

otherwise in the performance of his duties. Any 
officer assigned to duty and commissioned shall take 
and file the oath required of peace officers, and shall 
execute and file a good and sufficient bond in the 
sum of $1,000, payable to the board of trustees, with 
two or more good and sufficient sureties, conditioned 
that he will fairly, impartially, and faithfully per
form all the duties that may be required of him by 
law. The bond may be sued on from time to time in 
the name of any person injured until the whole 
amount of the bond is recovered. Any peace officer 
commissioned under this section must meet all mini
mum standards for peace officers established by the 
Commission on Law Enforcement Officer Standards 

, and Education within one year of his commission, or 
his commission shall automatically expire. 
[Acts 1973, 63rd Leg., p. 1637, ch. 596, § 1, eff. Aug. 27, 
1973.] 

§ 21.484. Trespass, Damage, Etc. 
It is unlawful for any person to trespass on the 

grounds of any school district of this state or to 
damage or deface any of the buildings, statues, 
monuments, memorials, trees, shrubs, w.asses, or 
flowers on the grounds of any school district. 
[Acts 1973, 63rd Leg., p. 1637, ch. 596, § 1, eff. Aug. 27, 
1973.] 

§ 21.485. Parking; Blocking or Impeding Traffic 
It is unlawful for any person to/ark a vehicle on 

any property under the control an jurisdiction of a 
school district of this state except in the manner 
designated by the district and in the spaces marked 
and designated by the board of trustees, or to block 
or impede traffic through any driveway of that 
property. All laws regulating traffic on highways 
and streets apply to the operation of vehicles within 
the P.roperty of the institution, except as may be 
modified in this subchapter. · 
[Acts 1973, 63rd Leg., p. 1637, ch. 596, § 1, eff. Aug. 27, 
1973.] 

§ 21.486. Parking and Traffic Tickets; Summons; 
Arrest Warrants 

In connection with traffic and parking violations, 
only the officers authorized to enforce the provisions 
of this subchapter have the authority to issue and 
use traffic tickets and summons of the type used by 
the Texas Highway Patrol, with any changes that 
are necessitated by reason of this subchapter. On 
the issuance of any parking or traffic ticket or 
summons, the same procedures shall be followed as 
prevail in connection with the use of parking and 
traffic violation tickets by the cities of this state and 
the Texas Highway Patrol. Nothing in this sub
chapter restricts the application and use of regular 
arrest warrants. 
[Acts 1973, 63rd Leg., p. 1637, ch. 596, § 1, eff. Aug. 27, 
1973.] 

§ 21.487. Vehicle Identification Insignia 
Each school district may provide for the issuance 

and use of suitable vehicle identification insi~nia. 
The institution may bar or suspend the permit of 
any vehicle from driving or parking on any school 
property for the violation of any rule or regulation 
promulgated by the board as well as for any viola
tion of this subchapter. Reinstatement of the privi
leges may be permitted and a reasonable fee as-
sessed. · 
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[Acts 1973, 63rd Leg., p. 1637, ch. 596, § 1, eff. Aug. 27, 
1973.] 

§ 21.488. Courts Having Jurisdiction 
The judge of a municipal court or any justice of 

the peace of any city or county where property 
under the control and Jurisdiction of school district is 
located is each separately vested with all jurisdiction 
necessary to hear and determine criminal cases in
volving violations of this subchapter or rules or 
regulations promulgated under this subchapter for 
which the punishment does not exceed a fine of 
$200. 
[Acts 1973, 63rd Leg., p. 1637, ch. 596, § 1, eff. Aug. 27, 
1973.] 

§ 21.489. Unauthorized Persons: Refusal of Entry, 
Ejection, Identification 

The board of trustees of a school district or its 
authorized representatives may ref use to allow per
sons having no legitimate business to enter on 
property under the board's control, and may eject 
any undesirable person from the property on his 
refusal to leave peaceably on request. Identification 
may be required of any person on the property. 
[Acts 1973, 63rd Leg., p. 1637, ch. 596, § 1, eff. Aug. 27, 
1973.] 

§ 21.490. Enforcement of Rules and Regulations 
Notwithstanding any of the provisions of this sub

chapter, all officers commissioned by the board of 
trustees of a school district may be empowered by 
the board to enforce rules and regulations promul
gated by the board. Nothing in this subchapter is 
intended to limit or restrict the authority of each 
district to promulgate and enforce appropriate rules 
and regulations for the orderly conduct of the insti
tution in carrying out its purposes and objectives or 
the right of separate jurisdiction relating to the · 
conduct of its students and personnel. 
[Acts 1973, 63rd Leg., p. 1637, ch. 596, § 1, eff. Aug. 27, 
1973.] 

[Sections 21.491 to 21.900 reserved for expansion] 

SUBCHAPTER Z. MISCELLANEOUS PROVISIONS 

§ 21.901. Contracts-Competitive Bidding 
(a) All contracts proposed to be made by any 

Texas public school board for the purchase of any 
personal property shall be submitted to competitive 
bidding when said property is valued at $1,000 or 
more. 

(b) All contracts proposed to be made by any 
Texas public school board for the construction, main
tenance, repair or renovation of any building or for 
materials used in said construction, maintenance, 
repair or renovation, shall be submitted to competi
tive bidding when said contracts involve $1,000 or 
more. 

(c) Nothing in this section shall apply to fees 
received for professional services rendered, including 
but not limited to architects fees, attorney's fees, 
and fees for fiscal agents. 

(d) Notice of the time when and place where such 
contracts will be let and bids opened shall be pub
lished in the county. where the purchasing school is 
located, once a week for at least two weeks prior to 

the time set for letting said contract and in two 
other newspapers that the school board may desig
nate. Provided, however, that on contracts involv
ing less than $25,000, such advertising may be limit
ed to two successive issues of any newspaper pub
lished in the county in which the school is located, 
and if there is no newspaper in the county in which 
the school is located, then said advertising shall be 
for publication in some newspaper in some county 
nearest the county seat of the county in which the 
school is located. 
[Acts 1969, 6lst Leg., p. 2936, ch. 889, § l, eff. Sept. 1, 
1969.] 

§ 21.902. Late Afternoon and Evening Sessions 
The board of trustees of any district may provide 

late afternoon and evening: sessions and determine 
which pupils shall be admitted or assigned to such 
school programs. The attendance of eli~ble pupils 
as defined from time to time by the policies of the 
State Board of Education shall be applicable to those 
pupils attending late afternoon and evening sessions. 
[Acts 1969, 6lst Leg., p. 2936, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1973, 63rd Leg., p. 209, ch. 93, § 2, eff. Aug. 27, 1973.] 

§ 21.903. Donations to the Public Schools 
(a) All conveyances, devises, and bequests of 

property for the benefit of the public schools made 
by anyone for any county, city, town, or district 
shall, when not otherwise directed by the grantor or 
devisor, vest the property in the county school trus
tees, the board of trustees of the city, town, or 
district, or their successors in office as trustees for 
those to be benefited thereby. 

(b) The funds or other property donated or the 
income therefrom may be expended by the trustees: 

(1) for any purpose designated by the donor 
so long as that purpose is in keeping with the 
lawful purposes of the schools for the benefit of 
which the donation was made; or 

(2) for any purpose authorized by the commis
sioner of education in the event that no specific 
purpose is designated by the donor. 

[Acts 1969, 61st Leg., p. 2936, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.904. Requiring or Coercing Teachers to Join 
Groups, Clubs, Committees, or Organi
zations: Political Affairs 

(a) No school district, board of education, superin
tendent, assistant superintendent, principal, or other 
administrator benefiting by the funds provided for 
in this code shall directly or indirectly require or 
coerce any teacher to join any group, club, commit
tee, organization, or association. · 

(b) It shall be the responsibility of the State 
Board of Education to enforce the provisions of this 
section. 

(c) It shall be the responsibility of the State Board 
of Education to notify every superintendent of 
schools in every school district of the state of the 
provisions of this section. 

(d) No school district, board of education, superin
tendent, assistant superintendent, principal, or other 
administrator shall directly or indirectly coerce any 
teacher to refrain from participating in political 
affairs in his community, state or nation. 
[Acts 1969, 61st Leg:, p. 2936, ch. 889, § 1, eff. Sept. 1, 
1969.] 
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§ 21.905. Repealed by Acts 1971, 62nd Leg., p. 

1533, ch. 405, § 54(1), eff. May 26, 1971 

§ 21.906. Insurance for School Athletes 
(a) In compliance with the terms of this section 

the board of trustees of any school district in thi~ 
state is au~horized, but not required, to secure for 
the protect10n of students who participate in inter
~c~o~l athleti~ competition, insurance against bodily 
mJuries sustamed by such students while training 
for or engaging in such competition. 

(b) The amount of insurance to be obtained shall 
be in keeping with the financial condition of the 
school district and shall not exceed the amount 
which, in the opinion of the board of trustees is 
reasonably necessary to afford adequate medical 
treatment of students so injured. 

(c) The insurance herein authorized shall in all 
cases be obtained from some reliable insurance com
pany authorized to do business in Texas and shall be 
on forms approved by the State Board of Insurance. 

(d) The cost of such insurance shall constitute a 
legitimate part of the total cost of the athletic 
program of the school district, but premium pay
ments shall be paid only from receipts accruing to 
the school from admission charges to school athletic 
contests or other receipts from such contests and 
from no other fund. 

(e) The failure of any board of trustees to carry 
the insurance herein authorized shall not be con
strued as placing any legal liability upon the school 
district or its officers, agents, or employees, for any 
injury which may result. 
[Acts 1969, 61st Leg., p. 2937, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.907. Deaf and Deaf-Mute Students 
A teacher may use the oral, manual, Rochester 

(combination method), and the language of signs 
methods of instruction in teaching deaf and deaf
mute students in any school of this state, subject to 
the recommendation of his supervising teacher. 
[Acts 1969, 61st Leg., p. 2937, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.908. Court-Related Children-Liaison Offi
cers 

Each school district shall appoint at least one 
counsellor or teacher to act as liaison officer for 
court-related children who are scholastics of the 
district. .The liaison officer shall provide counselling 
and services for each court-related child and his 
parents with the objective of establishing or reestab
lishing normal attendance and progress of the child 
in the school. 
[Acts 1969, 61st Leg., p. 2937, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.909. Protective Eye Devices in Public Schools 
(a) Industrial quality eye-protective devices shall 

be worn by every teacher and pupil in Texas partici
pating in any of the following courses: 

(1) vocational or industrial arts shops or lab
oratories involving experience with: 

(A) hot molten metals; 
(B) milling, sawing, turning, shaping, cut

ting or stamping of any solid materials; 

(C) heat treatment, tempering, or kiln fir
ing of any metal or other materials; 

(D) gas or electric arc welding; or 
(E) caustic or explosive materials; or 

(2) chemical or combined chemical-physical 
laboratories involving caustic or explosive chem
icals or hot liquids or solids. 

(b) In this section, "industrial q_uality eye-protec
tive devices" means devices meetmg the standards 
set by the State Department of Health. 

(c) The governing boards and administrators of 
Texas school districts off erin&' any of the listed 
courses are responsible for furmshing free of charge 
or providing at cost to teachers and pupils partici
patmg in the courses the required eye-protective 
devices. 

(d) Whenever an accident occurs during the con
duct of any of the courses described in Subsection (a) 
of this section, and an injury to the eye of a teacher 
or pupil results, the principal shall make a full 
written report of the accident and injury to the 
State Department of Education. The department 
shall prescribe the form and content of the reports 
and shall maintain a file of all reports submitted. 
[Acts 1969, 61st Leg., p. 2938, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 21.910. Developmental Leaves of Absence 
(a) In this section, "teacher" means an employee 

of a school district who is employed in a position 
requiring a permanent teaching certificate under the 
laws of this State. 

(b) The governing board of a school district may 
grant a developmental leave of absence for study, 
research, travel, or other suitable purpose to a teach
er who has served in the same school district at least 
five consecutive school years. 

( c) The governing board may grant a teacher a 
developmental leave of absence for one school year 
at one-half of his regular salary or for one-half of a 
school year at his full regular salary. Payment to 
the teacher shall be made periodically by the school 
district in the same manner, on the same schedule, 
and with the same deductions as if the teacher were 
on full time duty. 

(d) The State Board of Education by re&'ulation 
shall establish a procedure whereby applicat10ns for 
developmental leave are received and evaluated by 
the governing board of a school district and shall 
determine an equitable ratio of classroom teachers 
to other certified personnel who may be granted 
leave over a period of time. 

(e) A teacher on developmental leave shall co:p.tin
ue to be a member of the Teacher Retirement Sys
tem of Texas and shall be a teacher of the school 
district for purposes of participating in programs, 
holding memberships, and receiving benefits afford
ed by his employment in the school district. 
[Acts 1971, 62nd Leg., p. 2727, ch. 888, § 1, eff. Aug. 30, 
1971.] 

§ 21.911. Financial Support for Instructional Tele
vision Services 

[Text as renumbered by Acts 1973, 63rd Leg., 
p. 90, ch. 51, § 18] 

(a) Any school district of this state classified com~ 
mon, independent school district or rural high school 
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district whose governing board elects to utilize and 
contract for available educational television pro
grams and services, including transmission services 
with educational television stations and intercon-· 
necting communications common carriers, to enrich 
its classroom instruction shall, upon application and 
pursuant to regulations prescribed by the Central 
Education Agency, be reimbursed for such costs 
from state funds to the extent herein authorized. 

(b} The annual cost of such television service pro
grams of the district shall be borne equally by the 
state and the participating district eligible therefor 
on the basis, one-half by the state and one-half by 
the district, yrovided that the state's part of the cost 
therein shal not exceed 75 cents per pupil deter
mined on the Average Daily Attendance (ADA) of 
the district for the preceding school year. 

(c} The state's share of the cost shall be paid from 
the foundation school fund, and this cost shall be 
considered by the Foundation School Fund Budget 
Committee in estimating the funds needed for foun
dation school program purposes. 
(Added as§ 21.910 by Acts 1971, 62rid Leg., p. 3010, ch. 994, 
§ 9; Renumbered as§ 21.911 by Acts 1973, 63rd Leg., p. 90, 
ch. 51, § 18, eff. Au_g:: 27, 1973.] 

·For text as added_ by Acts 1973, 63rd Leg., p. 
578, ch. 247, § 1, see § 21.911, post. 

§ 21.911. Testing Pupils for Assignment to Special 
Education Classes 

[Text as added by Acts 1973, · 63rd Leg., p. 
578, ch. 247, § 1) 

(a) Before a pupil is assigned to a special educa
tion class he shall be given verbal or nonverbal 
individual intelligence tests in the primary home 
language in which the pupil is most fluent and has 
the best speaking ability and capacity to understand. 
The tests shall be selected from a list approved by 
the State Board of Education. · 

(b) No school district may assig-n a pupil to a 
special education class on the basis of intelligence 
tests administered in a language other than the 
primary home language of the child. 
(Acts 1973, 63rd Leg., p. 578, ch. 247, § 1, eff. June 11, 
1973.) 

For text as renumbered by Acts 1973, 63rd 
Leg., p. 90, ch. 51, § 18, see § 21.911, ante. 

§ 21.912. Duties of Professional Employees; Lia
bility 

(a} The board of trustees of each school district 
within this state shall ado.pt policies specifying the 
duties of each of its profess10nal positions of employ
ment. The board of trustees shall assign positions 
of employment earned under the minimum founda
tion program to meet the specific needs of the 
district. 

(b) No professional employee of any school district 
within this state shall be personally liable for any 
act incident to or within the scope of the duties of 
his position of employment, and which act involves 
the exercise of judgment or discretion on the part of 
the employee, except in circumstances where profes
sional employees use excessive force in the discipline 
of students or negligence resulting in bodily injury 
to students. 

(c) This section is not applicable to the operation, 
use, or maintenance of any motor vehicle. 

(d) "Professional employee," as used in this sec
tion, includes superintendents, principals, classroom 
teachers, supervisors, counselors, and any other per
son whose employment requires certification and an 
exercise of discretion. 
(Acts 1973, 63rd Leg., p. 79, ch. 51, § 2, eff. Aug. 27, 1973.] 

CHAPTER 22. COMMON SCHOOL DISTRICTS 

Section 
22.01. Government. 
22.02. Election of Common and Common Consolidated School Dis-

trict Trustees. 
22.03. Terms of Common School District Trustees. 
22.04. Terms of Common Consolidated School District Trustees. 
22.05. Qualifications of Common and Common Consolidated School 

District Trustees. 
22.06. Removal for Lack of Qualifications. 
22.07. Organization of Common School District Trustees. 
22.08. Powers and Duties of Common and Common Consolidated 

School District Trustees. 
22.09. Contracts With Teachers and Other School Officials. 
22.10. Acquisition and Sale of School Property. 
22.11. Taxation. 
22.12. Common or Common Consolidated County-Line School Dis

tricts. 

§ 22.01. Government 
(a} A common school district is under the immedi

ate control and management of a board of three 
trustees, who function under the provisions of this 
chapter but who are under the general supervision 
of a county governing board as provided in Chapter 
17 of this code.1 

(b) A common consolidated school district is under 
the immediate control and management of a board 
of seven trustees, who function under the provisions 
of this chapter but who are under the general super
vision of a county governing board as provided in 
Chapter 17 of this code. 
[Acts 1969, 6lst Leg., p. 2939, ch. 889, § 1, eff. Sept. l, 
1969.] 

1 Section 17.01 et seq. 

§ 22.02. Election of Common and Common Consol
idated School District Trustees 

(a} Trustees for common or common consolidated 
school districts are selected at an election called for 
that purpose and held on the first Saturday in April 
of each year, except in those counties with a popula
tion of 500,000 or more, according to the last preced
ing federal census, all elections of school district 
trustees shall be held on the first Saturday in April 
or on some other Saturday the school district trus
tees or board members may select by official resolu
tion, as provided by this section. 

(b) All elections of trustees, after the election at 
which the common or common consolidated school 
district is first organized, shall be called by the 
trustees of the district, who shall also: 

(1) give notice of the time and pla~e at which 
the election will be held by posting notices in at 
least three public places in the district at least 
20 days prior to the date of holding the election; 
and 

(2) appoint three qualified voters for each 
place of voting to hold the election and to make 
returns thereof, one to be designated presiding 
officer; and these persons shall receive as com-
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pensation for their services the sum of $3 each 
to be paid out of the local funds of the district 
where the election is held. 

(c) Any person desiring to have his name placed 
on the ballot as a candidate for the office of trustee 
of a common or common consolidated school district 
shall, at least 30 days before the day of election file 
a writt~n request wit~ t~e ~ounty judge of' the 
county. m which the district 1s located, requesting 
that his name be placed on the official ballot. 

(d) Five or more qualified voters in the district 
may request that the county judge place any name 
or names on the ballot, provided such request is 
made within the time and manner specified in Sub
section (c) of this section. 

{e) At least 20 days before the election, the county 
judge shall have the ballots printed as follows: 

{l) the ballots shall be of uniform style and 
dimension and shall be of the stub type provided 
for in the general election laws; 

(2) the ballots shall be printed with black ink 
on clear white paper of sufficient thickness to 
prevent the marks thereon from being seen 
through the paper; 

(3) at the top of the ballot there shall be 
printed "Official Ballot, School Dis
trict," the number or name of the district to be 
supplied b;v the county judge when he orders the 
ballots prmted; and 

(4) the name of each person qualifying as a 
candidate under either Subsection (c) or Subsec
tion (d) of this section, and fulfilling the re
quirements of Section 22.05 of this code, shall be 
listed. 

(f) At least one day before the election is to be 
held, the county jud~e shall deliver to the presiding 
officer of the elect10n, by mail or other suitable 
method, a sufficient number of printed ballots, box
es, and other SUJ?plies necessary for the election, 
with these condit10ns: 

(1) the ballots and tally sheets shall be deliv
ered in sealed envelopes; 

(2) the envelopes shall not be opened by the 
election officer until the day on which the 
election is to be held; and 

(3) the officers holding the election shall be 
required to use the ballots furnished them by 
the county judge as provided in this chapter. 

(g) The expenses of printing the ballots and deliv
ering them to the presiding officer, together with 
the other expenses incidental to the election, shall be 
paid out of the available maintenance funds of the 
school district in which the election is held or to be 
held. 

(h) All qualified vo.ter? of the comm?i: or common 
consolidated school district shall be eligible to vote. 

{i) The polls shall be open from 8 a. m. until 7 p. 
m., except in counties of 109,000 or more population, 
according to the last precedmg federal census, where 
the polls must· be open from 7 a. m. to 7 p. m. 

(j) The election officers shall. m~ke _returns of the 
election to the county clerk w1thm five days after 
such election to be d~livered by him to the commis
sioners court' at its first meeting after the election, 
to be canvassed by the court, and t~e ~ourt or its 
clerk shall certify the result to the district truste~s 
and issue to the person or persons elected their 
commissions as trustees. 

(k) Ballot boxes which have been furnished by 
local officials shall be sent to the county judge; and 
the certified election returns and ballot boxes shall 
be safely preserved for a period of three months 
after the date of the election. 
[Acts 1969, 61st Leg., p. 2939, ch. 889, § 1, eff. Sept. 1, 
1972.] 

§ 22.03. Terms of Common School District Trus
tees 

(a) At all elections following that at which the 
common school district is first organized, each com
mon school district trustee shall be elected for a 
term of three years, except as otherwise provided by 
this section. 

(b) At the first election followin~ the creation of a 
common school district, the quahfied voters shall 
elect three trustees, who shall determine their terms 
by lot with the trustees drawing numbers. The 
trustee drawing number one shall serve for a term 
of one year, the trustee drawing number two shall 
serve for a term of two years, and the trustee 
drawing number three shall serve for a term of 
three years. 

(c) At each annual election following the first, one 
trustee shall be elected who shall serve for three 
years or until his successor is elected and has quali
fied. 

(d) The term of each trustee shall begin on May 1 
following his election. 

(e) Any vacancy shall be filled by the county 
school trustees or county board of education for the 
remainder of the unexpired term in which the va
cancy occurs. 
[Acts 1969, 61st Leg., p. 2940, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 22.04. Terms of Common Consolidated School 
District Trustees 

(a) At all elections following that at which a 
common consolidated school district is first organ
ized, each common consolidated school district trus
tee shall be elected for a term of three years. 

(b) At the first election following the creation of 
the common consolidated school district, the quali
fied voters shall elect seven trustees, who shall de
termine their terms by lot. The three members 
drawing numbers one, two, and three shall serve for 
terms of one year; the two members drawing num
bers four and five shall serve for terms of two years; 
and the two members drawing numbers six and 
seven shall serve for terms of three years. 

(c) At each annual election following the first, 
three or two trustees shall be elected for a term of 
three years to succeed the trustees whose terms 
expire. 

(d) The members of the board remaining after a 
vacancy shall fill the same for the unexpired term. 
[Acts 1969, 61st Leg., p. 2940, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 22.05. Qualifications of Common and Common 
Consolidated School District Trustees 

Each person elected to serve as a common school 
district trustee must 

(1) be able to read and write the English 
language; and 
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(2) have been a resident of the common school 
district for at least six months prior to his 
election or appointment and a qualified property 
taxpaying elector in the district. 

[Acts 1969, 61st Leg., p. 2941, ch. 889, § 1, off. Sept. 1, 
1969.] 

§ 22.06. Removal for Lack of Qualifications 
(a) If any person elected or appointed to serve as 

trustee of a common or common consolidated school 
district docs not in the o[>inion of the county superin
tendent possess the qua ifications prescribed by law, 
the county superintendent shall refuse to rcco&'nize 
the person and shall make a written request, within 
20 days after such election, to the county attorney or 
district attorney, if there be no county attorney, to 
institute and p1·osecute suit in the name of the state 
for the removal of the trustee. 

(b) On good cause shown, within the discretion of 
the court where such suit is pending, it shall be 
lawful to enjoin and restrain such person from act
ing as trustee during the pcndency of the suit. 

(c) It shall be lawful to summon the elected trus
tee before the court in the trial of the cause and 
there to examine him as to his qualifications to serve 
as trustee. 

(d) The hearing shall be conducted under rules 
applicable to the trial of civil actions generally and, 
if the elected trustee is found to be disqualified, the 
court shall declare the office vacant. 

(e) Whenever a person is enjoined from acting as 
trustee, pending trial by the court, the county school 
trustees or county board of education for the com
mon school district or the board of trustees for the 
common consolidated school district shall appoint a 
suitable person to act as trustee during the enjoin
der, and if the trustee enjoined is, by judgment of 
the court, removed from office, then trustee appoint
ed shall continue to serve for the unexpired term. 

(f) Whenever a trustee is removed from office by 
judgment of the court without an injunction previ
ously having been issued, the county school trustees 
or county board of education for the common school 
district 01· the board of trustees for the common 
consolidated school district shall appoint a suitable 
person Lo fill the vacancy for the unexpired term. 
[Acts 1969, 6lst Leg., p. 29111, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 22.07. Organization of Common School District 
Trustees 

(a) Each trustee must take the official oath and, 
as soon as JH'acticablc, file the oath with the county 
superintcn ent or, if the county jud&'c is acting as ex 
officio county superintendent, with the county 
judge. 

(b) Immediately after each election the trustees 
shall organize by electing one of their number as 
president and one as secretary and shall file a report 
of their organization with the county superintend
ent. 

(c) The trustees shall be a body politic and corpo
rate in law and shall be known by and un<ler the 
title and name of district trustees of district 
number ___ , and county of , Stale of 
Texas. All reports and other official papers shall be 

headed with the name and number of the district 
and the name of the county. 
[Acts 1969, 61st Leg., p. 2942, ch. 889, § 1, cff. Sept. 1, 
1969.] 

§ 22.08. Powers and Duties of Common and Com
mon Consolidated School District Trus
tees 

(a) Under such powers as arc granted under the 
provisions of this code and/or necessarily implied 
therefrom, the trustees of a common or common 
consolidated school district shall have the power to 
contract and be contracted with for the general good 
of the school district. 

(b) The trustees of a common or common consoli
dated school district may sue and be sued, plead or 
be impleaded, in any court of Texas of proper juris-
diction. · 

(c) The trustees of a common or common consoli
dated school district may receive any gift, grant, 
donation, or devise made for the use of the public 
schools of the district. 

(d) The trustees of a common or common consoli
dated school district shall have the management and 
control of the public schools, the public school 
grounds and all other property belonging to the 
district whether acquired by purchase or lease. 
They shall determine how many schools shall be 
maintained in the district and at what points the 
schools shall be located. They shall determine when 
the schools shall be open and when closed. 

(e) The trustees of a common or common consoli
dated school district shall have the power to employ 
teachers and other school officials and to contract 
with them as provided in Section 22.09 of this code, 
but in making contracts with teachers or other em
ployees or in contracting for services or supplies, the 
trustees shall not create a deficiency debt agaimt 
the district. 

(f) The trustees of a common or common consoli
dated school district may dismiss teachers or other 
employees, but a teacher or other official dismissed 
shall have the right of appeal to the county superin
tendent and to the commissioner of education. 

(g) '!'he trustees of a common or common consoli
dated school district shall approve all claims against 
the scl10ol funds of the district and shall manage and 
supervise the schools in accordance with the rules 
and regulations of the county superintendent and 
the officials of the Central Education Agency. 

(h) The amount contracted by trustees to be paid 
a teacher or other employee shall be paid on a check 
drawn on the county depository for the district, 
signed or drawn upon order authorized by a majority 
of the trustees of the district and approved by the 
county superintendent. 

(i) The trustees of a common or common consoli
dated school district shall supply all information 
required of them by the county superintendent or 
the Central Education Agency for the proper opera
tion of the foundation school program within the 
district 01· for carrying out the objectives of the 
Central Education Agency. 
[Acts 1969, 61st Leg., p. 2942, ch. 889, § 1, cff. Sept. 1, 
19G9.] 
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§ 22.09. Contracts With Teachers and Other 

School Officials 
(a) The board of trustees of any common school 

district or any district which is classified as common 
shall at all times have the right to enter into written 
contracts employing a superintendent, principals 
teachers, and other executive· officers for a term not 
to exceed three years, provided that: 

(1) all contracts for 12 months or more shall 
begin on July 1 and end on June 30 of the year 
terminating the contract; and 

(2) all contracts for 12 months or more shall 
be approved b~ the county superintendent of 
the county havmg jurisdict10n over the district. 

(b) Employment contracts for a term of less than 
one year need not be approved by the county super
intendent and may be entered into at any time and 
for whatever period the trustees determine. 

(c) This section is applicable to any common or 
common consolidated school district which has not 
adopted the provisions of the continuing contract 
law as set out in Chapter 13 of this code.1 
[Acts 1969, 61st Leg., p. 2943, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1973, 63rd Leg., p. 89, ch. 51, § 15, eff. Aug. 27, 1973.] 

1 Section 13.001 et seq. 

§ 22.10. Acquisition and Sale of School Property 
(a) The trustees pf a common school district may 

contract for the erection of school buildings, provid-
ed that: 0 

(1) no mechanic, contractor, material man, or 
other person can contract for, or in any other 
manner acquire, any lien upon a school building 
or the land upon which it is situated, and all 
contracts for the erection of school buildings 
shall expressly stipulate a waiver of such lien; 

(2) the district trustees shall superintend the 
construction and approve all accounts submitted 
in connection therewith; 

(3) payment shall be made by the county su
perintendent, who shall draw his warrant on the 
school furid appropriated therefor on the 
account approved by the district trustees; and 

(4) any bonds issued shall be in compliance 
with the terms of Chapter 20 of this code 1 and 
such bonds shall be handled in compliance with 
Chapter 20 of this code. 

(b) The trustees of a common or common consoli
dated school district may sell any property belonging 
to the school district, provided that: 

(1) the terms of the sale must be prescribed 
and approved by order of the county school 
trustees or county board of education having 
jurisdiction over the common school district; 
and 

(2) the proceeds of the sale must be used to 
purchase necessary grounds or to build or repair 
school buildings or be placed to the credit of the 
local maintenance school fund of the district. 

[Acts 1969, 61st Leg., p. 2943, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 20.01 el seq. 

§ 22.11. Taxation 
(a) The county commissioners court of each coun

ty shall have the power to levy and cause to be 

collected taxes and to issue bonds for the common or 
common consolidated school districts of the county in 
compliance with the provisions in Chapter 20 of this 
code.1 

(b) All property assessed for school purposes in a 
common or common consolidated school district shall 
be assessed at the same value as that property is 
assessed for state and county purposes. 

(c) The commissioners court, at the time of levy
ing taxes for county purposes, shall also levy upon 
all taxable property withm any common or common 
consolidated school district any school tax voted by 
the district in compliance with Chapter 20 of this 
code, and if 

(1) a specific rate has been voted, the commis
sioners court shall levy the tax at the rate 
provided in the election; and 

(2) no specific rate has been voted, the com
missioners court shall levy the tax at such a rate 
within the limit voted as determined by the 
board of trustees of the district and the county 
superintendent and certified to the commission
ers court by the county superintendent. 

(d) If the tax has been voted after the levy of 
county taxes, the tax may be levied at any meeting 
of the commissioners court prior to the delivery of 
the assessment rolls by the assessor. 

( e) The tax assessor shall assess the school tax as 
other taxes are assessed and make an abstract show
ing the amount of special taxes assessed against 
each school district in his county and furnish the 
same to the county superintendent on or before 
September 1 of ,the year for which such taxes are 
assessed. 

(f) The taxes levied upon the real property in 
common or common consolidated school districts 
shall be a lien thereon and the same shall be sold for 
unpaid taxes in the manner and at the time of sales 
for state and county taxes. 

(~) The county tax collector shall collect taxes 
levied upon the property of a common or common 
consolidated school district as other taxes in the 
district are collected, and shall pay all such taxes to 
the county treasurer. The tax assessor shall receive 
a commission of one percent for assessing the taxes, 
and the tax collector, a commission of one percent 
for collecting the taxes. 

(h) The county treasurer shall credit each common 
or common consolidated school district with the 
amount of tax funds received belonging to the dis
trict and shall pay out such funds in accordance with 
law. 
[Acts 1969, 61st Leg., p. 2943, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 20.01 et seq. 

§ 22.12. Common or Common Consolidated Coun
ty-Line School Districts 

(a) Common or common consolidated county-line 
school districts shall have all the rights, powers, and 
privileges of other common or common consolidated 
school districts as provided in this code. 

(b) A common or common consolidated county-line 
school district shall be managed and controlled by 
the county named in the order creating the district 
and the operation of the schools shall be under th~ 
administrative jurisdiction of the county governing 
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board of the county named in the order creating the 
district. 

(c) A petition requesting a tax or bond election or 
both meeting the provisions of Chapter 20 of this 
code 1 applicable to common school districts shall be 
presented to the county judge of the county having 
Jurisdiction of the district. If it has been deter
mined by a majority vote that such county-line 
district shall levy such tax or issue such bonds, the 
commissioners court of the county having jurisdic
tion of the district shall pass an order levying such 
tax within the rate authorized or issue such bonds, 
or both, as the case may be, against the territory 
within the county, and a like order levying such tax, 
or issuing bonds and levying a tax for interest and 
retirement thereof, or both, shall be passed by the 
commissioners court of each other county having 
territory within the district, subject to the provisions 
of this section. 

(d) The rate of tax, if not determined at the 
election, shall be set annually by the commissioners 
court of the county having jurisdiction within the 
lawful limit that has been determined by the board 
of trustees of the district and the county superin
tendent of the county having jurisdiction and certi
fied to the court by the county superintendent until 
such tax is diminished or abrogated as provided by 
law, of 2 such bond obligations, if any, have been 
fully paid. 

(e) Each county shall continue annually to levy 
the tax or taxes at the rate determined as specified 
above. 

(f) The assessor-collector of each county shall as
sess the taxes levied by the commissioners court of 
his county against the territory of the county-line 
district in his county. 

(g) The assessor-collector of each county having 
territory within the county-line school district shall 
maintain a separate roll covering any special tax or 
taxes on the territory in his county included in the 
county-line school district. 

(h) The assessor-collector of each county shall col
lect the taxes for the county-line district in his 
county, and all taxes collected for the benefit of the 
county-line district and recorded in a separate 
account shall be deposited by the county with the 
treasurer or depository designated for the county
line district. 
[Acts 1969, 6lst Leg., p. 2944, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 20.01 et seq. 
' So in enrolled bill; probably should read "or". 
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SUBCHAPTER A. BOARD OF TRUSTEES 

§ 23.01. Districts With 150 or More Scholastics 
The public schools of an independent school dis

trict having 150 or more scholastics according to the 
latest approved scholastic census shall be under the 
control and management of a board of seven trus
tees. · 
[Acts 1969, 61st Leg., p. 2947, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.02. Districts With Fewer Than 150 Scholastics 
(a) An independent school district having fewer 

than 150 scholastics according to the latest approved 
scholastic census shall have a board of seven trustees 
as provided in this chapter but shall, unless the 
trustees determine otherwise as specified below, be 
governed in the general administration of its schools 
by the laws which apply to common school districts 
as provided in Chapter 22 of this code.1 

(b) The trustees of an independent school district 
having fewer than 150 scholastics as shown by last 
approved census may choose, by majority vote sho"'.n 
on the minutes of the board, not to be governed m 
the general administration of its .sch?ols by the laws 
which apply to common school d1str1cts and be gov
erned instead by the laws which apply to other 
independent school districts. 

(c) By filing, on or before September .1 of each 
year, certified copies of the minutes adoptmg such a 
policy in both the office of th~ county clerk an~ the 
office of the Central Educat10n Agency, an mde
pendent school district having fe:ver than 150 scho
lastics may be governed as other mdependent school 
districts. 
[Acts 1969, 61st Leg., p. 2947, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 22.01 et seq. 

§ 23.021. Certain Districts; Creation of Seven
Member Board 

(a) Any independent school district created by 
special law may establish a board of trustees to be 
composed of seven members. When at least 25 
percent of the number of qualified voters who voted 
in the last regular school board election sign and 
present to the county judge a petition praying for 
submission of the proposition that at the next regu
lar school board elect10n there shall be a vote as to 
whether or not the board of trustees shall be com
posed of seven members, the ~ounty. ~udge sha.ll 
determine the sufficiency of said pet1t10n, and 1f 
sufficient shall enter his order upon the minutes of 
the comm'issioners court to submit the prol?~sition as 
herein provided. Approval of the propos1t10n shall 
be by a majority vote. 
· (b) If the proposition is approved,, then at the next 
following regular school board elect10n there shall I;ie 
elected trustees, to serve a three-year term, to fill 
any new vacancies created by the approval .of the 
proposition creating a seven-member board, 1f any, 
or any vacancy created by the expiration of the term 
of a member. Any member previously named shall 
serve the full term to which elected. The county 
judge may provide for staggered terms of ~he board 
of trustees, provided if it should be reqmred that 
two or more newly elected trustees serve less than 

1 West's Tex.Stats. & Codes-28 

the full term of three years, then the determination 
of which members shall serve for the lesser term 
shall be by lot. 
[Acts 1971, 62nd Leg., p. 3010, ch. 994, § 11, eff. Aug. 30, 
1971.] 

§ 23.03. Application to Get on Ballot 
(a) Applications of candidates for a place on the 

ballot shall be filed not less than 30 days prior to the 
day of the election, and no candidate shall have his 
name printed. on said bal)o.t unless tpere h.as been 
compliance with the prov1s10ns of this sect10n. 

(b) Candidates for office of trustee of an inde
pendent school district having fewer t~an 150 scho
lastics as shown by the last scholastic census ap
proved by the Central Education Agency must file 
their applications with the county judge of the.coun
ty in which the dis.t~ict is located, but i;ny. five or 
more resident quahf1ed voters of the d1str1ct may 
request of the count:y judge that any na!Ile or names 
be listed on the official ballot as candidates. 

(c) Candidates for office of trustee of an inde
pendent school district having 150 or more scholas
tics must file their applications with the secretary of 
the school board of trustees. 

(d) In those districts in which the positions on the 
board of trustees are authorized to be designated by 
number, as provided in Section 23.11 of this code, 
each applicant ~hall als.o s~3:te the num~er of the 
position for which ~e. 1s f1lmg as ?and1date. No 
candidate shall be ehgible to have his name placed 
on the official ballot under more than one position to 
be filled at such election. 

(e) In those districts in which the positions on the 
board of trustees are not authorized to be designated 
by number, it shall not be necessary for an applicant 
to state which other candidate, if any, he is oppos
ing. 
[Acts 1969, 61st Leg., p. 2948, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 902, ch. 128, § 1, eff. Aug. 30, 
1971.] 

§ 23.04. Ballots: Deadline for Printing 
Ballots for use in the election of trustees of an 

independent school district shall be printed not less 
than 20 days prior to the day of the election. 
[Acts 1969, 6lst Leg., p. 2948, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.05. Ballots: Districts With Fewer Than 150 
Scholastics 

(a) Ballots for the .ele~tion of. school trustees for 
independent school districts havmg fewer than 1~0 
scholastics as shown by the last approved scholastic 
census shall be ordered by the county judge and 
must fulfill the requirements of this section. 

(b) The ballots must be of uniform style. and di
mension and must be of the stub type provided for 
in the general election laws. 

(c) The ballots must be printed with black ink on 
clear white paper of sufficient thickness to prevent 
the marks thereon from being seen through the 
paper. 

(d) At the top of the ballot there shall be printed 
"Official Ballot, School District," the 
name of the district to be filled in by the county 
judge when he orders the ballots printed. 
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(e) The names of all eligible candidates whose 
applications have been duly filed shall be placed 
thereon. 

(f) The printed ballots, boxes, tally sheets, and 
other supplies necessary for the holding of the 
election shall be delivered by the county judge, in 
sealed envelopes, to the presiding officer of the 
election at least one day before the election is to be 
held but shall not be opened until the day of the 
election. 

(g) The expenses of printing the ballots and deliv
ering same to the presiding officer, together with 
the other expenses incidental to the election shall be 
paid out of the available maintenance funds belong
ing to the school district in which said election is 
held. 

(h) The officers of the election must use the bal
lots furnished by the county judge as herein provid
ed. 
[Acts 1969, 61st Leg., p. 2948, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 902, ch. 128, § 2, eff. Aug. 30, 
1971.] 

§ 23.06. Ballots: Districts With 150 or More Scho-
lastics · 

(a) Ballots for the election of school trustees for 
independent school districts having 150 or more scho
lastics as shown by the last approved census shall be 
prepared as ordered by the trustees of the district 
and must fulfill the requirements of this section. 

(b) The ballots must be of uniform style and di
mension and must be of the stub type provided for 
in the general election laws. 

(c) The ballots must be printed with black ink on 
clear white paper of sufficient thickness to prevent 
the marks thereon from being seen through the 
paper. 

(d) The ballots shall have printed at the top, "Of
ficial Ballot, Independent School Dis
trict," specifying the name of the school district. 

(e) The names of all eligible persons who have 
properly qualified as candidates for school trustee of 
the district shall be included, and if the positions on 
the board are designated by number as provided in 
Section 23.11 of this code, the position for which 
each person is a candidate shall be clearly shown. 
[Acts 1969, 61st Leg., p. 2949, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 902, ch. 128, § 3, eff. Aug. 30, 
1971.] 

§ 23.07. Order; Election Officers 
(a) The board of trustees of each independent 

school district shall order all regular elections for 
trustees and give notice thereof. The order and 
notice shall be made at least 20 days before the date 
of election. A notice of the order shall be posted at 
three public places in the district and shall designate 
the places where the polls shall be open. 

(b) The board of trustees shall appoint to hoH"l. the 
election three or more persons who shall possess the 
qualifications and receive the compensation provided 
for election officers under the general election laws. 
[Acts 1969, 61st Leg., p. 2949, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.08. Election 
(a) Elections for trustees of independent school 

districts shall be held on the first Saturday in April, 
except that in counties having a population of 500,-
000 or more the trustees may by official resolution 
select any other Saturday. 

(b) Elections shall be held either annually or bien
nially, depending upon the term for which the trus
tees are to be elected as provided in this subchapter. 

(c) Voting machines may be used. 
(d) All qualified voters of the district shall be 

entitled to vote. 
(e) The elections shall be governed by the general 

election laws except where in conflict with this 
subchapter. 
[Acts 1969, 61st Leg., p. 2949, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.09. Determination of Results 
(a) In those districts where the positions of trus

tees are authorized to be designated by number, as 
provided in Section 23.11 of this code, the candidate 
receiving the highest number of votes for each re
spective position voted on shall be entitled to serve 
as trustee. 

(b) In those districts where the positions of trus
tees are not authorized to be designated by number, 
the candidates receiving the highest number of votes 
shall fill the positions the terms of which are nor
mally expiring. 
[Acts 1969, 61st Leg., p. 2950, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.10. Returns; Canvass 
(a) In those school districts having fewer than 150 

scholastics, according to the latest approved scholas
tic census, the election officers shall make returns of 
the election to the county clerk within five days 
after such election, to be delivered by him to the 
commissioners court at its first meeting thereafter 
to be canvassed by such court. The court or its clerk 
shall certify the result to the district trustees and 
issue to the person or persons elected their commis
sions as trustees. 

(b) In those districts having 150 or more scholas
tics, accordin$" to the latest approved scholastic cen
sus, the elect10n returns certified to by the election 
officers shall be made to the board of school trustees 
which shall canvass the returns, declare the results 
of the election, and issue certificates of election to 
the persons shown to be elected. 
[Acts 1969, 61st Leg., p. 2950, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 902, ch. 128, § 4, eff. Aug. 30, 
1971.] 

§ 23.11. Election by Position 
(a) The designation of the positions of trustees by 

number is or may be required only as specified in 
this section. 

(b) The positions on the board of trustees shall be 
designated by number in any independent school 
district wherein the procedure of designating and 
electing the trustees by number has been authorized 
and instituted whether under general or special law 
and whether by resolution of the trustees or by 
operation of law. 
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(c) The positions on the board of trustees shall be 

designated by number in any independent school 
district in which the scholastic population is 150 or 
more according to the latest approved scholastic 
census and in which the board of trustees, by appro
priate action as specified below, orders that all can
didates for trustee be voted upon and elected sepa
rately for positions on the board of trustees and that 
all candidates be designated on the official ballot 
according to the number of the positions for which 
they seek election. 

(d) The order of resolution of the board of trus
tees must be made at least 60 days prior to any 
trustee election to be controlled by this section. 

(e) The board shall also, at least 60 days prior to 
the election, number the positions on the board in 
the order in which the terms of office of the trustees 
expire. 

(f) Once the board of trustees of an independent 
school district has adopted the provisions of this 
section, neither the board of trustees nor their suc
cessors may rescind the action. 

(g-) In any such independent school district in 
which procedure of designating and electing trustees 
by numbered positions has been or may hereafter be 
instituted, any candidate offering himself for a J?OSi
tion as trustee in any election shall indicate m a 
written notice timely filed the number of the posi
tion for which he desires to run, and his application 
for a place on the ballot shall disclose the position 
number for which he is a candidate or the name of 
the incumbent member holding the position for 
which he desires to run. The names of the candi
dates for each position shall be arranged by lot by 
the board of trustees of the district. 

(h) The board may also provide by resolution, at 
least 60 days prior to the election, that if no candi
date for a position receives a majority of the votes 
cast for that position the board will order a runoff 
election to be held not more than 30 days after the 
date of the first election. At that runoff election, 
the names of the two persons receiving the highest 
number of votes for that position in the first election 
shall be placed on the ballot. 
[Acts 1969, 61st Leg., p. 2950, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 903, ch. 128, § 5, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 2410, ch. 760, § 1, eff. Aug. 30, 
1971.] 

§ 23.12. Districts Converted From Common School 
Districts 

(a) This section shall apply to any independent 
school district incorporated under the provisions of 
Subchapter G, Chapter 19 of this code,i having a 
board of seven trustees whereunder in alternate 
years four trustees are elected for two-year terms 
and three trustees are elected for two-year terms. 

(b) Immediately after any next regular election of 
a board of trustees in any independent school district 
to which this section applies, members of such board 
of school trustees may draw lots. Those members 
drawing numbers 1, 2, and 3 shall serve for a term 
of one year and until their respective successors are 
duly elected and qualified. Those members drawing 
numbers 4 and 5 shall serve for a term of two years 
and until their respective successors are duly elected 
and qualified. Those drawing numbers 6 and 7 shall 
serve for a term of three years and until their 
respective successors be duly elected and qualified. 

(c) Those members of the board of trustees, in any 
district to which this section applies, who are elected 
at the expiration of each of the terms provided for 
in Subsection (b) of this section, shall serve for a 
term of three years and the term of office of mem
bers of such board of school trustees shall continue 
to be three years with two or three members there
of, as the case may be, being elected each year 
thereafter. 
[Acts 1969, 61st Leg., p. 2951, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 19.201 et seq. 

§ 23.13. Term of Office-General Rule-Three 
Years 

(a) Unless a different term is authorized by Sec
tion 23.14 or 23.15 of this code, the term of trustees 
of independent school districts, other than county
wide independent school districts, shall be three 
years in any district which does not include within 
its boundaries a city or town with a population in 
excess of 75,000 or in any district where a term of 
three years has previously instituted under either 
general or special law of this state. 

(b) The term of trustees may be three (3) years in 
any independent district, other than a county-wide 
district in which the trustees, by majority vote, 
adopt a three-year term and, at least 90 days prior to 
a regular election date, publish in a newspaper print
ed in the county in which the district is situated 
notice of the election and the terms for which the 
trustees are to be elected. 

(c) Elections shall be held annually. At the first 
regular trustee election after the creation of the 
district or the adoption of the three-year term, as 
provided above, the seven trustees elected shall de
termine by lot the terms for which they are to serve, 
as follows: the three members drawing numbers 1, 
2, and 3 shall serve for a term of one year; the two 
members drawing numbers 4 and 5 shall serve for a 
term of two years; and the two members drawing 
numbers 6 and 7 shall serve for a term of three 
years. 

(d) Each year, following the first election, either 
three or two trustees shall be elected, the number 
depending upon that required to constitute a board 
of seven trustees. 

(e) If the procedure of designating and electing 
trustees by numbered positions, as provided in Sec
tion 23.11 of this code, is applicable to the district, 
the trustees shall be elected m compliance with the 
terms of that section. 

(f) The trustees of any independent school district 
which has previously instituted a term of three years 
may continue to be elected for a term of three years. 
[Acts 1969, 61st Leg., p. 2951, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.14. Six-Year Terms 
(a) Unless a different term is authorized by either 

Section 23.13 or 23.15 of this code, the term of 
trustees of independent school districts, other than 
county-wide independent school districts, shall be six 
years in those districts which include within their 
boundaries a city with a population of 75,000 or more 
and in those districts where a term of six years has 
been previously instituted under either general or 
special law of this. state. 
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(b) The term of office may be six years in any 
district in which there are as many as 30,220 scholas
tics, according to the last scholastic census, and in 
which the trustees, by majority vote, adopt a six
year term. 

(c) At the first regular trustee election after the 
creation of the district or the applicability or the 
adoption of the six-year term, the seven trustees 
elected shall determine by lot the terms for which 
they are to serve. The three members drawing 
numbers 1, 2, and 3 shall serve for a term of six 
years; the two members drawing numbers 4 and 5 
shall serve for a term of four years; and the two 
members drawing numbers 6 and 7 shall serve for a 
term of two years. 

(d) Elections shall be held biennially. At each 
election following the first, either two or three trus
tees shall be elected, the number depending upon 
that required to compose a board of seven trustees. 

(e) If the procedure of designating and electing 
trustees by numbered positions, as provided in Sec
tion 23.11 of this code, is applicable to the district, 
the trustees shall be elected m compliance with the 
terms of that section. 
[Acts 1969, 61st Leg., p. 2952, ch. 889, § 1, eff. Sept. 1, 
1969.] 
§ 23.15. Four-Year Terms 

The trustees of any independent school district 
which has previously, under either ~eneral or special 
law of this state, adopted or instituted a term of· 
four years may continue to be elected for a term of 
four years. Elections shall be held biennially. Ei
ther three or four trustees shall be elected at each 
election, the number depending upon that required 
to compose a board of seven trustees. The trustees 
shall be elected by position number as provided in 
Section 23.11 of this code. 
[Acts 1969, 61st Leg., p. 2952, ch. 889, § 1, eff. Sept. 1, 
1969.] . 
§ 23.16. County-Wide Districts: Two Year Terms 

The trustees of all county-wide independent school 
districts, previously established ~>r hereafter created 
as provided in Subchapter C, Chapter 19 of this 
code,1 shall serve for a regular term of two years. 
Each year either three or four trustees shall be 
elected, the number depending upon that required to 
constitute a board of seven trustees as provided in 
Section 19.067 of this code. 
[Acts 1969, 61st Leg:,-p. 2952, ch. 889, § 1, eff. Sept. 1, 
1969.] 

• Section 19.061 et seq. 

§ 23.17. Length of Term May be Continued 
The trustees of any independent school district 

which has lawfully instituted a particular term of 
office may, by resolution, continue that term even 
though. the size of the district changes so that the 
specified term is no longer applicable. 
[Acts 1969, 61st Leg., p. 2953, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.18. Vacancies 
(a) If a vacancy occurs in the board of trustees, 

the remaining members of the board of trustees 
shall fill the vacancy until the next regular election 
for members of the board of trustees. If at the time 
of that election, there remains any portion of the 
term so filled, a person shall be elected to serve out 
the remainder of the unexpired term. 

(b) The provisions of this section shall not apply to 
school districts where the school board is appointed 
by the city commission. A trustee appointed by city 
commission to fill a vacancy shall serve for the 
unexpired term of his or her predecessor. 
[Acts 1969, 61st Leg., p. 2953, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.19. Qualification and Organization of Trus
tees 

(a) Each elected trustee shall qualify by taking 
the official oath of office. 

(b) The trustees first elected or appointed after 
the creation or incorporation of the independent 
school district shall file their oaths with the county 
judge of the county in which the district or a major 
portion thereof is situated. After all subsequent 
elections the newly elected trustees shall file their 
oaths with the president of the board of trustees. 

(c) No person shall be elected trustee of an inde
pendent school district unless he is a qualified voter. 

(d) At the first meeting after each election and 
qualification of trustees, the members shall organize 
by selecting: 

(1) a president, who shall be a member of the 
board; 

(2) a secretary, who may or may not be a 
member of the board; 

(3) a treasurer, as provided in Section 23.61 
of this code; 

(4) an assessor and collector of taxes, as pro
vided in Subchapter F of this chapter; 1 and 

(5) such other officers and committees as the 
board may deem necessary. 

(e) the trustees shall serve without compensation. 
[Acts 1969, 61st Leg., p. 2953, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 23.91 et seq, 

[Sections 23.20 to 23.24 reserved for expansion] 

SUBCHAPTER B. POWERS AND DUTIES 
OF TRUSTEES 

§ 23.25. Powers and Duties 
The board of trustees of an independent school 

district shall have the powers and duties described in 
this subchapter, in addition to any other powers and 
duties granted or imposed by this code or by law. 
[Acts 1969, 61st Leg., p. 2953, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.26. In General 
(a) The trustees shall constitute a body corporate 

and in the name of the school district may acquire 
and hold real and personal property, sue and be sued, 
and receive bequests and donations or other moneys 
or funds coming legally into their hands. 

(b) The trustees shall have the exclusive power to 
manage and govern the public free schools of the 
district. 

(c) All rights and titles to the school property of 
the district, whether real or personal, shall be vested 
in the trustees and their successors in office. 

(d) The trustees may adopt such rules, regula
tions, and by-laws as they may deem proper. 
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[Acts 1969, 61st Leg., p. 2954, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.27. Taxes; Bonds 
The trustees shall have the power to levy and 

collect taxes and to issue bonds in compliance with 
the applicable provisions in Chapter 20 of this code, 1 

and if no specific rate of tax is adopted at an 
election authorizing a tax, shall determine the rate 
of tax to be levied within the limit voted and speci
fied by law. 
[Acts 1969, 61st Leg., p. 2954, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 20.01 et seq. 

§ 23.28. Contracts With Officers and Teachers 
(a) The board of trustees of any independent 

school district may employ by contract a superin
tendent, a principal or principals, teachers, or other 
executive officers for a term not to exceed the 
maximum specified in this section. 

(b) In those independent school districts with a 
scholastic population of fewer than 5,000, the term 
of such contracts shall not exceed three years. 

(c) In those independent school districts with a 
scholastic population of 5,000 or more, in the last 
preceding scholastic year, the term of such contracts 
shall not exceed five years. 

(d) All 12 month contracts made with employees 
above-mentioned shall begin on July 1 of the year 
beginning the contract and end on June 30 of the 
year terminating the contract. 

(e) This section does not apply to teacher's con
tracts in those independent school districts which 
have adopted the provisions of the probationary or 
continuing contract law as set out in Subchapter C, 
Chapter 13 of this code.1 

[Acts 1969, 61st Leg., p. 2954, ch. 889, § 1, eff. Sept. 1, 19_69; 
Acts 1973, 63rd Leg., p. 89, ch. 51, § 14, eff. Aug. 27, 1973.] 

1 Section 13.101 et seq. 

§ 23.29. Sale of Minerals 
(a) Minerals in land or any part thereof belonging 

to an independent school district may be sold to any 
person under the provisions of this section. 

(b) The sale must be authorized by a resolution 
adopted by majority vote of the board of trustees of 
the independent school district; and the sale and the 
terms thereof must be approved by the commissioner 
of education. 

(c) When the requirements of Subsection (b) of 
this section are fulfilled, the president of the board 
of trustees may execute an oil and/or gas lease or 
sell, exchange, and convey the minerals, or· any part 
thereof, in land belonging to the school district to 
any person upon the terms which the trustees deem 
advisable and which the commissioner of education 
approves. The mineral deed or lease shall recite the 
approval of the commissioner of education and the 
resolution of the board authorizing the sale. 

(d) If the district has outstanding bonds, the pro
ceeds of the sale shall be applied to the sinking fund 
account of the district. If the district has no out
standing bonds, the proceeds shall be used for the 
purchase of necessary grounds or the construction or 
repairing of school buildings or deposited to the local 
maintenance school fund of the district. 

(e) Any and all sales or leases of mineral hereto
fore made by any independent school districts in 
substantial compliance with the provisions of this 
section, when such sales or leases have been made 
with the consent of the State Board of Education or 
the chief administrative officer of the public schools 
of this state after the same have been authorized by 
the trustees of the independent school district, shall 
not be invalid by reason of any lack of authority to 
make and enter into such sales and leases. 
[Acts 1969, 61st Leg., p. 2954, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.30. Sale of Property Other Than Minerals 
(a) The board of trustees of any independent 

school district may, by resolution, authorize the sale 
of any property, other than minerals, held in trust 
for free school purposes. 

(b) The president of the board of trustees shall 
execute his deed to the purchaser of such reciting 
therein the resolution of the board of trustees autho
rizing the sale. 

(c) The proceeds of such sale shall be used for the 
purchase of more convenient and more desirable 
school property or for the construction or repairing 
of school buildings or deposited to the credit of the 
local maintenance fund of the district. 

(d) Any and all sales of school houses, buildings or 
lands heretofore made by any independent school 
district in substantial compliance with the provisions 
of this section, after same has been authorized by 
the trustees of the independent school district, shall 
not be invalid by reason of any lack of authority to 
make and enter into such sales. 
[Acts 1969, 61st Leg., p. 2955, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.31. Eminent Domain 
(a) All independent school districts, except those 

covered in Section 17.26 of this code, shall have the 
power by the exercise of the right of eminent do
main to acquire the fee simple title to real property 
for the purpose of securing sites upon which to 
construct school buildings or for any other purpose 
which may be deemed necessary for the independent 
school district. 

(b) In all such condemnations, the trial and all 
other proceedings, including the assessing of dam
ages, shall be in conformity with the statutes of the 
state for condemning and acquiring property by 
railroads. 

(c) Whenever final judgment is rendered in a con
demnation, the plaintiff shall be awarded the fee 
simple title to the property condemned and thereaft
er have, hold, and possess such property in fee 
simple title, with full power over the same mcluding 
the right of alienation. 

(d) If the school district should desire to enter 
upon and take possession of the property sought to 
be condemned pending suit, it may do so at any time 
after the award of the commissioners, upon the 
following conditions: 

(1) It shall not be required to give any bond 
whatsoever, but it shall pay to the defendant 
the amount of damages awarded or adjudged 
against it by the commissioners or deposit the 
same in money in court subject to the order of 
the defendant, and also pay the costs awarded 
against it. 
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(2) If on an appeal from the_ l! ward of the 
commissioners the judgment shall exceed the 
amount of the award, the district, in the event it 
shall have previously taken possession of the 
property condemned, shall l?ay the judgment 
and costs awarded against it, within 60 days 
from the date of the final judgment in the case 
and, upon its failure so to do, the court shall 
upon application of the defendant inquire what 
damages, if any, have been suffered by the 
defendant by reason of the temporary posses
sion by plaintiff, and order the same paid out of 
the award deposited in court and order a writ of 
possession for the property in favor of the de
fendant. 

(3) If the final judgment on any such appeal 
shall be less than the amount of the award of 
the commissioners, the court shall adjudge the 
excess to be returned to the district. 

(4) If the cause should be appealed from the 
decision of the county court, the appeal shall be 
governed by the law governing appeals in other 
cases, except that the judgment of the county 
court shall not be suspended thereby. 

[Acts 1969, 6lst Leg., p. 2955, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.32. Combined Occupancy Structures in Cer
tain Independent School Districts 

(a) The board of trustees of any independent 
school district having an average daily attendance of 
more than 100,000 according to the last preceding 
scholastic census may enter into an agreement with 
any person, association of persons, firm, or corpora
tion, for the purpose of constructing a combined 
occupancy structure over any existing or proposed 
independent school district improvement. 

(b) The board may sell or lease the air rights, 
condominium property rights or interest, horizontal 
or vertical stratification rights or interest, or any 
other possessory _right or i~terest <?r any combi~at~on 
of the rights or mterests, m relation to the existmg 
or proposed improvement. 

(c) The board may require any person, association 
of persons, firm, or corporation that en~ers in.to an 
agreement with the board pursuant to this section to 
construct or cause to be constructed any portion of 
the combined occupancy structure, including that 
portion which is to be occupied by the independent 
school district. The portion constructed or caused to 
be constructed b~ the person, association o.f person~, 
firm, or corporation, shall. J;>e constructed .m. compli
ance with all terms conditions, and restrictions im
posed by the board. ' For the purposes of this section, 
only the board may determine whether th~ portion 
of the combined occupancy structure not mtended 
for the occupancy of the independent school .district 
is being constructed or has be~i:i constructed ii: C?m
pliance with the terms, conditions, and restrictions 
imposed. 

(d) If the agreement calls for the board to c?n
struct the combined occupancy structure, Section 
21.901 of this code and all other applicable laws shall 
apply to the construction. 

(e) Any portion of the combined occupancy str~c
ture which is owned or leased by any person, associa
tion of persons, firm, or corporation shall be subject 
to all applicable state and local taxes, and shall not 

for any purpose be considered the property of the 
independent school district. 

(f) Notwithstanding any other provision of this 
section, the portion of the combined occupancy struc
ture which 1s occupied and used by the mdependent 
school district shall for all purposes be considered 
the property of the district. 

(g) The board may call an election to authorize 
the issuance of bonds for the purpose of providing 
funds to finance the construction of the portion of 
the combined occupancy structure which the inde
pendent school district is obligated by agreement to 
construct. The board may allocate the income from 
the sale or lease of property rights as authorized by 
this section to retire the bonds authorized by this 
subsection. The bond election and the issuance and 
sale of the bonds shall be governed by all laws 
applicable thereto. 

(h) The board shall publish notice of a public 
hearing concerning the construction of a ~rop~sed 
combined occupancy structure before entermg mto 
any agreement for the construction of the structure. 
Notice of the hearing shall be published not less than 
10 days nor more than 20 days before the hearing in 
two newspapers having general circulation in the 
independent school district. The notice of the he:ir
ing shall contain a summary of the proposed action 
of the board. 
[Acts 1973, 63rd Leg., p. 80, ch. 51, § 3, eff. Aug. 27, 1973.] 

[Sections 23.33 to 23.40 reserved for expansion] 

SUBCHAPTER C. BUDGET AND FISCAL 
ACCOUNTING SYSTEM 

§ 23.41. Budget Officer 
The president" of the board of trustees of each 

independent school district whether created by gen
eral or special law shall be the budget ~fficer for. the 
district and, as such, shall have the duties prescribed 
in this subchapter. 
[Acts 1969, 61st Leg., p. 2956, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.42. Preparation of Budget 
(a) Not later than August 20 of each year, the 

president shall prepare, or cause to be prepared, a 
budget covering all estimated receipts and proposed 
expenditures of the district for the next succeeding 
fiscal year. 

(b) The budget must be itemized in detail accord
ing to classification and J?Urpose of expenditure, and 
must be prepared accordmg to the rules and regula
tions established by the State Board of Education. 
[Acts 1969, 61st Leg., p. 2956, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.43. Deputy Budget Officer 
To assist him in the professional and technical 

phases of budget preparation, the president of the 
board of trustees shall designate as deputy budget 
officer the business manager, if any, of the district, 
or the superintendent of schools; and if the district 
has no superintendent, the chief administrative em
ployee of the district shall be designated as deputy 
budget officer. 
(Acts 1969, 6lst Leg., p. 2956, ch. 889, § 1, eff. Sept. 1, 
1969.] 
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§ 23.44. Records and Reports 

The president of the board of trustees shall see to 
it that records are kept and that copies of all budg
ets, all forms, and all other reports are filed at the 
proper times and in the proper offices as required by 
subsequent sections of this subchapter. 
[Acts 1969, 61st Leg., p. 2956, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.45. Budget Meeting 
(a) When the budget has been prepared, the presi

dent shall call a meeting of the board of trustees 
giving five days public notice and stating that th~ 
purpose of the meeting is the adoption of a budget 
for the succeeding fiscal year. 

(b) It shall be the duty of the board of trustees, at 
the meeting called for that purpose, to adopt a 
budget to cover all expenditures for the independent 
school district for the next succeeding fiscal year. 
Any taxpayer of the district may be present and 
participate in the hearing. 
[Acts 1969, 61st Leg., p. 2956, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.46. Filing of Adopted Budget 
Not later than November 1 of the year for which 

the budget is adopted, copies of the budget must be 
filed in the office of the county clerk of the county 
or counties in which the district is located and with 
the Central Education Agency. All copies must be 
prepared according to the rules and regulations es
tablished by the State Board of Education, upon 
forms furnished by the Central Education Agency. 
[Acts 1969, 61st Leg., p. 2957, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.47. Effect of Adopted Budget; Amendments 
(a) No public funds of the independent school 

distriet shall be expended in any manner other than 
as provided for in the budget adopted by the board 
of trustees, but the board shall have the authority to 
amend a budget or to adopt a supplementary emer
gency budget to cover necessary unforeseen ex
penses. 

(b) Copies of any amendment or supplementary 
budget, when adopted, shall be filed with the county 
clerk of the county or counties in which the district 
is situated and with the Central Education Agency. 
Any amendment or supplementary budget must be 
prepared on forms prescribed and furnished by the 
Central Education Agency. 
[Acts 1969, 61st Leg., p. 2957, ch. 889, § 1, eff. Sept. 1, 
1969.] . 

§ 23.48. Accounting System; Report 
(a) A standard school fiscal accounting system 

must be adopted and installed by the board of trus
tees of each independent school district. · The 
accounting system must be keyed to and correlated 
with the classifications in the budget with respect to 
purposes of disbursements and sources of receipts. 

(b) The accounting system must meet at least the 
minimum requirements prescribed by the State 
Board of Education and approved by the state audi
tor. 

(c) Record must be kept of all expenditures made 
and all income received during the fiscal year for 
which a budget is adopted. A report of the dis-

bursements and receipts for the _preceding fiscal 
year shall be filed with the Central Education Agen
cy on forms provided by the agency, at the time the 
budget for the current fiscal year is filed. 
[Acts 1969, 61st Leg., p. 2957, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.49. Review by Department of Education 
The budget and fiscal reports filed with the Cen

tral Education Afency shall be reviewed and ana
lyzed by the staf of the State Department of Edu
cation. The fiscal data collected shall be used by the 
department in the preparation of school fiscal re
ports to be submitted to the governor and the legis
lature. 
[Acts 1969, 61st LE!g., p. 2957, ch. 889, § _ 1, eff. Sept. 1, 
1969.] 

§ 23.50. Loss of Accreditation 
The agency shall drop from the list of accredited 

schools any district which fails to comply with the 
provisions of this subchapter or with the rules and 
regulations of the State Board of Education pur-
suant thereto. · 
[Acts 1969, 61st Leg., p. 2957, ch. 889, § 1, eff. Sept. 1, 
1969.] 

[Sections 23.51 to 23.60 reserved for expansion] 

SUBCHAPTER D. TREASURER OR DEPOSITORY 

§ 23.61. Treasurer or Depository 
(a) The treasurer or depository of an independent 

school district having 150 scholastics or more shall be 
that person or corporation who offers satisfactory 
bond or other security, as provided in this subchap
ter, and the best bid of interest on the average daily 
balances or time deposits for the privilege of acting 
as treasurer. 

{b) The treasurer or depository when selected as 
provided above shall serve for a term of two years 
and until his successor shall have been duly selected 
and qualified. 
[Acts 1969, 61st Leg., p. 2958, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.62. Bond 
(a) Unless the board of trustees of an independent 

school district elects to accept a deposit of securities 
in lieu of a bond, as authorized by Section 23.63 of 
this code, the treasurer or depository of the inde
pendent school district shall be required to make a 
satisfactory bond as herein specified. 

{b) When the bond is a personal bond, it shall be 
in an amount equal to the estimate9. amount of the 
total receipts coming annually into the hands of the 
treasurer. When tfie bond is executed by a surety 
company or is a bond other than a personal bond, it 
shal be in an amount equal to the highest estimated 
daily balance for the current biennium as deter
mined by the governing board of the independent 
school district. 

(c) No premium on any bond shall be paid out of 
the funds of the independent school district. 

(d) The bond shall be payable to the president of 
the board of trustees and his successors in office and 
conditioned: 

(I) that the treasurer shall faithfully dis
charge the du_ties of his office and make pay-
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ment from the funds received by him upon draft 
of the president of the school board drawn upon 
order, duly entered, of the board of trustees; 
and 

(2) that the treasurer shall safely keep and 
faithfully disburse all funds coming into his 
hands as treasurer and shall faithfully pay over 
to his successor all balances remaining in his 
hands. 

(e) When the board of trustees of the independent 
school district has approved the treasurer's bond, the 
president of the board shall notify the State .Depart
ment of Education by filing a copy of the bond with 
the department. 
[Acts 1969, 61st Leg., p. 2958, ch. 88.9, § 1, eff. Sept. l, 
1969.] 

§ 23.63. Deposit of Securities 
(a) The board of trustees of an independent school 

district may, in lieu of the bond specified in Section 
23.62 of this code, accept a deposit of approved 
securities as provided by this section. 

(b) Such securities may include bonds of the Unit
ed States, or bonds of the State of Texas, or bonds 
of any county, city, town, or independent school 
district in the state, or anticipation tax warrants 
and/or anticipation tax notes legally issued by the 
governing body of the independent school district. 

(c) Such securities shall be deposited as the board 
of trustees of the independent school district may 
direct in an amount sufficient adequately to protect 
the funds of the school district in the hands of the 
selected treasurer. 

(d) When the board of trustees of the independent 
school district has approved the treasurer's deposit 
of securities, the president of the board· of trustees 
shall notify the State Department of Education by 
filing a copy of the depository pledge contract listing 
the securities on deposit. 
[Acts 1969, 61st Leg., p. 2958, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.64. Records 
Each treasurer or depository receiving or having 

control of the school funds of an independent school 
district shall keep a full and separate itemized 
account of each different classes of school funds 
coming into his hands and shall make his records 
available for audit. 
[Acts 1969, 61st Leg., p. 2959, ch. 889, § 1, eff. Sept. 1, 
1969.] 

[Sections 23.65 to 23.70 reserved for expansion] 

SUBCHAPTER E. SCHOOL DEPOSITORY ACT 

§ 23.71. Short Title 
This subchapter may be cited as the School Depos

itory Act. 
[Acts 1969, 61st Leg., p. 2959, ch. 889, § 1, eff. Sept. 1, 
1969.] 

· § 23. 72. Adoption of Act Optional 
Any independent school district of more than 150 

scholastics may elect by a majority vote of its board 
of trustees to adopt the terms and provisions of this 
subchapter. Thereafter, the school depository or 

depositories for said school district shall be selected 
in accordance with the terms and provisions of this 
subchapter. 
[Acts 1969, 61st Leg., p. 2959, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.73. Definitions 
As used in this Act, unless otherwise clearly indi

cated by the context: 
(1) "School district" means any public inde

pendent school district of more than 150 scholas
tics. 

(2) "Bank" means a state bank authorized 
and regulated under the laws of the state per
taining to banking and in particular authorized 
and regulated by the Bankmg Department Self
Support and Administration Act, or a national 
bank authorized and regulated by federal law. 

(3) "Time Deposit," including "time certifi
cate" and "time deposit-open account," have the 
same definitions as adopted for said terms by 
the Board of Governors of the Federal Reserve 
System. 

(4) "Approved securities" means bonds of the 
United States, bonds of the State of Texas, 
bonds of the counties of the State of Texas, 
bonds of school districts of the State of Texas, 
bonds of any town or city of the State of Texas, 
and bonds of any other district or political sub
division of the State of Texas. 

[Acts 1969, 61st Leg., p. 2959, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 See Art. 342-lOlA et seq. 

§ 23.74. Depository Must be a Bank 
A school depository under the terms and frovi

sions of this subchapter shall be a bank, i any, 
located within the territory of the school district 
selecting said depository, and, if none, a bank within 
the territory of an adJoining school district. 
[Acts 1969, 61st Leg., p. 2959, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.75. Trustee as Stockholder, Etc., of Bank 
In the event a member of the board of trustees of 

a school district is a stockholder, officer, director, or 
.employee of a bank located in said school district, or 
a bank located in an adjoining school district, said 
bank shall not be disqualified from bidding and 
becoming the school depository of said school district 
provided said bank is selected by a majority vote of 
the board of trustees of said school district or a 
majority vote of a quorum when only a quorum 
eligible to vote is present. Common law rules in 
conflict with the terms and provisions of this Act are 
hereby modified as herein provided. If a member of 
the board of trustees of a school district is a stock
holder, officer, director, or employee of a bank that 
has bid to become the depository for said school 
district, said member of said board of trustees shall 
not vote on the awarding of the depository contract 
to said bank and said school depository contract shall 
be awarded by a majority vote of said board of 
trustees as above provided who are not either a 
stockholder, officer, director, or employee of the 
bank receiving said school district depository con
tract. 
[Acts 1969, 61st Leg., p. 2959, ch. 889, § 1, eff. Sept. 1, 
1969.] 
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§ 23.76. Term: Bond 

The depository bank when thus selected shall 
serve for a term of two years and until its successor 
shall have been duly selected and qualified, and shall 
give bond as hereinafter provided. Said term shall 
commence on September 1 and terminate on August 
31. No premium on any depository bond shall be 
paid out of funds of the school district. 
[Acts 1969, 61st Leg., p. 2960, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.77. Bid Notices; Bid Form 
The board of trustees of any school district adopt

ing this subchapter shall, at least 30 days prior to 
the termination of the then current depository con
tract, mail to each bank located in said school dis
trict, if any, otherwise to each of the banks located 
in an adjoming school district, a notice stating the 
time and place in which bid applications will be 
received for school depository. Attached to said 
notice shall be a uniform bid blank which shall be 
substantially in the following form: 
Board of Trustees 

---------- School District 
Gentlemen: 

The undersigned, a state or national banking cor
poration, hereinafter called bidder, for the privilege 
of acting as Depository of the ___ School District 
of ___ County, Texas, hereinafter called District, 
for a term of two years, beginning September 1, 
19_, and ending August 31, 19_, and for the fur
ther privilege of receiving all funds or only certain 
funds to be designated by the District if more than 
one· depository is selected, at its option to place on 
demand or interest bearing time deposits as provided 
in the School Depository Act, bidder will pay District 
as follows: 

1. ___ % interest per annum compounded 
quarterly on time deposits having a maturity date 90 
days or more after the date of deposit or payable 
upon written notice of 90 days or more. 

2. ___ % interest per annum com~ounded 
quarterly on time deposits having a maturity date 
less than 90 days after the date of deposit or payable 
upon written notice of less than 90 days. 

3. ___ % interest rate to be paid by District to 
Bidder on overdrafts or their equivalent. (Over
draft as used in this paragraph shall mean that 
District does not have a compensating balance in 
other funds or accounts in the then current school 
year in Bidder's bank.) 

4. Bidder will charge District $-- for keep
ing District's deposit records and accounts for the 
period covered by this bid. Included in and required 
as a part of this duty are the following: 

(a) Preparation of monthly statements showing 
debits, credits and balance of each separate fund. 

(b) Preparation of all accounts, reports, and 
records as provided in Section 21.256, Texas Educa
tion Code. 

(c) Preparation of such other reports, accounts 
and records which may, from time to time, be re
quired by District in order to properly discharge the 
duties as provided by law of Depository. 

(d) Furnishing of the quantity, quality and type 
of checks necessary for District's use during the 
period for which this bid is submitted. 

5. District reserves the right to invest any and 
all of its funds in bonds of the United States of 
America or other type of bonds, securities, certifi
cates, warrants, etc., which District is authorized by 
law to invest in. Bidder will and shall aid and assist 
District in any investment without charge. 

6. Bidder shall furnish to District a bond in the 
amount and conditioned as provided in The School 
Depository Act, or in lieu thereof pledged approved 
securities in an amount sufficient as determined by 
the Board of Trustees of District to adequately 
protect the funds of the District deposited with 
Bidder. District reserves the right to alter from 
time to time the required amount of securities to be 
sufficiently adequate to protect said funds and to 
approve or reject the securities so pledged. Bidder 
shall have the right and privilege of substituting 
securities upon obtaining the approval of District, 
provided the total amount of securities deposited is 
adequate as herein provided. 

7. This bid was requested by District and is made 
by Bidder with the expressed agreement and under
standing that District reserves the right to reject 
any and all bids and the further right that if any 
portion or provision of this bid and/or any contract 
between Bidder and District entered into by virtue 
thereof is invalid, the remainder of this bid and/or 
resulting contract at the option of the District shall 
remain in full force and effect, and not be affected 
by said invalid portion or provision. 

8. Attached hereto is certified, or Cashier's 
Check in the sum of $-- payable to the __ _ 
School District. If this bid to be Depository of all 
District funds or to be Depository of only ·a designat
ed amount of said funds, is accepted, said check is to 
secure the performance of said bid, and if Bidder 
fails to enter into a contract with District as provid
ed in bid, then said check shall be retained by 
District as liquidated damages for said failure. In 
the event this bid is not accepted, the above check is 
to be returned to the Bidder immediately after the 
a ward is made. 

DATED this the __ day of __ , 19_. 

BIDDER-----------~ 

BY -----------------
TITLE_~~~~~~~~~~~~~ 

[Acts 1969, 61st Leg., p. 2960, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 3011, ch. 994, § 12, eff. Aug. 30, 
1971.] 

§ 23.78. Award of Contract 
(a) If tie bids are received for said school deposito

ry contract and each of said tie bidders has bid to 
pay the school district the maximum interest rate 
allowed by law by the Board of Governors of the 
Federal Reserve System and the Board of Directors 
of the Federal Deposit Insurance Corporation, and 
said tie bids are otherwise equal in the judgment 
and discretion of the' board of trustees of said school 
district and two or more of said tie bidders in the 
judgment and discretion of said school district have 
the facilities and ability to render the necessary 
services of school depository for said school district, 
said board of trustees may award said depository 
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contract in accordance with any one of the following 
methods: 

(1) Award said contract, at the discretion of 
the board of trustees, to any one of said tie 
bidders; 

(2) Determine by lot which of said tie bidders 
shall receive said depository contract; or 

(3) A ward a depository contract to e8:ch of 
said tie bidders or to as many of said tie bidders 
as the board of trustees may select. 

(b) Said board of trustees shall have the discretion 
from time to time during the period of said co_ntra~t 
to determine the amount of funds to be deposited m 
each of said depository banks and to determine the 
account services which are to be rendered by each of 
said banks in its capacity as school depository. Pro
vided, however, that all funds received ~y the dis
trict from or through the Central Education Agency 
shall be deposited and retained in one depository 
bank to be designated by the district as its deposito
ry for said funds. 

(c) The board of trustees of the school district 
shall at a regular meeting or special .meeting con
sider all bids received in accordance with the terms 
and provisions of the above-mentioned pr?cedur~; 
and in determining the highest and best bid, or m 
case of tie bids as above provided the highest and 
best tie bids said board of trustees shall consider the 
interest rat~ bid on time deposits, charge for k~ep~ng 
district accounts, records, and reports and furmshmg 
checks and the ability of the bidder to render the 
necess~ry services and perform the duties as ~cho?l 
depository, together with all other matters which m 
the judgment of said board of trustees would be to 
the best interest of said school district. The board 
of trustees of said school district shall have the right 
to reject any and all bids. 
[Acts 1969, 6lst Leg., p. 2961, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.79. Depository Contract; Bond 
(a) The bank or banks selected as school deposito

ry or depositories in accordance with th~ te~ms and 
provisions of this Act, and the school district shall 
make and enter into a depository contract ~r con
tracts bond or bonds or such other necessary mstru
ments' setting forth the duties, resp~nsibilities, a~d 
agreements pertaining to said d<:pository, and s8:id 
depository bank ~halI attach to. said contract and file 
with the school district a bond m an amount equi:l to 
the estimated highest daily balance to be determined 
by the board of tr~ste.es of_ the district ~f all dei;JOsits 
which the school district will have m said depository. 
Said bond shall be payable to the school district and 
shall be signed by said depository bank and by some 
surety company authorized to do business in the 
state. 

(b) Said bond shall be condition~d f?r the faith.ful 
performance of all duties and obhgat10ns devolvmg 
by law upon said depository, and for the payment 
upon presentation of all checks ?r drafts upon. ord~r 
of the board of trustees of said school district, !n 
accordance with its orders duly entered by said 
board of trustees according to the laws of the State 
of Texas; for the payment upon demand of any 
demand deposit in said deposit.ory; for ~he payf!lent 
after the expiration of the per10d of notice reqmre?, 
of any time deposit in said depository; and that said 

school funds shall be faithfully kept by said deposito
ry and accounted for according to law a~d shall 
faithfully pay over to the successor depository all 
balances remaining in said accounts. Said bond and 
the surety thereon shall be approved by the board of 
trustees of said school district and a copy of said 
depository contract and bond shall be filed with the 
State Department of Education. 

(c) In lieu of the above-ment~oned bond, .t~e de
pository bank shall have the opt10n of depos1tmg or 
pledging with the school <;J.istrict or with a tru:;~ee 
designated by the school d1str1ct approved securities 
in an amount sufficient to adeguately protect the 
funds of the school district deposited with depository 
bank. The school district shall designate from time 
to time the amount of approved securities to ade
quately protect district. The depository bank shall 
have the ri~ht and privilege of substituting ap
proved securities upon obtaining the approval of the 
school district. 
[Acts 1969, 6lst Leg., p. 2962, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.80. Investment of District Funds 
The school district shall have the right to place on 

time deposits or to invest any and all of its funds in 
bonds of the United States of America or other 
types of bonds, securities, ce_rtificates, warr~nts, et.c., 
which the district is authonzed by law to mvest m. 
[Acts 1969, 6lst Leg., p. 2963, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.81. Depository as Treasurer 
The bank or banks selected as school depository or 

depositories under the terms and provisions of this 
subchapter shall also be known as treasurer for said 
school district, and all depository duties of a treasur
er of a school district provided in other statutes shall 
be performed by said depository bank or banks with
out any additional charge. 
[Acts 1969, 6lst Leg., p. 2963, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.82. Effect of Subchapter 
This subchapter shal! be an alteri:iat~ method of 

selecting a school depositorY. or. depos1tor!es and shall 
be applicable only to the distric~s adoptmg sa!Ile .as 
provided in Section 23.72 of this c?de. A .district 
adopting this subchapter shall select its depository ~r 
depositories in accordance with the term~ i:nd provi
sions hereof, and all other statutes pertammg !o tfie 
selection of a depository shall not appl.y .. A district 
adopting this subchapt~r m8:y, by maJor1tY. vote .of 
its board of trustees, discontmue the select10n of its 
depository as herein provided. 
[Acts 1969, 6lst Leg., p. 2963, ch. 889, § 1, · eff. Sept. 1, 
1969.] 

[Sections 23.83 to 23.90 reserved for expansion] 

SUBCHAPTER F. ASSESSMENT AND 
COLLECTION OF TAXES 

§ 23.91. Assessor and Collector: Powers and 
Duties 

The assessor and collector of taxes of an independ
ent school district shall have the same power and 
shall perform the same duties with reference to the 
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assessment and collection of taxes for free school 
purposes that are conferred by law upon the assessor 
and collector of taxes in and for any incorporated 
city, town, or village, or upon the person or officer 
legally performing the duties of such assessor and 
collector. 
[Acts 1969, 61st Leg., p. 2963, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.92. Alternate Methods of Selection 
The board of trustees of each independent school 

district other than a municipal school district shall 
select an assessor and collector of taxes by one of 
the applicable procedures authorized by this sub
chapter. 
[Acts 1969, 61st Leg., p. 2964, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.93. Assessor-Collector Appointed by Board 
(a) The board of trustees of any independent 

school district may appoint an assessor-collector of 
taxes for the district. The appointment shall be for 
a term not to exceed three (3) years as determined 
by the board. 

(b) The assessor-collector shall give bond, to be 
executed by a surety company authorized to do 
business in the State of Texas, in an amount suffi
cient adequately to protect the funds of the school 
district in the hands of the assessor-collector. In no 
event shall the bond be less than twice the largest 
amount collected at any one time in the preceding 
fiscal or calendar year, or $50,000, whichever is 
smaller, to be determined by the governing body in 
such school district. The conditions of the bond 
payable to and to be approved by the president of 
the board, shall be that the assessor-collector will 
faithfully discharge the duties of his office and that 
he will pay over to the treasurer of the independent 
school district all funds coming into his hands by 
virtue of his office as assessor-collector of taxes for 
the independent school district. 

(c) The assessor-collector so appointed shall assess 
the taxable property within the limits of the inde
pendent school district within the time and in the 
manner provided by existing law. 

(d) The assessment shall be equalized by a board 
of equalization appointed for that purpose by the 
board of trustees of the independent school district. 
When assessments are so equalized, the assessor-col
lector shall prepare the tax rolls of said district. 

(e) The assessor-collector for such service shall 
receive such compensation as the board of trustees 
may allow, not to exceed four percent of the total 
amount of taxes received by him. 
[Acts 1969, 61st Leg., p. 2964, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.94. Designation of County Tax Assessor-Col
lector 

(a) The board of trustees of any independent 
school district may designate as its assessor and 
collector of taxes for the school district the county 
tax assessor-collector. 

(b) The property in the school district may be 
assessed at a greater rate of value than the same 
property is assessed for state and county purposes. 

(c) When the county tax assessor and collector is 
required to assess and collect the taxes of an inde-

pendent school district, the board of trustees of such 
school district may contract with the commissioners 
court of said county for payment for such services as 
they may see fit to allow, not to exceed the actual 
cost incurred in assessing and collecting said taxes. 

(d) The county official so selected shall turn over 
all independent school district taxes collected by him 
to the depository of the independent school district. 
[Acts 1969, 61st Leg., p. 2964, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.95. Appointment of Assessor Only 
(a) The board of trustees of any independent 

school district may appoint an assessor of taxes and 
by resolution determine and provide that the taxes 
shall be collected by either the county tax collector 
or the tax collector of any city or town wholly or 
partly within the limits of the school district. 

(b) The assessor of taxes shall assess the taxable 
property within the limits of the independent school 
district and, when the assessment has been equalized 
by a board of equalization appointed by the board of 
trustees of the school district for that purpose, shall 
prepare the tax rolls of the district and sign and 
certify them to the county or city officer designated 
to collect the taxes. 

(c) The assessor shall receive a fee of two percent 
of the whole amount of taxes assessed by him as 
shown by the completed certified tax rolls. 

( d) The city or county collector selected by the 
trustee to collect the taxes for the independent 
school district shall accept the rolls prepared by the 
special assessor as provided above. 

(e) When the assessor and collector of an incorpo
rated city, or town, is required to assess and collect 
the taxes of independent school districts, the board 
of trustees of such school districts may contract with 
the ~overning body of said city for payment for such 
services as they may see fit to allow, not to exceed 
the actual cost incurred in assessing and collecting 
said taxes. The property of such districts having 
their taxes assessed and collected by the city asses
sor-collector may be assessed at a greater value than 
that assessed for city purposes, and in such cases the 
city tax assessor-collector may assess the taxes for 
said district on separate assessment blanks furnished 
by said district and shall prepare the rolls for said 
district in accordance with the assessment values 
which have been equalized by the Board of Trustees 
for that purpose. 

(f) The city or county official so selected shall 
turn over all independent school district funds col
lected by him to depository of the independent 
school district. 
[Acts 1969, 61st Leg., p. 2964, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 3012, ch. 994, § 13, eff. Aug. 30, 
1971.] 

§ 23.96. Assessment, Collection, and Equalization 
by City 

(a) Any independent school district located entire
ly or partly within the boundaries of an incorporated 
city or town may authorize, by ordinance or resolu
tion, the tax assessor, board of equalization, and tax 
collector of the municipality in which it is located, 
entirely or partly, to act as tax assessor, board of 
equalization, and tax collector, respectively, for the 
district. · 
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(b) The property in the independent school district 
utilizing the services of such assessor, board of 
equalization, and collector shall be assessed at not 
more than the value for which it is assessed for 
taxing purposes by the municipality. 

(c) When the ordinance or resolution is passed 
making available their services, said assessor shall 
assess the taxes for and perform the duties of tax 
assessor for the independent school district; the 
board of equalization shall act as and perform the 
duties of a board of equalization for the independent 
school district; and the collector shall collect the 
taxes and assessments for, and turn over as soon as 
collected to the depository of the independent school 
diStrict, all taxes or money, so collected, and shall 
perform the duties of tax collector of the independ
ent school district. 

(d) In all matters pertaining to such assessments 
and collections the tax assessor, board of equaliza
tion and tax collector shall be authorized to act as 
and shall perform respectively the duties of tax 
assessor, board of equalization and tax collector of 
the independent school district. 

(e) When the tax assessor, board of equalization, 
and tax collector of any municipality have been 
authorized by ordinance or resolution to act as and 
perform the duties, respectively, of tax assessor, 
board of equalization and tax collector of an inde
pendent school district located entirely or partly 
within its boundaries, such included district shall pay 
the municipality for said services and for such other 
incidental expenses as are necessarily incurred in 
connection with the rendering of such services, such 
an amount as may be agreed upon by the governing 
bodies of the municipality and the independent 
school district. 
[Acts 1969, 61st Leg., p. 2965, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.97. Cooperation Between Districts 
(a) The trustees of two or more independent 

school districts may, by a two-thirds vote of each 
board of trustees participating, consolidate the as
sessing and collecting of their taxes by appointing 
one and the same person as assessor-collector for all 
the districts entering into the agreement. 

(b) The appointment shall be for a term not to 
exceed two years. The boards of trustees may . pre
scribe additional duties and qualifications to those 
usually required of such officers. 

(c) The assessor-collector shall give bond as pre
scribed in Section 23.93(b) of this code. 

(d) The assessor-collector shall receive such com
pensation as the boards of trustees may fix, not to 
exceed two percent for assessing and not to exceed 
two percent for collecting on the total amount of 
taxes collected. 

(e) If the assessor-collector selected is a regularly 
licensed attorney, the participating boards of trus
tees may by agreement include in his duties the 
collecting of delinquent taxes and provide as extra 
compensation therefor the percentage provided for 
the collection of delinquent state and county taxes. 
[Acts 1969, 61st Leg., p. 2966, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 23.98. Enforced Collection 
(a) Any independent school district may contract 

with any competent attorney of this state for the 
collection of delinquent taxes for the independent 
school district and compensate him for his services in 
an amount not to exceed that allowed attorneys 
collecting delinquent taxes for the state and county. 

(b) Any independent school district which con
tracts for the collection of delinquent taxes under 
Subsection (a) may use the contract form set out in 
this subsection. 

"CONTRACT FOR THE COLLECTION OF DE
LINQUENT TAXES 

THE STATE OF TEXAS} 
COUNTY OF __ 

THIS CONTRACT is made and entered into by 
and between the ___ , acting herein by and 
thrQugh its governing body, hereinafter called First 
Party, and ___ , hereinafter styled Second Party. 

I. 

First Party agrees to employ and does hereby 
employ Second Partf to enforce by suit or otherwise 
the collection of al delinquent taxes, penalty and 
interest owing to First Party, provided current year 
taxes falling delinquent withm the period of this 
contract shall become subject to its terms on the 
first day of delinquency. 

II. 
Second Party is to call to the attention of the 

collector or other officials any errors, double assess
ments or other discrepancies ·coming under his obser
vation during the progress of the work, and is to 
intervene on behalf of First Party in all suits for 
taxes hereafter filed by any taxing unit on property 
located within its corporate limits. 

III. 

First Party agrees to furnish delinquent tax state
ments to Second Party on all property within the 
taxing jurisdiction. Second Party will furnish forms 
for said statements on request and will assume re
sponsibility for having penalty and interest comput
ed on statements before such statements are mailed 
to property owners. 

IV. 

Second Party agrees to file suit on and reduce to 
Judgment and sale the vacant and uninhabited 
property located within the taxing jurisdiction pro
vided First Party will furnish the necessary data and 
information as to the name, identity, and location of 
the necessary parties, and legal description of the 
property to be sold. Second Party agrees to sue for 
recovery of the costs as court costs as provided by 
Article 7345b, Section 6, Revised Civil Statutes of 
Texas. 

v. 
Second Party agrees to make progress reports to 

First Party on request, and to advise First Party of 
all cases where investigation reveals taxpayers to be 
financially unable to pay their delinquent taxes. 
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VI. 

First Party agrees to pay to Second Party as 
compensation for services required hereunder fifteen 
(15) percent of the amount collected of all delinquent 
taxes, penalty and interest of the years covered by 
this contract, actually collected and paid to the col
lector of taxes during the term of this contract as 
and when collected. All compensation above provid
ed for shall become the property of the Second Party 
at the time payment of taxes, penalty and interest is 
made to the collector. The collector shall pay over 
said funds monthly by check. 

VII. 

This contract is drawn to cover a period of two 
years beginning and ending , 
provided however that Second Party shall have an 
additional six months to reduce to judgment all suits 
filed prior to the date last mentioned. In considera
tion of the terms and compensation herein stated, 
Second Party hereby accepts said employment and 
undertakes the performance of this contract as 
above :written._ 

VIII. 

This contract is executed on behalf of First Party 
by the presiding officer of its governing body who is 
authorized to execute this instrument by order here
tofore passed and duly recorded in its minutes. 

WITNESS the signatures of all parties hereto in 
duplicate originals this the __ day of __ 
A.D. 197_, ' Cou_nty, Texas. 

THE -------

BY---------

Licensed Attorney at Law" 
(c) The Texas Education Agency shall upon re

quest· provide copies of the permissive contract set 
out in Subsection (b), and shall disseminate to all 
independent school districts information concerning 
the existence and use of the permissive contract 
form. 

(d) This section is cumulative of other laws and 
shall be construed to provide an additional method 
for employment of attorneys by independent school 
districts for the collection of delinquent taxes. 

(e) In the enforced collection of taxes the board of 
trustees of the independent school district shall per
form the duties which devolve in such cases upon the 
city council of an incorporated city or town; the 
president of the board of trustees shall perform the 
duties which devolve in such cases upon the mayor 
of an incorporated city or town; and the county 
attorney of the county in which the district is locat
ed or the city attorney of the incorporated city in 
which the district or a part thereof is located shall 
when instructed perform the duties which in such 
cases devolve upon the city attorney of an incorpo
rated city or town under the provisions of the law 
applicable thereto. . 
[Acts 1969, 6lst Leg., p. 2966, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1516, ch. 405, § 46, eff. May 26, 
1971.] 
[Sections 23.981 to 23.990 reserved for expansion] 

SUBCHAPTER G. INCENTIVE AID PAYMENTS 

§ 23.991. Incentive Aid 
Independent school districts created after August 

22, 1963,1 through consolidation may qualify for !n
centive aid payments by the State of Texas; provid
ed however, no school district may receive such 
payments for a period of more than 10 years. Such 
incentive aid payments shall be made only up<?n 
application to the Texas Education Agency and m 
compliance with the terms and conditions contained 
in this section. 
[Acts 1971, 62nd Leg., p. 3013, ch. 994, § 14, eff. Aug. 30, 
1971.] 

•Effective date of source statute: Acts 1963, 58th Leg., p. 931, ch. 361, 
§ l. 

§ 23.992. Amount; Computation 
(a) The amount of incentive aid payments shall 

not exceed the difference between the sum of the 
Foundation Program Payments which would have 
been paid to the several districts included in the 
newly organized district had there been no consolida
tion, and the amount of Foundation Pro~am Assist
ance for which the new district qualifies. Where, 
however, such newly organized district is budget 
balance (not eligible for Foundation Program Pay
ments) the amount of the incentive aid payments 
shall not exceed the sum of the Foundation Program 
Payments for which the several districts included in 
the newly organized district were eligible in the 
scholastic year when they were consolidated. 

(b) Where there have been, or hereafter may be 
one, or a series of consolidations at intervals in 
compliance with and pursuant to the provisions of 
this subchapter, the lastly created or newly organ
ized independent school district shall be eligible to 
receive at due times the total sum of the series of 
incentive aid payments as comi;>uted separately at 
the time of the several consolidations, subject to 
provisions in this subchapter. With respect to all 
such consolidations effected before March 22, 1965,1 

the 10-year payment period shall be computed from 
the date of consolidation, or from March 22, 1965, 
whichever is the latest. 
[Acts 1971, 62nd Leg., p. 3013, ch. 994, § 14, eff. Aug. 30, 
1971.] 

1 Effective date of source statute: Acts 1965, 59th Leg., p. 105, ch. 40, 
§ l. 

§ 23.993. Minimum ADA 
The new district created through consolidation 

shall contain not fewer than 750 children in averag-e 
daily attendance or a majority of the children m 
average daily attendance m the county containing 
the majority of the land area involved in the reorga
nization. 
[Acts 1971, 62nd Leg., p. 3013, ch. 994, § 14, eff. Aug. 30, 
1971.] 

§ 23.994. Use Restricted 
The incentive aid payments shall be used exclu

sively to retire the existing bonded indebtedness of 
the school districts which have been consolidated, or 
shall be applied to the cost of constructing new 
buildings required by the reorganized district. 
[Acts 1971, 62nd Leg., p. 3013, ch. 994, § 14, eff. Aug. 30, 
1971.] 
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§ 23.995. Payments Reduced 
The incentive aid payments shall be reduced in 

direct proportion to any reduction in the annual 
average daily attendance of the reorganized school 
district for the preceding year. 
[Acts 1971, 62nd Leg., p. 3013, ch. 994, § 14, eff. Aug. 30, 
1971.] 

§ 23.996. Consolidation Defined 
"Consolidation" for purposes of this subchapter 

shall mean and have application to creation of new 
districts by election under school district consolida
tion laws and/or by enlargement of existing districts 
by annexation thereto of entire contiguous district 
or -districts, other than dormant districts, under an- · 
nexation laws, and where the district consolidated 
by election or enlarged by annexation under such 
laws results as an independent school district. 
[Acts 1971, 62nd Leg., p. 3013, ch. 994, § 14, eff. Aug. 30, 
1971.] 

§ 23.997. Conditions Precedent to Payment 
As a condition precedent to receiving incentive aid 

payments (1) the geographical limits of the proposed 
consolidated district shall be submitted to the Texas 
Education Agency for approval and the geographical 
limits so approved shall be set forth in the petition 
for any consolidation election; and (2) the consolida
tion of the school districts shall result in the forma
tion of an independent school district. 
[Acts 1971, 62nd Leg., p. 3013, ch. 994, § 14, eff. Aug. 30, 
1971.] . 

§ 23.998. Cost 
The cost of incentive aid payments hereby autho

rized shall be paid from the Foundation School 
Fund. Such costs shall be considered and included 
by the Foundation School Fund Budget Committee 
in estimating the funds needed for purposes of the 
Foundation School Program and such incentive aid 
payments. 
[Acts 1971, 62nd Leg., p. 3013, ch. 994, § 14, eff. Aug. 30, 
1971.] 

§ 23.999. Consolidation of County-Line Districts 
(a) Hereafter, where two or more contiguous 

county-line independent school districts, each of 
which is an accredited 12-grade independent school 
district, are consolidated and the resulting county
line independent school district so created contains 
fewer than 750 children in average daily attendance, 
such a district, subject to approval of the commis
sioner of education, may qualify and shall be eligible 
for incentive aid payments authorized by and pur
suant to other applicable provisions of the incentive 
aid law. 

(b) Hereafter, where two contiguous independent 
school districts, each of which is an accredited 12-
grade independent school district and only one of 
which is a county-line district, are consolidated and 
the resulting county-line independent school district 
so created contains fewer than 750 children in aver
age daily attendance, such a district, subject to the 
approval of the commissioner of education, may 
qualify and shall be eligible for incentive aid pay
ments authorized by and pursuant to other applica
ble provisions of the incentive aid law. 

[Acts 1971, 62nd Leg., p. 3344, ch. 1024, art. 2, § 15, eff. 
Sept. 1, 1971; Acts 1973, 63rd Leg., p. 569, ch. 242, § 1, eff. 
June 11, 1973.] 

Section 

CHAPTER 24. MUNICIPAL SCHOOL 
DISTRICTS 

24.01. Definition. 
24.02. Classification. 
24.03. Government. 
24.04. Selection of Trustees. 
24.05. General Powers of Trustees. 
24.06. Maintenance Tax. 
24.07. Levy and. Collection of taxes. 

§ 24.01. Definition 
The term "municipal school district" includes any 

independent school district existing under the au
thority of Article VII, Section 3, or Article XI, 
Section 10, of the Texas Constitution, which is mu
nicipally assumed or controlled; regardless of 
whether the same is a city or town school district, 
where the boundaries of the district and the city or 
town are coterminous, or whether it is an extended 
independent school district, where the city or town 
has extended its limits for school purposes only. 
[Acts 1969, 6lst Leg., p. 2967, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 24.02. Classification 
Municipal school districts, regardless of the man

ner in which they came into existence and regardless 
of whether or not the boundaries have been extend
ed for school purposes only, are classified as inde
pendent school districts. Once a municipal school 
district has been established, it shall contmue to be 
an independent school district even though the city 
or town which assumed or accepted control of the 
school district abolishes its corporate existence as a 
municipal corporation. Except as specifically pro
vided otherwise in this chapter, municipal school 
districts shall be governed and shall function in 
compliance with the general law relative to inde
pendent school districts as provided in Chapter 23 of 
this code.1 

[Acts 1969, 6lst Leg., p. 2967, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Section 23.01 et seq. 

§ 24.03. Government 
A municipal school district shall be governed in 

the general administration of its schools by a board 
of seven trustees, selected as provided in Section 
24.04 of this code. 
[Acts 1969, 6lst Leg., p. 2967, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 24.04. Selection of Trustees 
(a) The trustees of a municipal school district are 

elected as provided in Chapter 23 of this code 1 

unless a municipal school district qualifies for a 
different method of choosing trustees under Subsec
tion (b) of this section. 

(b) Municipal school districts for which the trus
tees have heretofore been selected by appointment 
of the city council or board of aldermen are authoriz
ed to continue to choose their trustees by appoint-
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ment of either two or three trustees each year, the 
number depending on that required to maintain a 
board of seven members, each ar,pointed for a term 
of three years, unless and until that authority is 
removed under the provisions of Subsection (c) of 
this section. 

(c) Any municipal school district in which the 
trustees are appointed by the city council or board of 
aldermen, as provided in Subsection (b) of this sec
tion, may discontinue that method of selection and 
provide for the election of school trustees by the 
following procedure: 

(1) A petition signed by 25 percent of the 
voters of the city or town, the number to be 
ascertained by the ballots cast at the last regu
lar city election, requesting an election to deter
mine whether or not the school affairs of the 
city or town shall be directed by an elected 
school board shall be presented to the mayor; 

(2) On receipt of such a petition, the mayor 
s~all order an election to be held on the proposi
tion; 

(3) The election shall be conducted according 
to the general law regulating elections in the 
city or town; and 

(4) If a majority of the votes cast at the 
election favor the selection of school trustees by 
election, the mayor shall immediately order an 
election for the purpose of choosing a board of 
seven trustees; and the election shall be con
ducted in the manner provided in Section 23.08, 
governing the election of trustees of independ
ent school districts; and the terms of the elected 
trustees shall be determined by lot as upon the 
creation of an independent school district as 
provided in Section 23.11 of this code. 

[Acts 1969, 61st Leg., p. 2967, ch. 889, § 1, eff. Sept. 1, 
1969.] 

' Section 23.01 et seq. 

§ 24.05. General Powers of Trustees 
(a) The board of trustees of a municipal school 

district shall have the general powers and duties 
prescribed in this section. 

(b) The board shall have the exclusive control and 
management of the schools of the district. 

(c) Title to all houses, land, and other property 
owned, held, set apart, or in any way dedicated to 
the use and benefit of the public schools of the city 
or town, whether acquired before or after the estab
lishment of the municipal school district, shall be 
vested in the board of trustees and their successors 
in office, in trust for the use and benefit of the 
public schools in the city or town. 

(d) The board shall constitute a body corporate 
and shall have full power to protect the title, posses
sion, and use of all school property within the limits 
of the municipal school district, and may bring and 
maintain suits in law or in equity in any court of 
competent jurisdiction when necessary to recover 
the title or possession of any school property ad
versely held m the district. 

(e) Except where specific provision is made with 
regard to the conductmg of the affairs of a munici
pal school district, the board. of trustees of a m.u!1ici
pal school district may exercise any power spec1f1cal
ly granted or reasonably implied to the board of 
trustees of an independent school district. 

(Acts 1969, 61st Leg., p. 296_8, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 24.06. Maintenance Tax 
(a) The governing body of any city or town consti

tuting a municipal school district shall upon presen
tation of a proper petition, signed by 50 or a majori
ty of those entitled to vote at such elections, order 
such election to determine the proposition of the 
levy of a maintenance tax and/or the issuance of 
bonds for purposes of its schools. The provision of 
the laws applicable to other independent school dis
tricts relative to and governing maintenance tax and 
bonds and the holding of elections therefor shall 
apply, except as provided by this section. 

(b) If the vote of the taxpayers is in favor of the 
tax, then the governing body of the city annually 
thereafter shall levy and assess on the taxable 
property in the limits of the municipal school dis
trict, by ordinance duly passed and approved, the 
school tax, not to exceed the rate voted, for the 
support and maintenance of the public schools and 
where bonds are voted, for the erection and equip
ment of public school buildings, in accordance with 
the requisition furnished. 

(c) The board of trustees of the municipal school 
district shall determine what amount of the tax, in 
the limit authorized by law and voted by the people 
or fixed by special charter, will be necessary for the 
support of the schools and for the erection and 
equipment of public school buildings for each fiscal 
year, and the governing body of the city, on requisi
tion of the board of trustees, annually shall levy and 
collect the tax, as other taxes are levied and collect
ed. 

(d) The school taxes, when collected, shall be 
placed at the disposal of the school board, and paid 
monthly to the depository to the account of the 
board the amount so collected, to be used for mainte
nance and support of the public school in the munici
pal district. 
[Acts 1969, 61st Leg., p. 2968, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 24.07. Levy and Collection of Taxes 
(a) The levy of taxes for school purposes in a 

municipal school district shall be based upon the 
same assessment of property upon which the levy 
for other city purposes 1s based. 

(b) Taxes for a municipal school district may be 
collected as prescribed by either Subsection (c) or 
Subsection (d) of this section. 

(c) The assessor and collector of taxes for the city 
or town may assess and collect taxes for the munici
pal school district, in which event: 

(1) The taxes for school purposes shall be 
assessed and collected at the same time and in 
the same manner as other city taxes are as
sessed and collected; and 

(2) The city assessor and collector of taxes 
shall receive no other compensation for collect
ing school taxes than the compensation paid him 
for assessing and collecting city taxes. 

(d) The board of trustees of a municipal school 
district may contract with the county assessor-collec
tor of taxes to assess and collect the taxes for the 
municipal school district on property located in the 
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county and subject to the municipal district tax 
under the following terms and conditions: 

(1) The board of trustees, on or before Au
gust 1 of each year, shall pass a resolution 
authorizing the county assessor and collector of 
taxes to perform this function for the district 
and setting forth the rate of taxation for bonds 
and for local maintenance; 

(2) A maximum fee of one percent for assess
ing and one percent for collecting may be paid 
to the county tax assessor and collector; and 

(3) The county tax collector shall make 
monthly reports of all taxes collected to the 
depository of school funds for the municipal 
school district and shall make all other reports 
required of collectors of taxes for independent 
school districts. 

[Acts 1969, 61st Leg., p. 2969, ch. 889, § 1, eff. Sept. 1, 
1969.] 

CHAPTER 25. RURAL HIGH SCHOOL 
DISTRICTS 

Section 
25.01. Classification. 
25.02. Applicability of Other Laws. 
25.03. Government. 
25.04. Election and Terms of Trustees. 
25.05. Vacancies on the Board of Trustees. 
25.06. Organization and Powers of Trustees. 
25.07. Assessment and Collection of Taxes. 
25.08. Elementary School Districts. 
25.09. Consolidated Rural High School District. 

§ 25.01. Classification 
(a} Rural high school districts shall be classified as 

common school districts, and other districts, whether 
common or independent, composing the rural high 
school district, shall be classified and referred to as 
elementary school districts. 

(b) A rural high school district may be converted 
into an independent school district as provided in 
Chapter 19 of this code.1 

[Acts 1969, 61st Leg., p. 2970, ch. 889, § 1, eff. Sept. 1, 
1969.] 

• Section 19.001 et seq. 

§ 25.02. Applicability of Other Laws 
Except as specifically provided in this chapter or 

in a particular provision of a general statute, all 
rural high school districts shall operate and function 
as other common school districts as provided in 
Chapter 22 of this code.1 

[Acts 1969, 61st Leg., p. 2970, ch. 889, § 1, eff. Sept. 1, 
1969.] 

• Section 22.01 et seq. 

§ 25.03. Government 
The control and management of the schools of 

each rural high school district shall be vested in a 
board of seven trustees. 
[Acts 1969, 61st Leg., p. 2970, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 25.04. Election and Terms of Trustees 
(a) The trustees of a rural high school district 

shall be elected in the manner provided for the 
election of trustees of a common school district 
except as may be otherwise provided in this. chapter. 

(b) At least one voting box shall be provided in 
each elementary district composing the rural high 
school district. 

(c) The trustees shall be elected by the qualified 
voters of the district at large, but if the district is 
composed of seven or fewer elementary districts, at 
least one trustee must be a resident of each original 
elementary district included in the rural high school 
district. 

(d) In a rural high school district consisting of 
more than 100 square miles of territory or embrac
ing more than seven districts, the board of trustees 
shall be elected from the district at large. 

(e) In the event a rural high school district is 
created at a time other than the trustee election 
time, it shall be the· duty of the county governing 
board to appoint a board of trustees as prescribed 
herein, to serve until the next regular election day 
for trustees of common school districts. 

(f) Elections shall be held annually. At the first 
election after the establishment of the rural high 
school district the trustees shall determine by lot the 
terms for which they shall serve, and those drawing 
numbers one, two, and three shall serve for a term 
of one year, those drawing numbers four and five 
shall serve for a term of two years, and those 
drawing numbers six and seven shall serve for a 
term of three years, or until their successors are 
elected and qualified. At all subsequent elections 
either two or three trustees shall be elected to 
succeed the trustees whose terms expire at that 
time. 

(g) The regular term for trustees of a rural high 
school district shall be three years. 
[Acts 1969, 61st Leg., p. 2970, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 25.05. Vacancies .. on the Board of Trustees 
Any vacancy on the board of trustees of a rural 

high school district shall be filled for the unexpired 
term by appointment by the members of the board 
remainmg after the vacancy. 
[Acts 1969, 61st Leg., p. 2970, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 25.06. Organization and Powers of Trustees 
(a) The board of trustees of a rural high school 

district shall organize by electing a president ~nd a 
secretary, each of whom shall be a member of the 
board. 

(b) All funds of every nature to which a rural 
high school district may be entitled shall be paid out 
on warrants issued by the secretary and signed by 
the secretary and president of the board and ap
proved by the county superintendent. 

(c) The secretary shall keep an itemized account 
of all receipts and disbursements in a well-bound 
book owned and acquired by the district, and his 
accounts shall be approved by the county superin
tendent. 

(d) All funds belonging- to a rural high school 
district shall be deposited m the county depository of 
the county having jurisdiction of the district. 

(e) The board of trustees of a rural high school 
district shall have those powers granted to the 
boards of trustees of other common school districts 
and shall be subject to the same restrictions as other 
common school districts except as provided herein. 
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[Acts 1969, 61st Leg., p. 2971, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 25.07. Assessment and Collection of Taxes 
(a) Except as provided in this chapter, the taxes 

for a rural high school district shall be assessed and 
collected by the county tax assessor-collector in the 
manner provided for the assessment and collection 
of taxes for a common school district, but no tax 
shall be levied and no bonds assumed or issued by 
the board of trustees of the rural high school district 
until after election in accordance with the law ~ov
erning such elections in independent school districts. 

(b) The board of trustees of a rural high school 
district may appoint an assessor of taxes who shall 
assess the taxable property within the limits of the 
district and the assessment shall be equalized by a 
board of equalization composed of three members, 
legally qualified voters residing in the district, ap
pointed by the board of trustees, in which event: 

(1) The tax assessor so appointed shall make a 
complete list of all assessments made by him 
and when the list is approved, shall submit it to 
the county tax collector not later than Septem
ber 1 of each year, and the tax assessor shall 
receive compensation for his services as the 
trustees of the district may allow, not to exceed 
two percent of the taxes assessed by him; 

(2) The board of equalization shall have the 
same powers and be subject to the same restric
tions as apply to such boards in independent 
school districts; and 

(3) The county tax assessor-collector shall col
lect the taxes and shall deposit the funds so 
collected in the county depository to the credit 
of the rural high school district, and he shall be 
compensated at the rate of one-half of one 
percent for his services for collecting the taxes. 

(c) If a rural high school district has an assessed 
valuation in excess of $4,000,000 and an average 
daily attendance of more than 550 students during 
the preceding school year, the board of trustees of 
the rural high school district may, by majority vote, 
appoint a collector of taxes for the district who shall 
perform the duties ordinarily required of a county 
tax collector who collects taxes for a common school 
district. He shall receive such compensation for his 
services as the trustees of the district may allow, not 
to exceed five percent of the total amount of taxes 
received by him. He shall give bond in the estimat
ed amount of taxes coming annually into his hands. 
The bond shall be payable to and approved by the 
president of the board of trustees and conditioned 
that he will faithfully discharge his duties and will 
pay <;>Ver to the depo~itory for ~he rural hig~ school 
district all funds commg mto his hands by virtue of 
his office. Any premium on the bond shall be pay
able out of funds of the district. 

(d) If a rural high school district is situated in or 
subject to the jurisdiction of a county having a 
population of 350,000 or more, according to the last 
preceding federal cens_us,. the board of ~ru.stees of 
the rural high school district may, by maJority vote, 
choose to have the taxes for the district assessed and 
collected by an assessor-collector appointed by the 
board and to have the taxes equalized by the board 
of equalization of the district. In the event the 
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board so chooses, the following regulations shall 
apply: 

(1) The assessor-collector appointed by the 
board shall assess the taxable property within 
the limits of the district in the time and manner 
provided by the general law applicable to taxa
tion within the district, insofar as the law is 
applicable, and collect the taxes; 

(2) The assessor-collector shall receive such 
compensation for his services as the board of 
trustees may allow; 

(3) The assessor-collector shall give bond, ful
filling the qualifications that the bond shall be: 

(A) executed by a surety company authoriz
ed to do business in the State of Texas; 

(B) in an amount determined by the board 
of trustees to be sufficient adequately to pro
tect the funds of the rural high school district; 

(C) payable to the president of the board of 
trustees of the rural ·high school district and 
approved by the board of trustees; and 

(D) conditioned that the assessor-collector 
will faithfully discharge his duties and will 
deposit in the county depository to the credit 
of the rural high school district all funds 
coming into his hands by virtue of his office; 
and 
(4) The board of trustees may also appoint 

one or more deputy tax assessor-collectors for 
the district who shall receive for their services 
such compensation as the board may allow. 

(e) Local taxes previously authorized by a district 
or districts included in a rural high school district 
shall be continued in force until such time as a tax 
election in the rural high school district may autho
rize a uniform tax for the benefit of the rural high 
school district. 
[Acts 1969, 61st Leg., p. 2971, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 25.08. Elementary School Districts 
(a) The elementary schools in each rural high 

school district shall be classified by the county board 
of school trustees, which shall at the same time 
designate the number of grades to be tau~ht in the 
elementary schools. When the class if 1cation is 
made, the board of trustees of the rural high school 
district shall maintain each elementary school for 
the same length of term as the other schools in the 
rural high scnool district. 

(b) The board of trustees of a rural high school 
district shall have the right to be heard by the 
county board of school trustees relative to the classi
fication of schools within the district and shall have 
the right of appeal from that classification to the 
commissioner of education. 

(c) No elementary school district shall be abol
ished, annexed, or consolidated with any other ele
mentary school district except in the following man
ner: 

(1) An elementary school district may be 
abolishec;l. by the board of trustees of the rural 
high school district if the district has had an 
average daily attendance of fewer than 20 pu
pils during the preceding school year; 

(2) An elementary school district whose 
school(s) have been discontinued may be an-
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nexed to any other contiguous elementary 
school district within the rural high school dis
trict by the county board of school trustees 
acting on the petition of the board of trustees of 
the rural high school district, in which event: 

(A) The annexation shall be for all pur
poses and the former elementary district so 
..;,nnexed will then be regarded as abolished; 
and 

(B) The board of trustees of the rural h~gh 
school district shall have authority to move or 
otherwise dispose of the buildings and other 
property of the abolished elementary district 
in any manner deemed by the board to be 
proper and beneficial to the rural high school 
district; and 
(3) Any number or all of the component ele

mentary districts within a rural high school 
district may be consolidated by an election fol
lowing the procedure set out in Subchapter H of 
Chapter 19 of this code 1 and under the follow
ing terms: 

(A) If all of the elementary districts within 
the rural high school district are. coi;sol.idate? 
into a single elementary school distr.1ct identi
cal in area with that of the rural high school 
district the consolidation shall not affect the 
status ~f the district as a rural high school 
district; and 

(B) If fewer than all of the coml?onent ele
mentary districts petition for elect10n to con
solidate, they must be contiguous elementary 
districts. 

[Acts 1969, 6lst Leg., p. 2972, ch. 889, § 1, eff. Sept. 1, 
1969.] 

'Section 19.231 et seq. 

§ 25.09. Consolidated Rural High School District 
When all the component elementary districts. with

in a rural high school district .have been consoh~at~d 
into a single elementary district and all scholas!1cs m 
the district are transferred to a central school m the 
rural high school district where both elementary and 
high school grades are maii:itai_ned under one ad~in
istration the elementary district and the rural high 
school district may be consolidated in the mann~_r 
provided in Subchapter H o~ Chapter 1~ o~ t~1s 
code.1 The consolidated distric~ ~ay m3:mtam its 
status as a rural high school district ~r 1! m.ay be 
converted into an independent school district m the 
manner provided in Subchapter G of Chapter 19 of 
this code.2 

[Acts i969, 6lst Leg., p. 2973, ch. 889, § 1, eff. Sept. l, 
1969.] 

' Section 19.231 et seq. 
2 Section 19.201 et seq. 

CHAPTER 26. REHABILITATION DISTRICTS 
FOR HANDICAPPED PERSONS 

SUBCHAPTER A. GENERAL PROVISIONS 
Section 
26.01. Definitions. 

SUBCHAPTER B. CREATION OF DISTRICT 

26.11. Purpose. 
26.12. Creation of District. 
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Section 
26.15. Proposition to be Voted Upon. 
26.16. Voters. 
26.17. Results of Election. 
26.18. Annexation of New Counties. 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 

26.31. Board of Directors . 
26.32. Initial Directors. 
26.33. Term of Office for Initial Directors. 
26.34. Subsequent Selection of Directors. 
26.35. Term of Office for Successors. 
26.36. Oath of Office. 
26.37. Officers. 
26.38. Compensation. 
26.39. Meetings. 
26.40. Rules of Procedure; Quorum. 
26.41. Board Office. 

SUBCHAPTER D. POWERS AND DUTIES 

26.61. Suits. 
26.62. General Powers of Board of Directors. 
26.63. Residential Program; Curriculum; Trainees. 
26.64. Admission. 
26.65. Special Education Personnel. 
26.66. Tuition; Fees. 
26.67. Donations; Gifts; Etc. 
26.68. Federal Aid. 
26.69. Taxes. 
26.70. Group Residence Centers. 
26.71. Employment of Trainees. 
26.72. Additional Powers. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 26.01. Definitions 
As used in this chapter: 

(1) "HandiCapped person" means a physically 
handicapped person or a mentally retar<;Ied fer
son not includmg bhnd, whose educat10na or 
voc~tional opportunities are limited as the result 
of physical or mental limitations. 

(2) "Physically handicapped person" means 
any person six years of age or over, of reason
ably normal educable mentality, whose body 
functions or members are so impaired that they 
cannot be safely or adequately educated or 
trained for gainful employment in regular 
classes of normal persons or without special 
training and special serv1?es not US!J3;11Y avalla
ble in public schools or without trammg cannot 
enjoy mdependent living. 

(3) "Mentally retarded person" means any 
person six years of age or older, who, because of 
retarded intellectual development, cannot be ed
ucated safely and adequately in the public 
schools with normal children or in readily acces
sible training institutions in the home environs 
of such person, l;mt who !11ay be ~xpected . t.o 
benefit from special educ.ation or tri:mmg fac1h
ties designed to make him economically useful 
and socially adjusted. 

(4) "District" (unless otherwise indicated by 
the context) means any rehabilitation district as 
described in this chapter. 

(5) "Trainee" means any hi:ndicaI?pe<;I person 
who is or has been enrolled m a d1str1ct. 

(6) "Board of directors" means the board of 
directors of any district. 
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(7) "!~dependent living-" shall mean any de

gree of Improvement achieved by a handicapled 
person whether by freedom from institutiona or 
attendental care or reduction of such care. 

[Acts 1969, 6lst Leg., p. 2975, ch. 889, § 1, eff. Sept. 1 
1969.] . , 

[Sections 26.02 to 26.10 reserved for expansion] 

SUBCHAPTER B. CREATION OF DISTRICT 

§ 26.11. Purpose 
Rehabilitation districts may be created to provide 

educ~tion, training, special services, and guidance to 
handicapped persons peculiar to their condition and 
needs, to develop their full capacity for usefulness to 
themselves and society, and to prevent them from 
becoming or. remain~ng, in whole or in part, depend
ent on pubhc or private charity. 
[Acts 1969, 61st Leg., p. 2975, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 26.12. Creation of District 
A rehabilitation district may be established by 

voters of a county, or a combination of contiguous 
counties, containing taxable property, the total as
sessed valuation of which must be not less than 
$200,000,000, according to the most recent tax rolls 
of the county or combination of counties making up 
the proposed district, as described in this subchapter. 
[Acts 1969, 61st Leg., p. 2975, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 26.13. Petition 
A petition signed by a numberof qualified proper

ty taxpaying voters in each county in the proposed 
rehabilitation district equal to not less than one 
percent of the total number of votes cast for gover
nor in such county at the most recent election for 
governor held therein, must be filed with the com
missioners courts of the respective counties. The 
signatures on the petition must be separated accord
ing to the counties in which the signers reside, under 
appropriate headings indicating the county of resi
dence. If there is more than one county in the 
proposed district, the petition must be in two or 
more parts, one part for each county to be included 
in the district. The name of the proposed district 
must be set forth in the petition, and must include 
the words, "Rehabilitation District for Handicapped 
Persons." The petition must be dated, and must 
pray for an election, to be held not less than 30 nor 
more than 60 days after the date of the petition, to 
determine whether or not there shall be created a 
rehabilitation district for handicapped persons, with 
power to levy taxes to acquire or construct residence 
centers and such other facilities, if any, as the board 
of directors may deem necessary or proper for the 
training and guidance of handicapped trainees and 
to maintain and operate said district. 
[Acts 1969, 6lst Leg., p. 2976, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 26.14. Election 
Promptly on receipt of a petition, each commis

sioners court must order an election to be held in his 
county on the date prayed for in the petition. The 
order must designate polling places, appoint election 
officers, provide supplies for the election, and set 

forth the name of the proposed rehabilitation district 
as specified in the petition. The election precincts 
must conform to the regular election precincts of 
each county. Each commissioners court must cause 
notice of election to be published once each week for 
two alternate weeks in one or more newspapers 
having general circulation in its county, the first 
publication to be at least 21 days before the election, 
and must cause notice to be posted in a public place 
in each commissioners precinct, and at the court
house door of its county. If a regular session of a 
commissioners court receiving a petition is not to be 
held in time to order the election and give notice of 
it, the county judge of that county must, upon the 
petition being called to his attent10n, timely call a 
special session of the commissioners court for this 
purpose. Except as herein provided, the election in 
each county shall be conducted in accordance with 
the general laws of Texas. 
[Acts 1969, 61st Leg., p. 2976, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 26.15. Proposition to be Voted Upon 
The proposition shall be submitted at the election 

in each county, and the ballots shall be printed to 
provide for voting for or against the proposition: 

"The creation of the rehabilitation district for 
handicapped persons, with power to levy taxes 
for residence centers and such other facilities, if 
any, as the board of directors may deem neces
sary or proper for the training and guidance of 
such persons and for maintenance and operation 
of said district.'' 

[Acts 1969, 61st Leg., p. 2976, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 26.16. Voters 
Only qualified voters who reside and own taxable 

property in the county in which they offer to vote 
and who have duly rendered their property for taxa
tion are eligible to vote. 
[Acts 1969, 61st Leg., p. 2976, ch. 889, § 1, eff. Sept. i, 
1969.) 

§ 26.17. Results of Election 
(a) Within 10 days after the election, each com

missioners court must make a canvass of the returns 
and declare the results of the election. If a majority 
of those voting in the election in each county vote 
for the proposition, the establishment of a rehabilita
tion district is thereby effected. If the proposition 
fails to carry in any county, the formation of the 
rehabilitation district in counties in which it passed 
is not affected, unless the counties in which it passed 
are not contiguous, or do not have a total assessed 
valuation of property of $200,000,000, according to 
their most recent tax rolls, in which case no rehabili
tation district can be established. 

(b) If the election does not create a rehabilitation 
district, no subsequent election for the creation of a 
rehabilitation district may be had in the affected 
counties within one year of the date of the election. 
[Acts 1969, 61st Leg., p. 2977, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 26.18. Annexation of New Counties 
(a) Any county or combination of counties, contig

uous to an existing rehabilitation district may be 
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annexed to it and become a part of it by following 
the procedures in and meeting the requirements of 
Subsections (a), (b), and (d) of this section, with the 
exceptions as described in this section. 

(b) The petition in Section 26.13 of this chapter 
must be signed by a number of qualified property 
taxpaying voters in each county in which annexation 
is desired equal to one percent of the number of 
votes cast for governor in such county at the most 
recent ~eneral election for governor held therein. 
The petition must contain the name of the district to 
which annexation is desired, and must pray for an 
election to determine whether or not the county 
shall be annexed to the rehabilitation district. 

(c) The proposition shall be voted upon in an 
election held under this section, and the ballots shall 
be printed to provide for voting for or against the 
proposition: 

"Annexation to (here insert the name of the 
rehabilitation district)." 

(d) The commissioners court election order in Sec
tion 26.14 of this cha:pter, must set forth the name of 
the rehabilitation district to which annexation is 
proposed. 

(e) Within 10 days after the election, the commis
sioners court of each county in which there was an 
election, must canvass ·the returns and declare the 
results of the election in that county, and shall 
forthwith certify the results of such election to the 
board of directors of such existing district. In each 
county, if any, in which a majority of those voting at 
the election vote for the pror.osit10n, the annexation 
of such county to said rehabilitation district shall be 
thereby effected. · 

(f) The provisions of this chapter prescribing the 
qualifications of electors to vote in elections to cre
ate rehabilitation districts shall a,pply to elections for 
the annexation of counties to such rehabilitation 
districts; and all of the provisions of this chapter 
relating to the number and classes of directors of 
said rehabilitation district in each county; the man
ner of their initial and subsequent selection; the 
manner of determining the initial terms of office, 
and fixing the regular terms of office of directors, as 
provided for in this chapter concerning the original 
district, shall be applicable to each annexed county. 
[Acts 1969, 61st Leg., p. 2977, ch. 889, §.1, eff. Sept. 1, 
1969.] 

[Sections 26.19 to 26.30 reserved for expansion] 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 

§ 26.31. Board of Directors 
The board of directors of a district shall be com

posed of one director from each county commission
ers precinct located in the district, and one director 

, at large for each county, and in addition, one direc
tor at large for each 50,000 inhabitants, or major 
fraction of such number of inhabitants, in each 
county in the special school district. 
[Acts 1969, 61st Leg., p. 2978, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 26.32. Initial Directors 
Within 30 days after the election creating the 

district: 
{l) each county commissioner from each pre

cinct in the district must recommend to the 

county judge of his county, one director, and the 
county judge must appoint the recommended 
person director; and 

(2) the county judge must appoint the direc
tors at large authorized for each county by 
Section 26.11 1 of this code. 

[Acts 1969, 61st Leg., p. 2978, ch. 889, § 1, eff. Sept. 1, 
1969.] 

1 Probably should read "26.31". 

§ 26.33. Term of Office for Initial Directors 
(a) The four directors selected from the commis

sioners precincts of each county must determine by 
lot, in a manner to be prescribed by the board of 
directors, which two shall hold office for a long term 
and which two for a short term. 

(b) If there is more than one director at large 
from any county, half of them must serve a long 
term and half a short term, as also determined by 
lot. If there is an odd number of directors at large 
from any county, the majority of them must serve 
for the long term and the minority of them for the 
short term. If there is only one director at large 
from any county, he shall serve a short term. 

(c) The term of office for those directors serving a 
short term runs until the first Saturday in April of 
the second calendar year after the calendar year in 
which they were ap:pointed. The term of office for 
those directors servmg a long term runs until the 
first Saturday in April of the fourth calendar year 
after the calendar year in which they were appoint
ed. The term of office for an initial director from 
an annexed county must be shortened one year, if 
necessary, to make elections to his office coincide 
with the elections for directors in the other counties 
in the district. 

(d) The determinations· by lot in Subsections (a) 
and (b) of this section must be accomplished at the 
first meeting of the initial board of directors of the 
first meeting after an annexation, or as soon there
after as is practicable. 

(e) The board of d~rectors must cause a perma
nent record to be made and preserved of the terms 
of office of each appointed director determined by 
lot as herein provided. 
[Acts 1969, 61st Leg., p. 2978, ch. 889, § 1, eff. Sept. l, 
1969.] 

§ 26.34. Subsequent Selection of Directors 
(a) At the expiration of the term of office of each 

director from a commissioners precinct, his successor 
must be elected at an election held in that commis
sioners precinct at the same time, and by the same 
election officers as provided for the election of the 
county school trustees of that county, except that 
the names of the candidates for the board of direc-. 
tors shall appear on a ballot in every voting precinct 
in the commissioners precinct in which the candidate 
is running, provided that all such elections must be 
called by the board of directors, who must give 
public notice of elections in advance thereof, in a 
manner to be determined by the board of directors, 
to call the attention of the voting public thereto. 
The forms of ballots to be used conformable to 
general law, may also be determined by the board of 
directors, and at the discretion of the board of 
directors, the same ballot for the election of county 
trustees may be used for the election of directors. 
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If there is no election for county trustees on the first 
Saturday in April when the election of directors of a 
district is to be held the election shall nevertheless 
be called and held for district directors from commis
sioners precincts whose terms expire on said date. 
The commissioners court of each county in which 
any election of directors is held must receive and 
canvass the returns thereof, and declare the results 
thereof, at the same time and in the same manner as 
provided by law in the case of the election of county 
school trustees, and must forthwith certify the re
sults thereof, at the same time and in the same 
manner as provided by law in the case of the 
election of county school trustees, and must forth
with certify the results of the election to the board 
of directors. The district must pay its pro rata part 
of the expenses of the election of its directors to the 
commissioners court of the county affected. 

(b) At the expiration of the term of office of each 
director at large1 the county judge of the county 
from which the director was appointed must appoint 
his successor. 

(c) Vacancies in the offices of directors must be 
filled by appointment by the original appointing 
powers that appointed the initial directors for the 
unexpired term. 
[Acts 1969, 6lst Leg., p. 2978, ch. 889, § 1, eff. Sept. 1, , 
1969.) 

§ 26.35. Term of Office for Successors 
The terms of office of all directors after those 

initially appointed shall be for four years. 
[Acts 1969, 61st Leg., p. 2979, ch. 889, § 1, eff. Sept. 1, 
1969.) 

§ 26.36. Oath of Office 
Every director and every officer, whether appoint

ed or elected, must, before assuming the duties of 
his office, qualify by taking the official oath pre
scribed for state officers. 
[Acts 1969, 61st Leg., p. 2979, ch. 889, § 1, eff. Sept. 1, 
1969.) 

§ 26.37. Officers 
(a) At the first meeting of the initial board of 

directors, it must select from among its members, a 
president and a vice president, and must also select a 
secretary and a treasurer, who need not be directors. 
The secretary and treasurer shall have and perform 
duties and powers as are usually incident to their 
offices, in the case of private corporation, and such 
other duties and powers as may be provided by the 
board of directors. The secretary and treasurer may 
be the same person. 

(b) The treasurer must execute a bond, with good 
and sufficient surety or sureties, in an amount to be 
determined by the board of directors, payable to the 
president of the board of directors, or his successors 
in office conditioned that the treasurer will faithful
ly perform the duties of his office, and faithfully 
account for all sums of money or other property 
belonging to the district coming into his hands as 
treasurer. The amount of the bond may, at any 
time, be increased or decreased by the board of 
directors, according as they may deem necessary for 
the protection of the property. and funds of the 
district for which the treasurer is accountable. The 
premiums if any, for such bond or bonds shall be 
payable o~t of funds of the district. 

(c) At the first meeting following each election or 
appointment of directors, the president and vice 
president's terms of office shall end, and the board 
of directors must again select a president and vice 
president. 

(d). The secretary and the treasurer shall hold 
office at the will and pleasure of the board of 
directors. 

(e) The board of directors may appoint assistant 
secretaries as it may deem necessary for the proper 
conduct of the duties of that office. 
(Acts 1969, 6lst Leg., p. 2979, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 26.38. Compensation 
The board of directors may authorize the payment 

of actual expenses of directors (including travel ex
penses) incurred by directors in attending regular or 
special meetings, or otherwise rendering services of 
the district on the authority and at the direction of 
the board of directors. The treasurer and secretary, 
and any assistant secretaries shall receive such com
pensation, if any, as may be determined by the board 
of directors. 
[Acts 1969, 61st Leg., p. 2980, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 26.39. Meetings 
The first meeting of the initial board of directors 

shall be within 21 days of the time the directors are 
appointed, at a time and place appointed by the 
county judge of the county of the district containing 
the greatest population according to the most recent 
officially proclaimed federal census. Thereafter, 
meetings must be held at such times as may be 
provided in the rules and bylaws of the board of 
directors. Special meetings may be called by the 
president, or by any five members of the board. 
[Acts 1969, 61st Leg., p. 2980, ch. 889, § 1, eff. Sept. 1, 
1969.) 

§ 26.40. Rules of Procedure; Quorum 
The board of directors may adopt its own rules of 

procedure, but a majority of the directors shall con
stitute a quorum, and a majority of those in attend
ance may transact any business. 
(Acts 1969, 61st Leg., p. 2980, ch. 889, § 1, eff. Sept. 1, 
1969.) 

§ 26.41. Board Office 
The board of directors must select and maintain 

within the district a regular office for its meetings 
and for the transaction of business, at such place 
within the district as it may determine. 
[Acts 1969, 61st Leg., p. 2980, ch. 889, § 1, eff. Sept. 1, 
1969.] 

[Sections 26.42 to 26.60 reserved for expansion] 

SUBCHAPTER D. POWERS AND DUTIES 

§. 26.61. Suits 
A rehabilitation district may sue and be sued in its 

name. In any suit against a district, process may be 
served on the president or vice president. 
[Acts 1969, 6lst Leg., p. 2980, ch. 889, § 1, eff. Sept. 1, 
1969.] 
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§ 26.62. General Powers of Board of Directors 
(a) In addit~on to ~ther powers granted herein, 

the board of directors 1s empowered and required to 
govern the district; employ all administrators, 
teachers, special and/or exceptional children teach
ers, psychologists, social workers, housekeeping, and 
other personnel as may be required to carry out the 
purposes of the district; and to discharge persons so 
employed. . Teachers and other employees of any 
such rehabilitation district shall be eligible to be
come members of the Teacher Retirement System of 
Texas on the same basis and under the circum
stances as teachers and employees of an independent 
school district. 

(b) The board shall conduct the business affairs of 
the district with the same powers and duties provid
ed by law for the board of trustees of independent 
school districts. 

(c) The board shall adopt an official seal and 
name for the rehabilitation district. 
[Acts 1969, 61st Leg., p. 2980, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 26.63. Residential Program; Curriculum; Train
ees 

The board shall: 
(1) plan the residential program and the cur

riculum of the district, or have them planned 
under its direction; but in any event, plans 
must be approved by the board of directors and 
also by the state commissioner of education and 
by the executive director of the Texas Depart
ment of Mental Health and Mental Retardation; 

(2) make reasonable limitation on the dura
tion of residence and attendance by trainees, 
according to standards adopted by it; and 

(3) by itself, or through an agency established 
by it for attending to such matters, terminate 
the training of any trainee who proves to be 
unadaptable to the training program of the 
district, or who is so disturbing m conduct to the 
other trainees as to be detrimental to the dis
trict; and the exercise of the termination power 
is unreviewable. ' 

[Acts 1969, 61st Leg., p. 2981, ch. 889, § 1, eff. Sept. 1, 
1969.] . 

§ 26.64. Admission 
(a) Any handicapped person six years of age or 

older not subject to the exceptions in the subsections 
of this section may be admitted into a district for 
education and training. 

{b) No handicapped person shall be admitted into 
a rehabilitation district whose parent or guardian, or 
who himself, if without a parent or guardian, does 
not reside within the district, unless full remunera
tion be received from his home county, family, or 
other sources. 

(c) No handicapped person in attendance at a reg
ular public school, between the ages of six and 21, 
shall be admitted to a rehabilitation district without 
having been referred or assigned to it by the inde
pendent school district in which he resides, or by the 
county school superintendent. If a handicapped per
son applying to a rehabilitation district for admis
sion is over 16 years of age or under 21 years of age 
and is in attendance at a regular public school, he 
shall not be admitted to the rehabilitation district 

for education and training without having been re
f erred to it for that purpose by the county school 
superintendent, if such public school be situated 
without an independent school district, or by an 
indeJ?endent school district if such public school is 
withm such independent school district. 

( d) No handicapped person shall be admitted into 
a district for education or training as such, without 
application having been made therefor to it and 
until he has been found acceptable for education and 
training by the entrance committee of the district 
which shall set admission standards, such standards 
having been approved by the board of directors. 
The finding of the entrance committee, to be created 
by the board of directors, as to the eligibility or 
ineligibility of an applicant shall be final except that 
appeal may be made therefrom to the board of 
directors according to an appellate procedure pre
scribed by the board. The decision of the board of 
directors shall be final and nonappealable. 
[Acts 1969, 61st Leg., p. 2981, ch. 889, § 1, eff. Sept. 1, 
1969; Acts 1971, 62nd Leg., p. 1518, ch. 405, § 47, eff. May 
26, 1971.] 
§ 26.65. Special Education Personnel 

(a) To provide for the continuance of additional 
programs of instruction and training for handi
capped persons between the ages of 6 and 21, inclu
sive, the District shall be eligible for and allotted 
administrative units, special service personnel, ex
ceptional child teacher units, vocational education 
units, and other special education personnel, to the 
extent herein provided for independent school dis
tricts, directly through the Foundation Program of 
the Central Education Agency. 

(b) The basis for establishing, operatin~, and the 
formula to be used for determining allocat10n of said 
exceptional teacher units, vocational education units, 
and other special education personnel, shall be as 
required by the Central Education Agency of inde
pendent school districts except that the district's 
allocation shall be limited, computed upon, and re
stricted to include only exceptional children between 
the ages of 14 and 21, both inclusive. However, no 
local fund assignment shall be charged to a rehabili
tation district. 

(c) The cost of approved professional units autho
rized including the per unit operational cost provided 
by law shall be considered by the Foundation Pro
gram Committee in estimating the funds needed for 
Foundation Program purposes. 
[Acts 1969, 61st Leg., p. 2982, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1518, ch. 405, § 48, eff. May 26, 
1971; Acts 1971, 62nd Leg., p. 2810, ch. 912, § 1, eff. Sept. 
1, 1971.] 
§ 26.66. Tuition; Fees 

The board may fix such fees and tuition rates as 
are deemed necessary to supplement other sources of 
funds for maintaining and operating the district in 
carrying out its functions, with authority, however, 
to reduce fees and tuitions or waive them altogether 
in cases where the parents or guardians of the 
trainees are able to pay a portion only or none of 
such tuition or fees, in the judgment of the board of 
directors, or in the judgment of an agency created 
by the board of directors, to determine such matters; 
however, no parent or guardian of a school-age 
student (6 to 21 years of age) residing in the district 

. shall pay tuition, and any fees charged by the dis-
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trict shall be in conformity with Texas laws govern
ing independent school districts. 
[Acts 1969, 61st Leg., p. 2982, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1518, ch. 405, § 49, eff. May 26, 
1971.) 

§ 26.67. Donations; Gifts; Etc. 
The board may accept donations, gifts, and endow

ments for the district, to be taken in trust and 
administered by the board of directors for such 
purposes, and under such directions, limitations, and 
provisions, if any, as may be prescribed in writing by 
the donor, not inconsistent with the proper manage
ment and objects of the rehabilitat10n district. 
[Acts 1969, 61st Leg., p. 2982, ch. 889, § 1, eff. Sept. 1, 
1969.) 

§ 26.68. Federal Aid 
The board may apply to any agency of the federal 

government for funds made available, as loans or 
grants, by the United S.tates Government to carry 
out the purposes of such rehabilitation district, in 
the same manner, according to the same procedures, 
and in all respects as provided for the receipt of such 
funds by independent school districts; provided, fur
ther, that for rehabilitation r,rogram purposes only 
and to receive any funds available for rehabilitation 
puq~oses for which the district otherwise may be 
eligible, the authority of the district shall be restrict
ed and enlarged to include persons not over 25 years 
of age. 
[Acts 1969, 61st Leg., p. 2982, ch. 889, § 1, eff. Sept. 1, 
1969.) 

§ 26.69. Taxes 
(a) The board may levy taxes and make such 

distribution of such taxes as it may deem necessary 
for providing needed housing and facilities, and for 
the support of the rehabilitation program, except 
that the total annual tax for all district purposes 
shall not exceed the rate of five cents on each $100 
of assessed valuation of taxable property located in 
such district. 

(b) The tax assessors and collectors of each county 
in a rehabilitation district must assess and collect 
taxes on taxable property in the county on levies 
made and rates fixed by the board of directors of 
that district, not exceeding the rate of five cents on 
each $100 of valuation. The valuations assessed on 
property for state and county taxes must be used as 
the valuations for district taxes. Each tax collector 
must collect district taxes at the same time that he 
collects state and county taxes. All taxes collected 
for a rehabilitation district must be accounted for 
and paid over to the treasurer of the district and the 
tax collector must receive the same compensation 
for assessing and collecting rehabilitation district 
taxes as is provided by Jaw for like services rendered 
for junior college districts. 
[Acts 1969, 61st Leg., p. 2982, ch. 889, § 1, eff. Sept 1, 1969.) 

§ 26.70. Group Residence Centers 
Each district may, by itself, or in conjunction with 

service clubs women's clubs, or other organizations 
interested in' serving the disabled, cities or counties, 
or any organization or person deemed equipped by 
the board of directors, l?ro_vide for gro~l? r~siden~e 
rehabilitation centers w1thm the rehabilitation dis
trict. Such group residence centers shall be used as 
living units, with or without board, for those stu-

dents or trainees of the rehabilitation district, who 
have become gainfully employable and/or employed, 
and who, in the opinion of the board of directors, 
would benefit from group living while adjusting to 
work and to general socrnty. 
[Acts 1969, 61st Leg., p. 2983, ch. 889, § 1, eff. Sept. 1, 
1969.) 

§ 26.71. Employment of Trainees 
Rehabilitation districts shall cooperate with the 

Texas Employment Commission and the Vocational 
Rehabilitation Division of the Texas Education 
Agency in finding employment for their employable 
trainees. 
[Acts 1969, 61st Leg., p. 2983, ch. 889, § 1, eff. Sept. 1, 
1969.) 

§ 26. 72. Additional Powers 
All powers relating to the acquisition of land and 

to the construction or acquisition of facilities except 
the issuance of bonds, and to taxation, vested by law 
in independent school districts, shall be applicable to 
any rehabilitation district, subject to a tax limitation 
of five cents on each $100 valuation. 
[Acts 1969, 61st Leg., p. 2983, ch. 889, § 1, eff. Sept. 1, 
1969.) 

Section 

CHAPTER 27. COUNTY INDUSTRIAL 
TRAINING SCHOOL DISTRICTS 

27.01. Establishment and Location; Purpose. 
27.02. Petition and Election; Board of Trustees. 
27.03. Powers and Duties. 
27.04. Power of District to Levy, Assess and Collect Tax. 
27.05. Compensation of the Board of Trustees. 
27.06. Bonds and Revenues of the District. 
27.07. Restriction of Establishing District in Counties With Voca

tional or Technical High Schools. 
27.08. Abolition of Districts. 

§ 27.01. Establishment and Location; Purpose 
A district to be known as the " County 

Industrial Training School District" may be estab
lished and located in any county of this state to 
provide vocational training for residents and nonres
idents of such county. 
[Acts 1969, 61st Leg., p. 2984, ch. 889, § 1, eff. Sept. 1, 
1969.) 

§ 27.02. Petition and Election; Board of Trustees 
(a) Upon a petition si~ned by five percent of the 

resident qualified taxpaying voters in any such coun
ty, the commissioners court shall call and cause to be 
held an election within 30 days after petition has 
been duly presented for the purpose of electing 
three members of the board of trustees of such 
county industrial training school district. The three 
trustees elected shall then appoint four persons, one 
each from the following classes: 

(1) a member of the city council of any incor
porated city or town located within the county; 

(2) a member of the governing body of any 
other school district in the county; 

(3) a juvenile judge for that county; and 
(4) the county judge or a member of the 

commissioners court. 
(b) These appointive trustees shall be full voting 

members of the board of trustees, except as provided 
in this chapter. 
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(c) All members of the board shall be residents of 
the county where the county industrial· training 
school district is established. 

(d) The first trustees elected for the district shall 
by lots divide themselves into three classes: class 
one, consisting of one member, who shall serve for 
two years; class two, consisting of one member, who 
shall serve for four years; and class three consisting 
of one member, who shall serve for six years. Each 
trustee elected thereafter shall be elected for a term 
of six years. 

(e) The appointive trustees for the district shall 
serve terms of two years. 

(f) Any vacancy occurring on the board shall be 
filled for the unexpired term by an appointee decid- · 
ed on by at least two of the elected trustees. 
[Acts 1969, 61st Leg., p. 2984, ch. 889, § 1, eff. Sept. l, 
1969.] 

§ 27.03. Powers and Duties 
(a) In the management and control of the District, 

the board of trustees is authorized to exercise the 
powers and duties as described in this section. 

(b) The board of trustees shall select a chairman 
of the board and define his duties, and shall have the 
power to remove him when in its judgment the 
interest of the district shall require it. 

(c) The board of trustees shall appoint other offi
cers of the district, the teaching staff, and other 
employees, and fix their respective salaries, and shall 
have the power to remove them when in its judg
ment the interest of the district shall require it. 

( d) The board of trustees shall arrange for and 
operate whatever facilities they deem necessary for 
the establishment of any vocational school within 
said district. 

(e) The board of trustees shall enact such bylaws, 
rules, and regulations as may be necessary for the 
successful management and government of any vo
cational school within said district. 

(f) The board of trustees shall determine what 
departments of instruction shall be maintained and 
what subjects of study shall be pursued in the vari
ous departments. 

(g) The board of trustees shall have the authority 
to make proper arrangements by contract with other 
educational institutions, private individuals, corpo
rate institutions, or the state, for the use of facilities 
and for the services of qualified personnel; and to 
make such other arrangements as it deems necessary 

· for the proper training and education of students in 
the district. 

(h) The board of trustees shall have general su
pervision and control of all expenditures of the 
district. 

(i) The board of trustees shall determine the qual
ifications for admission of students to any school 
established by the district. 

(j) The board of trustees is authorized and em
powered to determine the tuition and/or fees, if any, 
charged students attending any vocational training 
school established in the district. 

(k) The board of trustees is authorized and em
powered to grant diplomas for successful completion 
of any type of vocational training taught. 

(I) The board of trustees is authorized to accept 
donations, gifts, and endowments for the district to 
be held in trust and administered by the board for 
such purposes and under such directions, limitations 
and provisions as may be declared in writing in th~ 
donation, gift or endowment, not inconsistent with 
the objectives and proper management of the dis
trict. 

(m) The board of trustees may issue revenue 
bonds (new or refunding) and notes for the purposes 
of acquiring, constructing, im{)roving and/or 
equipping buildings, structures, additions to build
ings or structures, and other types of permanent 
improvements not inconsistent with this chapter. In 
addition, the board may fix, charge, collect and 
pledge to the payment of the principal and interest 
on any such bonds or notes reasonable use fees from 
the students for the use of any type of building, 
structure, facility, or property. The laws governing 
the issuance of bonds (new or refunding) shall be 
governed by the laws applicable to school districts 
located in such counties. 
[Acts 1969, 61st Leg., p. 2985, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 27.04. Power of District to Levy, Assess and Col
lect Tax 

The district is hereby authorized and empowered 
to levy, assess, and have collected through the coun
ty tax office, the rate of tax as set by the board and 
confirmed by a favoring majority vote of the resi
dent qualified taxpaying voters of such county in an 
election, except that such rate shall not exceed that 
provided by law relating to school districts located in 
such counties upon such property values as estab
lished for county purposes, and the election shall be 
held in compliance with provisions governing such 
elections. 
[Acts 1969, 61st Leg., p. 2985, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 27.05. Compensation of the Board of Trustees 
The board of trustees shall serve without compen

sation; 
[Acts 1969, 61st Leg., p. 2986, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 27.06. Bonds and Revenues of the District 
Every such district shall be operated on its bond 

and/or note revenues, tax revenues, tuition, if any, 
gifts, donations, and endowments, and shall never 
become a charge against the state, or require appro
priations therefrom. 
[Acts 1969, 61st Leg., p. 2986, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 27.07. Restriction of Establishing District in 
Counties With Vocational or Technical 
High Schools 

No industrial training school district may be es
tablished within any county, if any school district in 
that county has established or is in the process of 
establishing a vocational or technical high school. 
[Acts 1969, 61st Leg., p. 2986, ch. 889, § 1, eff. Sept. 1, 
1969.] 

§ 27.08. Abolition of ·Districts 
(a) Any county industrial training school district 

may be abolished in the manner provided in this 
section. 
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(b) A petition requesting the abolition of the dis

trict, signed by at least five percent of the qualified 
voters residing in the district shall be presented to 
the county judge of the county in which the district 
is located. On receipt of such a petition, the county 
judge shall: 

{l) Issue an order designating the time and 
place within the district and county of his court 
at which there shall be held an election to 
determine whether the district shall be abol
ished; 

(2) Appoint to preside an officer who shall 
select two judges and two clerks to assist in 
holding the election; and 

(3) Cause notice of the election to be given by 
posting advertisements for at least 10 days prior 
to the date of the election at three public places 
within such county. 

(c) Except as provided in this section the election 
shall be held in the manner prescribed by law for 
holding general elections. 

(d) All persons who are legally qualified taxpay
ing voters of the state and of the county in which 
the district is situated and who have resided within 
the county for at least six months next preceding 
shall be entitled to vote. 

(e) The officers holding the election shall make 
return thereof to the county judge within 10 days 
after the election is held. 

(f) If a majority of the voters voting at the 
election, shall vote to abolish the district, the county 
judge shall declare the district abolished and enter 
an order to that effect upon the minutes of the 
commissioners court, and from the date of such 
order, the district shall cease to exist. 

(g) Upon abolishment of such district, the commis
sioners court shall manage, control, and dispose of 
all property belonging to the abolished district, and 
all taxes from outstanding bonds or other indebted
ness, if any, against the property of the abolished 
district shall remain in full force and effect and shall 
be levied and collected by the proper officers of the 
county until the entire indebtedness is fully paid. 
The commissioners court shall have the power to do 
any and all things necessary for the payment of such 
bonds or other indebtedness, if any, which the dis
trict, or the trustees thereof, could have done had 
such district not been abolished. 

(h) Any creditor of the abolished district may, 
within 60 days after the district has been abolished, 
and not thereafter, bring suit in any court of compe
tent jurisdiction, to assert any claim against such 
district. The commissioners court shall institute and 
defend suits in the name of the abolished district, 
and may make such settlement of any such litigation 
as it deems advisable. 
[Acts 1969, 61st Leg., p. 2986, ch. 889, § 1, eff. Sept. 1, 
1969.] 

CHAPTER 28. COUNTYWIDE VOCATIONAL 
SCHOOL DISTRICT AND TAX 

Section 
28.01. Creation of Countywide Vocational School Districts. 
28.02. Taxing Power of School Districts; Election. · 

Section 
28.03. Election: Petition; Order; Notice; Ballots; Conduct; Ex

penses. 
28.04. Canvass of Returns; Authority to Levy and Assess Tax; 

Revocation of Tax. 
28.05. Annual Levy and Collection of Tax; Deposit of Funds. 
28.06. Duties of Commissioners Court. 
28.07. Apportionment of Money; Formula Basis. 
28.08. Monthly Settlements With Eligible Independent School Dis

tricts. 
28.09. Alteration or Enlargement of Duties and Powers of Com

missioners Court. 
28.10. Eligibility to Attend School District Operating Vocational 

School Program; Tuition; Average Daily Attendance. 
28.11. Changing Duties or Powers of School District Trustees. 

§ 28.01. Creation of Countywide Vocational School 
Districts 

This chapter is applicable to every county of this 
state. For the purpose of levying, assessing, and 
collecting a countyw1de vocational school tax for the 
countywide support of area vocational school pro
grams set forth and authorized in this chapter and 
for such further administrative functions set forth in 
this chapter, the territory of each of such counties is 
hereby created into a school district, described as the 
countywide vocational school district, this taxing 
power to be exercised as provided. 
[Acts 1969, 61st Leg., p. 2987, ch. 889, § 1, eff. Sept. 1, 
1969.) 

§ 28.02. Taxing Power of School Districts; 
Election 

There shall · be exercised in and for the entire 
territory of each of such counties to the extent 
prescribed in this chapter, the taxing power con
ferred on school districts by Article VII, Section 3 of 
the Texas Constitution. Such taxing authority shall 
not be exercised until and unless authorized by the 
qualified property taxpaying voters residing therein 
at an election to be held for that purpose as 
hereinafter provided. 
[Acts 1969, 61st Leg., p. 2987, ch. 889, § 1, eff. Sept. 1, 
1969.) 

§ 28.03. Election: Petition; Order; Notice; Bal
lots; Conduct; Expenses 

(a) Whenever a petition is presented to the county 
judge of any such county, signed by at least 100 
qualified property taxpaying voters residing therein, 
asking for an election to be ordered for the purpose 
of determining whether or not a countywide voca
tional school tax shall be levied, assessed, and col
lected on taxable property within that county for 
the support of area vocational school program(s) so 
designated by the Texas Central Education Agency 
pursuant to a state plan for vocational education, 
and operated by local school district(s) in that coun
ty, not exceeding 20 cents on the $100 of assessed 
valuation of taxable property, it shall be the duty of 
the county judge immediately to order an election to 
be held throughout the county to determine said 
question. The finding of the county judge that such 
petition is sufficient and signed by the number of 
taxpaying voters required by this law shall be con
clusive. 

(b) The county judge shall give notice of the 
election by publication of the election order in a 
newspaper of general circulation in said county once 
a week for at least two weeks, the date of the first 
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public~tion to be n?t less. than ~O days, prior to the 
date fixed !or holdmg said e!ect10n. Further notice 
shall. be given ?Y . the postmg of a copy of said 
e1ect~on ord.er with~n the boundaries of each school 
district havmg territory in the county and one copy 
of the notice shall be posted at cou~ty courthouse 
door, posted ~t least 20 days prior to the date fixed 
for the elect10n. 

(c). The ballot~ for such election shall be printed to 
provide for votmg for or against: 

"Countywide vocational school tax." 
(d) Except as othe,rwise provide~ in this chapter, 

the manner of holding the elect10n shall be con
trolled by tp~ general laws of t?e state, and only 
!egally quahfied property taxpaying voters residing. 
m the county who own taxable property in such 
county and who have duly rendered the same for 
taxat10n shall be qualified to vote at such election 
The elect~on. shall be held at . the regular polling 
place.s wit~m the ~ounty with duly appointed 
elect10n officers holdmg the election. The officers 
holding the election shall make returns thereof to 
the county judge within five days after the same is 
held. 

(e) All expenses for the election shall be paid from 
the general fund of the county. 
[Acts 1969, 61st Leg., p. 2987, ch. 889 § 1 eff. Sept. 1 
1969.] ' ' ' 

§ 28.04. Canvass of Returns; Authority to Levy 
and Assess Tax; Revocation of Tax 

(a) The commissioners court shall, within 10 days 
after holdin&" the election, make a canvass of the 
results of said election. If a majority of the votes 
cast shall favor such tax, the court shall declare the 
results which shall be recorded in the minutes of the 
commissioners court, and certify same to the county 
tax assessor-collector. The commissioners court 
shall be authorized to levy said tax and the county 
tax assessor-collector shall be authorized to assess 
and collect the same. 

(b) No election to revoke the tax shall be ordered 
until the expiration of three years from the date of 
the election at which the tax was adopted. 
[Acts 1969, 61st Leg., p. 2988, ch. 889, § 1, eff. Sept. 1 
19~J ' 

§ 28.05. Annual Levy and Collection of Tax; De-
posit of Funds 

(a) It shall be the duty of the commissioners 
court, after such tax shall have been voted at the 
time other taxes are levied in the county, ~nnually 
to levy a tax under this law of not to exceed 20 cents 
on the $100 valuation in the county at the same rate 
of valuation as is assessed for state and county 
purposes. Such taxes shall be assessed by the tax 
assessor and collected by the tax collector as other 
taxes are assessed and collected. 

(b) The county tax assessor-collector shall deposit 
the money as collected from said tax to a separate 
fund in the county depository to be known as the 
countY. vo.cational school district fund, to be allocated 
and distributed for the support of area vocational 
school programs operated by designated school dis
trict or districts in the county. He shall have the 
same authority and the same laws shall apply as in 
the collection of other county ad valorem tax. 
[Acts 1969, 61st Leg., p. 2988, ch. 889, § 1, eff. Sept. 1, 
19~J . 

§ 28.06. Duties of Commissioners Court 
As soon as the commissioners court of said county 

shall determine the total of assessed value of taxable 
p_roperty,, which value shall be the same as those 
fixed by 1t as the board of equalization for state and 
county purposes, it shall 

(1) determine the estimated total receipts 
from the !~vying and collecting of said tax of 
not exce~dm&" 2~ cents on. the property in such 
countyw1de district accordmg to such valuation; 

(2) determine the estimated amount of money 
apportio_na~le for .the. ensuing school year to 
school d1str1ct or d1str1cts under the jurisdiction 
of th~ county,· which operate designated area 
vocational school(s), on the formula basis 
hereinafter prescribed; and 

(?) transmit a ~opy of the order fixing the 
estimated proportioned amount available to the 
president of the board of trustees of ea~h such 
designated school district of i districts eligible 
therefor. · 

[Acts 1969, 61st Leg., p. 2989, ch. 889, § 1, eff. Sept. l, 
1969.] 

1 So in enrolled bill; probably should read "or". 

§ 28.07. Apportionment of Money; Formula Basis 
The. m_oney collected from 11:ny taxes levied by the 

co.mm1ss1oners court under this chapter shall be dis
~ributed to such designated eligible school district(s) 
m the coun.ty to be apJ?ortioned on th.e following 
formula basis: The combined average daily member
shiI? (ADM) of studen~s in vocational programs of 
designated area vocat10nal school(s) as determined 
for the preceding school year divided into the aver
age daily memberships m vocational programs of 
each such area vocational school; except that for the 
first year of operation the apportionment will be 
upon averag:e dail.Y members~1p (ADM) in grades 9 
throu~h 12 mclus1ve, determined for the preceding 
year, in all of the school districts operating designat
ed area vocational school programs. 
[Acts 1969, 61st Leg., p. 2989, ch. 889, § 1 eff. Sept. 1 
1969.] ' ' 

§ 28.08. Monthly Settlements With Eligible Inde-
pendent School Districts 

The tax collector of the county shall make month
ly settlemen~s ~f tax~s .collected with the independ
ent school d1str1cts eligible therefor and situated in 
such. county. Money shall. be. received and held by 
the independent school d1str1cts and protected in 
accordance with the existing depository laws. The 
tax collector shall place to the credit of the common 
or other school districts using the county depository 
such money as is apportioned to them. 
[Acts 1969, 61st Leg., p. 2989, ch. 889, § 1, eff. Sept. 1 
1969.] ' 

§ 28.09. Alteration or Enlargement of Duties and 
Powers of Commissioners Court 

Until and unless a countywide vocational school 
tax has been authorized by an election held in such 
county, the duties and powers of the commissioners 
court shall not be considered as having been 
changed, altered, or enlarged by this chapter. 
[Acts 1969, 6lst Leg., p. 2989, ch. 889, § 1, eff. Sept. 1, 
1969.] 
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§ 28.10. Eligibility to Attend School District Oper
ating Vocational School Program; Tui
tion; Average Daily Attendance 

(a) Irrespective of whether a countywide school 
district tax has been voted: Any resident of the 
countywide vocational school district who shall have 
attained the age of 14 years prior to September 1 
shall be considered eligible to attend a school district 
in his county designated as operating an area voca
tional school program, \lrovided he is accepted by 
such district as qualifymg under its entrance re
quirements. 

(b) No tuition shall be char~ed any such eli¢ble 
resident of the county enrolled m the area vocat10nal 
school program, if the county has voted and collects 
a countywide tax to support such program. 

(c) Any pupil under 21 years of age on September 
1 and who has not completed the 12th grade shall be 
eligible to be counted in average daily attendance 
(ADA) for Foundation School Pro~am purposes by 
the designated area school district in accordance 
with policies of the Central Education Agency. 
However, where such a pupil attends school in his 
home district a fart of a day and attends part of a 
day in vocationa class( es) offered only in a designat
ed area vocational school district, his ADA shall be 
counted for the entire day in the home district; his 
state per capita, if any, to remain with the home 
district. Further, such a pupil shall be eligible to be 
counted by the designated area vocational school 
district for purposes of vocational teacher unit allot
ments pursuant to the policies and formulas adopted 
by the State Board of Education. 

(d) Any eligible child residing in a school district 
which is under agreement with a neighboring school 
district designated to operate and accept such in its 
area vocational school program shall, on timely ap
plication of his parents for enrollment in the voca
tional program be received by the designated area 
district free of tuition without the necessity of a 
formal transfer, any existing law to the contrary 
notwithstanding. 

(e) Any eligible child residing in a school district 
which is not listed under any agreement with a 
school district designated to operate and accept such 
in its area vocational school program may, on timely 
application of his parents for enrollment in its voca
tional program, be received by a designated area 
district in his county or in an adjoining county if 
there is none in his county, on such terms as the 
receiving district may deem just and proper, without 
the necessity of a formal transfer, any existing law 
to the contrary notwithstanding. 

(f) Upon certification of the acceptance and voca
tional program enrollment of such children from one 
district to another, by the superintendent of the 
receiving district, the State Department of Educa
tion shall adjust its records to pay over directly the 
state per capita apportionment to the respective 
district in which such children are received and 
educated. 
[Acts 1969, 61st Leg., p. 2990, ch. 889, § 1, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1519, ch. 405, § 50, eff. May 26, 
1971.] 

§ 28.11. Changing Duties or Powers of School Dis
trict Trustees 

(a) This chapter shall not have the effect of 
changing any duties imposed or powers conferred on 

the trustees of any school district of this state ex
cept as expressly provided herein; it being the in
tention of this law that said respective boards of 
trustees shall continue to admimster their lawful 
duties and powers as now authorized by law, that 
the countywide vocational school tax herein autho
rized, if voted, shall be levied by the commissioners 
court and assessed and collected by the county tax 
assessor-collector to be distributed and used for the 
purpose expressed in this chapter. 

(b) This law shall not affect the right and duty of 
the respective local school districts of the counties to 
levy, assess, and collect local maintenance and/or 
bond taxes authorized for local school district pur
poses by the property taxpayers in said respective 
districts. 
[Acts 1969, 61st Leg., p. 2990, ch. 889, § 1, eff. Sept. 1, 
1969.] 

CHAPTER 29. SCHOOLS WITHIN THE 
DEPARTMENT OF CORRECTIONS 

Section 
29.01. Establishment and Location. 
29.02. Eligibility of Students. 
29.03. Board May Accept Grants. 
29.04. Costs to be Borne by State. 
29.05. Allocation of Costs. 

§ 29.01. Establishment and Location 
The Board of Corrections may establish and oper

ate schools at the various units of the Department of 
Corrections. 
[Acts 1971, 62nd Leg., p. 1519, ch. 405, § 51, eff. May 26, 
1971.] 

§ 29.02. Eligibility of Students 
All persons incarcerated in the Department of 

Corrections who are not high school graduates are 
eligible to attend such schools. 
[Acts 1971, 62nd Leg., p. 1519, ch. 405, § 51, eff. May 26, 
1971.] 

§ 29.03. Board May Accept Grants 
The Board of Corrections may accept grants from 

both public and private organizations and expend 
such funds for the purposes of operating the schools. 
[Acts 1971, 62nd Leg., p. 1519, ch. 405, § 51, eff. May 26, 
1971.] 

§ 29.04. Costs to be Borne by State 
The total cost of operating the schools authorized 

by this chapter shall be borne entirely by the state 
and shall be paid from the Foundation School Pro
gram Fund. Such costs shall be considered annually 
by the Foundation School Fund Budget Committee 
and included in estimating the funds needed for 
purposes of the Foundation School Program. No 
part of the operating costs herein provided for shall 
be charged to any of the school districts of this state. 
[Acts 1971, 62nd Leg., p. 1519, ch. 405, § 51, eff. May 26, 
1971.] 

§ 29.05. Allocation of Costs 
A formula for the allocation of professional units 

and other operating expenses shall be developed by 
the Central Education Agency and approved by the 
State Board of Education. 
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[Acts 1971, 62nd Leg., p. 1519, ch. 405, § 51, eff. May 26, 
1971.] 

Section 

CHAPTER 30. REHABILITATION OF 
HANDICAPPED AND DISABLED 

SUBCHAPTER A. GENERAL PROVISIONS 

30.01. Purpose. 
30.02. Definitions. 

SUBCHAPTER B. COMMISSION FOR REHABILITATION-
CREATION; ADMINISTRATIVE PROVISIONS 

30.11. Creation of Commission; Composition. 
30.12. Members of Board-Appointment, Terms, Etc. 
30.13. Meetings. 
30.14. Expenses. 
30.15. Advisory Committees. 
30.16. Commissioner. 
30.17. Administrative Regulations. 
30.18. Planning. 
30.19. Administrative Units; Personnel. 
30.20. Reports. 
30.21. Disbursement of Funds. 
30.22. Other Duties. 
30.23. Delegation to Employees. 

SUBCHAPTER C. POWERS AND DUTIES 

30.41. Commission as Principal Authority. 
30.42. Agency Functions. 
30.43. Cooperation With the Federal Government. 
30.44. Obtaining Federal Funds. 
30.45. Finances. 
30.46. Gifts and Donations to the Commission. 
30.47. Unlawful Use of Lists of Names. 
30.48. Transfer From Central Education Agency. 
30.49. Employees Membership in Retirement Systems. 

SUBCHAPTER D. EXTENDED REHABILITATION 
SERVICES 

30.71. Definitions. 
30.72. Authority. 
30.73. Administration. 
30.74. Participant Contributions. 
30.75. Standards. 
30.76. Quarterly Payments. 
30.77. Funds, Rules, and Regulations. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 30.01. Purpose 
It shall be the policy of the State of Texas to 

provide rehabilitation and related services to eligible 
handicapped individuals so that they may prepare 
for and engage in a gainful occupation or achieve 
maximum personal independence. 
[Acts 1971, 62nd Leg., p. 1520, ch. 405, § 52, eff. May 26, 
1971.] 

§ 30.02. Definitions 
In this chapter: 

(1) "AgencY,'' or "commission" means the 
Texas Rehabilitation Commission. 

(2) "Commissioner" means the chief adminis
trative officer of the agency. 

(3) "Handicapped individual" means any indi
vidual, except one whose disability is of a visual 
nature, who has a disability which constitutes a 
substantial handicap to employment, or to 

achieving maximum personal independence, but 
which is of such a nature that rehabilitation 
services may reasonably be expected to render 
him fit to engage in a &'ainf ul occupation, in
cluding a gainful occupat10n which is more con
sistent with his capacities and abilities or render 
him fit for self-care and independent living; 
and "handicapped individual" includes such an 
individual for whom rehabilitation services are 
necessary for the purposes of the determination 
of rehabilitation potential. "Handicapped indi
vidual" shall incl.ude individuals disadvantaged 
by reason of their youth or advanced age, low 
educational attainments, ethnic or cultural fac
tors, prison or delinquency records, or other 
conditions which constitute a barrier to employ
ment, as well as members of their families when 
the provision of rehabilitation services to family 
members is necessary for the rehabilitation of a 
handicapped individual. 

(4) "Disability" means a physical or mental 
condition which materially limits, contributes to 
!im~ti~g; or, if ~ot .c9rrected, v:H.1 probably re~ult 

· m hmitmg an mdividual's activities or function
ing. It includes behavioral disorders character
ized by deviant social behavior or impaired abili
ty to carry out normal relationships with family 
and community which may result from vocation
al, educational, cultural, social, environmental, 
or other factors. "Disability" includes the dis
advantageous condition resulting from low edu
cational attainment, ethnic or cultural factors, 
youth or advanced age, or other factors which 
constitute a barrier to employment or self-care 
and independent living. 

(5) "Substantial handicap to employment" 
means a disability that impedes an individual's 
occupational performance by preventing his ob
taining, retaming, or preparmg for a gainful 
occupation consistent with his capacities and 
abilities. 

(6) "Rehabilitation services" means any goods 
and services necessary to render a handicapped 
individual fit to engage in a gainful occupat10n, 
or independent living, or to determine his reha
bilitation potential, and to provide work adjust
ment training or adult social services. To ren
der a handicapped individual fit to en~age in a 
gainful occupation or independent livmg, may 
require the agency to eng:age in or contract for 
some or all of such activities as outreach, diag
nosis and appraisal, treatment, training, job 
placement or self-employment, guidance, and 
counseling. Services may include maintenance, 
transportation, and trainmg allowances, not ex
ceeding the estimated cost of subsistence during 
rehabilitation, for the handicapped individual as 
well as members of his family when necessary 
for the rehabilitation of the handicapped indi
vidual. 

(7) "Gainful occupation" includes employment 
in the competitive labor market; practice of a 
profession; self-employment; homemaking, 
farm or family work (including work for which 
payment is in kind rather than in cash); shel
tered employment; and home industries or oth
er gainful homebound work. 

(8) "Establishment of a rehabilitation facili
ty" means (1) the expansion, remodeling, or 
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alteration of existing buildings, necessary to 
adopt 1 or to increase the effectiveness of such 
buildings for rehabilitation facility purposes; (2) 
the acquisition of initial equipment for such 
purposes; or (3) the initial staffmg of a rehabili
tation facility. 

(9) "Establishment of a workshop" means the 
expansion, remodeling, or alteration of existing 
buildings necessary to adapt such buildings to 
workshop purposes or to increase the employ
ment opportunities in workshops, and the acqui
sition of initial equipment necessary for new 
workshops or to increase the employment oppor
tunities in workshops. 

(10) "Construct" includes construction of new 
buildings, acquisition of existing buildings, and 
expansion, remodeling, alteration, and renova
tion of existing buildings, and initial equipment 
of such new, newly acquired, expanded, remod
eled, altered, or renovated buildings. 

[Acts 1971, 62nd Leg., p. 1520, ch. 405, § 52, eff. May 26, 
1971; Acts 1973, 63rd Leg., p. 88, ch. 51, § 9, eff. Aug. 27, 
1973.] 

1 So in enrolled bill. 

[Sections 30.03 to 30.10 reserved for expansion] 

SUBCHAPTER B. COMMISSION FOR REHABILI
TATION-CREATION; ADMINISTRATIVE 

PROVISIONS 

§ 30.11. Creation of Commission; Composition 
There is hereby created the Texas Rehabilitation 

Commission which shall consist of the board of the 
Texas Rehabilitation Commission, a commissioner, 
and such other officers and employees as may be 
required to efficiently carry out the purposes of this 
chapter. 
[Acts 1971, 62nd Leg., p. 1521, ch. 405, § 52, eff. May 26, 
1971; Acts 1973, 63rd Leg., p. 88, ch. 51, § 10, eff. Aug. 27, 
1973.] 

§ 30.12. Members of Board-Appointment, Terms, 
Etc. 

(a) The board of the Texas Rehabilitation Com
mission shall consist of six members appointed by 
the governor. 

(b) With the advice and consent of the senate, the 
governor shall biennially appoint two members to 
serve a term of six years, except that when the six 
initial appointments are made, the governor shall 
designate two members to serve·for two years, two 
for four years, and two for six years. 

(c) The governor shall also fill by appointment for 
the unexpired term any vacancy on the board caused 
by death, resignation, or inability to serve for any 
reason; 

(d) Members shall serve until a successor is ap
pointed and has qualified by taking the oath of 
office. 

(e) Appointees shall be outstanding citizens of the 
state who have demonstrated a constructive interest 
in rehabilitation services. No paid employee of any 
agency carrying on work for the commission shall b.e 
eligible for appointment, nor shall. an~ person. ~ho 
owns or is employed by an orgamzati<;>n prov1dmg 
rehabilitation services or related services through 
the commission. 

(f) The ~overnor shall designate one board mem-
ber as chairman. · 
[Acts 1971, 62nd Leg., p. 1521, ch. 405, § 52, eff. May 26, 
1971; Acts 1973, 63rd Leg., p. 88, ch. 51, § 11, eff. Aug. 27, 
1973.] 

§ 30.13. Meetings 
The board shall meet quarterly in regular session 

and on call by the chairman when necessary for the 
transaction of agency business. 
[Acts 1971, 62nd Leg., p. 1522, ch. 405, § 52, eff. May 26, 
1971.] 

§ 30.14. Expenses 
Board members shall serve without pay but they 

shall be compensated for actual and necessary ex
penses incurred in the discharge of their official 
duties. 
[Acts 1971, 62nd Leg., p. 1522, ch. 405, § 52, eff. May 26, 
1971.] 
§ 30.15. Advisory Committees 

(a) The board is authorized to appoint an advisory 
committee which shall make recommendations for 
consideration of the board concerning any matter 
which the advisory committee believes to be perti
nent to the purposes of this chapter. 

(b) The advisory committee shall have nine mem
bers appointed by the board, each of whom shall 
serve for three years and until a successor is ap
pointed. However, when the initial appointments 
are made, the board shall designate three members 
who will be appointed for terms of one year, three 
members who will be appointed for terms of two 
years, and three members who will be appointed for 
terms of three years. 

(c) The advisory committee shall meet at least 
once in each calendar quarter and may meet on call 
of the board. 

(d) The members of the advisory committee shall 
serve without pay except that they are entitled to be 
reimbursed for actual and necessary expenses in
curred in attending the official meetings of the 
advisory committee. 

(e) The membership of the advisory committee 
shall be composed of citizens who have demonstrated 
an active and constructive interest in the rehabilita
tion of handicapped people. 

(f) The board shall also fill, by appointment for 
the unexpired term, any vacancy on the advisory 

· committee. 
(g) The board is also authorized to create from 

time to time such additional technical advisory com
mittees as it may deem necessary to the purposes of 
this chapter, the members of which shall serve with
out compensation unless such is specifically provided 
for by appropriation. 
[Acts 1971, 62nd Leg., p. 1522, ch. 405, § 52, eff. May 26, 
1971.] 

§ 30.16. Commissioner 
This chapter shall be administered by the commis

sioner under operational policies established by the 
board. The commissioner shall be appointed by the 
board on the basis of his education, training, experi
ence, and demonstrated ability. He shall serve at 
the pleasure of the board. He shall be secretary to 
the board, as well as chief administrative officer of 
the agency. 
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[Acts 1971, 62nd Leg., p. 1522, ch. 405, § 52, eff. May 26, 
1971.] 

§ 30.17. Administrative Regulations 
In carrying out his duties under this chapter, the 

commissioner shall, with the approval of the board, 
i:nake regulations governing personnel standards; 
the protection of records and confidential informa
tion; the manner and form of filing applications, 
eligibility, investigation, and determination therefor 
for rehabilitation and other services; procedures for 
hearings; and such other regulations as he finds 
necessary to carry out the purposes of this chapter. 
[Acts 1971, 62nd Leg., p. 1522, ch. 405, § 52, eff. May 26, 
.1971.] 

§ 30.18. Planning 
The commissioner shall, with the approval of the 

board, make long-range and intermediate plans for 
the scope and development of the program and make 
decisions regarding the allocation of resources in 
carrying out such plans. 
[Acts 1971, 62nd Leg., p. 1523, ch. 405, § 52, eff. May 26, 
1971.] 

§ 30.19. Administrative Units; Personnel 
(a) The commissioner shall, with the approval of 

the board, establish appropriate subordinate admin
istrative units. 

(b) The commissioner shall, under personnel poli
cies adopted by the board, appoint such personnel as 
he deems necessary for the efficient performance of 
the functions of the agency. 
[Acts 1971, 62nd Leg., p. 1523, ch. 405, § 52, eff. May 26, 
1971.] 

§ 30.20. · Reports 
The commissioner shall prepare and submit to the 

board annual reports of activities and expenditures 
and, prior to each regular session of the legislature, 
estimates of sums required for carrying out the 
purposes of this chapter; and, with the approval of 
the board, submit such reports to the governor and 
the legislature. 
[Acts 1971, 62nd Leg., p. 1523, ch. 405, § 52, eff. May 26, 
1971.] 

§ 30.21. Disbursement of Funds 
The commissioner shall make certification for dis

bursement, in accordance with regulations, of funds 
available for carrying out the purposes of this chap
ter. 
[Acts 1971, 62nd Leg., p. 1523, ch. 405, § 52, eff. May 26, 
1971.] 

§ 30.22. Other Duties 
The commissioner shall take such other action as 

he deems necessary or appropriate to carry out the 
purposes of this chapter. 
[Acts 1971, 62nd Leg., p. 1523, ch. 405, § 52, eff. May 26, 
1971.] 

§ 30.23. Delegation to Employees 
The commissioner may, with the approval of the 

board, delegate to any officer or employee of the 
agency such of his powers and duties, except the 
making of regulations and the appointment of per
sonnel, as he finds necessary to carry out the pur
poses of this chapter. 

[Acts 1971, 62nd Leg., p. 1523, ch. 405,'§ 52, eff. May 26, 
1971.] 

[Sections 30.24 to 30.40 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 30.41. Commission as Principal Authority 
The Texas Rehabilitation Commission is the prin

cipal authority in the state on matters relating to 
rehabilitation of handicapped and disabled individu
als, except for those matters relating to individuals 
whose handicaps or disabilities are of a visual na
ture. All other state agencies engaged in rehabilita
tion activities and related services to individuals 
whose handicaps or disabilities are not of a visual 
nature shall coordinate those activities and services 
with the commission. 
[Acts 1971, 62nd Leg., p. 1523, ch. 405, § 52, eff. May 26, 
1971; Acts 1973, 63rd Leg., p. 88, ch. 51, § 12, eff. Aug. 27, 
1973.] 

§ 30.42. Agency Functions 
The agency shall, to the extent of resources avail

able and priorities established by the board, provide 
rehabilitation services directly or through public or 
private resources to individuals determined by the 
commissioner to be eligible therefor, and in carrying 
out the purposes of this chapter, the agency is autho
rized: 

(1) to cooperate with other departments, 
agencies, political subdivisions, and institutions, 
both public and private, in providing the serv
ices authorized by this chapter to eligible indi
viduals, in studying the problems involved 
therein, and in planning, establishing, develop
ing, and providing such programs, facilities, and 
services as may be necessary or desirable, in
cluding those jointly admimstered with state 
agencies; 

(2) to enter into reciprocal agreements with 
other states; 

(3) to establish or construct rehabilitation fa
cilities and workshops; to make grants to public 
agencies; to make contracts or other arrange
ments with public and other nonprofit agencies, 
organizations, or institutions for the establish
ment of workshops and rehabilitation facilities; 
and to operate facilities for carrying out the 
purposes of this chapter; 

(4) to conduct research and compile statistics 
relating to the provisions of services to or the 
need for services by disabled individuals; 

(5) to provide for the establishment, supervi
sion, management, and control of small business 
enterprises to be operated by severely handi
capped individuals where their operation will be 
improved through the management and supervi
sion of the agency; and 

(6) to contract with schools, hospitals, private 
industrial firms, and other agencies and with 
doctors, nurses, technicians, and other persons 
for training, physical restoration, transporta
tion, and other rehabilitation services. 

[Acts 1971, 62nd Leg., p. 1523, ch. 405, § 52, eff. May 26, 
1971.] 
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§ 30.43. Cooperation With the Federal Govern

ment 
The agency shall ma~e agreements, arrangements, 

or plans to cooperate with the federal government in 
carrying out the purposes of this chapter or of any 
federal statutes pertaining to rehabilitation and to 
this end may adopt such methods of adminlstration 
as are found by the federal government to be neces
sary, and not contrary to existing state laws for the 
proper and efficient operation of such agr~ements 
arrangements, or plans for rehabilitation. ' 
[Acts 1971, 62nd Leg., p. 1524, ch. 405, § 52, eff. May 26, 
1971.] 

§ 30.44. Obtaining Federal Funds 
The agency is authorized to comply with such 

requirements as may be necessary to obtain federal 
funds in the maximum amount and most advanta
geous proportion possible. 
[Acts 1971, 62nd Leg., p. 1524, ch. 405, § 52, eff. May 26, 
1971.] 

§ 30.45. Finances 
The state treasurer is hereby authorized to receive 

all monies appropriated by Congress and allotted to 
Texas for carrying out the purposes of this cha~ter 
or agreements, arrangements, or plans authorized 
thereby; and to make disbursements therefrom 
~pon t~e certi~ication of the commissioner. All pub
lic momes available to the agency shall be deposited, 
administered, and disbursed in the same manner and 
under the same conditions and requirements as pro
vided by law for other public funds in the state 
treasury. The state auditor shall regularly audit all 
accounts established by the commission in local de
positories, to assure that nonpublic funds made 
available to the commission through gift or bequest, 
by local organizations desiring to participate in 
projects for the handicapped authorized in Article 
XVI, Section 6, Subsection (b), of the Texas Consti
tution, or by endowment or otherwise, are expended 
in a manner consistent with the purposes of this 
chapter, and the commission shall comply with such 
reporting procedures as the state auditor might pre
scribe for the commission's acceptance, holding, in
vestment, and use of nonpublic funds. 
[Acts 1971, 62nd Leg., p. 1524, ch. 405, § 52, eff. May 26, 
1971.] 

§ 30.46. Gifts and Donations to the Commission 
The commission is authorized to receive and use 

gifts and donations for carrying out the purposes of 
this chapter. No person shall ever receive any pay
ment for solicitation of any funds. 
[Acts 1971, 62nd Leg., p. 1525, ch. 405, § 52, eff. May 26, 
1971.] 

§ 30.47. Unlawful Use of Lists of Names 
It shall be unlawful, except for purposes directly 

connected with the administration of the rehabilita
tion program and in accordance with regulations, for 
any person or persons to solicit, disclose, receive, or 
make use of, or authorize, knowingly permit, partici
pate in, or acquies~e in th~ use of any list of, or 
names of or any mformation concernmg, persons 
applying for or receiving rehabilitation, directly or 
indirectly derived from the records. 
[Acts 1971, 62nd Leg., p. 1525, ch. 405, § 52, eff. May 26, 
1971.] 

§ 30.48. Transfer From Central Education Agency 
All functions of the division of vocational rehabili

tation and the division of disability determination of 
the Central Education Agency, together with all 
personnel, property, records, and unexpended bal
ances of appropriations, allocations, and other funds 
available or to be made available are hereby trans
ferred to the agency on September 1, 1969. Wher
ever under existjng statutes, duties, oblig-ations, and 
responsibilities are placed upon the division of voca
tional rehabilitation or the division of disability de
termination of the Central Education Agency or 
duties, obligations, and responsibilities relating- to 
vocational rehabilitation of the handicapped individ
ual are imposed upon the State Board for Vocational 
Education, such duties, obligations, and responsibil
ities shall hereafter be assumed and carried out by 
the commission. All contracts and agreements be
tween the Central Education Agency and the Social 
Security Administration relating to the activities of 
the division of vocational rehabilitation and the divi
sion of disability determination of the Central Edu
cation Agency shall be continued for the benefit of 
the commission. 
[Acts 1971, 62nd Leg., p. 1525, ch. 405, § 52, eff. May 26, 
1971.] 

§ 30.49. Employees Membership in Retirement 
Systems 

Personnel of the division of vocational rehabilita
tion and the division of disability determination of 
the Central Education Agency hereby transferred to 
the commission shall have the option of retaining 
membership in the Teacher Retirement System of 
Texas or becoming members of the Employees 
Retirement System of Texas under the provisions of 
Chapter 75, Acts of the 54th Legislature, Regular 
Session, 1955, as amended (Article 6228a-2, Vernon's 
Texas Civil Statutes). Emfloyees hired after the 
transfer shall be members o the Employees Retire
ment System of Texas. 
[Acts 1971, 62nd Leg., p. 1525, ch. 405, § 52, eff. May 26, 
1971.] 

[Sections 30.50 to 30.70 reserved for expansion] 

SUBCHAPTER D. EXTENDED REHABILITATION 
SERVICES 

§ 30.71. Definitions 
As used in this subchapter: 

(1) "Extended rehabilitation services" means 
supplying rehabilitation services to (A) a men
tally or physically handicapped person beyond a 
period of 18 months from the initial date that 
eligibility to receive vocational rehabilitation 
services was determined, or (B) mentally or 
physically handicapped persons who were not 
eligible for vocational rehabilitation services un
der laws and regulations in effect before April 
2, 1969, and who could benefit from the provi
sions of this subchapter. 

(2) "Extended sheltered workshop employ
ment" means employment in a sheltered work
shop of persons with mental or physical handi
caps of such a nature that by reason of such 
handicap such persons are rendered incapable of 
competing in the open or customary labor mar
ket. 
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(3) "Extended community residence" means a 
group living arrangement providing the essen
tials of community living, such as room, board, 
clothing, evenin~ and nighttime supervision, 
recreational activities, and transportation to and 
from work for persons living therein who are in 
extended sheltered workshop employment as 
that term is defined herein, or who, while physi
cally or mentally handicapped, are employed in 
the open or customary labor market. 

(4) "Sheltered workshop" means an occupa
tion-oriented facility O.Perated by a not-for-prof
it agency, public or private, which except for its 
staff, employs only mentally or physically handi
capped persons. 

[Acts 1971, 62nd Leg., p. 1525, ch. 405, § 52, eff. May 26, 
1971.] 

§ 30.72. Authority 
The commission is granted the additional authori

ty to plan, institute, supr.ort, and maintain the pro
grams of extended rehabilitation, including extended 
employment in a sheltered workshop and extended 
community residence, provided for in this subchap
ter. 
[Acts 1971, 62nd Leg., p. 1526, ch. 405, § 52, eff. May 26, 
1971.] 

§ 30.73. Administration 
The commission may contract with any not-for

profit agency, public or private, for the provision of 
any extended rehabilitation services, including ex
tended sheltered workshop employment or extended 
community residence for persons participating in 
vocational rehabilitation, and pay for such services 
purchased for the state. 
[Acts 1971, 62nd Leg., p. 1526, ch. 405, § 52, eff. May 26, 
1971.] 

§ 30.74. Participant Contributions 
Any handicapped person in vocational rehabilita

tion and living in an extended community residence 
facility operated by a not-for-profit agency having a 
contract under this subchapter shall contribute to 
such not-for-profit agency from his personal earn
ings, if any, such portions of his earnings, after 
deductions for personal use, as he may be able to 
contribute and as may be required by rules and 
regulations of the commission. The earnings contri
butions made under this section by individuals' par
ticipation in vocational rehabilitation shall be credit
ed to the state, in arriving at the net sums due to 
the not-for-profit agency contracting with the state 
to furnish services. 
[Acts 1971, 62nd Leg., p. 1526, ch. 405, § 52, eff. May 26, 
1971.] 

§ 30.75. Standards 
The commission shall establish standards of staff

ing, physical plant, and services required for the 
o:peration of facilities of not-for-profit agencies fur
mshing services under this subchapter by contract 
with the state. Any contract entered into by the 
state under this subchapter shall be subject to can
cellation by the state for cause at any time by the 
issuance of written notice of cancellation by the 
state to the contracting agency at least 30 days in 
advance of the date of cancellation. 
[Acts 1971, 62nd Leg., p. 1526, ch. 405, § 52, eff. May 26, 
1971.] 

§ 30.76. Quarterly Payments 
The commission shall pay, from funds available to 

it for this program, on a quarterly basis to a not-for
profit agency an amount equal to not less than (a) $3 
per six-hour working day per client to a sheltered 
workshop and/or (b) $85 per client per month to an 
extended community residence. 
[Acts 1971, 62nd Leg., p. 1526, ch. 405, § 52, eff. May 26, 
1971.] 

§ 30.77. Funds, Rules, and Regulations 
The commission may receive and expend funds 

from any source, public or private, for the J?Urposes 
set forth in this subchapter, and shall establish rules 
and regulations for the conduct and control of the 
programs authorized by this subchapter. Any not
f or-profit agency operating an extended community 
residence facility under this subchapter shall file 
annually its budget showing salaries paid and ex
penditures with the office of the state auditor. 
[Acts 1971, 62nd Leg., p. 1527, ch. 405, § 52, eff. May 26, 
1971.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 31.01. Short Title 
This chapter may be cited as the Technical-Voca

tional Education Act of 1969. 
[Acts 1971, 62nd Leg., p. 1527, ch. 405, § 53, eff. May 26, 
1971.l 
§ 31.02. Purpose 

The purpose of . this chap~er is to provide the 
necessary l~gal ~as1s to establish a state educational 
system whic~ will develop. trained personnel in the 
area of techmc~l and vocational skills, and to accom
modate the social and economic needs of the people 
of. the State of Texas .. Further, it is the purpose of 
t~is chapter t? comply m all respects with the Voca
tional Ed':1cat10n Ac~ of 1963, as amended,i including 
those advisory functions therein specified. It is fur
ther the purpose of this chapter to establish as a 
part of the total educational system of the State of 
Texas, one council responsible for the development 
of a progra~ to tr~m manpower, through education, 
to further mdustrial and economic development in 
the State of Texas. 
[Acts 1971, 62nd Leg., p. 1527, ch. 405, § 53 eff. May 26 
1971.] ' ' 

1 See 20 U.S.C.A .. § 1241 et seq. 

§ 31.03. Definitions 
In this chapter: 

(1) "Advisory council" or "council" means the· 
Advisory Council for Technical-Vocational Edu
cation. 

(2) "Secondary schools" means those schools 
supported by the Permanent School Fund or as 
provided for in Article VII, Section 1, of the 
Texas Constitution. 

(3) "Public junior college" means any public 
junior college in Texas which may be certified 
for state appropriations, as provided by Chapter 
487, Acts of the 54th Legislature, 1955, as 
amended (Article 2919e-2, Vernon's Texas Civil 
Statutes 1), or as may be subsequently provided 
for by the legislature. 

(4) "Public senior colle~e or .univ:ersi.ty" 
means any general academic teachmg institu
tion, as defined by Chapter 487, Act~ of the 54th 
Legislature, 1955, as amended (Article 2919e-2, 
Vernon's Texas Civil Statutes), or as may be 
subsequently provided for. 

(5) "Associate commissioner" means the as.so
ciate commissioner for occupational educat10n 
and technology. 

(6) "Postsecondary edu~a~ion." means educa
tion provided in any ~ubhc .JUillor college, ~ech
nical institute, or pubhc semor college or umver
sity. 

(7) "Apprenticeship" means apprentice train
ing, trade extensi<?n, and a!l postsecondary tech
nical and occupat10nal trammg I?rogram~ oper
ated by public schools and i:ot b.em~ serviced .by 
public junior c~llege.s,. techmcal mstitutes, semor 
colleges, or umversities. 

[Acts 1971, 62nd Leg., p. 1527, ch. 405, § 53, eff. May 26, 
1972.] 

' Repealed; see, now, § 61.001 et seq. 

[Sections 31.04 to 31.10 reserved for expansion] 
I West's Tex.Stats. & Codes-30 

SUBCHAPTER B. ADVISORY COUNCIL-CREA
TION; ADMINISTRATIVE PROVISIONS 

§ 31.11. Creation 
There is herebY. established a council known as the 

Advisory Council for Technical-Vocational Educa
tion, for which offices shall be provided by the Texas 
Education Agency in Austin, Texas. 
[Acts 1971, 62nd Leg., p. 1528, ch. 405, § 52, eff. May 26, 
1971.] 

§ 31.12. Membership 
(a) The council consists of 21 members appointed 

by the State Board of Education after recommenda
tion by the governor and subject to confirmation by 
the Senate. 

(b) The membership will be constituted as follows: 
(1) one member familiar with vocational 

needs and the problems of management in the 
state; 

(2) one member familiar with vocational 
needs and the problems of labor in the state; 

(3) two members representing state industrial 
and economic development agencies; 

(4) one member actively engaged in the ad
ministration of community or Junior college vo
cational-technical education; 
· (5) one member actively engaged in technical 

training institutes; 
(6) one member familiar with the administra

tion of state and local technical-vocational edu
cation programs; 

(7) one member having special knowledge, ex
perience, or qualifications with respect to the 
administration of state and local technical-voca
tional education programs but who is not in
volved directly in the administration of such 
programs; 

(8) one member who represents technical-vo
cational education at the secondary school level; 

(9) one member, representative of local edu
cation agencies and school boards; 

(10) one member who is familiar with the 
programs of teachers' training for technical-vo
cational teachers in the post secondary institu
tions; 

(11) one member who is familiar with post 
secondary baccalaureate technological degree 
programs; 

(12) one member representative of compre
hensive area manpower planning systems of the 
state; 

(13) one member representative of those 
school systems with large concentrations of aca
demically, socially, economically, or culturally 
disadvantaged students; 

(14) one member having special knowledge, 
experience, or qualifications with respect to the 
special educational needs of the physically or 
mentally handicapped persons; 

(15) one member having special knowledge, 
experience, or qualifications with respect to the 
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locally administered manpower programs spon
sored by organizations having voting represent
atives of the socio-economically disadvantaged 
in their policy-making bodies; 

(16) four members representing a cross sec
tion of industrial, business, professional, agricul
tural, and health service occupations; and 

(17) one member representing the general 
public. 

[Acts 1971, 62nd Leg., p. 1528, ch. 405, § 53, eff. May 26, 
1971.] 

§ 31.13. Terms 
Except for the initial appointees, members of the 

council hold office for staggered terms of six years .. 
Initial appointment of the council shall be made on 
or immediately following September 1, 1969. Seven 
appointments will be made for the term which shall 
expire August 31, 1971; seven appointments will be 
made for the term which will expire August 31, 
1973, and seven appointments will be made for the 
term which shall expire August 31, 1975, or at the 
time their successors are appointed and qualified. 
[Acts 1971, 62nd Leg., p. 1529, ch. 405, § 53, eff. May 26, 
1971.] 

§ 31.14. Chairman; Officers 
The council shall elect annually from among its 

members a chairman and any other officers it con
siders necessary. 
[Acts 1971, 62nd Leg., p. 1529, ch. 405, § 53, eff. May 26, 
1971.] 

§ 31.15. Meetings 
(a) The majority of the membership of the council 

shall constitute a quorum at meetings. 
(b) The first meeting of the council shall be called 

by the governor as soon as the membership of the 
council is complete. Thereafter, the council will hold 
regular quarterly meetings, in the city of Austin, 
and at other times and places as shall be scheduled 
by it in formal session, as provided by the statutes of 
the State of Texas or as shall be called by the 
chairman of the council. 

(c) Agenda for the meetings, in sufficient detail to 
indicate the items on which final action is contem
plated, will be made available to the public and 
mterested parties at least 30 days prior to each 
meeting. 
[Acts 1971, 62nd Leg., p. 1529, ch. 405, § 53, eff. May 26, 
1971.] 

§ 31.16. Expenses 
Members of the council shall serve without pay, 

but shall be reimbursed for their actual expenses 
while attending meetings or for such work of the 
council as is approved by the chairman of the coun
cil. 
[Acts 1971, 62nd Leg., p. 1529, ch. 405, § 53, eff. May 26, 
1971.] 

§ 31.17. Committees 
The chairman of the council may appoint such 

committees of the council or such advisory commit
tees as the council shall deem necessary, from time 
to time. 
[Acts 1971, 62nd Leg., p. 1529, ch. 405, § 53, eff. May 26, 
1971J . 

§ 31.18. Procedural Rules; Hearings 
(a) The council shall adopt and publish rules of 

procedure for the orderly transaction of its business 
and shall establish and publish rules and regulations 
in accordance with, and under the conditions applied 
to other agencies, by Chapter 274, Acts of the 57th 
Legislature, Regular Session, 1961, as amended (Ar
ticle 6252-13, Vernon's Texas Civil Statutes), to ef
fectuate the provisions of this chapter. 

(b) The council shall grant any educational insti
tution within its purview a hearing upon request and 
after reasonable notice. 
[Acts 1971, 62nd Leg., p. 1529, ch. 405, § 53, eff. May 26, 
1971.] 

§ 31.19. Staff; Consultants 
The council shall employ such professional and 

clerical personnel and consultants as are necessary to 
perform the duties assigned by this chapter. 
[Acts 1971, 62nd Leg., p. 1529, ch. 405, § 53, eff. May 26, 
1971.] 

[Sections 31.20 to 31.30 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 31.31. Principal Functions and Purposes 
(a) It is the purpose of the advisory council to 

cause to be established a climate conducive to the 
development of technical, vocational, and manpower 
training in educational institutions in the State of 
Texas to meet the needs of industrial and economic 
development of the state. 

(b) The council is responsible for planning, recom
mending, and evaluating educational programs in 
the vocational, technical, adult education, and man
power training areas at the state level in the public 
secondary and postsecondary educational institutions 
and other institutions; and other boards or agencies 
will act upon these matters after receiving recom
mendations from the council except as may be pre
cluded by the constitution or the laws of the State of 
Texas. 

(c) The council shall perform only such functions 
as are herein enumerated and those as may be 
assigned to it by the legislature or the governor. 

( d) It will be the function of this council to recom
mend the coordination and implementation of pro
grams of training consistent with the purpose of this 
chapter, and subject to the approval of the State 
Board for Vocational Education. 
[Acts 1971, 62nd Leg., p. 1530, ch. 405, § 53, eff. May 26, 
1971.] 

§ 31.32. Replacement of Prior Council 
The council replaces and supersedes the State Ad

visory Council on Vocational Education appointed by 
the State Board of Education. 
[Acts 1971, 62nd Leg., p. 1530, ch. 405, § 53, eff. May 26, 
1971.] 

§ 31.33. Duties 
The council shall be the advisory council to the 

State Board for Vocational Education and shall: 
(1) recommend and evaluate the role and 

scope of secondary institutions, public junior 
colleges, community colleges, technical training 
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institutes, and public senior colleges and univer
sities in a comprehensive plan for devel~ping 
manpower education and training in the State 
of Texas; 

(2) recommend the appropriate subjects to be 
taught at ·each 1evel of traming and in each of 
the above types of institutions; 

(3) recommend a state plan designating the 
method and the criteria to be utilized in estab
lishing area technical schools which will be con
sistent with the Vocational Educational Act of 
1963, as amended,1 the Manpower DeveloRment 
and Training Act of 1962, as amended,2 and 
other federal statutes; 

(4) recommend and evaluate a list of courses 
offered by these types of institutions eligible to 
be funded by the legislature or through the 
allocation of federal funds. These courses shall 
be freely transferable among the public institu
tions in the State of Texas, with credit for such 
courses to be given on the same basis as if they 
had been taken at the receiving institutions; 

(5) recommend to the ~overnor and the legis
lature methods of fundmg existing programs 
and propose methods for funding new pro
grams; 

(6) suggest and evaluate pilot projects and 
present recommendations to the governor and 
the legislature for implementing cooperative 
programs among the several types of institu
tions named hereinabove, which will provide a 
more effective and efficient method of supply
ing business and industry with trained manpow
er; 

(7) recommend the establishment of the re
sponsibility of public schools, public junior col
leges, community colleges, technical trai~ing 
mst1tutes, and public senior colleges and umver
sities in adult basic education, adult technical 
education, and adult vocational education; 

(8) recommend, encourage, and evaluate coop
erative programs between educational institu
tions and industry, and, with the assistance of 
industry, assist in the development of new cur
ricula and instructional materials as may be 
required for new and emerging occ1_1pational 
categories as may be prescribed by mdustry; 

(9) provide up-to-date statistical data on em
ployment opportu~ities in t~e 'I'.exa.s economy to 
persons trained m these mstitut10ns through 
cooperation with the Tex~s Employment Co!Il
mission and other appropriate research agencies 
at both the state and national levels; 

(10) recommend a state plan for the develop
ment of a comprehensive manpower program m 
conjunction with the Manpower Development 
and Training Act of 1962, as amended; 

(11) recommend the stat~ pla.n, training insti
tutions and means of coordmat10n of manpower 
training as provided in the Manpower Develop
ment and Training Act of 1962, as amended; 
and 

(12) recommend research _projects as may . be 
necessary to implement and improve a statewide 
system of technical, voca.tional, and ma~po_wer 
training from funds provided by appropna~10ns 
from the United States Congress or private 
gifts, grants, or awards; 

(13) recommend and evaluate a program of 
teacher certification for instructors of occupa
tional training courses; and 

(14) recommend and evaluate a statewide 
plan for the development of a comprehensive 
program of apprenticeship training. 

[Acts 1971, 62nd Leg., p. 1530, ch. 4v5, § 53, eff. May 26, 
1971.) 

>See 20 U.S.C.A. § 1241 et seq. 
'42 U.S.C.A. § 2571 et seq. 

§ 31.34. Studies; Reports 
(a) The council shall make certain studies on its 

own initiative regarding a system of technical, voca
tional, adult education, and manpower training in 
the State of Texas and shall furnish reports and 
make such studies as may be requested by the gover
nor or the Legislative Budget Board. 

(b) The council shall make a report of its activities 
to the governor annually, and to the legislature not 
later than December 1 prior to the regular session of 
the legislature. 
[Acts 1971, 62nd Leg., p. 1531, ch. 405, § 53, eff. May 26, 
1971.) 

§ 31.35. Public-Private Cooperation 
The council shall encourage cooperation between 

public and private institutions wherever possible. 
[Acts 1971, 62nd Leg., p. 1531, ch. 405, § 53, eff. May 26, 
1971.) 

§ 31.36. Assistance of State Agencies 
The Texas Education Agency, the Coordinating 

Board, Texas College and University System, the 
Texas Employment Commission, and all other state 
boards and agencies are directed to cooperate with 
the advisory council and to supply such information 
and material as requested by the council. 
[Acts 1971, 62nd Leg., p. 1531, ch. 405, § 53, eff. May 26, 
1971.) 

§ 31.37. Contracts 
In achieving the goals outlined in this chapter and 

the performing of functions assigned to it, the coun
cil may contract with any other state governmental 
agency as authorized by law, with any agency of the 
United States government, and with corporations 
and individuals. The council shall propose, foster, 
and encourage the use of interagency contracts 
among the educational institutions to reduce duplica
tion and to achieve better utilization of personnel 
and facilities. 
[Acts 1971, 62nd Leg., p. 1531, ch. 405, § 53, eff. May 26, 
1971.) 

§ 31.38. .Gifts, Grants 
The council may accept gifts, grants, or donations 

of personal property from any individual, group, 
association, or corporation or the United States 
government, subject to such limitations or conditions 
as may be provided by law, and provided that gifts, 
grants, or donations of money shall be deposited 
with the state treasury and expended in accordance 
with the specific purpose for which given under such 
conditions as may be imposed by the donor and as 
provided by law. 
[Acts 1971, 62nd Leg., p. 1532, ch. 405, § 53, cff. May 26, 
1971.) 
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§ 31.39. Status of Recommendations 
(a) It is recognized that the State Board for Voca

tional Education is vested with the final authority to 
accept or reject the recommendations of the advisory 
council. 

(b) Recommendations of the advisory council sub
mitted to the State Board for Vocational Education 
must be acted upon, and either accepted or rejected. 

(c) Any recommendations which are rejected must 
be returned immediately to the advisory council. 
[Acts 1971, 62nd Leg., p. 1532, ch. 405, § 53, eff. May 26, 
1971.] 

§ 31.40. Allocation of State and Federal Funds 
The State Board for Vocational Education shall 

have the authority to allocate, as provided herein, 
funds appropriated by the legislature and funds of 
the United States government received by the State 
of Texas under the Vocational Educat10n Act of 
1963, as amended,1 and the Manpower Development 
and Training Act of 1962, as amended;2 or other 
such federal statutes, as may come under its juris
diction. Only institutions and programs approved 
by the State Board of Education or the Coordinating 
Board, Texas College and University System, will be 
eligible for the distribution of such funds; such 
program approvals shall include all those previously 
approved including industrial arts. 
[Acts 1971, 62nd Leg., p. 1532, ch. 405, § 53, eff. May 26, 
1971.] 

1 See 20 U .S.C.A. § 1241 et seq. 
'42 U.S.C.A. § 2571 et seq. 

§ 31.41. Financial Reporting 
All financial reporting for postsecondary institu

tions shall be the same as that prescribed in the 
Uniform Reporting System provided in Chapter 487, 
Acts of the 54th Legislature, 1955, as amended (Arti
cle 2919e-2, Vernon's Texas Civil Statutes 1), adopt
ed by the Coordinating Board, Texas College and 
University System. The council will obtain student 
enrollment data and instructional data and financial 
data gathered by the Uniform Reporting System 
established by the Coordinating Board, Texas Col
lege and University System, or by the Texas Educa
tion Agency, whichever may be applicable. 
[Acts 1971, 62nd Leg., p. 1532, ch. 405, § 53, eff. May 26, 
1971.] 

1 Repealed; see, now, §§ 61.001 et seq., 61.065. 

[Sections 31.42 to 31.70 reserved for expansion] 

SUBCHAPTER D. ASSOCIATE COMMISSIONER 
FOR OCCUPATIONAL EDUCATION AND 

TECHNOLOGY 

§ 31.71. Associate Commissioner 
(a) There is hereby created the position of associ

ate commissioner for occupational education and 
technology within the Texas Education Agency. 

(b) The associate commissioner shall be a person 
of high professional qualifications, having a thor
ough background of training and experience in the 
fields of technical, vocational, adult, and manpower 
education and training, and shall possess such other 
qualifications as the commissioner of education may 
prescribe. 

(c) The associate commissioner shall be selected by 
the commissioner of education with the advice and 
consent of the State Board of Education. 

(d) The associate commissioner will publish annu
ally and make available to public institutions of 
education provided for in this chapter a certified list 
of courses for which funds may be made available in 
accordance with the appropnations of the legisla
ture. Only those courses which appear on the certi
fied list will be approved for appropriations or allo
cations of funds. 
[Acts 1971, 62nd Leg., p. 1532, ch. 405, § 53, eff. May 26, 
1971.] 

[Sections 31. 72 to 31.80 reserved for expansion] 

SUBCHAPTER E. JOINT COMMITIEE 

§ 31.81. Creation of Joint Committee; Purpose 
There is hereby created a joint committee for the 

purpose of advising the two participating boards, the 
State Board for Vocational Education and the Coor
dinating Board, Texas College and University Sys
tem, in coordinating approval and funding of voca
tional-technical-occupational programs and vocation
al-technical teacher education programs offered or 
proposed to be offered in the colleges and universi
ties of this state. 
[Act!? 1971, 62nd Leg., p. 1533, ch. 405, § 53, eff. May 26, 
1971.] 

§ 31.82. Composition 
The committee is to be composed of three mem

bers from the State Board for Vocational Education 
appointed by the chairman of the board, three mem
bers from the Coordinating Board, Texas College 
and University System, appointed by the chairman 
of the coordinating board, and three members from 
the advisory council appointed by the chairman of 
the advisory council, so that program approval and 
program funding may be compatible endeavors. 
[Acts 1971, 62nd Leg., p. 1533, ch. 405, § 53, eff. May 26, 
1971.] 

§ 31.83. Duties 
The committee shall hold regularly scheduled 

meetings for the purpose of coordinating and devel
oping planning efforts of the two boards, their 
staffs, and advisory personnel through the exchange 
of information and through the development of sug
gestions and recommendations. 
[Acts 1971, 62nd Leg., p. 1533, ch. 405, § 53, eff. May 26, 
1971.] 

Section 

CHAPTER 32. TEXAS PROPRIETARY 
SCHOOL ACT 

SUBCHAPTER A. TITLE AND PURPOSE 

32.01. Short Title. 
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SUBCHAPTER B. GENERAL PROVISIONS 

32.11. Definitions. 
32.12. Exemptions. 
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SUBCHAPTER C. GENERAL POWERS AND DUTIES 

Section 
32.21. Central Education Agency. 
32.22. The State Board of Education. 
32.23. Proprietary School Advisory Commission. 
32.24. Duties of Administrator. 

SUBCHAPTER D. AUTHORIZED OPERATION OF SCHOOLS 
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32.33. Criteria. 
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32.37. Registration of Representatives. 
32.38. Bond Requirements. 
32.39. Refund Policy. 

32.41. Hearing. 
32.42. Appeal. 

SUBCHAPTER E. APPEAL 

SUBCHAPTER F. CLASS ACTION SUITS 

32.51. Class Action. 
32.52. Notice. 
32.53. Judgment and Costs. 

SUBCHAPTER G. PROHIBITED ACTS 

32.61. Prohibitions. 
32.62. Injunctions. 

SUBCHAPTER H. FEES 

32.71. Certificate and Registration Fees. 

SUBCHAPTER I. FUNDING 

32.81. Funding. 

SUBCHAPTER A. TITLE AND PURPOSE 

§ 32.01. Short Title 
This Act shall be known as the "Texas Proprietary 

School Act.~' 
[Acts 1971, 62nd Leg., p. 2006, ch. 620, § 1, eff. June 4, 
1971.] 

§ 32.02. Purpose and Objectives 
The aim in adopting this Chapter is to provide 

certification and regulation of proprietary schools in 
Texas.· 
[Acts 1971, 62nd Leg., p. 2006, ch. 620, § 1, eff. June 4, 
1971.] 

[Sections 32.03 to 32.10 reserved for expansion] 

SUBCHAPTER B. GENERAL PROVISIONS 

§ 32.11. Definitions 
The following words, terms, and phrases shall 

have the meaning ascribed to them in this section. 
(1) "Proprietary School," referred to as 

"school " means any business enterprise operat
ed for 'a profit, or on a p.onpro~it pasis, which 
maintains a place of busmess w1thm the State 
of Texas or solicits business within the State of 
Texas, a~d which is not specifically exempted by 
the provisions of this Chapter and; 

(A) which offers or maintains a course or 
courses of instruction or study; or 

(B) at which place of business such a course 
or courses of instruction or study is available 
through classroom instruction or by corre
spondence, or both, to a person or persons for 
the purpose of training or preparing the per
son for a field of endeavor in a business, 
trade, technical, or industrial occupation, or 
for avocational or personal improvement, ex
cept as hereinafter excluded. 
(2) "Owner" of a school means: 

(A) in the case of a school owned by an 
individual, that individual; 

(B) in the case of a school owned by a 
partnership, all full, silent, and limited part
ners; 

(C) in the case of a school owned by a 
corporation, the corporation, its directors, of
ficers, and each shareholder owning shares of 
issued and outstanding stock aggregating at 
least ten per cent (10%) of the total of the 
issued and outstanding shares. 
(3) "School employee" means any person, oth

er than an owner, who directly or indirectly 
receives compensation from the school for serv
ices rendered. 

(4) "Representative" means a person em
ployed by the school as defined herein, whether 
the school is located within or without the State 
of Texas, to act as an agent, solicitor, broker, or 
independent contractor to directly procure stu
dents or enrollees for the school by solicitation 
within or without this State at any place. 

(5) "Administrator" means the State Commis
sioner of Education or a person, knowledgeable 
in the administration of regulating proprietary 
schools, designated by the Commissioner to ad
minister the provisions of this chapter. 

(6) "Notice to the school" means written cor
respondence sent to the address of record for 
legal service contained in the application for a 
certificate of approval. "Date of Notice" means 
the date the notice is mailed by the administra
tor. 

(7) "Support" or "supported" means the pri
mary source and means by which a school de
rives revenue to perpetuate its operation. 

(8) "Person" means any individual, firm, part
nership, association, corporation, or other pri
vate entity or combinat10n thereof. 

(9) "Unearned tuition" means refunds due 
former students under Section 32.39, total tui
tion and fees collected from students currently 
enrolled, and total tuition and fees collected 
from prospective students. 

[Acts 1971, 62nd Leg., p. 2007, ch. 620, § 1, eff. June 4, 
1971; Acts 1973, 63rd Leg., p. 1264, ch. 463, § 1, eff. June 
14, 1973.] 

§ 32.12. ·Exemptions 
(a) The following schools or educational institu

tions are specifically exempt from the provisions of 
this chapter and are not within the definition of 
"proprietary school." 
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(1) a school or educational institution sup
ported by taxation from either a local or State 
source; 

(2) nonprofit schools owned, controlled, oper
ated, and conducted by bona fide religious, de
nominational, eleemosynary, or similar public 
institutions exempt from property taxation un
der the laws of this State, but such schools may 
choose to apply for a certificate of approval 
hereunder, and upon approval and issuance, 
shall be subject to the provisions of this chapter 
as determined by the administrator; 

(3) a school or training program which offers 
instruction of purely avocational or recreational 
subjects as determined by the administrator; 

(4) a course or courses of instruction or study 
sponsored by an employer for the training and 
preparation of its own employees, and for which 
no tuition fee is charged to the student; 

(5) a course or courses of study or instruction 
sponsored by a recognized trade, business, or 
professional organization for the instruction of 
the members of the organization with a closed 
membership; 

(6) private colleges or universities which 
award a recognized baccalaureate, or higher de
gree, and which maintain and operate educa
tional programs for which a majority of the 
credits given are transferable to a college, jun
ior college, or university supported entirely or 
partly by taxation from either a local or State 
source; 

(7) a school which is otherwise regulated and 
approved under and pursuant to any other law 
of the State; · 

(8) aviation schools or instructors approved by 
and under the supervision of the Federal A via
tion Administration; 

(9) a school which offers intensive review 
courses designed to prepare students for law 
school aptitude tests or bar examinations. 

(b) Schools offering a course or courses of special 
study or instruction financed and/or subsidized by 
local, state or federal funds or any person, firm, 
association, or agency other than the student in
volved, on a contract basis and having a closed 
enrollment may apply to the Administrator for ex
emption of such course or courses from the provi
sions of this Chapter and such course or courses may 
be declared exempt by the Administrator where he 
finds the course or courses to be outside the purview 
of this Chapter. 
[Acts 1971, 62nd Leg., p. 2007, ch. 620, § _1, eff. June 4, 
1971; Acts 1972, 62nd Leg., 4th C.S., p. 15, ch. 1, § l, eff. 
Oct. 17, 1972; Acts 1973, 63rd Leg., p. 1264, ch. 463, § 2, 
eff. June 14, 1973.] 

[Sections 32.13 to 32.20 reserved for expansion] 

SUBCHAPTER C. GENERAL POWERS 
AND DUTIES 

§ 32.21. Central Education Agency 
The Central Education Agency shall exercise juris

diction and control of the system of schools, and it 
shall be the duty of the Commissioner of Education 
to carry out supervision of the provisions of this 
chapter, and to enforce minimum standards for ap-

proval of schools under the operating regulations 
and policies hereinafter set forth and as may from 
time to time be adopted pursuant to the provisions 
of this chapter. 
[Acts 1971, 62nd Leg., p. 2008, ch. 620, § 1, eff. June 4, 
1971.] 

§ 32.22. The State Board of Education 
The State Board of Education ·shall adopt policies, 

regulations and rules necessary for carrying out the 
provisions of this chapter after GOnsultation with the 
Proprietary School Advisory Commission. 
[Acts 1971, 62nd Leg., p. 2008, ch. 620, § 1, eff. June 4, 
1971.] 

§ 32.23. Proprietary School Advisory Commission 
(a) The Proprietary School Advisory Commission 

is created. The Commission shall be composed of 
nine members appointed by the State Board of Edu
cation for staggered terms of six (6) years expiring 
on January 31 of each odd-numbered year. In mak
ing the imtial appointments, the Board shall desig
nate three (3) members for terms expiring in 1973, 
three for terms expiring in 1975, and three for terms 
expiring in 1977. If one of the commission members 
resigns or is otherwise unable to serve, a new mem
ber shall be appointed by the State Board of Educa
tion to fill the unexpired terms. Four members of 
the Commission shall be "owners" or shall be "em
ployees" employed in a managerial or executive ca
pacity by the schools as defined in Section 32.11 of 
this Code and shall include at least one member 
from each of the following school areas: (1) trade 
and technical schools, (2) business schools and (3) 
correspondence schools; of these four members, one 
shall be a person who owns or operates not more 
than two (2) proprietary schools in Texas; three 
members shall be public school officials; and two 
members shall be distinguished citizens of Texas 
with an interest in providing vocational-technical 
training in Texas. All members shall have been 
recommended by the Administrator to the State 
Board of Education. In making his recommenda
tions, the Administrator shall consider any recom
mendations made to him by parties interested in the 
composition of the Advisory Commission. 

(b) The commission shall elect one member as 
chairman of the commission. A majority of the 
appointed members at the call of the chair shall 
organize and elect the other officers that the com
mission deems necessary. 

(c) The commission shall meet regularly in Austin 
at 10:00 a. m. on the second Tuesday of January, 
May, and September, and shall conduct special meet
ings at the call of the chair, the administrator, or 
upon the written petition of at least four members 
of the commission. 

( d) A member of the commission serves without 
compensation but upon presentation of a voucher 
signed by the chairman of the commission and ap
proved by the administrator is entitled to receive 
reimbursement for actual expenses incurred while 
traveling on official commission business. in accord
ance with the policy and regulations of the State of 
Texas. 

(e) A majority of the commission is a quorum for 
the conduct of business; provided, however, that no 
less than four voting members must concur in any 
matter before the commission. 
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(f) The commission shall be advisory in nature. It 

shall act with the advice and assistance of the ad
ministrator and may hold hearings upon substantive 
changes in rules, regulations and minimum stand
ards. The advice of the commission with respect to 
the policies, regulations, minimum standards, and 
rules for carrying out the provisions of this chapter, 
shall be forwarded by the administrator to the State 
Board of Education. 
[Acts 1971, 62nd Leg., p. 2008, ch. 620, § 1, eff. June 4, 
1971.] 

§ 32.24. Duties of Administrator 
(a) The administrator shall carry out the policies 

of this chapter and enforce the rules and regulations 
adopted by the State Board of Education. He shall 
also certify the names of those schools meeting the 
requirements for a certificate of approval. 

(b) The administrator may adopt and enforce tem
porary rules and regulations pursuant to the provi
sions of this chapter but the temporary rules and 
regulations are valid only until the next meeting of 
the State Board of Education. 
[Acts 1971, 62nd Leg., p. 2009, ch. 620, § 1, eff. June 4, 
1971.] 

[Sections 32.25 to 32.30 reserved for expansion] 

SUBCHAPTER D. AUTHORIZED OPERATION 
OF SCHOOLS 

§ 32.31. Certificate of Approval 
(a) No school shall maintain, advertise, solicit for, 

or conduct any course of instruction in Texas with
out first obtaining a certificate of approval from the 
administrator. 

(b) Any contract entered into with any person for 
a course of instruction after the effective date of 
this chapter by or on behalf of any person operating 
any school to which a certificate of approval has not 
been issued pursuant to the provisions of this chap
ter, shall be unenforceable in any action brought 
thereon. 
[Acts 1971, 62nd Leg., p. 2009, ch. 620, § 1, eff. June 4, 
1971.] 

§ 32.32. Application for Certificate of Approval 
Every proprietary school desiring to operate in the 

State of Texas or do business in the State shall make 
written application to the administrator for a certifi
cate of approval. Such applicatio~ shall be verified, 
be in such form as may be prescribed by the State 
Board of Education, and shall furnish the adminis
trator such information as he may require. 
[Acts 1971, 62nd Leg., p. 2009, ch. 620, § 1, eff. June 4, 
1971.] 

§ 32.33. Criteria 
The administrator may approve the application of 

such proprietary school when the school !s fou.nd, 
upon investigation, to have met the followmg crite
ria: 

(a) The courses, curriculum, and instruction are of 
such quality content, and length as may reasonably 
and adequately achieve the stated objective for 
which the courses, curriculum or instruction are of
fered. 

(b) There is in the school adequate space, equip
ment, instructional material and instructor personnel 
to provide training of good quality. 

(c) Educational and experience qualifications of 
directors, administrators and instructors are ade
quate. 

(d) The school maintains a written record of the 
previous education and training of the applicant 
student and clearly indicates that appropriate credit 
has been given by the school for previous education 
and training, with the new training period shortened 
where warranted through use of appropriate skills 
or achievement tests and the student so notified. 

(e) A copy of the course outline; schedule of 
tuition, fees, refund policy, and other charges; regu
lations pertaining to absence, grading policy, and 
rules of operation and conduct will be furnished the 
student prior to enrollment. 

(f) Upon completion of training, the student is 
given a certificate by the school indicating the 
course and that training was satisfactorily complet
ed. 

(g) Adequate records as prescribed by the admin
istrator are kept to show attendance and progress or 
grades, and satisfactory standards relating to at
tendance, progress and conduct are enforced. 

(h) The school complies with all local, city, county, 
municipal, state and federal regulations, such as fire, 
building and sanitation codes. The administrator 
may require such evidence of compliance as is 
deemed necessary. 

(i) The school is financially sound and capable of 
fulfilling its commitments for training. 

(j) The school's administrators, directors, owners, 
and instructors are of good reputation and character. 

(k) The school has, maintains and publishes in its 
catalogue and enrollment contract, the proper policy 
for the refund of the unused portion of tmtion, fees 
and other charges in the event the student enrolled 
by the school fails to take the course or withdraws or 
is discontinued therefrom at any time prior to com
pletion. 

(/) The school does not utilize erroneous or mis
leading advertising, either by actual statement, 
omission, or intimation as determined by the State 
Board Of Education. 

(m) Such additional criteria as may be required by 
the State Board of Education. 

(n) The school does not use a name like or similar 
to an existing tax supported school in the same area. 
[Acts 1971, 62nd'Leg., p. 2010, ch. 620, § 1, eff. June 4, 
1971.] 

§ 32.34. Issuance of Certificate of Approval: Re
newal 

(a) The administrator, upon review of an applica
tion for a certificate of approval duly submitted in 
accordance with the provis10ns of Section 32.32 and 
meeting the requirements of Section 32.33 of this 
chapter, shall issue a certificate of approval to the 
applicant school. The certificate of approval shall 
be in a form recommended by the commission and 
approved by the State Board of Education and shall 
state in a clear and conspicuous manner at least the 
following information: 

(1) date of issuance, effective date, and term 
of approval; 
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(2) correct name and address of the school; 
(3) authority for approval and conditions of 

approval, if any, ref erring specifically to the 
approved catalogue or bulletin published by the 
school; 

(4) signature of the administrator or such 
person as may have been designated by him to 
administer the provisions of this chapter; and 

(5) any other fair and reasonable representa
tions that are consistent with this chapter and 
deemed necessary by the administrator. 

(b) The term for which a certificate of approval 
shall be issued shall not excee~ one year. 

(c) The certificate of approval shall be issued to 
the owner of the applicant school and shall be nori
transf erable. In the event of ;:i. change in ownership 
of the school, a new owner must, at least thirty (30) 
days prior to the change in ownership, apply for a 
new certificate of approval. 

(d) At least thirty (30) days prior to expiration of 
a certificate of approval, the school shall forward to 
the administrator an application for renewal. The 
administrator shall reexamine the school and either 
renew or cancel the school's certificate of approval. 

(e) A school not yet in operation when its applica
tion for certificate of approval is filed may not begin 
operation until receipt of certificate of approval. 
[Acts 1971, 62nd Leg., p. 2010, ch, 620, § 1, eff. June 4, 
1971.] . 

§ 32.35. Denial of Certificate of Approval 
(a) If the administrator, upon review and consid

eration of an application for certificate of approval, 
shall determine the applicant to be unacceptable, the 
administrator shall set forth the reasons for denial, 
in writing, to the applicant. 

(b) Any applicant whose certificate of approval is 
denied shall have the right of appeal under Subchap
ter E of this chapter.1 

[Acts 1971, 62nd Leg., p. 2011, ch. 620, § 1, eff. June 4, 
1971; Acts 1973, 63rd Leg., p. 1265, ch. 463, § 3, eff. June 
14, 1973.] 

1 Section 32.41 et seq. 

§ 32.36. Revocation of Certificate of Approval 
(a) The Administrator may revoke an issued cer

tificate of approval or place reasonable conditions 
upon the continued approval represented by the 
certificate. Prior to revocation or imposition of con
ditions upon a certificate of approval, the Adminis
trator shall notify the holder of the certificate, in 
writing, of the impending action and set forth the 
grounds for the action. 

(b) A certificate of approval may be revoked or 
made conditional if the Administrator has reasona
ble cause to believe that the school is guilty of a 
violation of this chapter or of any rules and regula
tions promulgated hereunder. 
[Acts 1971, 62nd Leg., p. 2011, ch. 620, § 1, eff. June 4, 
1971.] 

§ 32.37. Registration of Representatives 
(a) All representatives employed by a school shall 

register with the administrator. Application for 
registration may be made at any time and shall be 
based on information submitted in accordance with 
the provisions of Section 32.32 of this chapter. 

(b) Registration of a representative shall be effec
tive upon receipt of notice from the administrator 
and shall remain in effect for a period not in excess 
of twelve (12) calendar months. Renewal of repre
sentative registration shall be in accordance with the 
renewal application form forwarded to the school by 
the administrator. · · 

(c) Denial or revocation of registration of a repre
sentative by the administrator shall be in accordance 
with the provisions of this chapter applicable to 
denial or revocation of a certificate of approval; 
provided, however, the administrator may deny, sus
pend or revoke the registration of a representative 
who has been convicted of a felony, whether within 
or without the State of Texas. 

( d) Schools domiciled, or having their principal 
place of business outside of the State of Texas that 
engage representatives to canvass, solicit or contract 
with any person within the State of Texas, shall be 
subject to the requirements for registration of repre
sentatives. 
[Acts 1971, 62nd Leg., p. 2011, ch. 620, § 1, eff. June 4, 
1971J . 

§ 32.38. Bond Requirements 
(a) Before a certificate of approval is issued under 

this chapter, a bond shall be provided by the school 
for the period during which the certificate of ap
proval is issued, and the obligation of the bond shall 
be that neither a provision of this chapter nor any 
rule or regulation adopted pursuant thereto shall be 
violated by the school or any of its officers, agents, 
or employees. The bond shall be in the penal sum of 
$25,000 except a bond in the penal sum of $5,000 
may be provided if the school submits evidence ac
ceptable to the administrator that the total un
earned tuition of the school will not exceed $5,000 at 
any given time during the period of the certificate 
of approval. The bond shall be a corporate surety 
bond issued by a company authorized to do business 
in the State, conditioned that the parties thereto 
shall pay all damages or expenses which the State or 
any governmental subdivision thereof, or any stu
dent or potential student may sustain resulting from 
a violation. The bond shall be to the State for the 
use and benefit of any student or potential student 
or governmental subdivision of the State which may 
suffer expenses or damage by breach thereof. The 
bond shall be filed with the administrator and shall 
be in such form as shall be approved by the adminis
trator. 

(b) Before a representative may be registered un
der this Chapter, a bond in the penal sum of 
$1,000.00 shall be provided by or for each representa
tive for a period running concurrently with that of 
the school's certificate of approval, and the obliga
tion of the bond shall be that neither a provision of 
this chapter nor any rule or regulation adopted 
pursuant thereto shall be violated, nor shall fraud or 
misrepresentation in securing the enrollment of a 
student be committed by the representative. The 
bond shall be a corporate surety bond issued by a 
company authorized to do busmess in the State, 
conditioned that the parties thereto shall pay all 
damages or expenses which the State, any govern
mental subdivision thereof, or any student or poten
tial student may sustain resulting from a violation. 
The bond shall be to the State for the use and 
benefit of any student or potential student or gov-
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ernmental subdivision of the State which may suffer 
expense or damage by breach thereof. The bond 
shall be filed with the administrator and shall be in 
such form as shall be approved by the administrator. 

(c) In lieu of the corporate surety bond required in 
subsections (a) and (b) of this Section, the school 
may, in the alternative, provide any other similar 
certificate or evidence of indebtedness as may be 
acce:ptable to the Administrator, provided that the 
Certificate or evidence of indebtedness meets all the 
requirements applicable to the corporate surety 
bond. 

(d) Schools domiciled, or having their principal 
place of business, outside of the State of Texas, that 
engage representatives to canvass, solicit, or con
tract with any person within the State of Texas, 
shall be subject to the bond requirements for both 
the school and its representatives. 

(e) The administrator, for good cause shown, as 
recommended by the commission and approved by 
the State Board of Education, may waive and sus
P.end the requirements set forth in Subsections (a), 
(b), and (c) of this Section with respect to schools 
operating wholly or in part under a federal grant 
where no tuition fee is charged to the student. 
[Acts 1971, 62nd Leg., p. 2012, ch. 620, § 1, eff. June 4, 
1971; Acts 1973, 63rd Leg., p. 1265, ch. 463, § 4, eff. June 
14, 1973.] 

§ 32.39. Refund Policy 
(a) As a condition for granting certification each 

school must maintain a cancellation and settlement 
policy which must provide a full refund of all monies 
paid by a student if: 

(1) the student cancels the enrollment agree
ment or contract within 72 hours (until mid
night of the third day excluding Saturdays, 
Sundays and legal holidays) after the enroll
ment co~tract is signed by the prospective stu
dent; 

(2) the enrollment of the student was pro
cured as the result of any misrepresentation in 
advertising, promotional materials of the school, 
or representations by the owner or representa
tives of the school. 

(b) As a condition for granting certification, each 
school must maintain a policy for the refund of the 
unused portion of tuition, fees, and other charges in 
the event the student, after expiration of the 72-
hour cancellation privilege, fails to enter the course, 
or withdraws or is discontinued therefrom at any 
time prior to 'completion, and such policy must pro
vide: 

(1) refunds for resident courses will be based 
on the period of. enrollment co~puted on the 
basis of course time expressed in clock hours; 

(2) the effective date of the termination for 
refund purposes in re~idence schools will be the 
earliest of the following: 

(A) the last date of attendance, if the stu-
dent is terminated by the school; . 

(B) the date of receipt of written notice 
from the student; 

(C) ten school days following the last date 
of attendance; 
(3) if tuition is collect~d ~n advance of en

trance, and if, after expirat10n of the 72-hour 

cancellation privilege, the student does not en
ter the residence school, not more than $50 shall 
be retained by the school; 

(4) for the student who enters a residence 
course of not more than 12 months in length, 
terminates or withdraws, the school may retain 
$50 of tuition and fees and the minimum refund 
of the remaining tuition will be: 

(A) during the first week or one-tenth of 
the course, whichever is less, 90 percent of the 
remaining tuition; 

(B) after the first week or one-tenth of the 
course, whichever is less, but within the first 
quarter of the course, 75 percent of the re
maining tuition; 

(C) during the second quarter of the course, 
50 percent of the remaining tuition; 

(D) during the third quarter of the course, 
25 percent of the remaining tuition; 

(E) during the last quarter of the course, 
the student may be considered obligated for 
the full tuition. 
(5) for residence courses more than 12 months 

in length, the refund shall be applied to each 
12-month period, or part thereof separately; 

(6) refunds of items of extra expense to the 
student, such as instructional supplies, books, 
student activities, laboratory fees, service 
charges, rentals, deposits, and all other such 
ancillary miscellaneous charges, where these 
items are separately stated and shown in the 
data furnished the student before enrollment, 
will be made in a reasonable manner acceptable 
to the administrator; 

(7) refunds based on enrollment in residence 
schools will be totally consummated within 30 
days after the effective date of termination; 

(8) refunds for correspondence courses will be 
computed on the basis of the number of lessons 
in the course; 

(9) the effective date of the termination for 
refund purposes in correspondence courses will 
be the earliest of the following: 

(A) the date of notification to the student 
if the student is terminated; 

(B) the date of receipt of written notice 
from the. student; 

(C) the end of the third calendar month 
following the month in which the student's 
last lesson assignment was received unless 
notification has been received from the stu
dent that he wishes to remain enrolled. 
(10) if tuition is collected before any lessons 

have been completed, and if, after expiration of 
the 72-hour cancellation privilege, the student 
fails to begin the course, not more than $50 shall 
be retained by the school; 

(11) in cases of termination or withdrawal 
after the student has begun the corres:pondence 
course, the school may retain $50 of tmtion and 
fees, and the minimum refund policy must pro
vide that the student will be refunded the pro 
rata portion of the remaining tuition fees and 
other charges that the number of lessons com
pleted and serviced by the school bears to the 
total number of lessons in the course; 
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(12) refunds based on enrollment in corre
spondence schools will be totally consummated 
within 30 days after the effective date of termi
nation. 

(c) In lieu of the refund policy herein set forth, 
for programs of instruction not regularly offered to 
the general public, the State Board of Education 
may, for good cause shown, amend, modify, substi
tute and/or alter the terms of such policy due to the 
specialized nature and objective of the subject 
school's course of instruction. 

(d) If a course of instruction is discontinued by 
the school and this prevents the student from com
pleting the course, all tuition and fees paid are then 
due and refundable. . · 
[Acts 1971, 62nd Leg., p. 2013, ch. 620, § 1, eff. June 4, 
1971; Acts 1973, 63rd Leg., p. 1266, ch. 463, § 5, eff. June 
14, 1973.) 

[Section 32.40 reserved for expansion] 

SUBCHAPTER E. APPEAL 

§ 32.41. Hearing 
Should the applicant be dissatisfied with the deni

al of a certificate of approval by the Administrator, 
the applicant. shall have the right to appeal the 
decision of the Administrator and request a hearing 
with the Administrator within fifteen (15) days after 
receipt of notice. Upon receipt of the request for a 
hearing, the Administrator shall set a time and place 
for said hearing and then send notice to the school of 
said time and place. Said hearing shall be held 
within thirty (30) days from the receipt of the re
quest for a hearing. At said hearing, an applicant 
may appear in person or by counsel and present 
evidence to the Administrator in support of the 
granting of the permit specified herein. All inter
ested persons may also appear and present oral and 
documentary evidence to the Administrator, con
cerning the issuance of a certificate of approval to 
the applicant school. Within ten (10) days after the 
hearing, the Administrator shall send notice to the 
school either affirming or revoking the denial of the 
certificate of approval. 
[Acts 1971, 62nd Leg., p. 2014, ch. 620, § 1, eff. June 4, 
1971.) 

§ 32.42. Appeal 
(a) If the results of the hearing affirm the denial 

of a certificate of approval, the applicant may re
quest a hearing before the State Board of Educa
tion. Said hearing must be requested within fifteen 
(15) days after receipt of notice of affirmation of 
denial. The State Board of Education shall, within 
thirty (30) days after receipt of the request for 
hearing, set a time and place for said hearing, and 
send proper notice to the school of this time and 
place. At said hearing before the State Board of 
Education, the applicant may appear in person or by 
counsel and present arguments to the State Board of 
Education in support of the granting of the certifi
cate of approval specified herein. The State Board 
of Education shall consider the appeal from the 
decision of the administrator on the basis of the 
record made in the hearing before the administrator. 

The State Board of Education shall, within ten 
(10) days of such hearing, issue an order granting or 

denying a certificate of approval for the operation of 
a proprietary school and shall state in such order the 
reasons for its decision. 

(b) Upon the granting or denial of a certificate of 
approval, the State Board of Education shall serve a 
copy of its order upon the school by registered mail 
within ten (10) days of the entry of such order by 
said Board. Such order may be appealed to any 
District Court of competent jurisdiction by the filing 
of a lawsuit therein within fifteen {15) days after 
receipt by such school of the copy of such order 
served by registered mail as herein provided. Venue 
in such lawsuits shall lie in Travis County, Texas. 

(c) Unless stayed by the Court upon a showing of 
good cause, the Ord!;!r of the State Board of Educa
tion shall not be superseded during such appeal; if 
the Court is of the opinion that justice will be served 
thereby. 

(d) Upon the filing of such lawsuit, citation shall 
be served upon the administrator as agent for the 
State Board of Education. Whereupon, the adminis
trator shall cause to be made a complete record of all 
proceedings had before the administrator and before 
the State Board of Education, and shall certify a 
copy of such proceedings to the Court. Trial before 
the Court shall be upon the basis of the record made 
before the administrator and the State Board of 
Education, and the Court shall make its decision 
based upon such record. The decision of the State 
Board of Education shall be affirmed by the Court if 
the Court finds substantial evidence in the record to 
justify the decision of the State Board of Education, 
unless the Court finds such order to be: 

(1) arbitrary and capricious, or 
(2) in violation of the Constitution or laws of 

the State of Texas, or 
(3) in violation of rules and regulations pro

mulgated by the State Board of Education pur
suant to the provisions of the Act. 

(e) The decision of the trial court shall be subject 
to appeal in like manner as any other civil lawsuit 
under the Texas Rules of Civil Procedure. 

(f) Appeals concerning revocation of certificates 
of approval shall be prosecuted in the same manner 
and under the same provisions as herein provided for 
appeals from denial of such certificates. 
[Acts 1971, 62nd Leg., p. 2014, ch. 620, § 1, eff. June 4, 
1971.) 

[Sections 32.43 to 32.50 reserved for expansion] 

SUBCHAPTER F. CLASS ACTION SUITS 

§ 32.51. Class Action 
Any person or persons who shall be injured by any 

act taken or permitted in violation of this Act may, 
on behalf of himself or themselves and others simi
larly situated, maintain an action in any District 
Court of competent jurisdiction, regardless of the 
amount in controversy, for temporary or permanent 
injunctive relief, declaratory relief, or other relief, 
including damages, such action to be pursued in 
accordance with the provisions of Rule 42 of the 
Texas Rules of Civil Procedure; provided, however, 
that venue for any such action shall be in Austin, 
Travis County, Texas. A party filing such an action 
must give prompt notice to the Attorney General, 
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w~o. shall be permitted to join, upon application 
w1thm 30 days, as a party plaintiff. 
[Acts 1971, 62nd Leg., p. 2015, ch. 620 § 1 eff. June 4 
1971J ' ' ' 

§ 32.52. Notice 
In any class action permitted under this Act the 

Court shall direct the defendant to serve upon 'each 
mem.ber ~f the c~ass the best possible notice; and if 
reqmred m the mterest of justice the Court may 
direct that individual notice be serv~d upon all mem
bers of the class who can be identified through 
reasonable efforts. Such notice shall inform the 
recipient t.hat he is thought to be a member of the 
class and, 1f so, he may enter an appearance and join 
in the suit, either for himself or through counsel. 
[Acts 1971, 62nd Leg., p. 2015, ch. 620, § 1, eff. June 4, 
1971.] 

§ 32.53. Judgment and Costs 
~he Court shall enter judgment in each class 

action brought under the provisions hereof in such 
form as shall be justified by the facts and the law 
applicable thereto. Damages shall be awarded only 
to those members of the class who joined as parties 
plaintiff, but all other relief granted by the Court 
shall inure to the benefit of all members of the class. 
Should a plaintiff prevail in such a class action, he 
shall be awarded court costs and a reasonable coun
sel fee in the judgment. A legal aid society or legal 
services program which .represents the plaintiff or 
plaintiffs in such an action shall be awarded a serv
ice fee in lieu of a counsel fee. 
[Acts 1971, 62nd Leg., p. 2015, ch. 620, § 1, eff. June 4, 
1971.] 

[Sections 32.54 to 32.60 reserved for expansion] 

SUBCHAPTER G. PROHIBITED ACTS 

§ 32.61. Prohibitions 
(a) No person shall: 

(1) operate a school without a certificate of 
approval issued by the Administrator; 

(2) solicit prospective students without being 
bonded as required by this Chapter; 

(3) accept contracts or enrollment applica
tions from a representative who is not bonded as 
required by this Chapter; 

(4) utilize advertising designed to mislead or 
deceive prospective students; 

(5) fail to notify the Administrator of the 
discontinuance of the operation of any school 
within 72 hours of cessation of classes and make 
available accurate records as required by this 
Chapter; 

(6) fail to secure and file within .30 days an 
increased bond as reqmred by this Chapter; 

(7) negotiate any prom_is.sory instrument re
ceived as payment of tmt10n or other charge 
prior to complet~on of 75 pe;cent of ~he course, 
provided that prior to such time, the mstrument 
may be transferred by assignment·to a purchas
er who shall be subject to all the defenses 
available against the school named as payee; 

(8) violate any provision of this Chapter. 

(b) A person who violates Subsection (a) of this 
Section is guilty of a misdemeanor and upon convic
tion, shall be subject to a fine not to exceed Five 
Hundred Dollars ($500.00) and each day that any 
prohibited act continues shall constitute a separate 
offense. 
[Acts 1971, 62nd Leg., p. 2015, ch. 620, § 1, eff. June 4, 
1971; Acts 1973, 63rd Leg., p. 1267, ch. 463, § 6, eff. June 
14, 1973.] 

§ 32.62. Injunctions 
Whenever the Administrator has probable cause to 

believe that any school has committed any acts that 
would be in violation of this Chapter, the Adminis
trator shall have the duty to make application to a 
court of competent jurisdiction for an injunction 
restraining the commission of such acts. 
[Acts 1971, 62nd Leg., p. 2016, ch. 620, § 1, eff. June 4, 
1971.] 

[SectiQns 32.63 to 32.70 reserved for expansion] 

SUBCHAPTER H. FEES 

§ 32.71. Certificate and Registration Fees 
Certificate and registration fees shall be collected 

by the Administrator and deposited with the State 
Treasurer in accordance with the following schedule: 

(1) the initial fee for a school is Two Hundred 
Fifty Dollars ($250.00); 

(2) the annual renewal fee for a school is Two 
Hundred Dollars ($200.00); 

(3) the initial registration fee for a represent
ative is Twenty Dollars ($20.00); 

(4) the annual renewal fee for a representa-
tive is Ten Dollars ($10.00). 

[Acts 1971, 62nd Leg., p. 2016, ch. 620, § 1, eff. June 4, 
1971; Acts 1973, 63rd Leg., p. 1268, ch. 463, § 7, eff. June 
14, 1973.] 

[Sections 32.72 to 32.80 reserved for expansion] 

SUBCHAPTER I. FUNDING 

§ 32.81. Funding 
(a) The cost of administration of this Chapter 

shall be included in the State budget allowance for 
the State Board of Education. 

(b) Fees collected by the Administrator and depos
ited with the State Treasurer shall be used to help 
defray the cost and expense of administering the 
provisions of this Chapter. 
[Acts 1971, 62nd Leg., p. 2016, ch. 620, § 1, eff. June 4, 
1971.] 

TITLE 3. HIGHER EDUCATION 

SUBTITLE A. HIGHER EDUCATION IN GEN
ERAL 

CHAPTER 51. PROVISIONS GENERALLY 
APPLICABLE TO HIGHER EDUCATION 

Section 

SUBCHAPTER A. CONTROL OF FUNDS BY 
CERTAIN INSTITUTIONS 

51.001. Institutions to which Applicable. 
51.002. Funds Subject to Control. 
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Section 
51.003. Depositories. 
51.004. Separate Accounts; Trust Funds; Interest. 
51.005. Reports. 
51.006. Funds not to be Used to Increase Salaries. 
51.007. Penalty. 
51.008. Certain Receipts to be Deposited in State Treasury. 

SUBCHAPTER B. GENERAL PROPERTY DEPOSITS: 
INVESTMENT AND USES 

51.051. Investment of General Property Deposits. 
51.052. Student Deposit Fund; Composition and Uses. 

SUBCHAPTER C. FACULTY DEVELOPMENT LEAVES 
OF ABSENCE 

. 51.101. Definitions. 
51.102. Legislative Findings and Purpose. 
51.103. Granting Leaves of Absence; Procedures. 
51.104. Service Required. 
51.105. Duration and Compensation. 
51.106. Number on Leave at One Time. 
51.107. Rights Retained. 
51.108. Regulations Concerning Absence. 

SUBCHAPTER D. INFORMATION NETWORK 
ASSOCIATIONS 

51.151. Definitions. 
51.152. Purpose. 
51.153. Western Information Network Association. 
51.154. Board of Directors. 
51.155. Director's Expenses. 
51.156. Meetings of the Board; Quorum; Action by Board. 
51.157. Chairman, Vice Chairman. 
51.158. General Manager, Employees. 
51.159. Delegation of Authority. 
51.160. Bond of Officer, Agent, or Employee. 
51.161. Powers and Duties of Association. 
51.162. Gifts and Grants. 
51.163. Information Network Association Fund. 
51.164. Rules and Regulations. 
51.165. Principal Office. 
51.166. Facilities. 
51.167. Designation of Regions for Additional Associations. 
51.168. Creation of Additional Associations. 
51.169. Provisions Applicable to Additional Associations. 
51.170. Revenue Bonds. 
51.171. Revenue Refunding Bonds. 
51.172. Approval of Bonds; Registration. 
51.173. Bonds as Legal Investments. 

SUBCHAPTER E. PROTECTION OF BUILDINGS 
AND GROUNDS 

51.201. Applicability of Criminal Laws. 
51.202. Rules and Regulations; Penalty. 
51.203. Campus Security Personnel. 
51.204. Trespass, Damage, Etc. 
51.205. Parking; Blocking or Impeding Traffic. 
51.206. Parking and Traffic Tickets; Summons; Arrest Wa,rants. 
51.207. Vehicle Identification Insignia. 
51.208. Courts Having Jurisdiction. 
51.209. Unauthorized Persons: Refusal of Entry, Ejection, Identi-

fication. 
51.210. Enforcement of Rules and Regulations. 
51.211. Cumulative Effect. 
51.212. Security Officers at Private Institutions. 

SUBCHAPTER E-1. MAINTAINING CAMPUS ORDER 
DURING PERIODS OF DISRUPTION 

51.231. Definition of Periods of Disruption. 
51.232. Identification of Persons on Campus. 
51.233. Withdrawal of Consent to Remain on Campus. 
51.234. Notice of Withdrawal of Consent. 
51.235. Report to Chief Administrative Officer. 
51.236. Confirmation of Withdrawal of Consent. 
51.237. Request for Hearing. 

Section 
51.238. Reinstatement of Consent to Remain on Campus. 
51.239. Entering or Remaining on Campus After Withdrawal of 

Consent. 
51.240. Authority to Suspend, Dismiss, or Expel Students or Em

ployees Not Affected. 
51.241. Students and Employees Barred From Campus After Sus-

pension or Dismissal. 
51.242. Refusing or Failing to Leave Building Closed to Public. 
51.243. Required Hearing Procedures. 
51.244. Penalties. 

SUBCHAPTER F. REQUIRED AND ELECTIVE COURSES 
51.301. Government or Political Science. 
51.302. American or Texas History. 
51.303. Elective Courses in Dactylology. 
51.304. Courses in Milit~ry and Naval Training . 

SUBCHAPTER G. OPTIONAL RETIREMENT SYSTEM 

51.351. Legislative Findings and Purpose. 
51.352. Definitions. 
51.353. Establishment; Participation. 
51.354. Administration. · 
51.355. Options. 
51.356. Withdrawal of Contributions to Retirement System. 
51.357. Contributions. 
51.358. Termination of Participation. 

SUBCHAPTER Z. MISCELLANEOUS PROVISIONS 
51.901. Liability Insurance for Operators of Atomic Energy Reac-

tors. 
51.902. Contracts for Teacher Training. 
51.903. Archives; Certified Copies. 
51.904. Street Closing. . 
51.905. State-Owned Museum Buildings. 

Enactment 
Title 3 of the Texas Education Code was 

added by Acts 1971, 62nd Leg., p. 3319, ch. 1024, 
art. 1, § 1, effective September 1, 1971. Sec
tions 2 and 4 of Article 1 provide: 

"Sec. 2. Legislative intent. This is intended 
as a recodification. only and no substantive 
changes are intended by this legislation. 

"Sec. 4. Effective date. This article takes 
effect on September 1, 1971." 

Chapter 51 originally was entitled "Public 
Junior Colleges" and consisted of Sections 51.-
001 to 51.203 as enacted by Acts 1969, 61st Leg., 
p. 2735, ch. 889, § 1, the provisions of which 
were transferred to Chapter 130 entitled "Jun
ior College Districts" and renumbered as Sec
tions 130.001 to 130.133 by Acts 1971, 62nd Leg., 
p. 3278, ch. 1024, art. 1, § 1. 

Article 2 of the 1971 Act, which by sections 1 
to 44 incorporated the provisions of certain acts 
passed during the 62nd legislative session into 
the Code, provided in sections 45 to 48: 

"Sec. 45. Each section of this article takes 
effect only if and when the legislation on which 
it is based takes effect, but not earlier than 
September 1, 1971. 

"Sec. 46. All provisions of the Code Con
struction Act (Article 5429b-2, Vernon's Texas 
Civil Statutes) apply to this article. 

"Sec. 47. This article is intended as a codifi
cation only, and nothing in this article is intend
ed to effect any substantive change in the law. 

"Sec. 48. As each section of this article takes 
effect, the Act on which it is based is repealed." 
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Conversion Table 

A conversion table is provided at the end of 
t~is <;ode to enable the u~er to trace the disposi
twn m the Texas Education Code of the subject 
matter of repealed articles of the Civil Statutes 
and the Penal Code. 

SUBCHAPTER A. CONTROL OF FUNDS BY 
CERTAIN INSTITUTIONS 

§ 51.001. Institutions to which Applicable 
Subject to Section 51.008 of this code, the provi

sions of this subchapter apply to: 
(1) each institution and branch of The Uni

versity of Texas System; 
(2) each institution, agency, and service of 

The Texas A & M University System; 
(3) Texas A & I University; 
(4) Texas Tech University; 
(5) East Texas State University; 
(6) North Texas State University; 
(7) Sam Houston State University; 
(8) Stephen F. Austin State University; 
(9) Southwest Texas State University; 
(10) Sul Ross State University; 
(11) West Texas State University; 
(12) Tyler State College; and 
(13) each public junior college to the extent 

', possible. 
[A~s-1~~1, 62nd Leg., p. 3076, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg., p. 1656, ch. 601, § 1, eff. June 
15, 1973.] 

§ 51.002. Funds Subject to Control 
(a) The governing board of each institution listed 

in Section 51.001 of this code may retain control of 
the following sums of money collected at the institu
tion, subject to Section 51.008 of this code. 

(1) student fees of all kinds; 
(2) charges for use of rooms and dormitories; 
(3) receipts from meals, cafes, and cafeterias; 
(4) fees on deposit refundable to students un-

der certain conditions; 
(5) receipts from school athletic activities; 
(6) income from student publications and oth

er student activities; 
(7) recei~ts from the sale ~f publicati~n prod

ucts and miscellaneous supplies and eqmpmcnt; 
(8) students' voluntary deposits of money for 

safekeeping; 
(9) all other fees and local institutional in

come of a strictly local nature arising out of and 
by virtue of the educa~ional activitie~, r~sea~ch, 
or demonstrations earned on by the mst1tut10n; 
and 

(10) donations and gifts to the institution. 
(b) The provisions of this subchapter do not.apply 

to any income derived from the permanent universi
ty fund. 
[Acts 1971, 62nd Leg., p. 3077, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.003. Depositories 
(a) The governing board of each institution may 

select depository banks as places of deposit for the 
funds enumerated in Section 51.002 of this code. 

(b) The funds shall be deposited in the depository 
bank or banks within seven days from the date of 
collection. 

(c) The governing board shall require adequate 
surety bonds or securities to be posted to secure the 
deposits and may require additional security at any 
time it deems the deposits inadequately secured. 
The depository banks selected may pledge their secu
rities to protect the funds. 

(d) A depository shall pay interest on the deposits 
at a rate agreed on by the depository and the 
governing board. 

(e) Any surety bond furnished under the provi
sions of this section shall be payable to the governor 
and his successors in office. Venue for a suit to 
recover an amount claimed by the state to be due on 
a surety bond is in Travis County. 
[Acts 1971, 62nd Leg., p. 3077, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.004. Separate Accounts; Trust Funds; Inter
est 

(a) Separate accounts shall be kept on the books 
of the institution showing the sources of all sums 
collected and the purposes for' which disbursements 
are made. 

(b) All trust funds, including gifts, grants, and 
bequests received, establishing or adding to endow
ment funds, loan and scholarship funds, and funds 
for other current restricted purposes, shall be credit
ed to separate accounts and shall not be commingled 
with the general income from student fees or other 
institutional income. 

(c) If the governing board so elects, deposits of all 
funds not specifically required to be deposited to 
special accounts may be deposited in a single bank 
account if the records of the institution clearly re
flect the balances attributable to general funds and 
various categories of trust funds. 

(d) Interest received from depository banks for 
funds on deposit may be credited to an appropriate 
account in either general funds or trust funds in 
relation to the sources of temporary investments in 
time deposits, if the disposition of the earnings was 
not specified by the grantor. Interest received from 
the trust funds time deposits shall be available for 
Joans, scholarships, fellowships, institutional re
search, faculty aid, and other lawful purposes. 
[Acts 1971, 62nd Leg., p. 3077, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.005. Reports 
(a) True and full accounts shall be kept by the 

governing board and by the employees of the institu
tion of all funds collected from all sources and of all 
sums paid out and the persons to whom and the 
purposes for which the sums are paid; and the 
governing board shall biennially, or more often if · 
the board so orders, print a complete report of all 
the sums .collected, all expenditures, and all sums 
remaining on hand. · 

(b) The report shall be printed in even-numbered 
years between September 1 and January 1. It shall 
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show the true condition of all funds as of the August 
31 preceding as well as the collections and expendi
tures for the preceding two years. 

(c) The governing board shall furnish copies of the 
report to the governor, state treasurer, comptroller 
of public accounts, state auditor, and attorney gen
eral. At least three copies of the report shall be 
furnished to the State Board of Control. Each 
member of the House Appropriations Committee, 
the Senate Finance Committee, and the house and 
senate committees on education of each regular ses
sion of the legislature shall be furnished a copy of 
the report within a week after the selection of each 
committee. 
[Acts 1971, 62nd Leg., p. 3078, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1972.] 

§ 51.006. Funds not to be Used to Increase Salaries 
No part of any of the funds listed in Section 

51.002 of this code shall ever be used to increase any 
salary beyond the sum fixed by the legislature in the 
general appropriations act, and the provisions of this 
subchapter are subordinate to the general appropria
tions act for the support of each institution. 
[Acts 1971, 62nd Leg., p. 3078, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.007. Penalty 
Any state officer, agent, employee, or member of 

a governing board of any of the above named insti
tutions, or any other person who violates any provi
sion of this subchapter shall be deemed guilty of a 
misdemeanor and shall be punished by a fine of not 
less than $50 nor more than $500, and in addition 
may be sentenced to not less than 15 days nor more 
than three months in the county jail. Failure to 
print and furnish to the officers above named, the 
reports above specified, shall subject all of the mem
bers of the governing board of the institutions above 
mentioned to the penalties provided for in this sec
tion. Every day m excess of the number of days 
hereinabove provided for that any sum of money 
belonging to any of the funds enumerated in this 
subchapter, whether depositable in special deposito
ries or whether those that should be deposited in the 
state treasury, shall be withheld from deposit at its 
proper place of deposit, shall constitute a separate 
offense and each day of such withholding shall sub
ject the officer, agent, employee, or person so with
holding said sum to the penalties herein provided 
for. 
[Acts 1971, 62nd Leg., p. 3078, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.008. Certain Receipts to be Deposited in State 
Treasury 

(a) The governing board of every state institution 
of higher education is directed to designate special 
depository banks, subject to the approval of the 
state treasurer, for the purpose of receiving and 
keeping certain receipts of the institution separate 
and apart from funds now deposited in the state 
treasury. The receipts here referred to are de
scribed in Subsection (b) of this section. The state 
treasurer is directed to deposit the receipts, or funds 
representing such receipts, enumerated herein, in 
the special depository bank or banks nearest the 
institution credited with the receipts, so far as is 
practicable, and is authorized to withdraw such 
funds on drafts or checks prescribed by the state 

treasurer. The state treasurer is authorized to pro
mulgate rules and regulations to require collateral 
security for the protection of such funds pursuant to 
the provisions of Articles 2529 and 2530, Revised 
Civil Statutes of Texas, 1925, as amended. Fq,r the 
purpose of. facilitat_ing the clearance and collection 
of the receipts herem enumerated, the state treasur
er is hereby authorized to deposit such receipts in 
any state depository bank and transfer funds rep
resenting such receipts enumerated herein to the 
respective special depository banks. Banks so desig
nated as special depositor:y banks are hereby autho
rized to pledge their securities to protect such funds. 

(b) The governing board of every state institution 
of higher education shall deposit m the state trea
su~y al) cash rec<:ip'ts accruing to any colleg<: or 
university under its control that may be derived 
from all sources except auxiliary enterprises, nonin
structional services, agency and restricted funds, 
endowment funds, student loan funds, and Constitu
tional College Building Amendment funds. The 
state treasurer is directed to credit such receipts 
deposited by each such institution to a separate fund 
account for the institution depositing the receipts, 
but he shall not be required to keep separate 
accounts of types of funds deposited by each institu
tion. For the purpose of facilitating the transfer
ring of such institutional receipts to the state trea
sury, each institution shall open in a local depository 
bank a clearing account to which it shall deposit 
daily all such receipts, and shall, not less often than 
every seven days, make remittances therefrom to 
the state treasurer of all except $500 of the total 
balance in said clearing account, such remittances to 
be in the form of checks drawn on the clearing 
account, such remittances to be in the form of 
checks drawn on the clearing account 1 by the duly 
authorized officers of the institution, and no dis
bursements other than remittances to the state trea
sury shall be made from such clearing account. All 
money so deposited in the state treasury shal~ be 
paid out on warrants drawn by the comptroller of 
public accounts as provided by law. 

(c) The legislature is authorized to create revolv
ing funds for the handling of funds of institutions of 
higher education, as enumerated herein, by making 
provision in each biennial appropriation bill enacted 
by the legislature. 

(d) Nothing in this section affects the provisions 
of Title 47, Revised Civil Statutes of Texas, 1925,2 

usually referred to as the State Depository Law. 
However, the limitation of deposits contamed in 
Article 2532, Revised Civil Statutes of Texas, 1925, 
as amended, shall not apply insofar as the specific 
funds enumerated in this section are concerned. 

(e) This section prevails over Sections 51.001-51.-
007 of this code to the extent of any conflict. 
[Acts 1971, 62ncl Leg., p. 3078, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

1 Duplication of "such remittances to be in the form of checks drawn on the 
clearing account" so in enrolled bill. 

2 Civil Statutes, Art. 2525 et seq. 

[Sections 51.009 to 51.050 reserved for expansion] 

SUBCHAPTER 8. GENERAL PROPERTY 
DEPOSITS: INVESTMENT AND USES 

§ 51.051. Investment of General Property Deposits 
The governing- board of each institution of higher 

education may mvest in United States government 
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securities or may place on time deposit with a bank 
located in .the state not more than 85 percent of the 
funds received as general property deposits authoriz
ed in Section 54.502 of this code. If the funds are 
pla~ed on time deposit, they shall be secured by 
Umted States government securities. 
[Acts 1971, 62nd Leg., p. 3080, ch. 1024, art. 1, § 1, eff. Sept. 
l, 1971.] 

§ 51.052. Student Deposit Fund; Composition and 
Uses 

(a) The student deposit fund consists of the in
come from the investment or time deposits of gener
al proper~y deposits and of forfeited general proper
ty d~pos1t~. Any general property deposit which 
remams without call for refund for a period of four 
years from the date of last attendance of the stu
dent making the deposit shall be forfeited and be
come a part of the student deposit fund. Nothing in 
this section shall be construed to prohibit refund of · 
any balance remaining in a general property deposit 
when .m::de .on proper demand and within the four
year hm1tat10n per10d. The board may require that 
no student withdraw his deposit until he has been 
graduated or has apparently withdrawn from school. 

(b) The student deposit fund shall be used, at the 
discretion of the board, either for the purpose of 
making scholarship awards to needy and deserving 
students or for the support of a general student 
union program, or for both purposes. The board 
shall administer the scholarship awards for the insti
tution, including the selection of recipients and the 
amounts and conditions of the awards. The recip
ients of the scholarships must be residents of the 
state as defined for tuition purposes. Any use of 
the funds for the support of student union programs 
shall be approved as to amount and purpose by the 
board. The student deposit funds for The Universi
ty of Texas at Austin, Texas A & M University, and 
Texas Tech Universty shall be available for scholar
ship purposes only. Direct expenses for the adminis
tration of the funds shall be paid from the funds. 
[Acts 1971, 62nd Leg., p. 3080, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 51.053 to 51.100 reserved for expansion] 

SUBCHAPTER C. FACULTY DEVELOPMENT 
LEAVES OF ABSENCE 

§ 51.101. Definitions 
In this subchapter: 

(1) "Institution of higher education" has the 
meaning assigned to it in Section 61.003 of this 
code, except that Texas State Technical Insti
tute is included and the Rodent and Predatory 
Animal Control Service is excluded for the pur
poses of this subchapter. 

(2) "Governing board" means the body 
charged with policy direction of an institution of 
higher education. 

(3) "Faculty member" means a person who is 
employed by an institution of higher education 
on a full-time basis as a member of the faculty 
or staff and whose duties include teaching, re
search administration, including professional li
braria~s or the performance of professional 
services.' However, the term does not include a 

person emrloyed in a position which is in the 
institutions classified v.ersonnel system or a per
son emI?loyed in a similar type of position if the 
institut10n does not have a classified personnel 
system. 

[Acts 1971, 62nd Leg., p. 3080, ch. 1024, art. I, § I, eff. Sept. 
1, 1971.] 

§ 51.102. Legislative Findings and Purpose 
The legislature finds that higher education is vi

tally important to the welfare, if not the survival, of 
Texas and the United States at this stage in history 
and that the quality of higher education is depend
ent upon the quality of college and university facul
ties. The legislature finds, therefore, that money 
spent on recognized means for producing an excel
lent system of public higher education is money 
spent to serve a public purpose of great importance. 
The legislature finds further that a sound program 
of faculty development leaves of absence designed to 
enable the faculty member to engage in study, re
search, writing, and similar projects for the purpose 
of adding to the knowledge available to himself, his 
students, his institution, and society generally is a 
well-recognized means for improving a state's pro
gram of public higher education. The legislature's 
purpose in establishing the faculty development 
leave program provided for by this subchapter is to 
improve further the higher education available to 
the youth at the state-supported colleges and univer
sities and to establish this program of faculty devel
opment leaves as fart of the plan of compensation 
for the faculty o these colleges and umversities. 
[Acts 1971, 62nd Leg., p. 3081, ch. 1024, art. I, § 1, eff. Sept. 
1, 1971.] 

§ 51.103. Granting Leaves of Absence; Procedures 
(a) On the application of a faculty member, the 

governing board of an institution of higher educa
tion may grant a faculty developmment leave of 
absence for study, research, writing, field observa
tions, or other smtable purpose, to a faculty member 
if it finds that he is eligible by reason of service, 
that the purpose for which he seeks a faculty devel
opment leave is one for which a faculty development 
leave may be granted, and that granting leave to 
him will not place on faculty development leave a 
greater number of faculty members than that autho
rized. 

(b) The governing board by regulation shall estab
lish a procedure whereby the applications for faculty 
development leaves of absence are received by a 
committee elected by the general faculty for evalua
tion and whereby this faculty committee then makes 
recommendations to the chief administrative officer 
of the institution of higher education, who shall then 
make recommendations to the governing board as to 
which applications should be granted. 
[Acts 1971, 62nd Leg., p. 3081, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

~\ 

§ 51.104. Service Required 
A faculty member is eligible by reason of service 

to be considered for a faculty development leave 
when he has served as a member of the faculty of 
the same institution of higher education for at least 
two consecutive academic years. This service may 
be as an instructor or as an assistant, associate, or 
full professor, or an equivalent rank, and must be 
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full-time academic duty but need not include teach
ing. 
[Acts 1971, 62nd Leg., p. 3081, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.105. Duration and Compensation 
(a) The governing board may grant to a faculty 

member a faculty develop:ment leave either for one 
academic year at one-half of his regular salary or for 
one-half academic year at his full regular salary. 
Payment of salary to the faculty member on faculty 
development leave may be made from the funds 
appropriated by the legislature specifically for that 
purr.ose, or from such other funds as might be 
available to the institution. 

(b) A faculty member on faculty development· 
leave may accept a grant for study, research, or 
travel from any institution of higher edqcation or 
from a charitable, religious, or educational corpora
tion or foundation, or from any federal, state, or 
local governmental agency. A faculty member on 
faculty development leave may not accept employ
ment from any other person, corporation, or govern
ment, unless the governing board determines that it 
would be in the public interest to do so and e:xpressly 
approves the employment. 
[Acts 1971, 62nd Leg., p. 3082, ch. 1024, art. 1, § l, eff. Sept. 
1, 1971; Acts 1971, 62nd Leg., p. 3351, ch. 1024, art. 2, § 27, 
eff. Sept. 1, 1971; Acts 1973, 63rd Leg., p. 1640, ch. 597, § 1, 
eff. Aug. 27, 1973.] 

§ 51.106. Number on Leave at One Time 
Not more than six fercent of the faculty members 

of any institution o higher education may be on 
faculty development leave at any one time. 
[Acts 1971, 62nd Leg., p. 3082, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.107. Rights Retained 
(a) A faculty member on faculty development 

leave shall continue to be a member of the Teacher 
Retirement System of Texas or of the Optional 
Retirement Program of the institution of higher 
education, or of both, just as any other member of 
the faculty on full-time duty. 

(b) The institution of higher education shall cause 
to be deducted from the· compensation paid to a 
member of the faculty on faculty development leave 
the deposit and membership dues required to be paid 
by him to the Teacher Retirement System of Texas 
or to the Optional Retirement Program, or both, the 
contribution for Old Age and Survivors Insurance, 
and any other amounts required or authorized to be 
deducted from the compensation paid any faculty 
member. 

(c) A member of the faculty on faculty develop
ment leave is a faculty member for purposes of 
participating in the programs and of receiving the 
benefits made ~vailable by or through the institution 
of higher education or the state to faculty memb,ers. 
[Acts 1971, 62nd Leg., p. 3082, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.108. Regulations ·concerning Absence 
(a) The governing board of each college or univer

sity supported in whole or in part by state funds 
shall issue regulations concerning the authorized and 
unauthorized absence from duty of faculty members, 
including teaching assistants and research assistants. 

(b) Each governing board shall file a copy of these 
regulations with the Coordinating Board, Texas Col
lege and University System. Each governing board 
shall file any amendment to its regulations with the 
coordinating board not later than 30 days after the 
effective date of the amendment. 
[Acts 1971, 62nd Leg., p. 3352, ch: 1024, art. 2, § 28, eff. 
Sept. 1, 1971.] 

[Sections 51.109 to 51.150 reserved for expansion] 

SUBCHAPTER D. INFORMATION 
NETWORK ASSOCIATIONS 

§ 51.151. Definitions 
In this subchapter: 

(1) "Association" means the Western Inform
ation Network Association or any other regional 
network association created and named by the 
Coordinating Board, Texas College and Univer
sity System. 

(2) "Member" means one of the institutions 
of higher education which compose an associa
tion. 

(3) "Associate member" means an organiza
tion other than an institution of higher educa
tion admitted to associate membership in an 
association. 

(4) "Board" means the board of directors of 
an association. · 

(5) "Director" means a member of a board. 
[Acts 1971, 62nd Leg., p. 3082, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.152. Purpose 
The purpose of this subchapter is to promote the 

educational programs of state-supported institutions 
of higher education in Texas by authorizing the 
establishment and operation of a cooperative system 
for communication and information retrieval and 
transfer between the institutions and between the 
institutions and private educational institutions, in
dustry, and the public. The system, employing two
way, closed-circuit television and other electronic 
communication facilities, is to provide a means of 
effecting the interchange of ideas, talents, faculties, 
libraries, and data processing equipment and a 
means of carrying out an approved program of 
instructional television. 
[Acts 1971, 62nd Leg., p. 3083, ch. 1024 art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.153. Western Information Network Associa
tion 

(a) The Western Information Network Associa
tion is an agency of the state composed of the 
following state-supported member institutions of 
higher education: Amarillo College, Angelo State 
University, Clarendon Junior College, Frank Phillips 
College, Howard County Junior College, Midwestern 
University, Odessa College, South Plains College, Sul 
Ross State University, Texas Tech University, The 
University of Texas at El Paso, and West Texas 
State University. 

(b) The board by a majority vote may admit other 
state-supported institutions of higher education to 
membership in the association on the approval of the 
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Coordinating Board, Texas College and University 
System. 

(c) _Th<:; bo.ard by u_nanimous vote may admit pri
yate mstitu~10i:is of higher education to membership 
!n the assocmt10n on the approval of the Coordinat
mg Board, Texas College and Universty System. 

(d) '.l'h~ board by u~animous vote may admit other 
orgamzat10ns to associate membership in the associa
tion. 
[Acts 1971, 62nd Leg., p. 3083, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.154. Board of Directors 
The association is governed by a board of direc

tor~. The chief administrative officer, or a person 
designated by the chief administrative officer of 
each _in~titution of _hi~her education holding m~m
bership m the assocmt10n shall serve as a director of 
the board. Service on the board is an additivnal 
duty of employment of the chief administrative offi
cers or the persons designated by the chief adminis
trative officers of state-supported institutions and is 
not an additional position of honor, trust, or profit. 
The legislature finds that this service is necessary in 
accomplishing the purpose of this subchapter; is 
compatible with their employment; and will benefit 
the educational program of the institution and of the 
state. 
[Acts 1971, 62nd Leg., p. 3083, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.155. Director's Expenses 
A director is entitled to receive reimbursement for 

actual expenses incurred in attending meetings of 
the board and in attending to the business of the 
association which is authorized by a resolution of the 
board. 
[Acts 1971, 62nd Leg., p. 3083, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.156. Meetings of the Board; Quorum; Action 
by Board 

(a) The board shall hold a meeting at least once 
each quarter and may hold meetings at other times 
at the call of the chairman of the board or at the 
request of a majority of the other directors. 

(b) A majority of the membership of the board 
constitutes a quorum at a meeting of the board. 

(c) Action may be taken by the board by the 
affirmative vote of the majority of the directors 
present at a meeting at which a quorum is present. 
[Acts 1971, 62nd Leg., p. 3084, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.157. Chairman, Vice Chairman 
The board shall select a director to serve as chair

man and a director to serve as vice chairman of the 
board. The chairman shall preside at meetings of 
the board. If the chairman is not present, or is 
unable to act, the vice chairman shall preside at the 
meeting. 
[Acts 1971, 62nd Leg., p. 3084, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.158. General Manager, Employees 
The board may employ a general manager who 

shall serve as the chief executive officer of the 
association. The board may employ other employees 
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it considers necessary in carrying on the association's 
duties and functions. 
[Acts 1971, 62nd Leg., p. 3084, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.159. Delegation of Authority 
The board may delegate any of the powers, duties, 

or functions of the association to the general mana
ger or to any other employee. 
[Acts 1971, 62nd Leg., p. 3084, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.160. Bond of Officer, Agent, or Employee 
(a) The general manager and every agent or em

ployee of the association charged with the collection, 
custody, or payment of any money of the association 
shall execute a bond conditioned on the faithful 
performance of his duties. 

(b) The board shall approve the form, amount, 
and surety of the bond. 

(c) The surety may be a surety company authoriz
ed to do business in this state. 

(d) The association shall pay the premium on the 
bond. . 
[Acts 1971, 62nd Leg., p. 3084, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.161. Powers and Duties of Association 
(a) The association may acquire, operate, and 

maintain, or obtain by contracting with any commu
nications common carrier in accordance with its tar
iffs, a multichannel, two-way communications sys
tem, including closed-circuit television, linking class
rooms, libraries, computer facilities, information re
trieval systems, and communications facilities locat
ed at the member institutions. 

(b) The association may lease, acquire operate 
and maintain, or obtain by contracting 'with any 
communications common carrier in accordance with 
its tariffs, any facilities in addition to those de
scribed in Subsection (a) of this section, which the 
board considers necessary or desirable in carrying 
out the purposes of this subchapter. 

(c) The association is authorized to lease, as lessor 
or lessee, acquire, operate, maintain, and equip a 
dormitory or dormitories located on or near the 
campus of any member institution of the association 
that is a state-supported institution of higher educa
tion, and to issue its revenue bonds therefor as 
provided in this subchapter. 

(d) The association may interchange educational 
information with private educational institutions, 
school districts, the United States government, and 
other parties engaged in education or participating 
in educational projects, and use the facilities of the 
association only in the exchange, retrieval, and 
transfer of information and the interchange of ap
proval course offering and instruction between 
member-institutions and other parties engaged in 
education or participating in educational projects. 
Any dormitories leased, acquired, operated, and 
maintained by the association shall not be subject to 
the use limitation of this subsection that applies to 
all other facilities of the association. 
[Acts 1971, 62nd Leg., p. 3084, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 
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§ 51.162. Gifts and Grants 
The association may accept gifts, grants, or dona

tions of real or personal property from any individu
al, group, association, or corporation. It may accept 
grants from the United States government subject 
to the limitations or conditions provided by law. 
[Acts 1971, 62nd Leg., p. 3085, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.163. Information Network Association Fund 
The Information Network Association Fund is a 

special fund in the state treasury. All money depos
ited in the treasury by the Western Information 
Network Association or any other regional network 
association created by the Coordinating Board, Tex
as College and University System, shall be credited 
to the special fund and disbursed as provided by 
legislative appropriation. 
[Acts 1971, 62nd Leg., p. 3085, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.164. Rules and Regulations 
The association shall adopt and publish rules to 

govern the conduct of its business. 
[Acts 1971, 62nd Leg., p. 3085, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.165. Principal Office 
The board for Western Information Network As

sociation shall maintain its principal office in Lub
bock; at or near Texas Tech University. The boards 
for other regional information network associations 
created by the Coordinating Board, Texas College 
and University System, shall maintain their princi
pal offices at locations designated by the Coordinat
mg Board, Texas College and Umversity System. 
[Acts 1971, 62nd Leg., p. 3085, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§. 51.166. Facilities 
Each member institution shall furnish suitable 

space to the association for a classroom-studio, a 
lecture studio, and a control room. It may also 
furnish any additional physical plant facility needed 
by the association in carrying on its functions at the 
institution. The facilities may with the approval of 
the association board and the governing body of the 
state-supported member institutions be located in a 
dormitory owned and operated by the association. 
[Acts 1971, 62nd Leg., p. 3085, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.167. Designation of Regions for Additional 
Associations 

(a) In addition to the Western Information Net
work Association, the Coordinating Board, Texas 
College and University System, shall at such times 
as the board shall determine, divide the state into 
information network association regions consisting 
of state-supported institutions of higher education 
located within geographical boundaries prescribed by 
the coordinating board. 

(b) The coordinatng board shall give due consider
ation to the geographical proximity and number of 
institutions of higher education to be included within 
a proposed region. 
[Acts 1971, 62nd Leg., p. 3086, ch. 1024, art. 1, § 1, eff. Sept. 
l; 1971.] 

§ 51.168. Creation of Additional Associations 
(a) The coordinating board shall create and name 

an information network association within an in
formation network region if: 

(1) a majority of the institutions of higher 
education within a region apply to create an 
association; and 

(2) the institutions applying show good cause 
for creating an association. 

(b) The coordinating board may not create more 
than one information network association in an in
formation network region. 

(c) Each information network association created 
is an agency of the state. 
[Acts 1971, 62nd Leg., p. 3086, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.169. Provisions Applicable to Additional Asso
ciations 

Except for Subsection (a), Section 51.153 of this 
Code, the provisions of this subchapter apply to any 
additional information network associat10n created 
by the coordinating board. 
[Acts 1971, 62nd Leg., p. 3086, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.170. Revenue Bonds 
(a) The board may issue its revenue bonds for the 

purpose of providing funds to lease, as lessor or 
lessee, acquire, purchase, construct, improve, en
large, or equip any property, buildings, structures, or 
other facilities, including but not limited to dormito
ries, for and on behalf of the association. 

(b) The bonds shall be payable from and secured 
by liens on and pledges of all or any part of the 
revenues from any lease rentals, rentals, charges, 
fees, or other resources of the board or association. 

(c) The bonds may be issued to mature serially or 
otherwise within not more than 40 years from their 
date. The board may provide for the subse9.uent 
issuance of additional parity bonds, or subordmate 
lien bonds, under the terms and conditions set forth 
in the resolution authorizing the issuance of the 
bonds. 

(d) The bonds, and any interest coupons apper
taining to them, are negotiable instruments. The 
bonds may be issued registrable as to principal alone 
or as to both principal and interest. They shall be 
executed, and may be made redeemable prior to 
maturity, may be issued in the form, denominations, 
and manner, and under the terms, conditions, and 
details, may be sold in the manner, at the price, and 
under the terms, and shall bear interest at the rate 
or rates, as is determined and provided by the board 
in the resolution authorizing the issuance of the 
bonds. 

( e) Proceeds from the sale of the bonds may be 
used for paying interest on the bonds during the 
period of the acquisition or construction of any facil
ities to be provided through the issuance of the 
bonds and for providing a reserve for the payment 
of the principal of and interest on the bonds. The 
proceeds may be placed on time deposit or invested 
until needed to the extent and in the manner provid
ed in the bond resolution. 

(f) The board shall fix and collect lease rentals, 
rentals, rates, charges, and fees, or any combination 
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of them, fro.m s.t?dents or others for the occupancy, 
use, ?r ava1lab1hty of all or any of its property 
buildmgs, structures, or other facilities in amount~ 
which will be sufficient, together with any other 
pl~dg:ed r~sources, to provide for all payments of 
prmc1pal, ~ntere~t, and any ot~er amounts required 
m connect10n with any bonds ISsued under this sec
tion, a!!~· to th~ extent required by the resolution 
author1zmg the issuance of the bonds, to provide for 
the payment of expenses in connection with the 
i~suance .of the bonds and for the paym.ent of opera
tion, mamtenance, and other expenses m connection 
with the property, buildings, structures, or facilities. 

(g) Fees for the use or availability of all or any 
property, buildings, structures, or facilities may be 
pledged to the payment of the bonds and shall be 
fixed and collected in the manner d~termined and 
provided by the board in the resolution authorizing 
the issuance of the bonds. The board may pledge to 
the payment of the bonds all or any part of any 
resources of the board or association to the extent 
that the resources are permitted to be pledged to the 
payment of the revenue bonds. Each board may 
pledge to the payment of the bonds all or any part 
of any grant, donation; or income received or to be 
received from the United States government or any 
other public or private source, whether pursuant to 
an agreement or otherwise. 
[Acts 1971, 62nd Leg., p. 3086, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.171. Revenue Refunding Bonds 
Any revenue bonds issued by the board under this 

subchapter may be refunded, and in that case all 
pertinent and appropriate provisions of this subchap
ter are applicable to the ref uncling bonds. In re
funding any of the bonds the board may, in the same 
authorizing proceedings, refund bonds issued under 
this subchapter and may combine all the refunding 

· bonds with any other additional new bonds to be 
issued under this subchapter into one or more issues 
or series of bonds, and may provide for the subse
quent issuance of additional parity bonds, or subordi
nate lien bonds, under terms and conditions set forth 
in the authorizing proceedings. 
[Acts 1971, 62nd Leg., p. 3087, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.172. Approval of Bonds; Registration 
All bonds issued under this subchapter shall be 

submitted to the attorney general for examination. 
If he finds that the bonds have been authorized in 
accordance with law, he shall approve them, and 
thereupon they shall be registered by the comptrol
ler of public accounts. After the approval and regis
tration the bonds are incontestable for any reason 
and are valid and binding obligations in accordance 
with their terms for all purposes. If the bonds 
recite that they are secured partially or otherwise by 
a pledge of the proceeds of a contract or lease made 
between the board and another party or parties, 
public agencies, or otherwise, a copy of the contract 
or lease and of the proceedings authorizing it may or 
may not be submitted to the attorney general along 
with the bond records. If submitted, then the ap
proval by the attorney general of the bonds shall 
constitute an approval of the contract or lease, and 
thereafter the contract or lease shall be incontesta
ble. 

[Acts 1971, 62nd Leg., p. 3087, ch. 1024, art. 1, § 1, eff, Sept. 
1, 1971.] 

§ 51.173. Bonds as Legal Investments 
All bonds issued under this subchapter are legal 

and authorized investments for all banks, trust com
panies, building and loan associations, savings and 
loan associations, insurance companies of all kinds 
and types, fiduciaries, trustees, and guardians, and 
for all interest and sinking funds and other public 
funds of the State of Texas, and all agencies, subdi
visions, and instrumentalities thereof, including all 
counties, cities, towns, villages, school districts, and 
all other kinds and types of districts, public agencies, 
and bodies politic. The bonds are eligible and lawful 
security for all deposits of public funds of the State 
of Texas and all agencies, subdivisions, and instru
mentalities thereof, including all counties, cities, 
towns, villages, school districts, and all other kinds 
and types of districts, public agencies, and bodies 
politic, to the extent of the market value of the 
bonds, when accompanied by any unmatured interest 
coupons appurtenant to them. 
[Acts 1971, 62nd Leg., p. 3088, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 51.174 to 51.200 reserved for expansion] 

SUBCHAPTER E. PROTECTION OF 
BUILDINGS AND GROUNDS 

§ 51.201. Applicability of Criminal Laws 
All the general and criminal laws of the state are 

declared to be in full force and effect within the 
areas under the control and jurisdiction of the state 
institutions of higher education of this state. 
[Acts 1971, 62nd Leg., p. 3088, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.202. Rules and Regulations; Penalty 
(a) The governing board of each state institution 

of higher education, including public junior colleges, 
may promulgate rules and regulations for the safety 
and welfare of students, employees, and property, 
and other rules and regulations it may deem neces
sary to carry out the provisions of this subchapter 
and the governance of the institution, providing for 
the operation and parking of vehicles on the 
grounds, streets, drives, alleys, and any other institu
tional property under its control, including but not 
limited to the following: 

(1) limiting the rate of speed; 
(2) assigning parking spaces and designating 

parking areas and their use and assessing a 
charge for parking; 

(3) prohibiting parking as it deems necessary; 
(4) removing vehicles parked in violation of 

institutional rules and regulations or law at the 
expense of the violator; and 

(5) instituting a system of registration for 
vehicle identification, including a reasonable 
charge. 

(b) A person who violates any provision of this 
subchapter or any rule or regulation promulgated 
under the authority of this subchapter is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not more than $200. 
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[Acts 1971, 62nd Leg., p. 3088, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.203. Campus Security Personnel 
The governing boards of each state institution of 

higher education may employ campus security per
sonnel for the purpose of carrying out the provis10ns 
of this subchapter and may commission them as 
peace officers. Any officer commissioned under this 
section is vested with all the powers, privileges and 
immunities of peace officers while on the property 
under the control and jurisdiction of the institution 
of higher education or otherwise in the performance 
of his duties. Any officer assigned to duty and 
commissioned shall take and file the oath required of 
peace officers, and shall execute and file a good and 
sufficient bond in the sum of $1,000, payable to the 
governor and his successors in office, with two or 
more good and sufficient sureties, conditioned that 
he will fairly, impartially, and faithfully perform all 
the duties that may be required of him by law. The 
bond may be sued on from time to time in the name 
of any person injured until the whole amount of the 
bond is recovered. 
[Acts 1971, 62nd Leg., p. 3089, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.204. Trespass, Damage, Etc. 
It is unlawful for any person to trespass on the 

grounds of any state institution of higher education 
of this state or to damage or deface any of the 
buildings, statues, monuments, memorials, trees, 
shrubs, grasses, or flowers on the grounds of any 
state institutions of higher education. 
[Acts 1971, 62nd Leg., p. 3089, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.205. Parking; Blocking or Impeding Traffic 
It is unlawful for any person to park a vehicle on 

any property under the control and jurisdiction of a 
state institution of higher education of this state 
except in the manner designated by the institution 
and in the spaces marked and designated by the 
governing board, or to block or impede traffic 
through any driveway of that property. All laws 
regulating traffic on highways and streets apply to 
the operation of vehicles within the property of the 
institution, except as may be modified in this sub
chapter. 
[Acts 1971, 62nd Leg., p. 3089, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.206. Parking and Traffic Tickets; Summons; 
Arrest Warrants 

In connection with traffic and parking violations, 
only the officers authorized to enforce the provisions 
of this subchapter have the authority to issue and 
use traffic tickets and summons of the type used by 
the Texas Highway Patrol, with any changes that 
are necessitated by reason of this subchapter. On 
the issuance of any parking or· traffic ticket or 
summons, the same procedures shall be followed as 
prevail in connection with the use of parking and 
traffic violation tickets by the cities of this state and 
the Texas Highway Patrol. Nothing in this sub
chapter restricts the application and use of regular 
arrest warrants. 
[Acts 1971, 62nd Leg., p. 3089, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.207. Vehicle Identification Insignia 
Each institution may provide for the issuance and 

use of suitable vehicle identification insignia. The 
institution may bar or suspend the permit of any 
vehicle from driving or parking on any institutional 
property for the violation of any rule or regulation 
promulgated by the board as well as for any viola
tion of this subchapter. Reinstatement of the privi
leges may be permitted and a reasonable fee as
sessed. 
[Acts 1971, 62nd Leg., p. 3089, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.208. Courts Having Jurisdiction 
The judge of a municipal court or any justice of 

the peace of any city or county where property 
under the control and jurisdiction of a state institu
tion of higher education is located is each separately 
vested with all jurisdiction necessary to hear and 
determine criminal cases involving violations of this 
subchapter or rules or regulations promulgated un
der this subchapter for which the punishment does 
not exceed a fine of $200. 
[Acts 1971, 62nd Leg., p. 3090, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.209. Unauthorized Persons: Refusal of Entry, 
Ejection, Identification · 

The governing board of a state institution of 
higher education or its authorized representatives 
may refuse to allow persons having no legitimate 
business to enter on property under the board's 
control, and may eject any undesirable person from 
the property on his refusal to leave peaceably on 
request. Identification may be required of any per
son on the property. 
[Acts 1971, 62nd Leg., p. 3090, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.210. Enforcement of Rules and Regulations 
Notwithstanding any of the provisions of this sub

chapter, all officers commissioned by the governing 
board of a state institution of higher education may 
be empowered by the board to enforce rules and 
regulations promulgated by the board. Nothing in 
this subchapter is intended to limit or restrict the 
authority of each institution to promulgate and en
force appropriate rules and regulations for the or
derly conduct of the institution in carrying out its 
purposes and objectives or the right of separate 
jurisdiction relating to the conduct of its students 
and personnel. 
[Acts 1971, 62nd Leg., p. 3090, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.211. Cumulative Effect 
The provisions of this subchapter are cumulative 

of all other laws. 
[Acts 1971, 62nd Leg., p. 3090, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.212. Security Officers at Private Institutions 
(a) The governing boards of J?rivate institutions of 

higher edu~ation, including private junior colleges, 
are authorized to employ and commission campus 
security I?ersonnel for the purpose of enforcing the 
law of this state on the campuses of private institu
tions of higher education. Any officer commissioned 
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under the provisions of this section is vested with all 
the powers, privileges, and immunities of peace offi
cers while on the property under the control and 
jurisdiction of the respective private institution of 
higher education or otherwise in the performance of 
his assigned duties. Any officer assigned to duty 
and commissioned shall take and file the oath re
quired of peace officers, and shall execute and file a 
good and sufficient bond in the sum of $1 000 pay
able. ~o the go~ernor, w_it.h two or more ~ood and 
~uffici~nt sureties, ~onditioned that he will fairly, 
impartially, and faithfully perform the duties as 
may be required of him by law. The bond may be 
sued on from time to time in the name of the person 
injured until the whole amount is recovered. 

(b) The governing boards ofJrivate institutions of 
higher educ:ation are authorize to hire and pay on a 
regular basis law-enforcement officers commissioned 
by an incorporated city. The officers shall be under 
the supervision of the hiring institution, but shall be 
subject to dismissal and disciplinary action by the 
city. An incorporated city is authorized to contract 
with a private institution of higher education for the 
use and employment of its commissioned officers in 
any manner agreed to, provided that there is no 
expense incurred by the city. 
[Acts 1971, 62nd Leg., p. 3090, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 51.213 to 51.230 reserved for expansion] 

SUBCHAPTER E-1. MAINTAINING CAMPUS 
ORDER DURING PERIODS OF DISRUPTION 

Acts 1971, 62nd Leg., p. 2752, ch. 893, effec
tive August 30, 1971, classified as Penal Code, 
art. 295d, was repealed by Acts 1973, 63rd Leg., 
p. 90, ch. 51, § 19, which by § 6 thereof incorpo
rated the provisions of the 1971 Act into the 
Education Code by adding this Subchapter E-1, 
consisting of $ections 51.231 to 51.244. 

§ 51.231. Definition of Periods of Disruption 
For purposes of this subchapter a period of disrup

tion is any period in which it reasonably appears 
that there is a threat of destruction to institutional 
property, injury to human life on the campus or 
facility, or a threat of willful disruption of the 
orderly operation of the campus or facility. 
[Acts 1973, 63rd Leg., p. 84, ch. 51, § 6, eff. Aug. 27, 1973.] 

§ 51.232. Identification of Persons on Campus 
(a) During ?eriods of disruption, as determined by 

the chief admmistrative officer of a state-supported 
institution of higher education, the chief administra
tive officer, or an officer or employee of the institu
tion designated by him to maintain order on the 
campus or facility of the institution, may require 
that any person on the campus or facility present 
evidence of his identification, or if the person is a 
student or employee of the institution, his student or 
employee official in~titutio~al id~ntif!cation ~ard1 or 
other evidence of his relationship with the mst1tu
tion. 

(b) If any person r~f~ses o_r .fail.s upon _request to 
present evidence of his 1dentif1cat10n,, or .1f t?e pe~
son is a student or employee of the mstitut10n, his 
student or employee official identification card, or 

other evidence of his relationship with the institu
tion, and if it reasonably appears that the person has 
no legitimate reason to be on the campus or facility, 
the _person may be ejected from the campus or 
facihty. 
[Acts 1973, 63rd Leg., p. 84, ch. 51, § 6, eff. Aug. 27, 1973.] 

§ 51.233. Withdrawal of Consent to Remain on 
Campus 

(a) During periods of disruption, the chief admin
istrative officer of a campus or other facility of a 
state-supported institution of higher education, or an 
officer or employee of the institution designated by 
him to maintain order on the campus or facility, may 
notify a person that consent to remain on the cam
pus or facility under the control of the chief adminis
trative officer has been withdrawn whenever there 
is reasonable cause to believe that the person has 
willfully disrupted the orderly operation of the cam
pus or facility and that his presence on the campus 
or facility will constitute a substantial and material 
threat to the orderly operation of the campus or 
facility. 

(b) In no case shall consent be withdrawn for 
longer than 14 days from the date on which consent 
was initially withdrawn. 

(c) Notification shall be in accordance with proce
dures set out in Section 51.234 of this code. 
[Acts 1973, 63rd Leg., p. 84, ch. 51, § 6, eff. Aug. 27, 1973.] 

§ 51.234. Notice of Withdrawal of Consent 
When the chief administrative officer of a campus 

or other facility of a state-supported institution of 
higher education, or an officer or employee of the 
institution designated by him to maintain order on 
the campus or facility, decides to withdraw consent 
for any person to remain on the campus or facility, 
he shall notify that person in writing that consent to 
remain is withdrawn. The written notice must con
tain all of the following: 

(1) that consent to remain on the campus has 
been withdrawn and the number of days for 
which consent has been withdrawn, not to ex
ceed 14; 

(2) the name and job title of the person with
drawing consent, along with an address where 
the person withdrawing consent can be contact
ed during regular working hours; 

(3) a brief statement of the activity or activi
ties resulting in the withdrawal of consent; and 

(4) notification that the person from whom 
consent has been withdrawn is entitled to a 
hearing on the withdrawal not later than three 
days from the date of receipt by the chief 
administrative officer of a request for a hear
ing. 

[Acts 1973, 63rd Leg., p. 85, ch. 51, § 6, eff. Aug. 27, 1973.] 

§ 51.235. Report to Chief Administrative Officer 
Whenever consent is withdrawn by any authorized 

officer or employee other than the chief administra
tive officer, the officer or employee shall submit a 
written report to the chief administrative officer 
within 24 hours, unless the authorized officer or 
employee has reinstated consent for the person to 
remain on the campus. The report must contain all 
of the following: 

(1) the description of the person from whom 
consent was withdrawn, including, if available, 
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the person's name, address, and phone number; 
and 

(2) a statement of the facts giving rise to the 
withdrawal of consent. 

[Acts 1973, 63rd Leg., p. 85, ch. 51, § 6, eff. Aug. 27, 1973.] 

§ 51.236. Confirmation of Withdrawal of Consent 
(a) If the chief administrative officer or, in his 

absence, a person designated by him for this pur
pose, upon reviewing the written report described in 
Section 51.235, finds that there was reasonable cause 
to believe that the person has willfully disrupted the 
orderly operation of the campus or facility, and that 
his presence on the campus or facility will constitute 
a .substantial and material threat to the orderly . 
operation of the campus or facility, he may enter 
written confirmation upon the report of the action 
taken by the officer or employee. 

(b) If the chief administrative officer, or in his 
absence, the person designated by him, does not 
confirm the action of the officer or employee within 
24 hours after the time that consent was withdrawn, 
the action of the officer or employee shall be deemed 
void and of no force or effect, except that any arrest 
made during the period shall not for this reason be 
deemed not to have been made for probable cause. 
[Acts 1973, 63rd Leg., p. 85, ch. 51, § 6, eff. Aug. 27, 1973.] 

§ 51.237. Request for Hearing 
(a) A person from whom consent has been with

drawn may submit a written request for a hearjng 
on the withdrawal to the chief administrative officer 
within the 14-day period. The written request must 
state the address to which notice of hearing is to be 
sent. The chief administrative officer shall grant a 
hearing not later than three days from the date of 
receipt of the request and shall immediately mail a 
written notice of the time, place, and date of the 
hearing to the person. 

(b) The hearing shall be held before a duly desig
nated discipline committee or authorized hearing 
officer of the institution in accordance with Section 
51.243. In no instance shall the person issuing the 
withdrawal notice or causing it to be issued serve on 
any committee where the validity of his order of 
withdrawal is in question. 
[Acts 1973, 63rd Leg., p. 85, ch. 51, § 6, eff. Aug. 27, 1973.] 

§ 51.238. Reinstatement of Consent to Remain on 
Campus 

The chief administrative officer shall reinstate 
consent whenever he has reason to believe that the 
presence of the person from whom consent was 
withdrawn will not constitute a substantial and ma
terial threat to the orderly operation of the campus 
or facility. 
[Acts 1973, 63rd Leg., p. 86, ch. 51, § 6, eff. Aug. 27, 1973.] 

§ 51.239. Entering or Remaining on Campus After 
Withdrawal of Consent 

(a) Any person who has been notified by the chief 
administrative officer of a campus or facility of a 
state-supported institution of higher education, or by 
an officer or employee designated by the chief ad
ministrative officer to maintain order on the campus 
or facility, that consent to remain on the campus or 
facility has been withdrawn pursuant to Section 
51.233, who has not had consent reinstated, and who 

willfully and knowingly enters or remains upon the 
campus or facility during the period for which con
sent has been withdrawn, is guilty of a misdemean
or, and is subject to punishment as set out in Section 
51.244. 

(b) This section does not apply to any person who 
enters or remains on the campus or facility for the 
sole purpose of applying to the chief administrative 
officer or authorized officer or employee for the 
reinstatement of consent or for the sole purpose of 
attending a hearing on the withdrawal. 
[Acts 1973, 63rd Leg., p. 86, ch. 51, § 6, eff. Aug. 27, 1973.] 

§ 51.240. Authority to Suspend, Dismiss, or Expel 
Students or Employees Not Affected 

This subchapter does not affect the power of the 
duly constituted authorities of a state-supported in
stitution of higher education to suspend, dismiss, or 
expel any student or employee at the university or 
college. 
[Acts 1973, 63rd Leg., p. 86, ch. 51, § 6, eff. Aug. 27, 1973.] 

§ 51.241. Students and Employees Barred From 
Campus After Suspension or Dismissal 

(a) Every student or employee who has been sus
pended or dismissed from a state-supported institu
tion of higher education after a hearing, in accord
ance with .procedures established by the institution, 
for disruptmg the orderly operation of the campus 
or facility of the institution, as a condition of the 
suspension or dismissal, may be denied access to the 
campus or facility, or both, of the institution for the 
period of suspension, and in the case of dismissal, for 
a period not to exceed one year. 

(b) A person who has been notified by personal 
service of the suspension or dismissal and condition 
and who willfully and knowingly enters upon the 
campus or facility of the institution to which he has 
been denied access, without the express written per
mission of the chief administrative officer of the 
campus or facility, is guilty of a misdemeanor and is 
subject to punishment as set out in Section 51.244. 

(c) Knowledge shall be presumed if personal serv
ice has been given as prescribed in Subsection (b) of 
this section. 
[Acts 1973, 63rd Leg., p. 86, ch. 51, § 6, eff. Aug. 27, 1973.] 

§ 51.242. Refusing or Failing to Leave Building 
Closed to Public 

No person may refuse or fail to leave a building 
under the control and management of a public agen
cy, including a state-supported institution of higher 
education, during those hours of the day or night 
when the building is regularly closed to the public, 
upon being requested to do so by a guard, watch
man, or other employee of a public agency, including 
a state-supported institution of higher education, 
controlling and managing the building or property, 
if the surrounding circumstances are such as to 
indicate to a reasonable person that the individual or 
individuals have no apparent lawful business to pur
sue. 
[Acts 1973, 63rd Leg., p. 87, ch. 51, § 6, eff. Aug. 27, 1973.) 

§ 51.243. Required Hearing Procedures 
A person from whom consent to remain on the 

campus of a state-supported institution of higher 
education has been withdrawn in accordance with 



487 TEXAS EDUCATION CODE § 51.351 
Section 51.233 ~s entit!ed, in addition to the proce
dures set out m Sect10n 51.234, to the following: 

(1) to be represented by counsel; 
(2) to the right to call and examine witnesses 

and to cross-examine adverse witnesses; 
. (3) to have all matters upon which the deci

sion may be based introduced into evidence at 
the hearing in his presence; . 

(4) to have the decision based solely on the 
evidence presented at the hearing; 

(5) to prohibit the introduction of statements 
made against him unless he has been advised of 
their content and the names of the persons who 
made them, and has been given the opportunity 
to rebut unfavorable inferences that might oth
erwise be drawn; and 

(6) to have all findings made at the hearing 
be final, subject only to his right to appeal to 
~he .pre.sident and the governing board of the 
mstitut10n. 

[Acts 1973, 63rd Leg., p. 87, ch. 51, § 6, eff. Aug. 27, 1973.] 

§ 51.244. . Penalties 
A person who violates Section 51.239, 51.241, or 

51.242 of this code is guilty of a misdemeanor and 
upon conviction is subject to a fine of not more than 
$500 or imprisonment in the county jail for not more 
than six months, or both. 
[Acts 1973, 63rd Leg., p. 87, ch. 51, § 6, eff. Aug. 27, 1973.] 

[Sections 51.245 to 51.300 reserved for expansion] 

SUBCHAPTER F. REQUIRED AND 
ELECTIVE COURSES 

§ 51.301. Government or Political Science 
Every college and university receiving state sup

port or state aid from public funds shall give a 
course of instruction in government or political sci
ence which includes consideration of the Constitution 
of the United States and the constitutions of the 
states, with special emphasis on that of Texas. This 
course shall have a credit value of not less than six 
semester hours or its equivalent. No college or 
university receiving state support or state aid from 
public funds may grant a baccalaureate degree or a 
lesser degree or academic certificate to any person 
unless he has credit for such a course. The college 
or university may determine that a student has 
satisfied this requirement in whole or in part on the 
basis of credit granted to him by the college or 
university for a substantially equivalent course com
pleted at another accredit~d college or univers~ty or 
on the basis of the students successful complet10n of 
an advanced standing examination administered on 
the conditions and under the circumstances common 
for the college or university's ~dva~ced standing 
examinations. The college or umvers1ty may grant 
as much as three semester hours of credit or its 
equivalent toward satisfaction of this requirement 
for substantially equivalent work completed. by the 
student in the program of an approved semor R.O. 
T.C. unit. Credit for the advanced standing exami
nation referred to above shall never exceed three 
semester hours. 
[Acts 1971, 62nd Leg., p. 3091, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.302. American or Texas History 
No college or university receiving state support or 

state aid from public funds may grant a baccalau
reate degree or a lesser degree or academic certifi
cate to any person unless he has credit for six 
semester hours. or its equivalent in American Histo
ry. A student is entitled to submit as much as three 
semester hours of credit or its equivalent in Texas 
History in partial satisfaction of this requirement. 
The college or university may determine that a 
student has satisfied this requirement in whole or 
part on the basis of credit granted to him by the 
college or university for a substantially equivalent 
course completed at another accredited college or 
university, or on the basis of the student's successful 
completion of an advanced standing examination 
administered on the conditions and under the cir
cumstances common for the college or university's 
advanced standing examinations. The college or 
university may grant as much as three semester 
hours of credit or its equivalent toward satisfaction 
of this requirement for substantially equivalent 
work completed by a student in the program of an 
approved senior R.O.T.C. unit. Credit for the ad
vanced standing examination referred to above shall 
never exceed three semester hours. 
[Acts 1971, 62nd Leg., p. 3091, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.303. Elective Courses in Dactylology 
(a) In this section, "dactylology" means the art of 

communicating ideas by signs made with the fingers, 
as in the manual alphabets of deaf-mutes. 

(b) Any state college or university offering a fully 
accredited program for teachers of the deaf may 
off er a three-hour elective course in dactylology. 
[Acts 1971, 62nd Leg., p. 3092, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.304. Courses in Military and Naval Training 
The governing board of any state-supported insti

tution of higher education may request the United 
States Department of Defense to establish and 
maintain courses in military and naval training qual
ifying men student graduates of the courses for 
reserve commission awards as a part of its curricu
lum. The board may enter into mutually agreeable 
contracts for that purpose. The work of the stu
dents enrolling in the courses may be credited to
ward degree requirements under regulations pre
scribed by the board. 
[Acts 1971, 62nd Leg., p. 3092, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 51.305 to 51.350 reserved for expansion] 

SUBCHAPTER G. OPTIONAL RETIREMENT 
SYSTEM 

§ 51.351. Legislative Findings and Purpose 
The legislature finds that higher education is vi

tally important to the welfare, if not the survival, of 
Texas and the United States at this stage in history 
and that the quality of higher education is depend
ent upon the quality of college and university facul
ties. The legislature finds, therefore, that money 
spent on recognized means for producing an excel
lent system of public higher education is money 
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spent to serve a public purpose of great importance. 
The legislature finds further that a sound faculty 
retirement program that provides full and complete 
retirement benefits to teachers and administrators 
who have given faithful service to state-supported 
institutions of higher education is a well-recognized 
means for improving a state's program of public 
higher education. The legislature's purpose m es
tablishing the retirement program provided for by 
this subchapter is to improve further the higher 
education available to the youth at the state-sup
ported colleges and universities and to establish this 
retirement program as part of the plan of compensa
tion for the faculty of these colleges and universi
ties. 
[Acts 1971, 62nd Leg., p. 3092, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.352. Definitions 
In this subchapter: 

(1) "State Board of Trustees" means the 
State Board of Trustees of the Teachers Retire
ment System of Texas. 

(2) "Retirement system" means the Teachers 
Retirement System of Texas. 

(3) "Institution of higher education" has the 
same meaning as is assigned to it in Section 
61.003 of this code, except that for the purposes 
of this subchapter, the Coordinating Board, Tex
as College and University System, and Texas 
State Technical Institute are included within, 
and the Rodent and Predatory Animal Control 
Service is excluded from, the meaning of the 
term. 

(4) "Faculty member" means a person who is 
employed by an institution of higher education 
on a full-time basis as a member of the faculty 
or staff and whose duties include teaching, re
search, administration, including professional li
brarians, or the performance of professional 
services, but does not mean a person employed 
in a position which is in the institution's classi
fied personnel system or a person employed in a 
similar type of position if the institution does 
not have a classified personnel system. 

(5) "Governing board" means the body 
charged with policy direction of an institution of 
higher education. 

(6) "Optional Retirement Program" means 
the program under this Subchapter to provide 
fixed or variable retirement annuities which 
meet the requirements of Sections 403(b) and 
401(g) of the Internal Revenue Code of 1954, as 
amended,1 and the benefits of such annuities are 
to be available only upon termination of employ
ment in the Texas public institutions of higher 
education, retirement, death or total disability 
of the partici9ating faculty member. 

[Acts 1971, 62nd Leg., p. 3092, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg., p. 1368, ch. 521, § 1, eff. June 
14, 1973.] 

1 26 U.S.C.A. Cl.R.C.1954) §§ 403Cbl, 401Cgl. 

§ 51.353. Establishment; Participation 
(a) There is hereby established an optional retire

ment program. Participation in the optional retire
ment program is in lieu of active membership in the 
retirement system. The governing boards of all 

institutions oi higher education shall make available 
to all faculty members in their component institu
tions, agencies, and units the optional retirement 
program which shall provide for the vesting of bene
fits after one year of participation in one or more 
plans operating pursuant to this Act in one or more 
mstitutions of higher education. 

(b) All faculty members are eligible to participate 
in the optional retirement program, subject to such 
rules as may be prescribed by the governing board 
of the institution of higher education at which they 
are employed. 
[Acts 1971, 62nd Leg., p. 3093, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1971, 62nd Leg., p. 3357, ch. 1024, art. 2, § 35, 
eff. Sept. 1, 1971.] · 

§ 51.354. Administration 
In administering the optional retirement program 

a governing board may provide for the purchase of 
annuity contracts from any insurance or annuity 
company qualified and admitted to do business in 
this state. Any life insurance or annuity company 
qualified and admitted to do business in this state 
shall be exempt from the payment of all franchise or 
premium taxes as to all annuity or group insurance 
contracts made pursuant to a benefit program au
thorized by the governing board of an institution of 
higher education, or by any private nonprofit educa
tional institution of higher learning, which benefit 
program is paid for in whole or in part from the 
funds of such institution. Where a governing board 
has more than one component institution, agency, or 
unit. under its jurisdiction, it may provide a separate 
optional retirement program for each component 
institution, agency, or unit, or place two or more 
component institutions, agencies, or units under a 
single program. 
[Acts 1971, 62nd Leg., p. 3093, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.355. Options 
A faculty member who becomes eligible to partici

pate in the optional retirement program and who is 
a member of the retirement system is hereby ex
tended the option of continuing his membership in 
the retirement system or participating in the option
al retirement program as hereinafter set forth. A 
faculty member who is eligible to participate in the 
optional retirement program on the date the option
al retirement program becomes available at the in
stitution of higher education at which he is em
ployed, no later than the 1st day of Au~ust of the 
calendar year following the date on which the op
tional retirement program becomes available at the 
institution of higher education at which he is em
ployed, shall elect to participate or not to participate 
in the optional retirement program. A faculty 
member who becomes eligible to participate in the 
optional retirement program subsequent to the date 
on which the optional retirement program becomes 
available at the institution of higher education at 
which he is employed shall make such election within 
90 days following the date on which he becomes 
eligible to participate in the optional retirement 
program. A faculty member exercising the option 
to participate in the optional retirement pro~ram 
shall not thereafter be eligible for membership in 
the retirement system unless he ceases to be em
ployed by an institution of higher education and 
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becomes emploY:ed by. th~ T~xas Public School Sys
tem other than m an mst1tutwn of higher education 
~ faculty member not exercising the option to ar~ 
tic1pate m the optional retirement program shail b 
deeme~ to have chosen to continue membership i~ 
t~e retireme,n~ syst~m in lieu .of exercising the op
t10n to part1c1pate m the opt10nal retirement pro
gram. 
[Acts 1971, 62nd Leg., p. 3094, ch. 1024 art 1 § 1 eff Sept 
1, 1971.] ' . ' ' . . 

§ 51.356. Withdrawal of Contributions to Retire-
ment System 

A fa~~lty m.ember who elects or who has elected 
to p~rtic1pate m the. optional retirement program as 
provided under. Section 51.355 of this code may fur
t~er elect to w1thdra'Y fr?m the ret~rement system 
his accl!mulated contr1butwns as defmed in Chapter 
3 ~f this code,1 upon application in writing as pre
scr1~ed by the State Board of Trustees and the 
applicable amounts shall be paid within fa months 
from t?e date the application is received. Upon 
such w1thdra~al of fu~ds, .the faculty member shall 
thereby forfeit and rehnqmsh all accrued rights as a 
member of the retirement system. 
[Acts 1971, 62nd Leg., p. 3094, ch. 1024 art. 1 § 1 eff. Sept 
1, 1971.] ' ' ' . 

1 Section 3.01 et seq. See § 3.02(alC14l. 

§ 51.357. Contributions 
(a) W~th respect to a. faculty member who has 

elected m accordance with Section 51.355 of this 
code to participate in the optional retirement pro
gram, the following amounts shall be disbursed and 
credited each fiscal year to the benefit of the faculty 
member in the optional retirement program: 

(1) by the faculty member the amount that 
he would have been required to de,Posit during 
that year as a member of the retirement sys
tem; and 

(2) by the state the amount that it would 
have been required to allocate and contribute 
during that year to the retirement system to the 
credit of the faculty member as a member of 
the retirement system. 

(b) A faculty member participating in the optional 
retirement program and the mstitution of higher 
education with which he is employed, acting through 
its governing board, may enter into an agreement 
under which the salary paid to the faculty member is 
reduced by the amount of the faculty member's 
contribution required to be disbursed and credited 
under Subdivision (1) of Subsection (a), and under 
which the institution contributes an equal amount to 
the purchase of an annuity contract under the op
tional retirement program established by the respec
tive governing board. Not more than one salary 
reduction agreement shall be entered into in any 
calendar year. Each salary reduction agreement 
shall be legally binding and irrevocable with respect 
to amounts earned while the agreement is in effect, 
if the agreement so provides by its terms. A salary 
reduction agreement may be terminable with respect 
to amounts not yet earned. To the extent that a 
salary reduction agreement is in force with a faculty 
member, there shall be no deduction from the salary 
of the faculty member, and the amounts provided in 
this section shall be disbursed and credited to the 
benefit of the faculty member as provided in Subdi
vision (1) of Subsection (a). 

(c) The contributions of faculty members partici
pating in the optional retirement program m each 
mstitution of higher education shall be deducted as 
provided by law applicable to the system or reduced 
under an agreement described in Subsection (b) of 
this section. The contribution of the state for facul
ty members participating in the optional retirement 
program in each institution of higher education shall 
be paid by the Comptroller of Public Accounts of the 
State of Texas to the applicable institution of higher 
education. The disbursing officer of such institution 
of higher education shall pay the total of such con
tributions from both the faculty member and the 
state to the company providing the optional retire
ment program for that institution. Each institution 
of higher education shall certify estimates to the 
con:ptroller .of funds required for payments under its 
opt10nal retirement program as required by law for 
the system. 
[Acts 1971, 62nd Leg., p. 3094, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.358. Termination of Participation 
Particip~tion in the Optional Retirement Program 

shall terminate and the benefits. of such annuities 
will be available only if the participant 

(1) Dies; 
(2) Terminates his employment due to total 

disability; 
(3) Accepts retirement; 

. (1) 'I'.ern:inates ei:iployment in the Texas pub
lic mst1tut10ns of higher education as defined in 
Section 61.003 of the Texas Education Code 
including those organizations included in the 
definition in Section 51.352(3). Transfers be
tween such institutions mentioned in this section 
and changes in carriers shall not constitute ter
mination of employment. An institution of 
higher education shall accept the transfer of any 
participant's Optional Retirement Program. 

N~thing herein s~a]l be construed to preclude the 
ele~tion by a part~c1pant to withdraw from the 
retirement system his accumulated contributions un
der the provisions of Section 51.356 of this code. 
[Acts 1973, 63rd Leg., p. 1368, ch. 521, § 2, eff. June 14 
1973.] ' 

[Sections 51.359 to 51.900 reserved for expansion] 

SUBCHAPTER Z. MISCELLANEOUS PROVISIONS 

§ 51.901. LiabiJity Insurance for Operators of 
Atomic Energy Reactors 

(a) The governing boards of the state institutions 
of. higher education, as state agencies, which are or 
will be constructi~g and ope_rating at.omic energy 
r~actors, or otherw1s.e perfo.rmmg experiments in the 
f.wld of nuclear science, m cooperation with and 
licensed by the Atomic Energy Commission or its 
successor in function, or any other govern'mental 
agency, may purchase liability insurance in any 
amou_nt not to exceed $250,000, and may pay the 
premmm from funds appropriated for that purpose. 

(b) ~he defense of sovereign immunity shall not 
be. availal;>le t? or .asserted by the insurer in any 
claim. agamst 1t or m any cause of action arising or 
growing out of a nuclear incident. 
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[Acts 1971, 62nd Leg., p. 3095, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.902. Contracts for Teacher Training 
The governing board of any state-supported insti

tution of higher education which trains teachers may 
contract with the trustees of any independent school 
district for the use of the public schools of the school 
district as laboratory schools for the training of 
teachers. The available local funds of the institu
tion or the local funds of the school district may be 
used in the performance of the contracts. 
[Acts 1971, 62nd Leg., p. 3095, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.903. Archives; Certified Copies 
(a) The commissioners court of any county or any 

other custodian of public records may lend to the 
library of any state-supported institution of higher 
education, for any period and on any conditions it 
may determine, any parts of its archives or records 
that have become mainly of historical value. The 
librarian shall give a receipt for any archives or 
records received. The librarian may make copies for 
historical study. · 

(b) The librarian and the archivist of any state
supported institution of higher education are autho
rized to make certified copies of public records in the 
custody of the institution. These certified copies are 
valid in law and have the same force and effect for 
all purposes as if certified by the county clerk or 
other custodian as otherwise provided by law. In 
making a certified copy, the librarian or archivist 
shall certify that the foregoing is a true and correct 
copy of the document, and after signing the certifi
cate shall swear to it before any officer authorized 
to take oaths under the laws of this state. 

(c) Nothing in this section affects the authority of 
the Texas State Librarian concerning public records 
as currently or later granted by law. 
[Acts 1971, 62nd Leg., p. 3096, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 51.904. Street Closing 
The governing body of a state-supported college 

or university in a county having a population in 
excess of 1,500,000 may vacate, abandon, and close a 
street or alley running through the campus if the 
state-supported college or university owns all of the 
real property abutting the street or alley. 
[Acts 1971, 62nd Leg., p. 3338, ch. 1024, art. 2, § 5, eff. Sept.· 
1, 1971.] 

§ 51.905. State-Owned Museum Buildings 
(a) The governing board of each state-supported 

institution of higher education commonly ref erred to 
as a senior college shall formulate and adopt reason
able rules and regulations for the use of a state
owned museum building located on its campus, in
cluding the designation of rooms or areas in honor of 
donors or other benefactors, if appropriate, and shall 
administer the expenditure of all state funds appro
priated for construction, equipment, operation, main
tenance, or improvement of such museum, including 
restoration or refurbishing of collections. 

(b) A historical society or group incorporated as a 
nonprofit organization may not house an exhibit or 
collection in a state-owned museum building located 

on a campus referred to in Subsection (a) of this 
section if a member of a governing group elected by 
the board of directors of the nonprofit corporation to 
administer the affairs of the corporation is elected to 
succeed himself after serving two consecutive one
year terms. 

(c) If state funds appropriated for construction, 
equipment, operation, maintenance, or improvement 
of a museum located on a college or university 
campus ref erred to in Subsection (a) of this section 
are used or expended conjunctively with funds be
longing to a historical society or group incorporated 
as a nonprofit organization, the state auditor is 
granted authority and it shall be his duty to perform 
an audit of all accounts, books, and other financial 
records of the state government and the nonprofit 
corporation pertaining to the expenditure of funds 
which have been used or expended jointly for con
structing, equipping, operating, maintaining, or im
proving such museum. The state auditor shall pre
pare a written report or reports of such audit or 
audits to the legislative audit committee and the 
governing board of the state-supported institution of 
higher education. 

(d) No employee of a museum located on a cam
pus referred to in Subsection (a) of this section, who 
is paid in whole or in part by state funds may be 
employed or discharged except with the approval 
and consent of the governing board of the state-sup
ported institution on which campus the museum is 
located. 
[Acts 1971, 62nd Leg., p. 3361, ch. 1024, art. 2, § 42, eff. 
Sept. 1, 1971.] 
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SUBCHAPTER A. ADMINISTRATION 

§ 52.01. Administration 
T~e Coordinating Board, Texas College and Uni

versity System, or its successors, shall administer the 
student loan program authorized by this chapter 
pursuant to Article III, Section 50b of the Texas 
Constitution. Personnel and other' expenses re
quired to properly administer this chapter shall be 
provided in the general appropriations acts. 
[Acts 1971, 62nd Leg., p. 3097, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] . 

§ 52.02. Delegation of Powers and Duties 
The board may delegate to the commissioner of 

higher education the powers, duties, and functions 
authorized by this chapter, except those relating to 
the sale of bonds and the letting of contracts for 
insurance. 
[Acts 1971, 62nd Leg., p. 3097, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 52.03 to 52.10 reserved for expansion] 

SUBCHAPTER B. BONDS 

§ 52.11. Issuance of Bonds 
(a) The board may from time to time provide by 

resolution for the issuance of negotiable bonds in a 
total aggregate amount not exceeding $285 million. 

(b) All bonds shall be on a parity and shall be 
called the Texas College Student Loan Bonds. 

(c) The proceeds from the sale of bonds shall be 
placed in the Texas Opportunity Plan Fund. 

(d) To assure the orderly and economical market
ing of the bonds and the reasonable availability of 
money in the Texas Opportunity Plan Fund, the 
bonds may be issued in installments. 

(e) The bonds of each issue shall be dated and 
shall bear interest at rates prescribed by the board, 
subject to the limitations imposed by law. At the 
option of the board, the interest may be payable 
annually or semiannually. 

(f) The bonds shall mature serially or otherwise 
not later than 40 years from their date and may be 
redeemable before maturity, at the option of the 
board, at a price or prices a_nd under ter_ms and 
conditions fixed by the board m the resolut10n pro
viding for the issuance of the bonds. 

(g) The board shall determine. the form of the 
bonds including the form of any mterest coupon to 
be att'ached to the bonds, and shall fix the denomina
tion or denominations of the bonds and the place or 
places for the payment of the principal and interest. 

(h) The bonds shall l;>e executed on behalf of th.e 
coordinating board or its successor, as general obli
gations of the State of Texas in the following man
ner: They shall be signed by the chairman or vice 
chairman and the secretary of the board, and the 
seal of the board shall be impressed on them. They 
shall be signed by the governor and attest_ed by the 
secretary of state and _the seal o~ ~he stat~ impressed 
on them. The resolut10n authonzmg the 1ssu~nce of 
any installment or serie~ of J;>onds may prescnb~ t~e 
extent to which facsimile signatures and facs1m1le 

seals may be used in executing the bonds and appur
tenant coupons. Interest coupons may be signed 
with the facsimile signatures of the chairman or vice 
chairman and the secretary of the board. In the 
event any officer whose manual or facsimile signa
ture appears on any bond or coupon ceases to hold 
that office before the delivery of the bond or coupon, 
the signature will nevertheless be valid and suffi
cient for all purposes as if he had remained in office 
until the delivery had been made. 

(i) The resolution may provide for registration of 
the bonds as to ownership and for successive conver
sion and reconversion from registered to bearer 
bonds and vice versa. 

(j) Before any of the bonds issued are delivered to 
the purchasers, the record pertaining to the bonds 
shall be examined by the attorney general and the 
records and the bonds shall be approved by him. 
After approval by the attorney general, the bonds 
shall be registered in the office of the comptroller of 
public accounts. When approved, registered, and 
delivered to the purchasers, the bonds are incontest
able and constitute general obligations of the State 
of Texas. 

(k) The performance of official duties prescribed 
by Article III, Section 50b, of the Texas Constitu
tion, in reference to the provision for the payment 
and the payment of the bonds may be enforced in 
any court of competent jurisdiction through manda
mus or other appropriate proceedings. 

(1) All bonds issued in accordance with the provi
sions of this chapter are negotiable instruments un
der the laws of this state. 

(m) The board may provide for the replacement of 
any bond which is mutilated, lost, or destroyed. 
[Acts 1971, 62nd Leg., p. 3097, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 52.12. Refunding Bonds 
(a) The board may provide by resolution for the 

issuance of refunding bonds for the purpose of re
funding any bonds issued under the provisions of 
this chapter and then outstanding, together with 
accrued interest on them. ' 

(b) The issuance of the refunding bonds, and ma
turities, and all other details of the bonds, the rights 
of the holders, and the duties of the board with 
respect to the bonds, shall be governed by the appli
cable provisions of Section 52.11 of this code. 

(c) The refunding bonds may be exchanged for 
the outstanding bonds or may be sold and the pro
ceeds used to retire the outstanding bonds. 
[Acts 1971, 62nd Leg., p. 3099, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 52.13. Bonds as Investments 
All bonds issued pursuant to the provisions of this 

chapter are legal and authorized investments for 
banks, savings banks, trust companies, building and 
loan associations, insurance companies, fiduciaries, 
trustees, and guardians, and for the sinking funds of 
cities, towns, villages, counties, school districts, and 
all other political subdivisions and public agencies of 
the State of Texas. The bonds, when accompanied 
by all unmatured coupons appurtenant to them, are 
lawful and sufficient securitf for all deposits of 
state funds and of all funds o any agency or politi
cal subdivision of. the state, and of counties, school 
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districts, cities, and all other municipal corporations 
or subdivisions at the par value of the bonds. The 
bonds and the . income from them, including the 
profits made on their sale, shall at all times be free 
from taxation in this state. 
[Acts 1971, 62nd Leg., p. 3099, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 52.14. Sale of Bonds 
When the board has authorized the issuance of a 

series of bonds and has determined to call for bids on 
the bonds, it shall publish an appropriate notice of 
the sale at least one time not less than 20 days 
before the date of the sale. The publication shall be 
made in a daily newspaper of general statewide· 
circulation which is published not less than seven 
times weekly. The notice shall also be published for 
a number of times determined by the board in one or 
more recognized financial publications of general 
circulation published in the state and one or more of 
these publications published outside the state. The 
board shall demand of bidders, other than the ad
ministrators of the state funds, that each bid be 
accompanied by an exchange or bank cashier's check 
for a sum considered adequate by the board to be a 
forfeit guaranteeing the acceptance of and payment 
. for all bonds covered by each bid accepted by the 
board. 
[Acts 1971, 62nd Leg., p. 3099, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 52.15. Competitive Bids 
No installment or series of bonds may be sold for 

an amount less than the face value of all the bonds 
comprising the installment or series with ·accrued 
interest from their date, and all bonds shall be sold 
after competitive bidding to the highest and best 
bidder. The board may reject any and all bids. 
[Acts 1971, 62nd Leg., p. 3099, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 52.16. Proceeds from Bond Sale 
All proceeds from the sale of bonds shall be depos

ited in the state treasury in the Texas Opportunity 
Plan Fund. 
[Acts 1971, 62nd Leg., p. 3100, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 52.17. Interest and Sinking Fund 
(a) Each fiscal year a sufficient portion of the 

funds received by the board as repayment of student 
loans granted under this chapter and as interest on 
the loans shall be deposited in the state treasury in 
the Texas College Student Loan Bonds Interest and 
Sinking Fund, referred to in this chapter as the 
interest and sinking fund, to pay the interest and 
principal coming due during the ensuing fiscal year 
and to establish and maintain a reserve in the inter
est and sinking fund equal to the average annual 
principal and interest requirements of all outstand
ing bonds issued under this chapter. 

(b) If in any year funds are received in excess of 
the foregoing requirements, then the excess shall be 
deposited in the Texas Opportunity Plan Fund and 
may be used for the same purposes and upon the 
same terms and conditions prescribed for the pro
ceeds derived from the sale of the Texas College 
Student Loan Bonds. 

(c) In the event that funds received by the board 
in any fiscal year as repayment of student loans and 
as interest on the loans are insufficient to pay the 
interest coming due and the princifal maturing on 
the bonds during the ensuing fisca year, the state 
treasurer shall transfer into the interest and sinking 
fund out of the first money coming into the trea
sury, which is not otherwise appropriated by the 
constitution, an additional amount sufficient to pay 
the interest coming due and the principal maturing 
on the bonds during the ensuing fiscal year. 

(d) The resolution authorizing the issuance of the 
bonds may provide for the deposit, from bond pro
ceeds, of not more than 24 months' interest, and may 
provide for the use of bond proceeds as a reserve for 
the payment of principal of and interest on the 
bonds. 
[Acts 1971, 62nd Leg., p. 3100, ch. 1024, art. l, § 1, eff. Sept. 
1, 1971.] 

§ 52.18. Duties of Comptroller and Treasurer 
The comptroller of public accounts shall make the 

transfers required under the provisions of this chap
ter, and the state treasurer shall pay or cause to be 
paid the principal of and interest on the bonds as 
they mature and come due. 
[Acts 1971, 62nd Leg., p. 3100, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 52.19. Investment of Funds 
All money standing to the credit of the reserve 

portion of the interest and sinking fund and any 
money in the Texas Opportunity Plan Fund in ex-

. cess of the amount necessary for student loans may 
be invested by the board in direct obligations of or 
obligations the principal and interest of which are 
guaranteed by the United States of America or 
invested in direct obligations of or participation cer
tificates guaranteed by the Federal Intermediate 
Credit Bank, federal land banks, Federal National 
Mortgage Association, federal home loan banks, 
banks for cooperatives, and in certificates of deposit 
of any bank or trust company the deposits of which 
are fully secured by a pledge of securities of any of 
the kind previously specified in this section, or in · 
bonds of the State of Texas, or of the several 
counties or municipalities or other political subdivi
sions of the State of Texas. However, money in the 
interest and sinking fund, except for that which is in 
the reserve portion of the fund, may be invested 
only in obligations which are scheduled to mature 
prior to the date money must be available for use for 
its intended purpose. All the bonds and o~ligations 
owned in the interest and sinking fund or in the 
Texas Opportunity Plan Fund are defined as "securi
ties." The board may sell any securities owned in 
the interest and sinking fund or in the Texas Oppor
tunity Plan Fund at the prevailing market price. 
Income from these investments shall be deposited in 
the interest and sinking fund. 
[Acts 1971, 62nd Leg., p. 3100, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 52.20 to 52.30 reserved for expansion] 

SUBCHAPTER C. STUDENT LOANS 

§ 52.31. Participating Institutions 
A participating higher educational institution is 

any institut10n of higher education, public or private 
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n?nprofit, inclu?ing a junior college, which is recog
mzed or accredited by the Texas Education Agency 
or t~e Coordinatin~ Board, Texas Colle~e and Um
versity System, or its successors and which complies 
with th~ provisions of this chapter and the rules and 
regulat10ns of the board promulgated in accordance 
with this chapter. 
[Acts 1971, 62nd Leg., p. 3101, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 52.32. Qualifications for Loans 
(a) The board may authorize loans from the Texas 

Opp?r.tun~ty ~Ian. Fu_nd to qualified students at any 
participatmg mstitut10n of higher education in Tex
as if the applicant: 

(1) is a resident of Texas as defined by the 
board in accordance with Subchapter B Chapter 
54 of this code; 1 ' 

(2) has been accepted for enrollment; 
(3) has established that he has insufficient 

resources to finance his college education; 
(4) has been recommended by reputable per

sons in his home community; and 
(5) has complied with other requirements es

tablished by rules and regulations adopted by 
the board in conformity with this chapter. 

(b) In no event may a higher standard of academ
ic performance be required of an applicant than the 
minimum standard required for enrollment in the 
participating institution. The student must be 
meeting the minimum academic requirements of the 
institution in the semester any loan is made. 
[Acts 1971, 62nd Leg., p. 3101, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

1 Section 54.051 et seq. 

§ 52.33. Amount of Loan 
The amount of the loan to any qualified applicant 

shall be limited to the difference between the finan
cial resources available to him, including but not 
limited to his income from parents and other 
sources, scholarships, gifts, grants, other financial 
aid, and the amount he can reasonably be expected 
to earn, and the amount necessary to pay his reason
able expenses as a student at the participating insti
tution of higher education where he has been accept
ed for enrollment, under the rules and regulations 
adopted by the board. The total loan to ariy individ
ual student may never be more than the amount he 
can reasonably be expected to repay in a maximum 
period of five years after he is last enrolled in a 
participating institution, except as otherwise provid
ed for in this chapter. 
[Acts 1971, 62nd Leg., p. 3101, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 52.34. Payments to Student 
No payment may be made to any student until he 

has executed a note payable to the Texas Opportuni
ty Plan Fund for the full amount of the authorized 
loan plus interest. For the purposes of this chapter, 
a student has the capacity to contract and is bound 
by any contract executed by him, and the defense 
that he was a minor at the time he executed the 
note is not available to him in any action arising on 
the note. Payments to students executing notes 
may be made annually, semiannually, quarterly, 
monthly, or for each semester as the board may 

determine, depending on the demonstrated capacity 
of the student to manage his financial affairs. Dis
bursements may be made by the board or by the 
participating institution pursuant to a contract be
tween the board and the institution executed in 
conformity with this chapter. No funds may. be 
distributed to a participating institution except to 
make payments to a student under a loan authorized 
by this chapter. 
[Acts 1971, 62nd Leg., p. 3102, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 52.35. Term of Loans 
The term of all authorized loans must be for the 

shortest possible period, as determined by the board. 
However, no loan may be made to any student for a 
period longer than 10 years from the date he is last 
enrolled in a participating institution, except as a 
longer period is authorized for medical students, 
dental students, and students seeking professional or 
graduate degrees as authorized under the provisions 
of Section 52.38 of this code. 
[Acts 1971, 62nd Leg., p. 3102, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1971, 62nd Leg., p. 3339, ch. 1024, art. 2, § 7, 
eff. Sept. 1, 1971.) 

§ 52.36. Loan Interest 
The board shall annually, not later than Septem

ber 1, fix the interest to be charged for any student 
loan at a rate sufficient to pay the interest on 
outstanding bonds plus any expenses incident to 
their issuance, sale, and retirement. Interest shall 
be postponed by the board as long as a student is 
enrolled at a participating institution and may be 
postponed at the board's discretion as long as a 
student is enrolled at any other higher educational 
institution, provided that the total interest paid is to 
be equal to that fixed at the time the note evidenc
ing the loan is executed. 
[Acts 1971, 62nd Leg., p. 3102, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 52.37. Insurance 
The board may contract with any insurance com

pany or companies licensed to do business in Texas 
for insurance on the life of any student borrower in 
an amount sufficient to retire the principal and 
interest owed under a loan made under the provi
sions of this chapter. The cost of the insurance shall 
be paid by the student borrower. No contract for 
insurance as provided for in this section may be 
approved except by the board during a regular 
meeting attended by a quorum of the total board 
membership. 
[Acts 1971, 62nd Leg., p. 3102, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 52.38. Repayment of Loans 
Repayment of any loan and interest authorized 

under this chapter shall be made monthly and shall 
begin not later than nine months after the date the 
student borrower is last enrolled in a participating 
institution or any other institution of higher educa
tion and in no event later than five years from the 
date the first note evidencing a loan under this 
chapter is executed. The board may, however, au
thorize a longer period before beginning repayment 
of loans to medical students, dental students, and 
other students seeking professional or graduate de-
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grees. The board may extend the time for begin
ning repayment for unusual financial hardships, 
with the approval of the attorney general. Repay
ment shall be made directly to the board or to a 
participating institution pursuant to a contract exe
cuted by the board in accordance with its rules and 
regulations. 
[Acts 1971, 62nd Leg., p. 3103, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1971, 62nd Leg., p. 3339, ch. 1024, art. 2, § 7, 
eff. Sept. 1, 1971.] 

§ 52.39. Default; Suit 
When any person who has received a loan autho

rized by this chapter has failed or refused to make as 
many as six monthly payments due in accordance 
with an executed note, then the full amount of the 
remaining principal and interest becomes due and 
payable immediately, and the amount due, the per
son's name and his last known address, and other 
necessary information shall be reported by the board 
to the attorney general. Suit for the remaining sum 
shall be instituted by the attorney general, or any 
county or district attorney acting for him, in the 
county of the person's residence, the county in which 
is located the institution at which the person was 
last enrolled, or in Travis County, unless the attor
!1ey general fin<ls re!lsonable justifi?ation. ~or delay
mg suit and so advises the board m wntmg. 
[Acts 1971, 62nd Leg., p. 3103, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 52.40 to 52.50 reserved for expansion] 

SUBCHAPTER D. GENERAL PROVISIONS 

§ 52.51. Advisory Committees 
The board may appoint advisory committees from· 

outside its membership as it deems necessary to 
assist it in achieving the purposes of this chapter. 
[Acts 1971, 62nd Leg., p. 3103, ch. 1024, art. l, § 1, eff. Sept. 
1, 1971.] 

§ 52.52. Contracts 
In achieving the goals outlined in this chapter and 

the performance of functions assigned to it, the 
board may contract with any other state governmen
tal agency as authorized bJ: law, with a_ny agency .of 
the United States, and with corporations, associa
tions, partnerships, and individuals. 
[Acts 1971, 62nd Leg., p. 3103, ch. 1024, art. l, § 1, eff. Sept. 
1, 1971.] 

§ 52.53. Gifts and Grants 
The board may accept gifts, grants, or donations 

of real or personal property from any individ.ual, 
group, association, .or. corporation or. ~he Umted 
States subject to hmitat10ns or condit10ns set by 
law. The gifts, grants, or donations .of money shall 
be deposited in the Texas Opportumty Plan Fund, 
separately account~~ for, and expend~d ir: accord
ance with the specific purpose for which given and 
under such conditions as are imposed by the donor 
and as provided by law. 
[Acts 1971, 62nd Leg., p. 3103, ch. 1024, art. l, § 1, eff. Sept. 
1, 1971.] 

§ 52.54. Rules and Regulations 
(a) The board shall adopt and publish rules and 

regulations to effectuate the purposes of this chap
ter in accordance with and under the conditions 
applied to other agencies by Chapter 274, Acts of the 
57th Legislature, Regular Session, 1961, as amended 
(Article 6252-13, Vernon's Texas Civil Statutes). 

(b) The board may adopt rules and regulations 
necessary for participation m the federal guaranteed 
loan program provided by the Higher Education Act 
of 1965 (Pubhc Law 89-329).1 . 

[Acts 1971, 62nd Leg., p. 3104, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1971, 62nd Leg., p. 3340, ch. 1024, art. 2, § 7, 
eff. Sept. 1, 1971.] · · 

•See 20 U.S.C.A. § 421 et seq. 

§ 52.55. Audit 
All transactions under the provisions of this chap

ter are subject to audit by the state auditor. 
[Acts 1971, 62nd Leg., p. 3104, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 52.56. Annual Report 
(a} The board shall make a report of the opera

tions of the Texas Opportunity Plan to the governor 
annually and to the legislature n?t later than _De
cember 1 prior to the regular sess10n of the legisla
ture. 

(b) The report shall include, for the state as a 
whole and for each participating institution, the 
following information:· 

(1) the number of loans; 
(2) the maximum loan; 
(3) the minimum loan; 
(4) the total amount of loans made; 
(5) a list of persons who have failed or 

refused to make as many as six monthly pay
ments on any note, showing the amount due and 
the person's last known address; and 

(6) any other information that will describe 
the effectiveness of the loan program. 

[Acts 1971, 62nd Leg., p. 3104, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 53.01. Short Title 
This chapter may be cited as the Higher Educa

tion Authority Act. 
[Acts 1971, 62nd Leg., p. 3105, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 53.02. Definitions 
In this chapter: 

(1) "City" means an incorporated city or town 
in this state. 

(2) "Governing body" means the council, com
mission, or other governing body of a city. 

(3) "Authority" means a higher education au
thority created under this chapter. 

(4) "Board" means the board of directors of 
an authority. 

(5) "Institution of higher education" means a 
degree-granting college or university nonprofit 
corporation accredited by the Texas Education 
Agency. 

(6) "Educational facility" means a classroom 
building, laboratory, science building, facultY. or 
administrative office building, or other facility 
used exclusively for the conduct of the educa
tional and administrative functions of an insti
tution of higher education. 

(7) "Housing facility" means a single- or mul
ti-family residence used exclusively for housing 
or boarding, or housing and boarding students, 
faculty, or staff members of an institution of 
higher learning. The term includes infirmary 
and student union building, but does not include 
a housing or boarding facility for the use of a 
fraternity, sorority, or private club. 

(8) "Bond resolution" means the resolution 
authorizing the issuance of revenue bonds. 

(9) "Trust indenture" means the mortgage, 
deed of trust, or other instrument pledging rev
enue of property, or creating a mortgage lien on 
property, or both, to secure the revenue bonds 
issued by the authority. 

(10) "Trustee" means the trustee under the 
trust indenture. 

[Acts 1971, 62nd Leg., p. 3105, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 53.03 to 53.10 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 53.11. Creation of Authority 
When the governing bodJ'. of a ci~y ~inds ~hat it is 

to the best interest of the city and its mhabitants to 

create a higher education authority, it shall pass an 
ordinance creating the authority and designating the 
name by which it shall be known. If the governing 
bodies of two or more cities find that it is to the best 
interest of the cities to create an authority to include 
those cities, each governing body shall pass an ordi
nance creating the authority and designating the 
name by which it shall be known. 
[Acts 1971, 62nd Leg., p. 3106, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 53.12. Territory 
The authority comprises only the territory includ

ed within the boundaries of the city or cities creat
ing it. 
[Acts 1971, 62nd Leg., p. 3106, ch. 1024, -art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 53.13. Corporate Powers 
An authority is a body politic and corporate hav

ing the power of perpetual succession. It shall have 
a seal; it may sue and be sued; and it may make, 
amend, and repeal its bylaws. 
[Acts 1971, 62nd Leg., p. 3106, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 53.14. Board of Directors 
(a) The authority shall be governed by a board of 

directors consisting of not less than 7 nor more than 
11 members to be determined at the time of creating 
the authority. Except as otherwise provided by this 
section, the first directors shall be appointed by the 
governing body of the city or by the governing 
bodies of the cities, and they shall serve until their 
successors are appointed as provided by this section. 
If the authority includes more than one city, each 
governing body shall appoint an equal number of 
directors unless otherwise agreed by the cities. 

(b) When the authority issues its revenue bonds, 
the resolution authorizing the issuance of the bonds 
or the trust indenture securing them may prescribe 
the method of selecting and the term of office of a 
majority of the members of the board. The remain
ing members of the board shall be appointed py the 
governing body of the city or the governing bodies 
of the cities for two-year terms. The trust inden
ture may also provide that, in event of default as 
defined m the trust indenture, the trustee may ap
point all of the directors, in which event the terms of 
the directors then in office shall automatically ter
minate. 

(c) Unless and until provision is made in the bond 
resolution or indenture in connection with the is
suance of bonds for the appointment by other means 
of part of the directors, all the directors shall be 
appointed by the governing body of the city or each 
of the cities, as the case may be, for terms not to 
exceed two years, but the terms of directors appoint
ed prior to the issuance of the first issue of revenue 
bonds shall be subject to the exercise of the provi
sion made by this section for appointment of a 
majority of the members of the board in connection 
with the issuance of the bonds. 

(d) No officer or employee of any such_ city is 
eligible for appointment as a director. Directors are 
not entitled to compensation for services but are 
entitled to reimbursement for expenses incurred in 
performing such _service. 
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(e) In the event the authority purchases from a 
nonprofit corporation an educational facility or a 
housing facility for students, faculty, or staff mem
bers, which facility or facilities are then in existence 
or in process of construction, the first members of 
the board of directors and their successors shall be 
determined as provided in the contract of purchase. 
[Acts 1971, 62nd Leg., p. 3106, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 53.15. Organization of Board; Quorum; Em
ployees; Counsel 

(a) The board shall elect from among its members 
a president and vice president, and shall elect a 
secretary and a treasurer who may or may not be 
directors, and may elect other officers as authorized 
by the authority's bylaws. The offices of secretary 
and treasurer may be combined. 

(b) The president has the same right to vote on all 
matters as other members of the board. 

(c) A majority constitutes a quorum, and when a 
quorum is present action may be taken by a majority 
vote of directors present. 

(d) The board may employ a manager or executive 
director of the facilities and other employees, ex
perts, and agents as it sees fit. It may delegate to 
the manager the power to employ and discharge 
employees. 

(e) The board may employ legal counsel. 
[Acts 1971, 62nd Leg., p. 3107, ch. 1024, art. l, § 1, eff. Sept. 
1, 1971.] 

[Sections 53.16 to 53.30 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 53.31. No Taxing Power 
An authority has no power to tax. 

[Acts 1971, 62nd Leg., p. 3107, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 53.32. No Power of Eminent Domain 
The authority does not have the power of eminent 

domain. 
[Acts 1971, 62nd Leg., p. 3107, ch. 1024, art. l, § 1, eff. Sept. 
1, 1971.] 

§ 53.33. Facilities: Construction, Acquisition, Etc. 
The authority may acquire by purchase, purchase 

contract, or lease, or may construct, enlarge, extend, 
or improve educational facilities or housing facilities. 
It may acquire land for those purposes, furnish and 
equip the facilities, and provide by contract, lease, or 
otherwise for the operation and maintenance of the 
facilities. The facilities need not be located within 
. the city limits of the city or cities. 
[Acts 1971, 62nd Leg., p. 3107, ch. 1024, art. l, § 1, eff. Sept. 
1, 1971.] 

§ 53.34. Revenue Bonds 
The authority may issue revenue bonds to provide 

funds for any of its purposes. The bonds shall be 
payable from and secured by a pledge of the net 
revenue to be derived from the operation of the 
facility or facilities and any other revenue resulting 
from the ownership of the educational facilities 
properties. The bonds may be additionally secured 

by a mortgage or deed of trust on real property of 
the authority or by a chattel mortgage on its person
al property, or by both. 
[Acts 1971, 62nd Leg., p. 3108, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 53.35. Issuance of Bonds; Procedures; Etc. 
The bonds shall be authorized by resolution adopt

ed by a majority vote of a quorum of the board, and 
shall be signed by the president or vice president and 
countersigned by the secretary, or either or both of 
their facsimile signatures may be printed on them. 
The seal of the authority shall be impressed or 
printed on the bonds. The bonds shall ma~ure serial
ly or otherwise in not to exceed 50 years and may be 
sold at a price and under terms determined by the 
board to be the most advantageous reasonably ob
tainable, provided that the rate of interest to be 
borne by the bonds shall not exceed six and one-half 
percent per annum and that the bonds shall not be 
sold at less than 90 percent of their par or face 
value, plus accrued interest. Within the discretion 
of the board, the bonds may be made callable prior 
to maturity at any times and prices prescribed in the 
resolution authorizing the bonds, and may be made 
registrable as to principal or as to both principal and 
interest. 
[Acts 1971, 62nd Leg., p. 3108, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 53.36. Bond Resolution; Notice; Election 
(a) Before authorizing the issuance of .bonds, oth

er than refunding bonds, the board shall cause a 
notice to be issued stating that it intends to adopt a 
resolution authorizing the issuance of the bonds, the 
maximum amount thereof, and the maximum matu
rity. thereof. The notice shall be published once e'ach 
week for two consecutive weeks in a newspaper or 
newspapers having general circulation in the author
ity. The first publication shall be at least 14 days 
prior to the day set for adopting the bond resolution. 

(b) If, prior to the day set for the adoption of the 
bond resolution, there is presented to the secretary 
or president of the board a petition signed by not 
less than 10 percent of the qualified voters residing 
in the city or cities comprising the authority, who 
own taxable property in the authority and who have 
duly rendered it for taxation to the city in which 
such property is located or situated, requesting an 
election on the proposition for the issuance of the 
bonds, the bonds shall not be issued unless an 
election is held and a majority vote is in favor of the 
bonds. The election shall be called and held in 
accordance with the procedure prescribed in Chapter 
1, Title 22, Revised Civil Statutes of Texas, 1925, as 
amended,1 with the board and the president and 
secretary performing the functions there assigned to 
the governing body of the city, the mayor and city 
secretary, respectively. If no such petition is filed, 
the bonds may be issued without an election. How
ever, the board may call an election on its own 
motion without the filing of the petition. 
[Acts 1971, 62nd Leg., p. 3708, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

1 Civil Statutes, Art. 701 et seq. 

§ 53.37. Junior Lien Bonds; Parity Bonds 
Bonds constituting a junior lien on the net reve

nue or properties may be issued unless prohibited by 
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the bond resolution or trust indenture. Parity bonds 
may be issued under conditions specified in the bond 
resolution or trust indenture. 
[Acts 1971, 62nd Leg., p. 3109, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 53.38. Reserves for Operating and Other Ex
penses 

Money for the payment of not more than two 
years' interest on the bonds and an amount estimat
ed by the board to be required for operating ex
penses during the first year of operation may be set 
aside for those purposes out of the proceeds from the 
sale of the bonds. 
[Acts 1971, 62nd Leg., p. 3109, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 53.39. Refunding Bonds 
Bonds may be issued for the purpose of refunding 

outstanding bonds in the manner provided in this 
chapter for other bonds, and may be exchanged by 
the comptroller of public accounts or sold and the 
proceeds applied in accordance with the procedure 
prescribed by Chapter 503, Acts of the 54th Legisla
ture, 1955 (Article 717k, Vernon's Texas Civil Stat
utes). 
[Acts 1971, 62nd Leg., p. 3109, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 53.40. Approval of Bonds; Registration; Nego
tiability 

Bonds issued under this chapter and the record 
relating to their issuance shall be submitted to the 
attorney general, and if he finds that they have been 
issued in accordance with this chapter and constitute 
valid and binding obligations of the authority and 
are secured as recited therein he shall approve t}lem, 
and they shall be registered by comptroller of public 
accounts who shall certify the registration thereon. 
Thereafter they are incontestable. The bonds shall 
be negotiable and shall contain the following pr:ovi
sion: "The holder hereof shall never have the right 
to demand payment thereof out of money raised or 
to be raised by taxation." . 
[Acts 1971, 62nd Leg., p. 3109, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 53.41. Authorized Investments 
All bonds issued under this chapter are legal and 

authorized investments for all banks, savings banks, 
trust companies, building and lo.an associations, s~v
ings and loan associations, and msuran~e compames 
of all kinds and types, and. for the mteres.t and 
sinking funds and other. public funds of any .issuer. 
The bonds are also eligible and lawful security for 
all deposits of public funds of the State of Texas and 
of any issuer to the extent of the value of the 
bonds when a~companied by any unmatured interest 
coupo~s appurtenant to them. 
[Acts 1971, 62nd Leg., p. 3109, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 53.42. Investment of Funds; Security 
To the extent it is applicable, the law as t.o the 

security for and the i:ivestment of funds, apphca?le 
to cities, controls the mvestmen~ of funds ?elongmg 
to authority. The bond r~solut10n or ~he md~nture 
or both may further restrict the makmg of mve~t
ments. The authority may invest ~he proc~eds of i~s 
bonds until the money is needed, m the direct obh-

' I West's Tex.Stats. & Codes-32 

gations of or obligations unconditionally guaranteed 
by the United States, to the extent authorized in the 
bond resolution or indenture or in both. 
[Acts 1971, 62nd Leg., p. 3109, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 53.43. Depositories 
The authority may select a depository or deposito

ries according to the procedures provided by law for 
the selection of city depositories, or it may award its 
depository contract to the same depository or deposi
tories selected by the city or cities and on the same 
terms. 
[Acts 1971, 62nd Leg., p. 3110, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 53.44. Operation of Facilities; Rates Charged; 
Reserve Funds 

(a) The facilities may be operated by the authori
ty without the intervention of private profit for the 
use and benefit of the public, or may be leased to an 
institution of higher education, or may be operated 
by the institution under a contract with the authori
ty, the lease or contract to be in effect until any 
revenue bonds issued in connection with it have been 
finally retired. 

(b) The board shall charge rates for the use of the. 
facilities, or for their lease or operation, that are 
fully sufficient to pay all expenses in connection 
with the ownership, operation, and upkeep of the 
facilities, to pay the interest on the bonds as it 
becomes due, to create a sinking fund to pay the 
bonds as they become due, and to create and main
tain a bond reserve fund and other funds and re
serves that may be provided in the bond resolution 
or trust indenture. The bond resolution or trust 
indenture may prescribe systems, methods, routines, 
and procedures under which the facilities shall be 
operated. 
[Acts 1971, 62nd Leg., p. 3110, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 53.45. Transactions with Other Agencies and 
Persons 

The authority may borrow money and accept 
grants from, and enter into contracts, leases, or 
other transactions with the United States, the State 
of Texas, any municipal corporation in the state, and 
any public or private person or corporation resident 
or authorized to do business in the state. 
[Acts 1971, 62nd Leg., p. 3110, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 53.46. Authority Exempt from Taxation 
Because the property owned by authority will be 

held for educational purposes only and will be devot
ed exclusively to the use and benefit of the students, 
faculty,· and staff members of an accredited institu
tion of higher education, it is exempt from taxation 
of every character. 
[Acts 1971, 62nd Leg., p. 3110, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

CHAPTER 54. TUITION AND FEES 

SUBCHAPTER A. GENERAL PROVISIONS 
Section 
54.001. Definitions. 
54.002. Applicability of. Chapter. 
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Section 
54.003. Tuition and Charges to be Authorized by Law. 
54.004. Retention and Use of Funds. 
54.005. Right to Collect Special Fees. 

SUBCHAPTER B. TUITION RATES 

54.051. Tuition Rates. 
54.052. :!esidents; Nonresidents; General Rules. 
54.053. Regulations of Coordinating Board. 
54.054. Nonresident Status: Presumption; Reclassification. 
54.055. Parents, Change of Residence to Another State. 
54.056. Effect of Marriage. 
54.057. Aliens. 
54.058. Military Personnel and Dependents. 
54.059. Faculty, Staff, Dependents. 
54.060. Resident of Bordering State: Tuition at Junior College. 
54.061. Penalty for Noncompliance with Rules. 

SUBCHAPTER C. TUITION SCHOLARSHIPS 

54.101. Tuition Scholarships. 
54.102. Nursing Students. 

SUBCHAPTER D. EXEMPTIONS FROM TUITION 

54.201. Highest Ranking High School Graduates. 
54.202. High School Graduates of State Homes. 
54.203. Veterans, Dependents, Etc. 
54.204. Children of Disabled Firemen and Peace Officers. 
54.205. Blind, Deaf Students. 
54.206. Low-Income Families. 
54.207. Students from Other Nations of the American Hemisphere. 
54.208. Firemen Enrolled in Fire Science Courses. 
54.209. Children of Prisoners of War or Persons Missing in Action. 

SUBCHAPTER E. OTHER FEES AND DEPOSITS 

54.501. Laboratory Fees. 
54.502. General Property Deposits. 
54.503. Student Services Fees. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 54.001. Definitions 
In this chapter: 

(1) "Institution of higher education" has the 
same meaning as is assigned to it by Section 
61.003 of this code. 

(2) "Governing board" has the same meaning 
as is assigned to it by Section 61.003 of this 
code. 

[Acts 1971, 62nd Leg., p. 3112, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] . 

§ 54.002. Appli~bility of Chapter 
The provisions of this chapter apply to all institu

tions of higher education, except that as to junior 
colleges this chapter applies only to the extent pro
vided by Section 130.003(b) of this code. 
[Acts 1971, 62nd Leg., p. 3112, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 54.003. Tuition and Charges to be Authorized by 
Law 

No institution of higher education may collect 
from students attending the institution any tuition, 
fee, or charge of any kind except as permitted by 
law, and no student may be refused admission to or 
discharged from any institution for the nonpayment 
of any tuition, fee, or charge except as permitted by 
law. 
[Acts 1971, 62nd Leg., p. 3112, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 54.004. Retention and Use of Funds 
All tuition, local funds, and fees collected by an 

institution of higher education shall be retained and 
expended by the institution and accounted for annu
ally as provided in the general appropriations act. 
[Acts 1971, 62nd Leg., p. 3112, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 54.005. Right to Collect Special Fees 
The provisions of this subchapter requiring the 

governing board of each institution of higher educa
tion to collect tuition fees do not deprive the board 
of the right to collect special fees authorized by law. 
[Acts 1971, 62nd Leg., p. 3112, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 54.006 to 54.050 reserved for expansion] 

SUBCHAPTER B. TUITION RATES 

§ 54.051. Tuition Rates 
(a) The governing board of each institution of 

higher education shall cause to be collected from 
students registering at the institution tuition or 
registration fees at the rates prescribed in this sec
tion. 

(b) Tuition for resident students, except as other
wise hereinafter provided, is $4 per semester credit 
hour, but the total of such charge shall be not less 
than $50 per semester or 12-week summer session, 
and not less than $25 per 6-week summer term. 

(c) Tuition for nonresident students, except as 
otherwise hereinafter provided, is $40 per semester 
credit hour. 

(d) Resident or nonresident students registered 
for thesis or dissertation credit only, in those in
stances where such credit is the final· credit hour 
requirement for the degree in progress, shall pay a 
sum proportionately less than herein prescribed but 
not more than $50. 

(e) Tuition for resident students registered in a 
medical or dental branch, school or college is $400 
per academic year of 12 months. 

(f) Tuition for nonresident students registered in 
a medical or dental branch, school or college is $1,200 
per academic year of 12 months. 

(g) Resident or nonresident students registered 
for a course or courses in art, architecture, drama, 
speech, or music, where individual coaching or in
struction is the usual method of instruction, shall 
pay a fee in addition to the regular tuition, said fee 
to be designated by the governing board of such 
institution; but in no event shall such fees be more 
per course per semester of four and one-half months 
or per summer session than $75. 

(h) Tuition for students who are citizens of any 
country other than the United States of America is 
$14 per semester credit hour, but the total of such 
charge shall be not less than $200 per semester or 
12-week summer session, and not less than $100 per 
6-week summer term. 

(i) Tuition for students who are citizens of any 
country other than the United States of America 
registered in a medical or dental branch, school or 
college is $800 per academic year of 12 months. 

(j) Tuition for nonresident students registered in 
a public junior college is as provided in Subsection 
(b), Section 130.003 of the Texas Education Code. 
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(k) Tuition for students registered in a school of 

nursing as a nursing student is $50 per semester and 
per 12-week summer session. 

(I) Tuition for students registered in a school of 
nursing as a nursing student for less than 12 semes
ter credit hours of work or for less than a full 
semester credit hour or term hour load during a 
summer session shall pay an amount proportionately 
less than the amount provided in Subsection (k) of 
this section, but not less than $20. 

(m) Twenty-five cents out of each hourly charge 
in Subsection (b) and $1.50 out of each hourly charge 
in Subsection (c) of this section shall be placed in a 
scholarship fund at each institution to be adminis
tered by that institution to award scholarships to 
needy students. Standards for determining need 
shall be formulated b~ each institution. No more 
than 10 percent of said scholarship funds may be 
allocated to out-of-state students. 

(n) Notwithstanding the preceding provisions of 
this section, any nonresident student who is enrolled 
for the spring semester of 1971 in an institution 
covered by this section may continue to enroll at the 
same institution at the same tuition rate that was 
effective at the time of his original enrollment until 
one of the following conditions first occurs: 

(1) he receives the degree at the degree level 
(i. e., the baccalaureate, master's, or doctoral 
degree) toward which he is working during the 
spring semester of 1971; or 

(2) he voluntarily withdraws from the institu
tion or the institution involuntarily withdraws 
the student for disciplinary reasons or for fail
ing to meet the academic standards of the insti
tution; or 

(3) the termination of the spring semester of 
1975. 

(o) A teaching assistant, research assistant, or 
other student emI?loyee of any institution covered by 
this section is entitled to register himself, his spouse, 
and their children in a state institution of higher 
education by paying the tuition fees. and other fees 
or charges required fo: Texas res1d~nts,_ without 
regard to the length of time he has re~1ded m Texas; 
provided that said student ~~ploye~ is employed ~t 
least one-half time in a pos1t10n which relates to his 
degree program under :ule~ aJ!d regul~tions est~b
lished by the employer mstitut10n. This exempt10n 
shall continue for students employed ~wo conse~u
tive semesters through the summer sess10n followmg 
such employment if the institutioJ! is unable to pro
vide employment and, as determmed under stand
ards established by the institi~tion, if the employee 
has satisfactorily completed his employment. 

(p) A nonresident student holding a co!llpetitive 
scholarship of at least $200 for the. acad~m1c year or 
summer for which he is enrolled is entitled to pay 
the fees and charges required ~f Texas resid~nts 
without regard to the length of time he ha~ resided 
in Texas, provided that he m1;1st compete with other 
students mcluding Texas residents, for the scholar
ship and' that the scholars~iI? must be a~arded by a 
scholarship committe~ o~fic1~1ly rec_ogmzed by _the 
administration of the mstitut10n of higher educat10n. 
[Acts 1971 62nd Leg., p. 3112, ch. 1024, art. 1, § 1, eff. Sept. 
1 1971; A~ts 1971, 62nd Leg., p. 3352, art. 2, § 29, eff. Sept. 
1'. 1971; Acts 1973, 63rd Leg., p. 88, ch. 51, § 8, eff. Aug. 27, 
1973.] 

§ 54.052. Residents; Nonresidents; General Rules 
(a) The term "residence," as used in this subchap

ter, means "domicile." The term "resided in" means 
"domiciled in." For the purposes of this subchapter, 
the status of a student as a resident or nonresident 
student is determined as prescribed by this section, 
subject to the other applicable provisions of this 
subchapter. 

(b) An individual under 21 years of age who is 
living away from his family and whose family re
sides in another state or has not resided in Texas for 
the 12-month period immediately preceding the date 
of registration shall be classified as a nonresident 
student. 

(c) An individual 21 years of age or under whose 
family has not resided in Texas for the 12-month 
period immediately preceding the date of registra
tion shall be classified as a nonresident student, 
regardless of whether he has become the legal ward 
of residents of Texas or has been adopted by resi
dents of Texas while he is attending an educational 
institution in Texas, or within a 12-month period 
before his attendance, or under circumstances indi
cating that the guardianship or adoption was for the 
purpose of obtaining status as a resident student. 

(d) An individual 21 years of age or over who has 
come from outside Texas and who is gainfully em
ployed in Texas for a 12-month period immediately 
preceding registration in an educational institution 
shall be classified as a resident student as Jong as he 
continues to maintain a legal residence in Texas. 

(e) An individual 21 years of age or over who 
resides out of the state or who has come from 
outside Texas and who registers in an educational 
institution before having resided in Texas for a 
12-month period shall be classified as a nonresident 
student. 
[Acts 1971, 62nd Leg., p. 3113, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 54.053. Regulations of Coordinating Board 
The governing board of each institution required 

by this chapter to charge a nonresident tuition or 
registration fee is subject to the rules, regulations, 
and interpretations issued by the Coordinating 
Board, Texas College and University System, for the 
administration of the nonresident tuition provisions 
of this subchapter. The rules, regulations, and in
terpretations promulgated by the coordinating board 
shall be furnished to the presidents or administrative 
heads of all Texas public senior and junior colleges 
and universities. 
[Acts 1971, 62nd Leg., p. 3114, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 54.054. Nonresident Status: Presumption; Re
classification 

A nonresident student classification is presumed 
to be correct as long as the residence of the individu
al in the state i_s prim_aril;v fo_r the purpose o~ ll:tten~
ing an educat10nal mstitut10n. After res1dmg m 
Texas for at least 12 months, a nonresident student 
may be reclassified as a resident student as provided 
in the rules and regulations adopted by the Coordi
nating Board, Texas College and University System. 
Any individual reclassified as a resident student is 
entitled to pay the tuition fee for a resident of Texas 
at any subsequent registration as long as he contin-
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ues to maintain his legal residence in Texas. Before 
February 15, 1972, the Coordinating Board, Texas 
College and University System, shall promulgate 
such rules and regulations. 
[Acts 1971, 62nd Leg., p. 3114, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1971, 62nd Leg., p. 3353, ch. 1024, art. 2, § 29, 
eff. Sept. 1, 1971.] 

§ 54.055. Parents, Change of Residence to Another 
State 

An individual 21 years of age or under whose 
parents were formerly residents of Texas is entitled 
to pay the resident tuition fee following the parents' 
change of legal residence to another state, as long as 
the individual remains continuously enrolled in a 
regular session in a state-supported institution of 
higher education. 
[Acts 1971, 62nd Leg., p. 3114, ch. 1024, art. 1, § l, eff. Sept. 
l, 1972; Acts 1971, 62nd Leg., p. 3354, ch. 1024, art. 2, § 29, 
eff. Sept. 1, 1971.] 

§ 54.056. Effect of Marriage 
A nonresident who marries and remains married 

to a resident of Texas, classified as such under this 
chapter at the time of the marriage and at the time 
the nonresident registers, is entitled to pay the resi
dent tuition fee regardless of the length of time he 
has lived in Texas; and any student who is a resi
dent of Texas and who marries a nonresident is 
entitled to pay the resident tuition fee as long as he 
does not adopt the legal residence of the spouse in 
another state. 
[Acts 1971, 62nd Leg., p. 3114, ch. 1024, art. 1, § 1, eff. Sept. 
l, 1971.] 

§ 54.057. Aliens 
An alien who is living in this country under a visa 

permitting permanent residence or who has filed 
with the proper federal immigration authorities a 
declaration of intention to become a citizen has the 
same privilege of qualifying for resident status for 
fee purposes under this Act as has a citizen of the 
United States. A resident alien residing in a junior 
college district located immediately adjacent to Tex
as boundary lines shall be charged the resident tui
tion by that junior college. 
[Acts 1971, 62nd Leg., p. 3115, ch. 1024, art. 1, § l, eff. Sept. 
1, 1971; Acts 1971, 62nd Leg., p. 3354, ch. 1024, art. 2, § 29, 
eff. Sept. 1, 1971.] 

§ 54.058. Military Personnel and Dependents 
(a) Military personnel are classified as provided by 

this section. 
(b) An officer, enlisted man or woman, selectee, or 

draftee of the Army, Army Reserve, Army National 
Guard, Air National Guard, Texas State Guard, Air 
Force, Air Force Reserve, Navy, Navy Reserve, Ma
rine Corps, Marine Corps Reserve, Coast Guard, or 
Coast Guard Reserve of the United States, who is 
assigned to duty in Texas is entitled to register 
himself, his spouse, and their children in a state 
institution of higher education by paying the tuition 
fee and other fees or charges required of Texas 
residents, without regard to the length of time he 
has been assigned to duty or resided in the state. 
However, out-of-state Army National Guard or Air 
National Guard merribers attending training with 
Texas Army or Air National Guard units under 
National Guard Bureau regulations may not be ex-

empted from nonresident tuition by virtue of that 
training status nor may out-of-state Army, Air' 
Force, Navy, Marine Corps, or Coast Guard Reserves· 
training with units in Texas under similar regula
tions be exempted from nonresident tuition by vir
tue of that training status. It is the intent of the 
legislature that only those members of the Army or 
Air National Guard, Texas State Guard, or other 
reserve forces mentioned above be exempted from 
the nonresident tuition fee and other fees and 
charges only when they become members of Texas 
units of the military organizations mentioned above. 

(c) As long as they reside continuously in Texas, 
the spouse and children of a member of. the Armed 
Forces of the United States who has been assigned 
to duty elsewhere immediately following assignment 
to duty in Texas are entitled to pay the tuition fees 
and other fees or charges provided for Texas resi
dents. 

(d) Repealed by Acts 1973, 63rd Leg., p. 1632, ch. 
591, § 1, eff. June 15, 1973. 

(e) A Texas institution of higher education may 
charge to the United States government the nonresi
dent tuition fee for a veteran enrolled under the 
provisions of a federal law or regulation authorizing 
educational. or training benefits for veterans. 

(f) The spouse and children of a member of the 
Armed Forces of the United States who dies or is 
killed are entitled to pay the resident tuition foe if 
the· wife and children become residents of Texas 
within 60 days of the date of death. 

(S:) If a member of the Armed Forces of the 
Umted States is stationed outside Texas and his 
spouse and children establish residence in Texas by 
residing in Texas and by filing with the Texas 
institution of higher education at which they plan to 
register a letter of intent to establish residence in 
Texas, the institution of higher education shall per
mit the spouse and children to pay the tuition, fees, 
and other charges provided for Texas residents with
out regard to length of time that they have resided 
in the state. 
[Acts 1971, 62nd Leg., p. 3115, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg., p. 1632, ch. 591, § 1, eff. June 
15, 1973.] 

§ 54.059. Faculty, Staff, Dependents 
A teacher, professor, or other employee of an 

institution of higher education is entitled to register 
himself, his spouse, and their children in an institu
tion of higher education by paying the tuition fee 
and other fees or charges required for Texas resi
dents without regard to the length of time he has 
resided in Texas. A teacher, professor, or other 
employee of an institution of higher education is any 
person employed at least one-half time on a regular 
monthly salary basis by an institution of higher 
education. 
[Acts 1971, 62nd Leg., p. 3116, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 54.060. Resident of Bordering State: Tuition at 
Junior College 

The nonresident tuition fee prescribed in this 
chapter does not apply to a nonresident student who 
is a resident of a state situated adjacent to Texas 
and who registers in any Texas public junior college 
situated immediately adjacent to the state in which 
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the nonresident student resides. The nonresident 
student described in this section shall pay an amount 
equivalent to the amount charged a Texas student 
registered at a similar school in the state in which 
the nonresident student resides. 
[Acts 1971, 62nd Leg., p. 3116, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 54.061. Penalty for Noncompliance with Rules 
The governing board of an institution of higher 

education may assess and collect from each nonresi
dent student who fails to comply with the rules and 
regulations of the board concerning nonresident fees 
a penalty not to exceed $10 a semester. 
[Acts 1971, 62nd Leg., p. 3116, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 54.062 to 54.100 reserved for expansion] 

SUBCHAPTER C. TUITION SCHOLARSHIPS 

§ 54.101. Tuition Scholarships 
(a) The governing boards of the several state-sup

ported institutions are hereby authorized and di
rected to have reserved and set apart in a separate 
account on the books of the respective institutions 
out of the fees levied and collected from students 
under Section 54.051 of this code an amount to be 
determined by the legislature for each institution in 
the biennial appropriation act, for th~ purpose. of 
creating a special fund to be ~sed m awardmg 
tuition scholarships to needy resident students en
rolled in such respective institutions, and a separate 
account on the books of the respective institutions 
out of the fees levied and collected from students 
under Section 54.051 of this code, an amount to be 
determined by the leiPslature for each institution in 
the biennial appropriation act, for th~ purpose. of 
creating a special fund to b~ used m awardmg 
tuition scholarships to needy ahen students enrolled 
in such respective institutions. 

(b) Such tuition scholarships shall b.e awarded to 
students with the approval of the pres1de?t or ot.her 
administrative head of each such respective mst.itu
tion in accordance with such r~l~s and regul1;1-t10ns 
governing the award of such tmti<?n scholarships ~s 
may be promulgated by the govermng boar?s of said 
respective institutions .. ~ules and. regul~t10ns shall 
be subject to the provisions of this section. 

(c) Eligibility shall be based pri.maril¥ on financial 
need. In determining need, considerat10n. should ~e 
given to the student's own ef~orts. to fmance his 
education as evidenc~d by. part-tn~e JObs, loans from 
private sources or fmancial capacity of the parents. 

(d) Awards ~hall be based on character and satis-
factory scholastic record. . 

(e) Recipients of such tuition scholarships must be 
classified as either "resident s~udents" ynd~~ ~he 

rovisions of Subchapter B of this c~apter o~ ahen 
~tudents." For the purpose of th~s subsec~i.~m, an 
"alien student" is any stude_nt who IS. not a cit1z~n of 
the United States and who is not entitled. ~o resident 
status for purposes. of payment of tmt10n under 
Section 54.057 of this code. . 

(f) Tuition scholarships shall be awarded m .an 
amount of $25 per semester or $50 per long sess10n 
for each resident student and $109 per semester or 
$200 per long session for each ahen student. The 

amount of such awards shall be credite? to. ~he 
student recipient as partial payment of his tmt10n 
fees. Students otherwise entitled to a re~und shall 
receive the refund based only on that portion of the 
tuition actually paid by the student. 

(g) Tuition scholarships shall be awarded in an 
amount not to exceed $125 per semester or $250 per 
long session for each full-time resident medical or 
dental student. The amount of such awards shall be 
credited to the student as partial payment of his 
tuition fees. Students otherwise entitled to a re
fund of tuition shall receive the refund based only 
on that portion of the tuition actually paid by the 
student. · 

(h) Not later than 30 days after the close of each 
fiscal year, each institution shall transfer any u~
used balances in the fund set up for scholarship 
awards to the tuition income account from which the 
scholarship fund was established. 
[Acts 1971, 62nd Leg., p. 3116, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1971, 62nd Leg., p. 3354, ch. 1024, art. 2, § 29, 
eff. Sept. 1, 1971.] 

1 Section 54.051 et seq. 

§ 54.102. Nursing Students 
The governing boards of Texas Woman's .U:niversi

ty, The University of T~xas System, Prame View 
Agricultural and Mechamcal College, and West Tex
as State University may grant nursing tuition schol
arships to students enrolled i~ a baccalaureate nurs
ing program. Each scholarship shall be granted only 
after a review of the economic circumstances and 
need of the individual student and may be in an 
amount deemed necessary to cover any part, or all, 
of the tuition of the student. Each governing board 
may prescribe rules, regulations, and the conditions 
of general effect applicable to the awarding of nurs
ing tuition scholarships. 
[Acts 1971, 62nd Leg., p. 3361, ch. 1024, art. 2, § 41, eff. 
Sept. 1, 1971.] 

[Sections 54.103 to 54.200 reserved for expansion] 

SUBCHAPTER D. EXEMPTIONS FROM TUITION 

§ 54.201. Highest Ranking High School Graduates 
The governing board of each institution of higher 

education may issue scholarships each ye1;1-r to ~he 
highest ranking graduate of each accredited high 
school of this state, exempting the graduates from 
the payment of tuition during: both semest~rs of t~e 
first regular session immediately followmg their 
graduation. This exemption may ?e granted ~or any 
one of the first four regular sessions followmg the 
individual's graduation from high school when in the 
opinion of the institution's president the circum
stances of an individual case, including military serv
ice, merit the action. 
[Acts 1971, 62nd Leg., p. 3117, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 54.202. High School Graduates of State Homes 
The governing board of each institution of higher 

education shall exempt each citizen of Texas who at 
the time of his admission is a high school graduate 
of a state home from tl,le payment of all dues, fees, 
and charges, including fees for correspondence 
courses. The exemption does not apply either to 
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general property deposits, which may be required as 
security for the return of or proper care of property 
loaned for the use of a student, or to charges for 
lodging, board, or clothing. The governing board 
shall require every applicant who claims this exemp
tion to submit satisfactory evidence that he is a 
citizen of Texas and is otherwise entitled to the 
exemption. 
[Acts 1971, 62nd Leg., p. 3117, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 54.203. Veterans, Dependents, Etc. 
(a) The governing board of each institution of 

higher education shall exempt the following persons 
from the payment of all dues, fees, and charges, 
including fees for correspondence courses but ex
cluding property deposit fees, student services fees, 
and any fees or charges for lodging, board, or cloth
ing, provided the persons seeking. the exemptions 
were citizens of Texas at the time they entered the 
services indicated and have resided in Texas for at 
least the period of 12 months before the date of 
registration: 

(1) all nurses and honorably discharged mem
bers of the armed forces of the United States 
who served during the Spanish-American War 
or during World War I; 

(2) all nurses, members of the Women's Army 
Auxiliary Corps, members of the Women's Aux
iliary Volunteer Emergency Service, and all 
honorably discharged members of the armed 
forces of the United States who served during 
World War II except those who were discharged 
from service because they were over the age of 
38 or because of a personal request on the part 
?f the person that he be discharged from serv
ice; 

(3) all honorably discharged men and women 
of the armed forces of the United States who 
served during the national emergency which 
began on June 27, 1950, and which is referred to 
as the Korean War; and 

(4) all persons who were honorably dis
charged from the armed forces of the United 
States after serving on active military duty, 
excluding training, for more than 180 days dur
ing the Cold War which began on the date of 
the termination of the national emergency cited 
in Subdivision (3) of this subsection. 

. (b) The exemptions provided for in Subsection (a) 
of this section also apply and inure to the benefit of 
the children of members of the armed forces of the 
United States who were killed in action or died 
while in service during World War II, the national 
emergency which began on June 27, 1950, or the 
Cold War, and to the benefit of orphans of members 
of the Texas National Guard and the Texas Air 
National Guard killed since January 1, 1946, while 
on active duty either in the service of their state or 
the United States. However, to qualify for this 
exemption a person must be a citizen of Texas and 
must have resided in the state for at least 12 months 
immediately preceding the date of his registration. 

(c) The governing board of each institution of 
higher education granting exemptions shall require 
every applicant claiming the benefit of an exemp
tion to submit satisfactory evidence that he fulfills 
the necessary citizenship and residency require
ments. 

(d) The exemption from fees provided for in Sub
section (a) of this section does not apply to a person 
if at the time of his registration he is eligible for 
educational benefits under federal legislation in ef
fect at the time of his registration. A person is 
covered by the exemptions if his right to benefits 
under federal legislation is extinguished at the time 
of his registration. 

(e) The governing board of each institution of 
higher education may enter into contracts with the 
United States government, or any of its agencies, to 
furnish instruction to ex-servicemen and ex-service 
women at a tuition rate which covers the estimated 
cost of the instruction or, in the alter.native, at a 
tuition rate of $100 a semester, as may be deter
mined by the governing board. If the rates speci
fied are prohibited by federal law for any particular 
class of ex-servicemen or ex-service women, the tui
tion rate shall be set by the ~overning board, but 
shall not be less than the established rate for civilian 
students. If federal law provides as to any class of 
veterans that the tuition payments are to be deduct
ed from subsequent benefits to which the veteran 
may be entitled, the institution shall refund to any 
veteran who is a resident of Texas within the mean
ing of this section the amount by which any adjusted 
compensation payment is actually reduced because 
of tuition payments made to the institution by the 
federal government for the ·veteran. 
[Acts 1971, 62nd Leg., p. 3117, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 54.204. Children of Disabled Firemen and Peace 
Officers 

(a) In this section: 
(1) "Eligible employee" means a full-paid or 

volunteer fireman, or a full-paid municipal, 
county, or state peace officer, or a custodial 
employee of the Texas Department of Correc
tions, or a game warden, who has a child under 
21 years of age. 

(2) "Disability" means inability to engage in 
any substantial gainful activity by reason of any 
medically determinable physical or mental im
pairment which can be expected to result in 
death or to be of long-continued and indefinite 
duration. An individual shall not be considered 
to be under a disability unless he furnishes such 
proof of its existence as may be required. 

(b) The governing board of each institution of 
higher education shall exempt from the payment of 
all tuition and laboratory fees any person whose 
parent is an eligible employee who has suffered a_n 
mjuqr, resulting in death or disability, sustained in 
the !me of duty according to the regulations and 
criteria then in effect governing the department or 
agency in which he was employed. The exemption 
does not apply to general property deposits or to 
fees or charges for lodging, board, or clothing. 

(c) A person is not entitled to the exemption if he: 
(1) does not apply initially for the exemption 

before he becomes 21 years of age; 
(2) does not meet all entrance requirements 

of the institution; or 
(3) does not maintain a scholastic average 

sufficient to remain in good standing. 
(d) A person loses his right to an exemption after 

eight consecutive semesters, not including summer 



503 TEXAS EDUCATION CODE § 54.206 
semesters, beginning with the first semester for 
which he registers. 

(e) A person entitled to an exemption under the 
provisions of this section may use the exemption: 

(1) only at the public senior college or univer
sity which he first attends under the provisions 
of this section; or 

(2) only at the public junior college which he 
first attends, and upon successful completion of 
four consecutive semesters at the public junior 
college he may continue to use the exemption 
for four consecutive semesters only at the public 
senior college or university which he subse
quently first attends. 

(f) A person entitled to an exemption under the 
provisions of this section shall, when transferring 
from a public junior college to a public senior college 
or university, meet the standard entrance require
ments required by the senior college or university of 
an applicant for admission not covered by the provi
sions of this section. 

(g) An eligible employee whose injury results in a 
disability shall submit to a physical examination by a 
physician designated by the United States Social 
Security Administration to conduct physical exami
nations and to make disability reports to the Social 
Security Administration. If the physician decides 
the injury received has resulted in a disability, he 
shall certify this fact to the head of the department 
which employs the employee. 

(h) The head of the department which e!Ilployed 
the eligible employee at the time he sustamed the 
injury shall file a certificate with the Coordinating 
Board, Texas College and University System, on a 
form prepared by the board for the purpose. The 
head of the department shall attach the certificate 
of the examinmg physician if an examination is 
required by Subsection (g) of this sec~ion: A copy ~f 
the certificate on file with the coordmatmg board is 
sufficient evidence for the institution to grant the 
exemption. 
[Acts 1971, 62nd Leg., p. 3119, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 54.205. Blind, Deaf Students 
(a) In thi.s section: . . 

(1) "Resident" has the same mei;tmng as 1s 
assigned it in Subchapter B of this chapter.1 

(2) "Blind person" means a p~rson. who i~ a 
"blind disabled individual" as defmed m Sec~ion 
5, Chapter 291, Ac~s of the 59th. Texas Legisla
ture, Regular Session, 1965 (Article 3~07c,_ \'.'er
non's Texas Civil Statutes), and who 1s eligible 
for the rehabilitation services of the State Com
mission for the Blind. 

(3) "Deaf pers_on" mean~ a person whose 
sense of hearmg 1s nonfunctional, after all nec
essary medical treatment, s\lrgery, and use of 
hearing aids, for un.d~rstandmg norm.al conver
sation and who is eligible for th~ .sery1ces of the 
Division of Vocational Rehabilitation of the 
Texas Education Agency. 

(4) "Tuition fees" includes all dues, fe~s, and 
enrollment charges whatsoever ~or w~1ch ex
emptions may be lawfully made, mcludmg fees 
for correspondence courses, g~neral property de
posit fees, and student services fees, but does 

not include fees or charges for lodging, board, or 
clothing. 

(b) A deaf or blind person who is a resider,it. is 
entitled to exemption from the payme~t of t.u.1t.ion 
fees at any institution of higher education ut1hzmg 
public funds if he presents: 

(1) certification by the appropriate state yo
cational rehabilitation agency that he is a "blmd 
person" or a "9eaf pe_rson" as ?efine~ in Subsec
tion (a) of this section and 1s a client of the 
agency, which certification shall be deemed con
clusive; 

(2) a high school diploma or its equivalent; 
(3) proof of good moral character, which ~ay 

be evidenced by a letter of recommendation 
from the principal of the high school atten<;}ed 
by the deaf or blind individual or, if the high 
school no longer exists or if the principal cannot 
be located, a letter of recommendation from the 
individual's clergyman, a public official, or some 
other responsible person who knows the deaf <?r 
blind individual and is willing to attest to his 
good moral character; and 

(4) proof that he meets all other entrance 
requirements of the institution. 

(c) The governing board of an institution may 
establish special entrance requirements to fit the 
circumstances of deaf and blind persons. In order to 
obtain the maximum vocational benefits of their 
college training, all deaf students applying for a 
tuition exemption under this legislation shall cooper
ate with the Commission for Rehabilitation, and all 
blind students applying for a tuition exemption un
der this section shall cooperate with the State Com
mission for the Blind. The Commission for Rehabili
tation and the State Commission for the Blind shall 
utilize all available and appropriate resources at the 
institutions of higher education to insure that deaf 
or blind students receive the maximum benefits 
from college training for which tuition fee exemp
tions are claimed under this Act. The Commission 
for Rehabilitation, the State Commission for the 
Blind, and the Coordinating Board, Texas College 
and University System, may develop any rules and 
procedures that these agencies determine necessary 
for the efficient implementation of this section. 
[Acts 1971, 62nd Leg., p. 3120, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg., p. 425, ch. 192, §§ 1, 2, eff. 
May 25, 1973.] 

1 Section 54.051 et seq. 

§ 54.206. Low-Income Families 
(a) This section may be cited as the Connally-Car

illo Act. 
(b) In this section, "family incom( means t~e 

combined gross income of the applicant a.nd his 
parents, if he is single, or the comb1_ned gross ~ncom.e 
of the applicant, his parents, and his spouse, 1f he 1s 
married. 

(c) The governing board of each institution of 
higher education shall exempt from the payment of 
tuition fees and charges each person: 

(1) who is a citizen of Texas under 25 years of 
age on the date of registration and who has 
resided in the state for a period of not less than 
12 months befo.re the date of registration; 



§ 54.206 TEXAS EDUCATION CODE 504 

(2) who was graduated in the top 25 percent 
of his graduating class of an accredited high 
school in 1967 or later or was graduated from an 
accredited high school in 1967 or later and 
scored in the top 20 percent on a nationally 
standardized college admission examination; 
and 

(3) whose family income was not more than 
$4,800, as determmed by the gross income on 
the last applicable federal income tax return (or 
returns) or financial statement which shall be 
sworn to by the apJ?licant's parents or guardian 
at the time of registration. 

( d) The exemption is limited to the payment of 
tuition, fees, and charges, including fees for corre
spondence courses, and does not apply to property 
deposits or fees or charges for lodging, board, or 
clothing. The exemption is limited to a maximum of 
six years for each qualified citizen. 

(e) The exemption is not applicable in the case of 
any person whose tuition, fees, . and charges are 
bemg or will be paid to the educational institution 
by the United States government, or one of its 
agencies, or in the case of any person whose tuition, 
fees, and charges are paid from funds, either public 
or private, other than his own or those of his family 
or his guardian. 

(f) The governing board of the institution shall 
require every applicant claiming an exemption to 
submit satisfactory evidence that he is entitled to 
the exemption. 
[Acts 1971, 62nd Leg., p. 3121, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 54.207. Students from Other Nations of the 
American Hemisphere 

(a) The governing boards of the institutions of 
higher education may annually exempt from the 
payment of tuition fees the following students: 

(1) 200 native-born students from the other 
nations of the American hemisphere; and 

(2) 35 native-born · students from a Latin 
American country designated by the United 
States Department of State. 

(b) Ten students from each nation, as authorized 
in Subsection (a)(l) of this section, shall be exempt 
as provided in this subsection. In the event any 
nat10n fails to have 10 students available and quali
fied for exemption, additional students from the 
other nations may be exempted, subject to the ap
proval of the State Board of Education and alloca
tion by it. However, not more than 235 students 
from all the nations shall be exempt each year. In 
the event the nation designated in Subsect10n (a)(2) 
of this section fails to have 35 students available and 
qualified for exemption within a reasonable time, 
additional students from other nations may be ex
empt, subject to the approval of the State Board of 
Education. 

(c) Every applicant desiring the exemption shall 
furnish satisfactory evidence, certified by the proper 
authority of his native country, that he· is a bona 
fide native-born citizen and resident of the country 
which certifies his application and that he is scholas
tically qualified for admission. 

(d) The State Board of Education, after consulta
tion with representatives of the governing boards of 
the institutions of higher e9ucation, shall formulate 

and prescribe a plan g-overning the admission and 
distribution of all applicants desiring to qualify un-
der the provisions of this section. · 

(e) No student shall be exempted under this sec
tion who is not a native-born citizen of the country 
certifying his qualifications and who has not lived in 
one of the nations of this hemisphere for a period of 
at least five years. No member of the Communist 
Party and no student from Cuba shall be eligible for 
benefits under this section. 
[Acts 1971, 62nd Leg., p. 3121, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 54.208. Firemen Enrolled in Fire Science Courses 
The governing boards of the state institutions of 

collegiate rank supported in whole or in part by 
public funds shall exempt from the payment of 
tuition and laboratory fees any person who is em
ployed as a fireman by any political subdivision of 
the state and who enrolls in a course or courses 
offered as part of a fire science curriculum. The 
exemption provided does not apply to deposits which 
may be required in the nature of security for the 
return or proper care of property loaned for the use 
of students. 
[Acts 1971, 62nd Leg., p. 3345, ch. 1024, art. 2, § 16, eff. 
Sept. 1, 1971.] 

§ 54.209. Children of Prisoners of War or Persons 
Missing in Action · 

(a) In this section: 
(1) "Dependent child" means a person under 

21 years of age, or a person under 25 years of 
age who receives the majority of his support 
from his parent or parents. 

(2) "Tuition and fees" includes tuition, service 
fees, lab fees, building use fees, and all other 
fees except room, board, or clothing fees, or 
deposits in the nature of security for the return 
or proper care of property. 

(b) The governing body of each institution of 
higher education, on presentation of satisfactory evi
dence, shall exempt from the payment of tuition and 
fees the dependent child of any person who is a 
domiciliary of Texas on active duty as a member of 
the armed forces of the United States, and who at 
the time of the registration is classified by the 
Department of Defense as a prisoner of war or as 
missing in action. 
[Acts 1971, 62nd Leg., p. 3356, ch. 1024, art. 2, § 33, eff. 
Sept. 1, 1971.] 

[Sections 54.210 to 54.500 reserved for expansion] 

SUBCHAPTER E. OTHER FEES AND DEPOSITS 

§ 54.501. Laboratory Fees 
An institution of higher education may make and 

collect a laboratory charge in an amount sufficient 
to cover in general the cost of laboratory materials 
and supplies used by a student. The laboratory 
charge shall be not less than $2 nor more than $8 for 
any one semester or summer term for any student in 
any one laboratory course, but shall not exceed the 
cost of actual materials and supplies used by the 
student. 
[Acts 1971, 62nd Leg., p. 3122, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 
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§ 54.502. General Property Deposits 

An institution of higher education may collect a 
reasonable deposit not to exceed $10 from each 
student to insure the institution against losses dam
ages, and. breakage in libraries and labora'tories. 
The deposit shall be returned on the withdrawal or 
graduation of a student, less any loss, damage, or 
breakage caused by the student. The medical and 
dental units of The University of Texas System shall 
collect a breakage or loss deposit no greater than 
$30. 
[Acts 1971, 62nd Leg., p. 3122, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 54.503. Student Services Fees 
(a) For the purposes of this section, "student serv

ices" means textbook rentals, recreational activities, 
health and hospital services, automobile parking 
privileges, intramural and intercollegiate athletics, 
artists and lecture series, cultural entertainment se
ries, debating and oratorical activities, student publi
cations, student government, and any other student 
activities and services specifically authorized and 
approved by the appropriate governing board. 

(b) The governing board of an institution of high
er education may charge and collect from students 
registered at the institution fees to cover the cost of 
student services which the board deems necessary or 
desirable in carrying out the educational functions 
of the institution. The fee or fees may be either 
voluntary or compulsory as determined by the gov
erning board. The total of all compulsory student 
services fees collected from a student for any one 
semester or summer session shall not exceed $30. 
All compulsory student services fees charged and 
collected under this section by the governing board 
of an institution of higher education, other than a 
public junior college, shall be assessed in proportion 
to the number of semester credit hours for which a 
student registers. No fee for parking services or 
facilities may be levied on a student unless the 
student desires to use the parking facilities provided. 

(c) The governing board may fix and collect a 
reasonable fee or fees for the enforcement and ad
ministration of parking or traffic regulations ap
proved by the board for the institution. 

(d) The provisions of this section do not affect the 
·building use fees or other special fees authorized by 
the legislature for any institution for the purpose of 
financing revenue bond issues. 

(e) All money collected as student services fees 
shall be reserved and accounted for in an account or 
accounts kept separate and apart from educational 
and general funds of the institution and shall be 
used only for the support of student services. All 
the money shall be placed in a .depository bank or 
banks designated by the governmg board and shall 
be secured as required by law. Each J'.ear. th~ gov
erning board shall approve for. ~~e mstitut10i:i a 
separate budget for stud.ent 3:ctivit.ies an~ services 
financed by fees authorized m this sect10n. The 
budget shall show the f e~s to be assesse~, the Pl;lr
pose or functions to be fmanced, the estimat~d m
come to be derived, and the proposed expendit~res 
to be made. Copies of. th~ budgets shall be filed 
annually with the coordmatmg board, the g;overnor, 
the legislative budget board, the state auditor, and 
the state library. 

(f) The governing board may waive all or part of 
any compulsory fee or fees authorized by this section 
in the case of any student for whom the payment of 
the fee would cause an undue financial hardship, 
provided the number of the students does not exceed 
10 percent of the total enrollment. The board may 
limit accordingly the participation of a student in 
the activities financed by the fee so waived. 
[Acts 1971, 62nd Leg., p. 3123, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg., p. 1759, ch. 641, § 2, eff. Aug. 
27, 1973.] 

CHAPTER 55. FINANCING PERMANENT 
IMPROVEMENTS 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
55.01. Definitions. 

SUBCHAPTER B. REVENUE BONDS AND FACILITIES 

55.11. General Authority. 
55.12. Contracts for Joint Construction. 
55.13. Authority to Issue Revenue Bonds. 
55.14. Terms and Conditions. 
55.15. Disposition of Bond Proceeds. 
55.16. Rentals, Rates, Charges, and Fees. 
55.17. Pledges; Parietal Rules; Types of Fees; Additional Pledge 

of Resources; Acquisition, etc. of Property; Revenue 
Bonds. 

55.171. Specific Institutions. 
55.172. Pan American University. 
55.18. Bonds not Obligations of the State. 
55.19. Refunding Bonds. 
55.20. Approval and Registration of Bonds. 
55.21. Bonds are Authorized Investments and Security for Depos-

its. 
55.22. Validation of Bonds and Proceedings. 
55.23. Cumulative Effect of Subchapter. 
55.24. Pledges under Previous Laws to Remain in Effect. 

SUBCHAPTER C. REFUNDING CONSTITUTIONAL 
BONDS AND NOTES 

55.41. Refunding Bonds. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 55.01. Definitions 
In this chapter: 

(1) "Institution of higher education" or "insti
tution" has the meaning assigned to it by Sec
tion 61.003(7) of this code, except that "public 
junior college" is excluded. 

(2) "Governing board" or "board" means the 
board having management and control of an 
institution of higher education. 

[Acts 197.1, 62nd Leg., p. 3124, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 55.02 to 55.10 reserved for expansion] 

SUBCHAPTER B. REVENUE BONDS 
AND FACILITIES 

§ 55.11. General Authority 
Each board is authorized to acquire, purchase, 

construct, improve, enlarge, equip, operate, and/or 
maintain any property, buildings, structures, activi
ties, services, operations, or other facilities, for and 
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on behalf of its institution or institutions, or any 
branch or branches thereof. 
[Acts 1971, 62nd Leg., p. 3125, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 55.12. Contracts for Joint Construction 
Each board may enter into contracts with munici

palities or school districts for the joint construction 
of museums, libraries, or other buildings. 
[Acts 1971, 62nd Leg., p. 3125, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 55.13. Authority to Issue Revenue Bonds 
For the purpose of providing funds to acquire, 

purchase, construct, improve, enlarge, and/or equip 
any property, buildings, structures, activities, serv
ices, operations, or other facilities, for and on behalf 
of its institution or institutions, or any branch or 
branches thereof, each board may issue its revenue 
bonds from time to time and in one or more issue or 
series, to be payable from and secured by liens on 
and pledges of all or any part of any of the reve
nues, income, or receipts of the board and its institu
tion or institutions, or any branch or branches there
of including, without limitation, any rentals, rates, 
ch~rges, fees, or other resources, in the manner 
provided by this subchapter. 
[Acts 1971, 62nd Leg., p. 3125, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 55.14. Terms and Conditions 
(a) The bonds may be issued to mature serially or 

otherwise within not to exceed 50 years from their 
date, and each board may provide for the subsequent 
issuance of additional parity bonds, or subordinate 
lien bonds, under any terms or conditions that may 
be set forth in the resolution authorizing the is
suance of the bonds. 

(b) The bonds, and any interest _coupons al?per
taining thereto, are and shall constitute negotiable 
instruments within the meaning and for all purposes 
of the Texas Uniform Commercial Code (provided 
that the bonds may be issued registrable as to princi
pal alone or as to both principal and interest), and 
shall be executed, and may be made redeemable 
prior to maturity, and may be issued in such form, 
denominations, and manner, and under such terms, 
conditions and details, and may be sold in such 
manner, ~t such price, and under such terms, and 
said bonds shall bear interest at such rates, all as 
shall be determined and provided by the board in the 
resolution authorizing the issuance. of the bonds. 
[Acts 1971, 62nd Leg., p. 3125, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 55.15. Disposition of Bond Proceeds 
Proceeds from the sale of the bonds may be used 

for paying interest on the bonds during the period of 
the acquisition or construction of any facilities to be 
provided through the issuance of the bonds, a_nd. for 
providing a reserve for the payment of the prmc1pal 
of and interest on the bonds, and such proceeds may 
be placed on time deposit or invested, until needed, 
to the extent, and in the manner provided, in the 
bond resolution. 
[Acts 1971, 62nd Leg., p. 3125, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 55.16. Rentals, Rates, Charges, and Fees 
Each board shall be authorized to fix and collect 

rentals, rates, charges, and/or fees from students 
and others for the occupancy, services, use, and/or 
availability of all or any of its property, buildings, 
structures, activities, oi;>erations, or other facilities, 
in such amounts and m such manner as may be 
determined by the board; provided, however, that 
all student use fees shall be fixed and collected in 
proportion to the number of semester credit hours 
for which a student registers, and the board may 
waive all or any part of any such student use fees in 
the case of any student for whom the payment of 
such student use fee would cause an undue economic 
hardship, except that the number of such students 
for whom such waivers are granted shall not exceed 
5% of the total enrollment; but further provided 
that no student use fees heretofore pledged to the 
payment of presently outstanding revenue bonds 
issued by a board shall ever be fixed and collected in 
a way that would impair any pledge or covenant 
made by the board with respect to such bonds. 
[Acts 1971, 62nd Leg., p. 3126, ch, 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1973, 63rd. Leg., p. 1759, ch. 641, § 1, eff. Aug. 
27, 1973.) 

§ 55.17. Pledges; Parietal Rules; Types of Fees; 
Additional Pledge of Resources; Acqui
sition, etc. of Property; Revenue Bonds 

(a) Each board may pledge all or any part of its 
revenues, income, or receipts from such rentals, 
rates, .charges, and/or fees, or other resources to the 
payment of the bonds, including the payment of 
principal, interest, and any other amounts required 
or permitted in connection with the bonds. The 
pledged rentals, rates, charges, and/or fees shall be 
fixed and collected in amounts that will be at least 
sufficient, together with any other pledged re
sources, to provide for all payments of principal, 
interest, and any other amounts required in connec
tion with the bonds and, to the extent required by 
the resolution authorizing the issuance of the bonds, 
to provide for the payment of expenses in connection 
with the bonds and for the payment of operation, 
maintenance, and other exr.enses in connection with 
the aforesaid property, buildings, structures, activi
ties, services, operations, or other facilities. 

(b) Each board may establish and enforce parietal 
rules for students and others, and enter into agree
ments regarding occupancy, use, and availability of 
facilities, and the amounts and collection of pledged 
revenues, income, receipts, rentals, rates, charges, 
fees, or other resources, that will assure making all 
the required payments and deposits. 

(c) Fees for the use by or availability to the 
students of all or any property, buildings, structures, 
activities, services, operations, or other facilities, 
may be pledged to the payment of the bonds, and 
shall be fixed and collected from all or any designat
ed part of the students enrolled in the institution <;>r 
institutions, or any branch or branches thereof, m 
the amounts and in the manner as determined and 
provided by the board in the resolution authorizing 
the issuance of the bonds; and said fees may be 
collected in the full amounts required or permitted 
herein, without regard to actual use, availability, or 
existence of any facility, commencing at any time 
designated by the board. Said fees may be fixed 
and collected for the use or availability of any spe-
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c!f~c~lly desc:ibed prope~ty, buildings, structures ac
t1~1ties, services, ~perat10ns, or other facilities; or 
said fees may be fixed and collected as general fees 
for. the. ge~eral use or availability of the institution 
or mstitu~H.ms, or any branch or branches thereof. 
Such spec1f1c and/or general fees may be fixed and 
coll.ected, and ple~ged to the payment of any issue or 
series of bon.ds issued b.Y the board, in the full 
amounts reqmred or permitted herein in addition to 
and regardless of the e~ist~nce of, any other specifi~ 
or general fees at the mstltution or institutions or 
any branch or b:an.ches thereof; provided that e'ach 
board l!l~Y restrict its power to pledge such addition
al spec1f.1c or .general fees i~ any man~e: that may 
be provided m any reso!ution authorizmg the is
suance .o~ bonds, and provided that no such addition
al spec~fic fee.s shall be .Pledged if prohibited by any 
resolutlo!l which authorized the issuance of any then 
outstandmg bonds. 

(d) Additionally, each board may pledge irrevoca
bly to the pa:Yment of th~ bonds, out of the tuition 
charge~ reg.mr.ed or permitted by law to be imposed 
at its mst1tut10n or institutions, or any branch or 
branches thereof, an amount not exceeding $5 from 
each enrolled student for each regular semester and 
$2.50 from each enrolled student for each summer 
term. Each board also may pledge to the payment 
of ~he bonds aJI or any part of any grant, donation, 
or mcome received or to be received from the United 
States government or any other public or private 
source, whether pursuant to an agreement or other
wise. A board also may pledge to the payment of 
the ~JOnds all or any part of an}'. revenues, income, 
receipts, or other resources of said board including 
without limitation, student charges, to 'the extent 
that such revenues, income, receipts or other re
sources are permitted to be pledged t~ the payment 
of revenue bonds authorized to be issued by the 
board by any ?ther law. Further, in issuing bonds 
pursuant to this subchapter, each board additionally 
!llay pledge to the payment of outstanding bonds, 
issued pursuant to any other law, all or any part of 
the revenues, income, receipts, or resources of the 
board authorized to be pledged to the payment of 
bonds issued pursuant to this subchapter. 

(e) (1) The board of regents of Texas Tech Uni
versity, acting separately and independently for and 
on behalf of Texas Tech University and separately 
and independently for and on behalf of the Texas 
Tech University School of Medicine at Lubbock, is 
hereby granted full and final authority and responsi
bility to acquire, purchase, construct, improve, en
large, and/or equip property, buildings, structures, 
and/or facilities for the Texas Tech University 
School _of Medicine at Lubbock. ,. · 

(2) The board of regents of Texas Tech Universi
ty, acting separately and independently for and on 
behalf of Texas Tech University and separately and 
independently for and on behalf of the Texas Tech 
University School of Medicine at Lubbock, may 
pledge irrevocably to the payment of its revenue 
bonds all or any part of the aggregate amount of 
student tuition charges required or authorized by 
law to be imposed on students enrolled at '.fex~s 
Tech University and/or at the Texas Tech Umvers1-
ty School of Medicine at Lubbock; and the amount 
of any pledge so made shall never be. reduced .or 
abrogated while such bonds are outstandmg; prov1d- • 

ed, however,_J_}il).t sucP._'tl!iti_o.!l_ c:harges _shall not be 
pledged pursuant to the authority granted by this 
Subsection (e)(2) except to the payment of bonds 
issued in an aggregate principal amount of not to 
exceed $35 million for the purpose of providing 
funds to acquire, purchase, construct, improve, en
large, and/or equip property, buildings, structures, 
and facilities for the Texas Tech University School 
of Medicine at Lubbock. 

(f) (1) The b?ard of regents of The University of 
Texas System 1s hereby granted full and final au
thority 1:1-nd responsibility to acquire, purchase, con
str.uc~, improve, enlarge, and/or equip property, 
bu!l~mgs, structures, and/or facilities for The Uni
versity of Te.xas at Dallas, The University of Texas 
of the Per~1an Basin, ?-'he University of Texas at 
San Antomo, The Umversity of Texas Medical 
School at Houston, The University of Texas Dental 
School at San Antonio, The University of Texas 
(U~den~:raduate) Nursing School at El Paso, and The 
Umve~s1ty of Texas (Clinical) Nursing School at San 
An to mo. 

(2) The board of regents of The University of 
Texas Sy~tem may pledge irrevocably to the pay
ment of its revenue bonds all or any part of the 
ag~egate amou!lt of student tuition charges re
qmred or authorized by law to be imposed on stu
dents enrolled at each and every institution branch 
an.d school operated by or under the jurisdiction of 
said board of regents of The University of Texas 
System; and the amount of any pledge so made 
shall never be reduced or abrogated while such 
bo_n~s are outstanding; provided, however, that such 
tmt10n. charges shall no~ be pledged pursuant to the 
authority granted by t~1s Su~section (f)(2) except to 
the payment of bonds issued m an aggregate princi
pal amount of not to exceed $150 million for the 
purpose o~ providing funds to acquire, purchase, 
cm;ist:uct, improve, enlarge, .a_n~/or equip property, 
bmldmgs, structures, and fac1htles for The Umversi
ty of Te~as at Dallas, The University of Texas of 
the P~rmian Bas!n, T~e University of Texas at San 
Antomo, The U mvers1ty of Texas Medical School at 
Houston, The University of Texas Dental School at 
San Anto~io, The University of Texas (Undergradu
ate) Nursmg School at El Paso and The University 
of Texas (Clinical) Nursing School at San Antonio. 

(g) Subsections (a) through (f) of this section are 
cumulative of all other laws on the subject, but they 
shall be wholly sufficient authority for the issuance 
of the bonds and the performance of the acts and 
procedures,. and the exercise of the powers granted 
and authorized thereby, regardless of any restric
tions or limitations contained in any other laws· and 
when any bonds are being issued or any adts or 
pr?cedures .are being undertaken, or any powers 
bemg exercised pursuant to those subsections, then 
to the extent o.f. any conflict or inconsistency be
twee_n. any prov1s10ns of those subsections, and any 
prov1s10n of any other law, the provisions of those 
subsections shall prevail and control. 
[Acts 1971, 62nd Leg., p. 3127, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1971, 62nd Leg., p. 3335, ch. 1024, art. 2, § 1, 
eff. Sept. 1, 1971.) 
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§ 55.171. Specific Institutions 
(a) The board of regents of the University of 

Houston may acquire, purchase, construct, improve, 
enlarge, and equip prol?erty, buildings,· structures, 
and facilities for the U mversity of Houston at Clear 
Lake City, and for these purposes may issue revenue 
bonds pursuant to this subchapter. The board may 
pledge irrevocably to the payment of these revenue 
bonds all or any part of the aggregate amount of 
student tuition charges required or authorized by 
law to be imposed on students enrolled at the Um
versity of Houston or the University of Houston at 
Clear Lake City, or both; and the amount of any 
pledge so made shall never be reduced or abrogated 
while the bonds are outstanding. However, the 

·tuition charges shall not be pledged pursuant to the 
authority granted by this subsection except to the 
payment of bonds issued in an aggregate principal 
amount not to exceed $40 million for the purpose of 
providing funds to acquire, purchase, construct, im
prove, enlarge, and equip property, buildings, struc
tures, and facilities for the University of Houston at 
Clear Lake City. 

(b) The board of directors of the Texas A & M 
University System may acquire, purchase, construct, 
improve,· enlarge, and equip property, buildings, 
structures, and facilities for the Texas Maritime 
Academy and Moody College of Marine Sciences and 
~aritime Resources, and for these purposes may 
ISsue revenue bonds J?Ursuant to this subchapter. · 
The board may pledge irrevocably to the payment of 
these revenue bonds all or any part of the aggregate 
amount of student tuition charges required or autho
rized by law to be imposed on students enrolled at 
Texas A & M University and the Texas Maritime 
Academy and Moody College of Marine Sciences and 
Maritime Resources; and the amount of any pledge 
so made shall never be reduced or abrogated while 
the bonds are outstanding. However, the tuition 
charges shall not be pledged pursuant to the authori
ty granted by this subsection except to the payment 
of bonds issued in an aggregate principal amount 
not to exceed $7.5 million for the purpose of provid
ing funds to acquire, purchase, construct, improve, 
enlarge, and equip property, buildings, structures, 
and facilities for the Texas Maritime Academy and 
Moody College of Marine Sciences and Maritime 
Resources. 

(c) Tuition revenue of Prairie View A & M Col
lege and Tarleton State College is specifically ex
empted from being pledged under the provisions of 
this bill. 

(d) It is provided, however, that no bonds shall be 
issued hereunder and no tuition shall be pledged 
thereto unless and until the specific terms and provi
sions of said bonds and pledge have been first ap
proved by the Coordinating Board, Texas College 
and University System, in accordance with rules and 
regulations regarding that subject adopted, publish
ed and heard in accordance with Section 61.027 of 
this code. 
[Acts 1973, 63rd Leg., p. 345, ch. 145, § 1, eff. Aug. 27, 
1973.] 

§ 55.172. Pan American University 
The board of regents of Pan American University 

may construct and equip academic buildings, struc
tures and facilities for Pan American University, 
following approval for such construction by the Co-

ordinating Board, Texas College and University Sys
tem, and for these purposes may issue revenue bonds 
pursuant to this subchapter. The board may pledge 
Irrevocably to the payment of these revenue bonds 
all or any part of the aggregate amount of student 
tuition charges required or authorized by law to be 
imposed on students enrolled at Pan American Uni
versity; and the amount of any pledge so made shall 
never be reduced or abrogated while the bonds are 
outstanding. However, the tuition charges shall not 
be pled~ed pursuant to the authority granted by this 
subsect10n except to the payment of bonds issued in 
an aggregate principal amount not to exceed $10 
million for the purpose of providing funds to con
struct and equip academic buildings, structures and 
facilities for Pan American University. ' 

It is provided, however, that no bonds shall be 
issued hereunder and. no tuiti<~n. shall be pledged 
thereto unless and until the spec1f1c terms and provi
sions of said bonds and pledge have been first ap
proved by the Coordinating Board, Texas College 
and University System, in accordance with rules and 
regulations regarding that subject adopted, publish
ed and heard in accordance with Section 61.027 of 
this code. 
[Acts 1973, 63rd Leg., p. 488, ch. 212, § 1, eff. Aug. 27, 
1973.] 

§ 55.18. Bonds not Obligations of the State 
Bonds issued by a board are payable solely from 

the revenues, income, receipts, or other resources of 
the board, as provided in this subchapter, and such 
bonds shall never be an obligation of the State of 
Texas. 
[Acts 1971, 62nd Leg., p. 3127, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 55.19. Refunding Bonds 
Any bonds or notes at any time issued by a board 

may be refunded or otherwise refinanced by the 
issuance by the board of ref uncling bonds for such 
purpose, under such terms, conditions, and details as 
may be determined by resolution of the board. All 
pertinent and appropriate provisions of this subchap
ter shall be applicable to such refunding bonds, and 
they shall be issued in the manner provided herein 
for other bonds authorized under this subchapter; 
provided that such refunding bonds may be sold and 
delivered in amounts necessary to pay the principal, 
interest, and redemption premium, if any, of bonds 
or notes to be funded or refunded, at maturity or on 
any redemption date. Also, such refunding bonds 
may be issued to be exchanged for the bonds or 
notes being refunded thereby. In the latter case, 
the Comptroller of Public Accounts of the State of 
Texas shall register the ref uncling bonds and deliver 
the same to the holder or holders of the bonds or 
notes being refunded thereby, in accordance with 
the provisions of the resolution authorizing the re
f uncling bonds; and any such exchange may be 
made in one delivery, or in several installment deliv
eries. Bonds issued at any time by a board also may 
be refunded in the manner provided by any other 
applicable law. 

[Acts 1971, 62nd Leg., p. 3127, ch. 1024, art. 1, § 1, eff. 
Sept. 1, 1971.] 

§ 55.20. Approval and Registration of Bonds 
All bonds issued by any board, and the appropriate 

proceedings authorizing their issuance, shall be sub-
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mitted to the ;Att<_>rney General of the State of 
Texas for examn'!atio~. If he finds that such bonds 
have been authorized m accordance with law he shall 
approve them, and thereupon they shall be regis
tered b:y the. comptroller; and after such approval 
and registrat10n such bonds shall be incontestable in 
any co.urt, or o.the_r form!l, f<,>r any reason, and shall 
be yahd and bmdmg obhgat10ns m accordance with 
their terms for all purposes. 
[Acts 1971, 62nd Leg., p. 3127, ch. 1024, art. 1 § 1 eff. Sept. 
1, 1971.] ' ' 

§ 55.21. Bonds are Authorized Investments and 
Security for Deposits 

. All J;>onds issued by any board are legal and autho
riz~d. mvestments for. al.I banks, trust companies, 
b.ml?mg ~nd loan associations, savings and loan asso
c!at10.ns" insurance companies of all kinds and types, 
fiduciaries, trustees, and guardians and for all inter
est and sinking funds and other Q~blic funds of the 
State of Texas, and for all agencies subdivisions 
a!l? instrument~lities thereof, in~luding all counties: 
c1t1es, towns, villages, school districts and for all 
other ki!1ds a~d. types. of districts, puhlic agencies, 
and bodies pohtic. Said bonds also shall be eligible 
and lawful security for all deposits of public funds of 
the State of Texas and all agencies, subdivisions and 
instrumentalities thereof, including all cou~ties 
cities, towns, villages, school districts, and all othe; 
kinds and types of districts, public agencies and 
bodies politic, to the extent of the market val'ue of 
said bonds, when accompanied by any unmatured 
interest coupons appurtenant thereto. 
[Acts 1971, 62nd Leg., p. 3128, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 55.22. Validation of Bonds and Proceedings 
All revenue bonds heretofore approved by the 

attorney general and registered by the comptroller, 
which were issued, sold, and delivered by any board, 
and which are payable from or secured by a pledge 
of any revenues, income, receipts, or other resources 
of such board, are hereby validated in all respects, 
together with all proceedings authorizing the is
suance thereof, and said bonds and proceedings are 
and shall be valid and binding obligations in accord
ance with their terms and conditions for all pur
poses, as though they had been duly and legally 
issued and authorized originally. 
[Acts 1971, 62nd Leg., p. 3128, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 55.23. Cumulative Effect of Subchapter 
This subchapter shall be cumulative of all other 

law on the subject, but this subchapter shall be 
wholly sufficient authority within itself for the is
suance of the bonds and the performance of the 
other acts and procedures authorized hereby, with
out reference to any other law or any restrictions or 
limitations contained therein, except as herein spe
cifically provided; and when any bonds are bemg 
issued under this subchapter, then to the extep~ of 
any conflict or inconsistency betw.e~n any prov1s10ns 
of this subchapter and a_ny prov1s10n of any othe_r 
law, the provisions of this subchapter shall prevail 
and control; provided, however, ~h;at any board shall 
have the right to use the prov1s10"!1~ of any other 
laws not in conflict with the prov1s10ns hereof, to 
the ~xtent convenient or necessary to carry out any 

power or authority, express or implied, granted by 
this subchapter. 
[Acts 1971, 62nd Leg., p. 3128, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 55.24. Pledges Under Previous Laws to Remain 
in Effect 

Where any revenues, income, receipts, or other 
resources of any board have been pledged to the 
payment of principal of and interest on any bonds or 
notes issued and delivered pursuant to any other 
law, the repeal of such law by virtue of the enact
ment of Title 3 of this code shall not affect any such 
pledge or any covenants with respect to such bonds 
or notes, or any bonds issued to refund same, and all 
such pledges and covenants shall remain in full force 
and effect in accordance with the terms and provi
sions thereof. 
[Acts 1971, 62nd Leg., p. 3128, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 55.25 to 55.40 reserved for expansion] 

SUBCHAPTER C. REFUNDING CONSTITUTIONAL 
BONDS AND NOTES 

§ 55.41. Refunding Bonds 
The governing board of any institution which has 

heretofore issued or which hereafter issues bonds or 
notes pursuant to the authority of Article VII, Sec
tion 17, of the Texas Constitution, as amended, may 
issue refunding bonds to refinance or refund any or 
all of the bonds or notes by the issuance of its 
ref uncling bonds; and the governing board may 
pledge all or any part of the funds allotted pursuant· 
to that section of the constitution to any institution 
governed by the board to secure the refunding bonds 
issued pursuant to this section. The refunding 
bonds shall be issued in the amounts, and bear 
interest at the rates, determined by the governing 
board, provided that such interest rates shall not 
exceed any constitutional limit; and shall mature 
serially or otherwise in not more than 10 years. The 
refunding bonds shall be examined and approved by 
the attorney general, and when so approved shall be 
incontestable, and all bonds shall be registered by 
the comptroller of public accounts. The refunding 
bonds may be exchanged for bonds or notes issued 
pursuant to the section of the constitution or may be 
sold and the proceeds used to call and redeem the 
outstanding bonds and notes. 
[Acts 1971, 62nd Leg., p. 3129, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

SUBTITLE B. STATE COORDINATION OF 
HIGHER EDUCATION 

CHAPTER 61. COORDINATING BOARD, TEX
AS COLLEGE AND UNIVERSITY SYSTEM 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
61.001. Short Title. 
61.002. Purpose. 
61.003. Definitions. 
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SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

Section 
61.021. Establishment of Coordinating Board: Functions. 
61.022. Members of Board; Appointment; Terms of Office. 
61.023. Board Officers. 
61.024. Compensation and Expenses of Members. 
61.025. Quorum; Meetings; Agenda. 
61.026. Committees and Advisory Committees. 
61.027. Rules of Procedure; Hearings; Notice; Minutes. 
61.028. Commissioner of Higher Education; Personnel; Consult

ants. 

SUBCHAPTER C. POWERS AND DUTIES OF BOARD 

61.051. Coordination of Institutions of Public Higher Education. 
61.052. List of Courses: Annual Submission of Board. 
61.053. Board Orders; N()tice. 
61.054. Expenditures for Programs Disapproved by Board. 
61.055. Initiation of New Departments, Schools, and Programs. 
61.056. Review of Legislation Establishing Additional Institutions. 
61.057. Promotion of Teaching Excellence. 
61.058. Construction Funds and Development of Physical Plants. 
61.059. Appropriations Recommendations. 
61.060. Control of Public Junior Colleges. 
61.061. Policies, Rules, and Regulations Respecting Junior Col-

leges. 
61.062. Powers Respecting Junior Colleges. 
61.063. Listing and Certification of Junior Colleges. 
61.0631. Teacher Training Programs for Teachers of Disadvantaged 

Students. 
61.064. Cooperative Undertakings with Private Colleges and Uni-

versities. 
61.065. Reporting; Accounting. 
61.066. Studies and Recommendations; Reports. 
61.067. Contracts. 
61.068. Gifts, Grants, Donations. 
61.069. Board Report. 
61.070. Duties of Central Education Agency not Affected. 
61.071. Contract with United States for New Medical School. 

SUBCHAPTER D. CONTRACTS WITH BAYLOR COLLEGE 
OF MEDICINE AND BAYLOR UNIVERSITY COLLEGE 

OF DENTISTRY 

61.091. Definitions. 
61.092. Contracts with Baylor College of Medicine. 
61.093. Disbursements. 
61.094. Contracts with Baylor University College of Dentistry. 
61.095. Restrictions. 

SUBCHAPTER E. CONTRACTS WITH THE TEXAS 
COLLEGE OF OSTEOPATHIC MEDICINE 

61.201. Definitions. 
61.202. Contracts with Texas College of Osteopathic Medicine. 
61.203. Disbursements. 
61.204. Restrictions. 

SUBCHAPTER F. TUITION EQUALIZATION GRANTS 

61.221. Tuition Equalization Grants Authorized. 
· 61.222. Approved Institutions. 

61.223. Nondiscrimination Regulations. 
61.224. Application of General Appropriations Act Riders. 
61.225. Qualifications For Grant. 
61.226. Application of Laws to Receiving Institutions. 
61.227. Payment of Grant; Amount. 
61.228. Implementation of Grant Program. 
61.229. Promulgation and Distribution of Regulations. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 61.001. Short Title 
This chapter may be cited as the Higher Educa

tion Coordinating Act of 1965. 
[Acts 1971, 62nd Leg., p. 3131, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.002. Purpose 
The purpose of this chapter is to establish in the 

field of public higher education in the State of Texas 
an agency to provide leadership and coordination for 
the Texas higher education system, institutions, and 
governing boards, to the end that the State of Texas 
may achieve excellence for college education of its 
youth through the efficient and effective utilization 
and concentration of all available resources and the 
elimination of costly duplication in program offer
ings, faculties, and· physical plants. 
[Acts 1971, 62nd Leg., p. 3131, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.003. Definitions 
In this chapter: 

(1) "Board" means the Coordinating Board, 
Texas College and University System. 

(2) "Public junior college" means any junior 
college certified as required by law, including 
but not limited to the following as long as they 
retain certification: Alvin Junior College; 
Amarillo Junior College; Blinn Junior College, 
Brenham; Cisco Junior College; Clarendon Jun
ior College;· Cooke County Junior College, 
Gainesville; Del Mar Junior College, Corpus 
Christi; Frank Phillips Junior College, Borger; 
Grayson County Junior College, Denison; Hen
derson County Junior College, Athens; Hill 
County Junior College, Hillsboro; Howard 
County Junior College, Big Spring; Kilgore 
Junior College; Laredo Junior College; Lee 
Junior College, Baytown; Navarro County Jun
ior College, Corsicana; Odessa Junior College; 
Panola County Junior College, Carthage; Paris 
Junior College; Ranger Junior College; San 
Antonio Junior College; San Jacinto Junior Col
lege, Pasadena; South Plains Junior College, 
Levelland; Southwest Texas Joint Counties 
Junior College, Uvalde; Temple Junior College; 
Texarkana Junior College; Texas Southmost 
College, Brownsville; Tyler Junior College; 
Victoria Junior College; Weatherford Junior 
College; and Wharton County Junior College, 
Wharton. 

(3) "General academic teaching institution" 
means The University of Texas at Austin; The 
University of Texas at El Paso; The University 
of Texas of the Permian Basin; The University 
of Texas at Dallas; The University of Texas at 
San Antonio; Texas A & M University, Main 
University; The University of Texas at Arling
ton; Tarleton State College; Prairie View Agri
cultural and Mechanical College; Texas Mari
time Academy; Texas Tech University; North 
Texas State University; Lamar University; 
Texas A & I University; Texas Woman's Uni
versity; Texas Southern University; Midwest
ern University; University of Houston; Pan 
American University; East Texas State Univer
sity; Sam Houston State University; South
west Texas State University; West Texas State 
University; Stephen F. Austin State Universi
ty; Sul Ross State University; Angelo State 
University; Tyler State College; and any other 
college, university, or institution so classified as 
provided in this chapter or created and so classi
fied, expressly or impliedly, by law. 
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(4) "Public senior college or university" 

means a general academic teaching institution 
as defined above. 

(5) "Medical and dental unit" means The Uni
versity of Texas Medical Branch at Galveston; 
Southwestern Medical School; The University 
of Texas Medical School at San Antonio; The 
University of Texas Dental Branch at Houston· 
The University of Texas M. D. Anderson Hospi: 
tal and Tumor Institute at Houston; The Uni
versity of Texas Graduate School of Biomedical 
Sciences at Houston; The University of Texas 
Dental School at San Antonio; The University 
of Texas Medical School at Houston; the com
ponent institutions of The University of Texas 
Nursing School (Systemwide); and The Univer
sity of Texas School of Public Health at Hous
ton; and such other medical or dental schools as 
may be established by statute or ·as provided in 
this chapter. 

(6) "Other agency of higher education" means 
The University of Texas System, System Ad
ministration; Texas Western University Muse
um; Texas A & M University System, Adminis
trative and General Offices; Texas Agricultural 
Experiment Station; Texas Agricultural Exten
sion Service; Rodent and Predatory Animal 
Control Service (a part of the Texas Agricultur
al Extension Service); Texas Engineering Ex
periment Station (including the Texas Transpor
tation Institute); Texas Engineering Extension 
Service; Texas Forest Service; Texas Tech Uni
versity Museum; Sam Houston Memorial Muse
um; Panhandle-Plains Historical Museum; Cot
ton Research Committee of Texas; Water Re
sources Institute of Texas; and any other unit, 
division, institution, or agency which shall be so 
designated by statute or which may be estab
lished to operate as a component part of any 
public senior college or university, or which may 
be so classified as provided in this chapter. 

(7) "Institution of higher education" means 
any public junior college, public senior college or 
university, medical or dental unit, or other 
agency of higher education as defined in this 
section. 

(8) "Governing board" means the body 
charged with pol_icy di~ection of any pu~lic j~n
ior college, pubhc semor college or umvers1ty, 
medical or dental unit, or other agency of higher 
education, including but not limited to boards of 
directors boards of regents, boards of trustees, 

· and independent school district boards insofar as 
they are charged with policy direction of a pub
lic junior college. 

(9) "University system" means the association 
of one or more public sen~or colleges or uni':'ersi
ties medical or dental umts, or other agencies of 
higher education under the policy direction of a 
single governing board. 

(10) "Degree program" m~ans any gro1:1ping 
of subject matter courses wh1ch1 whe!1 sat~sfac
torily completed by a .stude!'lt, will entitle h1!11 to 
a degree from a pubhc semor college or umver
sity or a medical or dental unit. 

(11) "Certificate program" means a grouping 
of subject-matter courses which1 whe!1 sat~sfac
torily completed by a student, will entitle him to 

a certificate, associate de~ee from a junior 
college, or documentary evidence, other than a 
degree, of completion of a course of study from 
an institution of higher education, provided that 
programs approved by or subject to the approv
al of the State Board of Vocational Education 
are excluded from this definition. 

(12) "Recognized accrediting agency" means 
the Southern Association of Colleges and 
Schools and any other association or organiza
tion so designated by the board. 

(13) "Educational and general buildings and 
facilities" means buildings and facilities essen
tial to or commonly associated with teaching, 
research, or the r.reservation of knowledge. Ex
cluded are auxiliary enterprise buildings and 
facilities, including but not limited to dormito
ries, cafeterias, student union buildings, stadi
ums, and alumni centers. 

[Acts 1971, 62nd Leg., p. 3131, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg., p. 1657, ch. 601, § 3, eff. June 
15, 1973.] 

[Sections 61.004 to 61.020 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 61.021. Establishment of Coordinating Board: 
Functions 

The Coordinating Board, Texas College and Uni
versity System, is an agency of the state. It shall 
have its office in Austin. It shall perform only the 
functions which are enumerated in this chapter and 
which the legislature may assign to it. Functions 
vested in the governing boards of. the respective 
institutions of higher education not specifically dele
gated to the coordinating board shall be performed 
by the governing boards. The coordinating func
tions and other duties delegated to the board in this 
chapter shall apply to all public institutions of high
er education. 
[Acts 1971, 62nd Leg., p. 3133, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.022. Members of Board; Appointment; 
Terms of Office 

The board shall consist of 18 members appointed 
by the governor so as to provide representat10n from 
all areas of the state with the advice and consent of 
the senate, and as the constitution provides. Of the 
initial appointments to the board six shall be for 
terms which shall expire August 31, 1967, six for 
terms which shall expire August 31, 1969, and six for 
terms which shall expire on August 31, 1971, or at 
such time as their successors are appointed and have 
qualified. Thereafter, the governor shall appoint 
members for terms of six years. Members of the 
Texas Commission on Higher Education are eligible 
for appointment to the board. No member may be 
employed professionally for remuneration in the 
field of education during his term of office. 
[Acts 1971, 62nd Leg., p. 3133, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.023. Board Officers 
The governor shall designate a chairman and vice 

chairman ·of the board. The board shall appoint a 
secretary of the board whose duties may be pre
scribed by law and by the board. 
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[Acts 1971, 62nd Leg., p. 3133, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.024. Compensation and Expenses of Members 
Members of the board shall serve without pay but 

shall be reimbursed for their actual expenses in
curred in attending meetings of the board or in 
attending to other work of the board when that 
other work is approved by the chairman of the 
board. . 
[Acts 1971, 62nd Leg., p. 3134, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.025. Quorum; Meetings; Agenda 
A majority of the membership of the board consti

tutes a quorum. The board shall hold regular quar
terly meetings in the city of Austin, and other 
meetings at places and times scheduled by it in 
formal sessions and called by the chairman. An 
agenda for the meetings in sufficient detail to indi
cate the items on which final action is contemplated 
shall be mailed to the chairman of each governing 
board and to the chief administrative officer of each 
state institution of higher education at least 30 days 
prior to the meeting. 
[Acts 1971, 62nd Leg., p. 3134, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.026. Committees and Advisory Committees 
The chairman may appoint committees from the 

board's membership as he or the board may find 
necessary from time to time. The board may ap
point advisory committees from outside its member
ship as it may deem necessary. 
[Acts 1971, 62nd Leg., p. 3134, ch. 1024, art. 1, §· 1, eff. Sept. 
1, 1971.] 

§ 61.027. Rules of Procedures; Hearings; Notice; 
Minutes 

The board shall adopt and publish rules and regu
lations in accordance with and under the conditions 
applied to other agencies by Chapter 274, Acts of the 
57th Legislature, Regular Session, 1961, as amended 
(Article 6252-13, Vernon's Texas Civil Statutes), to 
effectuate the provisions of this chapter. The board 
shall grant any institution of higher education a 
hearing upon request and after reasonable notice. 
Minutes of all meetings shall be available in the 
board's office for public inspection. 
[Acts 1971, 62nd Leg., p. 3134, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.028. Commissioner of Higher Education; Per
sonnel; Consultants 

The board shall appoint a commissioner of higher 
education, who shall select and supervise the board's 
staff and perform other duties delegated to him by 
the board. The commissioner shall serve at the 
pleasure of the board. The commissioner shall be a 
person of high professional qualifications having a 
thorough background by training and experience in 
the fields of higher education and administration 
and shall possess such other qualifications as the 
board may prescribe. The commissioner shall em
ploy prof ess10nal and clerical personnel and consult
ants as necessary to assist the board and the com
missioner in performing the duties assigned by this 
chapter. The number of employees, their compensa
tion and the other expenditures of the board shall be 

within the limits and in compliance with the appro
priation made for those purfoses by the legislature 
and within budgets that shal be approved from time 
to time by the board. 
[Acts 1971, 62nd Leg., p. 3134, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 61.029 to 61.050 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 
OF BOARD 

§ 61.051. Coordination of Institutions of Public 
Higher Education 

(a) The board shall represent the highest authori
ty in the state in matters of public higher education. 

(b) The board shall define a junior college, a sen
ior college, a university, and a university system; 
provided, that nothing in this section may be con
strued to authorize the board to establish or create 
any university system or to alter any university 
system presently existing by virtue of statute or the 
constitution of this state. 

(c) The board shall develop and publish criteria to 
be used as a ·basis for determining the need for 
changing the classification of any public institution 
of higher education and for determining the need 
fo~ ne~ public jun~or c~lleges, public senior colleges, 
umvers1ties, or umvers1ty systems. 

( d) The board shall classify and prescribe the role 
and scope for each public institution of higher educa
tion in Texas, shall make such changes in classifica
tion or role and scope of each institution as it deems 
necessary, and shall hear applications from the insti
tutions for changes in classification or role and 
scope. 

( e) The board shall review periodically all degree 
and certificate programs offered by the institutions 
of higher education to assure that they meet the 
present and future needs of the state. The board 
shall also order the initiation, consolidation, or elimi
nation of degree or certificate programs where that 
action is in the best interests of the institutions 
themselves or the general requirements of the State 
of Texas, or when that action offers hope of achiev
ing excellence by a concentration of available re
sources. No new department, school, degree pro
gram, or certificate program may be added at any 
institution of higher education after September 1, 
1965, except with specific prior approval of the 
board. 

(f) The board shall encourage and develop in coop
eration with the State Board of Vocational Educa
tion new certificate progTams in technical and voca
tional education in mstitutions of higher education 
as the needs of technology and industry may de
mand and shall recommend the elimination of certif
icate programs for which a need no longer exists. 

(g) The board shall develop and promulgate a 
basic core of general academic courses which, when 
offered at a junior college during the first two years 
of collegiate study, shall be freely transferable 
among all public institutions of higher education in 
Texas which are members of recognized accrediting 
agencies on the same basis as if the work had been 
taken at the receiving institution. 
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(h) The board shall make continuing studies of the 

needs of the state for research and for extension and 
public services and designate the institutions of 
higher education to perform research, public service, 
and extension programs, including limitation of ex
tension programs for credit to specific geographic 
areas. The board shall also maintain an inventory 
of all institutional and programmatic research, ex
tension, and public service activities being conducted 
by the various institutions, whether state-financed 
or not. Once a year, on dates prescribed by the 
board, each institution of higher education shall re
port to the board all research conducted at that 
mstitution during the last preceding year. All re
ports required by this subsection shall be made sub
Ject to the limitations imposed by security regula
tions governing defense contracts for research. 

(i) The board shall develop and promote one or 
more degree or certificate programs to the highest 
attainable quality at each institution of higher edu-. 
cation for which the particular institution is unique
ly suited and for which there is marked promise of 
excellence. 
[Acts 1971, 62nd Leg., p. 3135, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.052. List of Courses: Annual Submission to 
Board 

Each governing board shall submit to the board 
once each year on dates designated by the board a 
comprehensive list by department, division, and 
school of all courses, together with a description of 
content, scope, and prerequisite.s of. all .these courses, 
that will be offered by each mstitut10n under the 
supervision of that governing board during the fol
lowing academic year. The board may order. the 
deletion or consolidation of any courses so submit!ed 
after giving due notice with reasons for that action 
and after providing a hearing if one is requested by 
the governing board involved. 
[Acts 1971, 62nd Leg., p. 3136, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.053. Board Orders; Notice 
(a) Any order of the board affecting the ~las~ifi

cation, role and scope, and program of any mstitu
tion of higher education may be entered only after: 

{l) a written factu.al _report an? recommen?a
tions from the commiss10ner of higher educat10n 
covering the matter to be act.ed _on have been 
received by the board and <;h~tnbu~ed to the 
governing bo~rd ~nd. the adm1mstrative head of 
the affected mstitut10n; 

(2) the question has been placed upon the 
agenda for a regularly-scheduled quarterly 
meeting; and . . 

(3) the governing board of the affected msti
tution has had an opportunity to be heard. 

(b) Notice of the board's action shall be given in 
writing to the governing board concerned i;iot la~er 
than four months preceding the fall term m which 
the change is to take effect. 
[Acts 1971, 62nd Leg., p. 3136, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.054. Expenditures for Programs Disapproved 
by Board . . . . 

No funds appropriated to any mst1tut10n of h1g~er 
education may be expended for any program which 

I West's Tex.Stats. & Codes-33 

has been disapproved by t~e. board, unless the pro
gram is subsequently specifically approved by the 
legislature. 
[Acts 1971, 62nd Leg., p. 3136, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.055. Initiation of New Departments, Schools, 
and Programs 

No new department, school, or degre.e or certifi
cate program approved. b~ the boar? or its prede~es
sor the Texas Comm1ss1on on Higher Educat10n, 
may be initiated by any institution. of hi&he~ educa
tion until the board has made a written f~n.dmg that 
the department, scho?l, or degree o_r ce~tif1cate pr~
gram 1s adequately fmanced by legislative appropri
ation, by funds allocated by the board, or by funds 
from other sources. 
[Acts 1971, 62nd Leg., p. 3136, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.056. Review of Legislation Establishing Addi
tional Institutions 

Any proposed statute which would . establish an 
additional mstitution of higher ed1;1cat10n? excep~ a 
public junior college, shall be su~m1tted, e1~her pr10r 
to introduction or by the standmg committee co,n
sidering the proposed statute, to the bo~rd _for. its 
opinion as to the state's need for the mstitut10n. 
The board shall report its findings ~o ~he governor 
and the legislature. A recommendat10n t~at an 
additional institution is needed shall reqmre the 
favorable vote of at least two-thirds of the members 
of the board. A recommendation of the board. shall 
not be considered a condition precedent to the mtro
duction or passage of any proposed statute. 
[Acts 1971, 62nd Leg., p. 3136, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.057. Promotion of Teaching Excellence 
To achieve excellence in the teaching of students 

at institutions and agencies of higher education, the 
board shall: 

(1) develop and recommend: 
(A) minimum faculty compepsatio? plans, 

basic increment programs, and mcent1ve sala
ry increases; 

(B) minimum · standards for fa~ulty ap
pointment, advancement, promot10n, and 
retirement; 

(C) general policies for faculty teaching 
loads and division of faculty time between 
teaching, research, administrative duties, and 
special assignments; 

(D) faculty improve!Ilent programs, inc~ud
ing a plan for sabbatical leaves, approp:iate 
for the junior and senior colleges and umver
sities, respectively; and 

(E) minim~m standa:d.s. for academic free
dom, academic respons1b1hty, and tenure; 
(2) pursue vigorously and c~ntinl;Jously a go~I 

of having all college and umvers1ty academic 
classes taught by persons holding the minimum 
of an earned master's degree or its equivalen~ in 
academic training, creative work, or profess10n
al accomplishment; 

(3) explore, promote, and coordinate the use 
of educational television among institutions of 
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higher education and encourage participation by 
public and private schools and private institu
tions of higher education in educational televi
sion; 

(4) conduct, and encourage the institutions of 
higher education to conduct, research into new 
methods, materials, and techniques for improv
ing the quality of instruction and for the maxi
mum utilization of all available teaching tech
niques, devices, anJ resources, including but not 
limited to large classes, team teaching, pro
grammed instruction, interlibrary exchang-es, 
joint libraries, specially-designed facilities, visu
al aids, and other innovations that offer promise 
for superior teaching or for meeting the need 
for new faculty members to teach anticipated 
larger numbers of students; and 

(5) assume initiative and leadership in provid
ing through the institutions of higher education 
in the state those programs and offerings which 
will achieve the objectives set forth in Section 
61.002 of this code. 

[Acts 1971, 62nd Leg., p. 3137, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.058. Construction Funds and Development of 
Physical Plants 

To assure efficient use of construction funds and 
the orderly development of physical plants to accom
modate projected college student enrollments, the 
board shall: 

(1) determine formulas for space utilization in 
all educational and general buildings and facili
ties at institutions of higher education; 

(2) devise and promulgate methods to assure 
maximum daily and year-round use of educa
tional and general buildings and facilities, in
cluding but not limited to maximum scheduling 
of day and night classes and maximum summer 
school enrollment; 

(3) consider plans for selective standards of 
admission when institutions of higher education 
approach capacity enrollment; 

(4) require, and assist the public senior col
leges and universities, medical and dental units, 
and other agencies of higher education in devel
oping, long-range plans for campus develop
ment; 

(5) endorse, or delay until the next succeeding 
session of the legislature has the opportunity to 
approve or disapprove, the proposed purchase of 
any real property by an institution of higher 
education, except a public junior college; 

(6) develop and publish standards, rules, and 
regulations to guide the institutions and agen
cies of higher education in making application 
for the approval of new construction and major 
repair and rehabilitation of educational and gen
eral buildings and facilities; and 

(7) approve or disapprove all new construc
tion and repair and rehabilitation of educational 
and general buildings and facilities at institu
tions of higher education financed from any 
source other than ad valorem tax receipts of the 
public junior colleges, provided that: 

(A) the board's consideration and determi
nation shall be limited to the purpose for 

which the new or remodeled buildings are to 
be used and their gross dimensions to assure 
conformity with approved space utilization 
standards and the institution's approved pro
grams and role and scope; 

(B) the requirement of approval for new 
construction financed from other than appro
priated funds applies only to projects the total 
cost of which is in excess of $100,000; 

(C) the requirement of approval for major 
reJ?air and rehabilitation of buildings and fa
cilities applies only to projects the total cost 
of which is in excess of $25,000; and 

(D) the requirement of approval or disap
proval by the board does not apply to con
struction, repair, or rehabilitation involving 
the use of constitutional funds which are au
thorized by Article VII, Section 11, 17, or 18, 
of the Texas Constitution. 

'[Acts 1971, 62nd Leg., p. 3137, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.059. Appropriations Recommendations 
(a) To finance a system of higher education and to 

secure an equitable distribution of state funds 
deemed to be available for higher education, the 
board shall perform the functions described in this 
section. 

(b) The board shall devise, establish, and periodi
cally review and revise formulas for the use of the 
governor an~ ~he Legislative Bu~get Board in n:ak
ing appropriat10ns recommendat10ns to the legisla
ture. Not later than March 1 of every even-num
bered calendar year, the board shall notify the gov
erning boards and the chief administrative officers 
of the respective institutions of higher education and 
university systems, the governor, and the Legislative 
Budget Board of the formulas designated by the 
board to be used by the institutions in making 
appropriation requests for the next succeeding bien
nium and shall certify to the governor and the 
Legislative Budget Board that each institution has 
prepared its appropriation requ~st in accorda~ce 
with the designated formulas and m accordance with 
the uniform system of reporting provided in this 
chapter. The board shall furnish any other assist
ance to the governor and the Legislative Budget 
Board in the development of appropriations recom
mendations as either or both of them may request. 
However, nothing in this chapter shall prevent or 
prohibit the governor, the Legislative Budget Board, 
the board, or the governing board of any institution 
of higher education from requesting or recommend
ing deviations from any applicable formula or for
mulas prescribed by the board and advancing rea
sons and arguments in support of them. 

(c) The board shall recommend to the governor 
and the Legislative Budget Board supplemental con
tingent appropriations to provide for increases in 
enrollment at the institutions of higher education. 
Contingent appropriations may be made directly to 
the institutions or to the board, as the legislature 
may direct in each biennial appropriations act. In 
the event the contingent appropriation is made to 
the board, the funds shall be allocated and distribut
ed by the board to the institutions as it may deter
mine, subject only to such limitations or conditions 
as the legislature may prescribe. 
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(d) The b?ard. shall rec~mmend ~o. the governor 

and the Legislative Budget Board tmt10n policies for 
public junior colleges, public senior colleges and uni
v~rsities? medical an~ dental unit~, and other agen
cies of higher education and vocat10nal and technical 
programs receiving support from state funds. 

(e) The board shall distribute funds appropriated 
to the board for allocation for specified purposes 
under limitations frescribed by law and the rules 
and' regulations o the board in conformity there
with, provided that no distribution or allocation may 
be made to any institution of higher education which 
has failed or refused to comply with any order of the 
board as long as that failure or refusal continues. 

(f) The board shall make continuing studies on its 
own initiative or upon the request of the governor or 
the Legislative Budget Board of the financial needs 
of public higher education and all services and activ
ities of the institutions of higher education and issue 
reports to the governor and the Legislative Budget 
Board that result from its studies. 
[Acts 1971, 62nd Leg., p. 3138, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 61.060. Control of Public Junior Colleges 
The board shall exercise, under the acts of the 

legislature, general control of the public junior col
leges of this state, on and after September 1, 1965. 
All authority not vested by this chapter or other 
laws of the state in the board is reserved and re
tained locally in each respective public junior college 
district or the governing board of each public junior 
college as provided in the applicable laws. 
[Acts 1971, 62nd Leg., p. 3139, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 61.061. Policies, Rules, and Regulations Respect
ing Junior Colleges 

The board has the responsibility for adopting poli
cies, enacting regulations, and establishing general 
rules necessary for carrying out the duties with 
respect to public junior colleg-es placed upon it by 
the legislature. The commiss10ner of higher educa
tion is responsible for carrying out these policies and 
enforcing these rules and regulations. 
[Acts 1971, 62nd Leg., p. 3139, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 61.062. Powers Respecting Junior Colleges 
(a) The board. ma;Y authorize.the ~reation of (>Ublic 

junior college districts as provided m the applicable 
laws. In the exercise of this authority the board 
shall give particular attention to t~e i:eed for a 
public junior col~eg': in the proposed d1stnct, and th.e 
ability of the district to provide adequate local fi
nancial support. 

(b) The board may dissolve any pub_lic junior c?l
lege district which has .failed to .est~bhsh. aJ?.d mam
tain a junior college m the district w1thm three 
years from the date of its authorization. 

(c) The board may adopt standards f?r the opera
tion of public junior colleges and prescnbe rules and 
regulations for them. 

(d) The board may req1;1ire of each public junior 
college whatever reports 1t deems J?.ecessary m ac
cordance with its rules and regulat10ns. 

(e) The board may establish advisory commissions 
composed of representatives of public Junior colleges 

and other citizens of the state to provide advice and 
counsel to the board with respect to public junior 
colleges. 
[Acts 1971, 62nd Leg., p. 3140, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.063. Listing and Certification of Junior Col
leges 

The commissioner of higher education shall file 
with the state auditor and the state comptroller on 
or before October 1 of each year a list of the public 
junior colleges in this state. The commissioner shall 
certify the names of those colleges that have com
plied with the standards, rules, and regulations pre
scribed by the board. Only those colleges which are 
so certified shall be eligible for and may receive any 
~ppropriation made by the legislature to public jun-
10r colleg'.:!s. 
[Acts 1971, 62nd Leg., p. 3140, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.0631. Teacher Training Programs for Teach
ers of Disadvantaged Students 

(a) The board shall plan, initiate, and finance pro
grams of teacher training for the teaching of educa
tionally, economically, socially, and culturally disad
vantaged students in the public junior colleges, to be 
provided at selected institutions in the state which 
prepare people to teach in the public junior colleges. 

(b) The board shall sponsor and finance: 
(1) summer institutes for junior college teach

ers on how to teach the disadvantaged student; 
and 

(2) regional in-service training workshops in 
different parts of the state for those teachers 
currently teaching remedial-compensatory 
courses and programs for disadvantaged stu
dents. 

(c) The board shall serve as a central clearing
house of information on remedial-compensatory edu
cation courses and programs for all public junior 
colleges in order to provide a statewide coordmated 
effort in the development of these courses and pro
grams. 

(d) The legislature shall appropriate funds to im
plement the provisions of this section. 
[Acts 1973, 63rd Leg., p. 1738, ch. 630, § 1, eff. June 16, 
1973.] 

§ 61.064. Cooperative Undertakings with Private 
Colleges and Universities 

The board shall: 
(1) enlist the cooperation of private colleges 

and universities in developing a statewide plan 
for the orderly growth of the Texas system of 
higher educat10n; 

(2) encourage cooperation between public and 
private institutions of higher education wherev
er possible and may enter into cooperative un
dertakings with those institutions on a shared
cost basis as permitted by law; 

(3) consider the availability of de&"ree and cer
tificate programs in private mstitut10ns of high
er education in determining programs for public 
institutions of higher education; and 

(4) cooperate with these private institutions, 
within statutory and constitutional limitations 
to achieve the purposes of this chapter. ' 
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[Acts 1971, 62nd Leg., p. 3140, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.065. Reporting; Accounting 
After consultation with the governor, the state 

auditor, and the Legislative Budget Board, the board 
shall prescribe a uniform system of reportin~ for 
institutions of higher education, including defimtions 
of the elements of cost on the basis of which appro
priations shall be made and financial records shall be 
maintained. Financial reports of the institutions of 
higher education shall classify accounts in accord
ance with the recommendation of the National Com
mittee on the Preparation of a Manual on College 
and University Business Administration as set forth 
in Volume I of College and University Business 
Administration published by the American Council 
on Education with a COJ?yright date of 1952, and 
subsequent published revisions, with such modifica
tions as may be developed as provided by this chap
ter or as may be reqmred to conform with specific 
provisions of the biennial appropriations acts of the 
legislature. The accounts of the institutions shall be 
maintained and audited in accordance with the ap
proved reporting system. 
[Acts 1971, 62nd Leg., p: 3140, ch. 1024, art. l, § 1, eff. Sept. 
1, 1971.] 

§ 61.066. Studies and Recommendations; Reports 
The board shall make studies and recommenda

tions directed toward the achievement of excellence 
or toward improved effectiveness and efficiency in 
any phase of higher education in Texas and shall 
report on their studies and recommendations to the 
f:OVernor and the legislature. The officials of the 
mstitutions of higher education shall comply with 
requests for reports or information made by the 
board or the commissioner. To assure that the insti
tutions of higher education timely file various re
ports with the appropriate agencies, the board shall 
receive and distribute the reports required by stat
ute to be filed with the governor, the Legislative 
Budget Board, the state auditor, the state library, 
and any other state agency. 
[Acts 1971, 62nd Leg., p. 3141, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] . . 

§ 61.067. Contracts 
In achieving the goals outlined in this chapter and 

in performing the functions assigned to it, the board 
may contract with any other state governmental 
agency as authorized by law, with any agency of the 
United States, and with corporations and individu
als. The board shall propose, foster, and encourage 
the use of interagency contracts among the institu
tions of higher education to reduce duplication and 
achieve better use of personnel and facilities. 
[Acts 1971, 62nd Leg., p. 3141, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.068. Gifts, Grants, Donations 
The board may accept gifts, grants, or donations 

of personal property from any individual, group, 
association, or corporation, or the United States, 
subject to such limitations or conditions as may be 
provided by law. Gifts, grants, or donations of 
money shall be deposited in the state treasury and 
expended in accordance with the specific purpose for 
which given, under such conditions as may be im
posed by the donor and as provided by law. 

[Acts 1971, 62nd Leg., p. 3141, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.069. Board Report 
The board shall make a report of its activities to 

the governor annually and to the legislature not 
later than December 1 prior to the regular session of 
the legislature. 
[Acts 1971, 62nd Leg., p. 3141, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.070. Duties of Central Education Agency not 
Affected 

None of the duties or functions assigned by stat
ute to the central education agency, except those 
relating to public junior colleges, are affected by 
this chapter. 
[Acts 1971, 62nd Leg., p. 3141, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.071. Contract with United States for New 
Medical School 

The board may negotiate and contract with the 
appropriate agency or agencies of the United States 
for the establishment, operation, and maintenance of 
a medical school to be located at or in connection 
with any Veterans Administration facility that may 
be made available for the purpose. In any such 
contract, the board shall designate one of the two 
university systems or another appropriate state-sup
ported institution of higher education under whose 
governing board the medical school shall be operat
ed. 
[Acts 1971, 62nd Leg., p. 3362, ch. 1024, art. 2, § 43, eff. 
Sept. 1, 1971.] 

[Sections 61.072 to 61.090 reserved for expansion] 

SUBCHAPTER D. CONTRACTS WITH BAYLOR 
COLLEGE OF MEDICINE AND BAYLOR 
UNIVERSITY COLLEGE OF DENTISTRY 

§ 61.091. Definitions 
In this subchapter: 

(1) "Bona fide Texas resident" means a per
son defined as a "resident student" in Subchap
ter B, Chapter 54 of this code,1 and rules, regu
lations, and interpretations promulgated under 
that subchapter by the board or the Commission 
on Higher Education. 

(2) "Established public medical schools" 
means The University of Texas Medical Branch 
and Southwestern Medical School. 

(3) "Undergraduate medical student" means 
a person enrolled for a regular schedule of 
courses in pursuit of a Doctor of Medicine de
gree. 

(4) "Scholastic year of disbursement" means 
the period of time commencing on September 1 
of each calendar year and terminating on Au
gust 31 of the next succeeding calendar year. 
The first scholastic year of disbursement com
mences on September 1, 1970, and terminates on 
August 31, 1971. 

(5) "A vcrage annual state tax support per 
undergraduate medical student enrolled at the 
established public medical schools" means an 
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amount calculated by dividing the net general 
revenue appropriations to the established public 
medical schools for the fiscal year next preced
ing the scholastic year of disbursement by the 
total number of undergraduate medical students 
enrolled in those schools on October 15 of the 
fiscal year. 

[Acts 1971, 62nd Leg., p. 3142, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] . 

1 Section 54.051 et seq. 

·§ 61.092. Contracts with Baylor College of Medi
cine 

The board may contract with Baylor College of 
Medicine for the administration, direction, and per
formance of all services and the yrovision mainte
nance, operation, and repair of al buildings, facili
ties, structures, equipment, and materials necessary 
or proper to the education, training, preparation or 
instruction of bona fide Texas resident undergra'du
ate medical students. However, nothing in this sub
chapter may be construed to empower the board to 
limit, alter, modify, or in any other manner change 
or approve, or negotiate for changes in or approval 
of, the administration, direction, and performance of 
these services or the provision, maintenance, opera
tion, and repair of buildings, facilities, structures, 
equipment, or materials. 
[Acts 1971, 62nd Leg., p. 3142, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.093. Disbursements 
(a) In the exercise of the authority described in 

Section 61.092 of this code, the board may disburse 
to Baylor College of Medicine, during each scholastic 
year of disbursement, an amount equal to the aver
age annual state tax support per undergraduate 
medical student at the established public medical 
schools, multiplied by the number of bona fide Texas 
resident undergraduate medical students enrolled at 
Baylor College of Medicine. However, the board 
may never disburse an amount exceeding the 
amount appropriated by the legislature for this pur
pose. 

(b) Subject to the limitations described in Subsec
tion (a) of this section, the board may establish, by 
contract with Baylor College of Medicine, the meth
od by which the disbursement shall be accomplished, 
and may prescribe reasonable rules and regulations 
necessary to ascertain the average annual state tax 
support per undergraduate medical student at the · 
established public medical schools. 
[Acts 1971, 62nd Leg., p. 3142, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.094. Contracts with Baylor University College 
of Dentistry 

The board may contract with the Baylor Universi
ty College of Dentistry, to the extent it is owned by 
a nonprofit corporation distinct from the Baptist 
Church for the education, training, preparation, or 
instruction of bona fide Texas resident undergradu
ate dental students enrolled for a regular schedule 
of courses in pursuit of a Doc!or o~ Den~istry degree, 
in the same manner as provided m this subchapter 
for medical students, including all powers w~th re
spect to medical students, and all powers with re
spect to the Board and.the ~aylor University College 
of Medicine granted m this subchapter. For the 

purposes of this section, The University of Texas 
Dental Branch at Houston shall be used to calculate 
the average annual state tax support per undergrad
uate dental student. 
[Acts 1971, 62nd Leg., p. 3143, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 61.095. Restrictions 
The rights, powers, and authority granted in this 

subchapter shall not be subject to restriction, limita
tion, obligation, or requirement provided in Section 
61.058 of this code or Articles 665 through 678m, 
inclusive, of Vernon's Texas Civil Statutes, notwith
standing any other provision in this subchapter. 
[Acts 1971, 62nd Leg., p. 3143, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] . 

[Sections 61.096 to 61.200 reserved for expansion] 

SUBCHAPTER E. CONTRACTS WITH THE TEXAS 
COLLEGE OF OSTEOPATHIC MEDICINE 

§ 61.201. Definitions 
In this subchapter, unless context otherwise re

quires: 
(1) "Bona fide Texas resident" means a per

son defined as a "resident student" in Subchap
ter B, Chapter 54, of this code,i and rules, 
regulations, and interpretations promulgated 
thereunder by the coordinating board or the 
Commission on Higher Education. 

(2) "Established public medical schools" 
means The University of Texas Medical Branch 
and Southwestern Medical School. 

(3) "Undergraduate medical student" means 
a person enrolled for a regular schedule of 
courses in pursuit of a Doctor of Medicine de
gree or Doctor of Osteopathy degree. 

(4) "Scholastic year of disbursement" means a 
period of time commencing on September 1 of 
each calendar year and terminating on August 
31 of the next succeeding calendar year. The 
first scholastic year of disbursement shall com
mence on September 1, 1971, and shall termi
nate on August 31, 1972. 

(5) "Average annual state support per under
graduate medical student enrolled at the estab
lished public medical schools" means an amount 
calculated by dividing the state appropriations 
for undergraduate medical education to the es
tablished public medical schools for the fiscal 
year next preceding the scholastic year of dis
bursement by the total number of undergradu
ate medical students enrolled in those schools on 
October 15 of said fiscal year. 

[Acts 1971, 62nd Leg., p. 3338, ch. 1024, art. 2, § 6, eff. Sept. 
1, 1971.] 

1 Section 54.051 et seq. 

§ 61.202. Contracts with Texas College of Osteo
pathic Medicine 

So long as there is no public school of osteopathic 
medicine in this state, the coordinating board is 
hereby vested with the right, power, and authority 
to contract with Texas College of Osteopathic Medi
cine for the preparation or instruction of bona fide 
Texas resident undergraduate medical students as 
Doctors of Osteopathic Medicine. 



§ 61.202 TEXAS EDUCATION CODE 518 

[Acts 1971, 62nd Leg., p. 3339, ch. 1024, art. 2, § 6, eff. Sept. 
1, 1971.] 

§ 61.203. Disbursements 
(a) In the exercise of the rights, powers, and 

authority described in Section 61.202 of this code, 
the Coordinating Board may disburse to Texas Col
lege of Osteopathic Medicine, during each scholastic 
year of disbursement, an amount equal to the aver
age annual state support per undergraduate medical 
student at the established public medical schools, as 
certified pursuant to Section 61.201(/?) of this cod~, 
multiplied by the number of bona fide Texas resi
dent undergraduate medical students enrolled at 
Texas College of Osteopathic Medicine; provided, 
however that the coordinating board shall never 
disburse' an amount exceeding .the amount appropr!
ated by the legislature for this purpose. Expendi
tures by the Texas College of Osteopathic Medicine 
of any state funds receiyed by it shall be limite? .to 
the payment of instruct10nal costs, general adm1ms
trahon and student services, faculty salaries, depart
mental operating expense, and library. Any P.ay
ment paid in whole or in part from funds appropr!at
ed for this purpose shall conform to the ~rachc~s 
and limitations common to established pubhc medi
cal schools in Texas and shall be set forth in writing 
annually by the board of regents of The University 
of Texas System in substantially the same form as 
applicable to such public medical schools by such 
board of regents, and made a part of each disburse
ment contract. 

(b) Subject to. the. limitatio!1s described in this 
section the coordmatmg board is hereby granted the 
rig:ht power and authority to establish, by contract, 
with' Texas' College of Osteopathic Medicine the 
method by which the above-described disbursement 
shall be accomplished, and may prescribe such rea
sonable rules and regulations as are necessary to 
carry o~t the provisi<?ns of this se~tion including, but 
not limited to, a pr10r consultat10n on the annual 
budget and a post audit of expenditures in a manner 
acceptable to the state auditor. 
[Acts 1971, 62nd Leg., p. 3339, ch. 1024, art. 2, § 6, eff. Sept. 
1, 1971.] 

§ 61.204. Restrictions 
The rights, powers, and ll;Ut_hority ~ra~ted he~ein 

shall not be subject to res~rict10_n, hm1t.ahon, obliga
tion, or requirement pro':'1ded m Se~t10n ?1:058 of 
this code or Chapter 4, Title 20, ~ev1sed. CIVll S~at
utes of Texas, 1925, as amended, notw1thstandmg 
any other provision hereof. 
[Acts 1971, 62nd Leg., p. 3339, ch. 1024, art. 2, § 6, eff. Sept. 
1, 1971.] 

' Civil Statutes, Art. 665 et seq. 

[Sections 61.205 to 61.220 reserved for expansion] 

SUBCHAPTER F. TUITION EQUALIZATION 
GRAN'.fS 

Acts 1971 62nd Leg., p. 2529, ch. 828, effec
tive August

1

30, 1971, classified as Civil Statutes, 
art. 2654h, was repealed by Acts 1973, 63~d Leg., 
p. 90 ch. 51, § 19, which by § 1 thereof mcorpo
rated the provisions of the 1971 Act into the 
Education Code by adding this Subchapter F, 
consisting of Sections 61.221 to 61.229. 

§ 61.221. Tuition Equalization Grants Authorized 
In order to provide the maximum possible utiliza

tion of existing educational resources and facilities 
within this state, both public and priva!e, t~e Coor
dinating Board1 Texas Coll~ge an? .Umvers1ty Sys
tem is authorized to provide tmhon equalization 
gra~ts to Texas residents ~nrol.led in any approved 
private Texas college or umvers1ty, based on student 
financial need but not to exceed a grant amount of 
more than tha't specified in the appropriation by the 
legislature. 
[Acts 1973, 63rd Leg., p. 78, ch. 51, § 1, eff. Aug. 27, 1973.] 

§ 61.222. Approved Institutions 
The coordinating board shall a~prov.e. only th<?se 

private or i~dep~nd~nt ?olleges, umv~~s.1hes, associa
tions, agencies, mst1tut10ns, and fac1ht1es as are lo
cated within this state, which meet progr~m. sta.nd
ards and accreditation comparable to pubhc mstitu
tions as determined by the board. 
[Acts 1973, 63rd Leg., p. 78, ch. 51, § 1, eff. Aug. 27, 1973.] 

§ 61.223. Nondiscrimination Regulations 
The coordinating board shall make such regula

tions as may be necessary to ins!lre complian~e with 
the Civil Rights Act of 1964:, T!tl~ V~ (P~bhc L~w 
88-352),1 in regard to nond1scr1mmat10n m admis
sions or employment. 
[Acts 1973, 63rd Leg., p. 78, ch. 51, § 1, eff. Aug. 27, 1973.] 

'42 U.S.C.A. § 2000d et seq. 

§ 61.224. Application of General Appropriations 
Act Riders 

Those riders in the General Appropriations Act 
that apply to expenditure of state funds at state
supported colleges and universities shall also apply 
to expenditure of state funds at. a_ny C<?llege or 
university which any student rece1vmg aid under 
this subchapter may attend. 
[Acts 1973, 63rd Leg., p. 78, ch. 51, § 1, eff. Aug. 27, 1973.] 

§ 61.225. Qualifications For Grant 
To be eligible for a tuition equalization grant, a 

person must: 
(1) be a Texas resident as defi~e.d by the 

coordinating board and meet, at a mm1mum, the 
resident requirements defined by law foi: Te;xas 
resident tuition in fully state-supported mstitu
tions of higher education; 

(2) be enrolled as a .full-!ime student in an 
approved college or umvers1ty; 

(3) be required to pay more tu~tion. than is 
required at a public college or umvers1ty; 

(4) establish financial need in accordan?e ~ith 
procedures and regulations of the coordmatmg 
board; 

(5) not be a recipient of any form of athletic 
scholarship; and 

(6) have complied with other requiremen~s 
adopted by the coordinating board under this 
subchapter. 

[Acts 1973, 63rd Leg., p. 78, ch. 51, § 1, eff. Aug. 27, 1973.] 

§ 61.226. Application of Laws to Receiving Institu
tions 

Any college ?1'. university receiving any. benef~t 
under the prov1s1ons of this subchapter, either d1-
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rectly or indirectly, shall be subject to all present or 
future laws enacted by the legislature. 
[Acts 1973, 63rd Leg., p. 78, ch. 51, § 1, eff. Aug. 27, 1973.] 

§ 61.227. Payment of Grant; Amount 
(a) On receipt. o.f a .student application, enrollment 

report, and certif1cat10n of the amount of financial 
need from an approved institution, the coordinating 
board shall certify the amount of the tuition equali
zation grant based on financial need but not to 
exceed a grant amount of more than that specified 
in the appropriation by the legislature, or more than 
the difference between the tuition at the private 
institution attended and the tuition at public col
leges and universities. 

(b) The proper amount of the tuition grant shall 
be paid to the student through the college or univer
sity in which he is enrolled. 

(c) In no event shall a tuition equalization grant 
paid pursuant to this subchapter exceed the sum of 
$600 in behalf of any student during any one fiscal 
year. 
[Acts 1973, 63rd Leg., p. 78, ch. 51, § 1, eff. Aug. 27, 1973.] 

§ 61.228. Implementation of Grant Program 
This subchapter applies to freshmen (first year) 

students beginning in the fall semester of 1971; to 
freshmen and sophomores in 1972; to freshmen, 
sophomores, and juniors in 1973; and to all students 
attending approved private institutions in 1974 and 
thereafter. 
[Acts 1973, 63rd Leg., p. 78, ch. 51, § 1, eff. Aug. 27, 1973.] 

§ 61.229. Promulgation and Distribution of Regu-
lations 

(a) The coordinating board may make reasonable 
regulations, consistent with the purposes and policies. 
of this subchapter, to enforce the requirements, con
ditions, and limitations expressed in this subchapter. 

(b) The coordinating board shall make sue~ regu
lations as may be necessary to comply with the 
provisions of Article I, Section 7, Article III, Section 
51, and other parts of the Texas Constitution. 

(c) The coordinating board shall distriJ:>ute copies 
of all regulations adopted pursuant to this subchap
ter to each eligible institution. 
[Acts 1973, 63rd Leg., p. 78, ch. 51, § 1, eff. Aug. 27, 1973.] 

SUBTITLE C. THE UNIVERSITY OF TEXAS 
SYSTEM 

CHAPTER 65. ADMINISTRATION OF THE 
UNIVERSITY OF TEXAS SYSTEM 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
65.01. Definitions. 
65.02. Organization. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

65.11. Board of Regents. 
65.12. Qualifications; Terms. 
65.13. Board Officers. 
65.14. Expenses. 
65.15. Seal. 

SUBCHAPTER C. POWERS AND DUTIES OF BOARD 

Section 
65.31. General Powers and Duties. 
65.32. Removal of Officers, Etc. 
65.33. Eminent Domain. 
65.34. Contracts. 
65.35. Expenditures. 
65.36. Donations for Professorships and Scholarships. 
65.37. Funds Received for Trust Services. 
65.38. Nonsectarian. 
65.39. Management of Lands other than Permanent University 

Fund Lands. 
65.40. Environmental Science Park. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 65.01. Definitions 
In this chapter: 

(1) "System" or "university system" means 
The University of Texas System. 

(2) "Board" means the board of regents of 
The University of Texas System. 

[Acts 1971, 62nd Leg., p. 3144, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 65.02. Organization 
(a) The University of Texas System is composed 

of the following institutions and entities: 
(1) The University of Texas at Arlin&ton, in

cluding The University of Texas Institute of 
Urban Studies at Arlington; 

(2) The University of Texas at Austin, includ
ing 

(A) The University of Texas Marine Sci
ence Institute; and 

(B) The University of Texas McDonald Ob
servatory at Mount Locke; 
(3) The University of Texas at Dallas; 
(4) The University of Texas at El Paso; 
(5) The University of Texas of the Permian 

Basin; 
(6) The University of Texas at San Antonio, 

including The University of Texas Institute of 
Texan Cultures at San Antonio; 

(7) The University of Texas Health Science 
Center at Dallas, including 

(A) The University of Texas Southwestern 
Medical School at Dallas; 

(B) The University of Texas Graduate 
School of Biomedical Sciences at Dallas; and 

(C) The University of Texas School of Al
lied Health Sciences at Dallas; 
(8) The University of Texas Medical Branch 

at Galveston, including 
(A) The University of Texas Medical School 

at Galveston; 
(B) The University of Texas Graduate 

School of Biomedical Sciences at Galveston; 
(C) The University of Texas School of Al

lied Health Sciences at Galveston; 
(D) The University of Texas Marine 

Biomedical Institute at Galveston; and 
(E) The University of Texas Hospitals at 

Galveston; 
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(9) The University of Texas Health Science 
Center at Houston, including 

(A) The University of Texas Medical School 
at Houston; 

(B) The University of Texas Dental Branch 
at Houston; 

(C) The University of Texas Graduate 
School of Biomedical Sciences at Houston; 

(D) The University of Texas School of Al
lied Health Sciences at Houston; 

(E) The University of Texas School of Pub
lic Health at Houston; and 

(F) The University of Texas Speech and 
Hearing Institute at Houston; 
(10) The University of Texas Health Science 

Center at San Antonio, including 
(A) The University of Texas Medical School 

at San Antonio; 
(B) The University of Texas Dental School 

at San Antonio; 
(C) The University of Texas Graduate 

School of Biomedical Sciences at San Antonio; 
and 

(D) The University of Texas School of Al
lied Health Sciences at San Antonio; 
(11) The University of Texas System Cancer 

Center, including 
(A) The University of Texas M.D. Ander

son Hospital and Tumor Institute at Houston; 
and 

(B) The University of Texas Environmental 
Science Park at Smithville; . 
(12) The University of Texas System School 

of Nursing, induding 
(A) The University of Texas School of 

Nursing at Austin; 
(B) The University of Texas School of 

Nursing at El Paso; 
(C) The University of Texas School of 

Nursing at Fort Worth; 
(D) The University of Texas School of 

Nursing at Galveston; 
(E) The University of Texas School of 

Nursing at Houston; and 
(F) The University of Texas School of 

Nursing at San Antonio. 
(b) The University of Texas System shall also be 

composed of such other institutions and entities as 
from time to time may be assigned by specific legis
lative act to the governance, control, jurisdiction, or 
management of The University of Texas System. 
[Acts 1973, 63rd Leg., p. 1186, ch. 435, § 1, eff. Aug. 27, 
1973.] 

[Sections 65.03 to 65.10 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 65.11. Board of Regents 
The government of the university system is vested 

in a board of nine regents appointed by the governor 
with the advice and consent of the senate. The 
board may arrange the administration, organization, 
and names of the institutions and entities in The 

University of Texas System in such a way as will 
achieve the maximum operating efficiency of such 
institutions and entities, provided, however, that no 
institution or entity of The University of Texas 
System not authorized by specific legislative act to 
offer a four-year undergraduate program as of the 
effective date of this Act shall off er any such four
year undergraduate program without prior recom
mendation and approval by a two-thirds vote of the 
Coordinating Board, Texas College and University 
System, and a specific act of the Legislature. 
[Acts 1971, 62nd Leg., p. 3144, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg:, p. 1188, ch. 435, § 2, eff. Aug. 
27, 1973.] 

§ 65.12. Qualifications; Terms 
Each member of the board shall be a qualified 

voter; and the members shall be selected from dif
ferent portions of the state. The members hold 
office for staggered terms of six years, with the 
terms of three expiring every two years. 
[Acts 1971, 62nd Leg., p. 3144, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 65.13. Board Officers 
The board shall elect a chairman from its members 

to serve at the will of the board. The state treasur
er shall be the treasurer of the university system. 
[Acts 1971, 62nd Leg., p. 3144, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 65.14. Expenses 
The reasonable expenses incurred by members of 

the board in the discharge of their duties shall be 
paid from the available university fund. 
[Acts 1971, 62nd Leg., p. 3144, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 65.15. Seal 
The board may make and use a common seal and 

may alter it at will. 
[Acts 1971, 62nd Leg., p. 3145, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 65.16 to 65.30 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 
OF BOARD 

§ 65.31. General Powers and Duties 
(a) The board is authorized and directed to gov

ern, operate, support, and maintain each of the 
component institutions that are now or may hereaf
ter be included in a part of The University of Texas 
System. 

(b) The board is authorized to prescribe for each 
of the component institutions courses and programs 
leading to such degrees as are customarily offered in 
outstanding American universities, and to award all 
such degrees. It is the intent of the legislature that 
such degrees shall include baccalaureate, master's, 
and doctoral degrees, and their equivalents, but no 
new department, school, or degree-program shall be 
instituted without the prior approval of the Coordi
nating Board, Texas College and University System. 

(c) The board has authority to promulgate and 
enforce such other rules and regulations for the 
operation, control, and management of the universi-
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ty system and the component institutions thereof as 
the board may deem either necessary or desirable. 
The board is specifically authorized and empowered 
to determine and prescribe the number of students 
that shall be admitted to any course, de~artment, 
school, college, degree-program, or institut10n under 
its governance. 

(d) The board is specifically authorized to make 
joint appointments in the component institutions 
under its governance. The salary of any person who 
receives such joint appointment shall be apportioned 
to the appointing institutions on the basis of services 
rendered. 

(e) The board is specifically authorized, upon 
terms and conditions acceptable to it, to accept and 
administer gifts, grants,. or donations of any kind, 
from any source, for use by the system or any of the 
component institutions of the system. 

(f) No component institution which is not autho
rized to off er a four-year undergraduate program 
shall offer a four-year undergraduate program with
out the specific authorization of the legislature. 
[Acts 1971, 62nd Leg., p. 3145, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1971, 62nd Leg., p. 3360, ch. 1024, art. 2, § 37, 
eff. Sept. 1, 1971.] 

§ 65.32. Removal of Officers, Etc. 
The board may remove any officer, member of the 

faculty, or employee connected with the system 
when in its judgment the interest of the system 
requires the removal. 
[Acts 1971, 62nd Leg., p. 3145, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 65.33. Eminent Domain 
(a) The board has the pow~r of_ eminent domain to 

acquire for the use of the umversity system any land 
that may be necessary and proper _for c~rryi_ng out 
its purposes in the manner prescnbed m Title 52i 
Revised Civil Statutes of Texas, 1925, as amended. 

{b) Whenever the board ~~s been made ~rustees 
by a will, instrument in wr1~mg, or <?therw1se. of a 
trust for a scientific, educat10nal, ph1lanthrop1c, or 
charitable purpose, or other trust for a public pur
pose, it may act by a quorum of the ?oar~ or a 
majority of all members. Unless otherwise d1rected 
by the terms of the will or instrument, as trustees 
the boafd may exercise for the purpose of the trust 
the power of eminent domain and may condemn 
land and other property as provided by Title 52, 
Revised Civil Statutes of Texas, 1925, as amended. 

(c) The taking of the property is declared to be 
for the use of the state. The board shall not be 
required to deposit a bond or the a.m<;>unt equal to 
the award of damages by the commissioners as P_f<?
vided in Paragraph 2, Article 3268, Revised CIVll 
Statutes of Texas, 1925. 
[Acts 1971, 62nd Leg., p. 3145, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

1 Civil Statutes, Art. 3264 et seq. 

§ 65.34. Contracts 
(a) All contracts with arch~tects, plan makers, 

landscapers, or draftsmen, or with any other pe_rson, 
f or corporation of whatever name or des1gna
tl~~'shall be absolutely void ~nl~ss approved by t~e 
signed written vote of. a maJonty of the board m 
regular or called meetmg assembled. 

(b) All contracts for the construction or erecti~n 
of permanent improvements shall be absolutely void 
unless made after receiving sealed competitive bids 
after advertisement by the chairman of the board of 
regents for four consecutive weeks in one or more 
newspapers of general circulation in the State of 
Texas and the bids are considered and awards made 
to the' lowest responsible bidder by the signed writ
ten vote of a majority of the board in a regular or 
called meeting assembled. The bids and awards 
shall be made only after the publication. 
[Acts 1971, 62nd Leg., p. 3146, p. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 65.35. Expenditures 
All expenditures may be made by the order of the 

board and shall be paid on warrants from the comp
troller based on vouchers approved by t~e c}rni~man 
of the board or his delegate, or by the m~titl_ltIO!lal 
head or his delegate of the component mstitut10n 
making the expenditures. 
[Acts 1971, 62nd Leg., p. 3146, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 65.36. Donations for Professorships and Scholar
ships 

(a) Donations of property may be ma4e and ac
cepted by the board for the purpose of establishi~g 
or assistmg in the establishment of a professorship 
or scholarship in the university system or any of its 
component institutions_, or for creatin~ in. th~ univer
sity system or any of its component mstitut10ns any 
trust for any lawful, educational, or charitable pur
pose, either temporarily or perman~ntly, and the 
donations or trusts thereby created will be governed 
by the rules prescribed by this section. 

(b) The legal title to the property shall be vested 
in the board acting as an entity, or the State of 
Texas, to be held in trust for the purpose under any 
directions, limitations, and provisions that may be 
declared in writing in the donation or trust agree
ment not inconsistent with the objectives and prop
er m'anagement of the system or its component 
institutions. 

(c) The donor may declare and direct the manner 
in which the title to the property shall thereafter be 
transmitted from the trustee in continued succes
sion, to be held for and appropriated to the declared 
purposes. 

(d) The donor may declare and direct the person 
or class of persons who shall receive th~ benefi~ of 
the donation and the manner of their select10n. 

(e) The declarations, directions, and limitations 
shall not be inconsistent with the objects and proper 
management of the system or its institutions. 

(f) In case of failure to transmit the title to the 
property or to bestow its use in the manner declared 
and directed in the donation, or in case the uses, or 
either of them, become impracticable from the 
change of circumstances, the title to the property, 
unless otherwise expressly directed by the donor, 
shall vest in this state to be held in trust to carry 
into effect the purposes of the donation as nearly as 
practicable by such agencies as may be provided 
therefor. 

(g) The title to the property donated shall be 
received, and the trust conferred in the donation 
shall be assumed, subject to laws that may be passed 
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and carried into effect from time to time which may 
be necessary to prevent the loss of, or damage to, 
the property donated, or an abuse or neglect of the 
trust so as to defeat, materially change, or prevent 
the objects of the donation. 

(h) Copies of the donation shall be filed with the 
board or the branch to which the donation applies; 
and the board shall report the condition and man
agement of the property and the manner in which 
the trust is being administered as part of the mat
ters reported pertaining to the institution. 
[Acts 1971, 62nd Leg., p. 3146, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg., p. 1577, ch. 568, § 1, eff. Aug. 
27, 1973.] 

§ 65.37. Funds Received for Trust Services 
The board may deposit in an appropriate universi

ty account all funds received as administrative fees 
or charges for services rendered in the management 
and administration· of any trust estate under the 
control of the university system or any institution of 
the system. The funds so received as administrative 
fees or charges may be expended by the board for 
any educational purpose of the umversity system. 
[Acts 1971, 62nd Leg., p. 3147, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 65.38. Nonsectarian 
No religious qualification shall be required for 

admission to any office or privileg-e in the university 
system. No course of instruct10n of a sectarian 
character shall be taught in the system. 
[Acts 1971, 62nd Leg., p. 3147, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 65.39. Management of Lands other than Perma
nent University Fund Lands 

The board of regents of The University of Texas 
System has the sole and exclusive management and 
control of the lands set aside and appropriated to, or 
acquired by, The University of Texas System. The 
board may sell, lease, and otherwise manage, control, 
and use the lands in any manner and at prices and 
under terms and conditions the board deems best for 
the interest of The University of Texas System, not 
in conflict with the constitution. However, the land 
shall not be sold at a price less per acre than that at 
which the same class of other public land may be 
sold under the statutes. No grazing lease shall be 
made for a period of more than 10 years. 
[Acts 1971, 62nd Leg., p. 3147, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 65.40. Environmental Science Park 
(a) The board is hereby authorized to establish, 

maintain, and support an environmental science park 
in Bastrop County, Texas, on lands owned or con
trolled by it, the administration and business man
agement of which shall be delegated to The Univer
sity of Texas M. D. Anderson Hospital and Tumor 
Institute at Houston.1 . 

(b) The board shall have authority to cooperate 
with agencies, institutions, instrumentalities, and 
subdivisions of this state, other states, and the feder
al government; and with private institutes, institu
tions, foundations, and organizations, in the further
ance of this section, and the promotion of education
al and environmental science programs. 

(c) The board is specifically authorized upon terms 
and conditions acceptable to it, to accept and admin
ister, gifts, grants, or donations, of any kind, from 

· any source, to aid in the establishment, operation 
maintenance, or administration of the environmentai 
science park. 
[Acts 1971, 62nd Leg., p. 3336, ch. 1024, art. 2, § 2, eff. Sept. 
1, 1971.] 

1 See § 73.101 et seq. 

CHAPTER 66. PERMANENT UNIVERSITY 
FUND 

SUBCHAPTER A. COMPOSITION, INVESTMENT, AND USE 
Section 
66.01. Permanent University Fund. 
66.02. Available University Fund. 
66.03. Apportionment and Use of Available Fund. 
66.04. Validity of Bonds Purchased by Board. 
66.05. Reports. 

SUBCHAPTER B. PERMANENT UNIVERSITY 
FUND BONDS AND NOTES 

66.21. Registration. 
66.22. Refunding Bonds and Notes. 
66.23. Refunding Bonds and Notes: Approval; Registration. 
66.24. Authorized Investments; Security for Deposits. 
66.25. Tax Exempt. 

SUBCHAPTER C. MANAGEMENT OF UNIVERSITY LANDS 
66.41. Management of University Lands. 
66.42. Duty of Land Commissioner. 

· 66.43. University Lands: Surveys; Personnel. 
66.44. Management of Minerals Other than Oil and Gas. 

SUBCHAPTER D. BOARD FOR LEASE OF 
UNIVERSITY LANDS 

66.61. Definition. 
66.62. Board for Lease. 
66.63. Oil and Gas Subject to Sale. 
66.64. Placing Oil and Gas on Market; Public Auction; Advertise-

ment. 
66.65. Royalty; Bonus; Annual Rental; Special Fee. 
66.66. Withdrawal of Lands Before Bids Received. 
66.67. Award of Lease. 
66.68. Provisions of Lease. 
66.69. Lease: Additional Provisions. 
66.70. Compensatory Royalties in Lieu of Offset Wells. 
66.71. Prorated or Reduced Production Contracts. 
66.72. Extension of Producing Lease. 
66.73. Assignment; Relinquishment. 
66.74. Royalty Payments; Inspection of Records. 
66.75. Protection from Drainage. · 
66.76. Forfeiture; Other Remedies; Lien. 
66. 77. Filing of Records. 
66.78. Payments; Disposition. 
66.79. Forms; Contracts; Regulations. 
66.80. Expenses of Executing this Subchapter. 

SUBCHAPTER A. COMPOSITION, 
INVESTMENT, AND USE 

§ 66.01. Permanent University Fund 
The composition, investment, purposes, and use of 

the permanent university fund are governed by Ar
ticle VII, Sections 10, 11, lla, 15, and 18, of the 
Texas Constitution. 
[Acts 1971, 62nd Leg., p. 3149, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 66.02. Available University Fund 
The dividends, interest, and other income from the 

permanent university fund shall constitute the avail-
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able university fund. All income derived from the 
permanent university fund shall be deposited in the 
State Treasury to the credit of the available univer
sitJ: fund within five days after receipt by any state 
officer, agent, or employee. 
[Acts 1971, 62nd Leg., p. 3149, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 66.03. Apportionment and Use of Available Fund 
(a) The reference in Article VII Section 18 of the 

Texas Constitution, to "Chapter 42 of the Acts of 
the Regular Session of the 42nd Legislature of the 
State of Texas" shall be construed to mean this 
section. 

(b) The board of regents of The University of 
Texas System shall expend as much of the available 
university fund as is appropriated by the legislature 
for the administration of the university lands and of 
the permanent university fund, the expenses to be 
apportioned between the two systems in proportion 
to their receipts of available university funds under 
the terms of this section. 

(c) The board of directors Of The Texas A&M 
University System shall expend one-third of all the 
available university fund received from the perma
nent university fund arising from the 1,000,000 acres 
of land appropriated by the constitution and the land 
appropriated by the Act of 1883, except income from 
grazing leases on university lands (less its proportion 
of expenses of administration and excluding any 
expenses of administration from grazing leases); 
and the board of regents of The University of Texas 
System shall expend the balance of the available 
fund, including all the income from grazing leases on 
university lands (less its proportion of expenses of 
administration). 
[Acts 1971, 62nd Leg., p. 3149, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 66.04. Validity of Bonds Purchased by Board 
\Vhenever the board has purchased the bonds of 

any city, county, or municiP,ality, approved by the 
attorney general, the certificate of the attorney 
general attesting their validity shall be admitted and 
received as prima facie evidence of the validity of 
the bonds; and in all cases in which the proceeds of 
the sale of these bonds have been received by the 
proper officers of the city, municipality, or county, 
or by the party acting for them in negotiating the 
sale of the bonds the city, municipality, or county is 
thereafter estopped from denying the validity of the 
bonds and they shall be held to be valid and binding 
obligations. In the case ~f any bonds bou~ht _under 
this section, premium or discount shall be distributed 
over the life of the bonds. 
[Acts 1971, 62nd Leg., p. 3149, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 66.05. Reports 
(a) Before December 1 of each year the board of 

regents of The University. of rr:exas Systei;i shall 
prepare a written report d1sclosmg .all details ?on
cerning the investments made and mcome realized 
from the permanent univ~rsity fund dl;lrinis the year 
ending August 31 precedmg the pubhcat10n of the 
report. 

(b) The report s~all .conta}n a summaz:y. of all 
investments and an 1tem1zed hst of all securities held 

for the fund on August 31, a summary of investment 
changes during the preceding year, and a summary 
of all income realized from the various components 
of the fund. The report shall also contain any other 
information needed to clearly indicate the nature 
and extent of investments made of the fund and all 
income realized from the components of the fund. 

(c) The report shall be distributed to the governor, 
state treasurer, state comptroller of public accounts, 
state auditor, attorney general, commissioner of 
higher education, and to the members of the legisla
ture by the 1st day of January each year. The 
board shall furnish copies of the report to any inter
ested person on request. 
[Acts 1971, 62nd Leg., p. 3347, ch. 1024, art. 2, § 20, eff. 

· Sept. 1, 1971.] 

[Sections 66.06 to 66.20 reserved for expansion] 

SUBCHAPTER B. PERMANENT UNIVERSITY 
FUND BONDS AND NOTES 

§ 66.21. Registration 
All bonds and notes issued pursuant to the provi

sions of Article VII, Section 18, of the Texas Consti
tution, as originally adopted or as amended, shall be 
registered by the comptroller of public accounts aft
er they have been approved by the attorney general. 
[Acts 1971, 62nd Leg., p. 3150, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 66.22. Refunding Bonds and Notes 
Any bonds or notes issued pursuant to the consti

tutional provisions described m Section 66.21 of this 
code, or issued pursuant to this subchapter, may be 
refunded by the governing board which issued the 
bonds or notes, upon such terms and conditions, 
including interest rates and maturities, as may be 
determined by that board, provided that such terms 
and conditions shall not be inconsistent with the 
applicable constitutional provisions. Any such bonds 
or notes may be so refunded by the issuance of 
refunding bonds or notes, either to be exchanged for 
the bonds or notes being refunded and cancelled, or 
to be sold, with the proceeds to be used for the 
redemption and cancellation of the bonds or notes 
being refunded. 
[Acts 1971, 62nd Leg., p. 3150, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 66.23. Refunding Bonds and Notes: Approval; 
Registration 

All refundin~ bonds or notes authorized to be 
issued under this subchapter and the records relating 
to their issuance, includmg any proceedings relating 
to the redemption of any outstanding bonds or notes, 
shall be submitted to the attorney general for exam
ination, and if he finds that they have been issued in 
accordance with law, he shall approve them, and 
then they shall be registered by the comptroller of 
public accounts, and after such approval and regis
tration they shall be incontestable. \Vhen any such 
refunding bonds or notes are issued to be exchanged 
for any outstanding bonds or notes, the comptroller 
of public accounts shall register and deliver such 
refunding bonds on surrender for cancellation of the 
bonds or notes being refunded. \Vhen any such 
refunding bonds or notes are sold, with the proceeds 
to be used for redeeming any outstanding bonds or 
notes, the comptroller of public accounts shall regis-
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ter such refunding bonds or notes, even though the 
bonds or notes to be· redeemed shall not have been 
surrendered for redemption or cancellation. 
[Acts 1971, 62nd Leg., p. 3150, ch. 1024, art. 1, § l, eff. Sept. 
l, 1971.] 

§ 66.24. Authorized Investments; Security for De
posits 

All bonds and notes, whether original or refund
ing, issued pursuant to the constitutional provisions 
or issued pursuant to this subchapter, shall be fully 
negotiable instruments, and all bonds and notes are 
declared to be legal and authorized investments for 
banks, savings banks, trust companies, building and 
loan associations, savings and loan associations, in
surance companies, fiduciaries, trustees, guardians, 
and for the sinking funds of cities, towns, villages, 
counties, school districts, and all other political cor
porations or subdivisions of the State of Texas; and 
. the bonds and notes shall be eligible to secure the 
deposit of any and all public funds of the State of 
Texas, and any and all public funds of cities, towns, 
villages, counties, school districts, and all other polit
ical corporations or subdivisions of the State of 
Texas; and the bonds and notes shall be lawful and 
sufficient security for those deposits to the extent of 
their par value when accompanied by all uhmatured 
coupons appurtenant to them. 
[Acts 1971, 62nd Leg., p. 3150, ch. 1024, art. 1, § l, eff. Sept. 
1, 1971.] 

§ 66.25. Tax Exempt 
The carrying out of the purposes of the constitu

tional provisions and of this subchapter will be per
forming an essential public function under the con
stitution, and all bonds and notes, whether original 
or refunding, heretofore or hereafter issued pur
suant to the constitutional provisions or this sub
chapter, and their transfer and the income from 
them, including the profits made on their sale, shall 
at all times be free from taxation of this state. 
[Acts 1971, 62nd Leg., p. 3151, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 66.26 to 66.40 reserved for expansion] 

SUBCHAPTER C. MANAGEMENT OF 
UNIVERSITY LANDS 

§ 66.41. Management of University Lands 
The board of regents of The University of Texas 

System has the sole and exclusive management and 
control of the lands set aside and appropriated to, or 
acquired by, the permanent university fund. The 
board may sell, lease, and otherwise manage, control, 
and use the lands in any manner and at prices and 
under terms and conditions the board deems best for 
the interest of the permanent university fund, not in 
conflict with the constitution. However, the land 
shall not be sold at a price less per acre than that at 
which the same class of other public land may be 
sold under the statutes. No grazing lease shall be 
made for a period of· more than 10 years. 
[Acts 1971, 62nd Leg., p. 3151, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 66.42. Duty of Land Commissioner 
The commissioner of the general land office shall: 

(1) furnish to the board of regents complete 
and accurate maps and all other data necessary 

to show the location and condition of every tract 
of the university lands; 

(2) furnish to the board any additional in
formation it may require; and 

(3) render to the board any possible assistance 
it may request in the discharge of its duties 
under this chapter. 

[Acts 1971, 62nd Leg., p. 3151, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 66.43. University Lands: Surveys; Personnel 
(a) The board of regents shall cause to be done 

such surveying or resurveying of the blocks and 
subdivisions of the university lands as may be neces
sary to enable the lines of the blocks and sections 
and fractional sections to be determined and identi
fied and have such corners as may be necessary to 
that end permanently marked. When it is impracti
cable to establish such lines and corners as originally 
surveyed, or when such sections have not been actu
ally surveyed on the ground, the blocks shall be 
surveyed or resurveJied and divided into surveys of 
sections and fractional sections, and as many corners 
thereof as may be necessary for the identification 
shall be permanently marked. The surveyors to do 
such surveying shall be employed by the board. The 
field notes of such surveys shall be returned to the 
general land office, and when correct and in accord
ance with law shall be approved by the commissioner 
of the general land office, filed in the general land 
office, and become archives therein. 

(b) The board of regents may employ and compen
sate personnel the board deems necessary in connec
tion with performance of any duties under this sec
tion or under Subchapter D of this chapter.1 

[Acts 1971, 62nd Leg., p. 3151, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

1 Section 66.61 et seq. 

§ 66.44. Management of Minerals Other than Oil 
and Gas 

The board of regents has the sole and exclusive 
management and control of all minerals, other than 
oil and gas, in lands set aside and appropriated to, or 
acquired by the permanent university fund. The 
board may sell, lease, and otherwise manage and 
control the minerals, other than oil and gas, in those 
lands as may seem best to it for the interests of the 
permanent university fund. The board may also 
explore and have explored and developed the miner
als and may make any contract or contracts with 
any person, association of persons, firm, or corpora
tion for the exploration, development, mining, pro
duction, disposition, and sale of the minerals in those 
lands. 
[Acts 1971, 62nd Leg., p. 3152, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 66.45 to 66.60 reserved for expansion] 

SUBCHAPTER D. BOARD FOR LEASE OF 
UNIVERSITY LANDS 

§ 66.61. Definition 
As used in this subchapter, "board" means the 

Board for Lease of University Lands. 
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[Acts 1971, 62nd Leg., p. 3152, ch. 1024 art. 1 § 1 eff Sept 
1, 1971.] , , , . . 

§ 66.62. Board for Lease 
(a) The Board for Lease of University Lands is 

con:iposed of the commissioner of the general land 
office and two members of the board of regents 
selected by the board of regents. In the event that 
a regent ~ember of the Board for Lease of Universi
ty Lands is u~able to attend any meeting of that 
boar~, the chairman of the board of regents shall 
app01!1t another member of the board of regents as a 
subs~1tute member of the Board for Lease of Uni
versity Lands to .attend the meeting that the regular 
regent member is unable to attend. The substitute 
regent member of_ the Board for Lease of University 
Land~ ~~a.ll exercise all the powers, duties, and re
spons1b1hties of the absent regent member during 
the conduct of the meeting for which he was ap
pointed. Any substitute regent member of the 
Board for Lease of University Lands is subject to 
the provisions of this subchapter. 
. (~) Neither regent member may be directly or 
md1rectly employed by, or be an officer of or an 
attorney for, an oil or gas company. 

(c) A majority of the board has the power to act 
for the board. 

(d) The board shall perform the duties prescribed 
by this subchapter and shall keep a public record of 
all its proceedings. 
[Acts 1971, 62nd Leg., p. 3152, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg., p. 1578, ch. 569, § 1, eff. June 
15, 1973.] 

§ 66.63. Oil and Gas Subject to Sale 
The oil and gas in the university lands are subject 

to sale under the regulations, at the times, and on 
the terms provided in this subchapter, and under the 
rules and regulations adopted by the board as autho
rized by this subchapter, not inconsistent with the 
provisions of this subchapter. 
[Acts 1971, 62nd Leg., p. 3152, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 66.64. Placing Oil and Gas on Market; Public 
Auction; Advertisement 

(a) Whenever there is a demand for the purchase 
of oil and gas in any university land that will 
reasonably insure that the oil and gas may be sold 
advantageously, the board shall place the oil and gas 
in the land on the market in separate tracts of such 
area and extent as the board may determine most 
suitable for profitable marketing; but in no event 
shall any tract in which oil and gas is offered for as 
a unit exceed in area of 6,000 acres. 

(b) The sale of the oil and gas shall be made at 
public auction held in Austin at any hour between 10 
a. m. and 5 p. m. 

(c) The board shall cause an advertisement to be 
made of the sale in two or more newspapers of 
general circulation in this state. The advertisement 
shall state the method, time, and place of sale; the 
primary term of the lease proposed to. be execu~ed 
covering any sale; the royalty to be paid; . that lists 
describing the land to be sold may be obtamed from 
the board· and other matters that in the judgment 
of the bo~rd are deemed advisable. In addition to 
the foregoing mandatory provisions, the board may 

cause the advertisement to be placed in oil and gas 
journals in and out of the state and to be mailed 
generally to persons it thinks might be interested. 
[Acts 1971, 62nd Leg., p. 3152, p. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 66.65. Royalty; Bonus; Annual Rental; Special 
Fee 

(a) The oil and gas in each tract shall be offered 
for sale for a bonus in addition to the stipulated 
royalty. Each tract shall be offered separately. 

(b) Each bid is subject to the royalty specified in 
the official advertisement preceding the sale, but in 
no event less than one-eighth of the gross production 
of oil and gas in the land; and shall further be 
subject to the payment of an annual rental after the 
first year of not less than 10 cents per acre, payable 
each year in advance, unless the royalties received 
from the land during the preceding year equal or 
exceed the amount of the annual rental payment. 

(c) Each bid is also subject to the payment of a 
special fee equal to one percent of the total sum bid, 
which special payment shall constitute a special fund 
from which the board for lease shall defray the 
expenses of the sale, including the payment for the 
services of the auctioneer crying the sale and the 
payment of the general operating expenses in geolo
gizing, oil field supervision, and auditing oil and gas 
production of university lands, including salaries and 
traveling expenses of persons employed by the board 
of regents for those purposes, and for the purpose of 
acquiring, constructing, and equipping a building in 
the city of Midland or adjacent area to house the 
administrative staff of the offices of University 
Lands, Geology and Land Agent, and such other 
related agencies necessary for the management and 
development of university lands in West Texas. 

(d) The board for lease may also direct the comp
troller of The University of Texas System to trans
mit to the state treasurer for deposit to the credit of 
the permanent university fund any unexpended bal
ances remaining in the special fund after reserving a 
sufficient amount in it for the payment of current 
expenses as set out in Subsection (c) of this section. 

(e) The highest successful bidder shall pay to the 
commissioner of the general land office on the day 
the bid is accepted the full amount of bonus bid and 
the special fee. 
[Acts 1971, 62nd Leg., p. 3153, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 66.66. Withdrawal of Lands Before Bids Re
ceived 

The board may withdraw any lands advertised for 
lease before the hour set for receiving bids. 
[Acts 1971, 62nd Leg., p. 3154, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 66.67. Award of Lease 
(a) If any one of the bidders at the sale at public 

auction has offered a reasonable and proper price for 
any tract offered, not less than the price fixed bY. 
the board, the land advertised may be leased for 01! 
and gas purposes under the terms of this subchapter 
and any regulations the board may prescribe, not 
inconsistent with the provisions of this subchapter. 
All bids may be rejected by the board. 
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(b) If the board determines that a satisfactory bid 
has been offered for the oil and gas, it shall make an 
award to the bidder offering the highest price, and a 
lease shall be executed by the commissioner of the 
general land office. A duplicate copy of the lease 
shall be filed in the general land office. 
[Acts 1971, 62nd Leg., p. 3154, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 66.68. Provisions of Lease 
(a) Each lease executed under this subchapter 

shall contain, and each valid and subsisting oil and 
gas lease previously executed by the commissioner 
under the source statute for this subchapter, on the 
application of the lessee and payment of a sum of 
money equal to one year's annual rental under the 
lease, shall be amended by written instrument to 
contain, the provisions prescribed by this sectio:r.. 

(b) Each lease shall J?rovide that the primary ter·.n 
of the lease, as determmed by the board prior tu foe 
promulgation of the advertisement, shall in no case 
exceed five years. · 

(c) Each lease shall provide that if oil and/or gas 
is being produced in paying quantities from the 
leased premises before the termination of the pri
mary term, such lease shall not terminate but shall 
continue in force and effect as long as oil and/ or gas 
is being so produced. 

( d) Each lease shall provide that in the event 
production of oil or gas on the leased premises, after 
once obtained, shall cease for any cause within 60 
days before the expiration of the primary term of 
such lease or at any time or times thereafter, such 
lease shall not terminate, if the lessee commences 
additional drilling or reworking operations within 60 
days thereafter, and such lease shall remain in. full 
force and effect so long as such operations continue 
in good faith and in workmanlike manner, without 
interruptions, totaling more than 60 days during any 
one such operation; and if such drilling or rework
ing operations result in the production of oil and/ or 
gas, such lease shall remain in full force and effect 
so long as oil or gas is produced therefrom in paying 
quantities or payment of shut-in gas well royalty or 
compensatory royalties is made as hereinafter pro
vided in this subchapter. 

(e) Each lease shall provide that if at the expira
tion of the primary term or at any time thereafter 
there is located on the leased premises a well or 
wells capable of producing gas in paying quantities 
and such gas is not produced for lack of a suitable 
market and such lease is not being otherwise main
tained in force and effect, the lessee ·may pay as 
royalty $1,200 per annum for each well on the lease 
capable of producing gas in paying quantities, such 
payment to ·be· made to the commissioner of the 
general land office at Austin, Texas, prior to the 
expiration of the primary term of the lease, or if the 
primary term has expired, within 60 days after 
lessee ceases to produce gas from such well or wells; 
and if such payment is made, the lease shall be 
considered to be a producing lease and such shut-in 
gas well royalty payment shall extend the term of 
the lease for ·a period of one year from the end of 
the primary term or from the first day of the month 
next succeeding the month in which production 
ceased; and thereafter if no suitable market for 
such gas exists, the lessee may extend the lease for 
two additional and successive periods of one year 

each by the payment of a like sum of money each 
year on or before the expiration of the extended 
term. Provided, however, that if, while such lease is 
being maintained in force and effect by payment of 
such shut-in gas well royalty, gas should be sold and 
delivered in paying quantities from a well situated 
within 1,000 feet of the leased premises and complet
ed in the same producing reservoir or in any case 
where drainage is occurring, the right to further 
extend the lease by such shut-in gas well royalty 
payments shall cease, but such lease shall remain in 
force and effect for the remainder of the current 
one year period for which the shut-in gas well royal
ty has been paid, and for an additional period not to 
exceed a combined total of three years from the 
expiration of the primary term or from the first day 
of the month next succeeding the month in which 
production ceased by the payment by the lessee of 
compensatory royalty, at the royalty rate provided 
for m such university lease as would be due on an 
equivalent amount of like quality gas produced and 
delivered from the well completed in the same pro
ducing reservoir from which gas is being sold and 
delivered and which is situated within 1,000 feet of, 
or draining, the leased premises on which shut-in gas 
well is situated, such compensatory royalty to be 
paid monthly to the Commissioner of the General 
Land Office at Austin, Texas, beginning ·on or be
fore the last day of the month next succeeding the 
month in which such gas is sold and delivered from 
the well situated within 1,000 feet of, or draining, 
the leased premises and completed in the same pro
ducing reservoir; provided further, that in the event 
such compensatory royalties paid in any 12-month 
period are in a sum less than the annual shut-in gas 
well royalties provided for in this section, the lessee 
shall pay an additional sum equal to the differenc.e 
within 30 days from the end of such 12-month peri
od; provided further, that nothing herein shall re
lieve the lessee of the obligation of reasonable devel
opment, nor of the obligation to drill offset wells 
required by Section 66.75 of this code. 

. (f) Each lease shall provide that if, at the expira
tion of the primary term, production of oil and/or 
gas has not been obtained in paying quantities on 
the leased premises but drilling operations are being 
conducted thereon in good faith and in good and 
workmanlike manner, the lessee maY., on or before 
the expiration of the primary term, file in the ~ener
al land office written application to the commission
er for a 30-day extension of such lease, such applica
tion to be accompanied by a payment of $7 .50 per 
acre for each acre in the lease, and the commissioner 
shall, in writing, extend such lease for a 30-day 
period from and after the expiration of the primary 
term and so long thereafter. as oil or gas is produced 
in paying quantities from the premises; provided 
further, that the lessee may, so long as such drilling 
operations are being conducted in good faith, make 
like application and payment during any 30-day ex
tended period for an additional extension of 30 days 
not to exceed a combined total of 180 days; provid
ed, however, lessee may, so long as such drilling 
operations are being conducted in good faith, make 
written application to the commissioner, on or before 
the expiration of the initial extended period of 180 
days for an additional extension of 180 days, such 
application to be accompanied by a payment of $50 
per acre for each acre in the lease, and the commis
sioner shall, in writing, extend such lease for an 
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additional 180-day period from and after the expira
tion of th.e initial ext~nded per!od of 180 days, and so 
long thereafter as 011 or gas 1s produced m paying 
quantities from the premises; provided, that no 
lease shall be extended under the provisions of this 
section for more than a total of 360 days from and 
after the expiration of the primary term unless 
production in paying quantities has been obtained. 

(g) Each le'.3-se sha~l contain a. provision enabling 
the board, at its elect10n, to reqmre that payment of 
royalty as stipulated in the lease be in kind. Such 
option may be exercised from time to time at the 
discretion of the board upon not less than six 
months' notice to the lessee. The board shall have 
all powers necessary to negotiate and execute sales 
contracts or any other instruments necessary for the 
disposition of any royalty taken in kind. Such other 
reasonable provisions, not inconsistent with this sub
chapter, as will facilitate the efficient and equitable 
payment of royalty in kind may be included in this 
lease by the board. 
[Acts 1971, 62nd Leg., p. 3154, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg., p. 621, ch. 265, § 1, eff. June 
11, 1973.) 

§ 66.69. Lease: Additional Provisions 
Each oil and gas lease issued on university lands 

under this subchapter shall include any additional 
provisions and regulations, not inconsistent with the 
provisions of this subchapter, that the board may 
prescribe to preserve the interest of the state and 
safeguard the university funds. 
[Acts 1971, 62nd Leg., p. 3156, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 66.70. Compensatory Royalties in Lieu of Offset 
Wells 

(a) Subject to the provisions of this section, the 
commissioner of the general land office may execute 
agreements on behalf of the permanent university 
fund that provide for the payment by university 
land oil and gas lessees of compensatory royalty in 
lieu of drilling offset wells that may be required to 
protect a university oil and gas lease from drainage 
from a well or wells located on non-university lands 
or university lands leased at a lesser royalty situated 
within 1,000 feet of or draining the university-leased 
premises. 

(b) Agreements providing for the payment of 
compensatory royalty must be approved by the 
board for lease of university lands. 

(c) Any such agreement must be found by the 
commissioner and the board for lease to be in the 
best interest of the state and necessary to prevent 
economic waste. 

(d) Nothing in an agreement shall relieve the 
lessee of the obligation of reasonable development or 
of the obligation to drill offset wells as required by 
Section 66.75 of this code as to other producing 
horizons. 

(e) Beginning on the. date fixed in the agreement, 
the lessee shall pay the compensatory r<?yal~y mon~h
ly to the commissioner at the land office m Austm. 

(f) The agreement with respect to the interest of 
the state shall remain in force and effect as long as 
oil and gas, or either ?f them, is p~odu?ed from a 
well located on univ~rsity. or non-umvers!ty acreage 
and draining the umversity-leased premises. 

(g) The agreement may contain other provisions 
the commissioner and the board for lease deem nec
essary to protect the interests of the permanent 
university fund. 
[Acts 1971, 62nd Leg., p. 3154, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 66.71. Prorated or Reduced Production Con
tracts 

Whenever in the discretion of the board it is to the 
best interest of the university and its permanent 
fund that production from any lease for a limited 
period of time should be prorated or reduced, the 
board may execute the necessary contract or con
tracts with the lessee or lessees and their assignees 
to effectuate the same and to carry out the intention 
of this subchapter. 
[Acts 1971, 62nd Leg., p. 3156, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 66.72. Extension of Producing Lease 
If oil or gas is discovered in paying quantities on 

any tract covered by a lease, then the lease as to 
that tract shall remam in force as long as oil and gas 
is produced in paying quantities from the tract, 
provided that the other provisions of this subchapter 
are complied with by the lessee. 
[Acts 1971, 62nd Leg., p. 3157, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 66.73. Assignment; Relinquishment 
(a) All rights purchased may be assigned in quan

tities of not less than 40 acres, unless there are less 
than 40 acres remaining out of the tract originally 
leased under this subchapter, in which case the lesser 
area may be assigned. All assignments shall be filed 
in the general land office within 100 days after the 
date of the first acknowledgment thereof, accompa
nied by 10 cents an acre for each acre assigned; and 
if not so filed and payment made, the assignment 
shall be ineffective. 

(b) All ri~hts to any entire lease and to any as
signed portion thereof may be relinquished to the 
state at any time by having an instrument of relin
quishment recorded in the county or counties in 
which the area may be situated and filed in the land 
office accompanied by $1 for each area assigned; 
but such assignment shall not release the owners of 
any past due obligations theretofore accrued there
on. 
[Acts 1971, 62nd Leg., p. 3157, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 66.74. Royalty Payments; Inspection of Records 
(a) Royalty as stipulated in the sale shall be paid 

to the general land office at Austin for the benefit 
of the university permanent fund on or before the 
last day of each month for the preceding month 
during the life of the rights purchased; and it shall 
be accompanied by the sworn statement of the own
er, manager, or other authorized agent showing the 
gross amount of oil produced and saved since the 
last report, the amount of gas produced and sold off 
the premises, and the market value of the oil and 
gas, together with a copy of gas meter readings, 
pipeline receipts, gas line receipts, and other checks 
and memoranda of the amounts produced and put 
into pipelines, tanks, or pools and gas lines or gas 
storage. 
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(b) The books and accounts, receipt and discharges 
of all wells, tanks, pools, meters, pipelines, and all 
contracts and other records pertaining to the produc
tion, transportation, sale, and marketing of the oil 
and gas shall at all times be subject to inspection 
and examination by the commissioner of the general 
land office, the attorney general, the governor, or 
any member of the board of regents, or the repre
sentative of either. 
[Acts 1971, 62nd Leg., p. 3157, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 66.75. Protection from Drainage 
In every case where the area in which the oil and 

gas sold shall be contiguous or adjacent to land not 
university land, the acceptance of the bid and the 
sale made thereby shall constitute an obligation on 
the lessee to adequately protect the land leased from 
drainage from adjacent lands. In cases where the 
area in which the oil and gas is sold is contiguous to 
other university lands leased or sold, at a lesser 
royalty, the lessee shall likewise protect the state 
from drainage from the land so leased or sold for a 
lesser royalty. On failure to protect the land from 
drainage, the sale and all rights thereunder may be 
forfeited by the board in the manner provided in this 
subchapter for forfeitures. 
[Acts 1971, 62nd Leg., p. 3157, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 66.76. Forfeiture; Other Remedies; Lien 
(a) If the owner of the rights acquired under this 

subchapter fails or refuses to make the payment of 
any sum due thereon, either as rental or royalty on 
the production, within 30 days after same becomes 
due, or if the owner or his authorized agent makes 
any false return or false report concerning produc
tion, royalty, or drilling, or if the owner fails or 
ref uses to drill any offset well or wells in good faith, 
as required by his lease, or if the owner or his agent 
refuses the proper authority access to the records 
and other data pertaining to the operations under 
this subchapter, or if the owner or his authorized 
agent fails or refuses to give correct information to 
the proper authorities, or fails or refuses to furnish 
the log of any well within 30 days after production is 
found in paying quantities, or if any of the material 
terms of the lease are violated, the lease is subject to 
forfeiture by the board by an order entered upon the 
minutes of the board reciting the facts constituting 
the default and declaring the forfeiture. 

(b) The board may have suit instituted for forfei
ture through the attorney general. 

(c) On proper showing by the forfeiting owner, 
within 30 days after the declaration of forfeiture, 
the lease may, at the discretion of the board and on 
such terms as it may prescribe, be reinstated. 

(d) In case of violation by the owner of the lease 
contract, the remedy of the state by forfeiture is not 
the exclusive remedy, but suit for damages or specif
ic performance, or both, may be instituted, 

(e) The state shall have a first lien upon all oil and 
gas produced upon the leased area and upon all rigs, 
tanks, pipeline, telephone lines, and machinery and 
appliances used in the production and handling of oil 
and gas produced thereon, to secure any amount due 
from the owner of the lease. 
[Acts 1971, 62nd Leg., p. 3158, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 66.77. Filing of Records 
All surveys, files, records, copies of sale and lease 

contracts, and all other records pertaining to the 
sales and leases hereby authorized, shall be filed in 
the general land office and constitute archives there
of .. 
[Acts 1971, 62nd Leg., p. 3158, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 66.78. Payments; Disposition 
Payments under this subchapter shall be made to 

the commissioner of the general land office at Aus
tin, who shall: 

(1) transmit to the state treasurer for deposit 
to the credit of the permanent university fund 
all bonus and royalty payments; 

(2) transmit to the state treasurer for deposit 
to the credit of the available university fund all 
payments for delay in drilling, all filing, assign
ment, and relinquishment fees, and all other 
payments except those described in Subdivision 
(3) of this section; and 

(3) transmit to the comptroller of The Uni
versity of Texas System the special one percent 
fee payment prescribed by Section 66.65(c) of 
this code, which shall be disbursed by the comp
troller for the authorized purposes after approv
al thereof by the board. 

[Acts 1971, 62nd Leg., p. 3158, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 66.79. Forms; Contracts; Regulations 
The board shall adopt forms and contracts and 

shall promulgate rules and regulations, not inconsist
ent with the terms of this subchapter, that in its 
judgment will best effectuate the purpose of this 
subchapter and will best protect the university, its 
lands, and the income from the lands. 
[Acts 1971, 62nd Leg., p. 3159, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 66.80. Expenses of Executing this Subchapter 
The expenses of executing the provisions of this 

subchapter shall be paid monthly by warrants drawn 
by the comptroller on the state treasury. 
[Acts 1971, 62nd Leg., p. 3159, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

Section 
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SUBCHAPTER D. THE UNIVERSITY OF TEXAS MARINE 

SCIENCE INSTITUTE AT PORT ARANSAS 

Section 
67.61. Unit of University. 
67.62. Programs, Courses, Facilities. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 67.01. Definitions 
In this chapter: 

(1) "University" means the University of 
Texas at Austin. 

(2) "Board" means the board of regents of 
The University of Texas System. 

[Acts 1971, 62nd Leg., p. 3159, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 67.02. The University of Texas at Austin 
The University of Texas at Austin is a coeduca

tional institution of higher education within The 
University of Texas System. It is under the man
agement and control of the board of regents of The 
University of Texas System. 
[Acts 1971, 62nd Leg., p. 3160, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 67.03 to 67.20 reserved for expansion] 

SUBCHAPTER B. POWERS AND DUTIES 
OF BOARD 

§ 67.21. Special Fees 
(a) The board may levy and collect special fees 

from each student as a prerequisite to registration in 
the university as provided by this section. 

(b) The board may levy and collect from each 
student a compulsory group hospitalization fee of $4 
for each regular semester and $2 for each term of 
each summer session. 

(c) The board may levy and collect from each 
student a compulsory fee for operating, maintaining, 
improving, equipping, and/or constructing additions 
to the existing Texas Union building near Guadal
upe Street, of not to exceed $10 for each regular 
semester and $5 for each term of each summer 
session with such fees to be deposited to an account 
known'as the Texas Union Fee Account. The activi
ties of said Texas Union building financed in whole 
or in part by this fee ~hall be limited . to .t~ose 
activities in which the entire student body 1s eligible 
to participate, and in. no event. shall any of. th_e 
activities so financed be held outside of the territori
al limits of the campus of The University of Texas 
at Austin. 

(d) The fees thus collected and placed in the Texas 
Union Fee Account shall be placed under the _control 
of and subject to the o~de_r of the. board of directors 
of the Texas Union bmldmg, :vh1c~ board shall an
nually submit a complete and 1tem1zed budget to be 
accompanied by a full i:nd complete report of all 
activities conducted durmg the past year and all 
expenditures made incident ther~to. The board ~f 
regents shall make such changes. m the budget as 1t 
deems necessary before . approvmg the same,_ and 
shall then levy the fees m such amounts a~ will be 
sufficient to meet the budget?-r:~: needs ?f si:1d Texas 
Union building, within the hm1ts herem fixed. 

1 West's Tex.Stats. & Codes-34 

(e) The power and authority conferred by this 
section does not and shall not constitute in any way 
a limitation or restriction upon the power and au
thority of the board of regents under Chapter 55 of 
this code. 
[Acts 1971, 62nd Leg., p. 3160, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 67.22. Military Training 
No student of the university shall ever be required 

to take a military training course as a condition for 
entrance into the university or for graduation from 
the university. 
[Acts 1971, 62nd Leg., p. 3160, ch. 1024, art. 1, § l, eff. Sept. 
1, 1971.] 

§ 67.23. Texas Memorial Museum 
The board has the management and control of the 

Texas Memorial Museum. It shall be maintained as 
a museum and shall be an integral part of The 
University of Texas at Austin. 
[Acts 1971, 62nd Leg., p. 3160, ch. 1024, art. 1, § l, eff. Sept. 
1, 1971.] 

§ 67.24. Research and Experimentation for High
way Department 

The state comptroller of public accounts may draw 
proper warrants in favor of the university based on 
vouchers or claims submitted by the university 
through the State Highway Department coverin·g 
reasonable fees and charges for services rendered by 
members of the staff of the university system to the 
State Highway Department and for equipment and 
materials necessary for research and experimenta
tion in all phases of highway activity, economics, 
materials, specifications, design of roadways, con
struction, maintenance, pavement and structures, 
drainage, traffic control, safety, the economics of 
highway design and construction, and other fields of 
highway design, construction, maintenance, or oper
ation, based on an agreement between the State 
Highway Department and the university in accord
ance with the provisions of Texas Highway Depart
ment Minute Order Number 52742, dated May 24, 
1963; and the state treasurer shall pay warrants so 
issued against any funds appropriated by the legisla
ture to the State Highway Department for the con
struction and maintenance of highways, roads, and 
bridges. The payments made to the university shall 
be credited and deposited to local institutional funds 
under its control. 
[Acts 1971, 62nd Leg., p. 3161, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 67.25 to 67.50 reserved for expansion] 

SUBCHAPTER C. THE UNIVERSITY OF TEXAS 
McDONALD OBSERVATORY AT 

MOUNT LOCKE 

§ 67.51. Unit of University 
The University of Texas McDonald Observatory at 

Mount Locke is a part of and under the direction 
and control of The University of Texas at Austin. 
[Acts 1971, 62nd Leg., p'. 3161, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 
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§ 67.52. Programs 
The observatory shall conduct basic research in 

astronomy, along with optical and radio astronomy 
research, toward the establishment of a highly de
veloped astronomy and space-science program, in
cluding the acquisition and support of the technical 
and maintenance staffs and facilities essential to the 
operation of an observatory of the first class, and 
may assist in the conduct of a comprehensive in
structional program in astronomy and space science. 
[Acts 1971, 62nd Leg., p. 3361, ch. 1024, art. 2, § 40, eff. 
Sept. 1, 1971.] 

[Sections 67.53 to 67.60 reserved for expansion] 

SUBCHAPTER D. THE UNIVERSITY OF TEXAS 
MARINE SCIENCE INSTITUTE AT 

PORT ARANSAS 

§ 67.61. Unit of University 
The University of Texas Marine Science Institute 

is a part of and under the direction and control of 
The University of Texas at Austin. 
[Acts 1971, 62nd Leg., p. 3161, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg., p. 481, ch. 208, § 1, eff. May 
26, 1973.] 

§ 67 .62. Programs, Courses, Facilities 
The institute shall conduct a comprehensive in

structional program in marine science, resources, 
and engineering at the graduate level and off er 
undergraduate courses for those students interested 
in the marine environment, and perform basic and 
applied research in the marine environment; and 
may provide shore-based facilities, including, but not 
limited to laboratories, boats, classrooms, dormito
ries, and a cafeteria for faculty and students who 
are engaged in studies of the marine environment. 
[Acts 1971, 62nd Leg., p. 3361, ch. 1024, art. 2, § 39, eff. 
Sept. 1, 1971; Acts 1973, 63rd Leg., p. 481, ch. 208, § 1, eff. 
May 26, 1973,] · 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 68.01. Definitions 
In this chapter: 

(1) "University" means The University of 
Texas at Arlington. 

(2) "Board" means the board of regents of 
The University of Texas System. 

[Acts 1971, 62nd Leg., p. 3162, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 68.02. The University of Texas at Arlington 
The University of Texas at Arlington is a four

year and graduate-level coeducational institution of 

higher education within The University of Texas 
System. It is under the management and control of 
the board of regents of The University of Texas 
System. 
[Acts 1971, 62nd Leg., p. 3162, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 68.03. Buildings 
[Text as added by Acts 1971, 62nd Leg., p. 3162, 

ch. 1024, art. 1, § 1] 
It is the intent of the legislature that future 

building needs of The University of Texas at Arling
ton shall be financed from some source or sources 
other than The University of Texas' share of the 
principal and/or interest of and from the Permanent 
University Fund. 
[Acts 1971, 62nd Leg., p. 3162, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

For text as added by Acts 1971, 62nd Leg., p. 
3360, ch. 1024, art. 2, § 38, see § 68.03, post. 

§ 68.03. Role and Scope; Courses and Degrees 
[Text as added by Acts 1971, 62nd Leg., p. 3360, 

ch. 1024, art. 2, § 38] 
The board is authorized to maintain, operate, and 

administer The University of Texas at Arlington as 
a general academic institution of higher education 
offering a standard four-year undergraduate pro
gram. The board shall have the authority to pre
scribe courses leading to such customary degrees as 
are offered at leading American universities and to 
award such degrees. It is the intent of the legisla
ture that such degrees shall include baccalaureate, 
master's, and doctoral degrees and their equivalents; 
but no department, school, or degree program shall 
be instituted except with the prior approval of the 
Coordinating Board, Texas College and University 
System. 
[Acts 1971, 62nd Leg., p. 3360, ch. 1024, art. 2, § 38, eff. 
Sept. 1, 1971.] 

For text as added by Acts 1971, 62nd Leg., p. 
3162, ch. 1024, art. 1, § 1, see § 68.03, ante. 

Section 

CHAPTER 69. THE UNIVERSITY OF 
TEXAS AT EL PASO 

SUBCHAPTER A. GENERAL PROVISIONS 

69.01. Definitions. 
69.02. The University of Texas at El Paso. 

SUBCHAPTER B. POWERS AND DUTIES OF BOARD 

69.21. Acquisition of Land. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 69.01. Definitions'' 
In this chapter: 

(1) "University" means The University of 
Texas at El Paso. 

(2) "Board" means the board of regents of 
The University of Texas System. 

[Acts 1971, 62nd Leg., p. 3163, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 



531 TEXAS EDUCATION CODE § 70.07 
§ 69.02. The University of Texas at El Paso 

The University of Texas at El Paso is a coeduca
tional institution of higher education within The 
University of Texas System. It is under the man
agement and control of the board of regents of The 
University of Texas System. 
[Acts 1971, 62nd Leg., p. 3163, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 69.03 to 69.20 reserved for expansion] 

SUBCHAPTER B. POWERS AND DUTIES 
OF BOARD 

§ 69.21. Acquisition of Land 
The board may acquire by purchase, exchange, or 

otherwise any tract or parcel of land in El Paso 
County that is contiguous or adjacent to the campus 
of the university when the board deems the land 
necessary for campus expansion. 
[Acts 1971, 62nd Leg., p. 3163, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

Section 

CHAPTER 70. THE UNIVERSITY OF 
TEXAS AT DALLAS 

70.01. University Authorized. 
70.02. Location. 
70.03. Courses and Degrees. 
70.04. Rules and Regulations; Joint Appointments. 
70.05. Programs at Other Universities. 
70.06. Limitations on Enrollment. 
70.07. Grants and Gifts. 

§ 70.01. University Authorized 
The Board of Regents of The University of Texas 

System shall establish and maintain a state-sup
ported general academic institu.tion ?f higher educa
tion to be known as The Umversity of Texas at 
Dallas. 
[Acts 1971, 62nd Leg., p. 3164, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 70.02. Location 
The boatd shall locate The University of Texas at 

Dallas on a site, to be selected in Dallas County, 
consisting of not less than 250 acres of land that 
shall be donated for that purpose without cost to the 
State of Texas. The site may extend into any 
county adjacent to Dallas County. 
[Acts 1971, 62nd Leg., p. 3164, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 70.03. Courses and Degrees 
(a) The board may prescribe courses leading to 

customary degrees offered at leading America~ uni
versities and may award those degrees. It. is the 
intent of the legislature that those degrees mclude 
bachelor's, master's, and doctor's degrees, and their 
equivalents. 

(b) No department, scho.ol, or d~gree program 
shall be instituted except with the pr10r appro_val o_f 
the Coordinating Board, Texas College and U mvers1-
ty System or its successor. 

(c) Initi~l programs .and ~epartments shall be lim
ited to those which existed m the Southwest Center 

for Advanced Studies on September 1, 1969. Ap
proval of these programs, their expansion, and ini
tiation of other programs shall be recommended by 
the board of regents and approved by the coordinat-
ing board. . 
[Acts 1971, 62nd Leg., p. 3164, ch. 1024, art. 1, § 1, eff. Sept .. 
1, 1971.] 

§ 70.04. Rule~ and Regulations; Joint Appoint
ments 

The board may adopt other rules and regulations 
for the operation, control, and management of the 
university that are necessary for the conduct of the 
university as one of the first class. The board is 
specifically authorized to make joint appointments in 
the university and in other institut10ns under its 
governance. The salary of any person who receives 
a joint appointment shall be apportioned to the 
appointing institutions on the basis of services ren
dered. 
[Acts 1971, 62nd Leg., p. 3164, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 70.05. Programs at Other Universities 
It is the intent of the legislature that existing 

programs leading to undergraduate and gi·aduate 
degrees at North Texas State University, Texas 
Woman's University, East Texas State University, 
and The University of Texas at Arlington shall 
never be placed at a disadvantage, curtailed, or 
restricted from orderly and proper expansion for any 
cause attributable to the establishment of, or the 
curricular objectives for, The University of Texas at 
Dallas; and that these universities shall not, as a 
result of the establishment of The University of 
Texas at Dallas, be handicapped in realizing their 
full potentials in quantity or quality for developing 
additional undergraduate and graduate programs 
which may from time to time be authorized by the 
coordinating board. 
[Acts 1971, 62nd Leg., p. 3165, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 70.06. Limitations on Enrollment 
(a) The board may not permit the enrollment of 

freshman or sophomore undergraduate students at 
any time. . 

(b) The board may not permit the enrollment of 
junior or senior undergraduate students prior to 
September 1, 1975. 

(c) The board may provide for the enrollment of 
graduate students and the awarding of graduate 
degrees after September 1, 1969. 
[Acts 1971, 62nd Leg., p. 3165, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 70.07. Grants and Gifts 
The board may accept and administer, on terms 

and conditions satisfactory to it, grants or gifts of 
property, including real estate or money, that may 
be tendered to it in aid of the planning, establish
ment, conduct, and operation of The University of 
Texas at Dallas, and in aid of the research and 
teaching at the university. The board may accept 
from the federal government or any foundation, 
trust fund, corporation, or individual donations, 
gifts, and grants, including real estate, buildings, 
libraries, laboratories, apparatus, equipment, 
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records, or money for the use and benefit of the 
university. 
[Acts 1971, 62nd Leg., p. 3165, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

CHAPTER 71. THE UNIVERSITY OF TEXAS 
AT SAN ANTONIO 

Section 
71.01. The University of Texas at San Antonio. 
71.02. Organization and Control. 
71.03. Courses and Degrees. 
71.04. Other Rules and Regulations. 
71.05. Joint Appointments. 
7i.06. Board may Accept Grants and Gifts. 

§ 71.01. The University of Texas at San Antonio 
The University of Texas at San Antonio is a. 

coeducational institution of higher education in 
Bexar County. The site of the university shall be on · 
land selected by the board of regents and provided 
or donated for that purpose. 
[Acts 1971, 62nd Leg., p. 3165, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 71.02. Organization and Control 
The organization and control of The University of 

Texas at San Antonio is vested in the Board of 
Regents of The University of Texas System. 
[Acts 1971, 62nd Leg., p. 3166, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 71.03. Courses and Degrees 
The board may prescribe courses leading to such 

customary degrees as are offered at leading Ameri
can universities and may award those degrees. It is 
the intent of the legislature that those degrees in
clude bachelor's, master's, and doctor's degrees and 
their equivalents, and that there be established a 
standard four-year undergraduate program; but no 
department, school, or degree program may be insti
tuted except with the prior approval of the Coordi
nating Board, Texas College and University System. 
[Acts 1971, 62nd Leg., p. 3166, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 71.04. Other Rules and Regulations 
The board shall make other rules and regulations 

for the operation, control, and management of the 
university, including the determination of the num
ber of students that shall be admitted to any school, 
college, or degree-granting program, as may be nec
essary for the conduct of the university as one of the 
first class. 
[Acts 1971, 62nd Leg., p. 3166, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 71.05. Joint Appointments 
The board is specifically authorized to make joint 

appointments in the university and in other institu
tions under its governance. The salary of any such 
person who receives a joint appointment shall be 
apportioned to the appointing institutions on the 
basis of services rendered. 
[Acts 1971, 62nd Leg., p. 3166, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 71.06. Board may Accept Grants and Gifts 
The board may accept and administer, on terms 

and conditions satisfactory to it, grants or gifts of 
property, including real estate or money, that may 
be tendered to it in aid of the planning, establish
ment, conduct, and operation of The University of 
Texas at San Antonio, and in aid of research and 
teaching at the university. The board may accept 
from the federal government or any foundation, 
trust fund, corporation, or individual donations, 
gifts, and grants, including real estate, buildings, 
libraries, laboratories, apparatus, equipment, 
records, or money for the use and benefit of the 
university. 
[Acts 1971, 62nd Leg., p. 3166, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

CHAPTER 72. THE UNIVERSITY OF TEXAS 
OF THE PERMIAN BASIN 

Section 
72.01. Establishment. 
72.02. Courses and Degrees. 
72.03. Other Rules and Regulations. 
72.04. Joint Appointments. 
72.05. Board may Accept Grants and Gifts. 
72.06. Location. 

§ 72.01. Establishment 
The Board of Regents of The University of Texas 

System shall establish and maintain a fully state
supported coeducational institution of higher educa
tion to be known as The University of Texas of the 
Permian Basin. The institution shall be organized 
to accept only junior-, senior-, and graduate-level 
students, with at least 60 semester hours of accredit
ed college or university study. 
[Acts 1971, 62nd Leg., p. 3167, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 72.02. Courses and Degrees 
The board of regents may prescribe courses lead

ing to such customary degrees as are offered at 
leading American universities of this concept and 
may award those degrees. It is the intent of the 
legislature that those degrees include bachelor's and 
master's degrees and their equivalents, and that 
there be established a standard program for this 
type of institution, but no department, school, or 
degree program may be instituted except with the 
prior approval of the Coordinating Board, Texas 
College and University System. 
[Acts 1971, 62nd Leg., p. 3167, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 72.03. Other Rules and Regulations 
The board of regents shall make other rules and 

regulations for the operation, control, and manage
ment of the university, including the determination 
of the number of students that shall be admitted to 
any school, college, or degree-granting program, as 
may be necessary for the conduct of the university 
as one of the first class. 
[Acts 1971, 62nd Leg., p. 3167, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 72.04. Joint Appointments 
The board of regents is specifically authorized to 

make joint appointments in the university and in 
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other institutions under its ~overnance. The salary 
of any such pe~son who receives a joint appointment 
shall be. apport10~ed to the appointing institution on 
the basis of services rendered. 
[Acts 1971, 62nd Leg:, p. 3167, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 72.05. Board may Accept Grants and Gifts 
The board of re~ents may accept and administer, 

on terms and conditions satisfactory to it, grants or 
gifts of property, including real estate or money, or 
any part of existin~ junior college facilities that may 
be tendered to it m aid of the planning, establish
ment, conduct, and operation of The University of 
Texas of the Permian Basin, and in aid of research 
and teaching at the university. The board of re
gents may accept from the federal government or 
any foundation, trust fund, corporation, or individual 
donations, g:ifts, and grants, mcluding real estate, 
buildings, hbraries, laboratories, apparatus, equip
ment, records, or money for the use and benefit of 
the university. 
[Acts 1971, 62nd Leg., p. 3168, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 72.06. Location 
(a} The board of regents shall establish The Uni

versity of Texas of the Permian Basin at a site 
consisting of at least 200 acres, unless otherwise 
specifically acceptable to the board. 

(b) The site shall, within a reasonable len~h of 
time, be accessible to roads, and shall be accessible to 
required utilities at the perimeter of the site. The 
site shall be accessible to, and within a reasonable 
distance of, the present site of the Odessa College 
Campus in Odessa. 

(c) The board shall select a site which is in Ector 
County; however, the site may extend i.nto an ad
joining county. If, within the discret10n of the 
board those sites made available within the provi
sions ~f this chapter are not suitable and other si~es 
are suitable then the board may accept and acqmre 
a similar site wholly or partly in an adjoining cou_n
ty; however, that site may not be outside a 12-mi~e 
radius from the present campus of Odessa College m 
Odessa. 

(d) The board is authorized to accept and acquire 
and shall accept and acquire a site for such college 
within the provisions of this chapter and the land for 
the site shall be deeded by proper conveyance free 
and clear of debt, to the state. 

(e) The board shall in no event delay the acquisi
tion of land for the institution created by the provi
sions of this chapter later than December 31, 1969. 

(f) The board must f~llow the provi;;i?ns of this 
chapter with respect to site and any dec1s1on reached 
to the contrary shall be null and void and all laws to 
the contrary are hereby expressly repealed. 
[Acts 1971, 62nd Leg., p. 3168, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

Section 

CHAPTER 73. THE UNIVERSITY OF 
TEXAS AT HOUSTON 

SUBCHAPTER A. GENERAL PROVISIONS 

73.001. Composition. 

SUBCHAPTER B. THE UNIVERSITY OF TEXAS 
MEDICAL SCHOOL AT HOUSTON 

Section 
73.051. Short Ti tie. 
73.052. Establishment; Scope. 
73.053. Transfer of Division of Continuing Education. 
73.054. Courses and Degrees; Rules and Regulations. 
73.055. Affiliation Agreements; Joint Appointments. 
73.056. Gifts and Grants: 
73.057. Teaching Hospital. 

SUBCHAPTER C. THE UNIVERSITY OF TEXAS M. D. 
ANDERSON HOSPITAL AND TUMOR INSTITUTE 

AT HOUSTON 
73.101. Location. 
73.102. Purpose. 
73.103. President. 
73.104. Medical Staff. 
73.105. Diagnostic and Treatment Substations. 
73.106. Patients. 
73 .. 107. Admission: Rules and Regulations; Approval of President. 
73.108. Application. · 
73.109. Fee Schedule. 
73.110. Gifts and Grants. 
73.111. Acceptance of Land in Medical Center. 

SUBCHAPTER D. THE UNIVERSITY OF TEXAS GRADU
ATE SCHOOL OF BIOMEDICAL SCIENCES AT HOUSTON 

73.151. Dean. 
73.152. Scope; Degree Programs; Rules and Regulations. 
73.153. Gifts and Grants. 
73)54. Research and Graduate Instruction; Joint Appointments. 
73.155. Affiliation and Cooperation with other Units. 
73.156. Division of Continuing Education. 
73)57. Division of Communicative Disorders. 

SUBCHAPTER E. THE UNIVERSITY OF TEXAS SCHOOL 
OF PUBLIC HEALTH AT HOUSTON 

73.201. Location. 
73.202. Gifts and Donations. 

SUBCHAPTER F. THE UNIVERSITY OF TEXAS DENTAL 
BRANCH AT HOUSTON 

73.301. Composition, Location. 
73.302. Purpose. 
73.303. Faculty. 
73.304. Courses and Degrees; Rules and Regulations. 
73.305. Gifts and Grants. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 73.001. Composition 
The University of Texas at Houston is composed 

of the following component institutions under the 
management and control of the board of regents of 
The University of Texas System: 

(1) The University of Texas Medical School at 
Houston; 

(2) The University of Texas Dental Branch at 
Houston; 

(3) The University of Texas M. D. Anderson 
Hospital and Tumor Institute at Houston; 

(4) The University of Texas Graduate School 
of Biomedical Sciences at Houston; 

(5) The University of Texas School of Public 
Health at Houston; and 

(6) other institutions and activities assigned 
to it from time to time. 

[Acts 1971, 62nd Leg., p. 3170, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

[Sections 73.002 to 73.050 reserved for expansion] 
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SUBCHAPTER B. THE UNIVERSITY OF TEXAS 
MEDICAL SCHOOL AT HOUSTON 

§ 73.051. Short Title 
This subchapter may be cited as the Brooks-Bass 

Medical Training Act of 1969. 
[Acts 1971, 62nd Leg., p. 3170, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 73.052. Establishment; Scope 
The board of regents shall establish and maintain 

The University of Texas Medical School at Houston, 
a ·component institution of the university system 
located in Harris County. The board may provide 
for the training and teaching of medical students, 
medical technicians, and other technicians in the 
practice of medicine. 
[Acts 1971, 62nd Leg., p. 3170, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 73.053. Transfer of Division of Continuing Edu
cation 

The board may transfer the division of continuing 
education from The University of Texas Graduate 
School of Biomedical Sciences at Houston to The 
University of Texas Medical School at Houston. 
After the transfer, all appropriations, assets, funds, 
property, and equipment owned or held by the divi
sion of continuing education shall be owned, held, 
and controlled by The University of Texas Medical 
School at Houston. 
[Acts 1971, 62nd Leg., p. 3171, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 73.054. Courses and Degrees; Rules and Regula
tions 

The board may prescribe courses leading to cus
tomary degrees offered in other leading American 
medical schools, may award the degrees, and may 
make other rules and regulations for the operation, 
control, and management of the school, including the 
determination of the number of students that shall 
be admitted to any degree-granting program, that 
are necessary for the conduct of a professional 
school of the first class. 
[Acts 1971, 62nd Leg., p. 3171, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 73.055. Affiliation Agreements; Joint Appoint
ments 

The board may execute and carry out with any 
entity or institution affiliation or coordinating 
agreements that are reasonably necessary or desira
ble for the conduct and operation of a professional 
school of the first class; and the board may make 
joint appointments in other institutions under its 
governance. The salary of any person who receives 
a joint appointment shall be apportioned to the 
appointing institutions on the basis of services ren
dered. 
[Acts 1971, 62nd Leg., p. 3171, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 73.056. Gifts and Grants 
The board may accept and administer, on terms 

and conditions satisfactory to it, grants or gifts of 
property, including real estate and money, that may 
be tendered to it in aid of the planning, establish
ment, conduct, and operation of the school and in aid 
of research and teaching at the school. The board 
may accept from the federal government or any 
foundation, trust fund, corporation, or individual 
donations, ~fts, and grants, including real estate, 
buildings, hbraries, laboratories, apparatus, equip
ment, records, or money, for the use and benefit of 
the school. 
[Acts 1971, 62nd Leg., p. 3171, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 73.057. Teaching Hospital· 
A complete teaching hospital for the school shall 

be furnished at no cost or expense to the state, and 
the state shall never contribute any funds for the 
construction, maintenance, or operation of a teach
ing hospital for the school. 
[Acts 1971, 62nd Leg., p. 3171, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 73.058 to 73.100 reserved for expansion] 

SUBCHAPTER C. THE UNIVERSITY OF TEXAS 
M. D. ANDERSON HOSPITAL AND TUMOR 

INSTITUTE AT HOUSTON 

§ 73.101. Location 
The University of Texas M. D. Anderson Hospital 

and Tumor Institute at Houston is located in the 
Texas Medical Center in the city of Houston. 
[Acts 1971, 62nd Leg., p. 3172, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 73.102. Purpose 
The institution and its substations shall be devoted 

to the diagnosis, teaching, study, prevention, and 
treatment of neoplastic and allied diseases. 
[Acts 1971, 62nd Leg., p. 3172, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 73.103. President 
(a) The board of regents shall appoint a president 

of the institution. · 
(b) To be qualified for appointment as president, a 

person must be a licensed physician possessing an 
M.D. degree with at least five years of experience 
practicing medicine. 

(c) The president has charge of the operation and 
conduct of the institution and has any other powers 
and duties conferred on him by the board. 
[Acts 1971, 62nd Leg., p. 3172, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 73.104. Medical Staff 
The medical staff of the institution shall be select

ed and employed by the board on the recommenda
tion of the president, and may be discharged in like 
manner. 
[Acts 1971, 62nd Leg., p. 3172, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 
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§ 73.105. Diagnostic and Treatment Substations 
The board may establ.ish and maintain diagnostic 

and t~eatmen.t substations .as deemed expedient 
from time to time. The locat10n, erection, operation, 
and management of the substations are under the 
control an?. direction. of the board, subject to the 
other provisions of this subchapter. The substations 
and the main institution shall conform to the stand
ards of the American College of Surgeons and the 
American Medical Association. 
[Acts 1971, 62nd Leg., p. 3172, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 73.106. Patients 
Except to the extent of any conflict with this 

subchapter, th<; provisions of Chapter 152, Acts of 
the 45th Le!Pslature, Regular Session, 1937, as 
amended (Article 3196a, Vernon's Texas .Civil Stat
utes), govern the admission of patients to the insti
tution and its substations, the support of patients, 
and other matters relating to patients. 
[Acts 1971, 62nd Leg., p. 3172, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 73.107. Admission: Rules and Regulations; Ap
proval of President 

(a) Admission to the institution and its substations 
is subject to rules and regulations promulgated from 
time to time by the president. 

(b) No person shall be admitted until the presi
dent is satisfied that all requirements of this sub
chapter and the rules and regulations of the presi
dent have been met. 
[Acts 1971, 62nd Leg., p. 3172, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 73.108. Application 
(a) Admission is subject to the written application 

of the patient, the guardian of the patient, or some 
friend or relative of the patient. 

(b) The written application shall be on forms pre
scribed by the president and shall include: 

(1) the patient's name, age, sex, and national 
origin; 

(2) the patient's residence address or address
es for at least the two-year period preceding the 
date of the application; 

(3) the patient's occupation, trade, profession, 
or employment; 

(4) the names and addresses of the patient's 
parents, children, brothers, sisters, and other 
responsible relatives, if any; 

(5) the names, addresses, and ages ~f .any 
relatives who are or who may have been similar
ly afflicted; 

(6) a complete statement of the location, de
scription, and value of any real or personal 
property ~wned, p_ossessed, or held by the pa
tient or his guardian; 

(7) the name of each person legally liable for 
the support of the patient and a statement of 
the location, description, and value of any real 
or personal property owned, possessed, or held 
by that person; and 

(8) any other information o_r statements that 
may be required by the president. 

(c) Each application shall be accompanied by a 
written request for the patient's admission by his 
attending physician which includes: 

(1) a statement that he has adequately exam
ined the patient and that the patient has, or is 
suspected of having, a neoplasm or allied dis
ease; 

(2) a statement indicating the duration of the 
disease, if known, and indicating any accompa
nying bodily disorder or disorders the patient 
may have at the time of the application; and 

(3) any other information that may be re-
quired by the president. 

[Acts 1971, 62nd Leg., p. 3173, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 73.109. Fee Schedule 
The president shall establish a schedule of mini

mum fees and charges conforming to the fees and 
charges customarily made for similar services in the 
community in which the services are rendered. 
[Acts 1971, 62nd Leg., p. 3173, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 73.110. Gifts and Grants 
The board may accept gifts and grants of money 

from other than state sources for the benefit of the 
institution and its substations. 
[Acts 1971, 62nd Leg., p. 3173, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 73.111. Acceptance of Land in Medical Center 
The board may accept for and in behalf of the 

State of Texas title by proper conveyance or convey
ances to any land located in the Texas Medical 
Center for the operation and maintenance of the 
program of the institution. 
(Acts 1971, 62nd Leg., p. 3173, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 73.112 to 73.150 reserved for expansion] 

SUBCHAPTER D. THE UNIVERSITY OF TEXAS 
GRADUATE SCHOOL OF BIOMEDICAL 

SCIENCES AT HOUSTON 

§ 73.151. Dean 
(a) The University of Texas Graduate School of 

Biomedical Sciences at Houston is under the direc
tion of a dean appointed by the board of regents. 

(b) To be qualified for appointment as dean, a 
person must have a doctor of medicine delP'ee or a 
doctor of philosophy degree in one of the b10medical 
sciences. 

(c) The dean is responsible through the chancellor 
or other executive officer of the system to the board. 
[Acts 1971, 62nd Leg., p. 3174, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 73.152. Scope; Degree Programs; Rules and 
Regulations 

(a) The board of regents may prescribe courses 
and conduct graduate and postdoctoral programs at 
the master's and doctoral levels in the sciences and 
other academic areas directly related to medical\ 
education and research, but the board shall not 
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operate this institution as a general academic gradu
ate school. The degree pro~ams to be offered by 
the graduate school are subJect to approval by the 
Coordinating Board, Texas College and University 
System. 

(b) The board of regents may make rules and 
regulations necessary for the operation, control, and 
management of the graduate school. 
[Acts 1971, 62nd Leg., p. 3174, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 73.153. Gifts and Grants 
The board may accept and administer grants and 

gifts from any source for the benefit of the graduate 
school. 
[Acts 1971, 62nd Leg., p. 3174, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 73.154. Research and Graduate Instruction; 
Joint Appointments 

(a) The board may expend funds appropriated by 
the legislature to the graduate school and grant, 
gift, and contract funds of the school in support of 
research and graduate instruction, within approved 
areas and programs, to be carried out either in its 
own facilities or in the facilities of other component 
units of The University of Texas at Houston. 

(b) The board may make joint appointments in 
the graduate school and in one or more of the other 
component units of The University of Texas System. 
The salary of a person who is receiving a joint 
appointment shall be apportioned .to the different 
units on the basis of services rendered. 
[Acts 1971, 62nd Leg., p. 3174, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] . 

§ 73.155. Affiliation and Cooperation with other 
Units 

The graduate school shall maintain the closest 
possible affiliation with the science pro~ams at The 
University of Texas at Austin and with the other 
medical units of. The University of Texas System. It 
shall cooperate with other institutions, private and 
public, in furtherance of research in the biomedical 
sciences and related fields. 
[Acts 1971, 62nd Leg., p. 3174, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 73.156. Division of Continuing Education 
The board may establish as a part of the graduate 

school a separate division of continuing education 
for physicians. 
[Acts 1971, 62nd Leg., p. 3175, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 73.157. Division of Communicative Disorders 
(a) The board may acquire by donation the facili

ties of the Houston Speech and Hearing Center, a 
Texas nonprofit corporation of Houston, all of which 
are located within the Texas Medical Center, includ
ing a leasehold interest in land. The board is fur
ther authorized to execute any and all agreements 
necessary to carry out the purpose and intent of this 
section. 

(b) If and when such center is accepted, there 
shall be established within The University of Texas 
Graduate School of Biomedical Sciences at Houston 

a division which shall be known as the Division of 
Communicative Disorders for the purpose of observ
ing, testing, analyzing, diagnosing, and treating 
those persons afflicted with hearing and speech ab
normalities, defects, and afflictions, and as a center 
for research studies and training relating to speech 
and hearing afflictions, abnormalities, and defects, 
and for all programs incidental thereto. The facili
ties of the Division of Communicative Disorders 
shall be available to all persons and institutions, 
subject only to necessary limitations with respect to 
space, funding, and qualifications of such users. 

(c) The board may accept gifts and grants from 
any source in aid of the conduct and operation of the 
Division of Communicative Disorders. 
[Acts 1971, 62nd Leg., p. 3351, ch. 1024, art. 2, § 26, eff. 
Sept. 1, 1971.] 

[Sections 73.158 to 73.200 reserved for expansion] 

SUBCHAPTER E. THE UNIVERSITY OF TEXAS SCHOOL 
OF PUBLIC HEALTH AT HOUSTON 

§ 73.201. Location 
The University of Texas School of Public Health 

at· Houston is located in the Texas Medical Center in 
the city of Houston. 
[Acts 1971, 62nd Leg., p. 3175, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 73.202. Gifts and Donations 
The board of regents may accept gifts and dona

tions for the benefit of the school. 
[Acts 1971, 62nd Leg., p. 3175, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 73.203 to 73.300 reserved for expansion] 

SUBCHAPTER F. THE UNIVERSITY OF TEXAS 
DENTAL BRANCH AT HOUSTON 

§ 73.301. Composition, Location 
The University of Texas Dental Branch at Hous

ton is composed of The University of Texas Dental 
School at Houston, The University of Texas Dental 
Science Institute at Houston, The University of Tex
as School of Dental Hygiene at Houston, The Uni
versity of Texas Postgraduate School of Dentistry at 
Houston, and other institutions and activities as
signed to it from time to time. It is located in the 
Texas Medical Center. 
[Acts 1971, 62nd Leg., p. 3175, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 73.302. Purpose 
The principal purpose of the dental school is to 

teach the subjects of dental education that will give 
a thorough knowledge of dentistry and related sub
jects and that meet the requirements of the Council 
on Dental Education, the American Association of 
Dental Schools, and other educational associations of 
similar standards concerned with dental education. 
[Acts 1971, 62nd Leg., p. 3175, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 73.303. Faculty 
The board of regents shall appoint the faculty of 

the dental school. 
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[Acts 1971, 62nd Leg., p. 3175, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 73.304. Co~rses and Degrees; Rules and Regula
tions 

(a) The board may confer degrees and issue diplo
mas, and may fix a standard of grades for students. 

(b) The dental school shall have regular courses 
leading to degrees and special· courses deemed neces
sary by the board. 

(c) The board may make other rules and regula
tions it deems necessary for the proper control and 
management of the dental school. 
[Acts 1971, 62nd Leg., p. 3175, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 73.305. Gifts and Grants 
The board may accept gifts and grants from any 

source for the benefit of the dental branch. 
[Acts 1971, 62nd Leg., p. 3176, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

CHAPTER 74. OTHER MEDICAL, DENTAL, 
AND NURSING UNITS OF THE UNIVER

SITY OF TEXAS SYSTEM 

SUBCHAPTER A. THE UNIVERSITY OF TEXAS MEDICAL 
BRANCH AT GALVESTON 

Section 
74.001. Composition. 
74.002. Jennie Sealy Hospital; R. Waverly Smith Pavilion. 
74.003. Land Acquisition. 

SUBCHAPTER B. MOODY STATE SCHOOL FOR 
CEREBRAL PALSIED CHILDREN 

74.051. Moody State School for Cerebral Palsied Children. 
74.052. Purpose of School. 
74.053. Superintendent, Officers, Employees. 
74.054. Rules and Regulations. 
74.055. Persons who may be Admitted; Classification. 
74.056. Private Students. 
74.057. Preference as Between Applicants. 
74.058. Application. 
74.059. Certificate of Physician. 
74.060. Duties of County Judge. 
74.061. Expenses. 
74.062. Support of Indigent Public Students. 
74.063. Support of Non-Indigent Public Students; Reimburse

ment; Suit. 

SUBCHAPTER C. THE UNIVERSITY OF TEXAS SOUTH-
WESTERN MEDICAL SCHOOL AT DALLAS 

74.101. Component Institution. 
74.102. Courses and Degrees; Rules and Regulations. 
74.103. Gifts and Grants. 
74.104. Entering Classes. 
74.105. Lease of Land for Hospital, Etc .. 

SUBCHAPTER D. THE UNIVERSITY OF TEXAS MEDICAL 
SCHOOL AT SAN ANTONIO 

74.151. Component Institution. 
74.152. Courses and Degrees; Rules and Regulations. 
74.153. Gifts and Grants. 
74.154. Teaching Hospital. 

SUBCHAPTER E. MEDICAL SCHOOL TO BE ESTABLISHED 
AND LOCATED BY BOARD OF REGENTS 

74.201. Establishment and Location; Name; Scope. 
74.202. Courses and Degrees; Rules and Regulations. 

Section 
74.203. Affiliation Agreements; Joint Appointments. 
74.204. Gifts and Grants. 
74.205. Teaching Hospital. 

SUBCHAPTER F. THE UNIVERSITY OF TEXAS DENTAL 
SCHOOL AT SAN ·ANTONIO 

74.251. Component Institution. 
74.252. Training and Teaching. 
74.253. Courses and Degrees; Rules and Regulations. 
74.254. Affiliation Agreements; Joint Appointments. 
74.255. Gifts and Grants. 

SUBCHAPTER G. THE UNIVERSITY OF TEXAS (CLINI-
CAL) NURSING SCHOOL AT SAN ANTONIO 

74.301. Establishment; Purpose. 
74.302. Hospital Facilities and Services. 
74.303. Courses and Degrees; Rules and Regulations. 
74.304. Affiliation Agreements; Joint Appointments. 
74.305. Gifts and Grants. 
74.306. Liberal Arts Courses Pending Establishment. 

SUBCHAPTER H. THE UNIVERSITY QF TEXAS (UNDER-
GRADUATE) NURSING SCHOOL AT EL PASO 

74.351. Establishment; Purpose. 
74.352. Hospital Facilities and Services. 
74.353. Courses and Degrees; Rules and Regulations. 
74.354. Affiliation Agreements; Joint Appointments. 
74.355. Gifts and Grants. 

SUBCHAPTER I. THE UNIVERSITY OF TEXAS NURSING 
SCHOOL (SYSTEM-WIDE) 

74.401. Composition, Operation, Maintenance. 
74.402. Courses, Degrees, Etc. 
74.403. Affiliation Agreements; Joint Appointments. 
74.404. Gifts and Grants. 

SUBCHAPTER J. PODIATRY SCHOOL TO BE 
ESTABLISHED AND LOCATED 

74.501. Establishment and Location; Name; Scope. 
74.502. Courses and Degrees; Rules and Regulations. 
74.503. Affiliation Agreements; Joint Appointments. 
74.504. Gifts and Grants. 
74.505. Teaching Hospital. 
74.506. Funding. 

SUBCHAPTER A. THE UNIVERSITY OF TEXAS 
MEDICAL BRANCH AT GALVESTON 

§ 74.001. Composition 
The University of Texas Medical Branch at Gal

veston is composed of the following component insti
tutions under the control and management of the 
Board of Regents of The University of Texas Sys
tem: 

(1) The University of Texas Medical School at 
Galveston, including: 

(A) the Graduate School; 
(B) the School of Allied Health Sciences; 

and 
(C) the Marine Biomedical Institute; 

(2) The University of Texas Hospitals at Gal-
veston, including: 

(A) John Sealy Hospital; 
(B) Children's Hospital; 
(C) Marvin L. Graves Hospital; 
(D) Randall Pavilion; 
(E) Moody State School for Cerebral Pal

sied Children; 
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(F) R. Waverly Smith Pavilion; 
(G) Jennie Sealy Hospital; 
(H) John W. McCullough Outpatient Clinic; 
(I) Rebecca Sealy Outpatient Facility; and 
(J) Rosa and .Henry Ziegler Hospital; and 

(3) other institutions that may be assigned to 
it from time to time. 

[Acts 1971, 62nd Leg., p. 3178, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 74.002. Jennie Sealy Hospital; R. Waverly Smith 
Pavilion 

(a) The .Tennie Sealy Hospital and the R. Waverly 
Smith Pavilion shall be operated by the medical · 
branch as integral parts of its hospital operations, 
but without cost or expense to the medical branch or 
to the state for maintenance, operations, repairs, or 
otherwise. 

(b) Title to those facilities shall remain in the 
name of the Sealy-Smith Foundation; and the 
property shall not be sold, granted, leased, or in any 
manner conveyed to the medical branch or to the 
university system. 

(c) Except as otherwise provided in this section, 
the land on which Jennie Sealy Hospital is situated 
(Lots 11, 12, 13, and 14, Block 667, city of Galveston, 
Galveston County, Texas, conveyed to the Sealy
Smith Foundation by the board of regents) shall be 
used as the site of the Jennie Sealy Hospital, and in 
the event the land is not so utilized the title reverts 
to the board of regents. 

(d) By agreement between the board of regents 
and the trustees of the Sealy-Smith Foundation, the 
purpose or use of these facilities may be changed to 
any other purpose or use consistent with the pur
poses of the foundation and with the operation of a 
medical school. However, no agreement shall be 
made which will impose on the medical branch or the 
state any obligation for maintenance, operation, re
pairs, or otherwise. 
[Acts 1971, 62nd Leg., p. 3178, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 7 4.003. Land Acquisition 
The board may acquire by donation or deed of 

gift, for the use and benefit of the medical branch, 
any and all properties contiguous or adjacent, or 
both, to the campus of the medical branch when the 
lands are deemed necessary for campus expansion. 
[Acts 1971, 62nd Leg., p. 3179, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 74.004 to 74.050 ·reserved for expansion] 

SUBCHAPTER B. MOODY STATE SCHOOL FOR 
CEREBRAL PALSIED CHILDREN 

§ 74.051. Moody State School for Cerebral Palsied 
Children 

The Moody State School for Cerebral Palsied Chil
dren is under the management and control of the 
board of regents of The University of Texas System. 
[Acts 1971, 62nd Leg., p. 3179, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 7 4.052. Purpose of School 
The purpose of the school is to provide for the 

diagnosis, care, and education of persons afflicted 
with cerebral palsy. _ 
[Acts 1971, 62nd Leg., p. 3179, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] . 

§ 74.053. Superintendent, Officers, Employees 
(a} The board of regents shall appoint a well-edu

cated person as superintendent of the school and 
shall determine his salary and his duties. The board 
may remove him for reasons it deems sufficient. 

(b) The superintendent may appoint and remove 
the subordinate officers and employees, the number 
and salaries of whom shall be fixed by the board. 

(c) The sueerintendent is responsible to the board 
for the details of management of the school. He· 
shall exercise the power conferred on him by law 
with the approval and consent of the board. 
[Acts 1971, 62nd Leg., p. 3179, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 7 4.054. Rules and Regulations 
The superintendent, with the approval of the 

board of regents, shall make the necessary rules and 
regulations for the government and management of 
the school. 
[Acts 1971, 62nd Leg., p. 3179, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 74.055. Persons who may be Admitted; Classifi
cation 

(a) A person afflicted with cerebral palsy who has 
been a citizen of this state and of the county from 
which he comes at the time of filing his application 
with the county judge as provided by this subchap
ter shall be admitted to the school. 

(b} A "citizen of this state" is defined to be any 
person who has actually resided in the state with the 
bona fide intention of being a citizen of the state for 
a period of 12 months immediately preceding the 
date of the application. 

(c) Students admitted to the school shall be classi-
fied as: 

(1) indigent public students; 
(2) non-indigent public students; and 
(3) private students. 

(d) Indigent public students are those who possess 
no property of any kind and have no one legally 
liable for their support and able to reimburse the 
state. 

(e) Non-indigent public students are those who 
possess some property out of which the state may be 
reimbursed or who have someone legally liable for 
their support and able to reimburse the state. 
[Acts 1971, 62nd Leg., p. 3179, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 74.056. Private Students 
(a) Private students may be admitted to the 

school on the application of a parent, guardian, or 
friend under regulations prescribed by the board and 
the superintendent not in conflict with the provi
sions of this subchapter. 
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(b) A private student shall be kept and main

tained at th~ school at his own expense or at the 
expense of his parent, guardian, relative, or friend. 
For the board, care, and education of private stu
dents, the superintendent shall make a special con
tract at the rate set by the board of regents. At the 
time of admissi~n ?f a private student, the agreed 
fee must be paid m advance for six months, and 
bond and security must be given for the prompt 
payment of all future expenses of the student. 

(c) Payments under this section shall be made to 
the school, which shall give receipt for the payments 
and shall use them for the maintenance and im
provement of the school. 
[Acts 1971, 62nd Leg., p. 3180, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 74.057. Preference as Between Applicants 
When apI_)lication is made for more students than 

can be admitted, the superintendent shall give pref
erence to indigent public students over non-indigent 
public students, and shall at all times give pref er
ence to both of those classes over private students. 
[Acts 1971, 62nd Leg., p. 3180, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 74.058. Application 
(a) The parent, guardian, or friend of a person for 

whom admission is sought may make application in 
writing and under oath to the county Judge of the 
county where the person for whom admission is 
sought resides. 

(b) The application shall state as to the person for 
whom admission is sought: 

(1) the name, age, sex, and' national origin; 
(2) his occupation, trade, or employment; 
(3) his residence address or addresses for the 

three years immediately preceding the date of 
the application; 

(4) the name and address of any living parent 
or guardian; 

(5) the name and address of the husband or 
wife, if any; 

(6) the name, address, age, and sex of each 
child, if any; 

(7) a description and estimated value of any 
property interest; 

(8) the name and. address of each ~er~on lia
ble for his support, if any, and a description and 
estimated value of any property owned by that 
person; and 
. (9) the name and add~ess of .any reli:tive _who 
is or was similarly afflicted, msane, mebr1ate, 
consumptive, or criminal. 

[Acts 1971, 62nd Leg., p. 3180, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 74.059. Certificate of Physician . . . 
The application shall be accompamed by a certifi

cate of a reputable practicing physician stating that 
he has carefully examined the person for who~e 
admission application is made and that t~~ person is 
afflicted with cerebral palsy. Th~ ~ertif1cate shap 
also show the present physical cond~t10n of t~e appli
cant and any srecial and ot?er mfor~at10n that 
would be helpfu to the supermtendent m the care 
and education of the person. 

[Acts 1971, 62nd Leg., p. 3181, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 74.060. Duties of County Judge 
(a) The county judge shall certify that the physi

cian making the certificate is a reputable physician 
actively engaged in the practice of his profession 
and has complied with the laws of this state grant
ing license to physicians to practice medicine. 

(b) If the judge is not satisfied as to the showing 
made in the application and certificate, or either, he 
may subpoena witnesses and examine them under 
oath as to those matters. 

(c) If it appears to the county judge that the 
person is entitled to admission to the school, he shall 
forward an application to the sqperintendent of the 
school for admission of the person as an indigent or 
non-indigent student, as the judge determines on 
careful investigation. The application shall be ac
companied with full copy of the proceedings had in 
the case, and the original shall be filed in the office 
of the county clerk. 

(d) The county judge shall see that each student 
admitted to the school is supplied with three full 
suits of substantial clothing. 
[Acts 1971, 62nd Leg., p. 3181, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 74.061. Expenses 
The cost of the clothing and the transportation of 

an indigent public student and the expenses and 
compensation of the necessary escort shall be paid 
by the county from which the student is sent. Non
indigent public students shall pay for the clothing, 
transportation, and escort. In no case shall the 
escort be entitled to charge or receive more than $2 
a day and expenses actually necessary in going to 
and returning from the school. 
[Acts 1971, 62nd Leg., p. 3181, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 74.062. Support of Indigent Public Students 
Indigent public students shall be supported entire

ly at the expense of the state. 
[Acts 1971, 62nd Leg., p. 3181, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 74.063. Support of Non-Indigent Public Stu
dents; Reimbursement; Suit 

(a) Each non-indigent public student shall be kept 
and maintained at the expense of the state in the 
first instance; but the state has the right to be 
reimbursed for the support of a non-indigent stu
dent, and the claim of the state for support consti
tutes a valid lien against any property of the stu
dent, or in case he has a guardian, against his estate, 
or against the person or/ersons who may be legally 
liable for his support an financially able to contrib
ute to his support. 

(b) The claim may be collected by suit or other 
proceedings in the name of this state by the county 
or district attorney of the county from which the 
student is sent, against the student, his guardian, or 
the person or persons liable for his support, as the 
case may be. 

(c) The suit or proceeding shall be instituted on 
the written request of the superintendent, accompa-
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nied by his certificate as to the amount due the 
state, which shall in no case exceed the sum set by 
the board of regents. The certificate of the superin
tendent shall be sufficient evidence of the amount 
due the state for the support of the student. 

(d) The county or district attorney shall institute 
and conduct the suit or proceedings, for which he is 
entitled to a commission of 10 percent of the amount 
collected. The county or district attorney shall pay 
all money so collected, less the commission, to the 
board of regents, which shall receive and give re
ceipt for the payment and shall use the money for 
maintenance and improvement of the school. 
[Acts 1971, 62nd Leg., p. 3181, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 74.064 to 74.100 reserved for expansion] 

SUBCHAPTER C. THE UNIVERSITY OF TEXAS 
SOUTHWESTERN MEDICAL SCHOOL 

AT DALLAS 

§ 74.101. Component Institution 
The University of Texas Southwestern Medical 

School at Dallas is a component institution of The 
University of Texas System under the management 
and control of the board of regents of The Universi
ty of Texas System. 
[Acts 1971, 62nd Leg., p. 3182, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 7 4.102. Courses and Degrees; Rules and Regula
tions 

The board of regents may prescribe courses lead
ing to customary degrees and may make rules and 
regulations for the operation, control, and manage
ment of the medical school as may be necessary for 
its conduct as a medical school of the first class. 
[Acts 1971, 62nd Leg., p. 3182, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 74.103. Gifts and Grants 
The board may accept and administer, on terms 

and conditions satisfactory to it, grants and gifts 
tendered to it in aid of research and teaching at the 
medical school. The board may also accept from the 
federal s-overnment or any foundation, trust fund, 
corporat10n, or individual donations, gifts, and 
grants, including real estate, buildings, libraries, lab
oratories, apparatus, equipment, records, and leases, 
for the exclusive use and benefit of the medical 
school. Before acceptance of gifts, grants, and do
nations of real property, the board shall secure the 
opinion of the attorney general on the title of the 
real property to be conveyed. 
[Acts 1971, 62nd Leg., p. 3182, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 7 4.104. Entering Classes 
The medical school shall admit at least 100 stu

dents in each entering class. 
[Acts 1971, 62nd Leg., p. 3182, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 74.105. Lease of Land for Hospital, Etc. 
(a) The board may lease to nonprofit charitable, 

scientific, or educational corporations organized un-

der the laws of the State of Texas, or to any 
governmental agency or agencies, a tract or tracts of 
land situated in Dallas County out of land previously 
deeded by Southwestern Medical Foundat10n to the 
State of Texas. 

(b) A lease under this section shall be on the 
terms, conditions, and provisions and for a period of 
years determined by the board. No lease shall be 
for a term of more than 99 years. 

(c) A lease under this section shall be made only 
to a nonprofit corporation or governmental agency 
for the purpose of constructing, maintaining, and 
operating a hospital, hospitals, or public health cen
ters and services; or for the purpose of constructing, 

·maintaining, and operating dormitories and housing 
facilities for students attending the medical school 
or persons employed by and in institutions located on 
the property. 

(d) In no event shall the State of Texas or The 
University of Texas System be liable, directly or 
indirectly, for any expense or cost in connection with 
the construction, operation, and maintenance of any 
building or other improvement placed on the leased 
premises by any lessee. 
[Acts 1971, 62nd Leg., p. 3182, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 74.106 to 74.150 reserved for expansion] 

SUBCHAPTER D. THE UNIVERSITY OF TEXAS 
MEDICAL SCHOOL AT SAN ANTONIO 

§ 74.151. Component Institution 
The University of Texas Medical School at San 

Antonio is a component institution of The University 
of Texas System under the management and control 
of the board of regents of The University of Texas 
System. 
[Acts 1971, 62nd Leg., p. 3183, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 74.152. Courses and Degrees; Rules and Regula
tions 

The board of regents may prescribe courses lead
ing to customary degrees and may make rules and 
regulations for the operation, control, and manage
ment of the medical school as may be necessary for 
its conduct as a medical school of the first class. 
[Acts 1971, 62nd Leg., p. 3183, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 74.153. Gifts and Grants 
The board may accept and· administer, on terms 

and conditions satisfactory to it, grants and gifts 
tendered to it in aid of research and teaching at the 
medical school. The board may also accept from the 
federal government, any foundation, trust fund, cor
poration, or individual donations, gifts, and grants, 
including real estate, buildings, libraries, laborato
ries, apparatus, equipment, records, and money, for 
the exclusive use and benefit of the medical school. 
Before acceptance of gifts, grants, and donations of 
real property, the board shall secure the opinion of 
the attorney general on the title of the real property 
to be conveyed. 
[Acts 1971, 62nd Leg., p. 3183, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 
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§ 7 4.154. Teaching Hospital 
A teaching. hospital deemed suitable by the board 

shall be provided by the city or county within one 
mile of the campus of the medical school. It shall be 
maintained without cost to the state. 
[Acts 1971, 62nd Leg., p. 3183, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] . 

[Sections 74.155 to 74.200 reserved for expansion] 

SUBCHAPTER E. MEDICAL SCHOOL TO BE 
ESTABLISHED AND LOCATED BY 

BOARD OF REGENTS 

§ 74.201. Establishment ' and Location; Name; 
Scope 

(a) The board of regents may establish and main
tain an additional medical branch of the university 
system at any location in the state. However, the 
location of the medical school must be determined by 
the board to be in the best interests of the people of 
the State of Texas and must be approved by the 
Coordinating Board, Texas College and University 
System. The school so established shall be known by 
a name designated by the board. The board is 
prohibited, however, from establishing this medical 
school in the same county that maintains or operates 
the main campus of any public or private medical 
school on September 1, 1969. 

(b) The board may provide for the teaching and 
training of medical students, medical technicians, 
and other technicians in the practice of medicine. 
[Acts 1971, 62nd Leg., p. 3184, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 74.202. Courses and Degrees; Rules and Regula
tions 

The board may prescribe courses leading to cus
tomary degrees offered in other leading American 
medical schools, may award the degrees, and may 
make other rules and regulations for the operation, 
control, and management of the school, including the 
determination of the number of students that shall 
be admitted to any degree-granting program, that 
are necessary for the conduct of a professional 
school of the first class. 
[Acts 1971, 62nd Leg., p. 3184, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 74.203. Affiliation Agreements; Joint Appoint
ments 

The board may execute and carry out with any 
entity or institution affiliation or coordinat_ing 
agreements that are reasonably necessary or desira
ble for the conduct and operation of a professional 
school of the first class; and the board may make 
joint appointments in other institutions under. its 
governance. The salary of any person. who receives 
a joint appointmept shall be a~port10ned. to the 
appointing institut10ns on the baSJs of services ren-
dered. 
[Acts 1971, 62nd Leg., p. 3184, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 7 4.204. Gifts and Grants 
The board may accept and administer, on terms 

and conditions satisfactory to it, grants or gifts of 
property, including real estate and money, that may 
be tendered to it in aid of the planning, establish
ment, conduct, and operation of the school and in aid 
of research and teaching at the school. The board 
may accept from the federal government or any 
foundation, trust fund, corporation, or individual 
donations, gifts, and grants, including real estate, 
buildings, libraries, laboratories, apparatus, eguip
ment, records, or money, for the use and benefit of 
the school. 
[Acts 1971, 62nd Leg., p. 3184, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 7 4.205. Teaching Hospital 
A complete teaching hospital for the school shall 

be furnished at no cost or expense to the state, and 
the state shall never contribute any funds for the 
construction, maintenance, or operation of a teach
ing hospital for the school. 
[Acts 1971, 62nd Leg., p. 3184, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 74.206 to 74.250 reserved for expansion] 

SUBCHAPTER F. THE UNIVERSITY OF TEXAS 
DENTAL SCHOOL AT SAN ANTONIO 

§ 74.251. Component Institution 
The University of Texas Dental School at San 

Antonio is a component institution of The University 
of Texas System under the management and control 
of the board of regents of The. University of Texas 
System. 
[Acts 1971, 62nd Leg., p. 3185, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 7 4.252. Training and Teaching 
The board may provide for the training and teach

ing of dental students, dental technicians, and other 
technicians related to the practice of dentistry. 
[Acts 1971, 62nd Leg., p. 3185, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] . 

§ 74.253. Courses and Degrees; Rules and Regula
tions 

The board may prescribe courses leading to cus
tomary degrees offered in other leading American 
dental schools, may award the degrees, and. may 
make other rules and regulations for the operation, 
control, and management of the school, including the 
determination of the number of students that shall 
be admitted to any degree-granting program, as 
may be necessary for the conduct of a professional 
school of the first class. 
[Acts 1971, 62nd Leg., p. 3185, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 74.254. Affiliation Agreements; Joint Appoint
ments 

The board may execute and carry out with any 
entity or institution affiliation or coordinating 
agreements that are reasonably necessary or desira
ble for the conduct and operation of a professional 



§ 74.254 TEXAS EDUCATION CODE 542 

school of the first class; and the board may make 
joint appointments in other institutions under its 
~overnance. The salary of a person who receives a 
Joint appointment shall be apportioned to the ap
pointing institutions on the basis of services ren
dered. 
[Acts 1971, 62nd Leg., p. 3185, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 74.255. Gifts and Grants 
The board may accept gifts and grants from any 

source for the benefit of the dental school. 
[Acts 1971, 62nd Leg., p. 3185, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 74.256 to 74.300 reserved for expansion] 

SUBCHAPTER G. THE UNIVERSITY OF TEXAS 
(CLINICAL) NURSING SCHOOL AT 

SAN ANTONIO 

§ 74.301. Establishment; Purpose 
The board of regents may establish and maintain 

in Bexar County The University of Texas (Clinical) 
Nursing School at San Antonio, a clinical nursing 
school for the education of nursing students. 
[Acts 1971, 62nd Leg., p. 3185, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 74.302. Hospital Facilities and Services 
All hospital facilities and services required for the 

operation and maintenance of the nursing school 
shall be furnished and provided at no cost or expense 
to the state at the time of completion of the nursing 
school and subsequently. 
[Acts 1971, 62nd Leg., p. 3186, ch. 1024, art. 1, § i, eff. Sept. 
1, 1971.] 

§ 74.303. Courses and Degrees; Rules and Regula
tions 

The . board may prescribe courses leading to cus
tomary degrees offered in other leading American 
nursing schools, may award those degrees, and may 
make rules and regulations for the operation, con
trol, and management of the school as may be neces
sary for the conduct of a professional school of the 
first class. 
[Acts 1971, 62nd Leg., p. 3186, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 74.304. Affiliation Agreements; Joint Appoint
ments 

The board may e~ecute and carry out with any 
entity or institution affiliation or coordinating 
agreements that are reasonably necessary or desira
ble for the conduct and operation of a professional 
school of the first class, not in conflict with Section 
74.302 of this code; and the board may make joint 
appointments in other institutions under its. ~over
nance. The salary of any person who receives a 
joint appointment shall be apportioned to the ap
pointing institutions on the basis of services ren
dered. 
[Acts 1971, 62nd Leg., p. 3186, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 74.305. Gifts and Grants 
The board may accept and administer, on terms 

and conditions satisfactory to it, grants and gifts of 
property, including real estate and money, that may 
be tendered to it in aid of the planning, establish
ment, conduct, and operation of the school and in aid 
of research and teaching at the school. The 'board 
may accept from the federal government or any 
foundation, trust fund, corporation, or individual 
donations, gifts, and grants, including real estate, 
buildings, libraries, laboratories, apparatus, eg,uip
ment, records and money, for the use and benefit of 
the school. 
[Acts 1971, 62nd Leg., p. 3186, ch. 1024, art. 1, § 1, eff. Sept. 
1,, 1971.] 

§ 74.306. Liberal Arts Courses Pending Establish
ment 

While the nursing school is being established, stu
dents may take the prerequisite liberal arts courses 
prescribed by the nursing school. 
[Acts 1971, 62nd Leg., p. 3186, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 74.307 to 74.350 reserved for expansion] 

SUBCHAPTER H. THE UNIVERSITY OF TEXAS 
(UNDERGRADUATE) NURSING SCHOOL AT 

EL PASO 

§ 74.351. Establishment; Purpose 
The board of regents may establish and maintain 

in El Paso County The University of Texas (Under
graduate) Nursing School at El Paso, a four-year 
school for the education of nursing students. 
[Acts 1971, 62nd Leg., p. 3186, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 74.352. Hospital Facilities and Services 
All hospital facilities and services required for the 

operation and maintenance of the nursing school 
shall be furnished and provided at no cost or expense 
to the state at the time of completion of the nursing 
school and subsequently. 
[Acts 1971, 62nd Leg., p. 3187, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 74.353. Courses and Degrees; Rules and Regula
tions 

The board may preseribe courses leading to cus
tomary degrees' offered in other leading American 
nursing schools, may award those degrees, and may 
make rules and regulations for the operation, con
trol, and management of the school as may be neces
sary for the conduct of a professional school of the 
first class. 
[Acts 1971, 62nd Leg., p. 3187, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 74.354. Affiliation Agreements; Joint Appoint
ments 

The board may execute and carry out with any 
entity or institution affiliation or coordinating 
agreements that are reasonably necessary or desira
ble for the conduct and operation of a professional 
school of the first class, not in conflict with Section 
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74.35~ of this ~ode; an? t~e b?ard may make joint 
appomtments m other mstitut10ns under its ~over
~~nce. T~e salary of any person who receives a 
JOI_nt. ap~om~me!lt shall be apportioned to the ap
pomtmg mstitut10n on the basis of services rendered. 
[Acts 1971, 62nd Leg., p. 3187 ch. 1024 art. 1 § 1 eff Sept 
1, 1971.] ' ' ' ' . . 

§ 74.355. Gifts and Grants 
The b~a:d may. accept and administer, on terms 

and condi~10ns s.atisfactory to it, grants and gifts of 
property, mclud~ng: reaJ estate and money, that may 
be tendered to it m aid ?f the planning, establish
ment, conduct and operation of the school and in aid 
of research and teaching at the school. The board 
may ac~ept from the federal government or any 
found.at10n, .trust fund, corporation, or individual 
do?a~10ns, ~fts,. and grants, including real estate, 
bmldmgs, hbraries, laboratories, apparatus, e9.uip
ment, records and money, for the use and benefit of 
the school. 
[Acts 1971, 62nd Leg., p. 3187, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 74.356 to 74.400 reserved for expansion] 

SUBCHAPTER I. THE UNIVERSITY OF TEXAS 
NURSING SCHOOL (SYSTEM-WIDE) 

§ 74.401. Composition, Operation, Maintenance 
The board of regents of The University of Texas 

System is autJ10riz.ed to establish, maintain, and op
erate The Umvers1ty of Texas Nursing School (Sys
tem-wide) which is composed of the following 
branches: The University of Texas (Undergraduate) 
Nursing School at Austin; The University of Texas 
(Graduate) Nursing School at Austin; The Universi
ty of Texas (Undergraduate) Nursing School at El 
Paso; The University of Texas (Clinical) Nursing 
School at Galveston; The University of Texas (Clini
cal) Nursing School at San Antonio; and The Uni
versity of Texas (Undergraduate) Nursing School at 
Tarrant County. The board is authorized to provide 
for the education of nursing students at each nurs
ing school; however, all hospital facilities and serv
ices required for the operation and maintenance of 
each nursing school shall be furnished and provided 
at no cost and expense to the State of Texas except 
at the Galveston Division of The University of Texas 
(Clinical) Nursing School at Galveston. 
[Acts 1971, 62nd Leg., p. 3346, ch. 1024, art. 2, § 19, eff. 
Sept. 1, 1971.] 

§ 74.402. Courses, Degrees, Etc. 
The board is authorized to prescribe courses lead

ing to such customary degrees as are offered in 
other leading American nursing schools, to award 
those degrees, and to make rules and regulations for 
the operation, control, and management of each 
nursing school, as may be necessary for the conduct 
of professional schools of the first class. 
[Acts 1971, 62nd Leg., p. 3346, ch. 1024, art. 2, § 19, eff. 
Sept. 1, 1971.] 

§ 74.403. Affiliation Agreements; Joint Appoint
ments 

The board is authorized to execute and carry out 
with any entity or institution affiliation or coordi-

nating agreements that are reasonably necessary or 
desirable for the conduct and operation of profes
sional schools of the first class, not in conflict with 
Section 74.401 of this code, and the board is specifi
cally authorized to make joint appointments in other 
institutions under its governance, the salary of any 
such person who receives a joint appointment to be 
apportioned to the appointing institutions on the 
basis of services rendered. 
'[Acts 1971, 62nd Leg., p. 3346, ch. 1024, art. 2, § 19, eff. 
Sept. 1, 1971.] 

§ 74.404. Gifts and Grants 
The board may accept gifts and grants from any 

source in aid of the conduct and operation of The 
University of Texas Nursing School (System-wide} 
or the branch nursing schools. 
[Acts 1971, 62nd Leg., p. 3346, ch. 1024, art. 2, § 19, eff. 
Sept. 1, 1971.] 

[Sections 74.405 to 74.500 reserved for expansion] 

SUBCHAPTER J. PODIATRY SCHOOL TO BE 
ESTABLISHED AND LOCATED 

§ 74.501. Establishment and Location; Name; 
Scope 

(a) Subject to the approval of the Coordinating 
Board, Texas College and University System, the 
board of regents of the University of Texas System 
may establish and maintain a podiatry branch of its 
system at any location in the state. The location of 
the podiatry school must be determined by the board 
of regents to be in the best interests of the people of 
the State of Texas and must be approved by the 
Coordinating Board, Texas College and University 
System. If possible, the podiatry school shall be 
located in or affiliated with an existing or proposed 
academic health sciences center which provides edu
cation and training of medical students, dental stu
dents, or both, or shall be located in or affiliated 
with a medical or dental unit, as such term is 
defined in paragraph (5), Section 61.003, of this 
Code. If it is not possible to so locate or affiliate the 
podiatry school, it may be located in or affiliated 
with any other public senior college or university 
within the system under the jurisdiction of the board 
of regents. The school so established shall be known 
by a name designated by the board of regents. 

(b) The board of regents may provide for the 
teaching and training of podiatry students, podiatry 
technicians, and other technicians in the practice of 
podiatry. 
[Acts 1973, 63rd Leg., p. 1681, ch. 608, § 1, eff. June 15, 
1973.] 

§ 74.502. Courses and Degrees; Rules and Regula
tions 

The board may prescribe courses leading to cus
tomary degrees offered in other leading American 
podiatry schools, may award the degrees, and may 
make other rules and regulations for the operation, 
control, and management of the school, including the 
determination of the numbers of students that shall 
be admitted to any degree-granting programs, that 
are necessary for the conduct of a professional 
school of the first class. 
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[Acts 1973, 63rd Leg., p. 1681, ch. 608, § 1, eff. June 15, 
1973.] 

§ 74.503. Affiliation Agreements; Joint Appoint
ments 

The board may execute and carry out with any 
entity or institution affiliation or coordinating 
agreements that are reasonably necessary or desira
ble for the conduct and operation of a professional 
school of the first class; and the board may make 
joint appointments in other institutions under its 
governance. The salary of any person who receives 
a joint appointment shall be apportioned to the 
appointing institutions on the basis of services ren
dered. 
[Acts 1973, 63rd Leg., p. 1681, ch. 608, § 1, eff. June 15, 
1973.] 

§ 74.504. Gifts and Grants 
The board may accept and administer on terms 

and conditions satisfactory to it, grants or gifts of 
property, including real estate and money, that may 
be tendered to it in aid of research and teaching at 
the school. The board may accept from the federal 
government or any foundation, trust fund, corpora
tion, individual, or other legal entity, donations, 
gifts, and grants, including real estate, buildings, 
libraries, laboratories, apparatus, equipment, 
records, or money, for the use and benefit of the 
school. 
[Acts 1973, 63rd Leg., p. 1681, ch. 608, § 1, eff. June 15, 
1973.] 

§ 74.505. Teaching Hospital 
A teaching hospital shall be furnished for or avail

able for use by the school at no cost or expense to 
the state, and the state shall never contribute any 
funds for the construction, maintenance, or opera
tion of a teaching hospital for the school. 
[ACts 1973, 63rd Leg., p. 1681; ch. 608, § 1, eff. June 15, 
1973.] . 

§ 74.506. Funding 
No state funds shall be expended for physical 

improvements for the purpose of this Act before 
fiscal year 1977. 
[Acts 1973, 63rd Leg., p. 1681, ch. 608, § 1, eff. June 15, 
1973.] 

CHAPTER 75. OTHER UNITS OF THE 
UNIVERSITY OF TEXAS SYSTEM 

SUBCHAPTER A. THE INSTITUTE OF TEXAN CULTURES 

Section 
75.001. Institute of Texan Cultures. 
75.002. Purpose of Institute. 
75.003. Gifts of Land. 

SUBCHAPTER B. INSTITUTE FOR URBAN STUDIES 

75.101. Creation of Institute; Location. 
75.102. Administration. 
75.103. Role and Scope of Institute. 
75.104. Correlation of Programs. 
75.105. Receipt and Disbursement of Funds, Property, and Serv

ices. 

SUBCHAPTER A. ,THE INSTITUTE OF 
TEXAN CULTURES 

§ 75.001. Institute of Texan Cultures 
The Institute of Texan Cultures and the Texas 

State Exhibits Building at HemisFair 1968, and all 
land and improvements related to them, are under 
the management and control of the board of regents. 
[Acts 1971, 62nd Leg., p. 3188, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 75.002. Purpose of Institute 
The institute shall continue to be used principally 

as a center concerned with subjects relating to the 
history and culture of the people of Texas, with 
collecting, organizing, and interpreting information 
on Texas subjects, and with producing films, film
strips, slides, tapes, publications, and exhibits on 
these subjects for statewide use on television, in 
classrooms, in museums, and at public gatherings for 
the benefit of the people of Texas. 
[Acts 1971, 62nd Leg., p. 3188, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 75.003. Gifts of Land 
The board may accept gifts of land for the benefit 

of the institute. 
[Acts 1971, 62nd Leg., p. 3188, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] ' 

[Sections 75.004 to 75.100 reserved for expansion] 

SUBCHAPTER B. INSTITUTE FOR 
URBAN STUDIES 

§ 75.101. Creation of Institute; Location 
The board of regents of The University of Texas 

System shall establish and maintain an institute for 
urban studies in the Fort Worth-Dallas metropolitan 
area. 
[Acts 1971, 62nd Leg., p. 3188, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 75.102. Administration 
The administration of the institute for urban stud

ies shall be under the direction of the chancellor and 
board of regents of The University of Texas System. 
The administrative officer of the institute shall be 

, appointed by the chief academic executive of his 
umversity with the approval of the board. The 
administrative officer shall appoint the professional 
and administrative staff of the institute according to 
usual procedures and with the approval of the board. 
[Acts 1971, 62nd Leg., p. 3188, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 75.103. Role and Scope of Institute 
The institute of urban studies shall conduct basic 

and applied research into urban problems and public 
policy and make available the results of this research 
to private groups and public bodies and officials. It 
may off er consultative and general advisory services 
concerning urban problems and their solutions. Ac
cording to the policies of the Coordinating Board, 
Texas College and University System, and with its 
approval, the institute may conduct instructional 
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and training programs for those who are working in 
or expe~t. to make careers in urban public service. 
The trammg programs may be conducted by the 
institute.eithe: in its own na!lle or by agreement and 
cooperation with other pubhc and private organiza
tions. 
[Acts 1971, 62nd Leg., p. 3188, ch. 1024, art. 1, § 1, eff. Sept. 
l, 1971.] 

§ 75.104. Correlation of Programs 
In order to correlate the programs offered by the 

institute and the institute established by the Univer~ 
sity of Houston under Subchapter D, Chapter 111, of 
this code,1 there shall be maintained regular liaison 
between the institutes concerning programs under
taken, a joint committee for future planning, and a 
union catalogue of research resources. This correla
tion shall be achieved by utilizing regular adminis
trative channels, including the staff of the Coordi
nating Board, Texas College and University System. 
[Acts 1971, 62nd Leg., p. 3189, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

1 Section 111.61 et seq. 

§ 75.105. Receipt and Disbursement of Funds, 
Property, and Services 

In addition to state appropriations, the institute 
may receive and expend or use funds, property, or 
services from any source, public or private, under 
rules established by the chief academic executive of 
the university and the board and under applicable 
state laws. · 
[Acts 1971, 62nd Leg., p. 3189, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

SUBTITLE D. THE TEXAS A & M UNIVER
SITY SYSTEM 

CHAPTER 85. ADMINISTRATION OF THE 
TEXAS A & M UNIVERSITY SYSTEM 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
85.01. Definitions. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

85.11. Board of Directors. 
85.12. Qualifications; Terms. 
85.13. Certificate of Appointment. 
85.14. President of Board. 
85.15. Expenses of Directors. 
85.16. Seal. 

SUBCHAPTER C. POWERS AND DUTIES OF BOARD 

85.21. 
85.22. 
85.23. 
85.24. 
85.25. 
85.26. 

85.27. 
85.28. 
85.29. 

General Powers and Duties. 
Expenditures. . 
Permanent Improvements; Contracts; Land Transact10ns. 
Utilities. 
Lands and Mineral Interests. 
Leases and Easements; Rights-of-way for Electric Lines, 

Pipelines, Irrigation Canals, Etc. 
Flood Control Easements. 
Airports. . . 
Research and Experimentat10n for Highway Department. 

SUBCHAPTER D. LEASE OF LANDS FOR OIL, GAS, AND 
OTHER MINERAL DEVELOPMENT 

85.51. Authority to Lease. 
85.52. Sale of Mineral Ore in Place. 

I West's Tex.Stats. & Codes-35 

Section 
85.53. Tracts, Lots, Blocks. 
85.54. Placing Leases on Market; Advertising. 
85.55. Public Auction; Bids; Acceptance; Rejection; Payments. 
85.56. Subsequent Procedure if No Bids Accepted. 
85.57. Withdrawal of Land Advertised. 
85.58. Acceptance of Bids; A ward of Lease. 
85.59. Exploratory Term; Extension; Other Provisions of Lease. 
85.60. Discontinuance of Yearly Payments; Termination for Non-

production. 
85.61. Operations under Lease: Effect on Rental Payments, Term 

of Lease. 
85.62. Proration or Reduction of Production. 
85.63. Interference with Surface Uses. 
85.64. Protection from Drainage. 
85.65. Rights of Purchaser; Assignment; Relinquishment. 
85.66. Royalty Payments; Inspection of Records; Report of Land 

Commissioner. 
85.67. Forfeiture; Other Remedi~s; Lien. 
85.68. Filing of Records. 
85.69. Payments; Disposition. 
85.70. Disposition of Money; Special Funds; Investment. 
85.71. Forms; Contracts; Regulations. 
85.72. Expenses of Executing this Subchapter. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 85.01. Definitions 
In this chapter: 

(1) "System" or "university system" means 
The Texas A & M University System. 

(2) "Board" means the board of directors of 
The Texas A & M University System. 

[Acts 1971, 62nd Leg., p. 3191, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 85.02 to 85.10 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 85.11. Board of Directors 
The government of the university system is vested 

in a board of nine directors appointed by the gover
nor with the advice and consent of the senate. 
[Acts 1971, 62nd Leg., p. 3192, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.12. Qualifications; Terms 
Each member of the board shall be a qualified 

voter; and the members shall be selected from dif
ferent portions of the state. The members hold 
office for staggered terms of six years, with the 
terms of three expiring every two years. 
[Acts 1971, 62nd Leg., p. 3192, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.13. Certificate of Appointment 
The secretary of state shall forward a certificate 

to each director within 10 days after his appoint
ment, notifying him of the fact of his appointment. 
If any person so appointed and notified fails for 10 
days to give notice to the governor of his acceptance, 
his appointment shall be deemed void and his place 
shall be filled as in the case of a vacancy. 
[Acts 1971, 62nd Leg., p. 3192, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.14. President of Board 
The board shall elect from its members a president 

of the board, who shall call the board together for 
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the transaction of business whenever he deems it 
expedient. 
[Acts 1971, 62nd Leg., p. 3192, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.15. Expenses of Directors 
The directors shall serve without compensation 

but are entitled to reimbursement for actual ex
penses incurred in attendins- board meetings and in 
transacting the official busmess of the board. 
[Acts 1971, 62nd Leg., p. 3192, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85:16. Seal 
The board may make and use a common seal. 

[Acts 1971, 62nd Leg., p. 3192, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 85.17 to 85.20 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 
OF BOARD 

§ 85.21. General Powers and Duties 
The board shall make bylaws, rules, and regula

tions it deems necessary and proper for the govern
ment of the university system and its institutions, 
agencies, and services. The board shall regulate the 
course of study and prescribe the course of discipline 
necessary to enforce the faithful discharge of the 
duties of the officers, faculty, and students. 
[Acts 1971, 62nd Leg., p. 3192, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.22. Expenditures 
All expenditures may be made by order of the 

board and shall be paid on warrants from the comp
troller based on vouchers approved by the president 
of the board or by some officer or officers designat
ed by him in writing to the comptroller. 
[Acts 1971, 62nd Leg., p. 3192, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.23. Permanent Improvements; Contracts; 
Land Transactions 

(a) The board may contract with persons, firms, or 
corporations for the purchase, acquisition, or con
struction of permanent improvements on or conven
iently located with reference to the campus of any 
institution of the system; and may purchase, sell, or 
lease lands and other appurtenances for the con
struction of the permanent improvements. How
ever, no liability shall be incurred by the State of 
Texas under this subsection. 

(b) The board may sell, encumber, or contract 
with reference to the divesting or encumbering of 
the title to, any part of the campus or other property 
of any institution of the system as may be necessary 
in the construction or acquisition of dormitories. 
However, no debt shall be incurred against the insti
tution or the State of Texas. 
[Acts 1971, 62nd Leg., p. 3193, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.24. Utilities 
(a) The board from time to time may improve and 

equip existing central power plants and may con-

struct, acquire, improve, and equip steam plants and 
additions to them, and the board may acquire land 
for these purposes for the institutions under its 
control, when the total cost, type of construction, 
capacity, and plans and specifications have been 
approved by the board. As used in this subsection, 
"steam plants" does not include electrical generating 
facilities, but "central power plants" does include 
electrical generating facilities. 

(b) The board from time to time may construct, 
extend, and improve the water systems, sewer sys
tems, or both, for any or all institutions under its 
control, when the total cost, type of construction, 
capacity, and plans and specifications have been 
approved by the board. 

(c) The board may furnish water, sewer, steam, 
power, electricity, or any or all of those services 
from the power and steam plant or plants and other 
facilities located at each institution to any or all 
dormitories, kitchens and dining halls, hospitals, stu
dent activity buildings, gymnasiums, athletic build
ings and stadiums, the dormitory for help, laundry, 
and other buildings or facilities that may have been 
or may be constructed at each institution, and may 
determine the amount to be charged as a part of the 
maintenance and operation expense of those build
ings or facilities for the service or services. The 
board may allocate the cost of furnishing the serv
ices to revenue-producing buildings and facilities 
and to other buildings and facilities at the institu
tions. The board may pledge the net revenues from 
the amounts thus received for the services to pay the 
principal of and interest on, and to create and main
tain the reserve for, the negotiable revenue bonds 
issued for the purpose of constructing, acquiring, 
improving, extending, or equipping the power and 
steam plants, or additions thereto, or other facilities, 
and may secure the bonds additionally by pledging 
rentals, rates, charges, and fees for the use or availa
bility of all or any property, buildings, structures, 
activities, operations, or facilities, of any nature, 
which may be fixed and collected from all or any 
designated part of the students enrolled in the insti
tution or institutions or from others in the amounts 
and in the manner determined and provided by the 
board in the resolution authorizing the issuance of 
the bonds. 
[Acts 1971, 62nd Leg., p. 3193, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.25. Lands and Mineral Interests 
(a) The board is vested with the sole and exclusive 

management and control of lands and mineral inter
ests under its jurisdiction and that may be acquired 
by it. The board ·may convey lands to other units or 
agencies of government; and where not otherwise 
authorized by existing law so to do, the board may 
sell said lands or lease the surface estate under 
terms and conditions it deems best in the public 
interest. The board may not, however, sell or other
wise dispose of any land comprising the original 
main campus of Texas A & M University, located at 
College Station, except as specifically authorized by 
existing law. Proceeds received therefrom may be 
retained in local funds subject to disposition by the 
board for any lawful purpose. 

(b) This section is cumulative of existing statutes 
relating to the authority of the board to lease for oil, 
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gas, sulphur, mineral ore, and other mineral develop
ments, and o~he~wi~e ~o .buy, sell, and lease certam 
lands under its Jurisdict10n and supervision. 

(c) This section does not cover any lands or miner
als held by the general land off ice. 
[Acts 1971, 62nd Leg., p. 3194, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.26. Leases and Easements; Rights-of-way for 
Electric Lines, Pipelines, Irrigation Ca
nals, Etc. 

(a) The board may execute leases and grant ease
ment~ for rig~ts:of-way for telephone, telegraph, 
electric transmiss10n, and power Imes, for oil pipe
lines, gas pipelines, sulphur pipelines, water pipelines 
and other electric lines and pipelines of any nature 
whatsoever, and for irrigation canals, and laterals, 
and may execute easements or leases for the erec
tion and maintenance of electric substations, pump
ing stations, loading racks, tank farms, and -other 
structures, and may execute easements for rights-of
way to the Texas Highway Department, to any 
county in the state, or to any corporation, group, 
organization, firm, or individual for highway or 
roadway purposes, on or across any lands belonging 
to the state and under the control of the board, if 
the board in its discretion deems it apparent that the 
interest of the state can best be served by the 
granting of the easements and leases. 

(b) Each easement granted under this section 
shall be on forms approved by the attorney general 
and shall include a complete description of the land 
on which the easement is to be granted, the period 
of time covered by the easement, the amount of 
money to be paid by the grantee to the grantor, or 
other consideration for the granting of such ease
ment. It shall also specify the terms and conditions, 
penalties for failure to comply with its provisions, 
and other pertinent information necessary and desir
able to effect a complete understanding of the trans
action. 

(c) The grant of an easement for right-of-way, 
except an easement for right-of-way for highway or 
roadway purposes which may be for an indefinite 
term shall be limited to a term of not longer than 10 
years, but any such easement may be renewed by 
the board. 

(d) All income received by the board under the 
provisions of this section shall be accounted .for and 
used in the same manner as other money available to 
the part of the system to which the land from which 
the easement is granted is assigned. 

(e) No person, firm, group, organization, agency, 
or' corporation shall hereafter construct any tele
phone, telel;{raph, tra~smission, or electric l!ne, pipe
line electric substat10n, tank farm, loadmg rack, 
pu~ping station irrigation canal or lateral, high
way, or roadway' of the kind.and c~aracter enumer
ated in Subsection (a) of this sect10n, across or on 
any section or par~ of a se?tion of la~d of .the 
character described m Subsection (a) of this sect10n, 
who has not obtained a proper easement as provided 
by this section; or continue in possession of any such 
land without obtaining from the board a grant of a 
right-of-way easement or other easement across or 
on such land where the telephone, telegraph, trans
mission or electric lines, pipelines, or any other 
transmission or pipelines, electric substation, tank 

farm, loading rack, or pumping station, irription 
canal or lateral, highway, or roadway is to con
structed. Any person, firm, group, organization, 
agency, or corporation violating this subsection shall 
be liable for a penalty of $100 for each day of the 
violation, to be recovered by the attorney general. 
[Acts 1971, 62nd Leg., p. 3194, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

1 Probably should read "is to be". 

§ 85.27. Flood Control Easements 
The board may convey flood control easements 

over land under its jurisdiction and control to water 
control and improvement districts of this state. No 
flood control easement shall be conveyed unless the 
board receives from the district reasonable consider
ation for the conveyance. The conveyance shall be 
under the terms and conditions that the board deems 
in the best interest of the university system. 
[Acts 1971, 62nd Leg., p. 3195, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.28. Airports 
(a) The board may construct or otherwise acquire 

an airport for any institution within the system. It 
may maintain and operate the airports in connection 
with the teaching of courses in aeronautical engi
neering and for purposes in cooperation with the 
national defense program and for other purposes 
which will not interfere with those uses. 

(b) The board may acquire by purchase, lease, 
gift, condemnation, or otherwise, and may use, oper
ate, and maintain any kind of property or property 
interest necessary or convenient to the exercise of 
powers under this section. The power of eminent 
domain shall be exercised in the manner provided by 
general law, including Title 52, Revised Civil Stat
utes of Texas, 1925, as amended,1 except that the 
board shall not be required to give bond for appeal 
or bond for costs. 
[Acts 1971, 62nd Leg., p. 3195, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

1 Civil Statutes, Art. 3264 et seq. 

§ 85.29. Research and Experimentation for High
way Department 

The state comptroller of public accounts may draw 
proper warrants in favor of any part of the universi
ty system based on vouchers or claims submitted by 
the system through the State Highway Department 
covering reasonable fees and charges for services 
rendered by members of the staff of the system to 
the State Highway Department and for equipment 
and materials necessary for research and experimen
tation in all phases of highway activity, economics, 
materials, specifications, design of roadways, con
struction, maintenance, pavement and structures, 
traffic control, safety, the economics of highway 
design and construction, and other fields of highway 
design, construction, maintenance, or operation, 
based on an agreement between the State Highway 
Department and the Texas Agricultural and Me
chanical College System as passed by the State 
Highway Department on September 29, 1948, and 
recorded by the State Highway Department as Min
ute Order Number 25396; and the state treasurer 
shall pay warrants so issued against any funds ap
propriated by the legislature to the State Highway 
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Department for the construction and maintenance of 
highways, roads, and brid~es. The payments made 
to the system shall be credited and deposited to local 
institutional funds under its control. 
[Acts 1971, 62nd Leg., p. 3195, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 85.30 to 85.50 reserved for expansion] 

SUBCHAPTER D. LEASE OF LANDS FOR OIL, 
GAS, AND OTHER MINERAL DEVELOPMENT 

§ 85.51. Authority to Lease 
The board may lease for oil, gas, sulphur, mineral 

ore, and other mineral developments to the highest 
bidder at public auction all lands used for experi
mental stations and all other lands under its exclu
sive control, or any part of those lands, owned or in 
the future acquired by the state for the use of the 
university system. 
[Acts 1971, 62nd Leg., p. 3196, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.52. Sale of Mineral Ore in Place 
Mineral ore located in and on the land may also be 

sold in place by the board at not less than the fair 
market value as determined by the same methods as 
are provided for leasing of lands under this subchap
ter for development of the minerals in the lands. 
[Acts 1971, 62nd Leg., p. 3196, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.53. Tracts, Lots, Blocks 
The board may cause the lands to be surveyed or 

subdivided into tracts, lots, or blocks that will, in its 
judgment, be most conducive and convenient to fa
cilitate the advantageous sale of lease for oil, gas, 
sulphur, mineral ore, and other minerals, and may 
make maps and plats that may be thought necessary 
to carry out· the purposes of this subchapter. The 
board may obtain authentic abstracts of title to all 
the lands as it deems necessary from time to time, 
and may take any steps necessary to perfect a 
merchantable title to the lands in the State of Texas. 
[Acts 1971, 62nd Leg., p. 3196, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.54. Placing Leases on Market; Advertising 
(a) Whenever, in the opinion of the board, there is 

a demand for the purchase of oil, gas, sulphur, 
mineral ore, or other mineral leases on any tract or 
part of any tract of land that will reasonably insure 
an advantageous sale, the board shall place the oil, 
gas, sulphur, mineral ore, or other mineral leases on 
the land on the market in any tract or tracts, or any 
part thereof, that the board may designate. 

(b) The board shall cause to be advertised a brief 
description of the land from which the oil, gas, 
sulphur, mineral ore, or other minerals is proposed to 
be leased. The advertisement shall be made by 
inserting in two or more papers of general circula
tion in this state; and in addition the"board may, in 
its discretion, cause the advertisement to be placed 
in an oil and gas journal published in and out of the 
state, mail copies of the proposals to the county 
judge of the county where the lands are located, and 
mail copies of the proposals to other persons the 
board thinks would be interested. 

[Acts 1971, 62nd Leg., p. 3196, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.55. Public Auction; Bids; Acceptance; Rejec-
. ti on; Payments 

(a) The board may sell the lease or leases to the 
highest bidder at public auction, at Texas A & M 
University, in College Station, at any hour between 
10 a. m. and 5 p. m. 

(b) The board may reject all bids. However, the 
highest bidder shall pay to the board on the day of 
the sale 25 percent of the bonus bid, and the balance 
of the bid shall be paid to the board within 24 hours 
after notification that the bid has been accepted. 
Pa~ments shall be in cash, certified check, or cash
ier s check, as the board may direct. Failure to pay 
the balance of the amount bid will forfeit to the 
board the 25 percent paid. 

(c) A separate bid shall be made for each tract or 
subdivision thereof. No bids shall be accepted which 
off er less than the fair market price per ton for the 
mineral ore or a royalty of less than one-eighth of 
the gross production of oil, gas, sulphur, and other 
minerals in the land bid upon, and this minimum 
royalty may be increased at the discretion of the 
board. Every bid shall carry the obligation to pay 
an amount not less than $1 per acre for delay in 
drilling or development. The amount shall be fixed 
by the board in advance of the advertisement and 
shall be paid every year for five years unless in the 
meantime production in paying quantities is had 
upon the land or the land is re-leased by the lessee. 
[Acts 1971, 62nd Leg., p. 3197, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.56. Subsequent Procedure if No Bids Accept
ed 

If no bid is accepted by the board at the public 
auction, any subsequent procedure for the sale of oil, 
gas, sulphur, mineral ore, and other mineral leases 
shall be in the manner prescribed by this subchapter. 
[Acts 1971, 62nd Leg., p. 3197, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.57. Withdrawal of Land Advertised 
The board may withdraw any lands advertised for 

lease or for the sale of mineral ore in place. 
[Acts 1971, 62nd Leg., p. 3197, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.58. Acceptance of Bids; Award of Lease 
(a) If in the opinion of the board any one of the 

bidders has offered a reasonable and proper price for 
any tract and not less than the price fixed by the 
board, the lands advertised may be leased for oil, 
gas, sulphur, mineral ore, and other mineral pur
poses under the provisions of this subchapter and 
any regulations the board may prescribe which are 
not inconsistent with the provisions of this subchap-
ter. · 

(b) On acceptance of a bid, the board shall prepare 
a lease contract. The bid and a copy of the lease 
contract shall be filed in the general land office. 
[Acts 1971, 62nd Leg., p. 3197, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 
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§ 85.59. Exploratory Term; Extension; Other 
Provisions of Lease 

(a) The exploratory term of the lease as deter
mined by the board prior to the promulgation of the 
advertisement shall 1_n no case exceed five years, and 
each lease shall provide that the lease will terminate 
at the expiration of its exploratory term unless by 
unanimous vote of members of the board the lease 
may be extended for a period of three years. The 
lease may be extended if the board finds that there 
is likelihood of oil, gas, sulphur, mineral ore and 
other minerals being discovered by lessees, and that 
the lessees have proceeded with diligence to protect 
the interest of the state. However, if oil, gas, 
sulphur, mineral ore, and other minerals are being 
produced in paying guantities from the premises, the 
lease shall continue m force and effect as long as the 
oil, gas, sulphur, mineral ore, and other minerals are 
being so produced. No extension under this subsec
tion may be made by the board until the last 30 days 
of the original term of the lease. 

(b) When, in the discretion of the board, it is 
deemed for the best interest of the state to extend a 
lease issued by the board, the board by unanimous 
vote may extend the lease for a period not to exceed 
three years, on the condition that the lessee shall 
continue to pay yearly rental as provided in the lease 
and any additional terms the board may see fit and 
proper to demand. The board may extend the lease 
and execute an extension agreement. 

(c) The lease shall include any additional provi
sions and regulations the board may prescribe to 
preserve the interest of the state, not inconsistent 
with the provisions of this subchapter. 
[Acts 1971, 62nd Leg., p. 3197, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.60. Discontinuance of Yearly Payments; Ter
mination for Nonproduction 

When the royalties amount to as much as the 
yearly payments as fixed by the board, the yearly 
payments may be discontinued. If before the expi
ration of five years oil, gas, sulphur, mineral ore, 
and other minerals have not been produced in pay
ing quantities, the lease shall terminate unless ex
tended as provided by this subchapter. 
[Acts 1971, 62nd Leg., p. 3198, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.61. Operations under Lease: Effect on Rental 
Payments, Term of Lease 

If during the term of any lease issued under the 
prov'isions of this subchapter, the lessee is engaged 
m actual drilling and mining operations for the 
discovery of oil, gas, sulphur, mineral ore, and other 
minerals on land covered by any such lease, no 
rentals shall be payable as to the tract on which the 
operations are being c.onducted 3;S long as .the .opera
tions are proceeding m good fa1t~; and if 0111 gas, 
sulphur, mineral ore, and other minerals are discov
ered in paying quantities on any tract of land cov
ered by any lease, then the lease :;:s to that tract 
shall remain in force as long as 011, gas, sulphur, 
mineral ore, and other minerals are produced in 
paying quantities from the tract. . 
[Acts 1971, 62nd Leg., p. 3198, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.62. Proration or Reduction of Production 
When, in the discretion of the board, it is for the 

best interest of the state to prorate or reduce pro
duction of any land, the board may execute the 
necessary contract to carry out that purpose. 
[Acts 1971, 62nd Leg., p. 3198, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] . 

§ 85.63. Interference with Surface Uses 
No lease for oil, gas, sulphur, mineral ore, and 

other minerals shall be made by the board which will 
permit the drilling or mining for oil, gas, sulphur, 
mineral ore, and other minerals within 300 feet of 
any building on the land without the consent of the 
board. A lease on any experimental station or farm 
shall provide that the operations for oil, gas, sulphur, 
mineral ore, and other minerals shall not in any way 
interfere with use of the land as an experimental 
station and shall not cause the abandonment of the 
property or its use for experimental farm purposes; 
and the lessee shall drill, mine, and carry on his 
operations in such a way as not to cause the aban
donment of the property for experimental farm pur
poses, and any such leased property shall be subject 
to the use by the State of Texas for all experimental 
purposes and the board shall continue to operate the 
experimental station. 
[Acts 1971, 62nd Leg., p. 3198, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.64. Protection from Drainage 
In every case where the area in which oil, gas, 

sulphur, mineral ore, and other minerals sold shall be 
contiguous or adjacent to lands which are not lands 
belonging to and held by the university system, the 
acceptance of the bid and the sale made thereby 
shall constitute an obligation on the owner to ade
quately protect the land leased from drainage from 
the adjacent lands to the extent that a reasonably 
prudent operator would do under the same and 
similar circumstances. In cases where the area in 
which the oil, gas, sulphur, mineral ore, and other 
minerals are sold is contiguous to other lands belong
ing to and held by the university system which have 
been leased or sold at a lesser royalty, the owner 
shall likewise protect the land from drainage from 
the lands so leased or sold for a lesser royalty. On 
failure to protect the land from drainage as herein 
provided, the sale and all rights thereunder may be 
forfeited by the board in the manner provided in this 
subchapter for forfeitures. 
[Acts 1971, 62nd Leg., p. 3199, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.65. Rights of Purchaser; Assignment; Relin
quishm~nt 

(a) Title to all rights purchased may be held by 
the owners as long as the area produces oil, gas, 
sulphur, mineral ore, and other minerals in paying 
quantities. 

(b) All rights purchased may be assigned. All 
assignments shall be filed in the general land office 
within 100 days from the date of the first acknowl
edgment thereof, accompanied by 10 cents per acre 
for each acre assigned; and if not so filed and 
payment made, the assignment shall not be eff ec
tive. 
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(c) All ri~hts to any whole tract or to any as
signed port10n thereof may be relinquished to the 
state at any time by having an instrument of relin
quishment recorded in the county or counties in 
which the area may be situated, and filed with the 
chairman of the board, accompanied by $1 for each 
area assigned; but such assignment shall not relieve 
the owner of any past due obligations theretofore 
accrued thereon. 

( d) The board shall authorize the laying of pipe
line, telephone line, and the opening- of roads as 
deemed reasonably necessary for and mcident to the 
purpose of this subchapter. 
[Acts 1971, 62nd Leg., p. 3199, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.66. Royalty Payments; Inspection of Records; 
Report of Land Commissioner 

(a) If oil or other minerals are developed on any 
of the lands leased by the board, the royalty or 
money as stipulated in the sale shall be paid to the 
general land office at Austin on or before the last 
day of each month for the preceding month during 
the life of the rights purchased, and shall be set 
aside in the state treasury as specified in Section 
85.70 of this code. The royalty or money paid to the 
general land office shall be accompanied by the 
sworn statement of the owner, manager, or other 
authorized agent showing the gross amount of oil, 
gas, sulphur, mineral ore, and other minerals produc
ed and saved since the last report, the amount of oil, 
gas, sulphur, mineral ore, and other minerals produc
ed and sold off the premises, and the market value 
of the oil, gas, sulphur, mineral ore, and other miner
als, together with a copy of all daily gauges, or vats, 
tanks, gas meter readings, pipeline receipts, gas line 
receipts and other checks and memoranda of the 
amounts produced and put into pipelines, tanks, 
vats, or pool and gas lines, gas storage, other places 
of storage, and other means of transportation. 

(b) The books and accounts, receipts and discharg
es of all wells, tanks, vats, pools, meters, pipelines, 
and all contracts and other records pertaining to the 
production, transportation, sale, and marketing of 
oil, gas, sulphur, mineral ore, and other minerals 
shall at all times be subject to inspection and exami
nation. of any member of the board or any duly 
authorized representative of the board. 

(c) The commissioner of the general land office 
shall tender to the board on or before the 10th day 
of each month a report of all receipts from the lease 
or sale of oil, gas, sulphur, mineral ore, and other 
minerals turned into the special fund in the state 
treasury of the preceding month. 

( d) Each lease shall contain a provision enabling 
the Board, at its discretion, to require that payment 
of royalty, as stipulated in the lease, be in kind. The 
Board shall have all powers necessary to negotiate 
and execute sales contracts or any other instruments 
necessary for the disposition of any royalty taken in 
kind. Such other reasonable provisions, not incon
sistent with this subchapter, that will facilitate the 
efficient and equitable payment of royalty in kind 
may be included in the lease by the Board. 
[Acts 1971, 62nd Leg., p. 3199, ch. 1024, art. 1, § l, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg., p. 846, ch. 382, § 1, eff. Aug. 
27, 1973.] 

§ 85.67. Forfeiture; Other Remedies; Lien 
. {a) If the owner of the rights acquired under this 

subchapter fails or refuses to make the payment of 
any sum due thereon, either as rental, royalty on 
production, or other payment, within 30 days after 
same becomes due, or if the owner or his authorized 
agent makes any false return or false report con
cerning production, royalty, drilling, or mining, or if 
the owner fails or refuses to drill any off set well or 
wells in good faith, as required by his lease, or if the 
owner or his agent refuses the proper authority 
access to the records and other data pertaining to 
the operations under this subchapter, or if the owner 
or his authorized agent fails or refuses to give 
correct information to the proper authorities, or fails 
or refuses to furnish the log of any well within 30 
days after production is found in paying quantities, 
or if any of the material terms of the lease are 
violated, the lease is subject to forfeiture by the 
board by an order entered upon the minutes of the 
board reciting the facts constituting the default and 
declaring the forfeiture. 

(b) The board may have suit instituted for forfei
ture through the attorney general. 

(c) On proper showing by the forfeiting owner, 
within 30 days after the declaration of forfeiture, 
the lease may, at the discretion of the board and on 
such terms as it may prescribe, be reinstated. 

(d) In case of violation by the owner of the lease 
contract, the remedy of the state by forfeiture is not 
the exclusive remedy, but suit for damages or specif
ic performance, or both, may be instituted. 

( e) The state shall have a first lien· upon all oil, 
gas, sulphur, mineral ore, and other minerals produc
ed upon the leased area and upon all rigs, tanks, 
vats, pipeline, telephone lines, and machinery and 
aP.pliances used in the production and handling of 
01!, gas, sulphur, mineral ore, and other minerals 
produced thereon, to secure any amount due from 
the owner of the lease. 
[Acts 1971, 62nd Leg., p. 3200, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971. 

§ 85.68. Filing of Records 
All surveys, files, records, copies of sale and lease 

contracts, and all other records !ertaining to the 
sales and leases hereby authorize , shall be filed in 
the general land office and constitute archives there
of. 
[Acts 1971, 62nd Leg., p. 3201, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.69. Payments; Disposition 
Payments under this subchapter shall be made to 

the commissioner of the general land office at Aus
tin, who shall transmit to the state treasurer all 
royalties, lease fees, rentals for delay in drilling or 
mming, and all other payments, including all filing 
assignments and relinquishment fees, to be deposited 
in the special fund in the state treasury as provided 
by Sect10n 85. 70 of this Code. 
[Acts 1971, 62nd Leg., p. 3201, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.70. Disposition of Money; Special Funds; In
vestment 

(a) All money received under and by virtue of this 
subchapter shall be deposited in the state treasury to 
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the credit of a special fund to be known as The 
Texas A & M University System Special Mineral 
Investment Fund. In the judgment of the board, 
this special fund may be invested so as to produce an 
income which may be expended under the direction 
of the board in erecting permanent improvements 
for the university system and in payment of ex
penses incurred in connection with the administra
tion of this subchapter. The unexpended income 
likewise may be invested as herein provided. 

(b) The income from the investment of the special 
mineral investment fund shall be deposited to the 
credit of a fund to be known as The Texas A & M 
University System Special Mineral Income Fund, 
and shall be appropriated by the legislature exclu
sively for the university system for the purposes 
herein provided. 
[Acts 1971, 62nd Leg., p. 3201, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.71. Forms; Contracts; Regulations 
The board shall adopt forms and contracts and 

shall promulgate rules and regulations that in its 
best judgment will protect the income from lands 
leased under this subchapter. A majority of the 
board may act in all cases, except where otherwise 
provided by this subchapter. 
[Acts 1971, 62nd Leg., p. 3201, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 85.72. Expenses of Executing this Subchapter 
The expenses of executing the provisions of this 

subchapter shall be paid by warrants drawn by the 
comptroller on the state treasury against the income 
from the special fund accumulated from leases, rent
als, royalties, and other payments. 
[Acts 1971, 62nd Leg., p. 3201, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

CHAPTER 86. TEXAS A & M UNIVERSITY 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
86.01. Definitions. 
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86.03. Leading Object. 

SUBCHAPTER B. POWERS AND DUTIES OF BOARD 
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86.13. Civil Engineer; Soil Conservation Demonstrations. 
86.14. Special Summer School. . f T h 
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86.20. Airport. 
86.21. Perpetual Fund. 
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86.23. Student Center Complex Fees. 
86.24. Group Hospital Fees. 

SUBCHAPTER C. REAL ESTATE RESEARCH CENTER 

86.51. Real Estate Research Center. . 
86.52. Real Estate Research Advisory Committee. 
86.53. Purposes Objectives, and Duties of the Center. 
86.54. Publicati~n Charges; Gifts and Grants. 
86.55. Annual Report. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 86.0~. Definitions 
In this chapter: 

(1) "University" means Texas A & M Univer
sity. 

(2) "Board" means the board of directors of 
The Texas A & M University System. 

[Acts 1971, 62nd Leg., p. 3202, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 86.02. Texas A & M University 
Texas A & M University is an institution of higher 

education located in the city of College Station. It 
is under the management and control of the board of 
directors of The Texas A & M University System. 
[Acts 1971, 6~nd Leg., p. 3202, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 86.03. Leading Object 
The leading object of the university shall be, with

out excluding other scientific and classical studies, 
and including military tactics, to teach such branch
es of learning as are related to agriculture and the 
mechanical arts, in such manner as the legislature 
may prescribe, in order to promote the liberal and 
practical education of the mdustrial classes in the 
several pursuits and professions in life. 
[Acts 1971, 62nd Leg., p. 3202, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 86.04 to 86.10 reserved for expansion] 

SUBCHAPTER B. POWERS AND DUTIES 
OF BOARD 

§ 86.11. Appointment of President, Officers, Pro
fessors 

The board shall appoint the president, the profes
sors, and other officers it deems proper to keep the 
university in successful operation. It may abolish 
any office it deems unnecessary. 
[Acts 1971, 62nd Leg., p. 3203, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 86.12. Entomologist 
The president and board shall employ an expert 

entomologist, one or more, as may be. dee!Iled n~ces
sary, whose duty it shall be ~o devise, 1f P<?Ss1ble, 
means of destroying the Mexican boll weevil, boll 
worm caterpillar sharpshooter, chinch bug, peach 
bug, fly and wo;m and other insect pests a?d to 
perform the duties of professor of entomology m the 
university. 
[Acts 1971, 62nd Leg., p. 3203, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 86.13. Civil Engineer; Soil Conservation Demon
strations 

The board shall employ a graduate civil engineer 
of the university who has a practical and scientific 
knowledge of the conservation of moisture and soil 
fertility, who understands the pr_actical art of. terra~
ing farmland to preserve the moisture and sml f ertil
ity and to prevent the washing away and the de
struction of the properties of the soil, and who has 
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had five years' actual experience in terracing farm
lands in some southern state. He shall make his 
headquarters at the university, where he shall in
struct the students by lecture and practical demon
stration in the best method of such conservation and 
terracing so as to enable them to do the work 
successfully. He shall devote one-half of his time to 
such instruction, and the other half shall be spent in 
field work, giving practical demonstrations in terrac
ing to farmers' institutes and other farmers' organi
zations; and the president of the university shall 
require him to go over the state on the application of 
farmers desiring expert instruction in terracing 
farmlands and in conserving the moisture and soil 
fertility. He shall be furnished with the necessary. 
instruments and equipment for the demonstration 
and instruction. 
[Acts 1971, 62nd Leg., p. 3203, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 86.14. Special Summer School 
The board shall provide for a special summer 

school of at least two months each year for the 
training of special students who shall be admitted 
without an entrance examination, and may make 
provisions for the summer school, purchase ·the nec
essary equipment, and generally do and perform all 
acts necessary to establish and maintain the summer 
school. 
[Acts 1971, 62nd Leg., p. 3203, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 86.15. Summer Sessions; Elementary Agricul
ture for Teachers 

The board shall require the teaching of elementa
ry agriculture for teachers in the summer sessions. 
[Acts 1971, 62nd Leg., p. 3203, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 86.16. Firemen's Training School 
(a) The university shall condu.ct and mai~tain. a 

firemen's training school as a .umt of the u.mversity 
in the manner deemed expedient and advisable by 
the board. 

(b) The firemen's training school advisory board is 
composed of: 

(1) three members of the teach!ng staff of 
the university appointed by the chairman of the 
board of directors; and 

(2) four members ~r representatives .of the 
State Firemen's Associat10n of Texas or its suc
cessor, appointed by the pre~id~nt or other man
aging officer of that associat10n. 

(c) The advisory board shall confer with and ad
vise the board of directors with reference to the 
organization of the school, the purchasing of equip
ment, the curriculum and program, and the conduct 
and management of the school. 

(d) Expenditures for the per diem expenses of 
members of the advisory board and all other neces
sary expenses of the school shall be made only on the 
order of the board of directors, and no warrants 
shall be paid unless also approved in writing by. the 
president of the university, who shall be advised 
with respect to the conduct of the school. 
[Acts 1971, 62nd Leg., p. 3203, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 86.17. Adjunct in Kimble County 
The board may establish in Kimble County an 

adjunct of the university to be located on land 
furnished without cost to the state. The board may 
provide at the adjunct any services which conform to 
the leading object of the university as prescribed by 
Section 86.03 of this code, including research, subject 
to the exception that not more than $300,000 may be 
expended from available plant funds for buildings 
and improvements without the specific authorization 
of the legislature. 
[Acts 1971, 62nd Leg., p. 3204, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 86.18. Graduate Programs; Contracts with Bay
lor University 

The university may enter into contracts and 
agreements with Baylor University for joint p~rtici
pation in graduate programs that may be designed 
to benefit the state. 
[Acts 1971, 62nd Leg., p. 3204, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 86.19. Eminent Domain 
The board is vested with the power of eminent 

domain to acquire for the use of the university any 
land that may be necessary and prope~ for carryi~g 
out its purposes. The power of emment domam 
shall be exercised in the manner prescribed in Title 
52 Revised Civil Statutes of Texas, 1925, as amend
ed\ except that the board shall not be required to 
deposit a bond or the amount equal to the award of 
the commissioners. 
[Acts 1971, 62nd Leg., p. 3204, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

'Civil Statutes, Art. 3264 et seq. 

§ 86.20. Airport 
The university may own and operate an airport, 

may accept federal aid and money for those pur
poses, and may enter into sponsor's assurance agree
ments with the federal government. It may operate 
the airport separately or in cooperation with a city_, a 
county, the state, or the fed_eral gove~nment, with 
the approval of the appropr!at~ .govern!ng body, but 
without any expense to or hab1hty agamst the state 
in any manner. 
[Acts 1971, 62nd Leg., p. 3204, ch. 1024, art. 1, § 1, .eff. Sept. 
1, 1971.] 

§ 86.21. Perpetual Fund 
The money arising from the sale of the 180,000 

acres of land donated to this state by the United 
States under the provisions of an Act of Congress 
passed on the second day of July, 1862,1 and an 
amended Act of Congress of July 23, 1866,2 • sJi.all 
constitute a perpetual fund, under the ~ond1t10ns 
and restrictions imposed by the ab?ve ~ec1ted Acts, 
for the benefit of Texas A & M Umvers1ty; and the 
investment of the money, heretofore made in the 
bonds of the state when those bonds are redeemed, 
may be made by the board in United. States govern
ment securities in furtherance of the mterests of the 
university and in accordance with the terms on 
which it was received. 
[Acts 1971, 62nd Leg., p. 3204, ch. 1024, art. 1, § 1, eff. Sept. 
'l, 1971.] 

• 12 ·u.S.Stat., p. 503. 
2 14 U.S.Stat., p. 208. 
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§ 86.22. Accrued Interest 
The interest heretofore collected by the State 

Board of Education in accordance with the provi
sions of the act of August 21, 1876,1 due at the end 
of the f~scal year of 1876, on .the bonds belonging to 
the. Agricultural and Mechamcal College and invest
ed m six percent state bonds, shall also constitute a 
part of the perpetual fund of the university until the 
legislature shall otherwise provide. The state board 
shall collect the semiannual interest on the bonds as 
it becomes due, and place the money in the state 
treasury to the credit of the fund. The interest on 
all such bonds is set apart exclusively for the use of 
the university and shall be drawn from the treasury 
by the board of directors on vouchers audited by the 
board, or approved by the governor and attested by 
the secretary of the board. On the vouchers being 
filed with the comptroller, he shall draw his warrant 
on the state treasurer as necessary to pay the direc
tors, professors and officers of the university. 
[Acts 1971, 62nd Leg., p. 3205, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

' Acts 1876, p. 283, §§ l, 2. 

§ 86.23. Student Center Complex Fees 
(a) The board of directors of Texas A & M Uni

versity System is hereby authorized to levy a regu
lar, fixed student fee not to exceed $10 per student 
for each semester for the long session and not to 
exceed $5 per student for each term of the summer 
session, or any fractional part thereof, against each 
student enrolled in said institution, as may in the 
board's discretion be just and necessary for the 
purpose of operating, maintaining, improving, and 
equipping the Texas A & M Student Center Complex 
and acquiring or constructing additions to said com
plex. The activities of the student center complex 
financed in whole or in part by the student center 
complex fee shall be limited to those activities in 
which the entire student body is eligible to partici
pate and in no event shall any of the activities so 
financed be held outside the territorial limits of 
Texas A & M University. 

(b) The comptroller of Texas A & M University 
shall collect the fees provided for in Subsection (a) of 
this section and shall credit the money received from 
the fees to an account known as the Student Center 
Complex Fee Account. 

(c) The money thus collected and placed in the 
said Student Center Complex Fee Account shall be 
used for the purpose of operating, maintaining, im
proving, and equipping the Texas ~ & . M Student 
Center Complex. A complete and 1tem1zed budget 
shall be submitted annually to be accompanied by a 
full and complete report of all activiti~s conducted 
during the past year and all ~xpend1tures made 
incident thereto. The board of directors shall make 
such changes in the budget as it deems necessary 
before approving the same, and shall then levy the 
student fees under the provisions of Subsection (a) 
of this section in such amounts as will be sufficient 
to meet the budgetary needs of the center, within 
the statutory limits herein fixed. 
[Acts 1971, 62nd Leg., p. 3337, ch. 1024, art. 2, § 4, eff. Sept. 
1, 1971.] 

§ 86.24. Group Hospital Fees 
The Board of Directors of the Texas A & M 

University System may levy and collect from each 
student at Texas A & M University a compulsory 
group hospital fee of not to exceed $15 for each 
regular semester and not to exceed $7.50 for each 
term of each summer session. 
[Acts 1973, 63rd Leg., p. 546, ch. 232, § 1, eff. Aug. 27, 
1973.] 

[Sections 86.25 to 86.50 reserved for expansion] 

SUBCHAPTER C. REAL ESTATE 
RESEARCH CENTER 

§ 86.51. Real Estate Research Center 
There is established at Texas A & M University in 

the College of Agriculture, a Real Estate Research 
Center, hereinafter referred to as the center. The 
operating budget, staffing, and activities of the cen
ter shall be approved by the board of directors of 
The Texas A & M University System. 
[Acts 1971, 62nd Leg., p. 3342, ch. 1024, art. 2, § 12, eff. 
Sept. 1, 1971.] 

§ 86.52. Real Estate Research Advisory Committee 
(a) The Real Estate Research Advisory Committee 

is created. 
(b) The advisory committee is composed of nine 

persons appointed by the governor, without senate 
confirmat10n, with the following representation: 

(1) six members shall be real estate brokers, 
licensed as such for at least five years preceding 
the date of their appointment, who have been 
recommended by the Texas Real Estate Com
mission and are representative of each of the 
following real estate specialties: 

(A) one member shall be principally en
gaged in real estate brokerage; 

(B) one member shall be principally en
gaged in real estate financing; 

(C) one member shall be principally en
gaged in the ownership or construction of real 
estate improvements; 

(D) one member shall be principally en
gaged in the ownership, development or man
agement of residential properties; 

(E) one member shall be principally en
gaged in the ownership, development or man
agement of commercial properties; and 

(F) one member shall be principally en
gaged in the ownership, development or man
agement of industrial properties; and 
(2) three members shall be representatives of 

the general public. 
(c) Except for the initial appointees, members of 

the advisory committee hold office for staggered 
terms of six years, with the terms of three members 
expiring on January 31 of each odd-numbered year. 
In making the initial appointments, the governor 
shall designate three members, including two repre
sentatives of the real estate industry and one repre
sentative of the general public, for terms expiring in 
1973, three for terms expiring in 1975, and three for 
terms expiring in 1977. Any vacancy shall be filled 
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by appointment for the unexpired portion of the 
term. Each member shall serve until his successor is 
qualified. 

(d) The chairman of the Texas Real Estate Com
mission, or a member of the commission designated 
by him, shall serve as an ex officio, nonvoting mem
ber of the advisory committee. 

(e) The committee shall elect a chairman from its 
membership, and he shall serve for an annual term. 

(f) The first meeting of the advisory committee 
shall be called by the president of Texas A & M 
University or his designated representative. The 
committee shall meet not less than semiannually, 
and in addition on call of its chairman, or on petition 
of any six of its members, or on call of the president 
of Texas A & M University or his designated repre
sentative. 

(g) The advisory committee shall review and ap
prove proposals to be submitted to the board of 
directors of The Texas A & M University System 
relating to staffing and general policies including 
priority ranking of research studies and educational 
and other studies. 

(h) The president of Texas A & . M University or 
his designated representative shall submit to the 
advisory committee in advance of each fiscal year a 
budget for expenditures of all funds provided for 
the center in a form that is related to the proposed 
schedule of activities for the review and approval of 
the advisory committee. The proposed budget ap
proved by the advisory committee shall be forward
ed with the comments of the committee to the board 
of directors of The Texas A & M University System 
prior to its action on the proposed budget, and the 
board of directors of The Texas A & M University 
System shall not authorize any expenditure that has 
not had the prior approval of the advisory commit
tee. 

(i) The president of Texas A & M University or 
his designated representative shall submit to the 
advisory committee for its review and approval a 
research agenda at the beginning of each fiscal year 
and shall continuously inform the advisory commit
tee of changes in its substance and scheduling. 
[Acts 1971, 62nd Leg., p. 3342, ch. 1024, art. 2, § 12, eff. 
Sept. 1, 1971.] 

§ 86.53. Purposes, Objectives, and Duties of the 
Center 

The purposes, objectives, and duties of the center 
are as follows: 

(1) to conduct studies .in all areas that relate 
directly or indirectly to real estate and/or urban 
or rural economics and to publish and dissemi
nate the findings and results of the studies; 

(2) to assist the teaching program in real 
estate offered by the colleges and universities in 
the State of Texas when requested to do so, and 
to award scholarships and establish real estate 
chairs when funds are available; 

(3) to supply material to the Texas Real Es
tate Commission for the preparation of the ex
aminations for real estate salesmen and brokers, 
if requested to do so by the commission; 

(4) to develop and from time to time revise 
and update materials for use in the extension 

courses in real estate offered by the universities 
and colleges in the State of Texas when request
ed to do so; 

(5) to assist the Texas Real Estate Commis
sion in developing standards for the accredita
tion of vocational schools and other teaching 
agencies giving courses in the field of real es
tate, and standards for the approval of courses 
in the field of real estate, as and when request
ed to do so by the commission; 

(6) to make studies of and recommend 
changes in state statutes and municipal ordi
nances, providing however that no staff member 
of the center shall directly contact legislators or 
locally elected officials concerning the recom
mendations except to provide a factual response 
to an inquiry as to the method of research or 
nature of the findings; 

(7) provided and except, however, that those 
conducting such research an,d studies shall peri
odically review their progress with the advisory 
committee or its designated representative, and 
the results of any research project, or study, 
shall not be published or disseminated until it 
has been reviewed and approved in writing by 
the advisory committee or its designated repre
sentative. 

[Acts 1971, 62nd Leg., p. 3342, ch. 1024, art. 2, § 12, eff. 
Sept. 1, 1971.] 

§ 86.54. Publication Charges; Gifts and Grants 
The center may make a charge for its publications 

and may receive gifts and grants from foundations, 
individuals, and other sources for the benefit of the 
research center. 
[Acts 1971, 62nd Leg., p. 3342, ch. 1024, art. 2, § 12, eff. 
Sept. 1, 1971.] 

§ 86.55. Annual Report 
A report of the activities and accomplishments of 

the center shall be published annually. 
[Acts 1971, 62nd Leg., p. 3342, ch. 1024, art. 2, § 12, eff. 
Sept. 1, 1971.] 

CHAPTER 87. OTHER ACADEMIC 
INSTITUTIONS IN THE TEXAS A 

& M UNIVERSITY SYSTEM 

SUBCHAPTER A. TARLETON STATE UNIVERSITY 

Section 
87.001. Tarleton State University. 
87.002. Student Loan Fund. 
87.003. Eminent Domain. 

Subchapter B. Prairie View A & M University 

87.101. Prairie View A & M University. 
87.102. Governing Board. 

SUBCHAPTER C. THE TEXAS MARITIME ACADEMY 

87.201. Texas Maritime Academy. 
87.202. General Powers and Duties. 
87.203. Admission, Discipline, Instruction. 
87.204. Funds, Properties, Agreements. 
87.205. Fee~ and Charges. 
87.206. Instruction in Field of Marine Resources 
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SUBCHAPTER A. TARLETON STATE UNIVERSITY 

§ 87.001. Tarleton State University 
Tarleton State University is a coeducational insti

tution of higher education located in the city of 
Stephenville. It is under the management and con
trol of the board of directors of The Texas A & M 
University System. 
[Acts 1971, 62nd Leg., p. 3206, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg., p. 800, ch. 360, § 2, eff. June 
12, 1973.] 

§ 87.002. Student Loan Fund 
The sum of $75,000 donated by the citizenship of 

Stephenville and Erath County shall be used by the 
board of directors as a student loan fund to be 
loaned to students who cannot otherwise attend the 
university, at a rate of interest not to exceed five 
percent per year, on any terms and conditions the 
board may deem advisable. 
[Acts 1971, 62nd Leg., p. 3206, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg., p. 800, ch. 360, § 2, eff. June 
12, 1973.] 

§ 87 .003. Eminent Domain 
The board has the power of eminent domain to 

acquire for the use of the university any land that 
may be necessary or proper for carrymg out its 
purposes. 
[Acts 1971, 62nd Leg., p. 3206, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg., p. 800, ch. 360, § 2, eff. June 
12, 1973.] 

[Sections 87.004 to 87.100 reserved for expansion] 

SUBCHAPTER B. PRAIRIE VIEW A & 
M UNIVERSITY 

§ 87.101. Prairie View A & M University 
Prairie View A & M University is a coeducational 

institution of higher education located at Prairie 
View, in Waller County. 
[Acts 1971, 62nd Leg., p. 3206, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg., p. 580, ch. 249, § 2, eff. Aug. 
27, 1973.] 

§ 87.102. Governing Board 
The university is under the control and supervision 

of the board of directors of The Texas A & M 
University Sy~tem. The board ~as t~e sa!Ile powers 
and duties with respect to this umvers1ty as are 
conferred on it by statute with respect to Texas A & 
M University. 
[Acts 1971, 62nd Leg., p. 3206, ch. 1024, art. I, § 1, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg., p. 580, ch. 249, § 2, eff. Aug. 
27, 1973.] 

[Sections 87.103 to 87.200 reserved for expansion] 

SUBCHAPTER C. THE TEXAS MARITIME 
ACADEMY 

§ 87.201. Texas Maritime Academy 
The Texas Maritime Academy, located in Galves

ton, is a school for the purpose of instructing boys in 

the .practice of seamanship, ship construction, naval 
architecture, wireless telegra.ph, engineering, and 
the science of navigation. It 1s under the manage
ment and control of the board of directors of The 
Texas A & M University System. 
[Acts 1971, 62nd Leg., p. 3206, ch. 1024, art. 1, § 1, eff. Sept. 
I, 1971.] 

§ 87.202. General Powers and Duties 
The board shall: 

(1) employ a superintendent of the academy, 
who shall also be commander; 

(2) employ instructors and the necessary em
ployees and determine their number, duties, and 
compensation; 

(3) fix the terms and conditions under which 
pupils shall be received, instructed, and graduat
ed; 
, (4) arran_ge cruises to and from the harbors of 
Houston, Galveston, Beaumont, Port Arthur, 
and Corpus Christi; and 

(5) establish rules and regulations for the 
proper management of the academy. 

[Acts 1971, 62nd Leg., p. 3207, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 87.203. Admission, Discipline, Instruction 
The board shall prescribe the standards of admis

sion and admit the applicants who meet the require
ments. Students shall be subject to the regulations 
of conduct and discipline prescribed by the board. 
The board shall make provision for the proper in
struction, for courses of study, and for the care, 
supervision, and management of the school; and the 
board is vested with all powers necessary for the 
proper discharge of these duties. 
[Acts 1971, 62nd Leg., p. 3207, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 87.204. Funds, Properties, Agreements 
The board may receive any funds or property that 

may be subscribed, loaned, or bequeathed for the 
organization or maintenance of the academy and 
shall execute all necessary agreements for the faith
ful application of the funds or property. 
[Acts 1971, 62nd Leg., p. 3207, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 87.205. Fees and Charges 
The fact that provision for the establishment of 

this academy is for the primary purpose of ¢ving 
students practical and technical mstruction m the 
arts and sciences relating to the foregoing subjects, 
and the further fact that training in these fields will 
lead to immediate and remunerative employment for 
those who have finished the prescribed courses, 
make it necessary that larger fees be charged those 
students who enter the academy than is now J?aid by 
students enrolled in state-supported institut10ns of 
higher education. Therefore, the provisions of Sub
chapter E, Chapter 54 of this code, 1 do not apply to 
the students enrolled in the academy. The board is 
specifically charged with the duty of assessing such 
fees and charges against the students who enter the 
academy as may be necessary to provide for the 
maintenance and support of the academy. 
[Acts 1971, 62nd Leg., p. 3207, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] . 

1 Sections 54.501 to 54.503. 

.· 
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§ 87 .206. Instruction in Field of Marine Resources 
In addition to the instruction authorized in Section 

87.201 of this code, the school or any other school 
created under this subchap_ter may provide instruc
tion for all students in educational programs related 
to the general field of marine resources. Such 
courses must have the prior approval of the Coordi
nating Board, Texas College and University System. 
[Acts 1971, 62nd Leg., p. 3348, ch. 1024, art. 2, § 22, eff. 
Sept. 1, 1971.] 

CHAPTER 88. AGENCIES AND SERVICES OF 
THE TEXAS A & M UNIVERSITY SYSTEM 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
88.001. Agencies and Services. 

SUBCHAPTER B. THE TEXAS FOREST SERVICE 

88.101. State Forester: Appointment, Qualifications. 
88.102. General Duties. 
88.103. Enforcement; Appointment of Peace Officers. 
88.104. Authority to Enter Private 'Land. 
88.105. Cooperation with Persons and Agencies. 
88.106. Cooperation with Federal Agencies; Rural Fire Protection 

Plans; Fire Training; Disposition of Obsolete Equip
ment. 

88.107. Forest Land: Acquisition by Gift or Purchase. 
88.108. Acquisition of Land for Forestry Purposes; Disposition. 
88.109. Use of Certain Department of Corrections Land for Refor-

estation. 
88.110. Purchase of Land for Seedling Nursery. 
88.111. Forest Land Acquired by State under Tax Sale. 
88.112. South Central Interstate Forest Fire Protection Compact. 
88.113. Compact Administrator. 
88.114. Advisory Committee. 
88.115. Legislative Intent. 
88.116. Text of Compact. 

SUBCHAPTER C. THE TEXAS AGRICULTURAL 
EXPERIMENT STATION 

88.201. Purposes. 
88.202. Main State Experiment Station. 
88.203. Substations. 
88.204. . Sale of Stations. 
88.205. Sale of Crops. 
88.206. Donations; Leases. 
88.207. Expenses; Per Diem. 
88.208. Inspections. 
88.209. Director. 
88.210. Reports. 
88.211. Bulletin. 
88.212. Disbursements. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 88.001. Agencies and Services 
The agencies and services of the Texas A & M 

University System are: 
(1) the Texas Forest Service (see Subchapter 

B of this chapter); 
(2) the Texas Agricultural Experiment Sta

tion (see Subchapter C of this chapter); 
(3) the Texas A~icultural Extension .Service, 

established by act10n of the board of directors; 

(4) the Texas Engineering Experiment Sta
tion, established by action of the board of direc
tors; 

(5) the Texas Engineering Extension Service, 
established by action of the board of directors; 
and 

(6) other agencies and services that may be 
established by law or by action of the board of 
directors. 

[Acts 1971, 62nd Leg., p. 3209, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 88.002 to 88.100 reserved for expansion] 

SUBCHAPTER B. THE TEXAS FOREST SERVICE 

§ 88.101. State Forester: Appointment, Qualifica
tions 

The board of directors shall appoint a state forest
er, who shall be a technically trained forester with 
not less than two years of experience in professional 
forestry work. The state forester is the director of 
the Texas Forest Service. 
[Acts 1971, 62rid Leg., p. 3209, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 88.102. General Duties 
Under the general supervision of the board, the 

state forester shall: 
(1) assume direction of all forest interests and 

all matters pertaining to forestry within the 
jurisdiction of this state; 

(2) subject to the approval and confirmation 
of the board, appoint the assistants and em
ployees necessary in executing the duties of his 
office and the purposes of the board, their com
pensation to be fixed by the board; 

(3) take any action deemed necessary by the 
board to prevent and extinguish forest fires; 

(4) enforce all laws pertaining to the protec
tion of forests and woodlands and prosecute 
violations of those laws; 

(5) collect data relating to forest conditions; 
and · 

(6) prepare for the board an annual report 
stating the progress and condition of state for
estry work and recommending plans for improv
ing the state system of forest protection, man
agement, and replacement. 

[Acts 1971, 62nd Leg., p. 3209, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 88.103. Enforcement; Appointment of Peace Of
ficers 

When necessary to execute his enforcement 
duties, the state forester may appoint as peace offi
cers two district foresters, four division patrolmen, 
and four patrolmen, whose powers shall not exceed 
the enforcement powers of the state forester. The 
necessity of these appointments shall be certified to 
and approved by the board. 
[Acts 1971, 62nd Leg., p. 3209, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 
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§ 88.104. Authority to Enter Private Land 

Authority is hereby granted to every employee of 
the Texas Forest Service and any outside labor or 
assistance the employee deems necessary to enter 
upon any privately-owned land in the performance 
of fire suppression duties which are by state law 
under the direction of the state forester. These 
entri~s 9n privately-own.ed land may be made when
eyer 1t 1s necessary ~o mvestigate forest and grass 
fires and to ascertam whether they are burning 
uncontrolled, and whenever it is necessary to sup
press forest and grass fires that are known to be 
burning uncontrolled. 

· [Acts 1971, 62nd Leg., p. 3210, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 88.105. Cooperation with Persons and Agencies 
On request, under the sanction of the board and 

whenever he deems it essential to the best int~rests 
of the people of the state, the state forester shall 
cooperate with counties, towns, corporations, or indi
viduals in preparing plans for the protection, man
agement, and replacement of trees, woodlots, and 
timber tracts, under an agreement that the parties 
obtaining the assistance pay at least the field ex
penses of the men employed in preparing the plans. 
The board may cooperate with the National Forest 
Service under terms it deems desirable. 
[Acts 1971, 62nd Leg., p. 3210, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 88.106. Cooperation with Federal Agencies; Ru
ral Fire Protection Plans; Fire Train
ing; Disposition of Obsolete Equip
ment 

The state forester, under the supervision of the 
board, may cooperate on forestry projects with the 
National Forest Service and other federal agencies; 
and, subject to the authorization of the board, he 
may execute agreements relating to forest protec
tion projects in cooperation with federal agencies 
and timberland owners and ma:y also execute agree
ments with timberland owners mvolving supervision 
of forest protection and forest development projects 
when the projects are developed with the aid of 
loans from a federal agency and when the supervi
sion by the state is required by feaeral statute or is 
deemed necessary by the federal agency. Under the 
supervision of the board, the state forester is further 
authorized to cooperate in the development of rural 
fire protection plans, to provide trainmg in suppres
sion of fires, and to sell, lend, or otherwise make 
available to organized fire fighting groups obsolete 
fire control equipment available to the Texas Forest 
Service, including federal excess or surplus property. 
[Acts 1971, 62nd Leg., p. 3210, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg., p. 240, ch. 115, § 1, eff. May 
18, 1973.] 

§ 88.107. Forest Land: Acquisition by Gift or Pur-
chase .. 

(a) On the recommendation of the board, the gov
ernor may accept gifts of land to the state to be 
held, protected, and administered by the board as 
state forests and to be used to demonstrate the 
practical utility of timber culture and. water conser
vation and for game preserves. The gifts may be on 
terms and conditions agreed upon between the 
grantors of the property and the board. 

(b) The board may purchase lands in the name of 
the state suitable chiefly for the production of tim
ber as state forests, using for that purpose any 
special appropriation. · 

(c) All conveyances of property, by gift or other
wise, shall be submitted to the attorney general for 
approval as to form. 
[Acts 1971, 62nd Leg., p. 3210, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 88.108. Acquisition of Land for Forestry Pur
poses; Disposition 

(a) The board may accept gifts, donations, or con
tributions of land suitable for forestry purposes and 
may enter into agreements with the federal govern
ment or other agencies for acquiring by lease, pur
chase, or otherwise any land that in the judgment of 
the board is desirable for state forests. 

(b) When land is acquired or leased under this 
section, the board may make expenditures, from any 
funds not otherwise obligated, for its management, 
development, and utilization. The board may sell or 
otherwise dispose of products from the land and may 
make rules and regulations that may be necessary to 
carry out the purposes of this section. 

(c) All revenue derived from land now owned or 
later acquired under the provisions of this section 
shall be segregated by the board for use in the 
acquisition, management, development, and use of 
the land until all obligations incurred have been paid 
in full. Thereafter, net profits accruing from the 
administration of the land shall be applicable for the 
purposes that the legislature may prescribe. 

(d) Obligations for the acquisition of land incurred 
by the board under the authority of this section shall 
be paid solely and exclusively from revenue derived 
from the land and shall not impose any liability on 
the general credit and taxing power of the state. 

(e) The board may sell, exchange, or lease state 
forest land under its jurisdiction when in its judg
ment it is advantageous to the state to do so in the 
highest orderly development and management of 
state forests. However, no sale or exchange of any 
such land belonging to the state or the university 
shall be made until the sale or exchange is authoriz
ed by the legislature. The sale, lease or exchange 
shall not be contrary to the terms of any contract 
into which it has entered. 
[Acts 1971, 62nd Leg., p. 3211, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 88.109. Use of Certain Department of Correc
tions Land for Reforestation 

The several tracts of land in Cherokee County 
near Maydelle, consisting of approximately 2,150 
acres, owned by the Texas Department of Correc
tions, is set aside for reforestation purposes to be 
used by Texas A & M University to demonstrate 
reforestation work. 
[Acts 1971, 62nd Leg., p. 3211, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 88.110. Purchase of Land for Seedling Nursery 
The board may acquire by purchase in the name of 

the State of Texas for the use and benefit of the 
Texas Forest Service, and may improve, a sufficient 
quantity of land suitable for the operation of a 
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forest tree seedling nursery in the reforestation pro
gram of the Texas Forest Service and for the pro
duction of other forest products. However, not 
more than 400 acres of land may be purchased under 
this section; and the selling price of seedlings pro
duced on the land, as far as practical, shall represent 
the cost of production plus at least 10 percent. 
[Acts 1971, 62nd Leg., p. 3211, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 88.111. Forest Land Acquired by State under 
Tax Sale 

When pine forest land is sold to the state for the 
payment of taxes, interest, penalty, and costs ad
JUdged against the land, as provided in Article 7328, 
Revised Civil Statutes of Texas, 1925, as amended, 
and not redeemed or resold as provided in Article 
7328, the land shall be withdrawn from the market 
and shall be held, protected, and administered by the 
board as state forest; and the board may manage, 
use, and improve the pine forest land as fully and to 
the same extent as in the case of other forest land 
held by it in accordance with the law. Forest land, 
as used in this section, includes all land on which is 
growing pine timber of any material value and all 
cutover pine timberland which may reasonably be 
expected to produce, by reason of natural or other 
methods of reforestation, another growth of pine 
timber of any material valu~. 
[Acts 1971, 62nd Leg., p. 3211, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 88.112. South Central Interstate Forest Fire Pro
tection Compact 

The South Central Interstate Forest Fire Protec
tion Compact has been ratified by the states of 
Texas, Arkansas, Louisiana, Mississippi, and Oklaho
ma. The text of the compact is set out in Section 
88.116 of this code, and an authenticated copy is on 
file in the office of the secretary of state. 
[Acts 1971, 62nd Leg., p. 3212, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 88.113. Compact Administrator 
The director of the Texas Forest Service shall act 

as compact administrator for the State of Texas and 
represent Texas in the South Central Interstate 
Forest Fire Protection Compact. 
[Acts 1971, 62nd Leg., p. 3212, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 88.114. Advisory Committee 
The advisory committee referred to in Article III 

of the compact shall be composed of four members 
selected as follows: One member shall be named 
from the membership of the Senate of the State of 
Texas by the Lieutenant Governor; one member 
shall be named from the membership of the House 
of Representatives of the State of Texas by the 
Speaker; and two members shall be appointed by 
the governor, one of whom shall be selected from 
among the persons who comprise the board of direc
tors of The Texas A & M University System, and 
one of whom shall be a person associated with for
estry or a forest products industry. 
[Acts 1971, 62nd Leg., p. 3212, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 88.115. Legislative Intent 
It is the intent of the Legislature of the State of 

Texas, i~ ratifying the South Centra) Interstate 
Forest Fire Protect10n Compact, that this compact is 
and shall be a joint program of the member states 
and that representatives of the United States 
government shall participate in compact meetings or 
in other activities under the compact only in the 
manner and to the extent authorized by the repre
sentatives of the member states, appointed pursuant 
to the terms of this compact. 
[Acts 1971; 62nd Leg., p. 3212, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 88.116. Text of Compact 
The South Central Interstate Forest Fire Protec

tion Compact reads as follows: 

SOUTH CENTRAL INTERSTATE FOREST FIRE 
PROTECTION COMPACT 

ARTICLE I. 

The purpose of this compact is to promote eff ec
tive prevention and control of forest fires in the 
South Central region of the United States by the 
development of integrated forest fire plans, by the 
maintenance of adequate forest fire fighting serv
ices by the member States, by providing for mutual 
aid in fighting forest fires among the compacting 
States of the region and with States which are party 
to other Regional Forest Fire Protection compacts or 
agreements, and for more adequate forest develop
ment. 

ARTICLE II. 

This compact shall become operative immediately 
as to those States ratifying it whenever any two or 
more of the States of Arkansas, Louisiana, Mississip
pi, Oklahoma, and Texas which are contiguous have 
ratified it and Congress has given consent thereto. 
Any State not mentioned in this article which is 
contiguous with any member State may become a 
party to this compact, subject to approval by the 
legislature of each of the member States. 

ARTICLE III. 

In each State, the State Forester or officer hold
ing the equivalent position who is responsible for 
forest fire control shall act as compact administrator 
for that State and shall consult with like officials of 
the other member States and shall implement coop
eration between such States in forest fire prevention 
and control. 

The compact administrators of the member States 
shall organize to coordinate the services of the mem
ber States and provide administrative integration in 
carrying out the purposes of this compact. 

There shall be established an advisory committee 
of legislators, representatives of the Board of Direc
tors of the Texas Agricultural and Mechanical Col
lege System, and forestry or forest products indus
tries representatives, which shall meet from time to 
time with the compact administrators. Each mem
ber State shall name one member of the Senate and 
one member of the House of Representatives, and 
the Governor of each member State shall appoint 
one representative who shall be associated with for-
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estry or forest products industries and a member of 
the Board of Directors of the Texa'.s Agricultural and 
Mechanical College System, to comprise the mem
bership of the advisory committee. Action shall be 
taken by a majority of the compacting States and 
each State shall be entitled to one vote. ' 

The compact administrators shall formulate and, 
in accordance with need, from time to time revise a 
regional forest fire plan for the membe~ States. 

It shall be the duty of each member State to 
formulate and put in effect a forest fire plan for 
that State and take such measures as may be neces
sary to integrate such forest fire plan with the 
regional forest fire plan formulated by the compact 
administrators. 

ARTICLE JV. 

Whenever the State forest fire control agency of a 
member State requests aid from the State forest fire 
control agency of any other member State in com
bating, controlling or preventing forest fires, it shall 
be the duty of the State forest fire control agency of 
that State to render all possible aid to the requesting 
agency which is consonant with the maintenance of 
protection at home. 

ARTICLE V. 

Whenever the forces of any member State are 
rendering outside aid pursuant to the request of 
another member State under this compact, the em
ployees of such State shall, under the direction of 
the officers of the State to which they are rendering 
aid, have the same powers (except the power of 
arrest), duties, rights, privileges and immunities as 
comparable employees of the State to which they are 
rendering aid. 

No member State or its officers or employees 
rendering outside aid pursuant to this compact shall 
be liable on account of any act or omission on the 
part of such forces while so engaged, or on account 
of the maintenance or use of any equipment or 
supplies in connection therewith; provided, that 
nothing herein shall be construed as relieving any 
person from liability for his own negligent act or 
omission, or as imposing liability for such negligent 
act or omission upon any State. 

All liability, except as otherwise provided herein, 
that may arise either under the laws of the request
ing State or under the laws of the aiding State or 
under the laws of a third State on account of or in 
connection with a request for aid, shall be assumed 
and borne by the requesting State. 

Any member State rendering outside aid pursuant 
to this compact shall be reimbursed by the member 
State receiving such aid for any loss or damage to, 
or expense incurred in the operation of any equip
ment answering a request ~or aid, and for th~ cost of 
all materials, transportation, wag~s, sala~1es and 
maintenance of employees and eqmpment mcurred 
in connection with such request; provided, that 
nothing herein contained shall prevent any assisting 
member State from assuming such loss, dama~e, 
expense or other cost or from loaning such eqmp
ment or from donating such service to the receiving 
member State without charge or cost. 

Each member State shall provide for the payment 
of compensation and death benefits to injured em-

ployees and the representatives of deceased em
ployees in case employees sustain injuries or are 
killed .while rendering outside aid pursuant to this 
compact, in the same manner and on the same terms 
as if the injury or death were sustained within such 
State. 

For the purposes of this compact the term "em
ployee" shall include any volunteer or auxiliary le
gally included within the forest fire fighting forces 
of the aiding State under the laws thereof. 

The compact administrators shall formulate proce
dures for claims and reimbursement under the provi
sions of this article, in accordance with the laws of 
the member States. 

ARTICLE VI. 

Ratification of this compact shall not be construed 
to affect any existing statute so as to authorize or 
permit curtailment or diminution of the forest fire 
fighting forces, equipment, services or facilities of 
any member State. 

Nothing in this compact shall be construed to limit 
or restrict the powers of any State ratifying the 
same to provide for the prevention, control and 
extinguishment of forest fires, or to prohibit the 
enactment or enforcement of State laws, rules or 
regulations intended to aid in such prevention, con
trol and extinguishment in _such State. 

Nothing in this compact shall be construed to 
affect any existing or future cooperative relation
ship or arrangement between the United States For
est Service and a member State or States. 

ARTICLE VII. 

The compact administrators may request the Unit
ed States Forest Service to act as the primary re
search and coordinating agency of the South Central 
Interstate Forest Fire Protection Compact in cooper
ation with the appropriate agencies m each State, 
and the United States Forest Service may accept the 
initial responsibility in preparing and presentm&" to 
the compact administrators its recommendations 
with respect to the regional fire plan. Representa
tives of the United States Forest Service may attend 
meetings of the compact administrators. 

ARTICLE VIII. 

The provisions of Articles IV and V of this com
pact which relate to mutual aid in combating, con
trolling or preventing forest fires shall be operative 
as between any State party to this compact and any 
other State which is party to a regional forest fire 
protection compact in another region; provided, that 
the Legislature of such other State shall have given 
its assent to such mutual aid provisions of this 
compact. ARTICLE IX. 

This compact shall continue in force and remain 
binding on each State ratifying it until the legisla
ture or the Governor of such State takes action to 
withdraw therefrom. Such action shall not be effec
tive until six months after notice thereof has been 
sent by the chief executive of the State desiring to 
withdraw to the chief executives of all States then 
parties to the compact. 
[Acts 1971, 62nd Leg., p. 3213, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 88.117 to 88.200 reserved for expansion] 
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SUBCHAPTER C. THE TEXAS AG RI CULTURAL 
EXPERIMENT STATION 

§ 88.201. Purposes 
There shall be established, at places in the state 

the board of directors deems proper, experiment 
stations for the purpose of making experiments and 
conducting investigations in the planting and grow
ing of agricultural and horticultural crops and soils, 
and the breeding, feeding and fattening of livestock 
for slaughter. 
[Acts 1971, 62nu Leg., p. 3215, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 88.202. Main State Experiment Station 
The experiment station located at College Station, 

which is in part supported by the federal govern
ment, shall remain there as a permanent institution. 
It shall be known as the Main State Experiment 
Station and shall be under the supervision of the 
board of directors. The board may accept from the 
federal government any aid in its support that may 
be provided by Congress. 
[Acts 1971, 62nd Leg., p. 3216, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 88.203. Substations 
(a) The board may: 

(1) establish experiment substations at places 
in this state it deems proper; 

(2) abandon or discontinue any substation 
which may become undesirable for experiment 
purposes, and if deemed necessary establish oth
ers in their stead at places it deems advisable; 
and · 

(3) sell any land or other state property used 
in the operation of an experiment station when 
abandoned and apply the proceeds of the sale to 
the purchase of other land and property for the 
establishment of experiment stations. 

(b) The board shall exercise a general supervision 
and direction over substations established under this 
subchapter. 
[Acts 1971, 62nd Leg., p. 3216, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] ' 

§ 88.204. Sale of· Stations 
If property used in the operation of a station !s 

sold, the title to the property shall n~t pass from this 
state until a deed of conveyance is made to the 
purchaser duly signed by the governor and attested 
by the se~retary of state under his offi~ial seal. All 
funds received from the sale of station lands or 
property shall be deposited in th~ state treas_u~y and 
shall be paid out in accordance with the provisions of 
this subchapter. 
[Acts 1971, 62nd Leg., p. 3216, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 88.205. Sale of Crops 
Proceeds from the sale, barter, or exchange of 

crops raised on any experiment station s.hall be 
applied to defray the expenses of operatmg the 
station. 

[Acts 1971, 62nd Leg., p. 3216, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] . 

§ 88.206. Donations; Leases 
(a) The board may accept and receive donations of 

money and property when given to be used in con
nection with any experiment work authorized by 
this subchapter. 

(b) In the location of any experiment station, the 
board may take into consideration and receive any 
donation of money, land, or other property to be 
used in the operation, equipment, or management of 
the station; and for experiment work may lease any 
land that in its judgment may be necessary for any 
of the purposes named in this subchapter. 
[Acts 1971, 62nd Leg., p. 3216, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 88.207. Expenses; Per Diem 
The necessary traveling expenses of the members 

of the board and those of the director and his 
assistants shall be paid out of the funds appropriated 
by this state for the maintenance and support of the 
experiment stations. In addition to actual traveling 
expenses, each member of the board, when traveling 
on the official business of the stations, shall be paid 
$5 per day while actually engaged in the discharge 
of his duties. 
[Acts 1971, 62nd Leg., p. 3216, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 88.208. Inspections 
The board shall visit the stations once a year and 

shall make criticisms to the director and his assist
ants that it deems expedient and necessary. 
[Acts 1971, 62nd Leg., p. 3217, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 88.209. Director 
(a) The main station and the substations are un

der the supervision, control, management, and direc
tion of the director of the Texas Agricultural Exper
iment Station at College Station. The director shall 
reside at College Station. 

(b) The board may pay a part of the director's 
salary from money appropriated by the Legislature 
for the maintenance and support of the experiment 
stations in the proportion that in its judgment is just 
and !?roper, taking into consideration the division of 
his time between the main station and the substa
tions and the sum appropriated for the purpose by 
the federal government. 

(c) The director may employ the assistants and 
labor and may purchase the livestock, farming im
plements, tools, seed, and other materials and sup
plies that he deems necessary for the successful 
management of any or all of the experiment sta
tions, subject to the approval of the board. 
[Acts 1971, 62nd Leg., p. 3217, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 88.210. Reports 
On the first day of each month, the director shall 

make a complete report to the board showing re
ceipts and disbursements, the source of the receipts, 
and for what purpose they were disbursed; and on 
or before January 1, of each year, he shall make a 
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full and de.taile~ repo~t to the board of the operation 
of the stations, mcludmg a statement of receipts and 
expenditures fo~ the entire year. The annual report 
shall be transmitted to the governor with any addi
tional report that the board deems proper. 
[Acts 1971, 62nd Leg., p. 3217, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 88.211. Bulletin 
The director shall periodically issue and circulate 

among the farmers and livestock raisers of Texas 
printed bulletins showing the results of the experi
ments !ind the. results accomplished and the progress 
made m the improvement of the agricultural and 
livestock interests of this state. The bulletins shall 
be mailed to all persons who desire them. The 
director shall invite the cooperation of persons en
gaged in those industries and shall give them advice 
when requested with reference to the management 
and cultivation of their farms and the care manage-
ment, and feeding of their stock. ' 
[Acts 1971, 62nd Leg., p. 3217, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 88.212. Disbursements 
. Before warrants are issued by the comptroller in 
payment of state experiment station accounts, 
vouchers covering them shall be audited and signed 
by the director or an assistant designated by him, in 
writing, for that purpose, and also by a member of 
the board. 
[Acts 1971, 62nd Leg., p. 3217, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

SUBTITLE E. THE STATE SENIOR COLLEGE 
SYSTEM 

CHAPTER 95. ADMINISTRATION OF THE 
STATE SENIOR COLLEGE SYSTEM 

SUBCHAPTER A. ADMINISTRATIVE PROVISIONS 
Section 
95.01. Board of Regents. 
95.02. Board Members: Appointment, Qualifications, Terms. 
95.03. Board Meetings. 
95.04. Per Diem; Expenses. 

SUBCHAPTER B. POWERS AND DUTIES OF BOARD 
95.21. General Responsibilities of Board. 
95.22. Inspection of Senior Colleges. 
95.23. Local Committees of Board. 
95.24. Admission; Diplomas and Certificates. 
95.25. Teaching Certificates. 
95.26. Incidental Fees. 
95.27. Annual Report to Governor. 
95.28. Disbursement of Funds. 
95.29. Financial Statements and Recommendations. 
95.30. Eminent Domain. 
95.31. Acquisition of Land; Procedures. 
95.32. Dormitories. 

SUBCHAPTER A. ADMINISTRATIVE PROVISIONS 

§ 95.01. Board of Regents 
The organization, control,. and man!lgement of the 

state senior college system is vested m the Board of 
Regents, State Senior Colleges. 
[Acts 1971, 62nd Leg., p. 3218, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

I West's Tex.Stats. & Codes-36 

§ 95.02. Board Members: Appointment, Qualifica
tions, Terms 

The board is composed of nine members appointed 
by the governor with the advice and consent of the 
senate. The members hold office for terms of six 
years, with the terms of three members expiring 
every two years. Each member of the board shall 
be a qualified voter; and the members shall be 
selected from different portions of the state. 
[Acts 1971, 62nd Leg., p. 3218, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 95.03. Board Meetings 
The board shall meet each year at Austin, on the 

first Monday in May, or as soon thereafter as practi
cable, for the transaction of business pertaining to 
the affairs of the state senior colleges. The board 
shall also meet at other times and places deemed 
necessary for the welfare of the colleges by a major
ity of the members. 
[Acts 1971, 62nd Leg., p. 3219, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 95.04. Per Diem; Expenses 
Each member of the board shall receive $10 per 

day for the time spent attending the meetings of the 
bpard, in addition to reimbursement for traveling 
expenses. Payment shall be made out of the appro
priation for the support and maintenance of the 
state senior colleges as the board may direct. 
[Acts 1971, 62nd Leg., p. 3219, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 95.05 to 95.20 reserved for expansion] 

SUBCHAPTER B. POWERS AND DUTIES 
OF BOARD 

§ 95.21. General Responsibilities of Board 
The board is responsible for the general control 

and management of the state senior colleges and 
may erect, eguip, and repair buildings; purchase 
libraries, furmture, apparatus, fuel, and other neces
sary supplies; employ and discharge presidents or 
principals, teachers, treasurers, and other employees; 
and fix the salaries of the persons employed. The 
president of each state senior college shall nominate 
annually to the board the professors, teachers, offi
cials, and assistants who, in his opinion, will promote 
the best interests of the institution. 
[Acts 1971, 62nd Leg., p. 3219, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 95.22. Inspection of Senior Colleges 
The board shall visit each college under its control 

and management at least once during each scholastic 
year, inspect its work, and gather information which 
will enable the board to perform its duties intelli
gently and effectively. 
[Acts 1971, 62nd Leg., p. 3219, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 95.23. Local Committees of Board 
At least once a year each local committee of the 

board shall meet on the campus of the institution for 
which the local committee is responsible for report-
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ing to the board. At the meeting, the local commit
tee shall confer with the institution's officials and 
?art;full.Y examine all phases of the operations of the 
mstitut10n. 
[Acts 1971, 62nd Leg., p. 3219, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 95.24. Admission; Diplomas and Certificate~ 
The board may determine the conditions on which 

studen~s. may ~e admitted to t?e colleges, the grades 
of certificates issued, the conditions for the award of 
cer~ificates .. and diplomi;i.s, and the authority by 
which certificates and diplomas are signed. 
[Acts 1971, 62nd Leg., p. 3219, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 95.25. · Teaching Certificates 
Diplomas and teachers certificates of each of the 

state senior colleges authorize the holders to teach in 
the public schools. 
[Acts 1971, 62nd Leg., p. 3220, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 95.26. Incidental Fees 
The board may fix the rate of incidental fees to be 

paid by students attending the colleges and may 
make rules for the collection of the fees and for the 
disbursement of the funds collected. 
[Acts 1971, 62nd Leg., p. 3220, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 95.27. Annual Report to Governor 
The board shall make an annual report to the 

governor showing the general condition of the af
fairs of each senior college and making recommenda
tions for its future management and welfare. 
[Acts 1971, 62nd Leg., p. 3220, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 95.28. Disbursement of Funds 
All appropriations made by the legislature for the 

support and maintenance of the state senior colleges 
for the purchase of land or buildings for the colleges' 
for the erection or repair of buildings, for the pur~ 
chase of apparatus, libraries, or equipment of any 
kind, or for any other improvement of any kind shall 
be disbursed under the direction and authority of the 
board. The board may formulate rules for the gen
eral control and management of the schools, for the 
auditing and approving of accounts, and for the 
issuance of vouchers and warrants which are neces
sary for the efficient administration of the schools. 
[Acts 1971, 62nd Leg., p. 3220, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 95.29. Financial Statements and Recommenda
tions 

The board shall file in each house of the legisla
ture at each of its regular biennial sessions a state
ment of the receipts and expenditures of each of the 
senior colleges, showing the amount of salaries paid 
to the various teachers, contingent expenses, ex
penditures for improvements, and other items of 
expense. The board shall also file its recommenda
tions for appropriations for the senior colleges. 
[Acts 1971, 62nd Leg., p. 3220, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 95.30 Eminent Domain 
Th.e board has the power of eminent domain to 

acqmre for the use of the state senior colleges the 
lands nec~ssary and proper for carryin~ out their 
purposes, m the manner prescribed in Title 52 Re
vised Ci_vil Statutes of Texas, 1925, as amended.I 
The takmg of the land is for the use of the state. 
The board shall not be required to deposit a bond or 
the ary10!-.lnt equal to t~e a~ard of damages by the 
comm1ss10ners as provided m Paragraph 2 Article 
3268, Revised Civil Statutes of Texas, i925, as 
amended. 
[Acts 1971, 62nd Leg., p. 3220, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

1 Civil Statutes, Art. 3264 et seq. 

§ 95.31. Acquisition of· Land; Procedures 
(a) The board may acquire land needed for the 

proper operati.on of a senior college in the county in 
which the semor college is located. The acquisition 
may be by purchase or by condemnation. 

(b) If the board and the landowner cannot agree 
on the sale and purchase of the land, the board may 
request the attorney general to proceed to condemn 
the land as provided by law. In lieu of a suit the 
parties may select by agreement three perso~s to 
ascertain the value of the land under their oaths and 
the dir~ction of the court. The finding and decision 
of the Jury, court, or persons selected is in all cases 
f~n!l-1, except that the parties may appeal as in other 
c1v1l cases. · · 

(c) When the value of the land has been as
certained and the court is satisfied with the valua
tion, the court shall enter a decree vesting the title 
of the land in the state for the use and benefit of the 
senior college for whose benefit the land is needed. 
No decree shall be entered until the value of the 
land as ascertained, together with all reasonable cost 
and expense of the owner in attending the proceed
ing, is paid to him or into court for his benefit and 
~ubject to his order. The, costs and expenses, includ
mg reasonable attorneys fees, shall be ascertained 
by the court in which the proceeding is held. 
[Acts 1971, 62nd Leg;, p. 3220, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 95.32. Dormitories 
(a) The board may enter into contracts with per

sons, firms, or corporations for the erection of dor
mitories at any senior college, and may purchase or 
lease lands and other appurtenances for the con
struction of the dormitories, provided that the state 
incurs no liability for the buildings or the sites. 

(b) The board may make contracts with reference 
to the collection and disposition of the 'revenue de
rived from the dormitories in the acquisition, man
agement, and maintenance of the buildings. 

(c) The board may adopt rules and regulations it 
deems reasonable requiring any class or classes of 
students to reside in the dormitories or other build
ings. Absolute management and control of the dor
mitories constructed is vested in the board. 
[Acts 1971, 62nd Leg., p. 3221, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 
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CHAPTER 96. INSTITUTIONS OF THE STATE 
SENIOR COLLEGE SYSTEM 

SUBCHAPTER A. SUL ROSS STATE UNIVERSITY 

Section 
96.01. Sµl Ross State University. 

sJBCHAPTER B. ANGELO STATE UNIVERSITY 

96.21. Angelo State University. 
96.22. Donations, Gifts, Endowments. 
96.23. Management and Control of Lands; Conveyances and Leas

es. 
96.24. Military Training. 
96.25. Obligations and Benefits of General Laws. 

SUBCHAPTER C. SOUTHWEST TEXAS 
STATE UNIVERSITY 

96.41. Southwest Texas State University. 

SUBCHAPTER D. SAM HOUSTON STATE UNIVERSITY 

96.61. Sam Houston State University. 
96.62. University Airport. 
96.63. Josey School of Vocational Education. 

SUBCHAPTER A. SUL ROSS STATE UNIVERSITY 

§ 96.01. Sul Ross State University 
Sul Ross State University is a coeducational insti

tution of higher education located in the city of 
Alpine. It is under the management and control of 
the Board of Regents, State Senior Colleges. 
[Acts 1971, 62nd Leg., p. 3222, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 96.02 to 96.20 rese.rved for expansion] 

SUBCHAPTER B. ANGELO STATE UNIVERSITY 

§ 96.21. Angelo State University 
Angelo State University is a coeducational institu

tion of higher education located in the city of San 
Angelo. It is under the management and control of 
the Board of Regents, State Senior Colleges. 
[Acts 1971, 62nd Leg., p. 3222, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 96.22. Donations, Gifts, Endowments 
The board may accept donations, gifts, and endow

ments for the university, to be held in trust and 
administered by the board for the purposes and 
under the directions, limitations, and provisions de
clared in writing in the donation, gift, or endow
ment, not inconsistent with the laws of the state or 
with the objectives and proper management of the 
university. 
[Acts 1971, 62nd Leg., p. 3222, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 96.23. Management and Control of Lands; Con
veyances and Leases 

(a) The board is vested with the sole and exclusive 
management and control of all the. lands, including 
lands with oil and gas and other mmerals, transfer
red to the university by the Junior College District 
of Tom Green County. \ 

(b) The board may sell, lease, explore, and develop 
the lands, may make and enter into unitization 
agreements, and may execute· division orders and 
other contracts necessary in the management and 
development of the lands, all on terms and condi
tions which the board deems to be in the best 
interest of the university. No le~se shall be sold for 
less than the royalty and rental terms demanded at 
that time by the general land office in the sale of oil 
gas, and other mineral leases of the public lands of 
the state. 

(c) All money received shall be deposited in the 
~tate t~easury to the credit of a special fund which, 
m the Judgment of the board, may be invested and 
the princip~l ~nd income of _which may be expended 
on appropriation by the legislature for the adminis
tration of the university. 
[Acts 1971, 62nd Leg., p. 3222, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 96.24. Military Training 
.~o stude!1t. shall ever ~e. required to take any 

m1htary trammg as a cond1t10n for entrance into or 
graduation from the university. 
[Acts 1971, 62nd Leg., p. 3223, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 96.25. Obligations and Benefits of General Laws 
The university is subject to the obligations and 

entitled to the benefits of all general laws of Texas 
applicable to all other state institutions of higher 
education, except that where the general laws are in 
conflict with this subchapter, the provisions of this 
subchapter prevail to the extent of the conflict. 
[Acts 1971, 62nd Leg., p. 3223, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 96.26 to 96.40 reserved for expansion] 

SUBCHAPTER C. SOUTHWEST TEXAS 
STATE UNIVERSITY 

§ 96.41. Southwest Texas State University 
Southwest Texas State University is a coeduca

tional institution of higher education located in the 
city of San Marcos. It is under the management 
and control of the Board of Regents, State Senior 
Colleges. 
[Acts 1971, 62nd-Leg., p. 3223, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 96.42 to 96.60 reserved for expansion] 

SUBCHAPTER D. SAM HOUSTON 
STATE UNIVERSITY 

§ 96.61. Sam Houston State University 
Sam Houston State University is a coeducational 

institution of higher education located in the city of 
Huntsville. It is under the management and control 
of the Board of Regents, State Senior Colleges. 
[Acts 1971, 62nd Leg,, p. 3223, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 
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§ 96.62. University Airport 
(a) The board may construct or otherwise acquire 

without costs to the state or the university an air
port for purposes of cooperation with the national 
defense program and for instruction in aeronautics. 

(b) The board may acquire by purchase, lease, 
gift, or by any other means, and may maintain, use, 
and operate any and all property of any kind, real, 
personal, or mixed, or any interest in property, nec
essary or convenient to the exercise of the powers 
conferred by this section. The board has the power 
of eminent domain for the purpose of acquiring by 
condemnation any real property, or any interest in 
real property, necessary or convenient to the exer
cise of the powers conferred by this section. The 
board shall exercise the power of eminent domain in 
the manner provided by general law, including Title 
52, Revised Civil Statutes of Texas, 1925,1 except 
that it shall not be required to give bond for appeal 
or bond for costs. 
[Acts 1971, 62nd Leg., p. 3223, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

1 Civil Statutes, Art. 3264 et seq. 

§ 96.63. Josey School of Vocational Education 
(a) The Josey School of Vocational Education is a 

division of Sam Houston State University and is 
under the direction and control of the Board of 
Regents, State Senior Colleges. 

(b) The administration of the school is under the 
direction of the president of Sam Houston State 
University. 

(c) The school shall provide vocational training for 
individuals over the age of 18 who cannot qualify 
scholastically for college entrance and for other per
sons who desire to avail themselves of short inten
sive courses in vocational education in the following 
fields: agriculture, home management, distributive 
education, photography, plumbing, sheet metal 
work, machine shop, auto mechanics, furniture, elec
trical appliances, air conditioning and refrigeration, 
printing, radio, garment making, interior decorating, 
light construction contracting, photoengraving, 
watchmaking, and other trades of like nature. The 
training in these subjects shall be organized so that 
the courses may be completed in from 9 to 24 
months. Courses may also be offered in English and 
mathematics and other subjects which will contrib
ute to the vocational training of the student. Voca
tional courses in government, designed to prepare 
workers in various county, city, and state offices, 
may also be offered. 

(d) The rate of tuition charged students shall be 
the actual cost of teaching service, not to exceed 
$500 per scholastic year of nine months. Sch?la~
ships may be awarded by the board to worthy mdi
gent students who might greatly benefit from ~he 
training offered. The amount of the scholarships 
may vary according to the needs of the individuals, 
but in no case may it reduce the tuition payment by 
the student to a point less than the tuition fee 
regularly charged students at the state senior col
leges. 
[Acts 1971, 62nd Leg., p. 3224, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Chapters 97 to 99 reserved for expansion] ' 

SUBTITLE F. OTHER COLLEGES AND UNI
VERSITIES 

Section 

CHAPTER 100. EAST TEXAS STATE 
UNIVERSITY 

SUBCHAPTER A. GENERAL PROVISIONS 

100.01. East Texas State University. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 
100.11. Board of Regents. 
100.12. Terms of Office; Vacancies. 
100.13. Removal. 
100.14. Oath. 
100.15. Officers. 
100.16. Meetings. 

SUBCHAPTER C. POWERS AND DUTIES 
100.31. Extent of Powers. 
100.32. Degrees. 
100.33. Donations, Gifts, Grants, Endowments. 
100.34. Lease of University Property. 
100.35. Contracts for Water and Sewage. 
100.36. Management of Lands. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 100.01. East Texas State University 
East Texas State University is a coeducational 

institution of higher education located i11 the city of 
Commerce. 
[Acts 1971, 62nd Leg., p. 3225, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] . 

[Sections 100.02 to 100.10 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 100.11. Board of Regents 
The organization, control, and management of the 

university is vested in a board of nine regents ap
pointed by the governor and confirmed by the sen
ate. Not more than two members of the board shall 
be appointed from or be a resident of any one state 
senatorial district, and no member may be ap_pointed 
from or be a resident of the county in which the 
university is located. 
[Acts 1971, 62nd Leg., p. 3225, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 100.12. Terms of Office; Vacancies 
Members of the board hold office for staggered 

terms of six years, with the terms of three regents 
expiring on February 15 of each odd-numbered year. 
Any vacancy that occurs on the board shall be filled 
for the unexpired term by appointment of the gover
nor. Each member shall serve until his successor is 
appointed and has qualified. 
[Acts 1971, 62nd Leg., p. 3226, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 100.13. Removal 
The members of the board are removable by the 

governor for inefficiency or malfeasance of office. 
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[Acts 1971, 62nd Leg., p. 3226, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 100.14. Oath 
Each member of the board shall take the constitu

tional oath of office before assuming the duties of 
his office. 
[Acts 1971, 62nd Leg., p. 3226, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 100.15. Officers 
The board shall organize by electing a chairman 

and any other officers it deems necessary. 
[Acts 1971, 62nd Leg., p. 3226, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 100.16. Meetings 
The chairman shall convene the board to consider 

any business connected with the university whenev
er he deems it expedient. 
[Acts 1971, 62nd Leg., p. 3226, ch. 1024, art. 1, § 1, eff. Sept. 
l, 1971.] 

[Sections 100.17 to 100.30 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 100.31. Extent of Powers 
With respect to the management and control of 

the university, the board has the same powers and 
duties that are conferred on the Board of Regents, 
State Senior Colleges, with respect to colleges in 
that system. 
[Acts 1971, 62nd Leg., p. 3226, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 100.32. Degrees 
The board may award bachelor's, master's, and 

doctor's degrees and their equivalents, but no 
department, school, or degree program shall be insti
tuted except with the prior approval of the Coordi
nating Board, Texas College and University System. 
[Acts 1971, 62nd Leg., p. 3226, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 100.33. Donations, Gifts, Grants, Endowments 
The board may accept donations, gifts, grants, and 

endowments for the university to be held in trust 
and administered by the board for the purposes and 
under the directions, limitations, and provisions de
clared in writing in the donation, gift, grant, or 
endowment, not inconsistent with the laws of the 
state or with the objectives and proper management 
of the university. 
[Acts 1971, 62nd Leg., p. 3226, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 100.34. Lease of University Property 
The board may lease any part of the university's 

property to any person, partnership, special partner
ship, business association, or institution, including 
governmental entities, for the purpose of permitting 
the university to develop its resources to the great
est extent feasible while realizing a maximum eco
nomic benefit. 
[Acts 1971, 62nd Leg., p. 3227, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 100.35. Contracts for Water and Sewage . 
The board shall contract with the city of Com

merce for the furnishing of water and sewag~ to ~he 
university. The rates to be charged the umvers1ty 
shall be those regularly established, published, and 
declared for similar users or customers, or if there 
are no similar users or customers, the rates to be 
charged shall be those established by the city for 
commercial users. The city may make any special 
adjustments, discounts, and rates that the governing 
body of the city may see fit to provide for the 
university. 
[Acts 1971, 62nd Leg., p. 3227, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 100.36. Management of Lands 
The board has the sole and exclusive management 

and control of lands set aside and appropriated to or 
acquired by the university. The board may sell, 
lease, and otherwise manage, control, and use the 
lands in any manner and at prices and under terms 
and conditions the board deems best for the interest 
of the university. Land shall not be sold at a price 
less per acre than that at which the same class of 
other public land may be sold under the statutes. 
No grazing lease shall be made for a period of more 
than 10 years. 
[Acts 1973, 63rd Leg., p. 424, ch. 189, § 1, eff. Aug. 27, 
1973.] 

Section 

CHAPTER 101. STEPHEN F. AUSTIN 
STATE UNIVERSITY 

SUBCHAPTER A. GENERAL PROVISIONS 

101.01. Stephen F. Austin State University. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

101.11. Board of Regents. 
101.12. Term of Office. 
101.13. Qualifications; Oath. 
101.14. Officers. 
101.15. Bylaws, Rules, Regulations. 
101.16. University President. 
101.17. Minutes. 
101.18. Suits Affecting University. 
101.19. Expenses. 
101.20. Meetings. 
101.21. Reports. 

SUBCHAPTER C. POWERS AND DUTIES 

101.41. Extent of Powers. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 101.01. . Stephen F. Austin State University 
Stephen F. Austin State University is a coeduca

tional institution of higher education located in the 
city of Nacogdoches. 

· [Acts 1971, 62nd Leg.,.p. 3228, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 
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[Sections 101.02 to 101.10 reserved for expansion] 

SU)3CHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 101.11. Board of Regents 
The control and management of the university is 

vested in a board of nine regents appointed by the 
governor with the advice and consent of the senate. 
[Acts 1971, 62nd Leg., p. 3228, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 101.12. Term of Office 
Members of the board hold office for staggered 

terms of six years, with· the terms of three members 
expiring on January 31 of each odd-numbered year. 
Any vacancy shall be filled by appointment for the 
unexpired portion of the term. 
[Acts 1971, 62nd Leg., p. 3228, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 101.13. Qualifications; Oath 
Each member of the board must be a citizen of the 

. State of Texas and shall take the constitutional oath 
of office. 
[Acts 1971, 62nd Leg., p. 3228, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 101.14. Officers 
The board shall elect a chairman and any other 

officer deemed necessary. 
[Acts 1971, 62nd Leg., p. 3228, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 101.15. Bylaws, Rules, Regulations 
The board shall enact bylaws, rules, and regula

tions necessary for the successful management and 
operation of the university. 
[Acts 1971, 62nd Leg., p. 3228, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 101.1_6. University President 
The board shall select the president of the univer

sity. 
[Acts 1971, 62nd Leg., p. 3228, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 101.17. Minutes 
The board shall cause accurate and complete min

utes of its meetings· to be maintained. The minutes 
are open to the public for inspection at the universi
ty during regular business hours, and certified copies 
of the minutes shall be furnished to anyone on 
payment of a fee set by the board. 
[Acts 1971, 62nd Leg., p. 3228, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] ' 

§ 101.18. Suits Affecting University 
The board may sue and be sued in the name of the 

university. Venue is in either Nacogdoches County 
or Travis County. The university may be impleaded 
by service of citation on its president, and legislative 
consent to suits against the university is granted. 
[Acts 1971, 62nd Leg., p. 3229, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 101.19. Expenses 
Members of the board shall serve without pay but 

shall be reimbursed for their actual expenses in
curred in attending the work of the board, subject to 
the approval of the chairman of the board. 
[Acts 1971,. 62nd Leg., p. 3229, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 101.20. Meetings 
The board shall hold an annual meeting on the 

campus of the university during the month of April, 
and at other times and places as scheduled by the 
board or designated by its chairman. 
[Acts 1971, 62nd Leg., p. 3229, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 101.21. Reports 
The board shall make reports to the coordinating 

board as required in Section 61.066 of this code. 
[Acts 1971, 62nd Leg., p. 3229, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 101.22 to 10L40 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 101.41. Extent of Powers 
With resl?ect to the management and control of 

the university, the board has the same powers and 
duties that are conferred on the Board of Regents, 
State Senior Colleges, with respect to institutions in 
that system. 
[Acts 1971, 62nd Leg., p. 3229, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

Section 

CHAPTER 102. WEST TEXAS STATE 
UNIVERSITY 

SUBCHAPTER A. GENERAL PROVISIONS 

102.0L West Texas State University. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

102.11. Board of Regents. 
102.12. Terms; Vacancies. 
102.13. Oath. 
102.14. Removal. 
102.15. Officers. 
102.16. Meetings. 

SUBCHAPTER C. POWERS AND DUTIES 

102.31. Extent of Powers. 
. 102.32. Lease of Lands to Fraternities and Sororities. 
'102.33. Airport. 

SUBCHAPTER D. KILLGORE RESEARCH CENTER 

102.51. Gifts and Donations; Location of Center. 
102.52. 1ITii.nsfer of Money; Disbursements. 
102.53. Maintenance and Administration. 
102.54. Permanent Research Program. 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 102.01. West Texas State University 
West Texas State University is a coeducational 

institution of higher education located in the city of 
Canyon. 
[Acts 1971, 62nd Leg., p. 3230, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 102.02 to 102.10 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 102.11. Board of Regents 
· The organization, control, and management of the 

university is vested in a board of nine regents ap
pointed by the governor and confirmed by the sen
ate. The members of the board shall be selected 
from different portions of the state. 
[Acts 1971, 62nd Leg., p. 3230, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg., p. 756, ch. 331, § 1, eff. June 
12, 1973.] 

§ 102.12. Terms; Vacancies 
The members of the board hold office for stag

gered terms of six years, with the terms of three 
members expiring each two years. Any vacancy 
that occurs on the board shall be filled for the 
unexpired term by appointment of· the governor. 
[Acts 1971, 62nd Leg., p. 3231, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 102.13. Oath 
Each member of the board shall take the constitu

tional oath of office before assuming the duties of 
his office. 
[Acts 1971, 62nd Leg., p. 3231, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 102.14. Removal 
The members of the board are removable by the 

governor for inefficiency or malfeasance of office. 
[Acts 1971, 62nd Leg., p. 3231, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 102.15. Officers 
The board shall elect a chairman. and any other 

officers it deems necessary. 
[Acts 1971, 62nd Leg., p. 3231, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 102.16. Meetings 
The chairman of the board may convene the board 

to consider any business connected with the universi
ty whenever he deems it expedient. 
[Acts 1971, 62nd Leg., p. 3231, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 102.17 to 102.30 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 102.31. Extent of Powers 
With respect to the management and control of 

the university, the board has the same powers and 

duties that are conferred on the Board of Regents, 
State Senior Colleges, with respect to institutions in 
that system. 
[Acts 1971, 62nd Leg., p. 3231, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 102.32. Lease of Lands to Fraternities and So
rorities 

(a) The board may lease portions of the state
owned land held for the use and benefit of the 
university in the city of Canyon to fraternities and 
sororities for the purpose of constructing chapter 
houses. 

(b) A lease may be for any term of years less than 
100, and the consideration and terms may be deter
mined by the board, consistent with the best inter
ests of the university. The chairman of the board, 
with. approval of a majority of the board, may 
execute all documents necessary to consummate the 
leasing. 
[Acts 1971, 62nd Leg., p. 3231, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 102.33. Airport 
The university may own and operate an airport, 

may accept federal aid and money for those pur
poses, and may enter into sponsor's assurance agree
ments with the federal government. It may operate 
the airport separately or in cooperation with a city, a 
county, the state, or the federal government, with 
the approval of the appropriate governing body, but 
without any expense to or liability against the state 
in any manner. 
[Acts 1971, 62nd Leg., p. 3231, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 102.34 to 102.50 reserved for expansion] 

SUBCHAPTER D. KILLGORE RESEARCH CENTER 

§ 102.51. Gifts and Donations; Location of Center 
The board may accept gifts and donations of mon

ey and other personal property from the Killgore 
Foundation and from any other private organization 
or individual to establish, construct, maintain, and 
operate a regional center to be known as the Kill
gore Research Center, on any land held by the board 
for the use of the university. 
[Acts 1971, 62nd Leg., p. 3232, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 102.52. Transfer of Money; Disbursements 
All money so received shall be transferred as soon 

as available to the West Texas State University 
Foundation or to any other fund or foundation cho
sen by aip-eement between the donors and the ad
ministrat10n of the university. The disbursement of 
all this money is under the supervision of the busi
ness manager of the university, subject to account
ing procedures approved by the state auditor. 
[Acts 1971, 62nd Leg., p. 3232, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 102.53. Maintenance and Administration 
The maintenance and administration of the re

search center is the responsibility of the State of 
Texas acting through the administration of the uni-
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versity, with the advice and assistance of an adviso
ry council on research selected by the administration 
and the donors. 
[Acts 1971, 62nd Leg., p. 3232, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 102.54. Permanent Research Program 
In order to provide for a permanent research 

program, the administration of the university may: 
(1) establish formalized working relationships 

with established research programs similar to 
the relationship already developed between the 
university and The University of Texas M. D. 
Anderson Hospital and Tumor Institute at 
Houston; 

(2) integrate the research program being de
veloped in the graduate school of the university 
with the research program at the research cen
ter; 

(3) employ project directors who are recog
nized researchers and who have had experience 
in applying for and using research grants from 
governmental agencies and private foundations; 

(4) assign a person from the administrative 
staff of the umversity as administrator of the 
research center; and 

(5) perform any other acts and make any 
agreements which will implement and further 
the research programs of the research center 
and the university, consistent with the purposes 
of this subchapter. 

[Acts 1971, 62nd Leg., p. 3232, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

CHAPTER 103. MIDWESTERN UNIVERSITY 

Section 
103.01. Midwestern University. 
103.02. Board of Regents. 
103.03. Board Members: Appointment, Terms, Oath. 
103.04. Reimbursement of Board Members. 
103.05. Board Officers. 
103.06. President of University: Selection; Duties. 
103.07. General Responsibilities. 
103.08. Donations, Gifts, and Endowments. 
103.09. Lease of Lands. 
103.10. Joint Programs. 

§ 103.01. Midwestern University 
Midwestern University is a coeducational institu

tion of higher learning located in the city of Wichita 
Falls. · 
[Acts 1971, 62nd Leg., p. 3233, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 103.02. Board of Regents 
The organization, control, and management of the 

university is vested in a board of nine regents. 
[Acts 1971, 62nd Leg., p. 3233, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 103.03. Board Members: Appointment, Terms, 
. Oath 
Members of the board shall be appointed by the 

governor and confirmed by the senate. Members 
hold office for staggered terms of six years. Any 
vacancy that occurs on the board shall be filled for 

the unexpired term by appointment of the governor. 
Each member of the board shall take the constitu
tional oath of office. 
[Acts 1971, 62nd Leg., p. 3233, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 103.04. Reimbursement of Board Members 
The board shall receive reimbursement only for 

the actual cost of attendance at board meetings. 
[Acts 1971, 62nd Leg., p. 3233, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 103.05. Board Officers 
The board shall organize by electing a chairman 

and other officers they desire. 
[Acts 1971, 62nd Leg., p. 3233, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 103.06. President of University: Selection; 
Duties 

The board shall select a president for the universi
ty and shall fix his term of office, name his salary, 
and define his duties. The president shall be the 
executive officer for the board and shall work under 
its directions. He shall recommend a plan of organi
zation and the appointment of employees of the 
university. He shall have the cooperation of the 
board and shall be responsible to the board for the 
general management and success of the university. 
[Acts 1971, 62nd Leg., p. 3233, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 103.07. General Responsibilities 
The board shall build and operate a state college 

of the first rank that will compare favorably with 
the other splendid colleges in Texas in the prepara
tion of youth for the varied interests and industries 
in the section in which the university is located, and 
this college shall be equipped adequately to do its 
work as well as other state colleges. 
[Acts 1971, 62nd Leg., p. 3233, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 103.08. Donations, Gifts, and Endowments 
The board may accept donations, gifts, and endow

ments for the university to be held in trust and 
administered by the board for the purposes and 
under the directions, limitations, and provisions de
clared in writing in the donation, gift, or endow
ment, not inconsistent with the objects and proper 
management of the university. 
[Acts 1971, 62nd Leg., p. 3234, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 103.09. Lease of Lands 
The board may lease the surface rights of land 

under its control and management for any term of 
years less than 100. 
[Acts 1971, 62nd Leg., p. 3234, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 103.10. Joint Programs 
(a) Both civilian and military student personnel 

shall be eligible to enroll in joint programs. All 
joint program students shall register at the universi
ty and shall receive appropriate credit from the 
university. 
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(b) Students enrolled at the university in joint 

programs shall pay the regular tuition fees as pro
vided by law. The university shall collect an initial 
administrative fee in the amount of $25 from mili
tary student personnel who receive all their instruc
tion at the air force base solely by air force person
nel in lieu of such regular tuition fees. No state 
appropriations shall be made for instructional costs 
for semester credit hours taught at the air force 
base by air force personnel. Civilian students shall 
be subject to the general tuition provisions set forth 
in this code for all credit hours taught. 

(c) (1) No training may be given to students in 
any of the following areas: 

(A) the prescribing of ophthalmic lenses for 
the human eye or the prescribing of contact 
lenses for the human eye, or the fitting or 
adaptation of contact lenses to the human eye; 

(B) the prescribing, whether written or oral, 
of the use of any optical device in connection 
with ocular exercises, visual training, vision 
training, or o.rthoptics; or 

(C) optometric technology or ophthalmologi
cal technology other than those courses of train
ing being offered to military trainees at Shep
pard Air Force Base on May 17, 1973; provided, 
however, training in the use of screening de
vices or orthoptic training devices may be given 
to the students. 

(2) It is the intent of the above restrictions that 
training may not be given to students on subjects of 
visual care involving the exercise of professional 
judgment required of licensed physicians or optome
trists. 

(d) Military students who receive all of. their in
struction on the military base shall be exempt from 
all student service fees and building use fees. 
[Acts 1973, 63rd Leg., p. 522, ch. 225, § 1, eff. Aug. 27, 
1973.] 

CHAPTER 104. TEXAS A & I UNIVERSITY 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
104.01. Texas A & I University. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

104.11. Board of Directors. 
104.12. Term of Office; Vacancy; Oath; Removal. 
104.13. Board Officers. 
104.14. President of University. 

SUBCHAPTER C. POWERS AND DUTIES 

104.21. General Powers and Duties. 
104.22. Eminent Domain. 
104.23. Acquisition of Land for Field Classrooms. 
104.24. Dormitories. 

SUBCHAPTER D. TEXAS A & I UNIVERSITY AT LAREDO 

104.41. Establishment; Scope; Discontinuation. 
104.42. Facilities; Gifts and Grants. 
104.43. Courses and Degrees; Rules and Regulations. 
104.44. Effect of Subchapter. 

Section 

SUBCHAPTER E. PURCHASE OF FARMLAND, 
EQUIPMENT, CROPS, ETC. 

104.51. Authorization. 
104.52. Revenue Bonds. 
104.53. Pledge of Revenue; Mortgages. 
104.54. Bonds as Special Obligations. 
104.55. Bonds as Authorized Investments, Security for Deposits. 
104.56. Prior Liens, Pledges, Mortgages. 
104.57. Form, Conditions, Details, Refinancing. 
104.58. Approval and Registration. 
104.59. Cumulative Effect. 

SUBCHAPTER F. MINERAL DEVELOPMENT IN 
UNIVERSITY LAND 

104.71. Mineral Leases; Disposition of Proceeds. 
104.72. Majority of Board to Act. 
104.73. Subdivision of Land; Titles. 
104.74. Sale of Leases; Advertisements; Payments. 
104.75. Separate Bids; Minimum Royalty; Delay Rental. 
104.76. Rejection of Bids; Withdrawal of Land. 
104.77. Acceptance; Conditions and Provisions of Lease. 
104.78. Acceptance and Filing of Bids; Yearly Payments; Termi-

nation of Lease. 
104.79. Award and Filing of Lease. 
104.80. Exploratory Term of Lease; Extension; Other Provisions. 
104.81. Extension of Leases. 
104.82. Control of Drilling and Production. 
104.83. Drilling Operations: Suspension of Rent; Continuance of 

Lease; Duty to Prevent Drainage. 
104.84. Title to Rights Purchased; Assignment; Relinquishment. 
104.85. Payment of Royalties; Records; Report of Receipts. 
104.86. Protection from Drainage; Forfeiture of Rights. 
104.87. Forfeiture and Other Remedies; Liens. 
104.88. Filing of Documents and Payment of Royalties, Fees, and 

Rentals. 
104.89. Forms, Regulations, Rules, and Contracts. 

SUBCHAPTER G. TEXAS A & I UNIVERSITY AT 
CORPUS CHRISTI 

104.91. Establishment; Scope. 
104.92. Degrees; Rules; Joint Appointments. 
104.93. Gifts and Grants. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 104.01. Texas A & I University 
Texas A & I University is a coeducational institu

tion of higher education located in the city of Kings
ville. 
[Acts 1971, 62nd Leg., p. 3236, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 104.02 to 104.10 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 104.11. Board of Directors 
The university is under the management and con

trol of a board of nine directors appointed by the 
governor with the advice and consent of the senate. 
[Acts 1971, 62nd Leg., p. 3236, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.12. Term of Office; Vacancy; Oath; Remov
al 

(a) The members of the board of directors hold 
office for staggered terms of six years, with the 
terms of three expiring every two years. 

(b) Any vacancy on the board shall be filled for 
the unexpired portion of the term by appointment of 
the governor. 
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(c) Each member of the board shall take the con
stitutional oath of office. 

( d) Each member of the board is removable by the 
governor for inefficiency or inattention to the duties 
of his office. 
[Acts 1971, 62nd Leg., p. 3236, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.13. Board Officers 
(a) The board shall elect a president of the board 

and any other officers it may desire. 
(b) The board may select from its members a 

secretary-treasurer and compensate him in an 
amount not to exceed $50 a month from the institu
tional funds normally expended under its authority. 
[Acts 1971, 62nd Leg., p. 3236, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] . 

§ 104.14. President of University 
The board shall appoint a president of the univer

sity, fix his term of office, set his salary, and define 
his duties. The president is the executive officer for 
the board and shall work under its direction. He 
shall recommend a plan for the organization of the 
university and the appointment of employees of the 
university. He is responsible to the board for the 
general management and success of the university; 
and he shall have the cooperation of the board. 
[Acts 1971, 62nd Leg., p. 3236, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 104.15 to 104.20 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 104.21. General Powers and Duties 
With res~ect to the management and control of 

the university, the board has the same powers and 
duties that are conferred on the Board of Regents, 
State Senior Colleges, with respect to institutions in 
that system, except as otherwise provided by this 
chapter. 
[Acts 1971, 62nd Leg., p. 3237, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.22. · Eminent Domain 
The board has the power of eminent domain to 

acquire land needed for the accomplishment of the 
purposes of the university. In this regard it may 
operate under condemnation procedures applicable 
to railroad companies under the laws of this state. 
[Acts 1971, 62nd Leg., p. 3237, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.23. Acquisition of Land for Field Classrooms 
(a) The board may acquire land in Hidalgo Coun

ty, without cost to the State of Texas, to provide 
field classrooms to further the work of the universi
ty in agriculture and animal husbandry. 

(b) The board may pledge any future revenue 
from any land acquired under this section to secure 
any lien given and retained to secure the purchase 
price of the land. 

(c) The board may pledge collaterally and addi
tionally any unencumbered future net revenue from 
the bookstore of the university to secure any lien 

given and retained to secure the purchase price of 
any land acquired under this section. The board 
may direct that any revenue from the land acquired 
under this section remaining after payment of the 
mon~hly or Y,early installments or after discharge of 
the hen retamed on the land shall be used to reim
burse the bookstore to the extent that any of its 
revenue has been expended in payment of the pur
chase price of the land. 
[Acts 1971, 62nd Leg., p. 3237, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.24. Dormitories 
(a) The board may enter into contracts with per

sons, firms, or corporations for the construction of 
dormitories at the university and may purchase or 
lease land and appurtenances for the construction. 
However, the state incurs no liability for the build
ings or the sites. 

(b) The board may make contracts with reference 
to the collection and disposition of the revenue de
rived from the dormitories in the acquisition, man
agement, and maintenance of the buildings. 

(c) The board may adopt rules and regulations it 
deems desirable requiring an:y class or classes of 
students to reside in the dormitories or other build
ings. The board has absolute management and con
trol of the dormitories constructed under the provi
sions of this section. 
[Acts 1971, 62nd Leg., p. 3237, ch. ·1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 104.25 to 104.40 reserved for expansion] 

SUBCHAPTER D. TEXAS A & I UNIVERSITY 
AT LAREDO 

§ 104.41. Establishment; Scope; Discontinuation 
The board may establish an upper-level education

al center of Texas A & I University in the city of 
Laredo, to be known as Texas A & I University at 
Laredo, to accept junior, senior, and master's level 
students only. This upper-level educational center 
may be discontinued by the Coordinating Board, 
Texas College and University System, at its discre
tion. 
[Acts 1971, 62nd Leg., p. 3238, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg., p. 372, ch. 167, § 1, eff. May 
25, 1973.] 

§ 104.42. Facilities; Gifts and Grants 
The board shall make provision for adequate phys

ical facilities for use by the university at Laredo, 
and may accept and administer, on terms and condi
tions satisfactory to the board, grants or gifts of 
money or property which are tendered by any person 
for the use and benefit of the school. 
[Acts 1971, 62nd Leg., p. 3238, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.43. Courses and Degrees; Rules and Regula
tions 

The board, with approval of the Coordinating 
Board, Texas College and University System, may 
prescribe courses leading to customary degrees, and 
make other rules and regulations for the operation, 
control, and management of the university at Lare-
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do as necessary for the school to be a first-class 
upper division institution of higher learning. It is 
the intent of the legislature that degrees offered 
include only bachelor's and master's degrees and 
their equivalents. In prescribing the courses the 
board shall give special emphasis to those co~rses 
leading to bac:calaureate and master's de&"fees in 
teacher educat10n and business administrat10n. 
[Acts 1971, 62nd Leg., p. 3238, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg., p. 372, ch. 167, § 1, eff. May 
25, 1973.] 

§ 104.44. Effect of Subchapter 
Nothing in this subchapter shall be construed to 

limit the powers of the board as conferred by law. 
[Acts 1971, 62nd Leg., p. 3238, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 104.45 to 104.50 reserved for expansion] 

SUBCHAPTER E. PURCHASE OF FARMLAND, 
EQUIPMENT, CROPS, ETC. 

§ 104.51. Authorization 
The board for the benefit of the university may 

purchase, use, lease as lessor, and operate farmland, 
may purchase crops and other horticultural and agri
cultural products growing on or produced or to be 
produced and harvested from the land, and may 
purchase any farming machinery, apparatus, and 
equipment used or useful in connection with it, from 
any person, firm, or corporation and for the price or 
prices the board considers reasonable and proper. 
[Acts 1971, 62nd Leg., p. 3238, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.52. Revenue Bonds 
For the purpose of purchasing the items permitted 

to be purchased under Section 104.51 of this code, 
the board may issue its negotiable revenue bonds 
from time to time in the amounts it considers neces
sary or appropriate for the purpose of paying the 
purchase price or prices. The bonds may be made 
redeemable before maturity, at the opt10n of the 
board, at the price or prices and under the terms and 
conditions that may be fixed by the board prior to 
the issuance of the bonds. The bonds shall be sold 
for not less than par and accrued interest. 
[Acts 1971, 62nd Leg., p. 3238, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.53. Pledge of Revenue; Mortgages 
The board may pledge to the payment of the 

interest on and the principal of the bonds all or any 
part of the revenue derived or anti~ipate~ to be 
derived in any manner from ~he la?d, ~n.cludmg any 
revenue received from rendermg scientific or experi
mental services on the land purchased and all or any 
part of the revenue of the university deri':'ed or 
anticipated to be derived ~rom the sale, han?lmg, or 
disposal of the crops, agricultural and horticultural 
products acquired or· to be grown and harvested 
from the land· and the board may enter into any 
agreements regarding the pledging thereof that it 
may deem appropriate. The board may also mort
gage the farming equipment, machinery, ~pparat.us, 
and land thus purchased and any growmg fruits, 

products, and crops, or those to be grown, on any 
terms the board may determine to be appropriate. 
[Acts 1971, 62nd Leg., p. 3239, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.54. Bonds as Special Obligations 
The bonds authorized to be issued under this sub:. 

chapter are special obligations of the board, payable 
only from the revenue pledged, and none of the 
bonds shall ever be an indebtedness of the State of 
Texas. 
[Acts 1971, 62nd Leg., p. 3239, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.55. Bonds as Authorized Investments, Secur
ity for Deposits 

The bonds are declared to be legal and authorized 
investments for banks, savings banks, trust compa
nies, building and loan associations, savings and loan 
associations, and insurance companies. The bonds 
are eligible to secure the deposit of public funds of 
the State of Texas and of cities, towns, villages, 
counties, school districts, and otherfolitical corpora
tions or subdivisions of the State o Texas; and the 
bonds are lawful and sufficient security for those 
deposits to the extent of the principal amount, or 
their value on the market, whichever is less, when 
accompanied by all unmatured coupons appurtenant 
to them. 
[Acts 1971, 62nd Leg., p. 3239, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.56. Prior Liens, Pledges, Mortgages 
Any pledge of revenue or mortgage of property 

made under the terms of this subchapter shall be 
subject to any prior lien, pledge, or mort~age there
of, but the existence of any such prior hen, pledge, 
or mortgage shall not prevent (a) the making of a 
subsequent and inferior lien, pledge, or mortgage, 
unless that action is prohibited under the resolution, 
order, or indenture authorizing the prior obligations, 
or (b) the issuing of additional parity lien revenue 
bonds which are hereby authorized, if and to the 
extent permitted by the order or indenture authoriz
ing the prior obligations. 
[Acts 1971, 62nd Leg., p. 3239, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.57. Form, Conditions, Details, Refinancing 
Subject to the restrictions contained in this sub

chapter, the board is given complete discretion in 
fixing the form, conditions, and details of the bonds, 
pledge, and mortgage, and the bonds may be refund
ed or otherwise refinanced whenever the board 
deems that action to be appropriate or necessary. 
[Acts 1971, 62nd Leg., p. 3239, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.58. Approval and Registration 
Prior to delivery, all bonds authorized to be issued 

under this subchapter and the records relating to 
their issuance shall be submitted to the attorney 
general for examination; and if he finds that they 
have been issued in accordance with the constitution 
and this subchapter and that they will be binding 
special obligations of the board, he shall approve 
them. They shall then be registered by the comp
troller of public accounts. After the approval and 
registration, the bonds shall be incontestable. 
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[Acts 1971, 62nd Leg., p. 3240, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.59. Cumulative Effect 
This subchapter does not repeal any statute now 

in effect, but is cumulative of all other statutes 
pertaining to the university, and does not modify or 
abridge any powers held by the university to control 
or pledge its funds. However, to the extent that the 
provisions of this subchapter may be in conflict with 
the provisions of any other law, the provisions of this 
subchapter take precedence and prevail. 
[Acts 1971, 62nd Leg., p. 3240, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] , 

[Sections 104.60 to 104.70 reserved for expansion] 

SUBCHAPTER F. MINERAL DEVELOPMENT IN 
UNIVERSITY LAND 

§ 104.71. Mineral Leases; Disposition of Proceeds 
(a) The board may lease for oil, gas, sulphur, or 

other mineral development to the highest bidder at 
public auction all or part· of the lands under the 
exclusive control of the board owned by the State of 
Texas and acquired for the use of Texas A & I 
University and its divisions. 

(b) Any money received by virtue of this section 
shall be deposited in the state treasury to the credit 
of a special fund to be known as the Texas A & I 
University special mineral fund, to be used exclu
sively for the university and its branches and divi
sions. However, no money shall ever be expended 
from this fund except as authorized by the general 
appropriations act. 
[Acts 1971, 62nd Leg., p. 3240, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.72. Majority of Board to Act 
A majority of the board has power to act in all 

cases under this subchapter except as otherwise pro
vided in this subchapter. 
[Acts 1971, 62nd Leg., p. 3240, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.73. Subdivision of Land; Titles 
(a) The board may have the lands surveyed or 

subdivided into tracts, lots, or blocks which, in their 
judgment, will be most conducive and convenient to 
an advantageous sale or lease of oil, gas, sulphur, or 
other minerals in the lands; and the board may 
make maps and plats which it deems necessary to 
carry out the purposes of this subchapter. 

(b) The board may obtain authentic abstracts of 
title to the lands from time to time as it deems 
necessary and may take necessary steps to perfect a 
merchantable title to the lands. 
[Acts 1971, 62nd Leg., p. 3240, ch. 1024, art. 1, ~ 1, eff. Sept. 
1, 1971.] 

§ 104.74. Sale of Leases; Advertisements; Pay
ments 

(a) Whenever in the opinion of the board there is 
a demand for the purchase of oil, gas, sulphur, or 
other mineral leases on any tract or part of any tract 
of land which will reasonably insure an advanta
geous sale, the board shall place the oil, gas, sulphur, 

or other mineral leases on the land on the market in 
a tract or tracts, or any part of a tract, which the 
board may designate. 

(b) The board shall have advertised a brief de
scription of the land from which the oil, gas, sulphur, 
or other minerals is proposed to be leased. The 
advertisement shall be made by inserting in two or 
more papers of general circulation in this state, and 
in addit10n, the board may, in its discretion, cause 
the advertisement to be placed in an oil and gas 
journal published in and out of the state. The board 
may also mail copies of the proposals to the county 
judge of the county where the lands are located and 
to other persons the board believes would be inter
ested. 

(c) The board may sell the lease or leases to the 
highest bidder at public auction at the university in 
Kingsville at any hour between 10 a. m. and 5 p. m. 

(d) The highest bidder shall pay to the board on 
the day of the sale 25 percent of the bonus bid, and 
the balance of the bid shall be paid within 24 hours 
after the bidder is notified that the bid has been 
accepted. Payments shall be made in cash, certified 
check, or cashier's check, as the board directs. The 
failure of the bidder to pay the balance of the 
amount bid will forfeit to the board the 25 percent 
paid. 
[Acts 1971, 62na· Leg., p. 3241, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.75. Separate Bids; Minimum Royalty; De
lay Rental 

(a). A separate bid shall be made for each tract or 
subdivision of a tract. 

(b) No bid shall be accepted which offers a royalty 
of less than one-eighth of the gross production of oil, 
gas, sulphur, and other minerals in the land bid 
upon, and this minimum royalty may be increased at 
the discretion of the board. 

(c) Every bid shall carry the obligation to pay an 
amount not less than $1 per acre for delay in drilling 
or development. The amount shall be fixed by the 
board in advance of the advertisement. The amount 
fixed shall be paid every year for five years unless in 
the meantime production in paying quantities is had 
upon the land or the land is released by the lessee. 
[Acts 1971, 62nd Leg., p. 3241, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104. 76. Rejection of Bids; Withdrawal of Land 
The board may reject any and all bids and may 

withdraw any land advertised for lease. 
[Acts 1971, 62nd Leg., p. 3241, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.77. Acceptance; Conditions and Provisions 
of Lease 

(a) If, in the opinion of the board, any one of the 
bidders has offered a reasonable and proper price for 
any tract, which is not less than the price set by the 
board, the lands advertised may be leased for oil, 
gas, sulphur, and other mineral purposes under the 
terms of this section and subject to regulations 
prescribed by the board which are not inconsistent 
with the provisions of this section. In the event no 
bid is accepted by the board at public auction, any 
subsequent procedure for the sale of the leases shall 
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be in the manner prescribed in the preceding sec
tions. 

(b) No lease shall be made by the board which will 
permit the drilling or mining for oil, gas, sulphur, or 
other minerals within 300 feet of any building on the 
land without the consent of the board. In making 
any lease on any experimental station or farm, the 
lease shall provide that the operations for oil, gas, 
and other minerals shall not in any way interfere 
with use of the land for university purposes and 
shall not cause the abandonment of the property or 
its l1Se_ for experimental farm purposes. The lease 
shall also provide that the lessee operating the 
property shall drill and carry on his operations in 
such a way as not to cause the abandonment of the 
property for university purposes, and the leased 
property shall be subject to the use by the state for 
all university purposes, and the board shall continue 
to operate the university. 
[Acts 1971, 62nd Leg., p. 3241, ch. 1024, art. 1, § i, eff. Sept. 
1, 1971.] 

§ 104.78. Acceptance and Filing of Bids; Yearly 
Payments; Termination of Lease 

(a) If the board determines that a satisfactory bid 
has been received for the oil, gas, sulphur, or other 
mineral lands, it shall accept the bid and reject all 
others and shall file the accepted bid in the general 
land office. 

(b) Whenever the royalties shall amount to as 
much as the yearly payments fixed by the board, the 
yearly payments may be discontinued. 

(c) If before the expiration of five years oil, gas, 
sulphur, or other minerals have not been produced in 
paying quantities, the lease shall terminate unless 
extended as provided in Sections 104.80 and 104.81 
of this code. 
[Acts 1971, 62nd Leg., p. 3242, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.79. Award and Filing of Lease 
If the board determines that a satisfactory bid has 

been received for the oil, gas, sulphur, or other 
minerals, it shall make an award to the bidder 
offering the highest price, and a lease shall be filed 
in the general land office. 
[Acts 1971, 62nd Leg., p. 3242, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.80. Exploratory Term of Lease; Extension; 
Other Provisions 

(a) The exploratory term of a lease as determined 
by the board prior to the pr.omulgation of the adver
tisement shall not exceed five years, and each lease 
shall provide that the lease will terminate at th.e 
expiration of its exploratory term unless by unam
mous vote of the board the lease is extended for a 
period of three years. 

(b) The lease may be extended if the board finds 
that there is a likelihood of oil, gas, sulphur, or other 
minerals being discovered by the lessees, and that 
the lessees have proceeded with ?iligence to protect 
the interest of the s.tate. If oil,. gas, ~ulphur, ~r 
other minerals are bemg produced m paymg 9uan~1-
ties from the premises, the lease shall contmue m 
force and effect as long as the oil, gas, sulphur, or 
other minerals are being so produced. No extension 

may be made by the board until the last 30 days of 
the original term of the lease. 

(c) The lease shall include additional provisions 
and regulations prescribed by the board to preserve 
the interest of the state, not inconsistent with the 
provisions of this subchapter. 
[Acts 1971, 62nd Leg., p. 3242, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.81. Extension of Leases 
When in the discretion of the board it is deemed 

for the best interest of the state to extend a lease 
issued by the board, the board may by unanimous 
vote extend the lease for a period not to exceed 
three years, on the condition that the lessee shall 
continue to pay yearly rental as provided in the lease 
and shall comply with any additional terms which 
the board may see fit and proper to demand. The 
board may extend the lease arid execute an exten
sion agreement. 
[Acts 1971, 62nd Leg., p. 3243, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.82. Control of Drilling and Production 
The drilling for and the production of oil, gas, and 

other minerals from the lands shall be governed and 
controlled by the Railroad Commission of Texas and 
other regulatory bodies which govern and control 
other fields in this state. 
[Acts 1971, 62nd Leg., p. 3243, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.83. Drilling Operations: Suspension of Rent; 
Continuance of Lease; Duty to Pre
vent Drainage 

(a) If during the term of a lease issued under the 
provisions of this subchapter the lessee is engaged in 
actual drilling operations for the discovery of oil, 
gas, sulphur, or other minerals, no rentals shall be 
payable as to the tract on which the operations are 
hem~ conducted as long as the operations are pro
ceedmg in good faith. 

(b) In the event oil, gas, sulphur, or other minerals 
are discovered in paying quantities on any tract of 
land covered by a lease, then the lease as to that 
tract shall remain in force as long as oil, gas, sul
phur, or other minerals are produced in paying quan
tities from the tract. 

(c) In the event of the discovery of oil, gas, sul
phur, or other minerals on any tract covered by a 
lease or on any land adjoining the tract, the lessee 
shall conduct such operations as may be necessary to 
prevent drainage from the tract covered by the lease 
to properly develop the same to the extent that a 
reasonably prudent man would do under the same 
and similar circumstances. 
[Acts 1971, 62nd Leg., p. 3243, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.84. Title to Rights Purchased; Assignment; 
Relinquishment 

(a) Title to all rights purchased may be held by 
the owners as long. as the. area produces ?i~, gas, 
sulphur, or other mmerals m paymg quantities. · 

(b) All rights purchased may be assigned. All 
assignments shall be filed in the general land office 
within 100 days from the date of the first acknowl-
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edgment thereof, accompanied by 10 cents per acre 
for each acre assigned. The assignment shall not be 
effective unless it is filed and the payment made. 

(c) All ri~hts to any whole tract or to any as
signed port10n thereof may be relinquished to the 
state at any time by having an instrument of relin
quishment recorded in the county or counties in 
which the area is situated. The instrument of relin
quishment shall be filed with the chairman of the 
board, accompanied by $1 for each area assigned. 
The assignment shall not relieve the owner of any 
past-due obligations accrued on the lease. 

(d) The board shall authorize the laying of pipe
line and telephone line and the opening of roads 
deemed reasonably necessary in carrying out the 
purposes of this subchapter. 
[Acts 1971, 62nd Leg., p. 3243, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] ·' 

§ 104.85. Payment of Royalties; Records; Report 
of Receipts 

(a) If oil or other minerals are developed on any 
· of the lands leased by the board, the royalty as 
stipulated in the sale shall be paid to the general 
land office in Austin on or before the last day of 
each month for the preceding month during the life 
of the rights purchased. The royalty payments shall 
be set aside in the state treasury as specified in 
Section 104.71 of this code and used as provided in 
that section. 

(b) The royalty paid to the general land office 
shall be accompanied by the sworn statement of the 
owner, manager, or other authorized agent showing 
the gross amount of oil, gas, sulphur, or other miner
als produced and sold off the premises and the 
market value of the minerals, together with a copy 
of all daily gauges, or vats, tanks, gas meter read
ings, pipeline receipts, gas line receipts, and other 
checks and memoranda of the amounts produced and 
put into pipelines, vats, tanks, or pool and gas lines 
or gas storage. The books and accounts, receipts 
and discharges of all wells, tanks, vats, pools, meters, 
and pipelines, and all contracts and other records 
pertaining to the production, transportation, sale, 
and marketing of the oil, gas, sulphur, or other 
minerals shall at all times be subject to inspection 
and examination by any member of the board or any 
duly authorized representative of the board. 

(c) The commissioner of the general land office 
shall tender to the board on or before the 10th day 
of each month a report of all receipts from the lease 
or sale of oil, gas, sulphur, or other minerals turned 
into the special fund in the state treasury during the 
preceding month. 
[Acts 1971, 62nd Leg., p. 3244, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.86. Protection from Drainage; Forfeiture of 
Rights 

(a) In every case where the area in which oil, gas, 
sulphur, or other minerals sold is contiguous or adja
cent to lands which are not lands belonging to and 
held by the university, the acceptance of the bid and 
the sale made thereby shall constitute an obligation 
of the owner to adequately protect the land leased 
from drainage from the adJacent lands to the extent 
that a reasonably .I?rudent operator would do under 
the same and similar circumstances. 

(b) In cases where the area in which the oil, gas, 
sulphur, or other minerals sold is contig-uous to other 
lands belonging to and held by the umversity which 
have been leased or sold at a lesser royalty, the 
owner shall protect the land from drainage from the 
lands leased or sold for a lesser royalty. 

(c) On failure to protect the land from drainage as 
provided in this section, the sale and all rights ac
quired may be forfeited by the board in the manner 
provided in Section 104.87 of this code for forf ei
tures. 
[Acts 1971, 62nd Leg., p. 3244, ch. 1024, art. 1, § l, eff. Sept. 
1, 1971.] 

§ 104.87. Forfeiture and Other Remedies; Liens 
(a) Leases granted under the provisions of this 

chapter are subject to forfeiture by the board by an 
order en~ered in the minutes of the board reciting 
the acts or omissions constituting a default and 
declaring a forfeiture. 

(b) Any of the following acts or omissions consti
tutes a default: 

(1) the failure or refusal by the owner of the 
rights acquired under this chapter to make a 
payment of a sum due, either as rental or royal
ty on production, within 30 days after the pay
ment becomes due; 

(2) the making of a false return or false re
port concerning production, royalty, drilling, or 
mining by the owner or his authorized agent; 

(3) the failure or refusal of the- owner or his 
agent to drill an offset well or wells in good 
faith, as required by the lease; 

(4) the refusal of the owner or his agent to 
allow the proper authorities access to the 
records and other data pertaining to the opera
tions authorized in this subchapter; 

(5) the failure or refusal of the owner or his 
authorized agent to give correct information to 
the proper authorities, or to furnish the log of 
any well within 30 days after production is 
found in paying quantities; or 

(6) the violation by the owner of any material 
term of the lease. 

(c) The board may, if it so desires, have suit for 
forfeiture instituted through the attorney general. 

(d) On proper showing by the forfeiting owner 
within 30 days after the declaration· of forfeiture, 
the lease may be reinstated at the discretion of the 
board and upon terms prescribed by the board. 

(e) In case of violation by the owner of the lease 
contract, the remedy of forfeiture shall not be the 
exclusive remedy, and the state may institute suit 
for damages or specific performance or both. 

(f) The state shall have a first lien on oil, gas, 
sulphur, or other minerals produced in the leased 
area, and on all rigs, tanks, vats, pipelines, telephone 
lines, and machinery and appliances used in the 
production and handling of oil, gas, sulphur, or other 
minerals produced, to secure the amount due from 
the owner of the lease. 
[Acts 1971, 62nd Leg., p. 3244, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 
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§ 104.88. Filing of Documents and Payment of 
Royalties, Fees, and Rentals 

(a) All surveys, files, copies of sale and lease con
tracts, and other records pertaining to the sales and 
leases authorized in this subchapter shall be filed in 
the general land office and shall constitute archives. 

(b) Payment of all royalties, lease fees, rentals for 
delay in drilling or mining, filing fees for assign
ments and relinquishments, and all other payments 
shall be made to the commissioner of the general 
land office at Austin. The commissioner shall trans
mit all payments received to the state treasurer for 
deposit to the credit of the Texas A & I University 
special mineral fund. 
[Acts 1971, 62nd Leg., p. 3245, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 104.89. Forms, Regulations, Rules, and Contracts 
The board shall adopt proper forms, regulations, 

rules, and c?ntracts which, in its judgment, will 
protect the mcome from lands leased pursuant to 
this subchapter. 
[Acts 1971, 62nd Leg., p. 3245, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Section 104.90 reserved for expansion] 

SUBCHAPTER G. TEXAS A & I UNIVERSITY 
AT CORPUS CHRISTI 

§ 104.91.. Establishment; Scope 
(a) The board is authorized and directed to estab

lish and maintain a fully state-supported coeduca
tional institution of higher learning to be known as 
Texas A & I University at Corpus Christi. The site 
for the institution shall consist of at least 200 acres 
of land and shall be provided for the institution at 
no cost to the state. 

(b) The institution shall be organized to accept 
only junior, senior, and graduate-level students, with 
at least 60 semester hours of accredited college or 
university study. 
[Acts 1971, 62nd Leg., p. 3349, ch. 1024, art. 2, § 24, eff. 
Sept. 1, 1971.] 

§ 104.92. Degrees; Rules; Joint Appointments 
(a) The board may prescribe courses leading to 

such customary degrees as are offered at leading 
American universities of this concept and to award 
such degrees. It is the intent of the legislature that 
such degrees shall include baccalaureate and mas
ter's degrees and their equivalents, and that there be 
established a standard program for such type insti
tution, but no department, school, or degree program 
shall be instituted except with the prior approval of 
the Coordinating Board, Texas College and Universi
ty System. 

(b) The board shall make such other rules and 
regulations for the operation, control, and mana~e
ment of the university, including the determinat10n 
of the number of students that shall be admitted to 
any school, college, or degree-granting program, as 
may be necessary for the conduct of the university 
as one of the first class. 

(c) The !:>0ard is ~pecificallJ'. aut.horized ~o make 
joint appomtments m the umvers1ty and m other 

institutions under its governance, the salary of any 
such person who receives a joint appointment to be 
apportioned to the appointing institution on the ba
sis of services rendered. 
[Acts 1971, 62nd Leg., p. 3349, ch. 1024, art. 2, § 24, eff. 
Sept. 1, 1971.] 

§ 104.93. Gifts and Grants 
(a) The board may accept and administer upon 

terms and conditions satisfactory to it grants or 
gifts of property, including real estate and/or money 
that may be tendered to it in aid of the planning, 
establishment, conduct, and operation of Texas A & 
I University at Corpus Christi, and in aid of research 
and teaching at the university. 

(b) The board may accept from the federal 
government or any foundation, trust fund, corpora
tion, or individual donations, gifts, and grants, in
cluding real estate, buildings, libraries, laboratories, 
apparatus, equipment, records, or money for the use 
and benefit of the university. 
[Acts 1971, 62nd Leg., p. 3349, ch. 1024, art. 2, § 24, eff. 
Sept. 1, 1971.] 

Section 

CHAPTER 105. NORTH TEXAS 
STATE UNIVERSITY 

SUBCHAPTER A. GENERAL PROVISIONS 

105.01. North Texas State University. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

105.11. Board of Regents. 
105.12. Term of Office; Removal; Vacancy. 
105.13. Residence. 
105.14. Oath. 
105.15. Officers; Meetings. 

SUBCHAPTER C. POWERS AND DUTIES 

105.41. Extent of Powers. 
105.42. Contracts with City for Utility Services. 
105.43. Student Union Fee. 

SUBCHAPTER D. STATE HISTORICAL COLLECTION 

105.61. Designation. 
105.62. Gifts and Donations. 
105.63. Rules and Regulations. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 105.01. North Texas State University 
North Texas State University is a coeducational 

institution of higher education located in the city of 
Denton. 
[Acts 1971, 62nd Leg., p. 3246, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 105.02 to 105.10 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATI,VE PROVISIONS 

§ 105.11. Board of Regents 
The organization, control, and management of the 

university is vested in a board of nine regents ap
pointed by the governor and confirmed by the sen
ate. 
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[Acts 1971, 62nd Leg., p. 3246, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] . 

§ 105.12. Term of Office; Removal; Vacancy 
The term of office of each regent is six years, with 

the term of three regents expiring every two years. 
Members of the board may be removed from office 
for inefficiency or malfeasance of office. Any va
cancy that occurs on the board shall be filled by the 
governor for the unexpired term. 
[Acts 1971, 62nd Leg., p. 3247, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 105.13. Residence 
Not more than one member of the board may be 

appointed from or be a resident of any one state 
senatorial district. 
[Acts 1971, 62nd Leg., p. 3247, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971;. Acts 1971, 62nd Leg., p. 3345, ch. 1024, art. 2, § 17, 
eff. Sept. 1, 1971.] 

§ 105.14. Oath 
Each member of the board shall take the constitu

tional oath of office before assuming the duties of 
his office. 
[Acts 1971, 62nd Leg., p. 3247, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 105.15. Officers; Meetings 
The board shall elect a chairman and any other 

officers it deems necessary. The chairman may 
convene the board when he deems it expedient to 
consider any business related to the university. 
[Acts 1971, 62nd Leg., p. 3247, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 105.16 to 105.40 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 105.41. Extent of Powers 
With resl?ect to the management and control of 

the university, the board has the same powers and 
duties that are conferred on the Board of Regents, 
State Senior Colleges, with respect to institutions in 
that system. 
[Acts 1971, 62nd Leg., p. 3247, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§. 105.42. Contracts with City for Utility Services 
The board may contract with the city of Denton 

for the furnishing of water and other utility services 
to the university. The rates to be charged the 
university shall not exceed those regularly estab
lished, published, and declared rates for similar cus
tomers; and if there are no similar customers, the 
rates to be charged shall be those established by the 
city of Denton for commercial users. The city may 
make any adjustments, discounts, and special rates 
that the governing authorities of the city may see fit 
to provide for the university. 
[Acts 1971, 62nd Leg., p. 3247, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 105.43. Student Union Fee 
(a) The board may levy a regular, fixed student 

fee not to exceed $10 per student for each semester 
of the long session and not to exceed $5 per student 

for each semester of the summer session or any 
fractional part thereof, against each student enrolled 
in that institution, as may in their discretion be just 
an.d. nec~ssary for the puq~os~ of operating, main
tammg, 1mprovmg, and eqmppmg the student union 
and acquiring or constructing additions thereto· 
provided, however, that the student body must ap~ 
prove each increase of said fee in excess of $1 per 
student for each semester of the long session and 50 
cents per student for each term of the summer 
school, at an election called for that rurpose by the 
board. Notice of an election shal be given by 
publication of a substantial copy of the resolution or 
order of the board calling the election and showing 
the amount of the increased fee and the purpose for 
which it is to be used. The notice shall be published 
in The North Texas Daily or in any other student 
newspaper having general circulat10n among the 
students for three consecutive days of the week 
immediately preceding the date set for the election. 
The board shall canvass the returns and declare the 
results of the election, and if a majority of the 
students voting in the election vote in favor of the 
increase, then the board may levy the fee in an 
amount not in excess of the amount authorized at 
the election. 

(b) The activities of the student union financed in 
whole or in part by the student union fee shall be 
limited to those activities in which the entire student 
body is eligible to participate and in no event may 
any of the activities so fmanced be held outside of 
the territorial limits of the campus of North Texas 
State University. · 

(c) The fiscal officer of North Texas State Uni
versity shall collect the fees provided for in Subsec
tion (a) of this section and shall credit the money 
received from those fees to an account known as the 
student union fee account. 

(d) The money thus collected and placed in the 
student union fee account shall be used for the 
purpose of operating and maintaining and improving 
the student union and shall be placed under the 
control of and subject to the order of the board of 
directors of the student union, which board of direc
tors shall annually submit a complete and itemized 
budget to be accompanied by a full and complete 
report of all activities conducted during the past 
year and all expenditures made incident thereto. 
The board of regents shall make such changes in the 
budget as it deems necessary before approving it, 
and shall then levy the student fees under the provi
sions of Subsection (a) of this section in such 
amounts as will be sufficient to meet the budgetary 
needs of the student union, within the statutory 
limits fixed in this section. 

(e) This fee is collectible beginning September 1, 
1971. 
[Acts 1971, 62nd Leg., p. 3336, ch. 1024, art. 2, § 3, eff. Sept. 
1, 1971.] 

[Sections. 105.44 to 105.60 reserved for expansion] 

SUBCHAPTER D. STATE HISTORICAL 
COLLECTION 

§ 105.61. Designation 
The historical collection of the university, consist

ing of books, documents, stamps, coins, firearms, 
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implements of warfare, relics heirlooms and other 
items of historical importance' is designated a State 
Historical Collection, to be known as "The State 
Historical Collection of North Texas State Universi
ty." 
[Acts 1971, 62nd Leg., p. 3247, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 105.62. Gifts and Donations 
The boar? may accept and receive gifts, donations, 

a_nd collec~10ns of books, documents, stamps, coins, 
firearms, implements of warfare relics heirlooms 
and collections of all kinds having histo~ical impor~ 
tance and value, to be used in teaching the youth of 
this state. 
[Acts 1971, 62nd Leg., p. 3248, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 105.63. Rules and Regulations 
The _board may .m.ake any rul~s and regulations 

regardmg the rece1vmg and holdmg of these gifts, 
donations, and collections, that it considers necessary 
and advisable. 
[Acts 1971, 62nd Leg., p. 3248, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

Section 

CHAPTER 106. TEXAS SOUTHERN 
UNIVERSITY 

SUBCHAPTER A. GENERAL PROVISIONS 

106.01. Texas Southern University. 
106.02. Purpose of the University. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

106.11. Board of Regents. 
106.12. Terms of Office. 
106.13. Qualifications; Oath. 
106.14. Officers. 
106.15. Expenses. 
106.16. Seal. 

SUBCHAPTER C. POWERS AND DUTIES 

106.31. Administrative Powers. 
106.32. Expenditures. 
106.33. Contracts with Other Institutions. 
106.34. Gifts, Grants. 
106.35. Acquisition of Land. 
106.36. Military Training. 

SUBCHAPTER D. CONTROL OF UNIVERSITY FUNDS 

106.51. Control of Money Collected. 
106.52. Depositories. 
106.53. Accounts; Trust Funds. 
106.54. Biennial Report. 
106.55. Legislative Intent. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 106.01. Texas Southern University 
Texas Southern University is a coeducational in

stitution of higher education located in the city of 
Houston. 
[Acts 1971, 62nd Leg., p. 3249, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

1 West's Tex.Stats. & Codes-37 

§ 106.02. Purpose of the University 
In addition to providing other general academic 

and related programs, Texas Southern University is 
designated as a special purpose institution of higher 
education for urban programming and shall provide 
instruction, research, programs, and services as are 
appropriate to this designation. 
[Acts 1973, 63rd Leg., p. 1594, ch. 575, § 1, eff. June 15, 
1973.] 

[Sections 106.03 to 106.10 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 106.11. Board of Regents 
The government of the university is vested in a 

board of nine regents appointed by the governor 
with the advice and consent of the Senate. 
[Acts 1971, 62nd Leg., p. 3249, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg., p. 1247, ch. 450, § 2, eff. June 
14, 1973.] 

§ 106.12. Terms of Office 
Members of the board hold office for staggered 

terms of six years, with the terms of three directors 
expiring on February 1 of odd-numbered years. 
[Acts 1971, 62nd Leg., p. 3249, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 106.13. Qualifications; Oath 
Each member of the board shall be a qualified 

voter of the state. The members shall be selected 
from different portions of the state. Each member 
shall take the constitutional oath of office. 
[Acts 1971, 62nd Leg., p. 3249, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 106.14. Officers 
The board shall elect a chairman and a vice chair

man from its members to serve at the will of the 
board. The board shall appoint a secretary. The 
state treasurer shall be the treasurer of the universi
ty. 
[Acts 1971, 62nd Leg., p. 3249, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 106.15. Expenses 
The reasonable expenses incurred by members of 

the board in the discharge of their duties shall be 
paid from any available funds of the university .. 
[Acts 1971, 62nd Leg., p. 3249, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 106.16. Seal 
The board may make, use, and alter a common 

seal. 
[Acts 1971, 62nd Leg., p. 3249, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 106.17 to 106.30 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 106.31. Administrative Powers 
The board shall establish the several departments 

in the univers~ty, determine the offices, professor-
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ships, and other positions at the institution, appoint 
a president, appomt the professors and other officers 
and employe·es and J;>rescribe their duties, and fix 
their respective salaries. The board shall enact by
laws, rules, and regulations deemed necessary for 
the successful management and government of the 
institution. The board may remove any professor, 
instructor, tutor, or other officer or employee con
nected with the institution when, in its judgment, 
the best interests and proper operation of the insti
tution requires it. 
[Acts 1971, 62nd Leg., p. 3250, ch. 1024, art. 1, § l, eff. Sept. 
1, 1971.] 

· § 106.32. Expenditures 
All expenditures shall be made by order of the 

board and shall be paid on warrants issued by the 
comptroller based on vouchers approved by the 
chairman of the board or some other officer of the 
university designated by him in writing to the comp
troller, and countersigned by the secretary of the 
board or some other officer of the university desig
nated by the secretary in writing to the comptroller. 
[Acts 1971, 62nd Leg., p. 3250, ch. 1024, art. 1, § l, eff. Sept. 
1, 1971.] . 

§ 106.33. Contracts with Other Institutions 
The board may make proper arrangements by 

contract with other educational institutions, hospi
tals,' and clinics in Houston for the use of any 
facilities and services it considers necessary and ex
pedient for the proper training and education of 
students in professional courses. 
[Acts 1971, 62nd Leg., p. 3250, ch. 1024, art. 1, § 1, eff. Sept. 
1, 197L] 

§ 106.34. Gifts, Grants 
The board may accept from other than state 

sources gifts and grants of money and property for 
the benefit of the university. 
[Acts 1971, 62nd Leg., p. 3250, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 106.35. Acquisition of Land 
The board on behalf of the university may acquire 

by purchase, exchange, or otherwise any tract or 
parcel of land in Harris County that is contiguous or 
adjacent to the campus of the university when the 
b_oard deems the land necessary for campus expan
s10n. 
[Acts 1971, 62nd Leg., p. 3250, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 106.36. Military Training 
No student shall ever be required to take any 

military training as a condition for entrance into or 
graduation from the university. 
[Acts 1971, 62nd Leg., p. 3250, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 106.37 to 106.50 reserved for expansion] 

SUBCHAPTER D. CONTROL OF UNIVERSITY 
FUNDS 

§ 106.51. Control of Money Collected 
The board may retain control of: 

(1) money derived from student fees of all 
kinds; 

(2) charges for use of rooms and dormitories; 
(3) receipts from meals, caf es, and cafeterias; 
(4) fees on deposit refundable to students un-

der certain conditions; 
(5) receipts from school athletic activities; 
(6) income from student publications and oth

er student activities; 
(7) receipts from the sale of publication prod

ucts and miscellaneous supplies and equipment; 
(8) students' voluntary deposits of money for 

safekeeping; 
(9) funds, revenue, and accounts received 

from the University of Houston and other insti
tutions; 

(10) gifts and grants to the university; and 
(11) all other fees and local institutional in

come of a strictly local nature arising out of, or 
incident to, the university's educational activi
ties. 

[Acts 1971, 62nd Leg., p. 3251, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 106.52. Depositories 
The board may select depository banks as places of 

deposit of all funds of the kind and character named 
in Section 106.51 of this code, which are collected by 
the university, and the board shall require adequate 
surety bonds or securities to be posted to secure the 
deposits and may require additional security at any 
time the board deems any deposit inadequately se
cured. All funds of the character named in Section 
106.51 of this code, which are so collected, shall be 
deposited in the depository bank or banks within 
five days from the date of collection. Depository 
banks so selected are authorized to pledge their 
securities to protect the funds. Any surety bond 
furnished under the provisions of this section shall 
be payable to the governor and his successors in 
office; and venue of suit to recover any amount 
claimed by the state to be due on any of these bonds 
is fixed in Travis County. 
[Acts 1971, 62nd Leg., p. 3251, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.]. 

§ 106.53. Accounts; Trust Funds 
Separate accounts shall be kept on the books of 

the university, showing the sources of all sums col
lected and the purposes for which expended. All 
trust funds handled by the board shall be deposited 
in separate accounts and shall not be commingled 
with the general income from student fees or other 
local institutional income, and all trust funds shall 
be secured by separate bonds or securities. 
[Acts 1971, 62nd Leg., p. 3251, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 106.54. Biennial Report 
True and full accounts shall be kept by the board 

and by the employees of the university of all funds 
collected from all sources by the university, all the 
sums paid out by it, and the persons to whom and 
the purposes for which the sums are paid. The 
board shall print biennially a complete report of all 
sums collected, all expenditures, and the sums re
maining on hand. The report shall be printed in 
even-numbered years between September 1 and Jan-
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uary 1. It shall show the true condition of all funds 
as of the preceding August 1, and shall show all 
collections and expenditures for the preceding two 
years. The board shall furnish copies of the report 
to the governor, state treasurer, comptroller, state 
auditor, and attorney general, and not less than 
three copies to the State Board of Control. The 
board shall furnish a copy to each member of the 
House Appropriations Committee, the Senate Fi
nance Committee, and the House and Senate com
mittees on education of each regular session of the 
legislature within one week after the committees are 
appointed. 
[Acts 1971, 62nd Leg., p. 3251, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 106.55. Legislative Intent 
The authority granted the board under this sub

chapter is intended to be the same as the authority 
granted to the governing boards of The University 
of Texas System, Texas A & M University System, 
and similar institutions with regard to the control 
and use of local funds. 
[Acts 1971, 62nd Leg., p. 3252, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

Section 

CHAPTER 107. TEXAS WOMAN'S 
UNIVERSITY 

SUBCHAPTER A. GENERAL PROVISIONS 

107.01. Location and Purpose of University. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

107.21. Board of Regents. 
107.22. Officers. 
107.23. Board Meetings; Minutes. 
107.24. Compensation of Board. 

SUBCHAPTER C. POWERS AND DUTIES 

107.41. Extent of Powers. 
107.42. Staff. 
107.43. Departments. 
107.44. Rules and Regulations. 

SUBCHAPTER D. DORMITORIES AND IMPROVEMENTS 

107.61. Construction of Dormitories and Improvements. 
107.62. Obligations; Pledge of Revenue. 
107.63. Sale of Real Estate. 
107.64. Required Dormitory Residence. 
107.65. Management of Dormitories. 
107.66. Requisition of Furnishings, Equipment, Etc. 
107.67. Limitation on Obligations. 
107.68. General Powers. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 107.21. Board of Regents 
The board of regents of the university is composed 

of nine cfersons, four of whom shall be women, 
appointe by the governor with the advice and con
sent of the senate. Each member of the board shall 
be a qualified voter; and the members shall be 
selected from different portions of the state. The 
members hold office for staggered terms of six 
years, with the terms of three expiring every two 
years. 
[Acts 1971, 62nd Leg., p. 3253, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 107.22. Officers 
The board shall biennially elect a chairman, a vice 

chairman, and other officers it deems necessary 
from among its members. 
[Acts 1971, 62nd Leg., p. 3253, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 107.23. Board Meetings; Minutes 
The chairman shall convene the board to consider 

any business connected with the university whenev
er he deems it expedient. A full record shall be kept 
of all the board's proceedings. 
[Acts 1971, 62nd Leg., p. 3253, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 107.24. Compensation of Board 
Members of the board shall receive the same com

pensation conferred by law on the board of regents 
of The University of Texas System. 
[Acts 1971, 62nd Leg., p. 3253, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 107.25 to 107.40 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 107.41. Extent of Powers . 
The board has the power incident to its position 

and to the same extent, as far as applicable, as is 
conferred on the board of regents of The University 
of Texas System. 
[Acts 1971, 62nd Leg., p. 3253, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 107.42. Staff 
The board shall appoint a president of the univer

sity and other officers and employees it deems prop
er and shall fix their salaries. The board shall make 
rules a?d, regulation~ for the goyernment of the 

SUBCHAPTER A. GENERAL PROVISIONS university s staff as 1t deems advisable. 
[Acts 1971, 62nd Leg., p. 3253, ch. 1024, art. 1, § 1, eff. Sept. 

§ 107.01. Location and Purpose of University 1, 1971.] 

Texas Woman's University is an institution of § 107.43. Departments 
higher education for women with its main campus at The board shall divide the course of instruction 
Denton. into departments and shall select careful and effi-
[Acts 1971, 62nd Leg., p. 3253, ch. 1024, art. 1, § 1, eff. Sept. cient professors in each department, in order to 
1, 1971.] 1 secure the best possible instruction in all areas of 
[Sections 107.02 to 107.20 reserved for expansion] study. 
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[Acts 1971, 62nd Leg., p. 3254, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 107.44. Rules and Regulations 
The board shall adopt rules and regulations it 

deems necessary to carry out the purposes of the 
institution and to enforce the faithful discharge of 
the duties of all officers, professors, and students. 
[Acts 1971, 62nd Leg., p. 3254, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 107.45 to 107.60 reserved for expansion] 

SUBCHAPTER D. DORMITORIES AND 
IMPROVEMENTS 

. § 107.61. Construction of Dormitories and Im-· 
provements 

The board may erect and equip, or may contract 
with any person, firm, or corporation for the erect
ing and equipping of dormitories and other improve
ments, which shall be located either on the campus 
or on land purchased or leased for the purpose by 
the board. The board may purchase or lease addi
tional real estate for the purpose, or exchange or sell 
real estate for the purpose. 
[Acts 1971, 62nd Leg., p. 3254, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 107.62. Obligations; Pledge of Revenue 
In payment for the erecting and equipping of 

dormitories and improvements, the board may issue 
its obligations in the amount and on the terms 
deemed advisable by the board. As security the 
board may pledge the income from the dormitories 
and improvements erected or from other dormitories 
owned by the university, as well as all other revenue 
derived by the university from other sources, except 
revenue derived by means of appropriations made 
for a specific purpose by the legislature. 
[Acts 1971, 62nd Leg., p. 3254, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 107.63. Sale of Real Estate 
The board may sell or encumber any part of the 

campus or real estate owned by the university for 
the purpose of obtaining funds with which to erect 
and equip these improvements or for the purpose of 
securing the payment of its obligations issued to any 
person, firm, or corporation for the erecting or 
equipping of these improvements. 
[Acts 1971, 62nd Leg., p. 3254, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 107.64. Required Dormitory Residence 
The board may adopt regulations it deems reason

able requiring any class or classes of students to 
reside in university dormitories or other buildings. 
[Acts 1971, 62nd Leg., p. 3254, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 107.65. Management of Dormitories 
The board has absolute and sole management and 

control of university dormitories and other improve
ments. 
[Acts 1971, 62nd Leg., p. 3254, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 107.66. Requisition of Furnishings, Equipment, 
Etc. 

The board may make requisition to the State 
Board of Control for furniture, furnishings, equip
ment, and appointments required for the proper use 
and enjoyment of improvements erected by the 
board, and the State Board of Control may purchase 
and pay for the furnishings, equipment, and appoint-
ments. · 
[Acts 1971, 62nd Leg., p. 3255, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 107.67. Limitation on Obligations 
In the erectin&", or in contracts for the erecting, of 

dormitories and improvements, the board may not in 
any manner incur any indebtedness against the uni
versity except as provided in Sections 107.62 and 
107.63 of this code. The obligations incurred in the 
erecting of dormitories and improvements may nev
er be personal obligations of the university but shall 
be discharged solely from the revenue or property 
authorized to be pledged for that purpose. 
[Acts 1971, 62nd Leg., p. 3255, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 107.68. General Powers 
The board may do any and all things necessary or 

convenient to carry out the purpose and intent of 
this subchapter. 
[Acts 1971, 62nd Leg., p. 3255, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

CHAPTER 108. LAMAR UNIVERSITY 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
108.0L Lamar University. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

108.11. Board of Regents. · 
108.12. Officers. 
108.13. Compensation of Board. 
108.14. President. 
108.15. Seal. 

SUBCHAPTER C. POWERS AND DUTIES 

108.31. General Responsibilities. 
108.32. Scope of Powers. 
108.33. Eminent Domain. 
108.34. Donations, Gifts, Endowments. 
108.35. Spindletop Memorial Museum. 
108.36. Educational Centers. 
108.37. Student Center Fees. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 108.01. Lamar University 
Lamar University is a coeducational institution of 

higher education located in the city of Beaumont. 
[Acts 1971, 62nd Leg., p. 3256, ch. 1024, art. l, § 1, eff. Sept. 
1, 1971.] 

[Sections 108.02 to 108.10 reserved for expansion] 



581 TEXAS EDUCATION CODE § 108.36 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 108.11. Board of Regents 
The organization, control, and management of the 

university is vested in a board of nine regents, who 
shall be appointed by the governor and confirmed by 
the senate. The term of office of each regent shall 
be six years. Any vacancy that occurs on the board 
shall be filled by the governor for the unexpired 
term. The members of the board are removable by 
the governor for inefficiency or inattention to the 
duties of the office. Each member of the board 
shall take the constitutional oath of office. 
[Acts 1971, 62nd Leg., p. 3256, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 108.12. Officers 
The board shall elect a chairman and any other 

officers they consider necessary. 
[Acts 1971, 62nd Leg., p. 3256, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 108.13. Compensation of Board 
The members of the board shall serve without 

compensation, but shall receive actual expenses in
curred in attending the meetings of the board, or in 
the transaction of any business of the university 
imposed by the board. 
[Acts 1971, 62nd Leg., p. 3256, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 108 .. 14. President 
The board shall select a president for the universi

ty and shall fix his term of office, set his salary, and 
define his duties. The president shall be the execu
tive officer for the board and shall work under its 
direction. He shall recommend the plan of organiza
tion and the appointment of employees of the uni
versity, and shall have the cooperat10n of the board 
and shall be responsible to the board for the general 
management and success of the university. 
[Acts 1971, 62nd Leg., p. 3256, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 108.15. Seal 
The board may adopt an official seal. 

[Acts 1971, 62nd Leg., p. 3256, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 108.16 to 108.30 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 108.31. General Responsibilities 
The board shall build and operate a state universi

ty of the first rank that co~pares favorablY, with t~e 
splendid colleges of Texas m the preparat10n of its 
youth for the varied intere~ts an~ industri~s po~sib~e 
m the .section of the state m which the umvers1ty 1s 
located. The university shall be equipped adequate
ly to do its work as well as other state colleges 
perform their functions. 
[Acts 1971, 62nd Leg., p. 3257, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 108.32. Scope of Powers 
The university and the board have all the powers 

and authority conferred by law on state semor col
leges in Texas and the Board of Regents, State 
Senior Colleges, to the extent that that law is appli
cable. 
[Acts 1971, 62nd Leg., p. 3257, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 108.33. Eminent Domain 
The university has the power of eminent domain 

and shall proceed under condemnation proceedings 
applicable to railroad companies under the laws of 
the state. 
[Acts 1971, 62nd Leg., p. 3257, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 108.34. Donations, Gifts, Endowments 
The board may accept donations, gifts, and endow

ments for the university to be held in trust and 
administered by the board for the purposes and 
under any directions, limitations, and provisions de
clared in writing in the donation, gift, or endow
ment, to the extent that the directions, limitations, 
and provisions are not inconsistent with the objects 
and proper management of the university. 
[Acts 1971, 62nd Leg., p. 3257, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 108.35. Spindletop Memorial Museum 
The board may create the Spindletop Memorial 

Museum and may administer it in accordance with 
the rules and regulations of the university. 
[Acts 1971, 62nd Leg., p. 3257, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 108.36. Educational Centers 
(a) The Board may establish an educational center 

of Lamar University in the counties of Jefferson and 
Orange, to be known as Lamar University at Jeffer
son and Orange Counties, to accept freshman and 
sophomore level students only. This educational 
center may be discontinued by the Coordinating 
Board, Texas College and University System at its 
discretion. 

(b) The board may make provision for adequate 
physical facilities to be provided at no cost to the 
State of Texas for use by the Lamar University at 
Jefferson and Orange Counties and may accept and 
administer, on terms and conditions satisfactory to 
the board, grants or gifts of money or property 
which are tendered by any reason for the use and 
benefit of the school; provided however, that any 
expenditure of funds, other than local funds or any 
such grants or gifts, for teaching classes not held on 
the Beaumont Campus, shall be only as specifically 
authorized in the General Appropriations Act. 

(c) The board with approval of the Coordinating 
Board, Texas College and University System, may 
prescribe courses leading to customary degrees, and 
make other rules and regulations for the operation, 
control, and management of the Lamar University 
at Jefferson and Orange Counties as necessary for 
the school to be a first-class institution for freshman 
and sophomore students. 

(d) Nothing in this section shall be construed to 
limit the powers of the board of regents of Lamar 
University as conferred by law. 
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[Acts 1971, 62nd Leg., p. 3340, ch. 1024, art. 2, § 9, eff. Sept. 
1, 1971.] 

§ 108.37. Student Center Fees 
The board of regents may levy a regular fixed 

student fee not to exceed $10 per student for each 
semester of the long session and not to exceed $5 per 
student for each term of the summer session, against 
each student enrolled in the institution, as in their 
discretion may be just and necessary for the purpose 
of operating, maintaining, improving, and equipping 
the student center and acquiring or constructing 
additions to the student center. 
[Acts 1971, 62nd Leg., p. 3344, ch. 1024, art. 2, § 14, eff. 
Sept. 1, 1971.] 

CHAPTER 109. TEXAS TECH UNIVERSITY 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
109.01. Texas Tech University. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

109.21. Board of Regents. 
109.22. Board Members: Terms, Vacancies. 
109.23. Chief Executive Officer: Selection, Duties. 

SUBCHAPTER C. POWERS AND DUTIES 
109.41. Eminent Domain. 
109.42. Residence for President. 
109.43. Dormitories: Rules and Regulations. 
109.44. Research Park. 
109.45. City Museum. 
109.46. Lease of Land for Arm'ory. 
109.47. Lease of Land for National Guard Armory. 

SUBCHAPTER D. MINERAL DEVELOPMENT IN 
UNIVERSITY LAND 

109.61. Mineral Leases; Disposition of Proceeds. 
109.62. Majority of Board to Act. 
109.63. Subdivision of Land; Titles. 
109.64. Sale of Leases; Advertisements; Payments. 
109.65. Separate Bids; Minimum Royalty; Delay Rental. 
109.66. Rejection of Bids; Withdrawal of Land. 
109.67. Acceptance; Conditions and Provisions of Lease. 
109.68. Acceptance and Filing of Bids; Yearly Payments; Termi-

nation of Lease. 
109.69; Award and Filing of Lease. 
109.70. Exploratory Term of Lease; Extension; Other Provisions. 
109.71. Extension of Leases. 
109.72. Control of Drilling and Production. 
109.73. Drilling Operations: Suspension of Rent; Continuance of 

Lease; Duty to Prevent Drainage. 
109.74. Title to Rights Purchased; Assignment; Relinquishment. 
109.75. Payment of Royalties; Records; Report of Receipts. 
109.76. Protection from Drainage; Forfeiture of Rights. 
109.77. Forfeiture and Other Remedies; Liens. 
109.78. Filing of Documents and Payment of Royalties, Fees, and 

Rentals. 
109.79. Forms, Regulations, Rules, and Contracts. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 109.01. Texas Tech University 
Texas Tech University is a coeducational institu

tion of higher education located in the city of Lub
bock. 
[Acts 1971, 62nd Leg., p. 3259, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 109.02 to 109.20 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 109.21. Board of Regents. 
The government, control, and direction of the poli

cies of the university are vested in a board of nine 
regents, who shall be appointed by the governor 
with the advice and consent of the senate. 
[Acts 1971, 62nd Leg., p. 3259, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 109.22. Board Members: Terms, Vacancies 
Except for the initial appointees, members hold 

office of terms of six years expiring on January 31 
of odd-numbered years. In making the initial ap
pointments, the governor shall designate three for 
terms expiring in 1971, three for terms expiring in 
1973, and three for terms expiring in 1975. Any 
vacancy shall be filled for the unexpired portion of 
the term by appointment by the governor with the 
advice and consent of the senate. 
[Acts 1971, 62nd Leg., p. 3259, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 109.23. Chief Executive Officer: Selection, 
Duties 

The board shall provide a chief executive officer, 
· who shall devote his attention to the executive man
agement of the university and who shall be directly 
accountable to the board for the conduct of the 
university. The board, when required by law to be 
the governing body of any other state educational 
institution or facility, shall also direct the chief 
executive officer to be directly responsible for the 
executive management of that other institution or 
facility. 
[Acts 1971, 62nd Leg., p. 3259, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 109.24 to 109.40 reserved for expansion] 

SUBCHAPTER C POWERS AND DUTIES 

§ 109.41. Eminent Domain 
The board of regents has the power of eminent 

domain to acquire land needed to carry out the 
purposes of the university. 
[Acts 1971, 62nd Leg., p. 3259, ch. 1024, art. l, § 1, eff. Sept. 
1, 1971.] 

§ 109.42. Residence for President 
The board may purchase a house or may purchase 

land and construct a house suitable for the residence 
of the president of the university. 
[Acts 1971, 62nd Leg., p. 3259, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 109.43. Dormitories: Rules and Regulations 
The board may adopt rules and regulations it 

deems advisable requiring any class or classes of 
students to reside in university dormitories or other 
buildings. 
[Acts 1971, 62nd Leg., p. 3260, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 
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§ 109.44. Research Park 
(a) The board may plan, develop, and maintain a 

research park on a portion of the campus of the 
university. For this purpose the board may select 
and set aside on the camp~s a tract of land of 
approximately 150 acres. 

(b) The board may subdivide the tract into lots 
and ~ea~e the lots t? persons, firms, foundations, 
associations, corporations, and government agencies 
for the purpose of conducting research. Each lessee 
may construct buildings and facilities appropriate 
for research, subject to rules of the board. 

(c) The board may execute any lease deemed fa
vorable to the university, and the board shall estab
lish standards of admissi<?n for tenant organizations, 
rental rates, and architectural and landscaping 
standards. 

(d) Money received from the rental of sites in the 
~esearch park shall be used to offset the expenses 
mvolved m developing the sites and providing utili
ties and services. Any excess of receipts over ex
penses shall be applied toward research activities 
undertaken in behalf of the university. The support 
and maintenance of the park shall never become a 
charge against or obligation of the State of Texas. 

(e) The research park shall be used for research 
only, and the board shall prohibit manufacturing, 
social, political, religious, fraternal, and other uses. 
[Acts 1971, 62nd Leg., p. 3260, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 109.45. City Museum 
(a) The board may rent, lease, or convey, for a 

sum of money to be determined by the board, a part 
of the campus, not to exceed four acres, to the city 
of Lubbock for the sole purpose of building, with 
bonds or current city taxes, and maintaining with 
city tax money, a history, science, and art museum. 

(b) The board may rent or lease a building or any 
part of a building on the parcel of land to the city of 
Lubbock for the sole purpose of maintaining a histo
ry and art museum for a sum of money to be 
determined by the board. 

(c) The board may dedicate for public use a street 
or streets leading to and connecting the parcel of 
land and building and to provide ingress and egress 
to and from a public highway and to and from 
adjacent parking lots. 

(d) The board, at its discretion, may contract with 
the city of Lubbock for the staffing, operation, and 
maintenance of a history and art museum with 
funds provided by the city of Lubbock. 

(e) The board may enter into contracts and agree
ments which are necessary and proper for carrying 
out the provisions of this section, provided that no 
expenditure of money by the board shall be made 
except as may be appropriated by the legislature. 
[Acts 1971, 62nd Leg., p. 3260, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 109.46. Lease of Land for Armory 
(a) The board may lease to a suitable agency of 

the United States a portion of the campus, not to 
exceed five and one-half acres, for a period not to 
exceed 99 years, to be used as a site fo~ the erection 
and maintenance of an armory bmldmg or other 

suitable buildin~ or buildings for the instruction of 
students in mihtary and naval sciences and other 
subjects. 

(b) The board may enter into lease contracts and 
other contracts and agreements which are necessary 
and proper in carrying out the provisions of this 
section. 
[Acts 1971, 62nd Leg., p. 3260, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 109.47. Lease of Land for National Guard Ar
mory 

(a) The board may select and lease a portion of 
the campus to the Texas National Guard for the 
purpose of erecting an armory and other buildings 
suitable for use by the Texas National Guard. The 
board may enter into a lease contract with the Texas 
National Guard Armory Board on terms which are 
suitable and satisfactory to the board for a term of 
not more than 99 years. 

(b) The board may select and set aside a tract of 
campus land, not in excess of 10 acres, to be used by 
the Texas National Guard as a drill ground. 

(c) The board may permit the Texas National 
Guard Armory Board and the Texas National Guard 
and any of its subdivisions ingress upon and egress 
from the campus for the purpose of going to and 
from the armory and other buildings and the drill 
ground. 
[Acts 1971, 62nd Leg., p. 3261, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 109.48 to 109.60 reserved for expansion] 

SUBCHAPTER D. MINERAL DEVELOPMENT IN 
UNIVERSITY LAND 

§ 109.61. Mineral Leases; Disposition of Proceeds 
(a) The board may lease for oil, gas, sulJ?hur, or 

other mineral development to the highest bidder at 
public auction all or part of the lands under the 
exclusive control of the board owned by the State of 
Texas and acquired for the use of Texas Tech Uni
versity and its divisions. 

(b) Any money received by virtue of this section 
shall be deposited in the state treasury to the credit 
of a special fund to be known as the Texas Tech 
University special mineral fund, to be used exclu
sively for the university and its branches and divi
sions. However, no money shall ever be expended 
from this fund except as authorized by the general 
appropriations act. 
[Acts 1971, 62nd Leg., p. 3261, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 109.62. Majority of Board to Act 
A majority of the board has power to act in all 

cases under this subchapter except as otherwise pro
vided in this subchapter. 
[Acts 1971, 62nd Leg., p. 3261, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 109.63. Subdivision of Land; Titles 
(a) The board may have the lands surveyed or 

subdivided into tracts, lots, or blocks which, in their 
judgment, will be. most conducive and convenient to 
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an advantageous sale or lease of oil, gas, sulphur, or 
other minerals in the lands; and the board may 
make maps and plats which it deems necessary to 
carry out the purposes of this subchapter. 

(b) The board may obtain authentic abstracts of 
title to the lands from time to time as it deems 
necessary and may take necessary steps to perfect a 
merchantable title to the lands. 
[Acts 1971, 62nd Leg., p. 3261, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 109.64. Sale of Leases; Advertisements; Pay
ments 

· (a) Whenever in the opinion of the board there is 
a demand for the purchase of oil, gas, sulphur, or 
other mineral leases on any tract or part of any tract 
of land which will reasonably insure an advanta
geous sale, the board shall place the oil, gas, sulphur, 
or other mineral leases on the land on the market in 
a tract or tracts, or any part of a tract, which the 
board may designate. 

(b) The board shall have advertised a brief de
scription of the land from which the oil, gas, sulphur, 
or other minerals is proposed to be leased. The 
advertisement shall be made by inserting in two or 
more papers of general circulation in this state, and 
in addit10n, the board may, in its discretion, cause 
the advertisement to be placed in an oil and gas 
journal published in and out of the state. The board 
may also mail copies of the proposals to the county 
judge of the county where the lands are located and 
to other persons the board believes would be inter
ested. 

(c) The board may sell the lease or leases to the 
highest bidder at public auction at the university in 
Lubbock at any hour between 10 a. m. and 5 p. m. 

(d) The highest bidder shall pay to the board on 
the day of the sale 25 percent of the bonus bid, and 
the balance of the bid shall be paid within 24 hours 
after the bidder is notified that the bid has been 
accepted. Payments shall be made in cash, certified 
check, or cashier's check, as the board directs. The 
failure of the bidder to pay the balance of the 
amount bid will forfeit to the board the 25 percent 
paid. 
[Acts 1971, 62nd Leg., p. 3262, ch. 1024, art. l, § 1, eff. Sept. 
1, 1971.] 

§ 109.65. Separate Bids; Minimum Royalty; De
lay Rental 

(a) A separate bid shall be made for each tract or 
subdivision of a tract. · 

(b) No bid shall be accepted which offers a royalty 
of less than one-eighth of the gross production of oil, 
gas, sulphur, and other minerals in the land bid 
upon, and this minimum royalty may be increased at 
the discretion of the board. 

(c) Every bid shall carry the obligation to pay an 
amount not less than $1 per acre for delay in drilling 
or development. The amount shall be fixed by the 
board in advance of the advertisement. The amount 
fixed shall be paid every year for five years unless in 
the meantime production in paying quantities is had 
upon the land or the land is released by the lessee. 
[Acts 1971, 62nd Leg., p. 3262, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

· § 109.66. Rejection of Bids; Withdrawal of Land 
The board may reject any and all bids and may 

withdraw any land advertised for lease. 
[Acts 1971, 62nd Leg., p. 3262, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 109.67. Acceptance; Conditions and Pro'visions 
of Lease 

(a) If, in the opinion of the board, any one of the 
bidders has offered a reasonable and proper price for 
any tract, which is not less than the price set by the 
board, the lands advertised may be leased for oil, 
gas, sulphur, and other mineral purposes under the 
terms of this section and subject to regulations 
prescribed by the board which are not inconsistent 
with the provisions of this section. In the event no 
bid is accepted by the board at public auction, any 
subsequent procedure for the sale of the leases shall 
be in the manner prescribed in the preceding sec
tions. 

(b) No lease shall be made by the board which will 
permit the drilling or mining for oil, gas, sulphur, or 
other minerals within 300 feet of any building on the 
land without the consent of the board. In making 
any lease on any experimental station or farm, the 
lease shall provide that the operations for oil, gas, 
and other minerals shall not in any way interfere 
with use of the land for university purposes and 
shall not cause the abandonment of the property or 
its use for experimental farm purposes. The lease 
shall · also provide that the lessee operating the 
property shall. drill and carry on his operations in 
such a way as not to cause the abandonment of the 
property for university purposes, and the leased 
property shall be subject to the use by the state for 
all university purposes, and the board shall continue 
to operate the university. 
[Acts 1971, 62nd Leg., p. 3262, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 109.68 .. Acceptance and Filing of Bids; Yearly 
Payments; Termination of Lease 

(a) If the board determines that a satisfactory bid 
has been received for the oil, gas, sulphur, or other 
mineral lands, it shall accept the bid and reject all 
others and shall file the accepted bid in the general 
land office. 

(b) Whenever the royalties shall amount to as 
much as the yearly payments fixed by the board, the 
yearly payments may be discontinued. 

(c) If before the expiration of five years oil, gas, 
sulphur, or other minerals have not been produced in 
paying quantities, the lease shall terminate unless 
extended as provided in Sections 109.70 and 109.71 
of this code. 
[Acts 1971, 62nd Leg., p. 3263, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 109.69. Award and Filing of Lease 
If the board determines that a satisfactory bid has 

been received for the oil, gas, sulphur, or other 
minerals, it shall make an award to the bidder 
offering the highest price, ti.nd a lease shall be filed 
in the general land office. 
[Acts 1971, 62nd Leg., p. 3263, ch. 1024, art. 1, § 1, eff. Sept. 

. 1, 1971.] 
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§ 109.70. Exploratory Term of Lease· Extension· 
Other Provisions ' ' 

(a) The explo;atory term of a lease as determined 
b_y the board rrior to the promulgation of the adver
tisement s!1al not exceed five years, and each lease 
sha~l p~ov1de _that the lease will terminate at the 
expirat10n of its exploratory term unless by unani
mo1:1s vote of the board the lease is extended for a 
per10d of three years. 

(b) The ~ease. ma:Y be extended if the board finds 
th.at there IS. a hk~hhood of oil, gas, sulphur, or other 
mmerals bemg discovered by the lessees, and that 
the l~i;;sees have proceeded with diligence to protect 
the mte_rest of the ~tate. If oil, gas, sulphur, or 
o~her mmerals are ~emg produced in paying quanti
ties from the premises, the lease shall continue in 
force a~d effect as l?ng as the oil, gas, sulphur, or 
other mmerals are bemg so produced. No extension 
may be made by the board until the last 30 days of 
the original term of the lease. 

(c) The lease shall include additional provisions 
and ;egulations prescribed by the board to preserve 
the mterest of the state, not inconsistent with the 
provisions of this subchapter. 
[Acts 1971, 62nd Leg., p. 3263, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 109. 71. Extension of Leases 
When in the discretion of the board it is deemed 

for the best interest of the state to extend a lease 
issued by the board, the board may by unanimous 
vote extend the lease for a period not to exceed 
three years, on the condition that the lessee shall 
continue to pay yearly rental as provided in the lease 
and shall comply with any additional terms which 
the board may see fit and proper to demand. The 
board may extend the lease and execute an exten
sion agreement. 
[Acts 1971, 62nd Leg., p. 3264, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 109.72. Control of Drilling and Production 
The drilling for and the production of oil, gas, and 

other minerals from the lands shall be governed and 
controlled by the Railroad Commission of Texas and 
other regulatory bodies which govern and control 
other fields in this state. 
[Acts 1971, 62nd Leg., p. 3264, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 109.73. Drilling Operations: Suspension of Rent; 
Continuance of Lease; Duty to Pre
vent Drainage 

(a) If during the term of a lease issued under the 
provisions of this subchapter the lessee is engaged in 
actual drilling operations for the discovery of oil, 
gas, sulphur, or other minerals, no rentals shall be 
payable as to the tract on which the operations are 
bemg conducted as long as the operations are pro
ceeding in good faith. 

{b) In the event oil, gas, sulphur, or other minerals 
are discovered in paying quantities on any tract of 
land covered by a lease, then the lease as to that 
tract shall remain in force as long as oil, gas, sul
phur, or other minerals are produced in paying quan
tities from the tract. 

(c) In the event of the discovery of oil gas sul
phur, or other minerals on any tract cov~red 'by a 
lease or on any land adjoining the tract, the lessee 
shall conduct such operations as may be necessary to 
prevent drainage from the tract covered by the lease 
to properly develop the same to the extent that a 
reasonably prudent man would do under the same 
and similar circumstances. 
[Acts 1971, 62nd Leg., p. 3264, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 109.74. Title to Rights Purchased; Assignment; 
Relinquishment 

(a) Title to all rights purchased may be held by 
the owners as long as the area produces oil, gas, 
sulphur, or other minerals in paymg quantities. 

(~) All rights purchased may be assigned. All 
as.s1g:nments shall be filed in the general land office 
withm 100 days from the date of the first acknowl
edgment thereof, accompanied by 10 cents per acre 
for each acre assigned. The assignment shall not be 
effective unless it is filed and the payment made. 
. (c) All rig-hts to any whole tract or to any as

signed portion thereof may be relinquished to the 
st8:te at any time by having an instrument of relin
qm~hment reco_rde~ in the cou;ity or counties in 
which the area 1s situated. The mstrument of relin
quishment shall be filed with the chairman of the 
board, accompanied by $1 for each area assigned. 
The assignment shall not relieve the owner of any 
past-due obligations accrued on the lease. 
. (d) The board shal! authorize the laying of pipe

lme and telephone lme and the opening of roads 
deemed reasonably necessary in carrying out the 
purposes of this subchapter. 
[Acts 1971, 62nd Leg., p. 3264, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 109.75. Payment ?f Royalties; Records; Report 
of Receipts · 

(a) If oil or other minerals are developed on any 
of_ the lan~s leased by the board, the royalty as 
stipulated m the sale shall be paid to the general 
land office in Austin on or before the last day of 
each month for the preceding month during the life 
of the rig~ts ~urchased. The royalty payments shall 
be s.et aside m the state treasury as specified in 
Sect10n 109.61 of this code and used as provided in 
that section. 

(b) The royalty paid to the general land office 
shall be accompanied by the sworn statement of the 
owner, manager, or other authorized agent showing 
the gross amount of oil, gas, sulphur, or other miner
als produced and sold off the premises and the 
market value of the minerals, together with a copy 
of all daily gauges, or vats, tanks, gas meter read
ings, pipeline receipts, gas line receipts, and other 
chec~s an~ m~moranda of the amounts produced and 
put mto p1pelmes, vats, tanks, or pool and gas lines 
or gas storage. The books and accounts receipts 
and discharges of all wells, tanks, vats, pool~ meters 
and pipelines, and all contracts and other' record~ 
pertaining to the production, transportation sale 
a~d marketing of th~ oil, gas, sulphur, or' othe; 
mmerals shall at all times be subject to inspection 
and examin~tion by any me1!1ber of the board or any 
duly authorized· representative of the board. 
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(c) The commissioner of the general land office 
shall tender to the board on or before the 10th day 
of each month a report of all receipts from the lease 
or sale of oil, gas, sulphur, or other minerals turned 
into the special fund in the state treasury during the 
preceding month. 
[Acts 1971, 62nd Leg., p. 3265, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 109.76. Protection from Drainage; Forfeiture of 
Rights 

(a) In every case where the area in which oil, gas, 
sulphur, or other minerals sold is contiguous or adja.:. 
cent to lands which are not lands belonging to and 
held by the university, the acceptance of the bid and 
the sale made thereby shall constitute an obligation 
of the owner to adequately protect the land leased 
from drainage from the adjacent lands to the extent 
that a reasonably prudent operator would do under 
the same and similar circumstances. 

(b) In cases where the area in which the oil, gas, 
sulphur, or other minerals sold is contiguous to other 
lands belonging to and held by the university which 
have been leased or sold at a lesser royalty, the 
owner shall protect the land from drainage from the 
lands leased or sold for a lesser royalty. 

(c) On failure to protect the land from drainage as 
provided in this section, the sale and all rights ac
quired may be forfeited by the board in the manner 
provided in Section 109.77 of this code for forfei
tures. 
[Acts 1971, 62nd Leg., p. 3265, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 109.77. Forfeiture and Other· Remedies; Liens 
(a) Leases granted under the provisions of this 

chapter are subject to forfeiture by the board by an 
order entered in the minutes of the board reciting 
the acts or omissions constituting a default and 
declaring a forfeiture. 

(b) Any of the following acts or omissions consti
tutes a default: 

(1) the failure or refusal by the owner of the 
rights acquired under this chapter to make a 
payment of a sum due, either as rental or royal
ty on production, within 30 days after the pay
ment becomes due; 

(2) the making of a false return or false re
port concerning production, royalty, drilling, or 
mining by the owner or his authorized agent; 

(3) the failure or refusal of the owner or his 
agent to drill an offset well or wells in good 
faith, as required by the lease; 

(4) the refusal of the owner or his agent to 
allow the proper authorities access to the 
records and other data pertaining to the opera
tions authorized in this subchapter; 

(5) the failure or refusal of the owner or his 
authorized agent to give correct information to 
the proper authorities, or to furnish the log of 
any well within 30 days after production is 
found in paying quantities; or 

(6) the violation by the owner of any material 
term of the lease. 

(c) The board may, if it so desires, have suit for 
forfeiture instituted through the attorney general. 

.(d~ On proper showing by the forfeiting owner 
w1thm 30 days after the declaration of forfeiture 
the lease may be reinstated at the discretion of th~ 
board and upon terms prescribed by the board. 

(e) In case of violation by the owner of the lease 
contract, the remedy of forfeiture shall not be the 
exclusive remedy, and the state may institute suit 
for damages or specific performance or both. 

(f) The state shall have a first lien on oil, gas, 
sulphur, or other minerals produced in the leased 
area, and on all rigs, tanks, vats, pipelines, telephone 
lines, and machinery and appliances used in the 
production and handling of oil, gas, sulphur, or other 
minerals produced, to secure the amount due from 
the owner of the lease. 
[Acts 1971, 62nd Leg., p. 3265, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 109.78. Filing of Documents and Payment of 
Royalties, Fees, and Ren~ls 

(a) All surveys, files, copies of sale and lease con
tracts, and other records pertaining to the sales and 
leases authorized in this subchapter shall be filed in 
the general land office and shall constitute archives. 

(b) Payment of all royalties, lease fees, rentals for 
delay in drilling or mining, filing fees for assign
ments and relinquishments, and all other payments 
shall be made to the commissioner of the general 
land office at Austin. The commissioner shall trans
mit all payments received to the state treasurer for 
deposit to the credit of the Texas Tech University 
special mineral fund. 
[Acts 1971, 62nd Leg., p. 3266, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 109.79. Forms, Regulations, Rules, and Contracts 
The board shall adopt proper forms, regulations, 

rules, and contracts which, in its judgment, will 
protect the income from lands leased pursuant to 
this subchapter. 
[Acts 1971, 62nd Leg., p. 3266, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

CHAPTER 110. TEXAS TECH UNIVERSITY 
SCHOOL OF MEDICINE AT LUBBOCK 

Section 
110.01. Separate Institution. 
110.02. Concurrent and Separate Powers. 
110.03. General Powers. 
110.04. Chief Executive Officer. 
110.05. Courses Offered. 
110.06. Agreements with Other Sehools. 
110.07. Physical Facilities. 
110.08. Grants; Gifts. 
110.09. Teaching Hospital. 
110.10. Supervision by Coordinating Board. 

§ 110.01. Separate Institution 
Texas Tech University School of Medicine at Lub

bock is a separate institution and not a department, 
school, or branch of Texas Tech University but is 
under the direction, management, and control of the 
Texas Tech University Board of Regents. 
[Acts 1971, 62nd Leg., p. 3267, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 
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§ 110.02. Concurrent and Separate Powers 

. The. board of regents has the same powers of 
direct10n, management, and control over the medical 
school as they exercise over Texas Tech University. 
However, the board shall act separately and inde
pendently on all matters affecting the medical 
school as a separate institution. 
[Acts 1971, 62nd Leg., p. 3267, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 110.03. General Powers 
The board may make rules and regulations for the 

direction, control, and management of Texas Tech 
University School of Medicine as necessary for the 
school to be a medical school of the first class. 
[Acts 1971, 62nd Leg., p. 3267, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 110.04. Chief Executive Officer 
The chief executive officer of Texas Tech Univer

sity is also the chief executive officer of the medical 
school under the authority of Section 109.23 of this 
code. 
[Acts 1971, 62nd Leg., p. 3267, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 110.05. Courses Offered 
The board may prescribe courses leading to cus

tomary degrees. 
[Acts 1971, 62nd Leg., p. 3267, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 110.06. Agreements with Other Schools 
The board may, when in the best interests of 

medical education at the medical school, execute and 
carry out affiliation or coordinating agreements 
with any other entity or institution in the Lubbock 
area, Amarillo area, El Paso area, and the Odessa
Midland area to provide clinical, postgraduate, in
cluding internship and residency, or other levels of 
medical educational work for the medical school. 
Additionally, the board may execute and carry out 
affiliation or coordinating agreements with any oth
er entity or institution necessary to conduct and 
operate the medical school as a first-class medical 
school. The board may utilize the facilities and 
staffs of other state biomedical units. 
[Acts 1971, 62nd Leg., p. 3268, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 110.07. Physical Facilities 
The board shall make provision for adequate phys

ical facilities for the medical school, including li
brary, auditorium, ~n?- animal. facilities, for use by 
the medical school m its teachmg and research pro
grams. 
[Acts 1971, 62nd Leg., p. 3268, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 110.08. Grants; Gifts 
The board in its discretion, may accept and ad

minister gra~ts and gifts from the federal govern
ment, any foundation, trust fun<~, corporation,_ or 
individual for the use and benefit of the medical 
school. 
[Acts 1971, 62nd Leg., p. 3268, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 110.09. Teaching Hospital 
A complete teaching hospital for the medical 

school shall be furnished at no cost or expense to the 
state. The state may never contribute any funds for 
the construction, maintenance, or operation of a 
teaching hospital for the medical school. 
[Acts 1971, 62nd Leg., p. 3268, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 110.10. Supervision by Coordinating Board 
The medical school is subject to the continuing 

supervision of and to the rules and regulations of the 
Coordinating Board, Texas College and Universitf 
System, as provided by Chapter 61 of this code . 
[Acts 1971, 62nd Leg., p. 3268, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

1 Section 61.001 et seq. 

CHAPTER 111. THE UNIVERSITY 
OF HOUSTON 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
111.01. University of Houston. 
111.02. Applicability of General Laws. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

111.11. Board of Regents. 
111.12. Appointments to Board; Terms. 
111.13. Qualifications of Members; Oath. 
111.14. Officers. 
111.15. Compensation. 
111.16. Meetings. 
111.17. Minutes. 
111.18. President. 
111.19. Personnel: Appointments, Salaries, Etc. 

SUBCHAPTER C. POWERS ANO DUTIES 

111.31. Courses and Degrees. 
111.32. Reports. 
111.33. Suits. 
111.34. Contracts. 
111.35. Bylaws; Rules; Regulations. 
111.36. Donations, Gifts, Endowments. 
111.37. Lease and Management of Land. 
111.38. Eminent Domain. 
111.39. Acquisition and Disposition of Land. 
111.40. Charges for Services to the Public; Reports. 
111.41. Military Training. 

SUBCHAPTER D. INSTITUTE FOR URBAN STUDIES 

111.61. Creation of Institute; Location. 
111.62. Administration. 
111.63. Role and Scope of Institutes. 
111.64. Correlation of Programs. 
111.65. Receipt and Disbursement of Funds, Property, and Serv

ices. 

SUBCHAPTER E. THE UNIVERSITY OF HOUSTON 
AT CLEAR LAKE CITY 

111.81. Establishment, Location. 
111.82. Organization and Control. 
111.83. Role and Scope. 
111.84. Advisory Committee. 
111.85. Authority of Coordinating Board. 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 111.01. University of Houston 
The University of Houston is a coeducational insti

tution of higher education located in the city of 
Houston. 
[Acts 1971, 62nd Leg., p. 3270, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 111.02. Applicability of General Laws 
The University of Houston is subject to the obliga- · 

tions and entitled to the benefits of all general laws 
of Texas applicable to all other state institutions of 
higher education, except where the s-eneral laws are 
in conflict with this chapter, and m the event of 
conflict this chapter prevails to the extent of the 
conflict. 
[Acts 1971, 62nd Leg., p. 3270, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 111.03 to 111.10 reserved for expansion] 

SUBCHAPTER B. · ADMINISTRATIVE PROVISIONS 

§ 111.11. Board of Regents 
The organization and control of the university is 

vested in a board of nine regents. 
[Acts 1971, 62nd Leg., p. 3270, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 111.12. Appointments to Board; Terms 
Members of the board are appointed by the gover

nor with the advice and consent of the senate. The 
term of office of each regent shall be six years, 
except that in making the first appointments the 
governor shall appoint three members for six years, 
three members for four years, and three members 
for two years. Any vacancy that occurs on the 
board shall be filled for the unexpired term by 
appointment of the governor. 
[Acts 1971, 62nd Leg., p. 3270, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] . 

§ 111.13. Qualifications of Members; Oath 
Each member of the board shall be a citizen of the 

State of Texas, and each member shall take the 
constitutional oath of office. 
[Acts 1971, 62nd Leg., p. 3270, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 111.14. Officers 
The board shall elect one of the members chair

man. They shall elect any other officers they deem 
necessary. 
[Acts 1971, 62nd Leg., p. 3270, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 111.15. Compensation 
Members of the board shall serve without pay, but 

shall be reimbursed for their actual expenses in
curred in attending the work of the board, subject to 
the approval of the chairman. 
[Acts 1971, 62nd Leg., p. 3270, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 111.16. Meetings 
The board shall hold a regular meeting at the 

campus of the university during the month of April 
annually, and at other times and places scheduled by 
the board or designated by the chairman. 
[Acts 1971, 62nd Leg., p. 3?71, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] .· 

§ 111.17. Minutes 
Full, accurate, and complete minutes of the board 

shall be kept and shall be open to inspection by the 
public at the university during regular business 
hours. Certified copies of any minutes shall be 
furnished on payment of a fee assessed by the board, 
which shall not exceed 25 cents per 100 words or 
fractional part thereof. 
[Acts 1971, 62nd Leg., p. 3271, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 111.18. President 
The board shall select a president for the universi

ty, who shall be the executive officer for the board 
and shall work under its direction. The president 
shall recommend the plan or organization of the 
university and shall be responsible to the board for 
the general management and success of the universi
ty. 
[Acts 1971, 62nd Leg., p. 3271, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 111.19. Personnel: Appointments, Salaries, Etc. 
The board may appoint and remove the president, 

any faculty member, or other officer or employee of 
the university when, in its judgment, the interest of 
the university requires it. The board shall fix the 
respective salaries and duties of the officers and 
employees. 
[Acts 1971, 62nd Leg., p. 3271, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 111.20 to 111.30 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 111.31. Courses and Degrees 
The board shall prescribe courses leading to cus

tomary degrees offered in American universities of 
the first rank. However, the role and scope of the 
university, including its authorized departments and 
offerings of degree and certificate programs, are 
subject to the determination and approval of the 
Coordinating Board, Texas College and University 
System. All work done and all courses, degrees, 
certificates, and diplomas awarded shall conform to 
standard college requirements as promulgated by 
the accrediting associations that supervise matters 
of accreditation of universities and colleges in the 
State of Texas. 
[Acts 1971, 62nd Leg., p. 3271, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 111.32. Reports 
The board shall report in detail to the governor 

and to the Coordinating Board, Texas College and 
University System, annually, and to the legislature 
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at the beginning of each regular session, on the 
following matters: 

(1) the receipts and disbursements of the uni
versity and the expenses incurred; 

(2) the number of teachers and the salary of 
each member of the faculty; 

(3) the number of employees and the salary 
and duties of each person; . 

(4) the number of students, classified by 
grades and departments; and 

(5) a summary of the proceedings of the 
board and of the faculty. 

[Acts 1971, 62nd Leg., p. 3271, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 111.33. Suits 
The board has the power to sue and be sued in the 

name of the University of Houston. Venue shall be 
in either Harris County or Travis County. The 
university shall be impleaded by service of citation 
on the president or any of its vice presidents. 
[Acts 1971, 62nd Leg., p. 3272, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 111.34. Contracts 
All contracts of the university shall be approved 

by a majority of the board. 
[Acts 1971, 62nd Leg., p. 3272, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 111.35. Bylaws; Rules; Regulations 
The board shall enact bylaws, rules, and regula

tions necessary for the successful management and 
government of the university. 
[Acts 1971, 62nd Leg., p. 3272, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 111.36. Donations, Gifts, Endowments 
The board may accept donations, gifts, and endow

ments for the university to be held in trust and 
administered by the board for the purposes and 
under the directions, limitations, and provisions de
clared in writing in the donation, gift, or endow
ment, provided that the purposes and directions, 
limitations, and provisions are not inconsistent with 
the laws of the State of Texas or with the objectives 
and proper management of the university. 
[Acts 1971, 62nd Leg., p. 3272, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 111.37. Lease and Management of Land 
(a) The board may lease for oil, gas, sulphur, ore, 

and other mineral development all land under its 
exclusive control for the use of the university. The 
board may make and enter into pooling agree~ents, 
division orders or other contracts necessary m the 
management a~d develop.m.e~t of its land. All leas
es, pooling agreements, divis10n orders, ~>r other con
tracts entered into shall be on terms which the board 
deems in the best interest of the university. No 
lease shall be sold for less than the royalty and 
rental terms demanded at that time by the General 
Land Office in the sale of oil, gas, and other mineral 
leases of the public lands of the State of Texas. 

(b) All money received under and by virtue of the 
leases and contracts executed for the management 

and development of the land, except revenue 
pledged to the payment of revenue bonds or notes, 
shall be deposited to the credit of a special fund 
created by the board. The board shall designate a 
depository for the special fund and shall accord the 
mone:y deposited in it the same protection by the 
pledgmg of assets of the depository as is required 
for the protection of public funds. Money deposited 
in the special fund may be used by the board for the 
administration of the university, for payment of 
principal of and interest on any revenue bonds or 
notes issued by the board, and for any other use or 
purpose which in the judgment of the board may be 
for the good of the university. 
[Acts 1971, 62nd Leg., p. 3272, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 111.38. Eminent Domain 
The board has the power of eminent domain to 

acquire for the use of the university any land neces
sary and proper for carrying out its purposes as a 
state-supported institution of higher education. 
However, the power of eminent domain is restricted 
to the area within Harris County and any county 
whose boundaries are conti~uous to Harris County. 
The board shall not be reqmred to deposit a bond or 
the amount equal to the award of the commissioners 
as provided in Paragraph 2, Article 3268, Revised 
Civil Statutes of Texas, 1925, as amended. 
[Acts 1971, 62nd Leg., p. 3273, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.) 

§ 111.39. Acquisition and Disposition of Land 
The board may acquire by purchase, donation, or 

otherwise for the use of the university any land and 
other real property necessary or convenient for 
carrying out its purposes as a state-supported insti
tution of higher education, and may sell, exchange, 
lease, or otherwise dispose of any land or other real 
property owned by or acquired for the university. 
However, the power of acquisition and disposition is 
restricted to the area withm Harris County and the 
counties whose boundaries are contiguous to Harris 
County. The proceeds from any sale of land or 
other real property shall be added to the capital 
funds of the umversity. No new institutions, 
branches, or other operations of any kind shall be 
developed without specific authorization by the leg
islature. 
[Acts 1971, 62nd Leg., p. 3273, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 111.40. Charges for Services to the Public; Re
ports 

(a) A schedule of minimum fees and charges shall 
be established by the board for services performed 
by any department of the university for students 
and the public. The schedule shall conform to the 
fees and charges customarily made for like services 
in the community. By way of example, but not as a 
limitation, are services of the hearing clinic, optome
try clinic, reading clinic, and data processing and 
computing center. 

(b) All fees and compensation derived from per
forming services shall be reported to the governor 
and to the Coordinating Board, Texas College and 
University System; annually, to the legislature at 
the beginning of each regular session, and to the 
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board as required by it. A brief statement of the 
firm, society, organization, or association using the 
facilities and the use made shall be included in each 
report. 
[Acts 1971, 62nd Leg., p. 3273, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 111.41. Military Training 
(a) Within its authority to contract with the 

Department of Defense for military training under 
Section 51.304 of this code, the board may lease 
armory land and buildings from and to the United 
States, and may acquire equipment and material. 
necessary to accomplish the purposes of the courses 
in military training. The board may enter into 
insurance contracts for the protection of the federal 
government's rights in and to any property involved. 

(b) No student of the university shall ever be 
required to take a military training course as a 
condition for entrance into the university or for 
graduation from the university. 
[Acts 1971, 62nd Leg., p. 3273, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 111.42 to 111.60 reserved for expansion] 

SUBCHAPTER D. INSTITUTE FOR 
URBAN STUDIES 

§ 111.61. Creation of Institute; Location 
The board of regents of the University of Houston 

shall establish and maintain an institute for urban 
studies in the Houston metropolitan area. 
[Acts 1971, 62nd Leg., p. 3274, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 111.62. Administration 
The administration of the institute for urban stud

ies shall be under the direction of the president and 
board of re~ents of the University of Houston. The 
administrative officer of the institute shall be ap
pointed by the president with the approval of the 
board. The administrative officer shall appoint the 
professional and administrative staff of the institute 
according to usual procedures and with the approval 
of the board. 
[Acts 1971, 62nd Leg., p. 3274, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 111.63. Role and Scope of Institute 
The institute of urban studies shall conduct basic 

and applied research into urban problems and public 
policy and make available the results of this research 
to private groups and public bodies and officials. It 
may offer consultative and general advisory services 
concerning urban problems and their solutions. Ac
cording to the policies of the Coordinating Board, 
Texas College and University System, and with its 
approval, the institute may conduct instructional 
and training programs for those who are working in 
or expect to make careers in urban public service. 
The training programs may be conducted by the 
institute either in its own name or by agreement and 
cooperation with other public and private organiza
tions. 
[Acts 1971, 62nd Leg., p. 3274, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 111.64. Correlation of Programs 
In order to correlate the programs offered by the 

institute and the institute established by The Uni
versity of Texas System under Subchapter B, Chap
ter 75, of this code,1 there shall be maintained regu
lar liaison between the institutes concerning pro
grams undertaken, a joint committee for future 
planning, and a union catalogue of research re
sources. This correlation shall be achieved by utiliz
ing regular administrative channels, including the 
staff of the Coordinating Board, Texas College and 
University System. 
[Acts 1971, 62nd Leg., p. 3274, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

1 Section 75.101 et seq. 

§ 111.65. Receipt and Disbusement of Funds, 
Property, and Services 

In addition to state appropriations, the institute 
may receive and expend or use funds, property, or 
services from any source, public or private, under 
rules established by the president and the board and 
under applicable state Jaws. 
[Acts 1971, 62nd Leg., p. 3274, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 111.66 to 111.80 reserved for expansion] 

SUBCHAPTER E. THE UNIVERSITY OF 
HOUSTON AT CLEAR LAKE CITY 

§ 111.81. Establishment, Location 
There is established in Harris County, as recom

mended by the Coordinating Board, Texas College 
and University System, a coeducational institution 
of higher education to be known as the University of 
Houston at Clear Lake City. The university shall be 
located on land currently owned by the University of 
Houston, either land acquired by donation under 
Chapter 37, Acts of the 60th Legislature, Regular 
Session, 1967, or land generally adjacent to that land 
and also owned by the University of Houston. 
[Acts 1971, 62nd Leg., p. 3348, ch. 1024, art. 2, § 23, eff. 
Sept. 1, 1971.] 

§ 111.82. Organization and Control 
The organization and control of the university are 

vested in the board of regents of the University of 
Houston. With respect to this university, the board 
of regents has all the rights, powers, and duties that 
it has with respect to the organization and control of 
the University of Houston, except as otherwise pro
vided by this Act. However, the University of 
Houston at Clear Lake City shall be maintained as a 
separate and distinct institution of higher education. 
[Acts 1971, 62nd Leg., p. 3348, ch. 1024, art. 2, § 23, eff. 
Sept. 1, 1971.] 

§ 111.83. Role and Scope 
The university shall be organized to offer only 

junior, senior, and graduate-level progTams. 
[Acts 1971, 62nd Leg., p. 3348, ch. 1024, art. 2, § 23, eff. 
Sept. 1, 1971.] 
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§ 111.84. Advisory Committee 

(a) '.fhere is . es.tablished a permanent advisory 
comm1.ttee co_ns1stmg of the president, or a repre
~en!ahve designated by him, of each tax-supported 
JUmor college and community college now existing 
or hereafter established in Harris Galveston Fort 
Bend, :Waller, Montgomery, Liberty, Chamb~rs, or 
Brazoria County. 

(b) The advisory committee shall biennially elect a 
chairman. from among its members and may elect 
oth~r officers .. It shall make rules to govern the 
callmg of meetmgs and the transaction of its busi
ness. 

(c) The advisory committee shall periodically 
study the overall needs of the region mentioned in 
Subsection (a) of this section for the development of 
programs .and res~:mrces in higher education, and as a 
result of its studies shall make recommendations to 
the board of regents of the University of Houston 
regarding the development of the departments and 
degree progr1l;ms of the University of Houston at 
Clear Lake City. The board of regents shall give 
careful consideration to the recommendations of the 
advisory committee. 
[Act.s 1971, 62nd Leg., p. 3348, ch. 1024, art. 2, § 23, eff. 
Sept. 1, 1971.] 

§ 111.85. Authority of Coordinating Board 
. T~e ~niversity is a .g~neral. academic teaching 
mstitut10n, and as such it is subject to the authority 
of the Coordinating Board, Texas College and Uni
versity System. 
[Acts 1971, 62nd Leg., p. 3348, ch. 1024, art. 2, § 23, eff. 
Sept. 1, 1971.] 

Section 

CHAPTER 112. PAN AMERICAN 
UNIVERSITY 

SUBCHAPTER A. GENERAL PROVISIONS 

112.01. Pan American University. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 
112.11. Board of Regents. 
112.12. Term of Office. 
112.13. Officers. 
112.14. Expenses. 
112.15. Meetings. 
112.16. Minutes. 
112.17. President. 
112.18. Personnel: Appointments, Salaries, Etc. 

SUBCHAPTER C. POWERS AND DUTIES 
112.31. Rules and Regulations. 
112.32. Suits. 
112.33. Contracts. 
112.34. Gifts, Endowments. 
112.35. Eminent Domain. 
112.36. Military Training. 
112.37. Reports. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 112.01. Pan American University 
Pan American University is a coeducational insti

tution of higher education located in the city of 
Edinburg. · 

[Acts 1971, 62nd Leg., p. 3275, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 112.02 to 112.10 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 112.11. Board of Regents 
The organization and control of the university is 

vested in a board of nine regents appointed by the 
governor with the advice and consent of the senate. 
[Acts 1971, 62nd Leg., p. 3275, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 112.12. Term of Office 
Members of the board hold office for staggered 

terms of six years, with the terms of three members 
expiring every two years. Any vacancy that occurs 
on the board shall be filled for the unexpired term 
by appointment of the governor. 
[Acts 1971, 62nd Leg., p. 3276, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 112.13. Officers 
The board shall elect one member to be chairman 

and may elect any other officers it deems necessary. 
Each member shall take the constitutional oath of 
office. 
[Acts 1971, 62nd Leg., p. 3276, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 112.14. Expenses 
Members of the board shall serve without pay, but 

shall be reimbursed for their actual expenses in
curred in attending the work of the board, subject to 
the approval of the chairman. 
[Acts 1971, 62nd Leg., p. 3276, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 112.15. Meetings 
The board shall hold a regular meeting each year 

during the month of April on the campus of the 
university, and may meet at other times and places 
as scheduled by the board or called by the chairman. 
[Acts 1971, 62nd Leg., p. 3276, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 112.16. Minutes 
Accurate and complete minutes of the board shall 

be maintained and shall be open to public inspection 
at the university during regular business hours. 
Certified copies of any minutes shall be furnished on 
payment of a fee to be assessed by the board, not to 
exceed 25 cents per 100 words or fractional part of 
100 words. 
[Acts 1971, 62nd Leg., p. 3276, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 112.17. President 
The board of regents shall select a president, who 

shall be chief executive officer for the board and 
shall work under the board's direction. The presi
dent shall recommend the plan of organization of 
the university and is responsible to the board for the 
general management and success of the university. 
[Acts 1971, 62nd Leg., p. 3276, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 
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§ 112.18. Personnel: Appointments, Salaries, Etc. 
The board may appoint or remove the president, 

any faculty member, or any other officer or em
ployee of the university when, in the judgment of 
the board, the best interests of the university re
quire it. The board shall fix the salaries and duties 
of the officers and employees of the university. 
[Acts 1971, 62nd Leg., p. 3276, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 112.19 to 112.30 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 112.31. Rules and Regulations 
The board may adopt bylaws, rules and regula

tions necessary for the successful management and 
operation of the university. 
[Acts 1971, 62nd Leg., p. 3276, ch.·1024, art. 1; § 1, eff. Sept. 
1, 1971.] 

§ 112.32. Suits 
The board may sue or be sued in the name of Pan 

American University. Venue is in either Hidalgo 
County or Travis County. The university shall be 
impleaded by service of citation on the president, 
and legislative consent to these suits is granted. 
[Acts 1971, 62nd Leg., p. 3277, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 112.33. Contracts 
All contracts of the university must be approved 

by a majority of the board of regents. 
[Acts 1971, 62nd Leg., p. 3277, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 112.34. Gifts, Endowments 
The board may accept donations, gifts, and endow

ments for the university to be held in trust and 
administered by the board for the purposes and 
under any directions, limitations, and provisions that 
may be declared in writing in the donation, gift, or 
endowment, consistent with the laws of the state 
and the objectives and proper management of the 
university. 
[Acts 1971, 62nd Leg., p. 3277, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 112.35. Eminent Domain 
The board has the power of eminent domain, 

restricted to the boundaries of Hidalgo County, to 
acquire land for the use of the university which is 
necessary and proper for carrying out the purposes 
of the university. The board may not be required to 
deposit a bond or the amount equal to the award of 
the commissioners as required by Paragraph 2, Arti
cle 3268, Revised Civil Statutes of Texas, 1925, as 
amended. If the power is exercised, the board shall 
determine the amount and character of interests in 
land and easements to be acquired. As against 
persons, firms, and corporations, or receivers or trus
tees of them, having the power of eminent domain, 
the board may condemn only an easement. 
[Acts 1971, 62nd Leg., p. 3277, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 112.36. Military Training 
(a) Within its authority to contract with the 

Department of Defense for military training under 
Section 51.173 1 of this code, the board may lease 
armory land and buildings from and to the United 
States, and may acguire equipment and material 
necessary to accomplish the purposes of the courses 
in military training. The board may enter into 
insurance contracts for the protection of the federal 
government's rights in and to any property involved. 
· (b) No student of the university shall ever be 
required to take a military training course as a 
condition for entrance into or graduation from the 
university. 
[Acts 1971, 62nd Leg., p. 3277, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

1 Probably should read "Section 51.304". 

§ 112.37. Reports 
The board shall report the condition of the univer

sity annually to the governor, to the Coordinating 
Board, Texas College and University System, and to 
the legislature at the beginning of each regular 
session. The report shall set forth, in detail, receipts 
and disbursements; an itemized statement of all 
expenses for each year; the number of teachers and 
the salary of each member of the faculty; the 
number· of employees and the general duties and 
salary received by each; the number of students, 
classified by grades and departments; and a summa
ry of the proceedings of the board and faculty. 
[Acts 1971, 62nd Leg., p. 3277, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

CHAPTER 113. TYLER STATE COLLEGE 

SUBCHAPTER A. GENERAL PROVISIONS 
Section 
113.01. Tyler State College. 
113.02. Role and Scope. 
113.03. Applicability of General Laws. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 
113.11. Board of Regen ts. 
113.12. Qualifications; Oath. 
113.13. Terms of Office; Vacancies. 
113.14. Compensation of Board. 
113.15. Chairman; Bylaws. 
113.16. Meetings. 
113.17. Minutes. 

SUBCHAPTER C. POWERS AND DUTIES 
113.31. Rules and Regulations. 
113.32. President. 
113.33. Suits; Venue; Citation. 
113.34. Reports. 
113.35. Gifts and Grants. 
113.36. Management of Property. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 113.01. Tyler State College 
There is created and established in the city of 

Tyler a coeducational institution of higher education 
to be known as Tyler State College. The college 
shall be organized to accept only junior-, senior-, and 
graduate-level students. 
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[Acts 1971, 62nd Leg., p. 3358, ch. 1024, art. 2, § 36, eff. 
Sept. 1, 1971.] 

§ 113.02. Role and Scope 
The role ai:d s~ope of the college shall be defined 

by t~e Coordmatmg Board, Texas College and Uni
versity System. 
[Acts 1971, 62nd Leg., p. 3358, ch. 1024, art. 2, § 36, eff. 
Sept. 1, 1971.] 

§ 113.03. Applicability of General Laws 
Tyler State College is subject to the obligations 

and entitle<;! to the benefits of all general laws of 
Texas apphcable to all other state institutions of 
higher education, including Chapter 55 of this code,1 
except where the general laws are in conflict with 
this c~apter, and in the event of conflict this chapter 
prevails to the extent of the conflict. 
[Acts 1973, 63rd Leg., p. 1657, ch. 601 § 2 eff. June 15 
1973.] ' ' ' 

1 Section 55.01 et seq. 

[Sections 113.04 to 113.10 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 113.11. Board of Regents 
The o_rganizati?n, control, an<;f management of the 

college is vested m a board of nme regents appointed 
by the governor and confirmed by the senate. 
[Acts 1971, 62nd Leg., p. 3358, ch. 1024, art. 2, § 36, eff. 
Sept. 1, 1971.] 

§ 113.12. Qualifications; Oath 
Each member of the board shall be a citizen of the 

State of Texas and shall take the constitutional oath 
of office. 
[Acts 1971, 62nd Leg., p. 3358, ch. 1024, art. 2, § 36, eff. 
Sept. 1, 1971.] 

§ 113.13. Terms of Office; Vacancies 
(a) Members of the board hold office for stag

gered terms of six years, with the terms of three 
members expiring on January 31 of each odd-num
bered year. In making the initial appointments, the 
governor shall designate three members for terms 
expiring in 1973, three for terms expiring in 1975, 
and three for terms expiring in 1977. 

(b) Any vacancy on the board shall be filled for 
the unexpired term by appointment of the governor. 
[Acts 1971, 62nd Leg., p. 3358, ch. 1024, art. 2, § 36, eff. 
Sept. 1, 1971.] 

§ 113.14. Compensation of Board 
Members of the board serve without compensation 

but are entitled to reimbursement for actual ex
penses incurred in attending the work of the board. 
[Acts 1971, 62nd Leg., p. 3358, ch. 1024, art. 2, § 36, eff. 
Sept. 1, 1971.] 

§ 113.15. Chairman; Bylaws 
The board shall elect a chairman from among its 

membership and shall enact bylaws governing the 
conduct of the board. 
[Acts 1971, 62nd Leg., p: 3358, ch. 1024, art. 2, § 36, eff. 
Sept. 1, 1971.] 

l West's Tex.Stats. & Codes-38 

§ 113.16. Meetings 
The board shall hold an annual meeting on the 

campus of the college during the month of April 
and at other times and places scheduled by the board 
or designated by its chairman. 
[Acts 1971, 62nd Leg., p. 3358, ch. 1024, art. 2, § 36, eff. 
Sept. 1, 1971.] 

§ 113.17. Minutes 
The board shall cause accurate and complete min

utes of its meetings to be maintained. The minutes 
shall be open to the public for inspection at the 
college during regular business hours, and certified 
copies of the minutes shall be furnished to anyone on 
payment of a fee set by the board. 
[Acts 1971, 62nd Leg., p. 3358, ch. 1024, art. 2, § 36, eff. 
Sept. 1, 1971.] 

[Sections 113.18 to 113.30 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 113.31. Rules and Regulations 
The board shall promulgate rules and regulations 

necessary for the successful management and opera
tion of the college. 
[Acts 1971, 62nd Leg., p. 3358, ch. 1024, art. 2, § 36, eff. 
Sept. 1, 1971.] 

§ 113.32. President 
The board may appoint and remove the president 

any faculty member, or other officer or employee of 
the college and shall fix their respective salaries. 
The president is the executive officer of the college 
and 1s responsible for its general management. He 
shall recommend a plan of organization and orderly 
course development for the college. 
[Acts 1971, 62nd Leg., p. 3358, ch. 1024, art. 2, § 36, eff. 
Sept. 1, 1971.] 

§ 113.33. Suits; Venue; Citation 
The board may sue and be sued in the name of the 

college. Venue is in either Smith or Travis County. 
The college may be impleaded by service of citation 
on its president, and legislative consent to suits 
against the college is granted. 
[Acts 1971, 62nd Leg., p. 3358, ch. 1024, art. 2, § 36, eff. 
Sept. 1, 1971.] 

§ 113.34. Reports 
The board shall make reports to the coordinating 

board as required by law. 
[Acts 1971, 62nd Leg., p. 3358, ch. 1024, art. 2, § 36, eff. 
Sept. 1, 1971.] 

§ 113.35. Gifts and Grants 
The board may accept donations, gifts, and endow

ments for the college. They are to be held in trust 
and administered by the board according to the 
purposes, directions, limitations, and provisions de
clared in writing in the donation, gift, or endow
ment. The provisions of the gift, donation, or en
dowment shall be followed to the extent that they 
are not inconsistent with the laws of this state or 
with the objective and proper management of the 
college. All money received in accordance with the 
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provisions of this section shall be deposited in a 
depository bank or banks selected by the board. 
[Acts 1971, 62nd Leg., p. 3358, ch. 1024, art. 2, § 36, eff. 
Sept. 1, 1971; Acts 1973, 63rd Leg., p. 1657, ch. 601, § 5, eff. 
June 15, 1973.] 

§ 113.36. Management of Property 
The ooard i~ vested with the exclusive manage

ment of all property owned by the college. The 
board may make any agreements necessary to the 
effective management of the college's property. 
[Acts 1971, 62nd Leg., p. 3358, ch. 1024, art. 2, § 36, eff. 
Sept. 1, 1971; Acts 1973, 63rd Leg., p. 1657, ch. 601, § 4, eff. 
June 15, 1973.] 

SUBTITLE G. NON-BACCALAUREATE SYS-
TEM 

CHAPTER 130. JUNIOR COLLEGE DISTRICTS 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
130.001. Supervision by Coordinating Board, Texas College and 

University System. 
130.002. Extent of State and Local Control. 
130.003. State Appropriation for Public Junior Colleges. 
130.004. Authorized Types of Public Junior Colleges. 
130.005. Change of Name to Community College District. 

SUBCHAPTER B. INDEPENDENT SCHOOL DISTRICT OR 
CITY JUNIOR COLLEGE 

130.011. Establishment of Independent School District or City 
Junior College. 

130.012. Petition to Establish. 
130.013. Order to Establish. 
130.014. Election. 
130.015. Control of Independent School District or City Junior 

College. 
130.016. Separate Board of Trustees in Certain Instances. 
130.017. Petition to Divest School Board of Authority. 
130.018. Separate Board of Trustees-Terms, Etc. 

SUBCHAPTER C. UNION, COUNTY, OR 
JOINT-COUNTY JUNIOR COLLEGES 

130.031. Establishment of Union, County, or Joint-County Junior 
College. 

130.032. Restrictions. 
130.033. Petition to Establish. 
130.034. Tax Levy. 
130.035. Legality of Petition. 
130.036. Order to Establish. 
130.037. Calling Election; Submission of Questions. 
130.038. Election. 
130.039. Election Ret:;rns, Canvass, and Result. 
130.040. Board of Trustees: Union, County, or Joint-County Jun

ior College. 
130.041. Election of Trustees of Union, County, and Joint-County 

Junior College. 
130.042. Original Board. 
130.043. Organization. 
130.044. Election of Trustees by the Position Method. 

SUBCHAPTER D. CHANGES IN DISTRICT BOUNDARIES 

130.061. 

130.062. 
130.063. 

130.064. 
130.065. 
130.066. 
130.067. 

130.068. 

Extension of Boundaries of a Junior College District 
Coextensive with an Independent School District. 

Enlarged District: Creation; Resolution; Order. 
Extension of Junior College District Boundaries for Jun-

ior College Purposes Only. 
Annexation by Contract. 
Annexation by Election. 
Adding Contiguous Territory to a Junior College District. 
Annexation of County-line Districts for Junior College 

Purposes. 
Annexation of Non-included Parts of Counties. 

Section 
130.069. Disannexation of Overlapped Territory. 
130.070. Disannexation of Territory Comprising an Independent 

School District. 

SUBCHAPTER E. BOARDS OF TRUSTEES OF 
JUNIOR COLLEGE DISTRICTS 

130.081. Governing Board of Junior College of Independent School 
District. 

130.082. Governing Board of Junior College of Other than Inde-
pendent School District. 

130.083. Governing Board in Enlarged Junior College District. 
130.084. Powers and Duties. 
130.085. Tuition Exemption. 
130.086. Branch Campuses. 

SUBCHAPTER F. REGIONAL COLLEGE DISTRICTS 
130.091. Creation and Regulation of Regional College Districts. 
130.092. Petition for Election. 
130.093. Election. 
130.094. Canvass of Returns and Declaration of Result; Effect of 

Vote. 
130.095. Board of Regents. 
130.096. Property, Funds and Resources of Junior College District; 

Contracts. 
130.097. Assessed Tax Values and Scholastic Census; Number of 

Regents; Conduct of Election; Vacancies; Organiza
tion of Board; Meetings; Office. 

130.098. Rules of Procedure; Quorum; Seal; Suits. 
130.099. Compensation and Expenses of Board. 
130.100. Powers of Board. 
130.101. Annexation of Contiguous County or Independent Dis-

tricts. 
130.102. Taxes. 
130.103. President of College. 
130.104. Establishment of College; Divisions; Support. 
130.105. Buildings, Property and Resources of Junior College Dis-

trict; Fees and Tuition; Tax Levy; Bonds. 
130.106. Donations, Gifts, and Endowments. 
130.107. Power of Eminent Domain. 
130.108. Delinquent Taxes after Transfer of Assets. 
130.109. Transfer of Assets of Certain Regional College Districts. 

SUBCHAPTER G. FISCAL PROVISIONS 
130.121. Tax Assessment, Equalization, and Collection. 
130.122. Tax Bonds and Maintenance Tax. 
130.123. Revenue Bonds. 

SUBCHAPTER H. TRANSFER OF ASSETS ON 
DISSOLUTION OF DISTRICTS 

130.131. Dissolution and Transfer of Property Upon Creation of 
Senior College. 

130.132. Abolition of Junior College Districts. 
130.133. Transfer of Properties of County Junior College Districts 

after Creation of Senior College. 

SUBCHAPTER I. EDUCATIONAL OPPORTUNITIES FOR 
DISADVANTAGED STUDENTS 

130.151. Purpose. 
130.152. Criteria for Programs for the Disadvantaged. 

The provisions of Chapter 130 were transfer
red from Chapter 51, originally entitled "Public 
Junior Colleges" as enacted by Acts 1969, 61st 
Leg., p. 2735, ch. 889, § 1, to consist of Sections 
51.001 to 51.203, which . were renumbered as 
Sections 130.001 to 130.133 by Acts 1971, 62nd 
Leg., p. 3278, ch. 1024, art. 1, § 1, adding Title 3 
to the Edu{!ation Code. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 130.001. Supervision by Coordinating Board, 
Texas College and University System 

(a) The Coordinating Board, Texas Colleg-e and 
University System, referred to as the coordmating 
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board, shall exercise general control of the public 
junior colleges of Texas. 

(b) The coordinating board shall have the respon
sibility fo~ 8:dopting policies, enacting regulat10ns, 
and estabhs?mg general rules necessary for carrying 
out the ~uties with respect to public junior colleges 
as prescribed by the legislature, and with the advice 
and assistance of the commissioner of higher educa
tion, shall have authority to: 

(1) authorize the creation of public junior col
lege. districts as 1-'.rovided in the statutes, giving 
particular attent10n to the need for a public 
junior college in the proposed district and the 
ability of the district to provide adequate local 
financial support; 

(2) dissolve any public junior college district 
which has failed to establish and maintain a 
junior college within three years from the date 
of its authorization; 

(3) adopt standards for the operation of pub
lic junior colleges and prescribe the rules and 
regulations for such colleges; 

(4) require of each public junior college such 
reports as deemed necessary in accordance with 
the coordinating board's rules and regulations; 
and 

(5) establish advisory commissions composed 
of representatives of public junior colleges and 
other citizens of the state to provide advice and 
counsel to the coordinating board with respect 
to public junior colleges. 

[Acts 1969, 6lst Leg., p. 2993, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3280, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.002. Extent of State and Local Control 
All authority not vested by this chapter or by 

other laws of the state in the coordinating board or 
in the Central Education Agency is reserved and 
retained locally in each of the respective public 
junior college districts or in the governing boards of 
such junior colleges as provided in the laws applica
ble. 
[Acts 1969, 61st Leg., p. 2993, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3281, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.]. 

§ 130.003. State Appropriation for Public Junior 
Colleges 

(a) There shall be appropriated bieJ].nially froi;i 
money in the state treasury not otherwise appropri
ated an amount sufficient to supplement local funds 
for the proper support, m3:in~en~nce, operation, and 
improvement of those pubhc JUmor colleges of Texas 
that meet the standards prescribed by this chapter. 
The sum shall be allocated on a basis and in a 
manner provided in Subsection (b) of this section. 

(b) To be eligible for and to receive a proportion
ate share of the appropriation, a public junior col
lege must: 

(1) be certified .as a public juni?r college as 
prescribed in Sect10n 61.063 of this code; 

(2) offer a minimum _of 24 semester hours of 
vocational and/or termmal courses; 

(3) have complied with all existing laws, 
rules, and regulations governi_ng_ th_e establish
ment and maintenance of pubhc JUmor colleges; 

(4) collect, from each full-time and part-time 
student enrolled, matriculation and other session 
fees in the amounts required and provided by 
law for other state-supported institutions of 
higher education, except that the amount 
charged nonresidents need not be greater than 
the amount so required by law on January 1, 
1971, and that notwithstanding the provisions of 
Subsection (b) of Section 54.051 of this code, the 
minimum tuition charge for resident students 
shall be $25; 

(5) grant, when properly applied for, the 
scholarships and tuition exemptions provided for 
in this code; and 

(6) nothing in this section shall be construed 
to alter, amend, or repeal Section 54.060 of this 
code. 

(c) All funds allocated under the provisions of this 
code, with the exception of those necessary for pay
ing the costs of audits as provided, shall be used 
exclusively for the purpose of paying salaries of the 
instructional and administrative forces of the several 
institutions and the purchase of supplies and materi
als for instructional purposes. 

(d) Only those colleges which have been certified 
as prescribed in Section 61.063 of this code shall be 
eligible for and may receive any appropriation made 
by the legislature to public junior colleges. 

(e) The purpose of each public community college 
shall be to provide: 

(1) technical programs up to two years in 
length leading to associate degrees or certifi
cates; 

(2) vocational programs leading directly to 
employment in semi-skilled and skilled occupa
tions; 
(3) freshman and sophomore courses in arts 

and sciences; 
(4) continuing adult education programs for 

occupational or cultural upgraaing; 
(5) compensatory education programs de

signed to fulfill the commitment of an admis
sions policy allowing the enrollment of disad
vantaged students. 

(6) a continuing program of counseling and 
guidance designed to assist students in achiev
ing their individual educational goals; and 

(7) such other purposes as. may be prescribed 
by the Coordinatmg Board, Texas College and 
University System, or local governing boards, in 
the best interest of post-secondary education in 
Texas. 

[Acts 1969, 61st Leg., p. 2994, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3281, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971; Acts 
1971, 62nd Leg., p. 3355, ch. 1024, art. 2, § 30, eff. Sept. 1, 
1971; Acts 1973, 63rd Leg., p. 87, ch. 51, § 7, eff. Aug. 27, 
1973; Acts 1973, 63rd Leg., p. 1519, ch. 549, § 1, eff. June 
15, 1973.] 

Amendment by Acts 1971, 62nd Leg., p. 2898, ch. 
958, § 1 

Acts 1971, 62nd Leg., p. 2898, ch. 958, § 1, 
effective August 15, 1971, purported to amend 
former section 51.003, subsec. (b) of the Educa
tion Code, as amended by House Bill No. 43 
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(Acts 1971, 62nd Leg., p. 1745, ch. 511, incorpo
rated in this section of the Code by Acts 1971, 
62nd Leg., p. 3352, ch. 1024, art. 2, § 30). 

As so amended former section 51.003(b) read: 
"To be eligible for and to receive a propor

tionate share of the appropriation, a public jun
ior college must: 

"(1) be certified as a public junior college as 
prescribed in Section 51.002(a)(2) of this code; 

"(2) offer a minimum of 24 semester hours of 
vocational and/or terminal courses; 

"(3) have complied with all existing laws, 
rules, and re~lations governing the establish
ment and maintenance of public junior colleges; 

"(4) collect, from each full time and part-time 
student enrolled, matriculation and other session 
fees in the amounts required and provided by 
law for other State-supported institutions of 
higher education, except that the . amount 
charged nonresidents need not be greater than 
the amount so required by law on January 1, 
1971, and that notwithstanding the provisions of 
Item 1, Subsection (a), Section 1, Chapter 196, 
Acts of the 43rd Legislature, 1933, as amended 
(Article 2654c, Vernon's Texas Civil Statutes), 
the minimum tuition charge for resident stu
dents shall be Twenty-five Dollars ($25); and 

"(5) grant when properly applied for, the 
scholarships and tuitwn exemptions provided for 
in this code." 

§ 130.004. Authorized Types of Public Junior Col
leges 

(a) By complying with the provisions of the appro
priate followmg sections of this chapter a public 
Junior college and/or district of ·any one of the 
following classifications may be established: 

(1) an independent school district junior col-
lege; 

(2) a city junior college; 
(3) a union junior college; 
(4) a county junior college; 
(5) a joint-county junior college; and 
(6) a public junior college as a part or division 

of a regional college district. 
(b) As used in this chapter, the two general autho

rized types of junior colleges are: 
(1) public junior colleges, which must consist 

of freshman and sophomore college work taught 
separately or in conjunction with the junior and 
senior years of high school and the course of 
study of such work must be submitted to and 
approved before being offered by the Coordinat
ing Board, Texas College and University Sys
tem; and 

(2) a junior college division of a regional col
lege, as that type of institution is defined in 
Subchapter F of this chapter, which operates 
under the laws applicable to public jumor col
leges in Texas. 

(c) All junior college districts, whether estab
lished, organized, and/or created, or attempted to be 

established, organized, and/or created, by vote of 
the people residing in those districts, or by action of 
the county school boards, or by action of the county 
judge,. or by action of t~e com~issioners cou,rts, or 
by action of state educat10nal off 1cers or agencies, or 
by a combination of any two or more of the same 
which districts have previously been recognized by 
either state or county authorities as junior college 
districts, are hereby validated in all respects as 
though they had been duly and legally established in 
the first instance. Without in any way limiting the 
generalization of the provisions above, 

(1) all additions of territory to or detach
ments of territory from such junior college dis
tricts are hereby m all things validated, whether 
the same were accomplished or attempted to be 
accomplished by act10n of the county school 
boards, or by action of the county judge, or by 
action of the commissioners court, or by action 
of state educational officers or agencies, or by 
vote of th~ people residing in such territory, or 
by a combination of any . two or more of the 
same; 

(2) the boundary lines of all such junior col
lege districts are hereby in all things validated; 
and 

(3) all acts of the governing boards of such 
junior college districts ordering an election or 
elections, declaring the results of such elections, 
levying, attempting, or purporting to levy taxes 
for and on behalf of such districts, and all bonds 
issued and now outstanding, and all bonds previ
ously voted but not issued, and all tax elections, 
bond elections, and bond assumption elections 
are hereby in all things validated; all revenue 
bonds issued and outstanding and all revenue 
bonds authorized but not yet issued for and on 
behalf of such districts are hereby in all things 
validated. 

(d) Subsection (c) of this section shall not apply to 
any district which has previously been declared in
valid by a court of competent jurisdiction of Texas, 
nor shall it apply to any district which is now 
involved in litigat10n in any district court of Texas, 
the court of civil appeals, or the Supreme Court of 
Texas, in which litigation the validity of the organi
zation or creation of such district or of the addition 
of territory to or detachment of territory from such 
districts is attacked, or to any district involved in 
proceedings now pending before the coordinating 
board in which proceedings the validity of the organ
ization or creat10n of such district or of the addition 
of territory to or detachment of territory from such 
district is attacked. 
[Acts 1969, 61st Leg., p. 2994, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3281, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.005. Change of Name to Community College 
District 

(a) The legislature hereby declares that the pur
pose of this section is to recognize that junior col
leges are in fact comprehensive community colleges 
which serve their communities not only through 
university-parallel programs but also by means of 
occupational programs and other programs of com
mumty interest and need. 

(b) The board of trustees of any junior college 
district may by resolution duly adopted change the 
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name of such district by substituting the word "com
munity" for the word "junior" in such name. A 
copy of such resolution duly certified by the secre
tary of the board of trustees shall be filed with the 
Coordinating Board, Texas College and University 
System. Such change in name shall become effec
tive upon the filing of such resolution with the said 
coordinating board. Thereafter all references to 
such district in all official actions, communications 
and records shall be by use of such new name. 
[Acts 1971, 62nd Leg., p. 3344, ch. 1024, art. 2, § 13, eff. 
Sept. 1, 1971; Acts 1973, 63rd Leg., p. 144, ch. 75, § 1, eff. 
May 7, 1973.] 

[Sections 130.006 to 130.010 reserved for expansion] 

SUBCHAPTER B. INDEPENDENT SCHOOL 
DISTRICT OR CITY JUNIOR COLLEGE 

§ 130.011. Establishment of Independent School 
District or City Junior College 

(a) An independent school district junior college 
may be established in either of the following types 
of units: 

(1) any independent school district or city 
which has assumed control of its schools having 
in either case: 

(A) an assessed property valuation of not 
less than $12 million or having an income 
provided by endowment or otherwise that will 
meet the needs of the proposed junior college 
district as determined by the Coordinating 
Board, Texas College and University System; 
and 

(B) an average daily attendance of the next 
preceding school year of not fewer than 400 
students in the last four grades in the classi
fied high schools within the district or city; or 
(2) any independent school district or city 

which has assumed control of its schools having 
in either case: 

(A) an assessed property valuation of $20 
million or more and the coordinating board 
finds that such district or city is in a growing 
section and that there is a public convenience 
and necessity for such junior college; and 

(B) an average daily attendance of the next 
preceding school year of fewer than 400 but 
not fewer than 300 students in the last four 
grades of classified high schools. 

.. (b) Any such college district established and main
tained as provided in this chapter shall be known :!S 

a junior college district. 
[Acts 1969, 6lst Leg., p. 2996, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3283, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.012. Petition to Establish 
Whenever it is proposed to ~stablish ~ junior col

lege district in an;v type of um! .authoriz~d by Sec
tion 130.011 of this code, a petiti<;>n praymg for an 
election, signed by not less than five percent <;>f tfie 
qualified taxpaying electors of the proposed district 
shall be presented to the school board of trustees of 
the district or city, which shall: 

(1) pass upon the legality and genuineness of 
the petition; and 

(2) forward the petition, if approved, to the 
coordinating board. 

[Acts 1969, 61st Leg., p. 2996, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3283, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.013. Order to Establish 
It shall be the duty of the coordinating board with 

the advice of the commissioner of hig-her education 
to determine whether or not the conditions set forth 
in Sections 130.011 and 130.012 of this code have 
been complied with, and also whether, considering 
the geographic location of colleges already estab
lished, it is feasible and desirable to establish the 
proposed junior college district. It shall be the duty 
of the coordinating board to consider the needs and 
the welfare of the state as a whole, as well as the 
welfare of the community involved. The decision of 
the coordinating board shall be final and shall be 
transmitted through the commissioner of higher ed
ucation to the local school board, along- with the 
order of the coordinating board authorizmg further 
procedure in the establishment of the junior college 
district, if the coordinating board endorses its estab
lishment. 
[Acts 1969, 61st Leg., p. 2996, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3283, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.014. Election 
(a) If the coordinating board approves of the es

tablishment of the junior college district, it shall 
then be the duty of the local school board to enter an 
order for an election to be held in the proposed 
territory within a time not less than 20 days and not 
more than 30 days after such order is issued, to 
determine whether or not such junior college district 
shall be created and formed. Such order shall: 

(1) contain a description of the metes and 
bounds of the junior college district to be 
formed; and 

(2) fix the date for the election. 
(b) If a majority of the electors voting at the 

election shall be in favor of the creation of a junior 
college district, the district shall be deemed to be 
formed and created. The local school board shall 
make a canvass of the returns and declare the result 
of the election within 10 days after holding the 
election, and enter an order on the minutes of the 
board as to the result of the election. 
[Acts 1969, 61st Leg., p. 2997, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3284, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.015. Control of Independent School District 
or City Junior College 

A junior college established by an independent 
school district or city that has assumed control of 
schools already validated or established pursuant to 
the provisions of this chapter may be governed, 
administered, and controlled by and under the direc
tion of the board of trustees of that independent or 
city school district. 
[Acts 1969, 61st Leg., p. 2997, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3284, ch. 1024, art. 1, § 1, eff. Sept. 1; 1971.] 

§ 130.016. Separate Board of Trustees in Certain 
Instances 

A junior college established by an independent 
school district or city that has assumed control of 
schools already validated or established pursuant to 
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the provisions of this chapter may be governed, 
administered, and controlled by and under the direc
tion of a separate board of trustees, which may be 
placed in authority by either of the following proce
dures: 

{l) the board of trustees of an independent 
school district or city school district which has 
the management, control, and operation of a 
junior college may divest itself of the manage
ment, control, and operation of that junior col
lege so maintained and operated by the school 
board by appointing for the junior college dis
trict a separate board of trustees of nine mem
bers; or 

(2) the board of trustees of any independent 
school district or city school district which has 
the control and management of a junior college 
may be divested of its control and management 
of that junior college by the procedure pre
scribed in Section 130.017 of this code. 

[Acts 1969, 61st Leg., p. 2997, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3284, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.017. Petition to Divest School Board of Au-
thority 

(a) On a petition signed by 10 percent of the 
qualified electors of the independent school district 
or city school district, the board of trustees shall call 
an election within 30 days after the petition has 
been duly presented for the purpose of determining 
whether the school board of trustees shall be divest
ed of its authority as governing board of such junior 
college district. 

{b) If a majority of the votes cast in the election 
are m favor of divesting the board of trustees of the 
independent school district or city school district of 
its authority as the governing board of the junior 
college district, the board of trustees shall, within 30 
days after the official canvass of the election, ap
pomt for the junior college district a separate board 
of trustees of nine members to serve as the govern
ing .board of the junior college district. 
[Acts 1969, 61st Leg., p. 2997, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3284, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.018. Separate Board of Trustees-Terms, 
Etc. 

In the event a separate board of trustees for the 
junior college district is appointed under either pro
cedure set out in Section 130.016 or Section 130.017 
of this code, the board of trustees, consisting of nine 
members, shall be organized and constituted pur
suant to the provisions of Section 130.082 of this 
code, and be governed by the provisions thereof. 
[Acts 1969, 61st Leg., p. 2998, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3285, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

[Sections 130.019 to 130.030 reserved for expansion] 

SUBCHAPTER C. UNION, COUNTY, OR 
JOINT-COUNTY JUNIOR COLLEGES 

§ 130.031. Establishment of Union, County, or 
Joint-County Junior College 

The following types of junior colleges may be 
established in the following units: 

(1) a union junior college district may be es
tablished by two or more contiguous independ-

ent school districts or two or more contiguous 
common school districts or a combination com
posed of one or more independent school dis
tricts with one or more common school districts 
of contiguous territory meeting the require
ments set out in Section 130.032 of this code; 

(2) a county junior college district may be 
established by any county meeting the require
ments set out in Section 130.032 of this code; 
and 

(3) a joint-county junior college district may 
be established by any combination of contiguous 
counties in the state meeting the requirements 
set out in Section 130.032 of this code. 

[Acts 1969, 61st Leg., p. 2998, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3285, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.032. Restrictions 
In order for any territorial unit set out in Section 

130.031 of this code to establish the applicable type 
of junior college, the proposed district must have a 
taxable property valuation of not less than $30 mil
lion in the next preceding year and a total scholastic 
population of not less than 3,000 in the next preced
ing school year, provided a proposed district may 
have less than 3,000 scholastics but not less than 
2,000 scholastics in the next preceding school year: 

(1) if the proposed district includes a county 
which 

(A) has a population of not less than 8,000 
nor more than 8,500 inhabitants according to 
the last preceding federal census; 

(B) has an assessed valuation of at least $60 
million; and 

(C) does not have within its boundaries any 
state-supported senior college or university or 
all or part of a junior college district; and 
(2) if the Coordinating Board, Texas College 

and University System, finds that the proposed 
junior college district is in a growing section of 
the state and that there is a public convenience 
and necessity for the junior college. 

[Acts 1969, 61st Leg., p. 2998, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3285, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.033. Petition to Establish 
(a) Whenever it is proposed to establish a junior 

college of any type specified in Section 130.031 of 
this code a petition praying for an election therefor 
shall be presented in the applicable manner as pre
scribed in Subsections {b)-(d) of this section. 

(b) In the case of a union junior college district, 
the petition shall be signed by not fewer than 10 
percent of the qualified taxpaying electors of each 
of the school districts within the territory of the 
proposed junior college district and shall be present
ed to the county school board or county school 
boards of .the respective counties if the territory 
encompasses more than one county; but if there is 
no county school board, the petition shall be present
ed to the commissioners court of the county or 
counties involved. 

(c) In the case of a county junior college district, 
the petition shall be signed by not fewer than 10 
percent· of the qualified taxpaying electors of the 
proposed college district and shall be presented to 
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~he county school board of the county; but if there 
1s no county school board, the petition shall be 
presented to the commissioners court of the county. 

(d) In case of a joint-county junior college district 
the petition shall be signed by not fewer than 10 
percent of the qualified taxpaying electors of each 
of the pro~osed counties and shall be presented to 
the respective county school boards of the counties 
to be included in the proposed district; in case there 
is no county school board, the petition shall be 
presented to the commissioners court of the county 
or counties involved. 
[Acts 1969, 61st Leg., p. 2999, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3286, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.034. Tax Levy 
Any petition authorized by Section 130.033 of this 

code may also incorporate therein a request for the 
proper authorities, in the event an election is ordered 
for the creation of such district, to submit at the 
same election the questions of issuing bonds and 
levying bond taxes, and levying maintenance taxes, 
in the event the district is created, not to exceed the 
limits provided in Section 130.122 of this code. 
[Acts 1969, 61st Leg., p. 2999, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3286, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.035. Legality of Petition 
It shall be the duty of the county school board or 

boards or the commissioners court or courts peti
tioned in compliance with Section 130.033 of this 
code to: 

(1) pass upon the legality of the petition and 
the genuineness of the same; and 

(2) forward the petition, so approved, to the 
Coordinating Board, Texas College and Univer
sity System. 

[Acts 1969, 61st Leg., p. 2999, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3286, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.036. Order to Establish 
It shall be the duty of the coordinating board, 

with the advice of the commissioners of higher edu
cation to determine whether or not the conditions 
set forth in the preceding sections of this chapter 
have been complied with, and also whether, consider
ing the geographic location of colleges already estab
lished, it is feasible and desirable to establish a 
junior college distr~ct. It. sha)l be ~~e duty of .the 
coordinating board m makmg its dec1s10n to consider 
the needs approving of the state,1 the welfare of the 
state as a whole as well as the welfare of the 
community involv~d. The. decision of the coordin~t
ing board shall be transmitted through the commis
sioner of higher education to the county school board 
or boards or the commissioners court or courts, as 
the case may be, along with the order of the ~oordi
nating board authoriz.ing. further pro.ced_ure m the 
establishment of the JUmor college d1str1ct. 
[Acts 1969, 61st Leg., p. 2999, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3287, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

• So in enrolled bill. 

§ 130.037. Calling Election; Submission of Ques
tions 

If the coordin~ting board ?-PProve.s the establish
ment of the jumor college district, 1t shall then be 

the duty of the comm1ss1oners court or courts to 
enter an order for an election to be held in the 
proposed territory within a period of not less than 20 
days and not more than 30 days after the order is 
issued, to determine whether or not such junior 
college district be created and formed; and in the 
event the petition for the creation of the junior 
college is accompanied by a request to submit the 
questions of issuing bonds and levying bond taxes, 
and levying maintenance taxes, in the event the 
district 1s created, then the election order shall also 
submit such questions in accordance with the peti
tion; and except for the body that calls the election, 
the election as to bonds and taxes shall be held as 
provided in Section 130.lOl(b). The order shall con
tain a description of the metes and bounds of the 
junior college district to be formed and fix the date 
of the election. 
[Acts 1969, 61st Leg., p. 3000, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3287, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.038. Election 
A majority of the electors in the proposed district, 

voting in the election, shall determine the question 
of creation of the junior college district submitted in 
the order and the election of the original trustees. 
If the order also submits questions of issuing bonds 
and levying taxes, a majority of the electors voting 
in such election shall determine such question sub
mitted in the order. In the case of a joint-county 
junior college district, or a union junior college dis
trict, the election shall, by mutual agreement of the 
court or courts, be held on the same day throughout 
the proposed district. 
[Acts 1969, 61st Leg., p. 3000, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3287, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.039. Election Returns, Canvass, and Result 
(a) The commissioners court or courts within 10 

days after holding of an election shall make a can
vass of the returns and declare the results of the 
election. 

(b) The court or courts shall enter an order on the 
minutes of the court or courts as to the results. 
[Acts 1969, 61st Leg., p. 3000, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3287, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.040. Board of Trustees: Union, County, or 
Joint-County Junior College 

A union junior college, a county junior college, or 
a joint-county junior college shall be governed, ad
ministered, and controlled by and under the direc
tion of a board of trustees of seven members. 
[Acts 1969, 61st Leg., p. 3000, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3288, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.041. Election of Trustees of Union, County, 
and Joint-County Junior College 

The original trustees of a union or a county junior 
college shall be elected at large from the junior 
college district by the qualified voters of the district 
under the rules and regulations provided for in 
Section 130.042 of this code. 
[Acts 1969, 61st Leg., p. 3000, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3288, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 
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§ 130.042. Original Board 
(a) The original trustees shall be elected at the 

same election at which the creation of the district is 
determined. 

(b) Any candidate desiring to be voted upon as a 
first trustee shall present a petition to the commis
sioners court or courts within three days before the 
order authorizing the election is issued by the com
missioners court or courts, and shall accompany his 
petition with a petition signed by not less than two 
percent of the qualified voters in the district, re
questing that his name be placed on the ticket as a 
candidate for trustee. -

(c) The seven candidates for junior college trustee 
receiving the highest number of votes at the election 
shall be declared trustees of the district. 
[Acts 1969, 61st Leg., p. 3001, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3288, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.043. Organization 
After the election of the original trustees, the 

board of trustees shall be organized and constituted, 
pursuant to the provisions of Section 130.082 of this 
code and be governed by the provisions thereof. 
[Acts 1969, 61st Leg., p. 3001, ch. 889, § l; Acts 1971, 62nd 
Leg., p. 3288, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.044. Election of Trustees by the Position 
l\lethod · 

(a) The board of trustees of a district may, by a 
. majority vote of the trustees, if a quorum is present 
and voting, adopt a numbered position system of 
electing members to the board. 

(b) If the board adopts a numbered position sys
tem, candidates are voted on and elected separately 
for positions on the board according to the number 
of the position to which they seek election. The 
official ballots shall contain: 

(1) the phrase "Official Ballot for the Purpose 
of Electing Trustees"; 

(2) the name of the junior college district; 
(3) the number of each position to be filled; 

and · · 
(4) the list of candidates under the position to 

which they seek election. 
. (c) Within 10 days from the date of adoption of 
the numbered position system, the trustees shall 
determine by lot which position each will hold on the 
board. The members in Class 1 shall draw for 
positions one and two; the members in Class 2 shall 
draw for positions three and four; and the members 
in Class 3 shall draw for positions five, six, and 
seven. 

(d) A person desiring election to a numbered posi
tion on the board must, at least 30 days before the 
election, file with the board of trustees a written 
notice of his candidacy, designating the number of 
the position on the board of trustees for which he 
desires to become a candidate, and requesting that 
his name be placed on the ballot. Each candidate 
who files notice is entitled to have his name printed 
on the official ballot beneath the number of the 
position designated in his notice. A person who fails 
to file the notice required by this section may not 
have his name printed on the official ballot. A 
candidate is eligible to have his name printed on the 

ballot under only one position to be filled at the 
election. 

(e) In the election each voter may vote for only 
one candidate for each numbered position. The can
didate receiving the most votes for each numbered 
position voted on in the election is entitled to serve 
as a trustee on the board, in the position to which he 
is elected. 

(f) Notice of an election in a district must be 
given in the manner and for the time required under 
the law authorizing the creation of the district, 
except where there is a conflict with the provisions 
of this section, then this section is controlling. 
[Acts 1971, 62nd Leg., p. 3288, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 130.045 to 130.060 reserved for expansion] 

SUBCHAPTER D. CHANGES IN DISTRICT 
BOUNDARIES 

§ 130.061. Extension of Boundaries of a Junior 
College District Coextensive with an 
Independent School District 

The district boundaries of an independent school 
district junior college shall automatically be extend
ed so that the boundary lines of the two districts, 
independent school district and junior college dis
trict, shall remain identical when: 

(1) the junior college district was created 
with the same boundary lines as an independent 
school district; 

(2) the boundaries of the independent school 
district are extended by consolidation, attach
ment of territory, or otherwise; and 

(3) the board of trustees of the independent 
school district is also the governing board of the 
junior college. 

[Acts 1969, 61st Leg., p. 3001, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3289, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.062. Enlarged District: Creation; Resolu-
tion; Order 

(a) If the creation of the junior college district 
and the extension of the boundaries of the independ
ent school district both occurred prior to March 17, 
1950, the added territory of the independent school 
district may be brought into the junior college dis
trict in the manner prescribed by this section. 

(b) A petition requesting that such territory be 
added to the junior college district signed by a 
majority of the qualified property taxpaying voters 
of the territory may be presented to the governing 
board of the junior college district. 

(c) The board shall determine whether the peti
tion is signed by the required majority, based upon 
the latest approved tax rolls of the independent 
school district, and if such determination is affirma
tive and if the board shall also determine that the 
facilities of the junior college district may be ex
tended to cover adequately the scholastics of the 
added territory, the board shall pass an order admit
ting such territory. The order shall describe by 
metes and bounds the junior college district as ex
tended; and a copy of the order shall be filed with 
the county superintendent. Thereafter, the territo-
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ry shall be a part of the junior college district for all 
intents and purposes. 
[Acts 1969, 61st Leg., p. 3001, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3289, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.063. Extension of Junior College District 
Boundaries for Junior College Pur
poses Only 

Territory consisting of school districts or parts of 
~ch9ol districts .adj_oining or lying adjacent to any 
Jumor college district may be annexed to the junior 
college district for junior college purposes only by 
either contract or election. ' 
[Acts 1969, 61st Leg., p. 3002, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3290, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.064. Annexation by Contract 
If the annexation is by contr~ct, a petition shall be 

presented to the governing board of any junior 
college district, executed by all property owners of 
all property situated in the territory l?roposed for 
annexation. The petition shall contam a legally 
sufficient description of the territory proposed for 
annexation. The governing board of the junior col
lege district, if it deems the annexation to be in the 
best interest of the district, may effect the annexa
tion by: 

(1) entering its order authorizing the annexa
tion of the territory by contract; and 

(2) then entering into a written agreement 
duly executed and acknowled~ed by all persons, 
corporations, and entities ownmg property with
in the territory. 

[Acts 1969, 61st Leg., p. 3002, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3290, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.065. Annexation by Election 
(a) If the annexation is by election, a petition 

signed by five percent of the property taxpaying 
electors in the territory seeking to be annexed shall 
be presented to the county school board of the 
county, or to the commissioners court of the county 
in case there is no county school board. 

(b) The petition shall contain a legally sufficient 
description of the territory proposed for annexation, 
and shall be accompanied by a certified copy of an 
order by the governing board of the junior coll~ge 
district affected approving- t~e proposed a_nn~xat10n 
of the territory to the JUmor college district for 
junior college purposes only. 

(c) The county school board, or the ~ommissioners 
court shall issue an order for an elect10n to be held 
·in th~ territory proposed for annexation, not less 
than 20 nor more than 30 days from the date of the 
order, and shall give . notice of the ~ate. of the 
election by posting notices of. such election m three 
public places within the territory proposed for an
nexation. 

(d) Only those legally qualified el~ctors residing in 
the territory proposed for annexat10n shall be per
mitted to vote. 

(e) The county school board, or the commissioners 
court shall canvass the returns at a .meeting held not 
more than five days after the ele~ti~n. If the votes 
cast in the election show a maJor1ty m favor of 
annexation, the territory ~hall be. de.clared annexed 
to the junior college district for JUmor college pur
poses only. 

(f) The county school board or commissioners 
court shall cause a certified copy of the order to be 
transmitted to the governing board of the junior 
college district. 

(g) At the next regular or special meeting of the 
governing board of the junior college district, the 
board shall, in the event of annexation by election, 
enter its order concurring in the order of the county 
school board or the commissioners court and shall 
enter an order redefining the boundary lines of the 
junior college district as enlarged and extended, and 
shall cause the order to be recorded on the minutes 
of the board of the junior college district. 
[Acts 1969, 61st Leg., p. 3002, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3290, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.066. Addirig Contiguous Territory to a Jun-
ior College District 

(a) Any territory may be included within the 
boundaries of a junior college district, herein called 
"district," for junior college purposes, in the manner 
hereinafter specified; provided, the territory to be 
included is contiguous to the district in which such 
territory is to be included and has been laid out by 
the Coordinating Board, Texas College and Universi
ty System, as a service area for assisting junior 
colleges. 

(b) Upon presentation of a petition, signed by 50, 
or a majority, whichever number is smaller, of the 
qualified electors residing in the territory proposed 
for inclusion in a district, to the governing body of 
the district requesting that the boundaries of the 
district be changed to include the territory described 
in said petition, such governing body may, in its 
discretion, order an election to be held within the 
boundaries of the entire district as proposed to be 
changed on the question of whether the boundaries 
of the district shall be changed to include the pro
posed territory. The ballots for such election shall 
have printed thereon "For" and "A~ainst" boundary 
change. All qualified electors residing within the 
boundaries of the entire district as proposed to be 
changed shall be qualified to vote at such an 
election. 

(c) The governing body of the district calling an 
election hereunder shall give notice of any such 
election by causing a substantial copy of its order 
calling the election to be posted in at least three 
public places within the boundaries of the district as 
proposed to be changed and published at least one 
time in a newspaper of general circulation within 
such boundaries. Provided, however, if any railroad 
right-of-way or other property is located within such 
territory, additional notice shall be given by certified 
mail, to the railroad company, at the address shown 
on the latest county tax roll. Such posting, such 
publication, and such certified mail notice shall be 
done at least 30 days prior to the date on which the 
election is to be held. 

(d) Except as otherwise provided herein, all 
elections held hereunder shall be governed by the 
provisions relating to bond elections held by inde
pendent school districts. The order calling the 
election may provide that the entire district as pro
posed to be changed shall constitute one election 
precinct or such order may provide for more than 
one election precinct. . 
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(e) The returns of any such election shall be can
vassed by the governing body of the district and if a 
majority of persons residing in the district and vot
ing at the election and a majority of the persons 
residing in the territory proposed to be annexed and 
voting at the election vote for the boundary change, 
the governing body of the district shall, in its order 
canvassing such returns, declare the boundaries of 
the district changed to include the territory de
scribed in the petition theretofore presented to 
them. Such order may also include the name by 
which the district as changed shall be known. 
. (f) At the next regular election held in the junior 
college district after territory is added to the district 
under this section, the qualified electors shall elect a 
new board of trustees. To continue in office, mem
bers of the present board of trustees must be re
elected at this election. 

(g) This section is cumulative of all other laws on 
the subject, but this section is wholly sufficient 
authority within itself for the inclusion of territory 
in the boundaries of a district and the performance 
of the other acts and procedures authorized hereby, 
without reference to any other laws or any restric
tions or limitations contained therein, except as 
herein specifically provided in this section. How
ever, the governing body of any district may use the 
provisions of any other laws, not in conflict with the 
provisions of this section, to the extent convenient or 
necessary to carry out any power or authority, ex
press or implied, granted by this section. 
[Acts 1969, 6lst Leg., p. 3003, ch. 889, § l; Acts 1971, 62nd 
Leg., p. 3291, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.067. Annexation of County-line Districts for 
Junior College Purposes 

(a} Parts of county-line school districts may be 
annexed to adjacent county or joint-county junior 
college districts for junior college purposes only, as 
provided in this section. 

(b} The county or joint-county junior college dis
trict as originally created and organized must have 
included in its boundaries a part of a county-line 
school district, and the part of the county-line school 
district to be annexed is not included in any other 

\ 

junior college district. · 
· (c) The county or joint-county junior college dis
tricts to which this section is applicable are those 
where the junior college district as originally created 
and organized had the same boundaries as a county 
or as a group of contiguous counties and included all 
of the territory in a county or group of counties and 
did not include a part of any county without includ
ing the entire territory of such county in such junior 
college district. 

(d} A "county-line school district" as used in this 
section is any type of public school district created or 
organized under ~eneral or special laws of Texas, 
which includes within its boundaries territory that 
extends into or is located in two or more counties of 
Texas. 
[Acts 1969, 6lst Leg., p. 3003, ch. 889, § l; Acts 1971, 62nd · 
Leg., p. 3292, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.068. Annexation of Non-included Parts of 
Counties 

(a) The non-included portion or portions of such 
county-line districts may be annexed to the county 

or joint-county junior college district by either of 
two methods as provided by Subsections (b) and (c) 
of this section. 

(b} On the petition of 20 or a majority of the 
legally qualified voters residing in that part of a 
county-line district not a part of a junior college 
district as described in Section 130.067 of this code 
praying for the annexation for junior college pur
poses only, of that part of the county-line school 
district to the junior college district in which the 
remainder of the county-line district is a part, the 
county judge of that county which has jurisdiction 
of the county-line school district shall issue an order 
for an election to be held in the non-included portion 
of the county-line school district praying to be an
nexed to the county or joint-county junior college 
district. The county judge shall give notice of the 
date of the election by posting notices at three 
public places in the part of the county-line school 
district wherein the election is to be held. Only 
those legally qualified voters residing in that part of 
the county-line school district shall be permitted to 
vote. The commissioners court shall at its next 
meeting canvass the returns of the election, and if 
the votes cast in the election show a majority in 
favor of annexation, then the court shall declare 
that part of the county-line school district annexed 
to the junior college district for junior college pur
poses only. The court shall cause certified copies of 
the order to be transmitted to the commissioners 
court of every county in which the junior college 
district and the county-line school district have terri
tory, and each court shall make orders concurring in 
the order and shall cause them to be entered on the 
minutes of each commissioners court. 

(c) Where a petition, signed by a majority of the 
legally qualified voters residing in that part of a 
county-line school district praying for annexation for 
junior college purposes only, of that part of the 
county-line school district to the junior college dis
trict in which the remainder of the county-line dis
trict is a part, is presented to the county judge of 
that county which has jurisdiction of the county-line 
school district together with a certified copy of an 
order by the governing board of the junior college 
district . approving the proposed annexation to the 
junior college district for junior college purposes 
only; instead of ordering an election to be held as 
provided in Subsection (b) of this section, the county 
judge shall certify the filing of the petition and 
order to the commissioners court. The court at its 
next meeting shall pass an order declaring such 
non-included part of the county-line school district 
annexed to the junior college district for junior 
college purposes only and cause certified copies of 
the order to be transmitted to the commissioners 
court of every county in which the junior college 
district and the county-line school district have terri
tory. Each such court shall make orders concurring 
in the order and cause same to be entered on the 
minutes of each commissioners court. 
[Acts 1969, 61st Leg., p. 3004, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3292, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.J 

§ 130.069. Disannexation of Overlapped Territory 
(a} All junior college districts whose boundaries 

have or may hereafter become established so that 
they include territory which prior to such establish-
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ment lay, and shall continue to lie within the bound
aries of ano.ther junior college district shall have the 
power to d1sannex such overlapped territory. 

(b) U.po~ certificatio!1 by the governing board of 
such a JUmor college district to the county board of 
school trustees of the county in which its college is 
located that such an overlapping condition exists 
the county board may be resolution disannex th~ 
overlapped territory from the district describing 
such territory by metes and bounds. ' 
[Acts 1971, 62nd Leg., p. 3293, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 130.070. Disannexation of Territory Comprising 
an Independent School District 

(a) The territory of an independent school district 
which is the only school district that has been an
nexed to a countywide independent school district 
junior college district in an adjoining county may be 
disannexed from such countywide independent 
school district junior college district and constituted 
as a separate independent school district junior col
lege district in accordance with the provisions of this 
section, provided that the countywide independent 
school district junior college district has no outstand
ing bonded indebtedness which was incurred after 
the annexation of such independent school district. 

(b) The proposed disannexation and creation of a 
separate junior college district shall be initiated by a 
petition signed by not less than five percent (5%) of 
the qualified taxpaying electors of the independent 
school district seekmg disannexation. The petition 
shall be presented to the board of trustees of the 
independent school district seeking to be disannexed, 
which shall pass upon the legality and genuineness 
of the petition and forward the petition, if approved, 
to the coordinating board. 

(c) If the petition is found to be in order and all 
statutory provisions have been complied with, the 
coordinating board shall approve the petition and 
notify the board of trustees of the independent 
school district seeking to be disannexed, of such 
approval. The board of trustees of the independent 
school district seeking disannexation shall then order 
an election to be held in the school district within a 
time not less than twenty (20) days nor more than 
thirty (30) days after the orde: is issued. (\.t the 
election the ballots shall be prmted to provide for 
voting for or against the proposition: "Disannexa-
tion of the Independent School from 
the Junior College District, and cre-
ation of the Junior College District 
with boundaries coterminous with the boundaries of 
the Independent School District" 
(the blanks to be filled in as appropriate). All 
expenses incurred in holding t~e ~lection ~hall be 
paid by the independent school d1str1ct ordermg such 
election. 

(d) The board of trustees shall make a canvass of 
the returns and declare the result of the election 
within ten (10) days after holding the election and 
shall enter an order on the minutes of the board as 
to the result of the election. If a majority of the 
votes cast are in favor of disannexation and creation 
of a separate junior college district, ~uch independ
ent school district shall be deemed d1sannexed and 
constituted as a separate junior college district. 

(e) If the creation of the separate junior college 
district is approved, it shall be governed by the 
provisions of this code relating to independent school 
district junior colleges. The offices of the represent
atives of the disannexed independent school district 
on the governing body of the countywide independ
ent school district junior college district shall be 
terminated, and the remaining members of that 
governing body shall continue to serve for the terms 
for which they were elected. 

(f) Any petition for disannexation and creation of 
a separate junior college district may also incorpo
rate a request for the proper authorities, in the 
event an election is ordered for the creation of a new 
district, to submit at the same election, either as a 
part of the disannexation issue or as a separate 
issue, the questions of issuing bonds and levying 
bond taxes and levying maintenance taxes, in the 
event the district is created, not to exceed the limits 
provided in Section 130.122 of this code. 
Acts 1972, 62nd Leg., 4th C.S., p. 37, ch. 16, § 1, eff. Oct. 30, 
1972. 

[Sections 130.071 to 130.080 reserved for expansion] 

SUBCHAPTER E. BOARDS OF TRUSTEES OF 
JUNIOR COLLEGE DISTRICTS 

§ 130.081. Governing Board of Junior College of 
Independent School District 

In each junior college district which is controlled 
and managed by, and under the jurisdiction of, the 
governing board of an independent school district or 
a city school district, such governing board shall be 
constituted and chosen in accordance with the laws 
of this state applicable to the governing board of 
such independent school district or city school dis
trict. 
(Acts 1969, 61st Leg., p. 3004, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3293, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.082. Governing Board of Junior ColJege of 
Other than Indepehdent School Dis
trict 

(a) Except as provided by Section 130.081 or an
other sect10n of this subchapter, the governing 
boards of all junior college districts shall be consti
tuted and chosen as described in the provisions of 
this section. 

(b) The official name of the governing board of 
the junior college district shall be the board of 
trustees. 

(c) The official name of a junior college district 
shall be the " Junior College District" and 
the board shall designate an appropriate and locally 
pertinent descriptive word or words to be filled in 
the aforesaid blank (and may change such designa
tion when deemed advisable) by resolution or order; 
provided that no two districts shall have the same or 
substantially similar names. All resolutions or or
ders designating or changing names shall be filed 
immediately with the Coordinating Board, Texas 
College and University System, and the first name 
filed shall have priority, and the district shall be 
advised of any previous filing of any identical or 
substantially similar name. The name of any junior 
college district existing on the effective date of this 
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code shall remain the same until and unless it is 
changed pursuant hereto, and no other district shall 
use the name of any such existing district. 

(d) The number of members or trustees of the 
governing board shall be either seven or nine, in 
accordance with the laws applicable to the junior 
college district on the effective date of this code or 
on the date of the creation of a new district or a new 
board. Any seven-member board may be increased 
to nine, and the two additional members shall be 
appointed by resolution or order of the board for 
terms of office as prescribed in Subsection (e) of this 
section. Any vacancy occurring on the board 
through death, resignation, or otherwise, shall be 
filled by appointment by resolution or order of the 
board, and any person so appointed shall serve until 
the expiration of the term of office for which the 
vacating member of the board had been elected or 
appointed. Each member of the board shall be a 
resident, qualified voter of the district and shall take 
the proper oath of office before taking up the duties 
thereof. Members of a board shall not receive any 
remuneration or emolument of office, but they shall 
be entitled to reimbursement for their actual ex
penses incurred in performing their duties, to the 
extent authorized and permitted by the board. The 
board shall elect one of its members as president of 
the board, and the president shall preside at meet
ings of said board and perform such other duties and 
functions as are prescribed by the board. The presi
dent of the board shall have a vote the same as the 
other members. The board shall elect a secretary of 
the board who may or may not be a member of the 
board, and who shall be the official custodian of the 
minutes, books, records, and seal of said board, and 
who shall perform such other duties and functions as 
are prescribed by the board. The board shall be 
authorized to elect any other officers as deemed 
necessary or advisable. Officers of the board shall 
be elected at the first regular meeting of the board 
following the regular election of members of the 
board in even-numbered years, or at any time there
after in order to fill a vacancy. Said board shall be 
authorized to appoint or employ such agents, em
ployees, and officials as deemed necessary or advisa
ble to carry. out any power, duty, or function of said 
board; and to employ a president, dean, or other 

. administrative officer, and upon the president's rec
ommendation to employ faculty and other employees 
of the junior college. Said board shall act and 
proceed by and through resolutions or orders adopt
ed or passed by the board and the affirmative vote 
of a majority of all members of the board shall be 
required to adopt or pass a resolution or order, and 
the board shall adopt such rules, regulations, and 
bylaws as it deems advisable, not inconsistent with 
this section. 

(e) The basic term of office of a member of the 
board shall be six years, and one-third of the mem
bers of the board shall be elected at large in the 
district at regular elections to be held on the first 
Saturday in April in each even-numbered year; pro
vided that with a seven-member board two members 
shall be elected in two consecutive even-numbered 
years and three members shall be elected in the 
following even-numbered year. The members of 
each board in office at the effective date of this act, 
and all subsequent members of the board, shall 

remain in office until the expiration of the terms for 
which they were elected or appointed, and until their 
successors shall have been elected and qualified· 
provided that where any existing board has held it~ 
regular elections for members of the board in odd
numbered years prior to the effective date of this 
act, the board shall nevertheless hold its next regu
lar election on the first Saturday in April of the next 
even-numbered year following the effective date of 
this act, and the term of office of each incumbent 
member of the board shall, in effect, be lengthened 
by one year so as to comply with the foregoing 
provisions of this act. Upon the creation of a new 
board, or in any other situation where necessary, the 
members of the board shall choose by lot the terms 
for which they shall serve, so as to comply with the 
foregoing provisions. If a board is increased from 
seven to nine members, one of the members shall be 
appointed to serve until the first election at which 
two members otherwise would have been elected, 
and the other shall be appointed to serve until the 
second election at which two members otherwise 
would have been elected, and three members shall be 
elected for six-year terms at each election. 

(f) Members of a board shall be elected at large 
from each junior college district at regular elections 
to be called and held by the board for such purpose, 
at the expense of the district, on the first Saturday 
in April in each even-numbered year. Said elections 
shall be held in accordance with the Texas Election 
Code excer,t as hereinafter provided, and all resi
dent, qualified electors of the district shall be per
mitted to vote. Each such election shall be called by 
resolution or order of the board, and notice of each 
such election shall be given by publishing an appro
priate notice, in a newspaper of general circulation 
m the district, at least 10 days prior to the date of 
the election, setting forth the date of the election, 
the polling place or places, the numbers of the 
positions to be filled, the candidates for each position 
and any other matters deemed necessary or advisa
ble. 

(g) The board shall designate a number for the 
position held by each member of the board, from one 
upward in consecutive numerical order in such man
ner that the lowest numbers shall be assigned to the 
members whose terms of office expire in the short
est length of time, provided that any such position 
number designations on existing boards under exist
ing law at the effective date of this act shall remain 
in effect. At each election candidates shall be voted 
upon and be elected separately for each position on 
the board, and the name of each candidate shall be 
placed on the official ballot according to the number 
of the position for which he or she is running. A 
candidate receiving a majority of the votes cast for 
all candidates for a position shall be declared elected. 
If no candidate receives such a majority, then the 
two candidates receiving the highest number of 
votes shall run against each other for the position. 
The run-off election for all positions shall be held on 
the last Saturday in April and shall be ordered, 
notice thereof given, and held, as provided herein for 
regular elections. Any resident, qualified elector of 
the district may have his or her name placed as a 
candidate on the official ballot for any position to be 
filled at each regular election by filmg with the 
secretary of the board a written application therefor 
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signed by the applicant, not less than 30 nor more 
than 60 days prior to the date of the election. Such 
application must state the number of the position for 
which he or she is a candidate, or the name of the 
incumbent member of the board holding the position 
for which he or she desires to run. The location on 
the ballot of the names of candidates for each posi
tion shall be chosen by lot by the board. A candi
date shall be eligible to run for only one position at 
each election. 

(h) Notwithstanding anything in this code to the 
contrary, the provisions of all or any part of the laws 
of this state in effect immediately prior to the 
effective date of this act and relating to the name of 
any junior college district or the name of its govern
ing board, or to the number of members of its 
governing board, or the procedures and times of 
electing or choosing said members, shall remain in 
effect under the following conditions. If, at any 
time before the effective date of this act (but. not 
therellfter), the governing board of any junior col
lege district shall specify by resolution or order the 
particular provisions of the aforesaid laws applicable 
to it which it desires to remain in effect, then such 
particular provisions shall continue to apply to said 
board and its district; provided that at any time 
thereafter the governing board may make this sec
tion in its entirety applicable to it and its district by 
appropriate resolution or order, and thereby perma
nently cancel the effect of the afor~said particular 
provisions of other laws. All resolut10ns and orders 
permitted by this section shall be filed immediately 
with the Coordinating Board, Texas College and 
University System. 
[Acts 1969, 61st Leg., p. 3004, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3294, ch. 1024, art. l, § 1, eff. Sept. 1, 1971.] 

§ 130.083. Governing Board in Enlarged Junior 
College District 

(a) From and after May 22, 1969, those junior 
college districts which were on May 22, 1969,_ operat
ing under Chapter 15 Acts of the 58th Legislature, 
1963 (Article 28150-ib, Vernon's Texas Civi! S~at
utes 1) and to which one, or more, school districts 
has b~en annexed for junior college purposes only, 
may, by a majority _vo~e of the board of regents of 
the junior college district, choose to operate and be 
governed by a board of regents. 

(b) Each school dis~ric~ which ?as. been annexed to 
the junior college district for JUmor colleges pur
poses only shall be represented by at least one 
member of the board of regents. If t~e ll:ssessed tax 
rolls exceed $67,500,000, the school d1stnct shall be 
represented by one member of the board of regei:ts 
for each $67,500,000 of .as~essed value, or a maJor 
fraction thereof, on the Jumor college t~x. roll, .loc~t
ed within the school district. The original Jumor 
college district shall be represented. on the board. of 
regents by a number of regents arrived at accordmg 
to the same formula. 

(c) The total number of memb~rs ?f the board of 
regents of the junior college. d1stnct shall never 
exceed 14. When the val~ation of the enlarged 
district increases to the pomt that the nu~ber ?f 
regents exceeds 14 under the formula described m 
Subsection (b) of this section t?en. the board of 
regents of the junior co~lege d1stnct shall set a 
formula, based on proportional tax values, of repre-

sentation, which will produce a total of 14 members 
of the board of regents. 

(d) The terms of office of the regents authori~ed 
by this act shall be six years. Those regents servmg 
as regents on May 22, 1969, shall continue in office 
for the remainder of their respective terms and then 
until such time as their successors shall have been 
elected and qualified, and thereafter in each even
numbered year three regents spa!! be elected. fr~m 
the area originally forming the JUmor college d1~t!1ct 
to succeed those regents whose terms are expmng, 
but if the number of regents becomes more or less 
than nine, the formula set out in Subsection (e) of 
this section shall be followed. All new regents add
ed to the board of regents under the provisions of 
this section shall be appointed by the board of re
gents which orders the enlargement of th~ memb.er
ship of such board, and shall. serv~ until elect10n 
specified in Subsection (e) of this sect10n. All vacan
cies on the board of regents shall be filled at once 
for the unexpired term only by appointments made 
by the remaming members of such board. 

(e) Where additional regent positions are provided 
under the terms of this section, the board of regents 
at the time of such authorization shall designate by 
resolution duly recorded in the minutes of such 
board the term to be served by each such additional 
regent, provided that the first re.gent authorized and 
appointed shall serve only until the next regular 
regent election, the second such regent shall serve 
until the regent election two years after the next 
regular regent election, and the third regent shall 
serve until the regent election four years after the 
next regular regent election, with additional rege:its 
which may be authorized to fol_l~w the same rotat1?n 
of terms until all terms of add1t10nal regents provid
ed under the terms of this section have been fixed to 
expire at the next regular regent election, or at the. 
regent election two years after the next regular 
regent election, or at the regent election four years 
after the next regular election.. Additi?nal regen!s 
appointed to such terms and until such times as their 
successors shall have been elected and qualified, and 
thereafter the terms of such regents shall be for six 
years. 

(f) Regent elections in all parts of the districts 
affected by the provisions of this section shal! be 
held at the times and in the manner now provide? 
for public junior colleges by general law. The quah
fied voters residing in the s~hool district _!.'€presented 
shall be entitled to vote m such elect10ns. Each 
regent to be elected shall be a resident of the school 
district he is to represent and each regent to. rep
resent the original college district shall be a resident 
of the original college district. 

(g) The provisions of this ~ection s~all be cumula
tive of existing laws governmg elections of regents 
in public junior college districts. 
[Acts 1971, 62nd Leg., p. 3296, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

1 Repealed; see, now, § 130.082. 

§ 130.084. Powers and Duties 
The board of trustees of junior college districts 

shall be governed in the establishment, management 
and control of the junior college by the general law 
governing the establishment, management and con-
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trol of independent school districts insofar as the 
general law is applicable. 
[Acts 1969, 61st Leg., p. 3007, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3298, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.085. Tuition Exemption 
(a) The board of trustees of any public junior 

college may exempt from payment of tuition all 
students who are residents of the junior college 
district and who are enrolled for 12 or more semes
ter credit hours, provided that this action will allow 
the college to participate in and benefit from funds 
available as provided by Sections 1-7, Title I, 64 
Stat. 1100, as amended, 20 U.S.C. Secs. 236-241-1.1 

(b) This action by the board of trustees does not 
affect their authority under Section 130~123 of this 
code, nor does this section in any way supersede that 
section. This action of the board does not affect the 
right of the college to a proportionate share of state 
appropriations under Section 130.003 of this code. 
[Acts 1971, 62nd Leg., p. 3355, ch. 1024, art. 2, § 31, eff. 
Sept. 1, 1971.] 

1 20 U.S.C.A. §§ 236 to 241-1. 

§ 130.086. Branch Campuses 
(a) The board of trustees of a junior college dis

trict may establish and operate branch campuses, 
centers, or extension facilities, without regard to the 
geographical bounds of the junior college district, 
provided that each branch campus, center, or exten
sion facility is approved by the appropriate state 
educational agency. 

(b) The branch campuses, centers, or extension 
facilities shall be within the role and scope of the 
junior college as determined by the appropriate state 
educational agency. 

(c) The board of trustees of a junior college dis
trict may accept or acquire by purchase or rent land 
and facilities in the name of the junior college 
district without regard to the geographical bounds 
of the junior college district. 

(d) Before any course may be offered by a junior 
college within the district of an operating public 
junior college it must be established that the public 
junior college is not capable of or is unable to offer 
the course. After the need is established and the 
course is not locally available, then the junior college 
may offer the course when approval is granted by 
the appropriate state educational agency. 

(e) The board of trustees of a junior college dis
trict may enter cooperative agreement with inde
pendent, common, or county school districts, state or 
federal agencies as may be required to perform the 
services as outlined in this section. 

(f) Out-of-district branch campuses, centers, or 
extension facilities of junior colleges existing prior 
to September 1, 1971, shall be reviewed by the 
appropriate state educational agency to determine 
their feasibility and desirability with respect to the 
junior college and the population of the geographical 
area served by the branch campus, center, or exten
sion facility. 
[Acts 1971, 62nd Leg., p. 3350, ch. 1024, art. 2, § 25, eff. 
Sept. 1, 1~71.] 

[Sections 130.087 to 130.090 reserved for expansion] 

SUBCHAPTER F. REGIONAL COLLEGE 
DISTRICTS 

§ 130.091. Creation and Regulation of Regional 
College Districts 

(a) A regional college district may be established 
according to the method outlined herein by a county 
which c?nt3:ins a public juni?r college district, or by 
a combmat10n of counties 1f one of such counties 
contains a public: junior college district, and if the 
county seat ?f said county, or if the proposed region
al college district is composed of a combination of 
counties, the respective county seats of such coun
ties, is located at least 90 miles by the then direct 
regularly traveled road or highway from the county 
seat of any county containing a state-supported sen
ior college or university, provided that the assessed 
p:op~rty valuation of the proposed regional college 
d1str1ct,, for state and county purposes according to 
the most recent tax rolls is at least $52,000,000 and 
that the scholastic population of such proposed dis
trict is not less than 20,000 scholastics according to 
the most recent scholastic census thereof, as ap
p:oved by the appropr!ate state authority, and pro
vided that the populat10n of such county containing 
a public junior college district is not less than 80,000 
according to the last preceding federal census. 

(b) Any college created under the authority of 
this subchapter shall be subject to all provisions of 
Chapter 61 of this code,1 and it is further provided 
that the Coordinating Board, Texas College and 
University System, shall determine the date upon 
which any college of any grade or level created 
hereunder shall begin courses of instruction, such 
date to be determined only if a feasibility study by 
the Coordinating Board, Texas College and Universi
ty System, shall establish a need for any such col
lege. 
[Acts 1969, 61st Leg., p. 3007, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3298, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

1 Section 61.001 et seq. 

§ 130.092. Petition for Election 

Whenever it is proposed to establish a regional 
college district, a petition signed by not fewer than 
100 of the qualified property taxpaying voters of 
said public junior college district and not fewer than 
100 of the qualified property taxpaying voters of 
each of the counties in the territory of such proposed 
regional college district shall be addressed and 
presented to the commissioners court of the county 
or the commissioners courts of the respective coun
ties of such proposed regional college district, pray
ing that an election shall be held upon a stated date 
in such county or counties which date shall be not 
less than 30 nor more than 60 days after the date of 
such petitions for the purpose of determining wheth
er or not such a regional college district shall be 
formed and such regional college shall be established 
and whether or not such junior college district shall 
be merged into said regional college district and 
whether or not such regional college district shall 
assume the bonded indebtedness of such junior col
lege district and whether or not such proposed dis
trict shall have the power to levy taxes for the 
payment of such bonded indebtedness and for the 
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maintenance and operation of said regional college 
and for providing. buildings and facilities therefor, 
all of which quest10ns shall be submitted as parts of 
one proposition to be printed on the ballots at such 
election. The signatures for such petition shall be 
segregated according to the county in which the 
signers reside and the signatures of the petitioners 
residing in such public junior college district shall 
also be segregated, under appropriate headings indi
cating the county or district of residence. Such 
petition may be in two or more counterparts accord
mg to the number of counties proposed to be includ
ed in such regional college district and respective 
counterparts of said petition may be filed with and 
presented to the commissioners courts of said respec
tive cou~tie~. The name of such proposed regional 
college district shall be set forth in said petition and 
shall include therein the words "regional college 
district." 
[Acts 1969, 61st Leg., p. 3008, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3298, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.093. Election 
It shall be the duty of the said commissioners 

court or courts of said county or respective counties, 
promptly after receiving said petition or petitions to 
order an election to be held throughout their respec
tive county or counties on the date fixed in said 
petition, and said order shall designate the polling 
places for said election in said county or counties and 
appoint officers thereof and provide the supplies 
therefor and shall set forth the name of such pro
posed district. The election precincts for said 
election shall conform as nearly as practicable to the 
regular election precincts of said county or respec
tive counties, but the election precincts within the 
boundaries of such public junior college district shall 
not embrace any territory outside of said public 
junior college district. Each such commiss10ners 
court shall give notice of said election in its county 
by causing such notice to be published once each 
week for two alternate weeks before said election in 
some newspaper having general circulation in said 
county, the first publication being at least 21 days 
before said election. If there be no newspaper pub
lished having general circulation in such county, the 
notice of the election to be held in said county shall 
be published in some newspaper published outside of 
said county having general circulation in said county 
and such notice shall also be posted in a public place 
in each of the commissioner's precincts of said coun
ty, one of which shall be at t~e courthouse door of 
said county. If a regular sess10n of any such com
missioners court is not to be held in time to order 
such election and give such notice thereof, it shall be 
the duty of the county j.udge of .such c~unty, upon 
petition being called to his attent10n. to timely call a 
special session of such court for this purpose. 

The ballot at said election in each county shall 
provide for voting for or against the proposition: 
"The college merger, assumption of bonded indebt
edness thereof and the establishment of a regional 
college and th~ levying of taxes ~o~ the n:ai~tenance 
and operation thereof, and providmg bmldmgs and 
facilities therefor." . 

Except as otherwise herein prov}ded, such electi.on 
in each county shall be conducted m accordance with 
the general election laws of the state. 

[Acts 1969, 61st Leg., p. 3008, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3299, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.094. Canvass of Returns and Declaration of 
Result; Effect of Vote 

Such commissioners court or courts, as the case 
may be, shall within 10 days after holding such 
election, make a canvass of the returns and declare 
the results of the election. If a majority of those 
voting at said election within the boundaries of such 
public junior college district, and a majority of those 
voting at said election in each of such counties, vote 
for the proposition submitted, the merger of such 
public junior college district into and with such 
regional college district, and the assumption by such 
regional college district of the bonded indebtedness 
of such public junior college district shall be deemed 
to have been effected, and a regional college shall be 
established in such regional college district, conform
ably to the further provisions hereof, but the failure 
of the proposition submitted in an:y county not con
taining a public junior college district shall in nowise 
affect the formation of the proposed regional college 
district in any other countl in which such election is 
held wherein a majority o the voters voting in such 
election in such county vote for the proposition 
submitted in the election order; provided, that a 
majority of the voters voting in such election in the 
public Junior college district and in the county in 
which such public junior college district is located, 
vote for the proposition submitted in the election 
order. If the regional college district is not created 
by virtue of such election, another election for such 
purpose may be held in said proposed regional col
lege district, or portion thereof containing a public 
junior college district, not less than one year from 
the date of such previous election, provided it be 
initiated by the same procedure above prescribed for 
the first election. 
[Acts 1969, 61st Leg., p. 3009, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3300, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.095. Board of Regents 
(a) If the merger herein provided for is effected 

by said election or any subsequent election held for 
said purposes, under the further provisions hereof, 
such regional college district shall thereafter be gov
erned by a board of regents, constituted as herein 
provided. Said board of regents shall be made up in 
part of one regent at large, from each of the coun
ties approving participation in the regional college 
district. In addition, there shall be one regent from 
each county for each 15,000 scholastics of the respec
tive counties or a major fraction thereof, as deter
mined by the proper state authority and provided 
further m addition there shall be one regent from 
each county for each $50 million of assessed property 
valuation, or major fraction thereof, as determined 
by the county tax assessor-collector of each approv
ing county of said district. The first regents, consti
tuting said board of regents, from each of such 
counties, shall be appointed by the commissioners 
court of said respective counties except as modified 
herein and shall be made within 30 days after the 
election at which said merger shall have been effect
ed; however, in the event that only the county 
containing the junior college votes favorably for the 
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proposed regional senior college district, the board of 
regents of the junior college district may decide: 

(1) whether to activate the regional college 
district; or 

(2) whether to continue the present junior 
college district and in the event that the deci
sion is to activate the regional college district, 
the present junior college board will continue as 
the board of regents for the regional college and 
shall operate under all present and future junior 
college statutes as pertaining to junior colleges; 
that is to say, that in the event that more than 
one county votes to participate in the regional 
college, the board of regents shall be constituted 
as follows: 

. (A) one regent at large from each approv
ing county; 

(B) one regent from each approving county 
for each 15,000 scholastics or major fraction 
thereof; and 

(C) one regent from each approving county 
for each $50 million assessed property evalua
tion or major fraction thereof; and further, 
the first regents, constituting said board of 
regents, shall be appointed as follows: 

(i) from the original junior college dis
trict, the board of regents of the junior 
college district shall appoint the members 
of the board from that county; 

(ii) from each of several counties, the 
commissioners court shall appoint the mem
bers of the board of regents from that 
county. All appointments shall be made 
within 30 days from the date of the 
election. Each and every regent shall take 
the oath of office as prescribed for junior 
college board members. 

(b) The board of regents thus appointed shall first 
meet within 21 days of the time the members are 
appointed at a time and place appointed by the then 
president of the board of regents of the junior 
colle$"e district and shall proceed to organize by 
electing from its members a president, a vice presi
dent, a secretary and an assistant secretary from 
members of the board. At the first meeting of said 
board of regents, the regents from each county shall 
draw lots for terms of office. The appointed re
gents from each county shall elect one of its mem
bers to draw for terms and all regents from the 
county drawing the lowest number shall serve a 
term of two years; all regents from the county 
drawing the second lowest number shall serve four 
years; all regents from the county drawing the third 
lowest number shall serve six years. In case there 
are more than three counties, there shall be two 
lowest lots; then two next lowest lots, etc.; that is 
to say that no board member shall serve longer than 
six years and all regents from any one county shall 
have the same term. If only the county in which the 
junior college is located forms the senior college 
district, the terms of office shall remain the same as 
under the statute under which the junior college 
district presently operates. The board of regents 
shall cause a permanent record to be made and 
preserved of the term of office of each appointed 
regent determined by lot as herein provided. At the 
expiration of the terms of office of each regent, a 

successor shall be elected at elections held within the 
respective counties at large, at the same time and in 
the same manner as is now presently prescribed for 
the existing junior college district, provided that 
such elections shall be called and conducted in the 
manner presently prescribed for junior colleges. 
Costs of such regent elections shall be paid for from 
college funds. The returns of such board elections 
shall be canvassed and certified by the board of 
regents as is now presently prescribed for junior 
colleges. All provisions hereof with reference to 
elections of regents in counties originally constitut
ing said regional college district shall extend and 
apply to election of regents in entire counties that 
may hereafter be annexed to said college district 
under the further provisions hereof. 
[Acts 1969, 6lst Leg., p. 3010, ch. 889, § l; Acts 1971, 62nd 
Leg., p. 3300, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.096. Property, Funds and Resources of Jun-
ior College District; Contracts 

Upon the merger of said public junior college 
district into and with the regional college district, all 
property, funds, and resources of the public junior 
college district are authorized and shall pass to and 
belong to said regional college district, and all con
tracts of such public junior college district shall 
extend to and be binding upon such regional college 
district; provided that the management and control 
of the property and affairs of the public junior 
college district shall continue in the board of trus
tees of such public junior college district until the 
appointment and organization of the board of re
gents of the regional college district, at which time 
the board of trustees of said public junior college 
district shall turn over all records, property, and 
affairs of the said public junior college district to the 
board of regents of said regional college district and 
shall cease to exist as a junior college board of 
trustees. 
[Acts 1969, 6lst Leg., p. 3011, ch. 889, § l; Acts 1971, 62nd 
Leg., p. 3302, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.097. Assessed Tax Values and Scholastic 
Census; Number of Regents; Con
duct of Election; Vacancies; Organi
zation of Board; Meetings; Office 

The amount of assessed tax values of said coun
ties, for the purposes herein provided, shall be deter
mined in the first instance, and from time to time, 
according to the most recent figures available, by 
the county tax assessor-collector of each approving 
county in the district. Such assessed tax values for 
ascertaining the number of regents at large to which 
said respective counties are entitled hereunder, to be 
appointed under the provisions hereof, shall first be 
made by the county tax assessor-collector of said 
county or respective counties. Such determination 
shall thereafter be made and certified before each 
biennial election of regents, by the board of regents. 
The number of scholastics of each of said counties, 
for the purposes herein provided, shall be deter
mined in the first instance and from time to time, 
according to the most recent scholastic census of 
each of said respective counties, as approved by the 
state agency then authorized to approve such census. 
Such scholastic census of said respective counties for 
ascertaining the number of regents at large to which 
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said respective counties are entitled hereunder to be 
appointed under the provisions hereof shall first be 
made. by. the superintendent of schoo'ls of the pro
spective mdependent school districts located in the 
respective counties. Such determination shall there
after be made and certified before each biennial 
election <;>f regents at large, by the board of regents. 
All ele.ct10ns herein provided for shall be conducted 
accordmg to the general election laws of the State of 
Texas, . except 3;S h~rein otherwise provided. All 
vacancies occurrmg m the board of regents shall be 
filled by appointment by the board of regents Aft
er each election of regents the board of regents shall 
organize as herein provided. The board of regents 
shall. select and maintain a regular office for their 
meetmgs and the transaction of their business at 
such place as they determine, and shall hold reg~lar 
meetings at such times as may be provided in the 
rules or ~ylaws ~f said board of regents, and may 
hold special meetmgs at the call of the president of 
the board. 
[Acts 1969, 61st Leg., p. 3011, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3302, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.098. Rules of Procedure; Quorum; Seals· 
Suits ' 

(a) The board of regents may adopt its own rules 
of procedure, but a majority of said regents shall 
constitute a quorum, and a majority of those in 
attendance may transact any business. 

(b) The board of regents of such regional college 
district shall adopt an official seal for the district 
and said district may sue and be sued in its name'. 
In any suit against said district, process may be 
served on the president or vice president. 
[Acts 1969, 61st Leg., p. 3012, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3303, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.099. Compensation and Expenses of Board 
The board of regents of such regional college 

district may authorize the payment of a per diem of 
not to exceed $10 to each member of such board of 
regents in attendance at a regular or special meeting 
of such board of regents. In addition, members of 
said board of regents may be allowed such actual 
expenses as may be incurred by them in performing 
their duties as may be authorized and allowed by the 
board of regents, provided, that per diem payments 
may not be made m addition to payments for actual 
expenses. 
[Acts 1969, 61st Leg., p. 3012, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3303, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.100. Powers of Board 
The said board of regents shall have all the power 

and duties in respect of the business and affairs of 
the regional college district as provided by law in 
respect of the board of trustees of junior college 
districts, and such other powers as herein provided 
and as may be hereafter provided by law. 
[Acts 1969, 61st Leg., p. 3012, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3303, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.101. Annexation of Contiguous County or 
Independent Districts 

(a) The entire area of any county located in Tex
as, the county seat of which is located at least 90 
miles by the then direct regularly traveled road or 
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highway from the county seat of any county con
taining a state-supported senior college or universi-· 
ty, or the area of any one or more independent 
school districts of a county in Texas who meets the 
requirements above, may be annexed to, and assume 
its pro rata part of the bonded indebtedness of said 
reg10nal colleg:e district, in the manner herein pro
vided. A petition of 100 of the property taxpaying 
voters of any such county or of any such independ
ent school district, proposing that the entire area of 
such county, or of such independent school district, 
as the case may be, be annexed to, and that such 
countywide area or such district area assume its pro 
rata part of the bonded indebtedness of said regional 
college district, ma,v be submitted to the board of 
regents of such regional college district. If the said 
board of regents determines that it would be to the 
interest of said regional college district and of the 
area proposed to be annexed, that such annexation 
be accomplished, said board of regents shall adopt a 
resolution so finding, and said petition and certified 
copy of said resolution shall be submitted to the 
commissioners court of said county, and it shall be 
the duty of said commissioners court, within 15 days 
after the presentation of such petition any copy of 
such resolution, to order an election to be held in 
said county at large, or in such school district, or 
districts, as the case may be, for the purpose of 
determining if the area of said county, or the area of 
such school district, or districts, shall be' annexed to 
said regional college district, and assume its pro rat~ 
part of the bonded indebtedness of said regional 
college district; said election to be held not earlier 
than 60 days nor later than 90 days after passage of 
such order. The ballots at said election shall be 
printed to provide for voting for or against the 
proposition: "Annexation to be the regional college 
district and assumption of pro rata part of its bond
ed indebtedness." The name of such district shall be 
inserted in the proposition. 

(b) Said commissioners court shall designate the 
polling place of said election and appoint the officers 
thereof, and furnish the supplies therefor. Said 
election shall be conducted in accordance with the 
general election Jaws of Texas, insofar as applicable. 
Returns of said election shall be made to said com
missioners court and canvassed by said court. 

(c) If the ·majority of the votes cast at such 
election are in favor of said proposition, such fact 
shall be certified by the commiss10ners court to the 
board of regents of said regional college district, and 
the entire area of said county, or of said school 
district, or districts, as the case may be, shall be 
deemed to have been annexed to and shall be a part 
of said regional college district and shall be subject 
to taxation for the payment of the existing bonded 
indebtedness and the maintenance of said regional 
college district the same as other property in the 
area of said regional college district. 

(d} In the event an entire county is so annexed, 
the commissioners court of such county shall forth
with appoint a regent or regents for said college 
from the county in accordance with the number of 
regents allowed as hereinabove provided. All such 
regents shall, before entering upon the duties of 
their offices, take the oath as herein prescribed for 
regents. Such appointment shall be certified by the 
clerk of the commissioners court to the board of 
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regents of said college district. At the first meeting 
of the board of regents after the appointment and 
qualification of regents from such annexed county; 
the regents shall determine by lot in the manner 
provided by the board of regents, their term of 
office. Thereafter, successors to the regents from 
said annexed county shall be elected in the manner 
provided for other counties in said district. 

(e) In the event the area of one or more independ
ent school districts of a county, instead of the entire 
county, is annexed to said regional college district, 
said annexed territory shall be entitled to the num
ber of regents as they may qualify for in terms of 
scholastics and tax values. Immediately after such· 
annexation the commissioners court of the county in 
which such area is situated shall appoint from said 
area, the number of regents to which such area is 
entitled. This regent or regents as the case may be, 
so appointed, shall hold office until the expiration of 
the term of office of the regents of said county of 
which they are a part. At the expiration of the 
term of each regent from such annexed territory his 
successor shall be elected at an election to be held in 
the annexed area, to be called by the board of 
regents, which shall designate the polling place or 
places, the officers of the election, provide the sup
plies therefor and pay the expenses thereof. 
[Acts 1969, 6lst Leg., p. 3012, ch. 889, § l; Acts 1971, 62nd 
Leg., p. 3303, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

•' 
§ 130.102. Taxes 

The tax assessors and collectors of the county or 
respective counties containing territory embraced 
within the boundaries of such regional college dis
trict shall assess and collect the taxes of said college 
district on the taxable property in the territory of 
said district located in said county or respective 
counties on levies made and rates fixed by the board 
of regents of said district. The assessed valuations 
of said property for state and county taxes shall be 
used as the valuations for said college district taxes. 
Such tax collectors shall collect the college district 
taxes at the same time that he collects the state and 
county taxes. All taxes collected for such regional 
college district shall be accounted for to and paid 
over to the treasurer of said college district by such 
tax collector, and he shall receive the same compen
sation for assessing and collecting such taxes as 
provided by law for like services rendered for junior 
college districts. 
[Acts 1969, 6lst Leg., p. 3014, ch. 889, § l; Acts 1971, 62nd 
Leg., p. 3304, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.103. President of College 
The board of regents shall choose the president of 

the regional college, fix his term of office, designate 
his salary, and define his duties. The president shall 
be the executive officer of the board of regents and 
shall work under its direction. He shall recommend 
the plan of organization of the college and shall 
recommend the appointment of all employees. 
[Acts 1969, 6lst Leg., p. 3014, ch. 889, § l; Acts 1971, 62nd 
Leg., p. 3305, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.104. Establishment of College; Divisions; 
Support , 

(a) The board of regents shall proceed as soon as 
practicable to establish a regional college in said 

regional college district, which shall consist of three 
divisions, as follows: 

(1) a junior college division, which shall oper
ate under all laws applicable to public junior 
colleges in Texas; 

(2) an adult education division for adults re
gardless of age or former education for: 

(A) basic education to emphasize citizen
ship, English, and training in elemental math
ematics and science; 

(B) terminal, vocational, and technological 
education and training in their generally ac
cepted sense; 

(C} work and study groups based on needs 
and interests as displayed by the residents of 
the area served by the regional college. The 
adult education division shall emphasize con
tinuation of education of adults with empha
sis upon democracy and citizenship; 
(3) a senior college division which shall be 

guided by educational practices and principles 
applicable to upper division work in first-class 
colleges and universities; provided that any 
bachelor's degree shall be based on four years of 
college work and that any higher degree with 
appropriate courses may be offered when in the 
judgment of the board of regents, the educa
tional welfare of the people served by the col
lege demands and justifies such work and such 
courses. All of which shall be organized and 
blended into an educational program by the 
president of the college and his staff. 

(b) It is understood and provided that no funds 
shall ever be appropriated from the treasury of the 
State of Texas or public money of this state for the 
support or partial support by the Legislature of 
Texas of any adult and senior college divisions of 
such regional colleges created under the provisions 
of this act, provided, however, that nothing herein 
contained shall in any manner prevent or interfere 
with the provisions of law now or hereafter existing 
authorizing state aid to the junior college divisions 
of such regional college districts in the same manner 
and to the same extent as that granted to junior 
college districts. 
[Acts 1969, 61st Leg., p. 3014, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3305, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.105. Buildings, Property and Resources of 
Junior College District; Fees and Tui
tion; Tax Levy; Bonds 

(a) All buildings, property, and other educational 
resources of the public junior college district at the 
time of said merger shall be available for all divi
sions of the regional college in accordance with the 
laws of Texas governing public junior college dis
tricts and as determined by the board of regents of 
the regional college district. The board of regents 
shall have the power to fix such fees and tuition 
rates as shall be deemed to be necessary. In addi
tion, the board of regents shall have the power to 
levy taxes and make such distribution of such taxes 
as it may deem necessary for the adequate support 
of said college; provided that the total annual tax 
levy for all regional college purposes shall not ex
ceed a rate of 50 cents on each $100 of assessed 
valuation of taxable property located in such region-
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al college district. All powers relating to the is
suance of bonds, the construction or acquisition of 
buildings and facilities, taxation, and otherwise 
vested by law in public junior college districts shali 
be applicable to said regional college district sub
ject, however, to the limitation of 50 cents oi{ each 
$100 of valuation above mentioned.'' 

(b) All bonds and notes issued pursuant to the 
authority herein granted shall be and are hereby 
declared to be legal and authorized investments for 
banks, savings banks, trust companies, building and 
loan associations, savings and loan associations, and 
insurance companies. Such bonds and notes shall be 
eligible to secure the deposit of any and all public 
funds of the State of Texas and any and all public 
funds of cities, towns, villages, counties, school dis
tricts, or other political corporations or subdivisions 
of the State of Texas, and such bonds and notes shall 
be lawful and sufficient security for said deposits to 
the extent of the principal amount thereof, or their 
value on the market, whichever is the lesser, when 
accompanied by all unmatured coupons appurtenant 
thereto. 
[Acts 1969, 61st Leg., p. 3015, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3306, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.106. Donations, Gifts, and Endowments 
Said board of regents is authorized, in behalf of 

said regional college, to accept donations, gifts, and 
endowments for the college to be held in trust and 
administered by the board of regents for such pur
pose and under writing by the donor, not inconsist
ent with the proper management and objects of the 
college. 
[Acts 1969, 61st Leg., p. 3016, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3306, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.107. Power of Eminent Domain 
(a) The power of eminent domain is hereby con

ferred on regional college districts, for the purpose 
of acquiring buildings, lands for building or campus 
sites, or other property determined by the boards of 
regents of such districts to be needed to carry out 
the authorized functions of such districts. 

(b) Said power of eminent domain shall be exer
cised in the manner provided by Title 52 of the 
Revised Civil Statutes of Texas, 1925.1 

[Acts 1969, 61st Leg., p. 3016, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. ~306, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

1 Civil Statutes, Art. 3264 et seq. 

§ 130.108. Delinquent Taxes after Transfer of As
sets 

Any regional college district which has conveyed 
all or substantially all, of its property and assets to 
a ~tate-supported senior college or umversity located 
in such regional college district and which regional 
college district has no outstanding bonded indebted
ness. is hereby abolished and shall cease to exist and 
function; provided, however, that all delinquent and 
uncollected taxes in said regional college district 
shall not hereby be discharged, but shall be and 
remain fully due, payable and collectible. The tax 
assessor and collector of the county in which said 
regional college district is located shal! caus~ all 
delinquent i;i.nd uncollected t'.lxes of said r~g10nal 
college district to be collected m accordance with the 
general laws applicable to regional college districts. 

All of said taxes, as collected, shall be turned over to 
any such state-supported senior college or university. 
All taxes turned over to any such state-SU{>ported 
senior college or university in accordance with this 
act may be used by it for any lawful purpose. 
[Acts 1969, 61st Leg., p. 3016, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3306, ch. 1024, art. 1, § l, eff. Sept. 1, 1971.] 

§ 130.109. Transfer of Assets of Certain Regional 
College Districts 

All regional college districts which have been con
verted to fully state-supported institutions of higher 
learning are hereby authorized to transfer all assets 
of such districts, real, personal, tangible, or intangi
ble to the governing boards of such institutions 
provided that each such governing board shall con
tinue the payment of all notes and bonds payable 
from revenues theretofore issued by such districts 
and each county in which ai;y such regional college 
district is located continues to levy and collect taxes 
in support of all tax obligations theretofore autho
rized and issued by such district. 
(Acts 1969, 61st Leg., p. 3016, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3307, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

[Sections 130.110 to 130.120 reserved for expansion] 

SUBCHAPTER G. FISCAL PROVISIONS 

§ 130.121. Tax Assessment, Equalization, and Col
lection 

(a) The governing board of each junior college 
district, and each regional college district, for and on 
behalf of its junior college division, annually shall 
cause the taxable property in its district to be ren
dered and assessed for ad valorem taxation, and the 
value of such taxable property to be equalized, and 
the ad valorem taxes m the district to be collected, 
in accordance with any one of the methods set forth 
in this section, and any method adopted shall remain 
in effect until changed by the board. 

(b) The laws of this state applicable to general 
law cities and towns may be adopted and shall be 
used to the extent pertinent and practicable. 

(c) The laws of this state applicable to counties 
may be adopted and shall be used to the extent 
pertinent and practicable, provided that the board 
shall have the authority to act as its own board of 
equalization, or to appoint three resident, qualified 
voters of the district who own taxable property 
therein to act as the board of equalization of the 
district, and in either case the board of equalization 
shall qualify and perform the duties prescribed by 
law for county commissioners courts acting as 
boards of equalization. · 

(d) Each governing board shall be authorized to 
have the taxable property in its district assessed, its 
values equalized, and/or its taxes collected, in whole 
or in part, by the tax assessors, board of equaliza
tion, and/or tax collectors, respectively, of any coun
ty, city, taxing district, or other governmental subdi
vision in which all or any part of the junior college 
district is located; and such property may be as
sessed and the values thereof equalized on the same 
basis or a different basis than that used by any such 
governmental subdivision. Such property shall be 
assessed, ihe values thereof equalized, and such tax-
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es collected, in the manner and for such compensa
tion as shall be agreed upon between the appropriate 
parties, and the functions thus assumed by the offi
cials of any such governmental subdivision shall be 
additional duties pertaining to their offices, respec
tively. The ad valorem tax law applicable to each 
such governmental subdivision shall apply to its offi
cials m carrying out such functions for the junior 
college district. 

(e) It is specifically provided, however, that under 
any method used all taxable property within a dis
trict shall be assessed on the same basis and the 
values thereof shall be equalized by: only one board 
of equalization, in an egual and umform manner, as 
required by the Texas Constitution.1 If a governing 
board desires that taxable property shall be assessed 
and taxes collected by the tax assessors and/ or col
lectors of more than one governmental subdivision, 
the governing board of the district shall either act as 
its own board of equalization, or appoint three resi
dent, qualified voters of the district who own ta:irn
ble property therein to act as the board of equaliza
tion, and in either case the board of equalization 
shall qualify and perform the duties prescribed by 
law for county commissioners courts acting as 
boards of equalization. 

(f) Any other method or procedure authorized or 
permitted by any other statute of the State of Texas 
may be adopted, in whole or in part, to the extent 
pertinent and practicable. · 
[Acts 1969, 61st Leg., p. 3016, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3307, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

1 See Const. art. 1, § 8. 

§ 130.122. Tax Bonds and Maintenance Tax 
(a) The governing board of each junior college 

district, and each regional college district for and on 
behalf of its junior college division, shall be authoriz
ed to issue negotiable coupon bonds for the construc
tion and equipment of school buildings and the pur
chase of the necessary sites therefor, and levy and 
pledge annual ad valorem taxes sufficient to pay the 
principal of and interest on said bonds as the same 
come due, and to levy annual ad valorem taxes for 
the further maintenance of its public junior college 
or junior colleges; provided that the annual bond 
tax shall never exceed 50 cents on the $100 valuation 
of taxable property in the district, and the annual 
bond tax, if any, together with the annual mainte
nance tax shall never exceed the aggregate of $1 on 
the $100 valuation of taxable property in the dis
trict. Such bonds may be issued in various series or 
issues, and shall mature serially or otherwise not 
more than 40 years from their date, and shall bear 
interest at such rate or rates as shall be determined 
within the discretion of the board. Said bonds, and 
the interest coupons appertaining thereto, shall be 
negotiable instruments, and they may be made re
deemable prior to maturity, and may be issued in 
such form, denominations, and manner, and under 
such terms, conditions, and details, and shall be 
signed and executed, as provided by the board in the 
resolution or order authorizing the issuance of said 
bonds. All bonds shall be sold to the highest bidder 
for not less than their par value and accrued inter
est. 

(b) No such bonds shall be issued and none of the 
aforesaid taxes shall be levied unless authorized by a 

majority of the electors voting at an election held 
for such rurpose iri accordance with law, at the 
expense o the district. Each such election shall be 
called by resolution or order of the board, which 
shall set forth the date of the election, the proposi
tion or proposj,tions to be submitted and voted on, 
the pollmg place or places, and any other matters 
deemed necessary or advisable by the board. Notice 
of said election shall be ~ven by publishing a sub
stantial copy of the elect10n resolution or order one 
time, at least 10 days prior to the date set for the 
election, in a newspaper of general circulation in the 
district. The board shall canvass the returns and 
declare the results of such election. 

(c) The governing board of each junior college 
district, and each regional college district, shall be 
authorized to refund or refinance all or any part of 
any of its outstanding bonds and matured but un
paid interest coupons payable from ad valorem taxes 
by the issuance of negotiable coupon refunding 
bonds payable from ad valorem taxes. Said refund
ing bonds shall mature serially or otherwise not 
more than 40 years from their date, and shall bear 
interest at such rate or rates as shall be determined 
within the discretion of the board. Said refunding 
bonds may be issued without an election in connec
tion therewith, provided that in no event shall any 
series or issue of refunding bonds be issued in a 
principal amount greater than the face or par value 
of the obligations being refunded thereby, and pro
vided that if a maximum interest rate was voted for 
the bonds being refunded, the refunding bonds shall 
not bear interest at a rate higher than such voted 
maximum rate. Said refunding bonds, and the in
terest coupons appurtenant thereto, shall be negotia
ble instruments and they may be made redeemable 
prior to maturity, and may be issued in such form, 
denomination, and manner, and under such terms, 
conditions, and details, and shall be signed and exe
cuted, as provided by the board in the resolution or 
order authorizing the issuance of said refunding 
bonds. The refunding bonds shall be issued and 
delivered in lieu of, and upon surrender to the Comp
troller of Public Accounts of the State of Texas and 
cancellation of, the obligations being refunded there
by, and the comptroller of public accounts shall 
register the refunding bonds and deliver the same in 
accordance with the provisions of the resolution or 
order authorizing the refunding bonds. Such re
funding may be accomplished in one or in several 
installment deliveries. Said refunding bonds also 
may be issued and delivered in accordance with the 
provisions of and procedures authorized by any other 
applicable law. . 

(d) All bonds issued pursuant to this section, and 
the appropriate proceedings authorizing their is
suance, shall .be submitted to the attorney general of 
the State of Texas for examination. If he finds that 
such bonds have been authorized in accordance with 
law he shall approve them, and thereupon they shall 
be registered by the Comptroller of Public Accounts 
of the State of Texas; and after such approval and 
registration such bonds shall be incontestable in any 
court, or other forum, for any reason, and shall be 
valid and binding obligations in accordance with 
their terms for all purposes. 

(e) All bonds issued pursuant to this section shall 
be legal and authorized investments for all banks, 
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trust companies, building and loan associations, sav
ings and loan associations, small business investment 
corporations, insurance companies of all kinds and 
types, fiduciaries, trustees, and guardians, and for 
all interest and sinking funds and other public funds 
of the State of Texas and all agencies, subdivisions, 
and instrumentalities thereof, including all counties, 
cities, towns, villages, school districts, and all other 
kinds and types of districts, public agencies, and 
bodies politic. Said bonds also shall be eligible and 
lawful security for all deposits of public funds of the 
State of Texas and all agencies, subdivisions, and 
instrumentalities thereof, including all counties, 
cities, towns, villages, school districts, and all other 
kinds and types of districts, public agencies, and 
bodies politic, to the extent of the market value of 
said bonds, when accompanied by any unmatured 
interest coupons appurtenant thereto. 

(f) Each junior college district, and each regional 
college district (with reference to the operation and 
maintenance of its junior college division) heretofore 
or hereafter created pursuant to the laws of this 
state, is hereby declared to be, and constituted as, a 
school district within the meaning of Article VII, 
Section 3, of the Texas Constitution. 

(g) All tax bonds voted in any district in accord
ance with law but unissued at the effective date of 
this code may be issued in the manner provided in 
this section, without an additional election; and all 
maintenance taxes heretofore voted in any district 
in accordance with law may be levied and collected 
in the manner provided in this act, without an 
additional election. · 
[Acts 1969, 61st Leg., p. 3017, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3308, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.123. Revenue Bonds 
(a) The governing board (hereinafter called the 

"board") of each junior college district and each 
regional college district shall be authorized and have 
the power to acquire, purchase, construct, improve, 
enlarge, equip, operate, and/or maintain any proper
ty, buildings, structures, activities, operations, .or 
facilities, of any nature, for and on behalf of its 
institution or institutions. 

(b) For the purpose of carrying out any one or 
more of the aforesaid powers each board shall be 
authorized to issue its revenue bonds to be payable 
from and secured by liens on and pledges of all or 
any part of any of the revenues from any rentals, 
rates, charges, fees, or other resources of SU?h board, 
in the manner hereinafter provided. Said bonds 
may be issued to mature serially or otherwise not 
more than 50 years from their date. In the aut~o
rization of any such bonds, each board may provide 
for the subsequent issuance Of additional parity 
bonds or subordinate lien bonds, or other types of 
bonds' under such terms or conditions as may be set 
forth 'in the resolution or order authorizing the is
suance of said bonds, all within the discretion of the 
board. Said bonds, and any interest coupons apper
taining thereto, shall be negot~able instr!-lments (pro
vided that such bonds may be issued registrable as to 
principal alone or as to both principal and interest), 
and shall be executed, and may be made redeemable 
prior to maturity, and may be issued in such form, 
denominations and manner, and under such terms, 
conditions, and details, and may be sold in such 

manner, at such price, and under such terms, and 
said bonds shall bear interest at such rate or rates, 
as shall be determined and provided by the board in 
the resolution or order, authorizing the issuance of 
said bonds. If so permitted in the bond resolution, 
and required part of the proceeds from the sale of 
the bonds may be used for paying interest thereon 
during the period of the construction of any facilities 
to be provided through the issuance of said bonds, 
and for the payment of operation and maintenance 
expenses of said facilities to the extent, and for the 
period of time, specified in said bond resolution, and 
also for the creation of reserves for the payment of 
the principal of and interest on the bonds; and such 
moneys be invested, until needed, to the extent, and 
in the manner provided, in said bond resolution or 
order. 

(c) Each board shall be authorized to fix and 
collect rentals, rates, charges, and/or fees from stu
dents and others for the occupancy, use and/or avail
ability of all or any of its property, buildings, struc
tures, activities, operations, or facilities, of any na
ture, in such amounts and in such manner as may be 
determined by such board. 

(d) Each board shall be authorized to pledge all or 
any part of any of its revenues from any of the 
aforesaid rentals, rates, charges, and/or fees to the 
payment of any bonds issued hereunder, including 
the payment of principal, interest, and any other 
amounts required or permitted in connection with 
said bonds. When any of the revenues from any 
such rentals, rates, charges, and/or fees are pledged 
to the payment of bonds, they shall be fixed and 
collected in such amounts as will be at least suffi
cient, together with any other pledged resources, to 
provide for all payments of prmcipal, interest, and 
any other amounts required in connection with said 
bonds, and, to the extent required by the resolution 
or order authorizing the issuance of said bonds, to 
provide for the payment of operation, maintenance, 
and other expenses. Each board shall be authorized 
to establish and enforce such parietal rules for stu
dents and others, and to enter into such agreements 
regarding occupancy, use, and availability, and the 
amounts and collection of pledged revenues, fees, or 
other resources as will assure making all said re
quired payments. Fees for the use or availability of 
all or any property, buildings, structures, activities, 
operations, or facilities, of any nature, may be 
pledged to the payment of said bonds, and shall be 
fixed and collected from all or any designated part 
of the students enrolled in the institution or institu
tions, in such amounts and in such manner as shall 
be determined and provided by the board in the 
resolution or order authorizing the issuance of the 
bonds, and said fees may be collected in the full 
amounts required or permitted herein, without re
gard to actual use or availability, commencing at 
any time designated by the board. Said fees may be 
fixed and collected for the use or availability of any 
specifically described property, buildings, structures, 
activities, operations, or facilities, of any nature; or 
said fees may be fixed and collected as general fees 
for the general use or availability of the institution 
or institutions. Such specific and/or general fees 
may be fixed and collected and pledged to the pay
ment of any issue or series of bonds issued hereun
der, in the full amounts required or permitted here-
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in, in addition to, and regardless of the existence of, 
any other specific or general fees at the institution 
or institutions; provided that each board may re
strict its power to pledge such additional specific or 
general fees in any manner that may be provided in 
the resolution or order authorizing the issuance of 
any bonds issued hereunder, and provided that no 
such additional specific fees shall be pledged if :pro
hibited by any resolution or order which authorized 
the issuance of any then outstanding bonds issued 
pursuant to any Texas statute. 

(e) In addition to the revenues, fees, and other 
resources authorized to be pledged to the payment of 
bonds issued hereunder, each board further shall be 
authorized to :pledge irrevocably to such payment, 
out of the tuit10n charges required or permitted by 
law to be imposed at its institution or institutions, 
an amount not exceeding $15 from each enrolled 
student for each regular semester and $7.50 from 
each enrolled student for each summer term, and 
each board also shall be authorized to pledge to such 
payment all or any part of any grant, donation, or 
mcome received or to be received from the United 
States government or any other public or private 
source, whether pursuant to an agreement or other
wise. 

(f) Any revenue bonds issued by any such board 
under this act, and any revenue bonds or notes 
issued by any such board under any other Texas 
statute and payable from tuition fees and charges 
and/or any part of the use fees from or revenues of 
any property, buildings, structures, activities, opera
tions, or facilities at the institution or institutions, 
may be refunded or otherwise refinanced by such 
governing board, and in such case all pertinent and 
appropriate provisions of this section shall be fully 
applicable to such refunding bonds. In refunding or 
otherwise refinancing any such bonds or notes the 
governing board may, in the same authorizing pro
ceedings, refund or refinance bonds issued pursuant 
to this section and bonds or notes issued pursuant to 
any other such Texas statute and combine all said 
refunding bonds and any other additional new bonds 
to be issued pursuant to this section into one or more 
issues or series of bonds, and may provide for the 
subsequent issuance of additional parity bonds, or 
subordinate lien bonds, or other type of bonds. All 
refunding bonds shall be issued and delivered under 
such terms and conditions as may be set forth in the 
authorizing proceedings. 

(g) All bonds permitted to be issued under this 
section, and the appropriate proceedings authorizing 
their issuance, shall be submitted to the Attorney 
General of the State of Texas for examination. If 
he finds that such bonds have been authorized in 
accordance with law he shall approve them, and 
thereupon they shall be registered by the Comptrol
ler of Public Accounts of the State of Texas; and 
after such approval and registration such bonds shall 
be incontestable in any court, or other forum, for 
any reason, and shall be valid and binding obliga
tions in accordance with their terms for all purposes. 

(h) All bonds issued under this section shall be 
legal and authorized investments for all banks, trust 
companies, building and loan associations, savings 
and loan associations, small business investment cor
porations, insurance companies of all kinds and 
types, fiduciaries, trustees, and guardians, and for 

all interest and sinking funds and other public funds 
of the State of Texas and all agencies, subdivisions 
and instrumentalities thereof, including all counties: 
cities, towns, villages, school districts, and all other 
kinds and types of districts, public agencies, and 
bodies politic. Said bonds also shall be eligible and 
lawful security for all deposits of public funds of the 
State of Texas and all agencies, subdivisions, and 
instrumentalities thereof, including all counties, 
cities, towns, villages, school districts, and all other 
kinds and types of districts, public agencies, and 
bodies politic, to the extent of the market value of 
said bonds, when accompanied by any unmatured 
interest coupons appurtenant thereto. 

(i) All revenue bonds heretofore approved by the 
Attorney General of the State of Texas and regis
tered by the Comptroller of Public Accounts of the 
State of Texas which were issued, sold, and deliv
ered by any board, and which are payable from or 
secured by a pledge of an7 revenues, use fees, tui
tion, or other resources o such board, are hereby 
validated in all respects, together with all proceed
ings authorizing the issuance thereof, and said bonds 
and proceedings shall be valid as though they had 
been duly and legally issued and authorized original
ly. 
[Acts 1969, 61st Leg., p. 3019, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3310, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

[Sections 130.124 to 130.130 reserved for expansion] 

SUBCHAPTER H. TRANSFER OF ASSETS ON 
DISSOLUTION OF DISTRICTS 

§ 130.131. Dissolution and Transfer of Property 
Upon Creation of Senior College 

(a) Whenever the legislature shall create within 
the boundary of any union junior college district a 
state-supported senior college of the first rank off er
ing at least four years of college work, and whenev
er such union junior college district has been dis
solved in the manner provided for in Sections 19.-
361-19.364 of this code, which said method of disso
lution of such district is hereby authorized, the trus
tees of such union junior college district shall trans
fer the corporeal properties and facilities of such 
union junior college district to such state-sup.ported 
senior college, and such trustees, after such dissolu
tion and transfer of properties of such district, shall 
not further maintain a junior college and shall func
tion only for the purpose of carrying out the .provi
sions of this section and shall have no authority to 
create any additional indebtedness against such dis
trict, and when the bonded indebtedness of such 
district has been fully paid, such union junior college 
district shall cease to exist; provided that in the 
order calling such election and in the notice thereof, 
the authorities calling such election shall designate 
the date when such district shall be dissolved and 
such transfer shall be made, which date shall be 
within two years from the date of the election, and 
on or prior to said date. 

(b) When any union junior college district has 
been dissolved and its properties transferred as pro
vided in Subsection (a) of this section, or in any 
other lawful manner, having at the time of such 
dissolution outstanding bonds or other indebtedness 
enforceable either at law or in equity, then the 
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county commissioners court, for the purpose of pay
ing such bonds, or other indebtedness, shall have 
power and be authorized to annually levy and collect 
ad valorem taxes sufficient only to pay the interest 
and create a sinking fund to retire the bonded 
indebt~dness of such district, and the expense of 
collectmg such taxes and paying such bonded indebt
edness, and for no other purpose; provided such tax 
shall not exceed the rate voted by such district for 
junior college purposes; said county commissioners 
court shall have power to bring and def end litigation 
in the name of said union junior college district. 
[Acts 1969, 61st Leg., p. 3022, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3313, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.132. Abolition of Junior College Districts 
(a) The term "applicable district," as used in this 

section, shall mean any junior college district which 
has conveyed all, or substantially all, of its property 
and assets to a state-supported senior college or 
university located in such junior college district, and 
which junior college district has no outstanding 
bonded indebtedness. 

(b) All applicable districts and their governing 
boards are hereby abolished and shall cease to exist 
and function; provided, however, that all delinquent 
and uncollected taxes in said applicable districts 
shall not hereby be discharged, but shall be and 
remain fully due, payable and collectible. The per
sons formerly acting as the governing board and 
officers of each applicable district shall turn over all 
remaining property and assets of said applicable 
district, including all tax collections on hand, directly 
to the state-supported senior college or university 
located therein. The governing board of the inde
pendent school district in which any such state-sup
ported senior college or university is located shall, 
for and on behalf of any such applicable district, 
cause, through its tax collector and other officers, all 
delinquent and uncollected taxes of any such appli
cable district to be collected in accordance with the 
general laws applicable to independent school dis
tricts. All of said taxes, as collected, shall be turned 
over to any such state-supported senior college or 
university. All taxes turned over to any such state
supported senior college or university in accordance 
with this section may be used by it for any lawful 
purpose. 
[Acts 1969, 6lst Leg., p. 3022, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3313, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

§ 130.133. Transfer of Properties of County Junior 
College Districts after Creation of 
Senior College 

(a) Whenever the legisla~ure has created or. sh.all 
create within the boundaries of any county JUmor 
college district a state-supported senior college of
fering at least four years college work _upon the 
condition that the board of trustees of said county 
junior college district shall convey all of the assets, 
real personal tangible, and intangible held in its 
nan{e as of the date fixed for the establishment of 
said senior college and containing the other provision 
that said properties shall be conveyed to the govern~ 
ing body of the senior college free and clear of any 
indebtedness or indebtednesses, encumbrance or en
cumbrances of any kind or character and of whatso
ever nature, the board of trustees of said county 

junior college district is hereby fully authorized and 
eml?owered to convey to the governing body of the 
semor college all of such assets, real, personal, tangi
ble, and intangible held by it on the date fixed for 
such conveyance in the act creating such senior 
college, except moneys on hand for the payment of 
outstanding obligations of the district. 

(b) From and after the conveyance of the proper
ties of said county junior college district to the 
e-overning body of said senior college, the county 
Junior college district shall not further maintain a 
junior college and shall function only for the purpose 
of carrying out the provisions of this section. 

(c) Where such county junior college district had 
or has outstanding tax obligations in the nature of 
bonds or other indebtedness, the board of trustees of 
said county junior college district shall continue to 
make the necessary tax levies annually for the pur
pose of paying necessary administrative expenses of 
the board of trustees and paying off and discharging 
such bonded or other indebtedness, both principal 
and interest, until all of the same has been fully paid 
off and discharged. 

(d) Where said county junior college district has 
outstanding any bonds payable from the revenues 
from any building or buildmgs which revenue bonds 
constitute an encumbrance upon the income of such 
building or buildings, the board of trustees of the 
county junior colles-e district is hereby authorized to 
issue bonds of said county junior college district 
payable from ad valorem taxes of said district and to 
sell such tax-supported bonds and pay off such reve
nue bonds or to exchange such tax-supported bonds 
for said revenue bonds. No such tax-supported 
bonds shall be issued, however, until authorized at 
an election held for that purpose and at which 
election a majority voting thereon shall have voted 
in favor of the issuance of said bonds. 

(e) The board of trustees of the county junior 
college district is hereby authorized to perform all 
acts necessary toward the final discharge of all the 
indebtedness of said county junior colleg-e district 
and to perform all necessary administrative acts in 
connect10n therewith. Said board of trustees is spe
cifically authorized to continue to Jev.y and collect 
sufficient taxes annually within the limits prescribed 
by Jaw and authorized by the required election for 
the purpose of discharging the principal and interest 
on all outstanding bonded and other indebtedness, 
including the repayment of any temporary loans 
which said board may find necessary to obtain in 
order to pay all current operating expenses of the 
junior colle~e up to the date of the conveyance of 
the properties until all such obligations have been 
fully discharged, and such temporary loans are here
by authorized, and such temporary Ioans"heretofore 
obtained are hereby ratified and validated. 
[Acts 1969, 6lst Leg., p. 3023, ch. 889, § 1; Acts 1971, 62nd 
Leg., p. 3314, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.] 

[Sections 130.134 to 130.150 reserved for expansion] 

SUBCHAPTER I. EDUCATIONAL OPPORTUNITIES 
FOR DISADVANTAGED STUDENTS 

§ 130.151. Purpose 
It is the purpose of this subchapter to enable each 

junior college which· fulfills the provisions of this 
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subchapter to provide useful and meaningful educa
tional programs for any person 17 years of age or 
older with a high school diploma or its equivalent, or 
for any person 18 years of age regardless of prior 
educational experience, cultural background, or eco
nomic resources. 
[Acts 1973, 63rd Leg., p. 570, ch. 243, § 1, eff. June 11, 
1973.] 

§ 130.152. Criteria for Programs for the Disadvan
taged 

A junior college may develop programs to serve 
persons from backgrounds of economic or education-. 
al deprivation by submission of a plan based on the 
following criteria to the Coordinating Board, Texas 
College and University System; 

(1) an instructional program that accommo
dates the different learning rates ·of students 
and compensates for prior economic and educa
tional deprivation; 

(2) an unrestricted admissions policy allowing 
the enrollment of any person 18 years of age or 
older with a high school diploma or its equiva
lent who can reasonably be expected to benefit 
from instruction; 

(3) the assurance that all students, regardless 
of their differing programs of study, will be 
considered, known, and recognized as full mem
bers of the student body, provided that the 
administrative officers of a Junior college may 
deny admission to a prospective student or at
tendance of an enrolled student if, in their judg
ment, he would not be competent to benefit 
from a program of the college, or would by his 
presence or conduct create a disruptive atmo
sphere within the college not consistent with the 
statutory purposes of the college; 

(4) the submission of a plan for a financial aid 
program which removes to the maximum extent 
possible the financial barriers to the educational 
aspirations of the citizens of this state; 

(5) an annual evaluation report based on sci
entific methods and utilizing control groups 
wherever possible to be submitted to the coordi
nating board at the end of each school year, 
covering each remedial-compensatory course or 
program offered at the college; 

(6) any other criteria consistent with the pro
visions of this subchapter specified by the coor
dinating board; and 

(7) a junior college must obtain approval of 
the Coordinating Board, Texas College and Uni
versity System, before offering any courses un
der the provisions of this Act. 

[Acts 1973, 63rd Leg., p. 570, ch. 243, § 1, eff. June 11, 
1973.] 

[Chapters 131 to 134 reserved for expansion] 

Section 

CHAPTER 135. TEXAS STATE 
TECHNICAL INSTITUTE 

SUBCHAPTER A. GENERAL PROVISIONS 

135.01. Purpose of Institute. 
135.02. Location. 
135.03. Role and Scope of Institute. 
135.04. Approval of Programs. 

SUBCHAPTER B. BOARD OF REGENTS; 
ADMINISTRATIVE PROVISIONS 

Section 
135.21. Board of Regents. 
135.22. Appointment of Board. 
135.23. Terms of Office. 
135.24. Organization; Bylaws. 
135.25. Meetings. 
135.26. Compensation. 

SUBCHAPTER C. BOARD OF REGENTS; POWERS 
AND DUTIES 

135.51. Certificates and Diplomas. 
135.52. Fees and Tuition. 
135.53. Nonresident Fee Exemptions. 
135.54. Contracts. 
135.55. Suits; Venue. 
135.56. Disposition of Properties; Bonds and Notes; Pledge of 

Revenue. 
135.57. Insurance. 
135.58. Workmen's Compensation Insurance. 
135.59. Contracts with Baylor University. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 135.01. Purpose of Institute 
Texas State Technical Institute is a coeducational 

institution offering courses of study in vocational 
and vocational-technical education for which there is 
demand within the State of Texas. 
[Acts 1971, 62nd Leg., p. 3316, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 135.02. Location 
(a) The Texas State Technical Institute shall be 

located on only four campuses in McLennan, Camer
on, Potter and Nolan counties. 

(b) The main campus _of the institute shall be 
located at Waco. 

(c) The board may accept or acquire by purchase 
in the name of the State of Texas land and facilities 
in Cameron County, Potter County and Nolan Coun
ty, subject to the approval of the governor. 

(d) Except as otherwise provided by this chapter, 
all other campus locations to be operated by the 
institute system require legislative approval. 
[Acts 1971, 62nd Leg., p. 3316, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971; Acts 1971, 62nd Leg., p. 3341, ch. 1024, art. 2, § 10, 
eff. Sept. 1, 1971.] 

§ 135.03. Role and Scope of Institute 
(a) The institute shall provide occupationally ori

ented programs in highly technical and vocational 
areas, including field or laboratory work and remedi
al or related academic and technical instruction. 
Particular emphasis shall be placed on industrial and 
technological manpower needs of the state. Techni
cal and vocational programs shall be subject to the 
approval of the State Board of Vocational Educa
tion. Related academic instruction is subject to the 
approval of the Coordinating Board, Texas College 
and University System. 

(b) The institute shall provide training programs 
for technical teachers, counselors, and supervisors 
which shall be subject to prior and continuing ap
proval of the State Board of Vocational Education. 

(c) The institute shall conduct manpower develop
ment and utilization research programs for identifi
cation of training and retraining needs and project
ed needs and for curriculum development, either 
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individually or in cooperation with other public and 
private institutions, 
[Acts 1971, 62nd Leg., p. 3316, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 135.04. Approval of Programs 
(a) Educational programs wholly or partially fi

nanced from state funds are subject to the prior 
approval of the State Board of Vocational Education 
and the Coordinating Board, Texas College and Uni
versity System. 

(b) Before any program may be offered by the 
institute within the district of a public junior college 
that is operating a vocational and technical program, 
it must be established that the public junior college 
is not capable of offering or is unable to offer the 
program. After it is established that a need for the 
program exists and that the program is not locally 
available, the institute may offer the program, pro
vided approval is secured as required by this chapter. 
Approval set forth in this subsection does not apply 
to McLennan, Cameron, and Potter counties. 

(c) Where a local government located in a county 
or a portion of a county that is not operating a 
public junior college district requests that the insti
tute off er a program, the institute may offer the 
program provided approval is secured from the State 
Board of Vocational Education. · 
[Acts 1971, 62nd Leg., p. 3316, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 135.05 to 135.20 reserved for expansion] 

SUBCHAPTER B. BOARD OF REGENTS; 
ADMINISTRATIVE PROVISIONS 

§ 135.21. Board of Regents 
The organization and control of the institute is 

vested in a board of nine regents. 
[Acts 1971, 62nd Leg., p. 3317, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 135.22. Appointment of Board 
The governor shall appoint members of the board 

with the advice and consent of the senate. In ap
pointing members of the board the governor shall 
mclude persons representing agriculture, business, 
industry, and labor. Each member of the board 
shall be a citizen of Texas and shall take the consti
tutional oath of office. 
[Acts 1971, 62nd Leg., p. 3317, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 135.23. Terms of Office 
The term of office of each regent is six years. In 

making the first appointments the governor shall 
appoint three members for six years, three members 
for four years, and three members for two years. 
Any vacancy that occurs on the board is filled for 
the unexpired term by appointment of the governor. 
[Acts 1971, 62nd Leg., p. 3317, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 135.24. Organization; Bylaws 
The board shall elect one of the members chair

man· elect other officers as it deems necessary; and 
enact bylaws, rules, and regulations as it deems 

necessary for the successful management and opera
tion of the institute. 
[Acts 1971, 62nd Leg., p. 3317, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 135.25. Meetings 
The board shall meet as prescribed by its bylaws, 

but not less than six times annually. 
[Acts 1971, 62nd Leg., p. 3317, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 135.26. Compensation 
Members of the board may not receive salary or 

compensation for their services, but they may re
ceive reimbursement for their actual expenses in
curred in attending to the work of the board, subject 
to the approval of the chairman. 
[Acts 1971, 62nd Leg., p. 3317, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

[Sections 135.27 to 135.50 reserved for expansion] 

SUBCHAPTER C. BOARD OF REGENTS; 
POWERS AND DUTIES 

§ 135.51. Certificates and Diplomas 
The board shall prescribe and award certificates 

and diplomas limited to those common to technical 
education. 
[Acts 1971, 62nd Leg., p. 3318, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 135.52. Fees and Tuition 
The board may collect tuition and registration fees 

authorized by law. 
[Acts 1971, 62nd Leg., p. 3318, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 135.53. Nonresident Fee Exemptions 
The board may enter into cooperative agreements 

which exempt technical students from nonresident 
fees when there are reciprocal privileges granted to 
Texas residents. 
[Acts 1971, 62nd Leg., p. 3318, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 135.54. Contracts 
The board may contract with individuals, federal, 

state, and local agencies and departments, corpora
tions, and associations to provide educational pro
grams designed to meet the need for trained person
nel in Texas. 
[Acts 1971, 62nd Leg., p. 3318, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 135.55. Suits; Venue 
The board may sue, and may be sued, in the name 

of the Texas State Technical Institute, with venue 
being in either McLennan County or Travis County. 
[Acts 1971, 62nd Leg., p. 3318, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 135.56. Disposition of Properties; Bonds and 
Notes; Pledge of Revenue 

(a) The board may lease, sell, transfer, or ex
change land and permanent improvements of the 
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institute or any other properties it may acquire 
which the board determmes are not necessary for 
the establishment_ or operation of the institute. 

(b) The board may irrevocably pledge the fees, 
charges, revenues, and the proceeds of the lease, 
sale, transfer, or exchange of or from the buildings, 
land, structures, and the additions to the existing 
buildings and structures authorized to be construct
ed, improved, or equipped and to pledge the revenue 
of the proceeds of the lease, sale, transfer, or ex
chan~e of or from anY. other revenue-producing 
buildmgs, structures, facilities, and other property to 
the payment of the interest on and the principal of 
bonds authorized to be issued by Chapter 55 of this. 
code,1 and to enter into agreements regarding the 
imposition of fees, charges, and other revenue and 
the collection, pledge, and disposition as the board 
deems appropriate. However, where land and im
provements on the land, the revenue of which has 
been pledged to pay bonds, are to be sold, the sale is 
conditioned on the deposit by the board of the pro
ceeds of the sale to the sinking fund created by the 
bond order of the issuing authority. 

(c) All income received by the board under the 
provisions of this section shall be accounted for and 
used in the same manner as other money available to 
the board for the establishment or operation of the 
institute. · 

(d) The bonds authorized to be issued under Chap
ter 55 of· this code are special obligations of the 
board issuing the bonds and are payable only from a 
pledge of the fees, -charges, and other revenues 
authorized by this section and from the proceeds of 
the lease, sale, transfer, or exchange of lan~ an.d 
improvements on the land the revenue of which is 
pledged to secure the payment of interest on and 
principal of the bonds. 

(e) The board, in addition to the authority already 
provided, may issue revenue bonds f 9r the purposes 
authorized and in the manner prescribed and under 
the terms and conditions set forth in Chapter 55 of 
this code. 
[Acts 1971, 62nd Leg., p. 3318, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

'Section _55.01 et seq. 

§ 135.57. Insurance 
The board may procure. the property a?d liability 

insurance coverages reqm~ed by ~he Umted ~t~!es 
to protect it and its agencies agamst the possib1hty 
of loss or liability in connection with property o~ned 
by the United States and loaned to the mstitute 
pursuant to the provisions of the National Industrial 
Reserve Act of 1948, 50 U.S.C. Secs. 451-462.1 

[Acts 1971, 62nd Leg., p. 3319, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

'See 50 U.S.C.A. § 451 et seq. 

§ 135.58. Workmen's Compensation Insurance 
The board may provide workme?'s compensatio? 

insurance for its employees accordmg to th~ provi
sions of Chapter 229, Acts of the 50th Legislature, 
1947, as amended (Article 8309b, Vernon's Texas 
Civil Statutes). 
[Acts 1971, 62nd Leg., p. 3319, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 135.59. Contracts with Baylor University 
The board may enter into any contracts and 

agreements with Baylor University for joint partici
pation in graduate programs that may be designed 
to benefit the State of Texas. 
[Acts 1971, 62nd Leg., p. 3319, ch. 1024, art. 1, § 1, eff. Sept. 
1, 1971.] 

TITLE 4. COMPACTS 

CHAPTER 160. REGIONAL EDUCATION 
COMPACT 

Title 4 consisting of Chapters 160 and 161 was 
added to the Education Code by Acts 1971, 62nd 
Leg., p. 3014, ch. 994, § 15, effective August 30, 
1971 and September 1, 1967, respectively. 

Section 
160.01. State Policy. 
160.02. Text of Compact. 
160.03. Compact Approved. 
160.04. Governor as Representative. 
160.05. Enrolled Copies: 
160.06. Consent to Increased Membership. 

§ 160.01. State Policy 
It is declared to be the policy of the State of Texas 

to promote the development and maintenance of 
reg10nal educational services and facilities in the 
Southern States in the professional, technological, 
scientific, literary, and other fields so as to provide 
greater educational advanta$"~s for the citizens ?f 
·the State of Texas and the citizens of the States m 
the Southern Region. This policy cai: best be ac~om
plished under the plan embodied m the regional 
compact entered into by the State of Texas an.d 
thirteen other States February 8, 1948, through their 
respective Governors. 
[Acts 1971, 62nd Leg., p. 3014, ch. 994, § 15, eff. Aug. 30, 
1971.] 

§ 160.02. Text of Compact 
The regional education compact, as amended, 

reads as follows: 

THE REGIONAL COMPACT 

(As amended) 
WHEREAS, The States who are parties hereto 

have during the past several years, conduct~d care
ful investigation looking toward the estabhshment 
and maintenance of jointly owned and operated re
gional educational institutions in .the S?ut~e~n 
States in the professional, technological, sc1entif1c, 
literary and other fields, so as to provide greater 
educational advantages and facilities for the citizens 
of the several States who reside within such region; 
and 

WHEREAS, Meharry Medical C<?llege of Na.sh
ville Tennessee, has proposed that its lands, bmld
ings: equipment, and the net income from its endow
ment be turned over to the Southern States, or to an 
agency acting in their behalf, to be operated a? a 
regional institution for medical, dental and nursing 
education upon terms and conditions to be hereafter 
agreed upon between the Southern States and Me
harry Medical College; which proposal, because of 
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the present financial condition of the institution has 
been approved by the said States who are parties 
hereto; and 

WHEREAS, The said States desire to enter into a 
compact w_ith each other providing for the planning 
and establishment of regional educational facilities; 
now, 

THEREFORE, In consideration of the mutual 
agreements, covenants and obligations assumed by 
the respective States who are parties hereto 
(hereinafter referred to as "States"), the said several 
States do hereby form a geographical district or 
region consisting of the areas lying within the 
boundaries of the contracting States, which, for the 
purpose of this Compact, shall constitute an area for 
regional education supported by public funds derived 
from taxation by the constituent States and derived 
from other sources for the establishment, acquisi
tion, operation and maintenance of regional educa
tional schools and institutions, for the benefit of 
citizens of the respective States residing within the 
region so established, as may be determined from 
time to time in accordance with the terms and 
provisions of this Compact. 

The States do further hereby establish and create 
a joint agency which shall be known as the Board of 
Control for Southern Regional Education 
(hereinafter referred to as the "Board"), the mem
bers of which Board shall consist of the Governor of 
each State, ex officio, and four additional citizens of 
each State to be appointed by the Governor thereof, 
at least one of whom shall be selected from the field 
of education and at least one of whom shall be a 
member of the Legislature of that State. The Gov
ernor shall continue as a member of the Board 
during his tenure of office as Governor of the State 
but the members of the Board appointed by the 
Governor shall hold office for a period of four (4) 
years except that in the original appointments one 
Board member so appointed by the Governor shall be 
designated at the time of his appointment to serve 
an initial term of two (2) [ears, one Board member 
to serve an initial term o three (3) years, and the 
remaining Board member to serve the full term of 
four (4) years, but thereafter the successor of each 
appointed Board member shall serve the full term of 
four (4) years. Vacancies on the Board caused by 
death, resignation, refusal or inability to serve, shall 
be filled by appointment by the Goveri:ior for the 
unexpired portion of the term. The officers of the 
Board shall be a Chairman, a Vice-Chairman, a 
Secretary a Treasurer, and such additional officers 
as may b~ created by the Board from time to time. 
The Board shall meet annually and officers shall be 
elected to hold office until the next annual meeting. 
The Board shall have the right to formulate and 
establish by-laws not inconsisten~ with the. pro~i
sions of this Compact to govern its own act10ns m 
the performance of the duties deleg:ated to it, inc!t,id
ing the right to create and appomt i:n Executive 
Committee and a Finance Committee with such pow
ers and authority as the Board may delegate. to. th~m 
from time to time. The Board may, w1thm its 
discretion elect as its Chairman a person who is not 
a membe~ of the Board, provided such person resi~es 
within a signatory State; and upon such elect10n 
such person shall become .a. member of the Board 
with all the rights and prJVJleges of such member
ship. 

It shall be the duty of the Board to submit plans 
and recommendations to the States from time to 
time for their approval and adoption by appropriate 
legislative action for the development, establish
ment, acquisition, operation and maintenance of edu
cational schools and institutions within the geo
graphical limits of the regional area of the States, of 
such character and type and for such educational 
purposes, professional, technological, scientific, liter
ary, or otherwise, as they may deem and determine 
to be proper, necessary or advisable. Title to all 
such educational institutions when so established by 
appropriate legislative actions of the States, and to 
all properties and facilities used in connection there
with, shall be vested in said Board as the agency of 
and for the use and benefit of the said States and 
citizens thereof; and all such educational institu
tions shall be operated, maintained and financed in 
the manner herein set out, subject to any provisions 
or limitations which may be contained in the legisla
tive Acts of the State authorizing the creation, es
tablishment and operation of such educational insti
tutions. 

In addition to the power and authority heretofore 
e;ranted, the Board shall have the power to enter 
mto such agreements or arrangements with any of 
the States and with educational institutions or agen
cies, as may be required in the judgment of the 
Board, to provide adequate services and facilities for 
the graduate, profess10nal, and technical education 
for the benefit of the citizens of the respective 
States residing within the region, and such addition
al and general power and authority as may be vested 
in the Board from time to time by legislative enact
ment of the said States. 

Any two (2) or more States who are parties of this 
Compact shall have the right to enter into supple
mental agreements providing for the establishment, 
financing and operation of regional educational in
stitutions for the benefit of citizens residing within 
an area which constitutes a portion of the general 
region herein created, such institutions to be fi
nanced exclusively by such States and to be con
trolled exclusively by the members of the Board 
representing such States, provided such agreement 
is submitted to and approved by the Board prior to 
the establishment of such institutions. 

Each State agrees that, when authorized bY. the 
Legislature, it will from time to time make available 
and pay over to said Board such funds as may be 
reqmred for the establishment, acquisition, operation 
and maintenance of such regional educational insti
tutions as may be authorized by the States under the 
terms of this Compact, the contribution of each 
State at all times to be in the proportion that its 
population bears to the total combined population of 
the States who are parties hereto as shown from 
time to time by the most recent official published 
report of the Bureau of the Census of the United 
States of America; or upon such other basis as may 
be agreed upon. 

This Compact shall not take effect or be binding 
upon any State unless and until it shall be approved 
by proper legislative action of as many as six (6) or 
more of the States whose Governors have subscribed 
hereto within a period of eighteen (18) months from 
the date hereof. When and if six (6) or more States 
shall have given legislative approval to this Compact 
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within said eighteen (18) months period, it shall be 
and become binding upon such six (6) or more States 
sixty (60) days after the date of legislative approval 
by the sixth State, and the Governors of such six (6) 
or more States shall forthwith name the members of 
the Board from their States as hereinabove set out, 
and the Board shall then meet on call of the Gover
nor of any State approving this Compact, at which 
time the Board shall elect officers, adopt by-laws, 
appoint committees and otherwise f ullx organize. 

, Other States whose names are subscribed hereto 
shall thereafter become parties hereto upon approval 
of this Compact by legislative action within two (2) 
years from the date hereof, upon such conditions as 
may be agreed upon at the time. Provided, how
ever, that with respect to any State whose constitu
tion may require amendment in order to permit 
legislative approval of the Compact, such State or 
States shall become parties hereto upon approval of 
this Compact by legislative action within seven (7) 
years from the date hereof, upon such conditions as 
may be agreed upon at the time. 

After becomin~ effective this Compact shall there
after continue without limitation of time; provided, 
however, that it may be terminated at any time by 
unanimous action of the States; and provided fur
ther that any State may withdraw from this Com
pact if such withdrawal is approved by its Legisla
ture, such withdrawal to become effective two (2) 
years after written notice thereof to the Board ac
companied by a certified copy of the requisite legis
lative action, but such withdrawal shall not relieve 
the withdrawing State from its obligations hereun
der accruing up to the effective date of such with
drawal. Any State so withdrawing shall ipso facto 
cease to have any claim to or ownership of any of 
the property held or vested in the Board or of any of 
the funds of the Board held under the terms of this 
Compact. 

If any State shall at any time become in default in 
the performance of any of its oblizations assumed 
herein or with respect to any obhgation imposed 
upon said State as authorized by and in compliance 
with the terms and provisions of this Compact, all 
rights, privileges and benefits of such defaulting 
State, its members on the Board and its citizens, 
shall ipso facto be and become suspended from and 
after the date of such default. Unless such default 
shall be remedied and made good within a period of 
one year immediately following the date of such 
default this Compact may be terminated with re
spect to such defaultin3 State by an affirmative 
vote of three-fourths (V4) of the members of the 
Board (exclusive of the members representing the 
State in default), from and after which time such 
State shall cease to be a party to this Compact and 
shall have no further claim to or ownership of any of 
the property held by or vested in the Board or to any 
of the funds of the Board held under the terms of 
this Compact, but such termination shall in no man
ner release such defaulting State from any accrued 
obligation or otherwise affect this Compact or the 
rights, duties, privileges or obligations of the re
maining States thereunder. 

IN WITNESS WHEREOF this Compact has been 
approved and signed by Governors of the several 
States, subject to the approval of their respective 
Legislatures in the manner hereinabove set out, as 
of the 8th day of February, 1948. 

STATE OF FLORIDA 
By Millard F. Caldwell 

Governor 
STATE OF MARYLAND 
By Wm. Preston Lane, Jr. 

Governor 
STATE OF GEORGIA 
By M. E. Thompson 

Governor 
STATE OF LOUISIANA 
By J. H. Davis 

Governor 
STATE OF ALABAMA 
By James E. Folsom 

Governor 
STATE OF MISSISSIPPI 
By F. L. Wright 

Governor 
STATE OF TENNESSEE 
By Jim McCord 

Governor 
STATE OF ARKANSAS 
By Ben Laney 

Governor 
COMMONWEALTH OF VIRGINIA 
By William M. Tuck 

Governor 
STATE OF NORTH CAROLINA 
By R. Gregg Cherry 

Governor 
STATE OF SOUTH CAROLINA 
By J. Strom Thurmond · 

Governor 
STATE OF TEXAS 
By Beauford H. Jester 

Governor 
STATE OF OKLAHOMA 
By Roy J. Turner 

Governor 
STATE OF WEST VIRGINIA 
By Clarence W. Meadows 

Governor 
[Acts 1971, 62nd Leg., p. 3014, ch. 994, § 15, eff. Aug. 30, 
1971.] 

§ 160.03. Compact Approved 
The above compact is approved. The State of 

Texas is declared to be a party to said compact, and 
the agreements, covenants, and obligations con
tained therein are declared to be binding on the 
State of Texas, insofar as is permissible under the 
Constitution of the State of Texas. 
[Acts 1971, 62nd Leg., p. 3018, ch. 994, § 15, eff. Aug. 30, 
1971.] 

§ 160.04. Governor as Representative 
The State of Texas shall be represented by the 

governor in all matters concerning the regional edu
cation program, and he shall have all powers neces
sary to effectuate the purposes of the compact in
cluding the power to make contracts with the Board 
of Control for Southern Regional Education for the 
education of Texas citizens in states other than 
Texas. 
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[Acts 1971, 62nd Leg., p. 3018, ch. 994, § 15, eff. Aug. 30, 
1971.] 

§ 160.05. Enrolled Copies 
The governor shall sign an enrolled copy of this 

chapter and sufficient copies shall be provided to 
supply each state approving the compact with an 
enrolled copy. The governor shall sign an enrolled 
copy of Section 160.06 of this code for submission to 
the Southern Regional Education Board. 
[Acts 1971, 62nd Leg., p. 3018, ch. 994, § 15, eff. Aug. 30, 
1971.] 

§ 160.06. Consent to Increased Membership 
Consent is hereby given by the State of Texas to 

the membership of the States of West Vir&inia and 
Delaware in the Southern Regional Education Com
pact set out above upon the same terms and condi
tions as if each had signed, ratified, and approved 
the same as one of the original contracting states, 
subject to the approval of the other states party to 
the compact, and subject to the execution of a copy 
of the compact by the governor of each of the 
respective states of West Virginia and Delaware, 
and subject to the approval of the compact and 
acceptance of its terms, agreements, and obligations 
by their respective Legislatures. 
[Acts 1971, 62nd Leg., p. 3018, ch. 994, § 15, eff. Aug. 30, 
1971.] 

CHAPTER 161. COMPACT FOR EDUCATION 
Section 
161.01. Compact Entered Into: Text. 
161.02. Texas Representatives. 
161.03. Effective Date. 

§ 161.01. Compact Entered Into: Text 
The Compact for Education is hereby entered into 

and enacted into law in the form substantially as 
follows: 

COMPACT FOR EDUCATION 

ARTICLE I. PURPOSE AND POLICY 

Section A. It is the purpose of this compact to: 
1. Establish and maintain close cooperation and 

understanding among executive, leg:islative, pro~es
sional educational and lay leadership on a nat10n
wide basis at the State and local levels. 

2. Provide a forum for the discussion, develop
ment crystalization and recommendation of public 
policy alternatives in the field of education. 

3. Provide a clearing house of information on 
matters relating to educational problems and how 
they are being met in different. places thro!-lgh<?ut 
the Nation so that the executive and legislative 
branches of State Government and of local commu
nities may have ready access to the experience and 
record of the entire country, and so that both lay 
and professional groups in the field of ed~cation 
may have additional avenues fo~ the. sharmg of 
experience an? the _inte_rchange ~f ideas m the form
ation of pubhc pohcy m educat10n. 

4. Facilitate the improvement of State. and local 
educational systems so that all of them will be able 
to meet adequate and desirable goals in a society 

which requires continuous qualitative and quantita
tive advance in educational opportunities, methods 
and facilities. 

Section B. It is the policy of this compact to 
encourage and promote local and State initiative in 
the development, maintenance, improvement and ad
ministration of educational systems and institutions 
in a manner which will accord with the needs and 
advantages of diversity among localities and States. 

Section C. The party States recognize that each 
of them has an interest in the quality and quantity 
of education furnished in each of the other States, as 
well as in the excellence of its own educational 
systems and institutions, because of the highly mo
bile character of individuals within the Nation, and 
because the products and services contributing to 
the health, welfare and economic advancement of 
each State are supplied in significant part by per
sons educated in other States. 

ARTICLE II. STATE DEFINED 

As used in this Compact, "State" means a State, 
territory, or possession of the United States, the 
District of Columbia, or the Commonwealth of Puer
to Rico. 

ARTICLE Ill. THE COMMISSION 

Section A. The Education Commission of the 
States, hereinafter called "the Commission," is here
by established. The Commission shall consist of 
seven members representing each party State. One 
of such members shall be the Governor or his desig
nated representative, and six shall be appointed by 
and serve at the pleasure of the Governor, unless the 
laws of the State otherwise provide. In addition to 
any other principles or reqmrements which a State 
may establish for the appomtment and service of its 
members of the Commission, the guiding principle 
for the composition of the membership on the Com
mission from each party State shall be that the 
members representing such State shall, by virtue of 
their training, experience, knowledge or affiliations 
be in a position collectively to reflect broadly the 
interests of the State Government, higher education, 
the State education system, local education, lay and 
professional, public and non-public educational lead
ership. Of those appointees, one may be the head of 
a State agency or institution, designated by the 
Governor, having responsibility for one or more pro
grams of public education. In addition to the mem
bers of the Commission representing the party 
States, there may be not to exceed ten non-voting 
commissioners selected by the steering committee 
for terms of one year. Such commissioners shall 
represent leading national organizations of profes
sional educators or µersons concerned with educa
tional administration. 

Section B. The members of the Commission shall 
be entitled to one vote each on the Commission. No 
action of the Commission shall be binding unless 
taken at a meeting at which a majority of the total 
number of votes on the Commission are cast in favor 
thereof. Action of the Commission shall be only at a 
meeting at which a majority of the commiss10ners 
are present. The Commission shall meet at least 
once a year. In its bylaws, and subject to such 
directions and limitations as may be contained there
in, the Commission may delegate the exercise of any 



§ 161.01 TEXAS EDUCATION CODE 622 

of its powers to the steering committee or the execu
tive director, except for the power to approve budg
ets or requests for appropriations, the power to 
make policy recommendations pursuant to Article IV 
and adoption of the annual report pursuant to Arti
cle III(j). 

Section C. The Commission shall have a seal. 
Section D. The Commission shall elect annually, 

from among its members, a chairman, who shall be a 
Governor, a vice chairman and a treasurer. The 
Commission shall provide for the appointment of an 
executive director. Such executive director shall 
serve at the pleasure of the Commission, and togeth-. 
er with the treasurer and such other personnel as . 
the Commission may deem appropriate shall be 
bonded in such amount as the Commission shall 
determine. The executive director shall be secretary. 

Section E. Irrespective of the civil service, per
sonnel or other merit system laws of any of the 
party States, the executive director subject to the 
approval of the steering committee shall appoint, 
remove or discharge such personnel as may be neces
sary for the performance of the functions of the 
Commission, and shall fix the duties and compensa
tion of such personnel. The Commission in its by
laws shall provide for their personnel policies and 
programs of the Commission. 

Section F. The Commission may borrow, accept 
or contract for the services of personnel from any 
party jurisdiction, the United States, or any subdivi
sion or agency of the aforementioned governments, 
or from any agency of two or more of the party 
jurisdictions or their subdivisions. 

Section G. The Commission may accept for any 
of its purposes and functions under this compact any 
and all donations, and grants of money, equipment, 
supplies, materials and services, conditional or other
wise, from any State, the United States, or any 
other governmental agency or from any person, 
firm, association, foundation, or corporation, and 
may receive, utilize and dispose of the same. Any 
donation or grant accepted by the Commission pur
suant to this paragraph or services borrowed pur
suant to paragraph (f) of this Article shall be report
ed in the annual report of the Commission. Such 
report shall include the nature, amount and condi
tions, if any, of the donation, grant, or services 
borrowed, and the identity of the donor or lender. 

Section H. The Commission may 'establish and 
maintain such facilities as may be necessary for the 
transacting of its business. The Commission may 
acquire, hold, and convey real and personal property 
and any interest therein. 

Section I. The Commission shall adopt bylaws 
for the conduct of its business and shall have the 
power to amend and rescind these bylaws. The 
Commission shall publish its bylaws in convenient 
form and shall file a copy thereof and a copy of any 
amendment thereto, with the appropriate agency or 
officer in each of the party States. 

Section J. The Commission annually shall make 
to the Governor and legislature of each party State 
a report covering the activities of the Commission 
for the preceding year. The Commission may make 
such additional reports as it may deem desirable. 

ARTICLE IV. POWERS 

In addition to authority conferred on the Commis
sion by other provisions of the compact, the Commis
sion shall have authority to: 

1. Collect, correlate, analyze and interpret inform
ation and data concerning educational needs and 
resources. 

2. Encourage and foster research in all aspects of 
education, but with special reference to the desirable 
scope of instruction, organization, administration, 
and instructional methods and standards employed 
or suitable for employment in public educational 
systems. 

3. Develop proposals for adequate financing of 
education as a whole and at each of its many levels. 

4. Conduct or participate in research of the types 
referred to in this Article in any instance where the 
Commission finds that such research is necessar7 for 
the advancement of the purposes and policies o this 
compact, utilizing fully the resources of national 
associations, regional compact organizations for 
higher education, and other agencies and institu
tions, both public and private. 

5. Formulate.suggested policies and plans for the 
improvement of public education as a whole, or for 
any segment thereof, and make recommendations 
with respect thereto available to the appropriate 
governmental units, agencies and public officials. 

6. Do such other things as may be necessary or 
incidental to the administration of any of its authori
ty or functions pursuant to this compact. 

ARTICLE V. COOPERATION WITH FEDERAL GOVERN-
MENT 

Section A. If the laws of the United States spe
cifically so provided, or if administrative provision is 
made therefor within the Federal Government, the 
United States may be represented on the Commis
sion by not to exceed ten representatives. Any such 
representative or representatives of the United 
States shall be appointed and serve in such manner 
as may be provided by or pursuant to Federal law, 
and may be drawn from any one or more branches 
of the Federal Government, but no such representa
tive shall have a vote on the Commission. 

Section B. The Commission may provide inform
ation .and make recommendations to any executive 
or legislative agency or officer of the Federal 
Government concerning the common educational 
policies of the States, and may advise with any such 
agencies or officers concerning any matter of mutu
al interest. 

ARTICLE VI. COMMITTEES 

Section A. To assist in the expeditious conduct 
of its business when the full Commission is not 
meeting, the Commission shall elect a steering com
mittee of thirty members which, subject to the pro
visions of this compact and consistent with the poli
cies of the Commission, shall be constituted and 
function as provided in the bylaws of the Commis
sion. One-third of the voting membership of the 
steering committee shall consist of Governors, and 
the remainder shall consist of other members of the 
Commission. A Federal representative on the Com
mission may serve with the steering committee, but 
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without vote. The voting members of the steering 
committee shall serve for terms of two years, except 
that members. el~cted to the first steering committee 
of the Comm1ss1on shall be elected as follows: fif
tee~ for on~ year and fifteen for two years. The 
chairman, vice chairman, and treasurer of the Com
mission shall be members of the steering committee 
and, . anythin~ in this paragraph to the contrary 
notw1thstandmg, shall serve during their continu
ance ~n these offices. Vacancies in the steering 
committee. s~all no~ affect its authority to act, but 
~he Comm.1ss1on at its next regularly ensuing meet
mg followmg the occurrence of any vacancy shall fill 
it for the unexpired term. No person shall serve 
more ~han two t~rms as a me.mber of the steering 
committee; provided that service for a partial term 
of one year or less shall not be counted toward the 
two-term limitation. 

Section B. The Commission may establish advi
sory and technical committees composed of State 
local, and Federal officials, and private persons t~ 
advise it with respect to any one or more of its 
functions. Any advisory or technical committee 
may, on request of the States concerned, be estab
lished to consider any matter of special concern to 
two or more of the party States. 

Section C. The Commission may establish such 
additional committees as its bylaws may provide. 

ARTICLE VII. FINANCE 

Section A. The Commission shall advise the Gov
ernor or designated officer or officers of each party 
State of its budget and estimated expenditures for 
such period as may be required by the laws of that 
party State. Each of the Commission's budgets of 
estimated expenditures shall contain specific recom
mendations of the amount or amounts to be appro
priated by each of the party States. 

Section B. The total amount of appropriation re
quests under any budget shall be apportioned among 
the party States. In making such apportionment, 
the Commission shall devise and employ a formula 
which takes equitable account of the populations and 
per capita income levels of the party States. 

Section C. The Commission shall not pledge the 
credit of any party States. The Commission may 
meet any of its obligations in whole or in part with 
funds available to it pursuant to Article III(g) of 
this compact, provided that the Commission takes 
specific action setting aside such funds prior to 
incurring an obligation to be met in whole or in part 
in such manner. Except where the Commission 
makes use of funds available to it pursuant to Arti
cle III(g) thereof, the Commission shall not incur 
any obligation prior to the allotment of funds by the 
party States adequate to meet the same. 

Section D. The Commission shall keep accurate 
accounts of all receipts and disbursements. The 
receipts and disburse~ents of the Co.mmission shall 
be subject to the audit and accountmg pr~cedures 
established by its bylaws. However, all receipt~ 11;nd 
disbursements of funds handled by the Comm1ss10n 
shall be audited yearly by a qualified public account
ant and the report of the audit shall be included in 
a~d ?ecome part of the annual reports of the Com
m1ss1on. 

Section E. The accounts of the Commission shall 
be open at any reasonable time for inspection by 
duly constituted officers of the party States and by 
any persons authorized by the Commission. 

Section F. Nothing contained herein shall be 
construed to prevent Commission compliance with 
laws relating to audit or inspection of accounts by or 
on behalf of any government contributing to the 
support of the Commission. 

ARTICLE VIII. ELIGIBLE PARTIES; ENTRY INTO AND 
WITHDRAWAL 

Section A. This compact shall have as eligible 
parties all States, Territories, and Possessions of the 
United States, the District of Columbia, and the 
Commonwealth of Puerto Rico. In respect of any 
such jurisdiction not having a Governor, the term 
"Governor," as used in this compact, shall mean the 
closest equivalent official of such jurisdiction. 

Section B. Any State or other eligible jurisdic
tion may enter into this compact and it shall become 
binding thereon when it has adopted the same: pro
vided that in order to enter into initial effect, 
adoption by at least ten eligible party jurisdictions 
shall be required. 

Section C. Adoption of the compact may be ei
ther by enactment thereof or by adherence thereto 
by the Governor; provided that in the absence of 
enactment, adherence by the Governor shall be suffi
cient to make his State a party only until December 
31, 1967. During any period when a State is partici
pating in this compact through gubernatorial action, 
the Governor shall appoint those persons who, in 
addition to himself, shall serve as the members of 
the Commission from his State, and shall provide to 
the Commission an equitable share of the financial 
support of the Commission from any source available 
to him. 

Section D. Except for a withdrawal effective on 
December 31, 1967, in accordance with paragraph C 
of this Article, any party State may withdraw from 
this compact by enacting a statute repealing the 
same, but no such withdrawal shall take effect until 
one year after the Governor of the withdrawing 
State has given notice in writing of the withdrawal 
to the Governors of all other party States. No 
withdrawal shall affect any liability already in
curred by or chargeable to a party State prior to the 
time of such withdrawal. 

ARTICLE IX. CONSTRUCTION AND SEVERABILITY 

This compact shall be liberally construed so as to 
effectuate the purposes thereof. The provisions of 
this compact shall be severable and if any phrase, 
clause, sentence or provision of this compact is de
clared to be contrary to the constitution of any State 
or of the United States, or the application thereof to 
any Government, agency, person or circumstance is 
held invalid, the validity of the remainder of this 
compact and the applicability thereof to any Govern
ment, agency, person or circumstance shall not be 
affected thereby. If this compact shall be held 
contrary to the constitution of any State participat
ing therein, the compact shall remain in full force 
and effect as to the State affected as to all severable 
matters. 
[Acts 1971, 62nd Leg., p. 3019, ch. 994, § 15, eff. Sept. 1, 
1967.] 
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§ 161.02. Texas Representatives 
The Texas membership to the Educational Com

mission of the States shall be the governor or his 
designated representative and six citizens of the 
state who shall be appointed and serve at the pleas
ure of the governor. These seven members shall 
officially represent Texas on the Education Commis
sion of the States. 

[Acts 1971, 62nd Leg., p. 3024, ch. 994, § 15, eff. Sept. 1, 
1967.] 

§ 161.03. Effective Date 
The effective date of this chapter shall be Septem

ber 1, 1967. 
[Acts 1971, 62nd Leg., p. 3024, ch. 994, § 15, eff. Sept. 1, 
1967.] 



DISPOSITION TABLE 

Showing where provisions of former articles of the Civil Statutes and 
Penal Code of 1925 are covered in the Texas Education Code. 

CIVIL STATUTES 

Civ.St. Education Code 
Article Section 
136 - - - - - - - - - - - - - - - - - - - - - - - - - - 88.201 

88.205 
137 - - - - - - - - - - - - - - - - - - - - - - - - - 88.202 

88.203 
138 - - - - - - - - - - - - - - - - - - - - - - - - - - 88.203 
139 - - - - - - - - - - - - - - - - - - - - - - - - - - 88.203 
140 -------------------------- 88.204 
141 --------------------------
142 -------------------------- 88.206 
143 - - - - - - - - - - - - - - - - - - - - - - - - - - 88.206 
144 - - - - - - - - - - - - - - - - - - - - - - - - - - 88.208 
145 - - - - - - - - - - - - - - - - - - - - - - - - - - 88.207 
146 - - - - - - - - - - - - - - - - - - - - - - - - - - 88.209 
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149 - - - - - - - - - - - - - - - - - - - - - - - - - - 88.212 
149a to 149k __________________ -
634(B) ________________________ 21.161 

21.162 
21.164 
21.165 
21.166 
21.167 
21.168 
21.169 

634(C) - - - - - - - - - - - - - - - - - - - - - - - _21.163 
689a-17a § 1 __________________ 23.41 

23.42 
23.43 
23.45 
23.46 
23.47 

§ 2 - - - - - - - - - - - - - - - - - - _ 23.44 
23.48 

§ 3 - - - - - - - - - - - - - - - - - _ 23.49 
§ 4 _________________ 4.03( c) 

4.03(d) 
4.03(e) 

§ 5 - - - - - - - - - - - - - - - - - _ 23.50 
689a-19a § 1 __________________ 17.56 

§ 2 - - - - - - - - - - - - - - - - - _ 17 .57 
17.58 

§ 3 - - - - - - - - - - - - - - - _ll.63(b) 
§ 4 _________________ 4.03(a) 

4.03(b) 
4.03(e) 

§ 5 - - - - - - - - - - - - - - - _ll.63(b) 
695i - - - - - - - - - - - - - - - - - - - - - - - - _17 .91 

17.92 
1109c __________ .. ___ - ____ - ____ - _23.31 
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Civ.St. Education Code 
Article Section 
1269j-101 § 1 __________________ 53.01 

53.31 
§ 2 - - - - - - - - - - - - - - - - - _53.02 
§ 3 __________________ 53.11 

53.12 
53.13 

§ 4 - - - - - - - - - - - - - - - - - _ 53.14 
§ 5 - - - - - - - - - - - - - - - - - _ 53.15 
§ 6 - - - - - - - - - - - - - - - - - -53.33 
§ 7 - - - - - - - - - - - - - - - - - - 53.34 
§ 8 - - - - - - - - - - - - - - - - - -53.35 
§ 9 - - - - - - - - - - - - - - - - - -53.36 
§ 10 - - - - - _: - - - - - - - - - - -53.37 
§ 11 - - - - - - - - - - - - - - - - -53:38 
§ 12 - - - - - - - - - - - - - - - - - 53.39 
§ 13 - - - - - - - - - - - - - - - - _ 53.40 
§ 14 - - - - - - - - - - - - - - - - -53.44 
§ 15 - - - - - - - - - - - - - - - - _ 53.43 
§ 16 _________________ 53.46 

§ 17 - - - - - - - - - - - - - - - - -53.32 
53.45 

§ 18 - - - - - - - - - - - - - - - - -53.41 
§ 19 _________________ 53.42 

1415a --------------------------2543c _________________________ 51.008 
2584 ___________________________ 65.11 

65.13 
65.15 

2584a ______________ .: ___________ 65.11 
2585 ___________________________ 65.31 
2585a __________________________ 67 .22 

2585b - - - - - - - - - - - - - - - - - - - - - - - - - -65.33 
2585c § 2(a) ____________________ 67.02 

§ 2(b) - - - - - - - - - - - - - - - - - - - _ 67.51 
§ 2( c) ____________________ 67 .61 

§ 2(d) - - - - - - - - - - - - - - - - - - -74.151 
§ 2( e) ___________________ 73.201 

§ 2(f) - - - - - - - - - - - - - - - - - - -73.301 
§ 2(g) - - - - - - - - - - - - - - - - - - -73.301 
§ 2(h) - - - - - - - - - - - - - - - - - - - -68.02 
§ 2(i) ____________________ 69.02 

2585d § 3(a) ____________________ 67.51 
67.61 

§ 3(b) - - - - - - - - - - - - - - - - - - -74.001 
§ 3( c) ___________________ 73.301 
§ 3(d) ___________________ 73.001 

2585e § 1 ______________________ 65.31 

§ 2 - - - - - - - - - - - - - - - - - - - - - _ 68.03 
§ 3 - - - - - - - - - - - - - - - - - - - - - _ 67 .62 
§ 4 - - - - - - - - - - - - - - - - - - - - - _ 67.52 



EDUCATION CODE 626 

Civ.St. Education Code 
Article Section 
2586 - - - - - - - - - - - - - - - - - - - - - - - - - - -65.32 
2588 ----------------------------
2589 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 65.14 
2589a --------------------------
2589b --------------------------
2589c __________________________ 67 .21 
2589d __________________________ 67.21 
2589e __________________________ 67 .21 

2589f - - - - - - - - - - - - - - - - - - - - - - - - - -67 .23 
2590 ----------------------------
2591 ----------------------------2591a __________________________ 66.04 

2591b - - - - - - - - - - - - - - - - - - - - - - - - - -66.05 
2592 ___________________________ 66.03 
2592a __________________________ 65.39 

66.41 
2593 - - - - - - - - - - - - - - - - - - - - - - - - - - -65.34 
2593a ---------------------------2594 ___________________________ 65.35 
2594a __________________________ 65.37 

2595 - - - - - - - - - - - - - - - - - - - - - - - - - - -65.36 
2595a ---------------------------
2596 - - - - - - - - - - - - - - - - - - - - - - - - - - -65.39 

66.41 
2597 - - - - - - - - - - - - - - - - - - - - - ~ - - - - -66.44 
2598 - - - - - - - - - - - - - - - - - - - - - - - - - - - 66.42 
2599 ---------------------------
2600 ---------------------------
2601 ---------------------------
2602 ---------------------------
2603 ---------------------------2603a § 1 ______________________ 66.61 

66.62 

§ 2 ----------------------
§ 3 - - - - - - - - - - - - - - - - - - - - - - 66.63 
§ 4 - - - - - - - - - - - - - - - - - - - - - _ 66.64 
§ 5 - - ~ - - - - - - - - - - - - - - - - - - - 66.65 
§ 7 - - - - - - - - - - - - - - - - - - - - - -66. 67 
§ 8(a) ____________________ 66.67 
§ S(b)-1 _________________ 66.68 
§ 8(b)-2 _________________ 66.69 
§ 8(c) ____________________ 66.71 

§ 9 - - - - - - - - - - - - - - - - - - - - - -66. 72 
§ 10 - - - - - - - - - - - - - - - - - - - - -66. 73 
§ 11 _____________________ 66.74 
§ 12 _____________________ 66.75 

§ 13 - - - - - - - - - - - - - - - - - - - - -66. 76 
§ 14 _____________________ 66.77 

66.78 
§ 15 ---------------------
§ 16 - - - - - - - - - - - - - - - - - - - - -66.80 
§ 18 - - - - - - - - - - - - - - - - - - - - -66.62 

66.66 
66.79 

2603a-1 _______________________ 66.70 
2603b __________________________ 66.43 

2603b-l - - - - - - - - - - - - - - - - - - - - - - _ 65.39 
66.41 

2603b-3 - - - - - - - - - - - - - - - - - - ;.. - - - -69.21 
2603c ---------------------------
2603d ---------------------------2B03e § 1 _____________________ 73.101 

§ 2 - - - - - - - - - - - - - - - - - - - - -73.103 
§ 3 - - - - - - - - - - - - - - - - - - - - -73.104 

Civ.St. Education Code 
Article 
2603e § 4 

§ 5 
§ 6 
§ 7 

Section 
- - - - - - - - - - - - - - - - - - - - -73. l 05 
- - - - - - - - - - - - - - - - - - - - -73.102 
_____________________ 73.106 

- - - - - - - - - - - - - - - - - - - - -73.107 
73.108 

§ 8 - - - - - - - - - - - - - - - - - - - - -73.108 
§ 9 - - - - - - - - - - - - - - - - - - - - -73.107 
§ 10 ____________________ 73.109 

§ 11 ---------------------
§ 12 - - - - - - - - - - - - - - - - - _: _ -73.110 

2603f § 1 _____________________ 73.101 
73.111. 
73.201 

§ 2 - - - - - - - - - - - - - - - - - - - - -73.202 
2603f-1 ----------------------
2603f-2 § 1 - - - - - - - - - - - - - - - - - -73.151 

§ 2 - - - - - - - - - - - - - - - - - - 73.152 
§ 3 __________________ 73.153 

§ 4 - - - - - - - - - - - - - - - - - -73.154 
§ 5 - - - - - - - - - - - _-_ - - - - -73.155 
§ 6 - - - - - - - - - - - - - - - - - - -73.156 

73.201 

§ 7 ------------------~ 
§ 8 ------------------~ 

2603f-2.1 - - - - - - - - - - - - - - - - - - - - -73.157 
2603f-3 § 1 - - - - - - - - - - - - - - - - - -7 4.251 

74.252 

§ 2 - - - - - - - - - - - - - - - - - -7 4.253 
§ 3 - - - - - - - - - - - - - - - - - -74.254 
§ 4 - - - - - - - - - - - - - - - - - -7 4.255 

2603f-4 - - -- - -- - -- - - - - - - - -- -- - _65.40 
2603g - - - - - - - - - - - - - - - - - - - - - - - - -7 4.105 
2603h ________________________ 74.002 
2604 ___________________________ 65.38 

2606 ----------------------------2606b § 1 _____________________ 74.101 
§ la ____________________ 7 4.101 

§ 2 - - - - - - - - - - - - - - - - - - - - -7 4.102 § 3 _____________________ 74.101 
§ 4 _____________________ 74.103 
§ 5 _____________________ 74.104 

2606c § 1 _____________________ 7 4.151 
74.154 

§ 2 _____________________ 74.152 
§ 3 _____________________ 74.153 

§ 4 ---------------------
2606c--1 ----------------------~ 
2606c--1.1 § 1 - - - - - - - - - - - - - - - - -73.051 

§ 2 - - - - - - - - - - - - - - - - -73.052 
§ 3 - - - - - - - - - - - - - - - - -73.053 
§ 4 - - - - - - - - - - - - - - - - -7 4.201 
§ 5 - - - - - - - - - - - - - - - - - 73.054 

74.202 
§ 6 - - - - - - - - - - - - - - - - -73.055 

74.203 
§ 7 - - - - - - - - - - - - - - - - -73.056 

74.204 
§ 8 - - - - - - - - - - - - - - - - -73.057 

74.205 
2606c--2 § 1 __________________ 74.301 

74.302 
§ 2 - - - - - - - - - - - - - - - - - - 7 4.303 



627 DISPOSITION TABLE 

Civ.St. Education Code 
Article Section 
2606c-2 § 3 - - - - - - - - - - - - - - - - - - -7 4.306 

§ 4 __________________ 74.304 

§ 5 - - - - - - - - - - - - - - - - - -7 4.305 
2606c-2.1 § 1 - - - - - - - - - - - - - - - - -7 4.351 

74.352 
§ 2 - - - - - - - - - - - - - - - - -7 4.353 
§ 3 - - - - - - - - - - - - - - - - -74.354 
§ 4 - - - - - - - - - - - - - - - - -7 4.355 

2606c-2.2 § 1 _________________ 7 4A01 

§ 2 - - - - - - - - - - - - - - - - -7 4.402 
§ 3 - - - - - - - - - - - - - - - - -7 4.403 
§ 4 - - - - - - - - - - - - - - - - -7 4.404 

2606c-3 § 1 ___________________ 71.01 

§ 2 - - - - - - - - - - - - - - - - - - -71.02 
71.03 
71.04 
71.05 

§ 3 ___________________ 71.06 

§ 4 --------------------
2606c-3.1 § 1 - - - - - - - - - - - - - - - - - -70.01 

70.02 
§ 2 __________________ 70.03 

70.04 

§ 3 - - - - - - - - - - - - - - - - - -70.05 
§ 4 - - - - - - - - - - - - - - - - - _ 70.06 
§ 5 - - - - - - - - - - - - - - - - - -70.07 

2606c-4 § 1 ___________________ 72.01 

§ 2 - - - - - - - - - - - - - - - - - - -72.02 
72.03 
72.04 

§ 3 - - - - - - - - - - - - - - - - - - - -72.05 
§ 4 - - - - - - - - - - - - - - - - - - -72.06 

2606d § 1 - - - - - - - - - - - - - - - - - - - - -75.101 
111.61 

§ 2 - - - - - - - - - - - - - - - - - - - - -75.103 
75.104 
111.63 
111.64 

§ 3 _____________________ 75.102 
111.62 

§ 4 - - - - - - - - - - - - - - - - - - - - -75.105 
111.65 

2607 ___________________________ 86.02 
2607 a § 1 ______________________ 86.02 

§ 2 - - - - - - - - - - - - - - - - - - - - - -85.11 
§ 3 - - - - - - - - - - - - - - - - - - - - - _85.11 

2608 - - - - - - - - - - ·- - - - - - - - - - - - - - - - _86.03 
2609 -------------------------
2610 

___________________________ 85.11 

2611 
2612 
2613 

85.14 
___________________________ 85.13 
___________________________ 85.15 

Subd. 1 
Subd. 2 
Subd. 3 
Subd. 4 
Subd. 5 
Subd. 6 
Subd. 7 
Subd. 8 
Subd. 9 

~ - - - - - - - - - - - - - - - - - - - - -86.11 ______________________ 86.12 

- - - - - - - - - - - - - - - - - - - - - _86.14 

- - - - - - - - - - - - - - - - - - - - - -85.21 
- - - - - - - - - - - - - - - - - - - - - -86.15 ______________________ 86J3 

- - - - - - - - - - - - - - - - - - - - - -85.22 

Civ.St. Education Code 
Article Section 
2613 

Subd. 10 ____________________ 88.101 
88.102 
88.105 

Subd. lOa ___________________ 88.103 
Subd. 11 ____________________ 88.107 
Subd. 12 ____________________ 88.111 

2613a _________________________ 88.109 
2613a-1 _______________________ 85.23 
2613a-2 ______________________ 88.108 
2613a-3 § l(a) _________________ 85.51 

§ l(b) _________________ 85.70 
§ l(c) _________________ 85.70 

§ 2 - - - - - - - - - - - - - - - - - - _ 85.53 
§ 3 - - - - - - - - - - - - - - - - - - _85.54 

85.55 

§ 4 - - - - - - - - - - - - - - - - - - _ 85.55 
§ 4a __________________ 85.52 

§ 5 - - - - - - - - - - - - - - - - - - _ 85.56 
85.58 
85.63 

§ 6 - - - - - - - - - - - - - - - - - - -85.58 
85.60 

§ 7(a) _________________ 85.58 

§ 7(b) - - - - - - - - - - - - - - - - _85.59 
§ 7(c) _________________ 85.59 
§ 7(d) _________________ 85.62 

§ 8 - - - - - - - - - - - - - - - - - - -85. 61 
§ 9 - - - - - - - - - - - - - - - - - - _ 85.65 
§ 10 __________________ 85.66 

§ 11 - - - - - - - - - - - - - - - - - _ 85.64 
§ 12 - - - - - - - - - - - - - - - - - _85.67 
§ 13 - - - - - - - - - - - - - - - - - -85. 68 

85.69 
§ 14 __________________ 85.57 

85.71 
§ 15 - - - - - - - - - - - - - - - - - -85. 72 

2613a-4 _______________________ 85.24 
2613a-5 _______________________ 86.19 

2613a-6 -----------------------
2613a-7 _______________________ 85.26 
2613a-8 ______________________ 88.110 
2613a-9 _______________________ 85.27 
2613a-ll ______________________ 85.25 

2613b - - - - - - - - - - - - - - - - - - - - - - - - -88.106 
2613b-1 - - - - - -- - -- -- - --- - - - - - _88.104 
2613c § 1 _____________________ 88.112 

88.116 
§ 2 _____________________ 88.112 
§ 3 _____________________ 88.113 
§ 4 _____________________ 88.114 
§ 4a ____________________ 88.115 

2614 - - - - - - - - - - - - - - - - - - - - - - - - - - -86.21 
2615 - - - - - - - - - - - - - - - - - - - - - - - - - - -86.22 
2615a __________________________ 86.16 
2615b § 1 _____________________ 87.201 

§ lA ____________________ 87.206 

§ 2 - - - - - - - - - - - - - - - - - - - - _ 87.201 
. 87.203 

87.204 
§ 3 - - - - - - - - - - - - - - - - - - - - -87 .202 

. § 4 _____________________ 87.205 
2615c __________________________ 85.28 
2615d __________________________ 86J7 



EDUCATION CODE 628 

Civ.St. Education Code 
Article Section 
2615e __________________________ 85.29 
2615e---1 § 1 ___________________ 86.51 

§ 2 - - - - - - - - - - - - - - - - - - _ 86.52 
§ 3 - - - - - - - - - - - - - - - - - - _86.53 
§ 4 - - - - - - - - - - - - - - - - - - _86.54 
§ 5 - - - - - - - - - - - - - - - - - - -86.55 

2615f --------------------------
2615f.1 - - - - - - - - - - - - - - - - - - - - - - - _86.23 
2615f--1§1 ----------------------

§ 2 - - - - - - - - - - - - - - - - - _ 135.01 
Subd. a. ___________ _ 
Subd. b. ____________ 86.18 · 

135.59 
Subd. c. _________ 135.04(a) 

1 
Subd. d. ___________ 135.54 

§ 3 --------------------
§ 4 - - - - - - - - - - - - - - - - - _ 135.52 
§ 4A _________________ 135.56 
§ 4B _________________ 135.56 

2615f-la § 1 __________________ -:-
§ 2(a) _______________ 13!5.21 

135.22 
135.23 

§ 2(b) - - - - - - - - - - - - - - _ 135.22 
§ 2(c) _______________ 135.22 
§ 2(d) _______________ 135.24 
§ 2(e) _______________ 13!5.25 

§ 3 - - - - - - - - - - - - - - - - - _ 135.5fi 
§ 4 __________________ 13a20 

§ 5 ----------------- -
§ 6 - - - - - - - - - - - - - - - - _ 13fi.fi1 
§ 7 - - - - - - - - - - - - - - - - - 135.03 

135.04(h) 
135.041c) 

§ 8 - - - - - - - - - - - - - - - - _ 135. 53 
§ 9 - - - - - - - - - - - - - - - - _ 13fi.02 

2615f--lb § 1 __________________ 13:).56 

§ 2 - - - - - - - - - - - - - - - - - _ 135.fi7 
§ 3 - - - - - - - - - - - - - - - - - _ 13!5.58 
§ 4 --------------------

2615g § 1 ------------~--------111.01 
§ 2 _____________________ 111.11 

111.12 
111.13 
111.14 
111.17 
111.18 
111.35 

§ 3 _____________________ 111.33 
111.34 

§ 4 _____________________ 111.l!i 

§ 5 - - - - - - - - - - - - - - - - - - - - _111.16 
§ 5a ____________________ 111.32 
§ 6 _____________________ 111.19 

§ 7 - - - - - - - - - - - - - - - - - - - - _ 111.31 
§ 7a ____________________ --

- § 8 ----------------------
§Sa ---------------------
§ 9 - - - - - - - - ~ - - - - - - - - - - - _ 111.36 
§ 10 ____________________ 111.37 
§ lOa ___________________ 111.38 
§ lOb ___________________ 111.39 

§ 11 ---------------------
§ 12 ~---------------------

Civ.St. Education Code 
Article Section 
26Hig § 13 - - - - - - - - - - - - - - - - - - - _ 111.40 

§ 14 - - - - - - - - - - - - - - - - - - - _ 111.41 
. § 15 - - - - - - - - - - - - - - - - - - - - _111.02 

2615h § 1 _____________________ 111.81 

§ 2 - - - - - - - - - - - - - - - - - - - - _ 111.82 
§ 3 - - - - - - - - - - - - - - - - - - - - _ 111.83 
§ 4 - - - - - - - - - - - - - - - - - - - - _111.84 
§ 5 - - - - - - - - - - - - - - - - - - - - _111.85 

2616 - - - - - - - - - - - - - - - - - - - - - - - - _ 87;001 
2616a _________________________ 87 .001 

2617 - - - - - - - - - - - - - - - - - - - - - - - - - -87 .002 
2618 - -- - - - - - - - - - - - - - - - - - - - - - - - - - -
2619 - - - - - - - - - - - - - - - - - - - - - - - - - _87.003 
2619a § 1 _____________________ 112.01 

§ 2 - - - - - - - - - - - - - - - - - - - - _ 112.11 
112.12 
112.13 
112.16 
112.17 
112.31 

§ 3 _____________________ 112.32 
112.33 

§ 3a ____________________ 112.35 
§ 4 ______ _; ______________ 112.14 

§ 5 - - - - - - - - - - - - - - - - - - - - _ 112.15 
§ 6 _____________________ 112.37 

§ 7 - - - - - - - - - - - - - - - - - - - - _ 112.18 
§ 8 ---------------------
§ 9 -----------------------
§ 10 -- --------------------
§ 11 -----------------------
§ 12 ----------------------
§ 13 - ---------------------
§ 14 -- --------------------
§ 15 - - - - - - - - - - - - - - - - - - - _ 112.34 
§ 16 - - - - - - - - - - - - - - - - - - - - --
§ 17 _________________ 55.11 note 

§ 18 - - - - - - - - - - - - - - - - - - - _ 112.36 
§ 19 ----------------------

26l!)b - - - - - - - - - - - - - - - - - - - - - - - - _ 112.01 
2620 - - - - - - - - - - - - - - - - - - - - - - - - - - -68.02 
2620a § 2 ______________________ 68.02 

68.03 
§ 3 - - - - - - - - - - - - - - - - - - - - - -68.02 

2621 - ------------------------
2G21a § 1 ______________________ 68.02 

§ 2 -----------------------
§ 3 ---------------------
§ 4 -----------------------
§ 5 ------------------------

2622 
2623 
2623a -------------------------
2623b-1 - - - - - - - - - - - - - - - - - - - - - -73.301 
2G23b-2 ______________________ 73.302 

2623b-3 - - - - - - - - - - - - - - - - - - - - - -73.303 
2623b-4 - - - - - - - - - - - - - - - - - - - - - -73.304 
262311-5 
2623\J--6 
2623c-1 
2G23c-2 

- - - - - - - - - - - - - _; _:_ - - - - - -73.305 
______________________ 103.01 

- - - - - - - - - - _; - - - - - - - - - - _ 103.02 
103.03 
103.04 
103.05 



629 DISPOSITION TABLE 

Civ.St. 
Article 
2623c-2 
2623c-3 

Education Code 
Section 

- - - - - - - - - - - - - - - - - - - - - _ 103.06 

2623c--4 - ~ ~ = = = = = = = = = = = = = = = = = = = = 103.07 
2623c-5 ----------------------
2623c-6 ______________________ 103.08 

2623c-7 ----------------------
2623c-8 ----------------------
2623c-9 - - - - - - - - - - - - - - - - - - - - - _ 103.09 
2624 - - - - - - - - - - - - - - - - - - - - - - - - - _ 107.01 
2624a -------------------------
2624b - - - - - - - - - - - - - - - - - - - - - - - - -
2624c ________________________ _ 

2625 - - - - - - - - - - - - - - - - - - - - - - - - - _ 107.21 
107.22 
107.23 
107.24 
107.41 

2626 --------------------------
2627 - - - - - - - - - - - - - - - - - - - - - - - - - _107.42 

107.43 
107.44 

2628 --------------------------
2628a § 2 _____________________ 107.61 

§ 3 _____________________ 10~62 
§ 4 _____________________ 107.63 

107.64 
107.65 

§ 5 _____________________ 107.66 
§ 6 _____________________ 107.67 
§ 7 _____________________ 107.68 

2628a-1 ______________________ 104.01 
2628a-la _____________________ 104.01 
2628a-2 ______________________ 104.11 

104.12 
104.13 
104.14 

2628a-2a _____________________ 104.13 

2628a-3 ----------------------
2628a-4 
2628a-5 ______________________ 104.22 

- - - - - - - - - - - - - - - - - - - - - _ 104.21 
__________________ 10~24 

2628a--6 
2628a-7 
2628a-8 
2628a-:-9 § 1 - - - - - - - - - - - - - - - - - _ 104.71 

109.61 
§ 2 - - - - - - - - - - - - - - - - - _ 104. 73 

109.63 

§ 3 - - - - - - - - - - - - - - - - - _ 104. 7 4 
109.64 

§ 4 

§ 5 

__________________ 104.75 

109.65 

- - - - - - - - - - - - - - - - - _ 104. 77 
109.67 

§ 6 - - - - - - - - - - - - - - - - - _ 104.78 
109.68 

§ 7(a) 

§ 7(b) 

§ 7(c) 

§ 7(d) 

- - - - - - - - - - - - - - - _ 104.79 
109.69 

- - - - - - - - - - - - - - - _ 104.80 
-109.70 

- - - - - - - - - - - - - - - _ 104.81 
109.71 

- - - - - - - - - - - - - - - _ 104.82 
109.72 

Civ.St. Education Code 
Article Section 
2628a-9 § 8 __________________ 104.83 

109.73 
§ 9 - - - - - - - - - - - - - - - - - _ 104.84 

109.74 
§ 10 - - - - - - - - - - - - - - - - _ 104.85 

109.75 
§ 11 - - - - - - - - - - - - - - - - _ 104.86 

109.76 
§ 12 - - - - - - - - - - - - - - - - _ 104.87 

109.77 
§ 13 - - - - - - - - - - - - - - - - _ 104.88 

109.78 
§ 14 - - - - - - - - - - - - - - - - _104.72 

104.76 
104.89 
109.62 
109.66 
109.79 

2628a-10 _____________________ 104.23 
2628a-11 § 1 _________________ 104.51 

§ 2 - - - - - - - - - - - - - - - - _104.52 
§ 3 - - - - - - - - - - - - - - - - _ 104.53 
§ 4 - - - - - - - - - - - - - - - - _ 104.54 
§ 5 - - - - - - - - - - - - - - - - _104.55 
§ 6 - - - - - - - - - - - - - - - - _ 104.56 
§ 7 - - - - - - - - - - - - - - - - _ 104.57 
§ 8 - - - - - - - - - - - - - - - - _104.58 
§ 10 - - - - - - - - - - - - - - - _ 104.59 

2628d -------------------------
2628e § 1 _____________________ 104.41 

§ 2 - - - - - - - - - - - - - - - - - - - - _ 104.42 
§ 3 _____________________ 10~43 

§ 4 - - - - - - - - - - - - - - - - - - - - _104.44 
2628f § 1 - - - - - - - - - - - - - - - - - - - - _ 104.91 

§ 2 - - - - - - - - - - - - - - - - - - - - _ 104.92 
§ 3 - - - - - - - - - - - - - - - - - - - - _ 104.93 

2629 - - - - - - - - - - - - - - - - - - - - - - - - - _ 109.01 
2629a _________________________ 109.01 

2630 Subd. (a) ----~------------109.21 
Subd. (b) _________________ 109.22 
Subd. (c) _________________ 109.23 

Subd. (d) ------------------
2631 ---------------------------
2632 - - - - - - - - - - - - - - - - - - - - - - - - - _ 109.41 
2632a _________________________ 109.43 

2632b - - - - - - - - - - - - - - - - - - - - - - - - _ 109.47 
2632c _________________________ 109.46 

2632d ------------------------
2632e _________________________ 109.45 
2632g - - - - - - - - - - - - - - - - - - - - - - - - _ 109.42 
2632h - - - - - - - - - - - - - - - - - - - - - - - - _109.44 
2632i § 1 - - - - - - - - - - - - - - - - - - _ 110.01 

§ 2 - - - - - - - - - - - - - - - - - - - - - _ 110.02 
§ 3 - - - - - - - - - - - - - - - - - - - - - _ 110.03 

110.05 
§ 4 - - - - - - - - - - - - - - - - - - - - - _ 110.06 
§ 5 ______________________ 110.07 

§ 6 - - - - - - - - - - - - - - - ·- - - - - - _ 110.08 
§ 7 ______________________ 110.09 

§ 8 - - - - - - - - - - - - - - - - - - - - - _ 110.10 
2633 - - - - - - - - - - - - - - - - - - - - - - - - - - -69.02 
2633a __________________________ 69.02 

2634 ---------------------------
2635 ----------------------------



EDUCATION CODE 630 

Civ.St. Education Code 
Article Section 
2636 ---------------------------
2637 --------------------------
2637a § 1 _____________________ 108.01 

§ la ____________________ 108.01 
§lb ____________________ 108.15 

2637b - - - - - - - - - - - - - - - - - - - - - - - - _ 108.11 
108.12 
108.14 

2637c -------------------------
2637d - - - - - - - - - - - - - - - - - - - - - - - - _108.31 
2637e -------------------------
2637f - - - - - - - - - - - - - - - - - - - - - - - - _ 108.33 
2637 g - - - - - - - - - - - - - - - - - - - - - - - - _ 108.34 
2637h -------------------------
2637h-l - - - - - - - - - - - - - - - - - - - - - _ 108.37 
2637i - - - - - - - - - - - - - - - - - - - - - - - - -
2637j § 1 - - - - - - - - - - - - - - - - - - - - _ 108.32 

§ 2 ---------------------
§ 3 - - - - - - - - - - - - - - - - - - - - _ 108.35 
§ 4 - - - - - - - - - - - - - - - - - - - - _108.13 

2637k _________________________ 10&36 

2638 - - - - - - - - - - - - - - - - - - - - - - - - - _87.102 
2639 --------------------------
2640 --------------------------
2641 --------------------------
2642 --------------------------
2643 --------------------------
2643b § 1 ----------------------

§ 2 - - - - - - - - - - - - - - - - - ~ - - - _87.101 
87.102 
106.01 

§ 3 - - - - - - - - - - - - - - - - - - - - _106.11 
106.12 
106.13 
106.14 
106.16 

§ 4 - - - - - - - - - - - - - - - - - - - - _ 106.15 
106.32 

§ 5 ---------------------
§ 6 - - - - - - - - - - - - - - - - - - - - _ 106.33 
§ 7 - - - - - - - - - - - - - - - - - - - - _106.31 
§ 8 - - - - - - - - - - - - - - - - - - - - _ 106.34 
§ 9 ---------------------
§ 10 --------------------
§ 11 --------------------
§ 12 ---------------------

2643b-1 -----------------------
2643c --------------------------
2643d --------------------------
2643d-l - - - - - - - - - - - - - - - - - - - - - _ 106.35 
2643e § l _____________________ 106.51 

§ 2 - - - - - - - - - - - - - - - - - - - - _ 106.52 
§ 3 - - - - - - - - - - - - - - - - - - - - _106.53 
§ 4 - - - - - - - - - - - - - - - - - - - - _ 106.54 § 5 _____________________ 106.51 

§ 6 -----------------------§ 7 _____________________ 106.55 

2643f - - - - - - - - - - - - - - - - - - - - - - - - _ 106.01 
2643f-l - - - - - - - - - - - - - - - - - - - - - _ 106.36 
2643g-l -----------------------
2644 - - - - - - - - - - - - - - - - - - - - - - - - - - -95.01 
2644a § 1 ______________________ 95.01 

§ 2 - - - - - - - - - - - - - - - - - - - - - -95.23 

Civ.St. Education Code 
Article Section 

2645 ---------------------------
2646 - - - - - - - - - - - - - - - - - - - - - - - - - - -95.25 
2647 - - - - - - - - - - - - - - - - - - - - - - - - - - _95.02 

95.03 
95.04 
95.21 
95.22 
95.24 
95;20 
95.27 
95.28 
95.29 
95.31 

2647a ____________________ ~ _____ 95.32 

264 7b - - - - - - - - - - - - - - - - - - - - - - - - - - 95.30 
2647b-l - - - - -- - - - - --- - -- --- - __ 51.904 
264 7 c - - - - - - - - - - - - - - - - - - - - - - - - -51.902 
2647c-l - - - - - - - - - - - - - - - - - - - - - _51.303 
2647c-2 § 1 __________________ 51.102 

§ 2 - - - - - - - - - - - - - - - - - ~ 51.101 
§ 3 - - - - - - - - - - - - - - - - - _51.103 
§ 4 - - - - - - - - - - - - - - - - - -51.104 
§ 5 - - - - - - - - - - - - - - - - - -51.105 
§ 6 - - - - - - - - - - - - - - - - - _51.106 
§ 7 - - - - - - - - - - - - - - - - - _ 51.107 

2647d - - - - - - - - - - - - - - - - - - - - - - - - _102.01 
2647d-1 § 1 __________________ 102.51 

§ 2 __________________ 102.52 
§ 3 __________________ 102.53 
§ 4 __________________ 102.54 

2647d-2 -------------- ----" ___ 102.32 
2647d-3 § 1 __________________ 102.11 

§ 2 - - - - - - - - - - - - - - - - - ~102.11 
102.12 
102.13 
102.14 
102.15 
102.16 

§ 3 - - - - - - - - - - - - - - - - - _102.31 
§ 4 - - - - - - - - - - - - - - - - - _ 102.31 
§ 5 ------------------

2647e _________________________ 105.42 

2647f - - - - - - - - - - - - - - - - - - - - - - - - -
2647f-l § l(a) ________________ 101.11 

§ l(b) - - - - - - - - - - - - - - - _ 101.12 
§ 2 - - - - - - - - - - - - - - - - - _ 101.13 
§ 3 - - - - - - - - - - - - - - - ~ - _ 101.14 

101.15 
101.16 

§ 4 - - - - - - - - - - - - - - - - - _ 101.17 
§ 5 - - - - - - - - - - - - - - - - - _ 101.18 
§ 6 - - - - - - - - - - - - - - - - - ~ 101.19 
§ 7 - - - - - - - - - - - - - - - - - _ 101.20 
§ 8 - - - - - - - - - - - - - - - - - _ 101.21 
§ 9 - - - - - - - - - - - - - - - - - _ 101.41 

2647g -------------------------
2647h - - - - - - - - - - - - - - - - - - - - - - - - _100.01 
264711-1 § 1 __________________ 100.11 

§ 2 - - - - - - - - - - - - - - - - - _100.11 
100.12 
100.13 
100.14 
100.15 



631 DISPOSITION TABLE 

Civ.St. Education Code 
Article . Section 
2647h-1 § 2 - - - - - - - - - - - - - - - - - _100.16 

§ 3 - - - - - - - - - - - - - - - - - - _100.31 
§ 4 - - - - - - - - - - - - - - - - - _100.33 
§ 5 __________________ 100.34 

§ 6 - - - - - - - - - - - - - - - - - _ 100.31 
§ 7 - - - - - - - - - - - - - - - - - _ 100.32 

2647i -----------------------
2648 --------------------

2648a -------------------======-2649 
2650a ---------------------------
2650b - - - - - - - - - - - - - - - - - - - - - - - - - -96'62 

2651 - - - - - - - - - - - - - - - - - - - - - - - - - -96'63 
__________________________ 105.01 

2651a § 1 _____________________ 105.01 

§ 2 - - - - - - - - - - - - - - - - - - - - _105.11 
105.12 
105.13 
105.14 
105.15 

§ 3 - - - - - - - - - - - - - - - - - - - - _ 105.41 
§ 4 --------------------
§ 5 --------------------
§ 6 ---------------------

2651b -------------------------
2653 ---------------------------
2653a § 1 _____________________ 105.61 

§ 2 - - - - - - - - - - - - - - - - - - - - _105.62 
§ 3 - - - - - - - - - - - - - - - - - - - - _ 105.63 

2653b - - - - - - - - - - - - - - - - - - - - - - - - _ 105.43 
2654 - - - - - - - - - - - - - - - - - - - - - - - - - - -96.41 
2654.1 - - - - - - - - - - - - - - - - - - - - - - - - -96.41 
2654.2 § 1 - - - - - - - - - . - - - - - - - - - - - -96.21 

§ 2 ---------------------
§ 3 ---------------------
§ 4 ----------------------
§ 5 - - - - - - - - - - - - - - - - - - - - - _ 96.22 
§ 6 - - - - - - - - - - -· - - - - - - - - - - -96.23 
§ 7 ----------------------
§ 8 - - - - - - - - - - - - - - - - - - - - - -96.25 
§ 9 - - - - - - - - - - - - - - - - - - - - - _96.24 

2654.3 - - - - - - - - - - - - - - - - - - - - - - - - - -96.21 
2654.4 § 1 - - - - - - - - - - - - - - - - - - - - _ 113.01 

113.02 
§ 2(a) ___________________ 113.11 
§ 2(b) ___________________ 113.12 
§ 2(c) ___________________ 113.13 
§ 2(d) ___________________ 113.14 
§ 2(e) ___________________ 113.15 
§ 3(a) ___________________ 113.31 
§ 3(b) - - - - - - - - - - - - - - - - - - _113.32 
§ 3( c) ___________________ 113.16 

§ 3( d) - - - - - - - - - - - - - - - - - - _ 113.17 
§ 3( e) ___________________ 113.33 

§ 3(f) - - - - - - - - - - - - - - - - - - _ 113.34 
§ 3(g) - - - - - - - - - - - - - - - - - - _ 113.35 
§ 3(h) __________________ 113.36 

2654a § 1 _____________________ 54.003 
§ 2 _____________________ 54.501 

54.502 

§ 3 ---------------------
§ 4 - - - - - - - - - - - - - - - - - - - - - 54.503 2654b _______________________ 54.203(a) 

2654b-1 § 1 ________________ 54.203(a) 
54.203(c) 

Civ.St. 
Article 
2654b-1 § 2 

§ 3 

Education Code 
Section 

- - - - - - - - - - - - - - - - - -54.201 
________________ 54.203(a) 

54.203(b) 
§ 4 ________________ 54.203(d) 

54.203(e) 
§ 5 ________________ 54.203(a) 

54.203(b) 
. 54.203(d) 

§ 6(a) ______________ 54.203(a) 
54.203(b) 

§ 6(b) ______________ 54.203(d) 

2654b-2 - - - - - - - - - - -- - -- - - -- - - _54.208 
2654c § l(a) ___________________ 54.051 

§ l(b) ___________________ 54.101 
§ 1( c) ___________________ 54.051 

§ 1( d) - - - - - - - - - - - - - - - - - - - 54.060 
§ l(e) ___________________ 54.052 

§ l(f) - - - - - - - - - - - - - .. - - - - _ 54.055 
§ l(g) - - - - - - - - - - - - - - - - - - _ 54.053 
§ l(h) ___________________ 54.054 

§ l(i) - - - - - - - - - - - - - - - - - - - _ 54.056 
§ l(j) ___________________ 54.057 

§ l(k) - - .. - - - - - - - - - - - - - - - _ 54.058 
§ l(l) - - - - - - - - - - - - - - - - - - - _ 54.059 
§ l(m) ___________________ 54.005 

54.501 
§ l(n) ___________________ 54.004 
§ l(o) ___________________ 54.061 

§ 2 - - - - - - - - - - - - - - - - - - - - -54.004 
54.501 

2654c-1 -----------------------
2654d § 1 - - - - - - - - - - - - - - - - - - - - _ 51.001 

51.002 
§ la ____________________ 51.001 

§ 2 - - - - - - - - - - - - - - - - - - - - _ 51.003 
§ 3 - - - - - - - - - - - - - - - - - - - - -51.004 
§ 4 - - - - - - - - - - - - - - - - - - - - _51.005 
§ 5 - - - - - - - - - - - - - - - - - - - - _51.002 

66.02 
§ 6 _____________________ 51.002 
§Sa ____________________ 51.006 

2654d-1§1 __________________ 51.051 
§ 2 ________________ 51.052(a) 

§ 3 - - - - - - - - - - - - - - - -51.052(b) 
2654e _________________________ 54.207 

2654f - - - - - - - - - - - - - - - - - - - - - - - - _ 54.202 
2654f-1 - - - - - - - - - - -- - - -- --- - __ 54.204 
2654f-2 - - - - - - - - - - - - - - - - - ~ - - - _54.205 
2654f-3 - - - - - - - - - - - - - - - - - - - - - _54.206 
2654f-4 - - - - - - - - -- - -- - - - -- - -- _54.209 
2654g Art. I § 1 ______________ 52.01 

§ 2 - - - - - - - - - - - - - -52.02 
Art. II § 1 ______________ 52.11 

§ 2 - - - - - - - - - - - - - _ 52.12 
§ 3 - - - - - - - - - - - - - _52.13 
§ 4 ______________ 52.14 
§ 5 - - - - - - - - - - - - - -52.15 
§ 6 ______________ 52.16 

§ 7 - - - - - - - - - - - - - -52.17 
§ 8 - - - - - - - - - - - - - _ 52.18 
§ 9 - - - - - - - - - - - - - -52.19 

Art. III§ 1 ______________ 52.31 

§ 2 - - - - - - - - - - - - - -52.32 
§ 3 - - - - - - - - - - - - - -52.33 



EDUCATION CODE 632 

· Civ.St. Education Code 
Article Section 
2654g Art. III § 4 

§ 5 
§ 6 
§ 7 
§ 8 
§ 9 

- - - - - - - - - - - - - -52.34 
- - - - - - - - - - - - - - 52.35 
- - - - - - - - - - - - - -52.36 
- - - - - - - - - - - - - -52.37 
- - - - - - - - - - - - - -52.38 
- - - - - - - - - - - - - - 52.39 

Art. IV § 1 
§ 2 
§ 3 
§ 4 
§ 5 
§ 6 

- - - - - - - - - - - - - -52.51 
- - - - - - - - - - - - - _52.52 
- - - - - - - - - - - - - _ 52.53 
- - - - - - - - - - - - - _52.54 
- - - - - - - - - - - - - -52.55 
- - - - - - - - - - - - - _52.56' 

2654h _________________________ 61.221 

to 
61.229 

2654-1 § 1 ____________________ ll.01 
§ 2 ____________________ ll.02 
§ 3 ____________________ ll.02 
§ 4 ____________________ 11.03 
§ 4a ___________________ ll.06 

2654-la _______________________ ll.09 

2654-lb - ---- -- - - - - - - --- - ----- _ll.11 
2654-lc _______________________ 11.15 

2654-ld - - - - - - - - - - - - - - - - - - - - - _21.109 
2654-le § 1 ___________________ 21.113 

§ 2 __________________ 21.114 

§ 3 - - - - - - - - - - - - - - - - - _21.115 
§ 4 __________________ 21.116 

2654-lf - - - - - - - - - - - - - - - - - - - - - _ 11.101 
2654-2 § 1 - - - - - - - - - - - - - - - - - - - _·11.21 

§ 2 __________________ 11.22(a) 

§ 3 -------------------
§ 4 - - - - - - - - - - - - - - - - - _ ll.22(h) 

ll.22(j) 
§ 5 - - - - - - - - - - - - - - - - - _ 11.22(i) 
§ 6 - - - - - - - - - - - - - - - - - _ll.22(k) 

11.22(l) 
§ 7 __________________ ll.22(e) 

11.22(f) 
§ 8 _________________ ll.22(m) 

11.23 
§ 9 - - - - - - - - - - - - - - - - - _ ll.22(b) 

ll.22(c) 
ll.22(d) 

§ 10 - - - - - - - - - - - - - - - - - - - -4.27 
11.22(g) 

2654-3 § 1 ____________________ 11.24 
11.34 

§ 2 - - - - - - - - - - - - - - - - - - - _11.24 
11.34 
11.41 
11.42 

§ 3 __________________ 11.26(a) 
2654-3a _______________________ 15.03 

2654-3b - - - - - - - - - - - - - - - - - - - - - - _ 11.29 
11.30 

2654-3c _____________________ ll.26(b) 

2654-3d - - - - - - - - - - - - - - - - - - - - - - _ 11.32 
2654-3e _____________________ ll.33(a) 

11.33(b) 
2654-3f § 1 _________________ ll.33(c) 

. § 2 - - - - - - - - - - - - - - - - ,.ll.33(d) 
§ 3 _________________ 11.33(e) 

§ 4 - - - - - - - - - - - - - - - - _ ll.33(f) 

Civ.St. Education Code 
Article Section 
2654-4 § 1 __________________ 12.ll(a) 

§ 2 __________________ 12.ll(a) 
§ 3 __________________ 12.ll(d) 

§ 4 - - - - - - - - - - - - - - - - - _12.ll(b) 
§ 4a _________________ 12.11( c) 
§ 5 __________________ 12.ll(e) 

12.12 
12.13 

2654-5 - - - - - - - - - - - - - - - - - - - - - - - _ 11.25 
11.51 
11.52 

2654-6 - - - - - - - - - - - - - - - - .. - - - - - - _11.61 
11.62 

ll.63(a) 
2654-7 § 1 -------------~------11.13 

§ 2 - - - - - - - - - - - - - - - - - _ ll.25(f) 
§ 5 - - - - - - - - - - - - - - - ~ - - - _11.14 

2654-8 - - - - - - - - - - - - - - - - - - - - - - _ 13. 904 
2655 ___________________________ 11.25 

2656 -------------------------~-11.52 
2657 - - - - - - - - - - - - - - - - - - - - - - - - _ ll.52(l) 
2658 ________________________ ll.52(m) 

2659 --------------------------
2660 ________________________ 11.52(n) 
2661 _________________________ ll.52(e) 

2662 --------------------------
2663 --------------------------
2663a _________________________ 21.117 
2663b--1 § 1 __________________ 21.106 

§ 2 - - - - - - - - - - - - - - - - - -51.301 
§ 3 ------------------
§ 4 _____________ 13.034(a) (3) 

§ 5 ------------------
2663b-2 - - - - - - - - - - - - - - - - - - - - - _51.302 
2663b--3 - - - - - - - - - - - - - - - - - - - - - _ 21.112 
2664 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 11.21 
2665 - - - - - - - - - - - - - - - - - - - - - - ~ - - - _ 11.26 
2666 - - - - - - - - - - - - - - - - - - - - - - - - - - _11.28 2667 ___________________________ 11.28 

2668 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 11.28 
2669 _________________________ 15.02(a) 

2671 - - - - - - - - - - - - - - - - - - - - - - - - _15.02(d) 
2672 __________________ 15.02(a) (5) (E) 

2673 - - - - - - - - - - - - - - - - - - - - - - - - _15.02(b) 
15.02(c) 
15.02(f) 
15.02(g) 

15.04 
267 4 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 15.09 
2675 --------------------------
2675-1 - - - - - - - - - - - - - - - - - - - - - - - _11.42 

11.43 Rep. 
2675b--l - - - - - - - - - - - - - - - - - - - - - - _ 11.21 

11.22 
2675b--2 - - - - - - - - - - - - - - - - - - - - - - _ 11.22 
2675b--3 - - - - - - - - - - - - - - - - - - - - - - _11.23 
2675b--4 _______________________ 11.23 

2675b--5 - - - - - - - - - - - - - - - - - - - - - - _11.26 
12.11 

2675b-6 _______________________ 11.51 

2675b--7 ----------------------
2675b-8 __________________ ll.26(a) (8) 
2675b--9 _____________________ 15.02(e) 



633 DISPOSITION TABLE 

Civ.St. 
Article 

Education Code 
Section 

2675b-10 ___________________ ll.22(m) 

2675c-2 - - - - - - - - - - - - - - - - - - - - - - _ 11.27 

2675j --------------------------
2675k § 1 - - - - - - - - - - - - - - - - - - - - - _26.01 

§ 2 ______________________ 26.11 
§ 3 _______________ · _______ 26.70 

§ 4 - - - - - - - - - - - - - - - - - - - - - _26.71 
§ 5 - - - - - - - - - - - - - - - - - - - - - -26. 72 
§ 6 ____________________ 26.64(a) 
§ 6(a) __________________ 26.64(b) 
§ 6(b) _____________ c ____ 26.64(c) 
§ 6(c) __________________ 26.64(d) 
§ 6(d) (1) _______________ 26.65(a) 
§ 6(d) (2) _______________ 26.65(b) 
§ 6(d) (3) _______________ 26.65(c) 
§ 6(e) ___________ .. ____ 26.65 note 
§ 7(a) ____________________ 26.31 

§ 7 (b) - - - - - - - - - - - - - - - - - - - 26.32 
§ 7{c) ____________________ 26.33 
§ 7(d) ____________________ 26.34 
§ 7(e) ____________________ 26.35 
§ 7(f) ____________________ 26.36 
§ 7 (g) - - - - - - - - - - - - - - - - - - - _26.37 
§ 7(h) ____________________ 26.38 
§ 7(i) (1) _______________ 26.62(a) 
§ 7(i) (2) _________________ 26.66 
§ 7(i) (3) _______________ 26.69(a) 
§ 7(i) (4) _________________ 26.67 
§ 7(i) (5) _______________ 26.62(b) 
§ 7(i) (6) _______________ 26.62(c) 
§ 7(i) (7) _______________ 26.63(1) 
§ 7(i) (8) _______________ 26.63(2) 
§ 7(i) (9) _______________ 26.63(3) 
§ 7(i) (10) - - - - - - - - - - - - - - - _26.68 
§ 7(j) ____________________ 26.39 
§ 7(k) ____________________ 26.40 
§ 7(1) ____________________ 26.41 

§ 8 - - - - - - - - - - - - - - - - - - - - - _26.12 
§ 8(a) ____________________ 26.13 
§ 8(b) ____________________ 26.14 
§ 8(c) ____________________ 26.lfi 

. § 8( d) - - - - - - - - - - - - - - - - - - - _ 26.16 
§ 8(e) __________________ 26.17(a) 
§ S(f) __________________ 26.17(b) 

§ 8(g) ------- ------------ _26.18 
§ 9 ____________________ 26.69(b) 

§ 10 - - - - - - - - - - - - - - - - - - - - _ 26.61 
2675l § 1 - - - - - - - - - - - - - - - - - - - - - - _ 30.01 

§ 2 - - - - - - - - - - - - - - - - - - - - - - _30.02 § 3 _______________________ 3Q41 
§ 4 _______________________ 30.11 

30.12 
30.13 
30.14 

§ 5(a) ____________________ 30.16 
§ 5(b) _____________________ 30.15 
§ 6(a) _____________________ 30.17 

§ 6(b) - - - - - - - - - - - - - - - - - - - -30.18 
§ 6(c) __________________ 30.19(a) 
§ 6(d) __________________ 30.19(b) 
§ 6(e) ____________________ 30.20 

§ 6(f) - - - - - - - - - - - - - - - - - - - - -30.21 

Civ.St. Education Code 
Article Section 
2675l § 6(g) - - - - - - - - - - - - - - - - - - - _ 30.22 

§ 6(h) - - - - - - - - - - - - - - - - - - - - _30.23 
§ 7 - - - - - - - - - - - - - - - - - - - - - - _ 30.42 
§ 8 - - - - - - - - - - - - - - - - - - - - - - _30.43 
§ 9 _______________________ 30.44 
§ 10 ______________________ 3Q45. 

§ 11 - - - - - - - - - - - - - - - - - - - - - _30.46 
§ 12 ______________________ 30.47 

§ 13 - - - - - - - - - - - - - - - - - - - - - _30.48 
§ 14 ______________________ 30.49 

2675m § 1 ______________________ 30.71 
§ 2 --------·-- ____________ 30.72 
§ 3 ______________________ 30.73 
§ 4 ______________________ 30.74 
§ 5 ______________________ 30.75 
§ 6 ______________________ 3Q76 
§ 7 ______________________ 30.77 

2675n § 1 ______________________ 31.01 
31.02 

§ 2 ______________________ 31.03 

§ 3 - - - - - - - - - - - - - - - - - - - - - -31.11 
31.31 

§ 4 -----~----------------31.12 
31.13 
31.14 

§ 5 - - - - - - - - - - - - - - - - - - - - - _ 31.15 
31.16 

§ 6 ______________________ 31.17 
31.18 

§ 7 - - - - - - - - - - - - - - - - - - - - - -31.33 
§ 8(a) ____________________ 31.19 
§ 8(b) _________________ 31.34(a) 

§ 9 - - - - - - - - - - - - - - - - - - - - - _ 31.40 
§ 10 _____________________ 31.35 

§ 11 - - - - - - - - - - - - - - - - - - - - _ 31.41 
§ 12 - - - - - - - - - - - - - - - - - - - - _ 31.36 
§ 13 _____________________ 31.37 
§ 14 _____________________ 31.38 

§ 15 - - - - - - - - - - - - - - - - - - _ 31.34(b) 
§ 16 _____________________ 31.39 

§ 17 - - - - - - - - - - - - - - - - - - - - -31.32 
§ 18 - - - - - - - - - - - - - - - - - - - - _31.71 
§ 19 - - - - - - - - - - - - - - - - - - - - - 31.81 
§ 20 - - - - - - - - - - - - - ~)- - - - - - _ 31.82 
§ 21 - - - - - - - - - - - - - - - - - - - - -31.83 

2676 ___________________________ 17.01 
17.02 
17.03 
17.04 

2677 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 17.03 
17.05 
17.06 

2678a __________________________ 17 .24 

2679 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 17 .24 
2680 - - - - - - - - - - - - - - - - - - - - - - - - - _21.107 
2681 ___________________________ 17.07 

17.27 
17.55 

2681a § 1 ______________________ 27 .01 
§ 2 _________ , _____________ 27.02 
§ 3 ______________________ 27.03 

27.04 
§ 4 - - - - - - - - .. - - - - - - - - - - - - _27.05 



EDUCATION CODE 634 

Civ.St. Education Code 
Article Section 
2681a § 5 ______________________ 27.06 

§ 5(a) ____________________ 27.07 
§ 6 ______________________ 27.08 

2682 ______________________ 17.23 note 

2683 - - - - - - - - - - - - - - - - - - - - - - - ~ - _ 17 .21 
17.22 
17.31 

2683a _______________________ 21.903(b) 
2683b __________________________ 17.28 

2684 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 17 .07 
17.08. 
17.55 

2685 - - - - - - - - - - - - - - - - - - - - - - - - - - _17.29 
2686 ___________________________ 17.63 
2687 ___________________________ 17.08 

17.09 
2687a _________________________ 21.170 

2688 - - - - - - _- - - - - - - - - - - - - - - - - - - - _ 17.41 
17.42 
17.43 
17.44 
17.45 
17.48 
17.50 

2688a __________________________ 17.41 
2688e __________________________ 17.64 
2689 ___________________________ 17.49 

2690 --------------------------~17.59 
2691 ___________________________ 17.60 

2692 ·- - - - - - - - - - - - - - - - - - - - - - - - - - _ 17. 73 
2693 ___________________________ 17.59 
2694 ___________________________ 17.61 

2694a ---------------------------
2695 ---------------------------2696 ______________________ 17.25 Rep. 

21.061 
21.062 
21.063 

21.064 Rep. 
21.065 Rep. 

2696a § 1 _____________________ 21.061 

§ 2 - - - - - - - - - - - - - - - - - - - - _21.062 
§ 3 _____________________ 21.063 

2697 - - - - - - - - - - - - - - - - - - - - - - - - - _21.061 
2008 - - - - - - - - - - - - - - - - - - - - - - - - - _21.066 
2699 --------------------------2699a _________________________ 21.073 

2700 - - - - - - - - - - - - - - - - - - - .. - - - - - - _17.29 

2700d-1 

17.51 
17.52 
17.53 
17.54 

2701 - - - - - - - - - - - - - - - - - - - - - - - - - - _17.47 
17.49 
17.51 

2703 - - - - - - - - - - - - - - - - - - - - - - - - - - _17.01 
17.02 
17.03 
17.04 
17.05 
17.06 

2704 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 17.08 2705 ___________________________ 17.09 

Civ.St. Education Code 
Article Section 
2706 - - - - - - - - - - - - - - - - - - - - - - - - - ~ _17.46 

17.55 
2707 --------------------------
2708 - - - - - - - - - - - - - - - - - - - - - - - - - - _17.21 

17.22 
2709 
2710 
2711 
2712 
2713 
2714 
2715 
2716 
2717 
2718 
2719 
2720 

___________________________ 17.23 
__________________________ 19.103 

- - - - - - - - - - - - - - - - - - - - - - - - - - _14.02 ___________________________ 17.31 

2721 ---------------------------
2722 ----------------------------
2723 ---------------------------
2724 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 18.02 

18.12 
2725 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 18.08 

18.09 
18.10 

2726 - - - - - - - - - - - - - - - - - - - - - - - - - - _18.13 
2727 ___________________________ 17.59 

2728 ---------------------------
2729 ---------------------------2729a __________________________ 17.01 

2730 - - - - - - - - - - - - - - - - - - - - - - - - - - _17.01 
2731 ___________________________ 17.08 

2732 ---------------------------
2733 ---------------------------
2734 
2735 

.2736 
2737 
2738 
2739 
2740 
2741 __________________________ 19.031 
2741a _________________________ 21.006 

27 42 - - - - - - - - - - - - - - - - - - - - - - - - - _ 19.031 

2742a --------------------------
2742b § 5a ____________________ 19.235 

§ 5b - - - - - - - - - -- - - - - - - - - _ 19.231 
§ 9 - - - - - - - - - - - - - - - - - - - - _ 19.431 

19.432 
19.433(a) 

§ 10 __________________ 19.433(b) 
19.434 
19.435 

§ 11 - - - - - - - - - - - - - - - - - - - _ 19.436 
§ 12 - - - - - - - - - - - - - - - - - - - _19.437 

2742e-1 _______________________ 19.401 
19.402 
19.403 

27 42f ~ - - - - - - - - - - - - - - - - - - - - - - - _ 19.261 
' 19.263 

27 42j ~ - - - - - - - - - - - - - - - - - - - - - - - _ 19.206 
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Civ.St. Education Code 
Article Section 
27 42m ________________________ 19.401 

19.402 
19.403 

27 43 - - - - - - - - - - - - - - - - - - - - - - - - - _ 19.101 
27 44 - - - - - - - - - - - - - - - - - - - - - - - - - - _22.12 
27 44b § 1 - - - - - - - - - - - - - - - - - - - - _ 19.031 

19.032 
19.033 
19.034 

§ 2 - - - - - - - - - - - - - - - - - - - - _ 19.035 
§ 3 - - - - - - - - - - - - - - - - - - - - _ 19.036 

2745 - - - - - - - - - - - - - - - - - - - - - - - - - - _22.02 
22.03 
22.05 
22.07 

27 45a _________________________ 19.104 
2745b __________________________ 17.03 

22.02 
27 45c __________________________ 17.03 

22.02 
23.03 

2746 ___________________________ 22.02 

2746a __________________________ 22.02 

23.03 
23.04 
23.05 

23.lO(a) 
27 46b - - - - - - - - - - - - - - - - - - - - - - - - - _22.02 
27 46c _________________________ 21.401 

21.402 
21.403 
21.404 
21.405 

2747 ___________________________ 22.06 

27 48 - - - - - - - - - - - - - - - - - - - - - - - - - - _22.07 
22.08(a) 
22.08(b) 
22.08(c) 

2749 - - - - - - - - - - - - - - - - - - - - - - - - _22.08(d) 
22.08(e) 
22.08(f) 
22.08(g) 

2750 - - - - - - - - - - - - - - - - - - - - - - - - - - _22.09 
2750a __________________________ 22.09 
2750a-1 _______________________ 22.09 
2750a-2 _______________________ 22.09 

2751 - - - - - - - - - - - - - - - - - - - - - - - _22.08(h) 
2751a __________________________ 17 .30 
2752 _________________________ 22.lO(a) 
2752a _______ _ .: ________________ 21.001 

2753 - - - - - - - - - - - - - - - - - - - - - - - _22.lO(b) 
2754 - - - - - - - - - - - - - - - - - - - - - - - _22.08(d) 
2755 - - - - - - - - - - - - - - - - - - - .. - - - - - - --
2756 _______________________ 21.903(a) 
2756b _______________________ ll.28(h) 
2756c ____________________ - - - _ ll.28(i) 

2757 - - - - - - - - - - - - - - - - - - - - - - - - - _19.201 
19.202 

19.203(a) 
19.204 

19.205(a) 
19.205(d) 

2758 - - - - - - - - - - - - - - - - - - - - - - .19.203(b) 
19.205(b) 

Civ.St. Education Code 
Article Section 
2758 ________________________ 19.205(c) 

23.08 
23.19 

2759 _______________________ 19.162(a) 
19.162(b) 
19.162(c) 
19.162(d) 

2760 _______________________ 19.162(e) 
2761 - - - - - - - - - - - - - - - - - - - - - - - _ 19.162(f) 

19.162(g) 
19.162(h) 
19.162(i) 
19.162(j) 

2761a _________________________ 19.163 

2762 
2763 
2764 
2766 
2767 

24.02 
- - - - - - - - - - - - - - - - - - - - - - _ 19.162(k) ___________________________ 23.02 
__________________________ 19.106 

__________________________ 19.361 

19.362 
19.363 
19.364 

2767a _______________________ 19.368(f) 
19.368(g) 

2767b - - - - - - - - - - - - - . - - - - - - - _ 19.368(h) 
2767c _______________________ 19.368(e) 

2767d - - -- - -- --- - - - - -- - -- ___ 19.368(b) 
19.368(c) 

2767e _______________________ 19.368(d) 

2767f - - - - - - - - - - - - - - - - - - - - - - - - _19.367 
2767-1 - --- - - - - -- - - - - - - - -- - - - _19.365 
2768 ________________________ 19.161(a) 

2769 - - - - - - - - - - - - - - - - - - - - - - _ 19.16l(b) 
19.161(c) 
19.161(d) 

2770 ---------------------------
2771 ---------------------------2772 ___________________________ 24.05 

2773 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 23.30 2773a __________________________ 23.29 
2774 ___________________________ 24.04 

2774c ---------------------------2775 ___________________________ 23.08 
2775d _________________________ 23.021 

2776 - - - - - - - - - - - - - - - - - - - - - - - - - - _23.07 
23.lO(b) 

2776a _________________________ 21.007 · 
2777 ___________________________ 23.09 

2777-1 - - - - - - - - - - - - - - - - - - - - - - - _23.18 
2778 ___________________________ 23.19 

277!) - - - - - - - - - - - - - - - - - - - - - - - - - - _ 23.19 
2779b - - - - - - - - - - - - - - - - - - - - - - - - - _23.93 
2780 ___________________________ 23.26 
2780a _________________________ 21.912 
2781 ___________________________ 23.28 
2781a _________________________ 13.901 

2783 ----------------------------2783c § 1 ______________________ 24.01 
§ 2 ___________________ 19.166(a) 

19.166(b) 
19.166(c) 
19.166(d) 
19.166(e) 
19.166(g) 



EDUCATION CODE 636 
Civ.St. 
Article 
2783c § 3 

§ 4 

Education Code 
Section 

- - - - - - - - - - - - - - - - - - _ 19.166(f) 
- - - - - - - - - - - - - - - - - - _19.166(h) 

19.166(i) 
19.166(j) 

§ 5 - - - - - - - - - - - - - - - _19.166(k) (1) 
19.166(k) (2) 

§ 6 - - - - - - - - - - - - - - - _19.166(k) (3) 
19.166(k) ( 4) 
19.166(k) (5) 
19.166(k) (6) 

§ 7 -----------------
§ 8 - - - - - - - - - - - - - - - _ 19.166(k) (7) 
§ 9 ________________ 19.166(k) (8) 

2783d-1 - - - - - - - - - - - - - - - - - - - - c - _23.32 
2784e __________________________ 20.01 

20.02 
20.03 
20.04 

2784e-1 - - - - - - - - - - - - - - - - - - - - - - _20.01 
20.02 
20.03 
20.04 

2784f - - - - - - - - - - - - - - - - - - - - - - - - - _ 18.31 
2784g__c_2 - - - - - - - - - - - - - - - - - - - - - - _ 20.51 
2785 ___________________________ 20.04 
2785a __________________________ 23.97 
2786 ___________________________ 20.01 

20.06 
2786a --------------------------
2786b --------------------------2786c __________________________ 20.41 
2786d __________________________ 20.42 
2786e __________________________ 20.43 

2787 - - - - - - - - - - - - - - - - - - - - - - - - - - _20.01 
20.04 

2787a __________________________ 15.05 

2788 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 20.01 
20.04 

2789 ___________________________ 20.05 
2789a __________________________ 20.05 
2789b __________________________ 20.05 
2789c ___________________________ 20.05 
2789d __________________________ 20.05 
2789e __________________________ 20.05 

2790 - - - - - - - - - - - - - - - - - - - - - - - - - - _20.02 
2790e § 1 ______________________ 18.21 

§ 2 - - - - - - - - - - - - - - - - - - - - - _ 18.22 § 3 ______________________ 18.23 

§ 4 - - - - - - - - - - - - - - - - - - - - - _18.24 
§ 5 - - - - - - - - - - - - - - - - - - - - - _ 18.25 § 6 ______________________ 18.26 

§ 7 - - - - - - - - - - - - - - - - - - - - - _ 18.27 
§ 8 - - - - - - - - - - - - - - - - - - - - - _ 18.28 
§ 9 - - - - - - - - - - - - - - - - - - - - - _ 18.29 
§ 10 ___________________ 18.30(a) 

§ 11 - - - - - - - - - - - - - - - - - - _ 18.30(b) 
2791 - - - - - - - - - - - - - - - - - - - - - - -- - - - _23.91 

23.93 
23.95 

23.98(e) 
2792 ___________________________ 23.94 

23.95 
2792a ---------------------------
2792b ---------------------------
2793 ----------------------------

Civ.St. Education Code 
Article Section 

2794 -----------------------
2795 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 22.11 
2796 ---------------------------
2797 -------------------------
2798 -----------------------2799 _________________________ 24.06(a) 

2800 - - - - - - - - - - - - - - - - - - - - - - - _ 24.06(b) 
2801 ___________________________ 23.27 

24.06(c) 
24.06(d) 

2802 ------------------------~--24.07 
2802-1 ______________________ 23.98(a) 

23.98(b) 
23.98(c) 
23.98(d) 

2802e __________________________ 20.21 
20.22 
20.23 
20.24 
20.25 
20.26 

2802e-1 - - - - - - - - - - - - - - - - - - - - - - _ 20.21 
20.22 
20.23 
20.24 

• 20.25 
20.26 

2802e-5 - - - - - - - - - - - - - - - - - - - - - - _ 20.50 
2802f-3 _______________________ 20.45 

2802i-18 ----------------------
2802i-24 -----------------------
2802i-26 -----------------------
2802j - - - - - - - - - - - - - - - - - - - - - - - - - _24.07 
2802k § 1 ______________________ 28.01 

§ 2 - - - - - - - - - - - - - - - - - - - - - _28.02 
§ 3 ______________________ 28.03 
§ 4 ______________________ 28.04 

§ 5 - - - - - - - - - - - - - - - - - - - - - _ 28.05 
§ 6 ______________________ 28.06 
§ 7 ______________________ 28.07 

§ 8 - - - - - - - - - - - - - - - - - - - - - _28.08 
§ 9 - - - - - - - - - - - - - - - - - - - - - _28.09 
§ 10 - - - - - - - - - - - - - - - - - - - - _28.10 
§ 11 - - - - - - - - - - - - - - - - - - - - _28.11 

2803 - - - - - - - - - - - - - - - - - - - - - - - - - _ 19.164 
2803a _________________________ 19.165 
2803b _________________________ 19.262 

2804 - - - - - - - - - - - - - - - - - - - - - - - - - _ 19.301 
2805 __________________________ 19.301 
2805a ____ -· _____________________ 19.461 

19.462 
2806 __________________________ 19.231 

19.232 
19.233 
19.234 
19.235 
19.236 
19.237 
19.238 
19.241 
19.242 

2806e _________________________ 19.237 
19.238 
19.241 
19.242 
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Civ.St. Education Code 
Article Section 
2807 - - - - - - - - - - - - - - - - - - - - - - - - - _ 19.243 
2808 

2809 
2810 
2811 
2812 

___________________________ 22.02 

22.05 
22.07 

___________________________ 22.09 
___________________________ 2~09 

---------------------------
2813 -------------------------
2814 -------------------------
2815 - - - - - - - - - - - - - - - - - - - - - - - - - 19.244 
2811'>-1 - - - - - - - - - - - - - - - - - - - - - - : 19.245 
2815-3 § 1 ___________________ 23.991 

§ lA. _________________ 23.992 

§ lB. - - - - - - - - - - - - - - - - _23.993 
§ 10. - - - - - - - - - - - - - - - - _23.994 
§ lD. _________________ 23.995 
§ la __________________ 23.996 
§ 2 ___________________ 23.997 
§ 2a __________________ 23. 998 

2815-4 § 1 ___________________ 23.991 
§ lA. _________________ 23.992 

§ lB. - - - - - - - - - - - - - - - - _23.993 
§ 10. _________________ 23.994 
§ lD. _________________ 23.905 

23.996 
§ lE. - - - - - - - - - - - - - - - - _23.900 
§ 2 ___________________ 23.997 
§ 2a __________________ 23.998 

2815h § 1 - - - - - - - - - - - - - - - - - - - _130.011 
§ l(a) __________________ 130.011 

§ 2 - - - - - - - - - - - - - - - - - - - _ 130.012 
§ 3 - - - - - - - - - - - - - - - - - - - _ 130.013 

130.014 
§ 4 - - - - - - - - - - - - - - - - - - - _ 130.015 

130.081 
§ 5 ____________________ 13Q084 
§ 7 a ___________________ 130.121 

§ 7b - - - - - - - - - - - - - - - - - - _ 130.121 
§ 17 ____________________ 130.031 

130.032 
§ 17(a) _________________ 130.03~ 
§ 18 ____________________ 130.033 

130.034 
130.035 

§ 19 - - - - - - - - - - - - - - - - - - - _ 130.036 
130.037 
130.038 
130.039 

§20 ____________________ 130.039 
130.040 
130.041 
130.042 
130.043 

§ 21 - - - - - - - - - - - - - - - - - - _ 130.063 
130.064 
130.065 

§ 22 - - - - - - - - - - - - - - - - - - _ 130.121 
2815h.1 - - - - - - - - - - - - - - - - - - - - - _ 130.005 
2815h-la ____________________ 130.001 
2815h-lb - - - - - - - - - - - - - - - - - - - _130.066 
2815h-3b - - - - - - - - - - - - - - - - - - - _ 130.122 
2815h-5 - - - - - - - - - - - - - - - - - - - - _ 130.122 
2815h-8 - - --- -- - - - - --- - -- - -- _130.122 

Civ.St. Education Code 
Article Section 
281511-9 - - - - - - - - - - - - - - - - - - - - - -
2815j-1 - - - - - - - - - - - - - - - - - - - - - _ 130.003 
2815j-2 - - - - - - - - - - - - - - - - - - - - - _ 130.003 
2815m § 1 ____________________ 130.041 

130.042 
§ la - - - - - - - - - - - - - - - - - - _ 130.044 

28150 - - - - - - - - - - - - - - - - - - - - - - - _ 130.081 
28150-l - - - - - - - - - - - - - - - - - - - - _130.082 
28150-lb - - - - - - - - - - - - - - - - - - - _ 130.082 
28150-lc ____________________ 130.083 

2815p-1 - - - - - - - - - - - - - - - - - - - - _130.069 
2815q - - - - - - - - - - - - - - - - - - - - - - - _ 130.131 
2815q-1 - - - - - - - - - - - - - - - - - - - - _ 130.132 
2815q-2 - - - - - - - - - - - - - - - - - - - - _ 130.133 
2815r ________________________ 130.123 
2815r-1 _____________________ 130.123 
2815r-2 _____________________ 130.123 
2815s ________________________ 130.061 

130.062 
2815s-1 _____________________ 130.067 

130.068 
2815t-1 _____________________ 130.107 

2815t-2 - -- - - -- - - - - - - - -- --- - _130.108 
2815t-3 - -- - - - - --- - -- - -- -- - - _130.109 
2816 - - - - - - .. - - - - - - - - - - - - - - - - - - - _ 14.02 

14.03 Rep. 
2816a _____________________ 14.05 Rep. 
2817 ______________________ 14.04 Rep. 
2817 a _____________________ 14.04 Rep. 
2818 ______________________ 14.06 Rep. 
2819 ___________________________ 14.07 
2820 ___________________________ 14.08 
2821 ___________________________ 14.09 
2822 ___________________________ 14.02 
2822a _____________________ 14.05 Rep. 

2823 - - - - - - - - - - - - - - - - - - - - - - - - - - _15.0l 
2824 ___________________________ 17.82 
2825 ___________________________ 17.83 
2826 ___________________________ 17.81 

2827 - - - - - - - - - - - - - - - - - - - - - - - - - - _20.48 
2827a __________________________ 17.73 

2827b-l - - - - - -- - - - - --- -- - --- __ 21.910 
2827 c - - - - - - - - - - - - - - - - - - - - - - - - - _20.49 
2827e _________________________ 20.481 

2828 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 17. 71 
2829 ___________________________ 17.72 
2830 ___________________________ 17.73 
2831 ___________________________ 17.73 

2832 - - - - - - - - - - - - - - - - - - - - - - - - - - _23.61 
23.62 
23.63 
23.64 

2832c § 1 ______________________ 23. 71 
§ 2 ______________________ 23.72 

§ 3 - - - - - - - - - - - - - - - - - - - - - _23.73 
§ 4 - - - - - - - - - - - - - - - - - - - - - _ 23. 7 4 

23.75 
§ 5 ______________________ 23.76 

§ 6 - - - - - - - - - - - - - - - - - - - - - _23.77 
§ 7 ____________________ 23.78(a) 

23.78(b) 
§ 8 ____________________ 23.78(c) 

§ 9 - - - - - - - - - - - - - - - - - - - - - _23.79 
§ 10 - - - - - - - - - - - - - - - - - - - - _23 .80 



EDUCATION CODE 638 
Civ.St. Educati~'n Code 
Article Section 
2832c § 11 ______________________ 23.81 

§ 12 - - - - - - - - - - - - - - - - - - - - _ 23.82 
2833 ---------------------------~ 2833a _________________________ 21.255 
2834 ________________________ 15.lO(a) 
2835 _________________________ 15.10( c) 

15.lO(d) 
2835a __________________________ 15.06 

2835b - - - - - - - - - - - - - - - - - - - - - - - - - _ 15.07 
15.11 

2835c __________________________ 15.08 
2836 _________________________ 15.lO(b) 
2837 _________________________ 15.ll(c) 

15.ll(d) 
2838 ________________________ 15.ll(a) 

15.ll(b) 
2839 ___________________________ 12.11 

2840 ---------------------------2841 ___________________________ 12.11 

2842 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 12.29 
12.34 

2843 ___________________________ 12.14 

2843a 
2845 
2846 

2847 

2848 

2849 

12.15 
12.16 
12.24 
12.62 

___________________________ 12.28 
___________________________ 12.17 

. 12.18 
___________________________ 12.18 

12.20 
12.21 

________________________ 12.23(a) 
12.23(b) 
12.23(c) 

___________________________ 12.18 
2850 ___________________________ 12.28 

2851 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 12.26 
2852 ___________________________ 12.25 

2853 - - - - - - - - - - - - - - - - - - - - - - - - - - _12.22 
2854 - - - - - - - - - - - - - - - - - - - - - - - - - - _12.27 
2855 - - - - - - - - - - - - - - - - - - - - - -· - - - - _12.19 
2856 _________________________ 12.30(a) 
2857 - - - - - - - - - - - - - - - - - - - - - - - - _ 12.30(b) 
2858 ___________________________ 12.31 

2860 - - - - - - - - - - - - - - - - - - - - - - - - - - _12.29 
2861 _________________________ 12.23(d) 

2862 ---------------------------~ 
2863 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 12.29 

12.33 
2864 ________________________ l2.32(a) 

2865 - - - - - - - - - - - - - - - - - - - - - - - - _ 12.ll(f) 
2866 ___________________________ 12.01 

2867 - - - - - - - - - - - - - - - - - - - - - - - _l2.02(b) 
2868 _________________________ 12.02(a) 
2869 ________________________ 12.02( c) 

12.02(d) 
12.02(e) 

2870 ________________________ l2.35(a) 

2871 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 12.29 
12.31 

12.32(c) 
12.35(c) 

Civ.St. Education Code 
Article Section 
2871 - - - - - - - - - ~ - - - - - - - - - - - - - _12.35(d) 

12.35(e) 
2872 ________________________ 12.63( e) 
2873 ________________________ 12.63(a) 

12.63(b) 
12.65(a) 

2874 _______ c ___________________ l2.64 

2875 - - - - - - - - - - - - - - - - - - - - - - - _ 12.35(b) 
12.61 

2876 - - - - - - - - - - - - - - - - - - - - - - - - _ l2.02(f) 
12.35(f) 

2876a _______________________ 12.63( C) 

12.65(d) 
2876b - - - - - - - - - - - - - - - - - - - - - - - _ l2.63(b) 

12.65(e) 
2876c ________________________ 12.65(b) 

12.65(c) 
12.65(f) 

2876d __________________________ 12.66 
2876e ________________________ 12.63(d) 
2876f ________________________ 12.32( c) 

2876g - - - - - - - - - - - - - - - - - - - - - - - _ 12.61(i) 
2876b --------------------------
2876i --------------------------
2876j - - - - - - - - - - - - - - - - - - - - - - - - - -
2876k __________________________ 12.03 

2876l - - - - - - - - - - - - - - - - - - - - - - - _ 12.62(f) 
2877 __________________________ 13.031 

2878 --------------------------2879 __________________________ 13.033 

2880 - - - - - - - - - - - - - - - - - - - - - - - - - _13.034 
2881 --------------------------2883a ___________________________ 2.07 

2884 - - - - - - - - - - - - - - - - - - - - - - - - - _ 13.046 
2885 - - - - - - - - - - - - - - - - - - - - - - - - - _13.035 
2885a --------------------~-----
2886 ---------------------------
2887 - - - - - - - - - - - - - - - - - - - - - - - _· - --
2887a --------------------------
2888 ---------------------------
2889 ---------------------------
2889a --------------------------
2889b - - - - - - - - - - - - - - - - - - - - - - ~ - _ 13.043 
2891a --------------------------
2891b § 1 ---------------------§ 2 _____________________ 13.032 

. § 3 - - - - - - - - - - - - - - - - - - - - _ 13.033 
§ 4 - - - - - - - - - - - - - - - - - - - - _ 13.034 
§ 5 - - - - - - - - - - - - - - - - - - - - _13.044 
§ 6 - - - - - - - - - - - - - - - - - - - - _13.045 
§ 7 - - - - - - - - - - - - - - - - - - - - _ 13.035 § 8 _____________________ 13.036 

13.038 
§ 9 - - - - - - - - - - - - - - - - - - - - _13.037 

13.038 
§ 10 - - - - - - - - - - - - - - - - - - - _ 13.039 
§ 11 ____________________ 13.040 
§ 12 ____________________ 13.041 

§ 13 - - - - - - - - - - - - - - - - - - - _ 13.042 
2891c __________________ . ________ 11.31 
2891d _________________________ ll.311 
2891e _________________________ 13.042 

2891-1 - - - - - - - - - - - - - - - - - - - - - - _ 16.301 
. 2891-2 _______________________ 16.316 



639 DISPOSITION TABLE 

Civ.St. Education Code 
Article section 

2891-50 § 1 -------------------
§ 2 __________________ 13101 
§ 3(a) ________________ 13.102 

§ 3(b) - - - - - - - - - - - - - - - _ 13.103 
§ 3(c) ________________ 13.104 
§ 3(d) ________________ 13.105 
§ 4(a) ________________ 13.106 

13.107 
§ 4(b) - - - - - - - - - - - - - - - _13.108 
§ 5 - - - - - - - - - - - - - - - - - _ 13.109 § 6 __________________ 13.110 
§ 7(a) ________________ 13.111 
§ 7(b) ______________ 13.112(a) 

13.112(b) 
§ 7(c) ______________ l3.112(c) 
§ 7(d) _____________ 13.112(d) 
§ 7(e) ________________ 13.113 
§ 7(f) ________________ 13.114 
§ 7(g) ______________ l3.115(a) 
§ 7(h) ______________ 13.115(b) 
§ 7(i) _______________ 13.115(c) 
§ 8 ___________________ 13.116 

2891-101 - - - - - - - - - - - - - - - - - - - - _13.201 
2891-102 _____________________ 13.202 
2891-103 Subsec. 1 ____________ 13.203 

13.204 
13.205 

Subsec. 2 ____________ 13.206 
13.207 

Subsec. 3 ____________ 13.208 
2891-104 Subsec. 1 ____________ 13.210 

Subsec. 2 ____________ 13.211 
Subsec. 3 ____________ 13.212 

13.213 
Subsec. 4 ____________ 13.209 
Subsec. 5 ____________ 13.216 
Subsec. 6 ____________ 13.217 

2891-105 - - - - - -- - -- - - - - - -- - - - _13.214 
2891-106 - - - - - - - - - - - - - - - - - - - - _ 13.218 
2891-107 - - - - - - - - - - - - - - - - - - - - _ 13.215 
2892 - - - - - - - - - - - - - - - - - - - - - - - - - _ 21.032 
2893 - - - - - - - - - - - - - - - - - - - - - - - - - _21.033 

21.0331 
2894 ________________________ 21.035(a) 

21.035(b) 
21.035(c) 
21.035(d) 

2895 - - - - - - - - - - - - - - - - - - - - - - - - - _21.036 
21.037 
21.038 

2896 - - - - - - - - - - - - - - - - - - - - - - - - - _21.039 
2897 - - - - - - - - - - - - - - - - - - - - - - - - - _21.034 

21.035(e) 
2898 __________________________ 21.039 

21.302 
21.303 
21.304 

2898a _________________________ 21.908 
2899 _________________________ 15.12(b) 
2899a ___________________________ 4.07 

4.08 
2899b - - - - - - - - - - - - - - - - - - - - - - - - _ 51.903 
2900 - - - - - - - - - - - - - - - - - - - - - - - - - --
2900a --------------------------

Civ.St. Education Code 
Article Section 
2901 - - - - - - - - - - - - - - - - - - - - - - - _21.031(b) 
2901a § 1 --------------------

§ 2 ----------------------
§ 3 - - - - - - - - - - - - - - - - - - _21.074(b) 
§ 4 ___________________ 21.074(a) 

21.074(c) 
21.075 
21.076 

§ 5 _____________________ 21.079 

§ 6 ----------------------
§ 7 - - - - - - - - - - - - - - - - - - - - - _ 21.077 

21.078(a) 
2l.078(b) 
21.078(c) 
21.078(d) 
2l.078(e) 

§ 8 ----------------------
§ 9 - - - - - - - - - - - - - - - - - - _2l.078(f) 

21.078(g) 
2902 - - - - - - - - - - - - - - - - - - - - - - - - - - _14.01 

2l.031(a) 
21.031.(c) 

2903 - - - - - - - - - - - - - - - - - - - - - - - - - _21..001 
2904 - - - - - - - - - - - - - - - - - - - - - - - - - _ 21.301 
2904a _______________________ 21.031(c) 

2904b ---------------------------
2905 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 17 .26 
2905b - - - - - - - - - - - - - - - - - - - - - - - - _21.111 
2906 subd. (a) _________________ 21.002 

21.003 
21.004 
21.005 

subd. (b) _________________ 21.902 
2906a _________________________ 13.902 

2906-1 - - - - - - - - - - - - - - - - - - - - - - _ 21.305 
21.306 

2906-2 - - - - - - - - - - - - - - - - - - - - - - _21.307 
2906-3 - - - - - - - - - - - - - - - - - - - - - - - - -4.28 
2907 - - - - - - - - - - - - - - - - - - - - - - - - - - _65.12 

85.12 
95.02 

107.21 

2908 ---------------------------2908a ___________________________ 2.06 

2909 ----------------------------
2909a ---------------------------2909a-1 ______________________ 51.905 

2909b § 1 - - - - - - - - - - - - - - - - - - - - _ 21.351 
§ 2 - - - - - - - - - - - - - - - - - - - - _21.352 

21.353 
§ 3 - - - - - - - - - - - - - - - - - - - - _ 21.354 
§ 4 _____________________ 21.355 

2909c --------------------------2909c-1 ______________________ -
2909c-2 _______________________ 55.41 

2909c--3 -----------------------
§ 1 - - - - - - - - - - - - - - - - - - -55.11 

55.13 
55.14 
55.15 
55.16 

55.17(a) 
55.17(b) 
55.17(c) 



EDUCATION CODE 640 

Civ.St. Education Code 
Article Section 
2909c-3 § 1 _________________ 55.17(d) 
2909c-3 § 1-A· _________________ 55.18 

§ 2 - - - - - - - - - - - - - - - - - - _55.19 
§ 3 - - - - - - - - - - - - - - - - - - - 55.19 

55.20 
§ 4 - - - - - - - - - - - - - - - - - - -55.21 
§ 5 - - - - - - - - - - - - - - - - - - _55.22 
§ 6 - - - - - - - - - - - - - - - - - - -55.2.3 

2909c-4 _____________________ 55.17(e) 
55.17(f) 
55.17(g) 

2909d § 1 - - - - - - - - - - - - - - - - - - - - - -66:21 
§ 2 - - - - - - - - - - - - - - - - - - - - - _ 66.22 
§ 3 - - - - - - - - - - - - - - - - - - - - - - 66.23 
§ 4 - - - - - - - - - - - - - - - - - - - - - - 66.24 
§ 5 - - - - - - - - - - - - - - - - - - - - - -66.25 

2910 - - - - - - - - - - - - - - - - - - - - - - - - - - - -2.08 
2911 - - - - - - - - - - - - - - - - - - - - - - - - - _21.101 

21.104 
21.105 
21.108 

2911a _________________________ 21.108 
2911b _________________________ 21.907 

2912 - - - - - - - - - - - - - - - - - - - - - - - - - _21.251 
2913 ---------------------------
2914 - - - - - - - - - - - - - - - - - - - - - - - - - - _86.15 
2915 ---------------------------
2916 ---------------------------
2917 ---------------------------
2918 ---------------------------
2919 § 1 - - - - - - - - - - - - - - - - - - - - - _21.131 

§ 2 - - - - - - - - - - - - - - - - - - - - - _21.132 
21.133 

§ 3 ______________________ 21.134 
2919c __________________________ 86.20 

102.33 
2919d § 1 - - - - - - - - - - - - - - - - - - - - _ 160.01 

§ 2 - - - - - - - - - - - - - - - - - - - - _ 160.02 
§ 3 - - - - - - - - - - - - - - - - - - - - _ 160.03 
§ 4 - - - - - - - - - - - - - - - - - - - - _ 160.04 
§ 5 _____________________ 160.05 
§ 5a ____________________ 160.06 

2919d-1 - - - - - - - - - - - - - - - - - - - - - _ 161.01 
161.02 
161.03 

2919e-1 - - - - - - - - - - - - - - - - - - - - - -51.304 
2919e-2 § 1 ___________________ 61.001 

61.002 
§ 2 - - - - - - - - - - - - - - - - - -61.003 
§ 3 - - - - - - - - - - - - - - - - - -61. 021 § 4 __________________ 61.022 

61.02.3 
§ 4a _________________ 61.023 

§ 5 - - - - - - - - - - - - - - - - - -61.024 
§ 6 - - - - - - - - - - - - - - - - - -61.025 
§ 7 __________________ 61.026 

§ 8 - " - - - - - - - - - - - - - - - -61.027 
§ 9 ___________________ 61.028 

§ 10 - - - - - - - - - - - - - -61.051 
§ 11 - - - - - - - - - - - - - - - - -61.052 
§ 12 - - - - - - - - - - - - - - - - -61.053 
§ 13 - - - - - - - - - - - - - - - - -61.054 

61.055 
61.056 

Civ.St. Education Code 
Article 
2919e-2 § 14 

§ 15 
§ 16 
§ 17 

Section 
- - - - - - - - - - - - - - - - -61.057 
- - - - - - - - - - - - - - - - -61.058 
- - - - - - - - - - - - - - - - -61.059 
_________________ 61.060 

130.002 
§ 18 - - - - - - - - - - - - - - - - -61.061 § 19 _________________ 61.062 

§ 20 - - - - - - - - - - - - - - - - _ 61.063 
§ 21 - - - - - - - - - - - - - - - - -61.064 § 22 _________________ 61.065 

§ 23 - - - - - - - - - - - - - - - - -61.066 
§ 24 _________________ 61.067 

§ 25 - - - - - - - - - - - - - - - - -61.068 
§ 26 - - - - - - - - - - - - - - - - - 61. 069 
§ 27 ------------------

2919e-2.1 § 1 - - - - - - - - - - - - - - - - -61.091 
§ 2 - - - - - - - - - - - - - - - - -61.092 
§ 3 - - - - - - - - - - - - - - - - -61.093 
§ 4 - - - - - - - - - - - - - - - - -61.094 
§ 5 - - - - - - - - - - - - - - - - - 61. 095 

2919e-2.2 § 1 - - - - - - - - - - - - - - - - -61.201 
§ 2 - - - - - - - - - - - - - - - - - 61.202 
§ 3 - - - - - - - - - - - - - - - - -61.203 
§ 4 - - - - - - - - - - - - - - - - -61.204 

2919e-2.3 - - - - - - - - - - - - - - - - - - - - -61.071 
2919e-3 § 1 - - - - - - - - - - - - - - - - - -51.152 

§ 2 - - - - - - - - - - - - - - - - - _ 51.151 
§ 3 - - - - - - - - - - - - - - - - - _51.153 
§ 4 - - - - - - - - - - - - - - - - - -51.154 
§ 5 - - - - - - - - - - - - - - - - - _51.155 

2919f 
2919g 
2919h 
2919i 

§ 6 __________________ 51.156 

§ 7 - - - - - - - - - - - - - - - - - - 51.157 
§ 8 - - - - - - - - - - - - - - - - - _51.158 
§ 9 __________________ 51159 

§ 10 - - - - - - - - - - - - - - - - - 51.160 
§ 11 _________________ 51.161 

§ 12 - - - - - - - - - - - - - - - - _ 51.162 
§ 13 - - - - - - - - - - - - - - - - - 51.163 § 14 _________________ 51.164 
§ 15 _________________ 51.165 

§ 16 - - - - - - - - - - - - - - - - _51.166 
§ 17 _________________ 51.167 

§ 18 - - - - - - - - - - - - - - - - -51.168 
§ 19 - - - - - - - - - - - - - - - - -51.169 
§ 20 - - - - - - - - - - - - - - - - _ 51.170 

. § 21 _________________ 51171 
§ 22 _________________ 51.172 

§ 23 - - - - - - - - - - - - - - - - -51.173 
- - - - - - - - - - - - - - - - - - - - - - - - _21.110 
_________________________ 21.256 

- - - - - - - - - - - - - - - - - - - - - - - - _21.906 
_________________________ 21.909 

2919j § 1 _____________________ 51.201 

§ 2 - - - - - - - - - - - - - - - - - - - - -51.202 
§ 3 - - - - - - - - - - - - - - - - - - - - -51.203 
§ 4 - - - - - - - - - - - - - - - - - - - - -51.204 
§ 5 _____________________ 51.205 

§ 6 - - - - - - - - - - - - - - - - - - - - -51.206 
§ 7 - - - - - - - - - - - - - - - - - - - - - 51.207 
§ 8 - - - - - - - - - - - - - - - - - - - - - 51.208 
§ 9 - - - - - - - - - - - - - ~ - - - - - - -51.209 § 10 ____________________ 51.210 
§ 12 ____________________ 51.211 



641 DISPOSITION TABLE 
Civ.St. Education Code 
Article Section 
2922a _________________________ 19.131 

19.136 
19.00l(a) 

2922aa ________________________ 19.231 

19.239 
2922b - - - - - - - - - - - - - - - - - - - - - _ 19.00l(b) 

19.133 
25.01 

2922c _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 19.132 

2922d - - - - - - - - - - - - - - - - - - - - - 19.102 
2922c _________________________ 19.134 

25.03 
25.04 
25.05 

2922f subd. (a) ____________ 25.0S(c) (1) 
subd. (b) ____________ 25.08(c) (2) 
subd. (c) ____________ 25.0S(c) (3) 
subd. (d) _________________ 25.0!) 

2922g _______________________ 25.08(a) 
25.0S(b) 

2922h ____________________ 19.431 note 

2922i - - - - - - - - - - - - - - - - - - - - - - - - - _25.06 
2922j - - - - - - - - - - - - - - - - - - - - - - - - - _25.06 
2922k - - - - - - - - - - - - - - - - - - - - - - - - - _ 25.02 

25.06 
2922l ________________________ 25.07(a) 

25.07(b) 
25.07(e) 

29221(1) § 1 _______________ 21.067 Rep. 
21.072 Rep. 

§ 2 ______________ 21.068 Rep. 
§ 3 ______________ 21.069 Rep. 

21.070 Rep. 
§ 4 ______________ 21.071 Rep. 

2922l(4)' - - - - - - - - - - - - - - - - - - - - - - _ 19.135 
25.01 

29221(5) - - - - - - - - - - - - - - - - - - - - - - _ 19.l 05 
19.13!5 

29221(6) ______________________ 25.07(d) 

2922!(7) - - - - - - - - - - - - - - - - - - - - - - _ 19.231 
19.240 

2922zz-1 -----------------------2922-1 § 1 _____________________ 3.02 
§ 2 _____________________ 3~1 

§ 3 - - - - - - - - - - - - - - - - - - - - _ 3.0~ 
3.04 

§ 4 subd. 1 ____________ 3.2l(a) 
3.22(a) to (e) 

subd. 2 ______________ 3.23 
subd. 3 _ _ _ _ _ _ _ _ _ _ _ _ _ 3.23 
subd. 4 ____________ 3.22(fl 

3.24 
subd. 5 ______________ 3.25 
subd. 6 ____________ 3.2l(b) 

§ 5 - - - - - - - - - - - - - - - - - - - - _ 3.31 
3.32 § 6 -------------.------

§ 7 subd. 1 ____________ 3.33(a) 
subd. 2(a) _________ 3.34(a) 
subd. 2(b) _________ 3.34(c) 
subd. 2(c) _________ 3.34(b) 
subd. 3(a) ______ 3.35(a), (b) 
subd. 3(b) _________ 3.35(c) 
subd. 3(c) _________ 3.36(a) 
subd. 3(d) ____ -· _3.33(b), (c) 

1 West's Tex.Stats. & Codes-41 

Civ.St. Education Code 
Articlo Section 
2922-1 § 7 SU bd. 4 ____________ 3.34(b) 

subd. 5 _______ 3.36(c) to (e) 
§ 8 ______________ 3.52(b) to (d) 
§ 9 subd. 1 ______________ 3.57 

subd. 2 ______________ 3.58 
§ 10 ____________________ 3.51 

subd. l(a) ________ 3.52(a) 
subd. l(b) ___________ 3.57 
subd. 1(c) ___________ 3.57 
subd. l(d) ________ 3.52(a) 
subd. 2 _____________ 3.53 
subd. 3 _____________ 3.54 
SU bd. 4 _____________ 3.55 
subd. 5 _____________ 3.56 

3.57(a) 
§ 11 subd. 1 _____________ 3.57 

subd. 2 _____________ 3.58 
§ 12 ____________________ 3.59 
§ 13 ____________________ 3.60 
§ 14 _______________ · _____ 3.26 

§ 15 ---------------------
§ 16 subd. 1 _____________ 3.07 

subd. 2 _____________ 3.61 
subd. 3 _______ 3.02(a) (23) 
subd. 4 ___________ 3.31(f) 

§ 17 - - - - - - - - - - - - - - - - - - - _3.06 
2022-la _______________________ _ 

2922-lb - - - - - - - - - - - - - - - - - - - - - - - _3.37 
2922-lc ______________________ 3.23(b) 

2922-ld § 1 __________ 3.02(a) (20), (21) 
§ 2 __________________ 3.31( e) 

2922-le ________________________ 3.37 

2922-lf § 1 --------------------
§ 2 - - - - - - - - - - - - - - - - - - - _3.07 

2922-lg - - - - - - - - - - - - - - - - - - - - - --
2922-lh ______________________ 3.23(c) 

2922-li § 1 - - - - - - - - - - - - - - - - - _ 51.351 
§ 2 - - - - - - - - - - - - - - - - - _51.352 
§ 3 __________________ 51.353 

§ 4 - - - - - - - - - - - - - - - - - - 51.354 
§ 5 - - - - - - - - - - - - - - - - - -51.355 
§ 6 - - - - - - - - - - - - - - - - - - 51.356 
§ 7 ------------------
§ 8 - - - - - - - - - - - - - - - - - _ 51.357 

2922-lj - - - - - - - - - - - - - - - - - - - - - _ 13.903 
2922-lk - - - - - - - - - - - - - - - - - - - - - - - _ 3.62 
2922-1.01 - - - - - - - - - - - - - - - - - - - - - - _3.01 
2922-1.02 ---- - - - - -- - --- -- - ---- - _3.02 
2922-1.03 - - - - - - - - - - - - - - - - - - - - - - _ 3.03 
2922-1.04 - - - - - - - - - - - - - - - - - - - - - - _3.04 
2922--1.05 - - - - - - - - - - - - - - - - - - - - - - _ 3.05 
2922-1.06 - - - - - - - - - - - - - - - - - - - - - - _3.06 
2922-1.07 - - - - - - - - - - - - - - - - - - - - - - _ 3.07 
2922-2.01 - - - - - - - - ---- ---- - -- - ___ 3.21 
2922--2.02 - - - - - - - - - - - - - - - - - - - - - - _3.22 
2922-2.03 - - - - - - - - - - - - - - - - - - - - - - _3.23 
2922-2.04 - - - - - - - - - - - - - - - - - - - - - - _ 3.24 
2922-2.05 - - - - - - - - - - - - - - - - - - - - - - _ 3.25 
2922-2.06 - - - - - - - - - - - - - - - - - - - - - - _ 3.26 
2922-3.01 - - - - - - - - - - - - - - - - - - - - - - _ 3.31 
2922-3.02 - - - - - - - - - - - - - - - - - - - - - - _3.32 
2922-3.03 - - - - - -- - -- - - - -- - - - - --- _3.33 
2922-3.04 - - - - - - - - - - - - - - - - - - - - - - _ 3.34. 



EDUCATION CODE 642 

Civ.St. Education Code 
Article Section 
2922-3.05 - - - - - - - - - - - - - - - - - - - - - - _ 3.35 
2922-3.06 . ______________________ 3.36 

2922-3. 07 - - - - - - - - - - - - - - - - - - - - - - -3.37 
2922-3.08 - - - - - - - - - - - - - - - - - - - - - - _ 3.38 
2922-4.01 - - - - - - - - - - - - - - - - - - - - - - _3.51 
2322-4.02 - - - - - - - - - - - - - - - - - - - - - - _ 3.52 
2922-4.03 - - - - - - - - - - - - - - - - - - - - - - _ 3.53 
2922-4.04 - - - - - - - - - - - - - - - - - - - - - - _ 3.54 
2922-4.05 - - - - - - - - - - - - - - - - - - - - - - _3.55 
2922-4.06 - - - - - - - - - - - - - - - - - - - - - - -3.56 . 
2922-4.07 - - - - - - - - - - - - - - - - - - - - - - _ 3.57 
2922-4.08 - - - - - - - - - - - - - - - - - - - - - - -3.58 
2922-4.09 - - - - - - - - - - - - - - - - - - - - - - _3.59 
2922-4.10 - - - - - - - - - - - - - - - - - - - - - - -3.60 
2922-4.11 - - - - - - - - - - - - - - - - - - - - - - _3.61 
2922-11 -- - - --- - - - -- --- --- ---- _16.01 
2922-lla ______________________ 16.04 
2922-1;1.b ____________________ 16.ll(e) 
2922-llc ______________________ 16.21 

2922-12 § 1 - - - - - - - - - - - - - - - - - - _ 16.02 
§ 2 - - - - - - - - - - - - - - - - - - _ 16,07 

16.ll(a) 
16.ll(b) 
16.ll(c) 

2922-13 § 1 _________________ 16.ll(d) 
16.ll(f) 
16.ll(g) 
16.ll(h) 
16.ll(i) 
16.ll(j) 

16.12 
§ 1(1) _________________ 16.13 

§ 1(2) - - - - - - - - - - - - - - - - _16.14 
§ 1(3) _________________ 16.15 

§ 1( 4) - - - - - - - - - - - - - - - - _ 16.16 
§ 1(4A) _______________ 16.62 
§ 1 subd. 5 ____________ 16.17 
§ 1 subd. 6 ____________ 16.18 
§ 1 subd. 7 ____________ 16.19 

2922-13a ____________________ 16.ll(k) 

. 2922-13b - - - - - - - - - - - - - - - - - - - - - _ 16.21 
2922-13c _____________________ -
2922-13d _________________ 16.20 Rep. 
2922.,-14 § 1 - - - - - - - - - - - - - - - - - - _ 16.301 

§ 1(1) - - - - - - - - - - - - - - - _ 16.302 
16.303 

§ 1(2) - - - - - - - - - - - - - - - _ 16.304 
§ 1(2-A) ____________ 16.14(f) 
§ 1(3) - - - - - - - - - - - - - - - _ 16.305 
§ 1( 4) - - - - - - - - - - - - - - - _ 16.306 
§ 1(5) - - - - - - - - - - - - - - - _ 16.307 
§ 1(6) - - - - - - - - - - - - - - - _ 16.308 
§ 1(7) - - - - - - - - - - - - - - - _ 16.309 . 
§ 2 - - - - - - - - - - - - - - - - - _ 16.310 
§ 3 - - - - - - - - - - - - - - - - - . 16.311 
§ 4 ________________ 16.312(a) 
§ 4(1) - - - - - - - - - - - - - _ 16.312(b) 
§ 4(2) ______________ 16.312(c) 
§ 4(3) - - - - - - - - - - - - - - - _ 16.313 
§ 5 - - - - - - - - - - - - - - - - - _ 16.314 

2922-l 4a _____________________ 16.308 

2922-14b - - - - - ~ - - - - - - - - - - - - - - _ 16.308 
2922-14c ______________________ 16.98 

Civ.St. Education Code 
Article Section 
2922-14d - - - - - - - - - - - - - - - - - - - - _ 16.315 
2922-15 § 1 ___________________ 16.45 

§ 2(1) - - - - - - - - - - - - - - - - _ 16.52 
16.53 
16.54 
16.55 

§ 2(2) - - - - - - - - - - - - - - - - _ 16.56 
§ 2(3) - - - - - - - - - - - - - - - - _ 16.57 

16.58 
16.59 
16.60 

§ 2(4) - - - - - - - - - - - - - - - - _16.61 
§ 2A. - - - - - - - - - - - - - - - - - _16.63 

. § 4 ___________________ 16.71 
2922-15a _____________________ 21.172 
2922-16 § 1 ____________________ 16.71 

§ 2 - - - - - - - - - - - - - - - - - - _ 16. 72 
16.73 

§ 3 - - - - - - - - - - - - - - - - - - _ 16. 7 4 
§ 4 - - - - - - - - - - - - - - - - - - _16.75 
§ 4A. - - - - - - - - - - - - - - - - - _ 16.83 
§ 5 ___________________ 16.76 

16.77 
16.78 

2922-16a ______________________ 16.72 

2922-16b ----------------------
2922-16c _____________________ _ 

2922-16d - - - - - - - - - - - - - - - - - - - - - -
2922-16e - - -- - -- -- - - - - - -- -- __ 16.76(d) 
2922-16f _____________________ 16.741 

2922-17 - - - --- - - - - - - -- -- -- - -- - _16.03 
2922-18 - - - - - - - - - - - - - - - - - - - - - - _16.80 

16.81 
16.82 

19.366 
2922-19 _____________________ 11.13(c) 

2922-20 - - - - - - - - - - - - - - - - - - - - - - _ 16. 79 
2922-21 - - - - - - - - - - - - - - - - - - - - - - - -4.02 
2922-:-:-21a _____________________ 21.904 

2922-21b -----------------------
2922-22 ------------------------
2922-23 ------------------------
2922-24 ------------------------
2922-25a _____________________ 16. 711 
2922-26 § 1 ______________ 16.91 Rep. 

§ 2 ______________ 16.92 Rep. 
§ 3 ______________ 16.93 Rep. 
§ 4 ______________ 16.94 Rep. 
§ 5 ______________ 16.95 Rep. 

2922-27 § 1 ___________________ 16.971 

§ 2 - - - - - - - - - - - - - - ~ - - _ 16.972 
§ 3 - - - - - - - - - - - - - - - - - _ 16.973 
§ 4 - - - - - - - - - - - - - - - - - _16.974 
§ 5 - - - - - - - - - - - - - - - - - _ 16.975 

2922-28 - - - - - - - - - - - - - - - - - - - - - - _ 16.22 
3202-c - - - - - - - - - - - - - - - - - - - - - - - _11.04 

11.07 
3203 ________________________ ll.05(a) 
3204 ________________________ 11.05( C) 

3205 - --- - -- - -- --- ---- -- _____ 11.05(b) 
3205a __________________________ 11.04 

3207 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 11.08 
3222a-1 ______________________ 11.051 

3222b - - - - - - - - - - - - - - - - - - - - - - - - _ 11.10 



643 DISPOSITION TABLE 

Civ.St. Education Code 
Article Section 
3222b-1 ______________ ~-·- ____ 11.lO(c) 
3254c § 1 _____________________ 7 4.051 

§ 2 - - - - - - - - - - - - - - - - - - - - -7 4.052 
§ 3 - - - - - - - - - - - - - - - - - - - - -74.053 
§ 4 - - - - - - - - - - - - - - - - - - - - -7 4.055 
§ 5 - - - - - - - - - - - - - - - - - - - - -7 4.057 
§ 6 - - - - - - - - - - - - - - - - - - - - -7 4.056 
§ 7 - - - - - - - - - - - - - - - - - - - - -7 4.058 
§ 8 - - - - - - - - - - - - - - - - - - - - -7 4.059 
§ 9 - - - - - - - - - - - - - - - - - - - - -7 4.060 
§ 10 - - - - - - - - - - - - - - - - - - - -7 4.061 
§ 11 - - - - - - - - - - - - - - - - - - - -7 4.062 

74.063 
§ 12 - - - - - - - - - - - - - - - - - - - -7 4.054 

3254c-1 -- -- - - - -- - --- -- - --- -- -74.051 
3254c-2 - - - - - - - - - - - - - - - - - - - - - -7 4.051 
3264b - - - - - - - - - - - - - - - - - - - - - - - - - -65.33 
3888 ________________________ 17.5l(e) 

Civ.St. Education Code 
Article Section 
3888b ________________________ l7.5l(e) 

4378 - - - - - - - - - - - - - - -- - - - - - - - - _15.ll(f) 
4447b ___________________________ 2.09 

4528d - - - - - - - - - - - - - - - - - - - - - - - - -54.102 
4590g _________________________ 51.901 

5416 - - - - - - - - - - - - - - - - - - - - - - - - - - _15.01 
5416a __________________________ 15.01 

F,891A.-1 - - - - - - - - - - - - - - - - - - - - - 51.212 
5891A.-2 - - -- - --- -- --- ---- -- -- _21.308 
6203b-2 § 1 --------------~----29.01 

§ 2 - - - - - - - - - - - - - - - - - - _29.02 
§ 3 - - - - - - - - - - - - - - - - - - _29.03 
§ 4 - - - - - - - - - - - - - - - - - - _29.04 
§ 5 __________________ ,_29.05 

6228a-4 § 1 ____________________ 3.25 

§ 2 - - - - - - - - - - - - - - - - - - - - 3.26 
7150a __________________________ 17.84 

PENAL CODE (1925) 

P.C. Education Code 
Article Section 
97 ___________________________ 4.04(a) 
288 __________ ~ _____________ 4.17 Rep. 

21.109 
289 - - - - - - - - - - - - - - - - - - - - - - - - - - - - -4.16 

21.102 
290 _____________________________ 4.15 

21.103 
291 _____________________________ 4.11 

292 - - - - - - - - - - - - - - - - - - - - - - - - - - - -4.12 292a ____________________________ 4.29 

293 - - - - - - - - - - - - - - - - - - - - - - - - - - - -4.24 
293a ____________________________ 4.13 
293b ____________________________ 4.14 

293c ----------------------------294 _____________________________ 4.26 
294a ______________________ -4.01 Rep. 
295 _____________________________ 4.23 
295a ____________________________ 4.30 

295b - - - - - - - - - - - - - - - - - - - - - - - - - - - -4.31 295c ____________________________ 4.33 
295d __________________________ 51.231 

to 
51.244 

296 - - - - - - - - - - - - - - - - - - - - - - - - - - - -4.09 

P.C. Education Code 
Article Section 
297 ___________________________ 21.032 
298 __________________________ 21.033 
299 __________________________ 4.25(a) 

300 - - - - - - - - - - - - - - - - - - - - - - - - - -4.25(b) 301 _____________________________ 4.05 

301a --------------------------

21.252 
21.253 
21.254 

30lb ____________________________ 418 
21.170(e) 

301c __________________________ 4.07(c) 
4.08 

301d ____________________________ 4.20 
4.21 

419b - - - - - - - - - - - - - - - - - - - - - - - - - _51.007 
424 - - - - - - - - - - - - - - - - - - - - - - - - - -4.04(b) 
666-25b -- -- - -- --- - -- - -- - -- --- __ 4.22 
994 ____________________________ 4.10 
1152 ______________________ 4.19(a) (b) 
1153 _________________________ _4.19(c) 

1154 - - - - - - - - - - - - - - - - - - - - - - - - -4.19 ( d) 
1155 _________________________ 4.19( e) 

1156 - - - - - - - - - - - - - - - - - - - - - - - - - -4.19(f) 



TABLE OF 

SPECIAL LAWS PERTAINING 
TO EDUCATION 

Certain special laws relating to education, many of which 
were classified to Title 49, Education-Public, of the Civil 
Statutes, have not been repealed and are not carried into the 
Education Code. They have been dropped from .the Civil 
Statutes as special laws. 

The tabulation below lists these special laws numerically 
by article number classification to Vernon's Texas Civil 
Statutes (where so classified), followed by the subject mat
ter and the original and amendatory citations to the General 
and Special Laws of Texas. 

Civ.St.Art. Laws Citation Subject Matter 

UNIVERSITY OF TEXAS SYSTEM 
El Paso County conveyances 

2603b-2 ________ 1961, ch. 13 _______________ -Stadium site 
2603b-4 ________ 1961, ch. 553 ______________ -Special events center 

1971, ch. 114 
2603cl _________ 1939, p. 689 _______________ Validation of proceedings and bonds 
2603c2 _________ 1941, ch. 404 purchased by Federal agencies 
2603i __________ 1959, ch. 59 _______________ Marine Science Institute, improve-

ment of facilities 
2603j __________ 1961, ch. 113 ______________ Dallas County Hospital District, 

land exchange 
2606a __________ 1934, 2nd C.S., ch. 6.5 ______ Refunding bonds 

TEXAS A & M UNIVERSITY 
Conveyance of land to United States 

for research facilities 
2613a-10, § 1 ____ 1965, ch. 140, § 1 __________ -Livestock insects and toxicology 

laboratory, cotton disease 
2613a-10, § 2 ____ 1965, ch. 140, § 2 __________ -Ginning, Agricultural Experimen-

tal Station at Lubbock 
2615d-1 ________ 1971, ch. 570' ______________ Kimbie County Adjunct, transfer to 

Texas Tech 
- __________ 1973, ch. 500 ______________ Veterinary Medical Diagnostic 

Laboratory 
TEXAS TECH UNIVERSITY 

2632f __________ 1961, ch. 216 
2632f-1 ________ 1967, ch. 482 

- __________ 1973, ch. 123 

Conveyance of easements 
______________ -Emergency telephones 
______________ -Water line 
______________ Conveyance to Highway 

State 
2654-lg ________ 1969, 2nd C.S., ch. 30 ______ Brooks Study Act 

Dept. and 

1971, ch. 821 
INDEPENDENT SCHOOL 

DISTRICTS 
2668a __________ 1961, ch. 60 _______________ Denton State School 
2668b __________ 1963, ch. 39 _______________ Travis State School 
2668c __________ 1963, ch. 63 _______________ Richmond State School 
2668d __________ 1963, ch. 64 _______________ Lufkin State School 
2668e __________ 1965, ch. 170 ______________ Lubbock State School 

__________ 1973, ch. 199 ______________ Rio Grande State Center for Mental 
· Health and Mental Retardation 

I West's Tex.Stats. & Codes 644 



EDUCATION CODE 645 

Clv.St.Art. Laws Citation Subject Matter 
INDEPENDENT SCHOOL DIS

TRICTS-Continued 
__________ 1973, ch. 200 ______________ Brenham State School 
__________ 1973, ch. 585 ______________ Harris County Youth Village 

COUNTY SCHOOL BOARD OR 
TRUSTEES 

Election 
2676a __________ 1963, ch. 511 ______________ -Counties of 100,000 to 120,000 

1971, ch. 542, § 71 
2676b __________ 1!}65, ch. 233 ______________ -County-wide district in counties 

1971, ch. 542, § 8 of 4,400 to 4,675 
2676c __________ 1965, ch. 595 ______________ -Counties of 1,500,000 or more 

1971, ch. 542, § 3 
2685a __________ 1935, ch. 175 ______________ Expenses of administering scholastic 

affairs, counties of 13,600 to 
13,650 and 15,200 to 15,700 

Expenses of county judge as ex
officio county superintendent 

2685b __________ 193!), Spec.L., p. 627 ________ -Counties of 5,100 to 5,200 
2685b-1 ________ 1941, ch. 92 _______________ -Counties of 5,950 to 6,050 

Compensation and meetings 
2687b __________ 1937, 1st C.S., ch. 40 _______ -Counties of 130 000 to 133,000 
2687c __________ 1941, ch. 587 ______________ -Counties of 48,800 to 50,400 
2687d __________ 1941, ch. 577 ______________ -Counties of 23005 to 23,300 

-Counties of 29,225 to 29,240 
-Counties of 31,830 to 32.941 
-Counties of 34,000 to 35,000 
-Counties of 50,950 to 51,100 

2687e __________ 1971, ch. 542, § 122 ________ -Counties of 97,500 to 100,000 
2687f __________ 1971, ch. 542, § 123 ________ -Counties of 20,500 to 20,800 

COUNTY SUPERINTENDENT 
2688b __________ 1934, 2nd C.S., ch. 67 ______ Appointment in counties over 350,000 

Abolition of office and transfer of 
duties 

2688d __________ 1961, ch. 164 ______________ -Certain counties of not more than 
4 districts 

2688f __________ 1961, ch. 514 ______________ -Counties of 60,000 to 66,000 
1971, ch. 542, § 37 ________ _ 

2688g __________ 1962, 3rd C.S., ch. 17 ______ -Counties of 600000 or more with 

2688h __________ 1962, 3rd C.S., ch. 63 
19Cm, ch. 826 
1971, ch. 542~ § 98 
1973, ch. 102 

4 or more districts 
_____ . -Counties of 110 000 to 124,000 

-Counties of 150,000 to 170,000 

2688h-1 ________ 1967, ch. 54 _______________ -Counties of 11,800 to 11,875 
1971, ch. 542, § 33 

2688i __________ 1963, ch. 3 ________________ -Counties of 300,000 to 500,000 
1971, ch. 542, § 74 

2688i-1 ________ 1965, ch. 706 ______________ -In general 
1971, ch. 542, §§ 70, 126 

2688i-2 ________ 1967. ch. 493 ______________ -Counties of 86,472 to 86,500 
2688j __________ 1963, ch. 212 ~--------------Counties of 15,800to16,000 

1967, ch. 543 
1971, ch. 542, § 30 

2688k __________ 1963, ch. 446 ______________ -Counties of 16,000 or more 
2688k-1 ________ 1967, ch. 253 ______________ -Counties of 18,300to18,600 

1971, ch. 542, § 55 
2688l __________ 1965, ch. 204 ______________ -Counties of 3180 to 3,230 

1971, ch. 542, §§ 34, 78 -Counties of 22 000 to 22,500 
2688m _________ 1965, ch. 506 __ . ___________ -Counties of 15,500 to 15,700 

1971, ch. 542, § 110 
2688n __________ 1!)65, ch. 654 ______________ -Counties of 25,750 to 28,000 
2688n-1 ________ 1967, ch. 26 _______________ -Counties of 37,500 to 43,000 

1971, ch. 542, § 31 
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Clv.St.Art. Laws Citation Subject Matter 

COUNTY SUPERINTENDENT
Continued 

Abolition of office and transfer of 
· duties-Continued 

26880 __________ 1965, ch. 709 ____ -·~ ________ -Counties of 36,500 to 37,000 
1971, . ch. 542, § 56 

2688p __________ 1967, ch. 145 ______________ -Counties of 33,300 to 33,700 
1971, ch. 542, § 32 

2688q __________ 1969, ch. 311 ______________ -Counties of 6,500 to 6,650 
1971, ch. 542, § 35 

2688r __________ 1969, ch. 312 ______________ -Counties of 19,680 to 19,800 
1971, ch. 378 
1971, ch. 542, § 127 

2688s __________ 1969, ch. 313 ______________ -Counties of 50,000 to 53,000 
1971, ch. 542, § 76 

2688t __________ 1969, ch. 322 ______________ -Counties of 24,150 to 24,400 
1971, ch. 542, § 36 

2688u __________ 1969, ch. 352 ______________ -Counties of 17,640to17,700 
1971, ch. 542, § 75 

2688v __________ 1971, ch. 167 ______________ -Counties of 21,000 to 22,000 
2688w _________ 1971, ch. 204 ______________ -Counties of 17,400 to 17,640 
2688x _________ 1971, ch. 278 ______________ -Counties of 53,800 to 55,000 . 
2688y __________ 1971, ch. 285 ______________ -Counties of 27,800 to 28,800 
2688z __________ 1971, ch. 338 ______________ -Counties of 27,500 to 27,660 
2688aa _________ 1971, ch. 415 ______________ -Counties of 24,400 to 24,600 

1973, ch. 391 -Counties of 34,103 to 35,310 
2688bb _________ 1971, ch. 453 ______________ -Counties of 9,100 to 9,200 

1973, ch. 376 
__________ 1973, ch. 195 
__________ 1973, ch. 206 

______________ -Runnels County. 
______________ -Angelina, Dawson, Henderson and 

,. Terry Counties 
· ~'.;Uom Green County __________ 1973, ch. 294 

__________ 1973, ch. 310 
__________ 1973, ch. 384 
__________ 1973, ch. 386 
__________ 1973, ch. 389 
__________ 1973, ch. 623 

============== ~Lubbock County ______________ -Caldwell County 

2700a __________ 1927, ch. 266 

______________ -Wheeler County 
______________ -Uvalde County 
______________ -Dawson County 
______________ Salary and expenses in certain 

2700b __________ 1927, ch. 267 
2700c __________ 1929, ch. 44 

1931, Spec.L., ch. 219 
2700d __________ 1929, ch. 148 
2700d-1 ________ 1930, 4th C.S., ch. 49 
2700d-2 ___ "' ____ 1930, 5th O.S., ch. 83 
2700d-3 note ____ 1931, Spec.L., chs. 55, 

166, 193, 194 
1935, chs. 82, 146 
1935, 1st C.S., ch. 393 
1935, 2nd C.S., ch. 450 

2700d-4 ________ 1935, ch. 80 
2700d-5 ________ 1935, ch. 232 
2700d-6 ________ 1935, 2nd C.S., ch. 471 
2700d-7 ________ 1937, ch. 27 
2700d-8 ________ 1937, ch. 64 
2700d-9 ________ 1937, ch. 75 
2700d-10 _______ 1937, ch. 82 
2700d-11 _______ 1937, ch. 127 
2700d-12 _______ 1937, ch. 105 
2700d-13 _______ 1937, ch. 132 
2700d-14 _______ 1937, ch. 135 
2700d-15 _______ 1937, ch. 197 
2700d-16 _______ 1937, ch. 411 
2700d-17 _______ 1937, ch. 477 
2700d-18 _______ 1937, 1st C.S., ch. 29 
2700d-19 _______ 1939, Spec.L., p. 632 

counties 
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2700d-20 1937, 2nd C.S., ch. 43 
to 

2700d-40 _______ 1939, Spec.L., pp. 628 to 657 
2700d-41 _______ 1941, ch. 229 
2700d-42 _______ 1941, ch. 278 
2700d-43 _______ 1941, ch. 643 
2700d-44 _______ 1945, ch. 126 

Subject Matter 

COUNTY SUPERINTENDENT
Continued 

Salary and expenses in certain 
counties-Continued 

2700e __________ 1965, ch. 500 ______________ Assistants, salaries in certain 

-\ 2700e-1 ________ 1967, ch. 69 
counties 

1969, ch. 603 
1971, ch. 542, § 129 

2700e-2 ________ 1967, ch. 314 
1971, ch. 542, § 133 

2700e-3 ________ 1969, ch. 314 
1971, ch. 542, § 43 

2700e-4 ________ 1969, ch. 320 
1971, ch. 542, § 6 

2700e-5 ________ 1969, ch. 495 
1971, ch. 542, § 130 

2700e-6 ________ 1969, ch. 517 
1971, ch. 542, § 131 

2700e--7 ________ 1969, ch. 573 
1971, ch. 542, § 44 

2700e-8 ________ 1969, ch. 601 
1971, ch. 542, § 9 

2700e-9 . ________ 1969, ch. 822 
1971, ch. 542, § 132 

2700e--10 _______ 1971, ch. 93 
2700e-ll _______ 1971, ch. 94 
2700e-12 _______ 1971, ch. 153 
2700e-13 _______ 1971, ch. 196 
2700e--14 _______ 1971, ch. 201 
2700e-15 _______ 1971, ch. 408 
2700e-16 _______ 1971, ch. 487 
2700e-17 _______ 1971, ch. 914 

RURAL SCHOOL SUPERVISORS 
2701a __________ 1929, ch. 219 ______________ Certain counties 
2701b __________ 1929, ch. 251 
2701c __________ 1929, 1st C.S., ch. 74 
2701d __________ 1929, 3rd C.S., ch. 9 
2701d-1 ________ 1930, 5th C.S., ch. 32 
2701d-2 ________ 1930, 5th C.S., ch. 53 
2701d-2a _______ 1927, 1st C.S., ch. 91 

1929, 1st C.S., ch. 77 
1930, 4th C.S., ch. 36 
1931, Spec.L., ch. 164 
1933, ch. 42 
1939, Spec.L., p. 170 

2701d-3 note ____ 1931, Spec.L., chs. 9, 14, 28, 
45, 115, 118, 153, 157, 160, 
188, 198, 205, 217 

1935, chs. 143, 177, 218 
1935, 1st C.S., ch. 392 
1937, chs. 45, 50, 116 
1939, Spec.L., pp. 709, 712 
1941, ch. 418 

2701d-4 ________ 1933, ch. 181 
2701d-5 ________ 1931, 1st C.S., ch. 39 

1939, Spec.L., pp. 713-715 
2701e-1 ________ 1939, Spec.L., p. 718 
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COUNTY UNIT SYSTEM 
2702 ___________ 1923, p. 237 _______________ Counties of 3,960 to 4,000 

1931, ch. 348 Counties of 8,600 to 9,000 
1941, ch. 128 Counties of 100,000 or more 

2702-A _________ 1947, ch. 331 ______________ Counties of 24,000 to 25,000 
Supervision, management and con

trol of schools 
27 40a __________ 1927, 1st C.S., ch. 89 _______ -Counties of 42,000 to 52,000 of 

1939, Spec.L., p. 693 more than 1100 square miles 
2740b __________ 1929, ch. 289 ______________ -Counties of 15,000 to 20,000 
27 40c __________ 1929, ch. 295 ______________ -Counties of 8,955 to 8,960, exemp-

tion of independent districts 
27 40d __________ 1929, 2nd C.S., ch. 31 ______ -Counties of 80,000 to 130,000 

1931, ch. 324 
2740f-2 ________ 1937, ch. 163 ______________ Counties of 5,600 to 5,750 
2740f-3 ________ 1941, ch. 95 _______________ Counties of 7,500 to 7,590 
2740f-4 ________ 1941, ch. 233 ______________ Counties of 10,339 to 10,540 
2740f-5 ________ 1947, ch. 399 ______________ Counties of 27,000 to 30,000 
2740g __________ 1935, ch. 103 ______________ Counties having large areas in refor-

estation 

COUNTY SCHOOL TRUSTEES 
2740h __________ 1939, Spec.L., p. 690 _______ Compensation and meetings, coun-

ties of 8,470 to 8,480 

SCHOOL DISTRICTS 
County board of education, consoli

dation, subdivision of districts 
2742c __________ 1929, ch. 134 ______________ -Counties of 34,300 to 34,500 and 

930 to 1075 square miles 
27 42c note ______ 1933, 1st C.S., ch. 108 ______ -Counties of 9,000 to 12,000 and 

3600 to 3800 square miles · 
2742c-1 ________ 1941, ch. 608 ______________ Separation from municipal control 

to become common district, city 
of 1600 or less 

INDEPENDENT SCHOOL 
DISTRICTS 

2742f-2 ________ 1963, ch. 258 ______________ Boundary changes, counties of 110,-
1971, ch. 542, § 61 000 to 124,000 

County-wide districts 
2744e __________ 1937, ch. 231 ______________ -Counties of 20,000 to 32,500 
2744e-1 ________ 1939, Spec.L., p. 677 _______ -Counties of 35,000 to 67,500 
2744e-2 ________ 1939, Spec.L., p. 673 _______ -Counties of 2,775 to 2,850 
2744e-3 ________ 1941, ch. 150 ______________ -Counties with taxable property of 

1047, ch. 85 $17,000,000 
27 44e-4 ________ 1947, ch. 181 ______________ -Counties · with scholastics under 

1951, ch. 229 2500 and not more than 2 dis
tricts 

2744e-5 ________ 1949, ch. 84 _______________ -Counties of 20,100 to 21,000 
2744e-6 ________ 1949, ch. 134 ______________ -Counties with taxable property of 

$42,000,000 

COMMON SCHOOL DISTRICTS 
Tax · assessor-collector, board of 

equalization 
2756d __________ 1963, ch. 397 ______________ -Counties of 5,800 to 6,000 

1971, ch. 542, § 124 -Counties of 97,500 to 100,000 

INDEPENDENT SCHOOL 
DISTRICTS 

2761b __________ 1937, 2nd C.S., ch. 10 ______ Exemptions from county control, 
counties of 11,000 to 11,021 

2763a __________ 1945, ch. 188 ______________ Depositories, assessors and collec-
1961, ch. 451 tors in districts created by spe

cial laws 
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INDmPENDENT SCHOOL 

DISTRICTS-Continued 
Boundary changes 

2766a __________ 1955, ch. 172 ______________ -Counties of 100,000 or more 

649 

2766b __________ 1961, ch. 484 ______________ -Counties of 149,000 or more with 
16,500 scholastics 

2766c __________ 1963, ch. 35 _______________ -Counties of 36,500 to 37,000 
1971, ch. 542, § 1 

2767h __________ 1963, ch. 294 ______________ Validation, district having less than 
200 scholastics 

Trustee elections 
2774b __________ 19!'il, ch. 339 ______________ -City of 900,000 or more and 200,-

196!'i, ch. 312 000 scholastics 
2774c-1 ________ l!l6!'i, ch. 39 _______________ -Counties of 15,800to16000 

1971, ch. 542, § 137 -Counties of 75,800 to 76,000 
2774d __________ l!lf'i7; ch. 475 ______________ -Scholastics of 30,220 or more 
2775a-3 ________ 1963, ch. 233 ______________ -Counties of 6,355 to 6,360 

1971, ch. 542, § 128 -Counties of 10.300 to 10,373 
2775a __________ 19!'i3, ch. 76 _______________ -Counties of 800,000 or more 
2775a-1 ________ l9!'ifi, ch. 360 _____ .. ________ -Scholastics of 500 or more 

1963, ch. 262 
1965, ch. 73 

2775a-2 ________ 19!'i9, ch. 482 ______________ -Scholastics of 18,000 or more 
2775a-4 ________ 1963, ch. 413 ______________ -Counties of 8,fiOO to 9,000 
2775a-5 ________ 1965, ch. 452 ______________ -Counties of 11,800 to 11,880 

1971, ch. 542, § 13 
2775a-6 ________ 196fi, ch. 6fi2 ______________ -Counties of 27,650 to 27,750 

1971, ch. 542, § 66 
2775a-7 ________ 196fi, ch. 702 ______________ -Counties of 110,000 to 124,000 

1971, ch. 542, § 65 
2775a-8 ________ l!l67, ch. 351 ______________ -Counties of 150,000 to 170,000 

1971, ch. 542, § 11 
2775a-9 ________ 1967, ch. 350 ______________ -Certain districts 
2775b __________ 19!19, ch. 9 ________________ -Counties of 110,000 to 800,000 
2775c __________ 1959, ch. 24 _______________ -Scholastics of 1,831 to 1,835 and 

city of 4,427 to 4,430 
2775c-1 ________ 1965, ch. 179 ______________ -Average daily attendance of 2,100 

to 2,200 
2775e __________ 1002, ch. 23 _______________ -Counties of 100,000 to 120,000 

1971, ch. 542, § 72 
2775e-1 ________ 1969, ch. 9 ________________ -Counties of 17,600 to 17,640 

1971, ch. 542, § 46 
2775e;-2 ________ 1969, ch. 443 ______________ -Counties of 8,000 to 8,030 

1971, ch. 542, § 70 
2775e-3 ________ 1971; ch. 324 ______________ -Counties of 19,675 to 20,020 
2775f __________ lOO!i, ch .. 36 _______________ -Counties of 53,700 to 53,800 

1971, ch. 542, § 67 
2775f-1 ________ 1967, ch. 34 _______________ -Counties of 145,000 to 160,000 

1971, ch. 542, § 63 
2777a __________ 1931, ch. 317 ______________ -City of 200,000 or more 

Trustee terms of office 
2774d-4 ________ 1965, ch. 266 ______________ -City of 2,095 to 2,105 
2777b __________ 1933, ch. 36 _______________ -City of 220,000 to 290,000 

1945, ch. 221 
2777c __________ 193!'i, ch. 64 _______________ -City of 160,000 to 220,000 
2777d __________ 1937, ch. 153 ______________ -City of 75,000 to 175,000 

1945, ch. 186 
1949, ch. 87 
19fi9, ch. 102 

2777d-1 ________ l9fi9, 1st C.S., ch. 21 _______ -City of 2,620 to 2,630 
2777d-2 ________ 1961, ch. 145 ______________ -Conn ties of less ·than 2,601 
2777d-3 ________ 196fi, ch. 178 ______________ -Counties of 1,117 to 1,175 
2777e __________ 1941, ch. 17 _______________ -City of 37fi000 or more and 70,000 

or more scholastics 



650 TABLE·:oF SPECIAL LAWS 

Clv.St.Art. Laws Citation Subject :Matter. • ~· 

INDEPENDEN.T SCHOOL 
DISTRICTS-Continued 

Trustee terms of office-Continued 
2777f __________ 1961, ch. Gal ______________ -City of 8,000 to 8,150 

1971, ch. 542, § 186 
Tax assessor and collector 

2779a __________ 1941, ch. 272 ______________ -Counties of 19,22.0 to 19,240 
-Counties of 51,825 to 54,2.00 . 

2782 ___________ 1905, p. 268 _______________ Trustee elections, exemptions, Dallas 
and Fort Worth 

Separation from municipal control 
to become Independent d!sfa:lct 

2788n __________ 1929, ch. 302 _. ____________ -City of 100,000 or less 
278Sb __________ l9Bl5, ch. 88 _______________ -City of 80,000 or less 
278Sd __________ 1947, ch. 17.1 ______________ -City of 290,QOO or more 

1949, ch. 891 
1958, ch. 28 
1961, ch. 2 
1967' ch. 445 
1971, ch. 10 
1978, ch. 211 

2788d-1 ________ 1971, ch. 945 ______________ Combined occupancy structure, aver-
age daily attendance over lOQ,-
000 

2788e __________ 1949, ch. 235 ______________ Sepnration from municipal control 
to become independent <:Iis.trict, 
valldntion ' 

278Sf __________ 1958, ch. 272 ______________ Receipts and expenditures, reports, 
city of 575,000 

2783g _________ .1901, ch. 407 ______________ Separate district in counties , over 
100,000 containing same terri
tory as city 

TAXES. AND TAXATION 
Common school districts 

2784e-2 ________ lflo9, ch. 487 ______________ -Counties of 20,560 to 20,850 
2784e-8 ________ 1959, ch. 468 ______________ -Counties of 90,000 to 91,000 

1961, ch. 39 
1971, ch. 542, § 68 

2784e-4 ________ 19o9, 2nd C.S., ch. 11 _______ -Scholasti.cs over 200 
278*-5 ________ 1068, ch. 89 _______________ -Counties of 12;800 to 12,400 
2784e-6 ________ 1063, ch. 98 _______________ -Counties of 26,000 to 26,600 

1971, ch. 542, § 42 ________ _ 

2784e-7 ________ 196/'i, ch. 889 ______________ -Counties of 10,300 to 10,350 
2784e-8 ________ 1967, ch. 68 _______________ -Comity-line consolidated, counties. 

1071, ch. 45 · of 18,600 to 18,690 : 
2784e-9 ________ 1907, ch. 281 ______________ -County-line, counties of 24,600 to 

1971, ch. 542, § 106 25,000 and 49,000 to 49,400 · 
2784e-10 _______ 1967, ch. 719 ______________ -Counties of 13,900 to 14,000 

1971, ch. 542, § 69 
1971, ell. 801 

2784e-ll _______ 1960, ch. 229 ______________ -Counties of 20,400 to 20,900 
1071, ch. 542, § 7 

2784e-12 . ______ 1.069, ch. 748 ______________ -Counties of 8Q,OOO to 90,000 
1971, ch. 542, § 12 · 

2784e-18 _______ 1971, ch. 144 ______________ Independent school districts, coun-
ties of 11,700 to 11,850 

Common school districts 
2784c-14 _______ 1971, ch. 206 ______________ -"Counties of 17,870 to 18,050 
2784e-15 _______ 1971, ch. 488 ______________ -Counties of 19,500 to 19,680 . 
2784e-16 _______ 1971, ch. 606 ______________ -Certain distrlcts located pnrtly in 

, four counties 
2784e-17 _____ .. _ 1971, ch. 724 ______________ Counties of 10,580 to 10,800 
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TAXES AND TAXATION-Cont'd 
Common school districts 

2784e-18 _______ 1971, ch. 779 ______________ -Counties of 53,700 to 53,800 
2784e-19 _______ 1971, ch. 805 ______________ -Counties of 141,000 to 161,000, 

non-rural 
- __________ 1973, ch. 304 ______________ LaSalle County 

2784g __________ 1953, ch. 273 ______________ Counties of 700,000 or more 
1959, ch. 7 

2784g-1 ________ 19't>3, ch. 308 ______________ Independent school districts, tax as-
1971, ch. 542, § 77 sessor and collector, counties of 

100,000 to 200,000 
2784g-2 ________ 1971, ch. 842 ______________ Certificates of indebtedness by 

school and junior college dis
tricts, counties of 200,000 or 
more 

2784h __________ 1963, ch. 86 _______________ Common school districts, counties 
of 68,000 to 73,000, validation 

RUJ1AL HIGH SCHOOL 
DISTRICTS 

2786f __________ 1953, ch. 433 ______________ Warrants in certain counties 

COMMON SCHOOL DISTRICTS 
2788a __________ 1949, ch. 123 ______________ Bonds, ·scholastics of 60,000 or more 

1957, ch. 37 4 
INDEPENDENT SCHOOL 

DISTRICTS 
·warrants 

, 2790d-10 _______ 1965, ch. 82 _______________ -Counties of 5,250 to 5,290 
1971, ch. 542, § 38 

2790d-ll _______ 1967, ch. 62 _______________ -Counties of 5,500 to 6,500 
2790d-12 _______ 1967, ch. 65 _______________ -Counties of 5,300 to 5,400 

1971, ch. 542, § 39 
2790d-13 _______ 1969, ch. 53 _______________ -Counties of 9,900 to 10,100 

1971, cb.. 542, § 45 
2790d-14 _______ 1969, ch. 161 ______________ -Counties of 687.000 to 688,000 
2790d-15 _______ 1969, ch. 575 ______________ -Counties of 18,600 to 18,690 

1971, ch. 542, § 125 
2790d-16 _______ 1969, ch. 828 ______________ -Counties of 6,705 to 6,790 

1971, ch. 542, § 4 
2790d-l 7 _______ 1969, 2nd C.S., ch. 46 _______ -Counties of 6,360 to 6,400 

1971, ch. 542, § 64 
2790d-18 _______ 1971, ch. 170 ______________ -A vcrage daily attendance over 4,-

000, etc. 
2790d-19 _______ 1971, ch. 927 ______________ -City of 32.2,000 to 328,000 
2790a __________ 1929, ch. 205 ______________ Validation 
2790a-1 ________ 1936, 3rd C.S., ch. 499 ______ Validation 
2790a-3 ________ 1939, Spec.L., p. 1025 _____ . _-Counties of 17,000 to 17,500 
2790a-4 ________ 1939, p. 292 _______________ Limit on rate under one dollar 
2790a-5 ________ 1943, ch. 17 _______________ Validation 
2790a-6 ________ 1949, ch. 612 ______________ Validation 
2790b __________ 1933, ch. 182 ______________ Validation, counties of 16,363 to 

16,963 
Warrants 

2790c __________ 1933, ch. 168 ______________ -Counties of 22,000 to 22.,100 
2790d _________ 1934, 4th C. S., ch. 22 _______ -Districts partly in 3 or more coun-

ties 
2790d-1 ________ 1939, Spec.I..., p. 700 ________ -Counties of 5, 796 to 5,890 
2790d-2 ________ 1939, Spec.I..., p. 701 ________ -Counties of 13,9fi0 to 14,050 
2790d-3 ________ 1939, Spcc.L., p. 702 ________ -Counties of 17,000 to 17,500 
2790d-4 ________ 1941, ch. 245 ______________ -Connties of 9,200 to 9.250 
2790d-5 ________ 1941, ch. 234 ______________ -Counties of 3,750 to 3,850 
2790d-6 ________ 1!)41; ch. 319 ______________ -Counties over 4fi,OOO 
2790d-7 ________ 1941, ch. 423 _____________ -Counties of 1,843 to 1,943 
2790d-8 ________ 1950, 1st C.S., ch. 26 _______ -Counties of 18,975 to 19,025 
2790d-9 ________ 1959, ch. 82 _______________ -Counties_ of 806,700 to 806,750 
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COMMON SCHOOL DISTRICTS 
·Tax assessor-collector, board of 

equalization 
2792c __________ 1969, ch. 160 ______________ -Counties of 71,000 to 71,100 

1971, ch. 542, § 96 
2792d __________ 1969, ch. 162 ______________ -Counties of 16,000 to 16,200 

1971, ch. 542, § 97 

INDEPENDENT SCHOOL DIS
TRICTS 

2792-1 _________ 1967, ch. 47 _______________ Tax assessor and collector, scholas-
tics of 200,000 or more 

2802e-4 ________ 1941, ch. 432 ______________ Gymnasia, stadia, etc., construction 
and financing, counties of 21,590 
to 21,620 

TAX RATES 
2802g __________ 1937, ch. 243 ______________ Certain cities and counties 
2802h __________ 1937, ch. 348 
2802i ___________ 1937, 1st C.S., ch. 12 
2802i-1 

to 
2802i-9 _________ 1939, Spec.L., pp. 657 to 672 
2802i-10 ~ _______ 1935, ch. 73 

1941, ch. 20 
2802i-ll 

to 
2802i-l 7 ________ 1941, chs. 145, 207, 208, 331, 

417' 421, 513 
2802i-19 ________ 1941, ch. 461 
2802i-20 _______ 1943, ch. 143 
2802i-21 . 

to 
2802i-23 ________ 1945, chs. 64, 79, 141 
2802i-25 ________ 1947, ch. 78 
2802i-27 ________ 1947, ch. 316 
2802i-28 ________ 1949, ch. 295 
2802i-29 ________ 1951, ch. 266 

1967, ch. 214 
1971, ch. 542, § 62 

2802i-30 ________ 1957, ch. 51 
2802i-31 ________ 1959, ch. 54 
2802i-32 ________ 1965, ch. 711 

CONSOLIDATION, ANNEXATION 
AND DISSOLUTION 

Indepenilcilt school districts 
2803c _· _________ 1949, ch. 449 ______________ -Re-definition · 
2803d __________ 1959, ch. 44 _______________ -Scholastic population of 30,220 or 

more 
2803c __________ 1971, ch. 312 ______________ -Counties of 6,705 to 6,785 
2804a __________ 1953, ch. 32 _______________ -Counties of 165,000 or more 
2806a __________ 1935, 1st C.S., ch. 418 _______ Validation acts 
2806b __________ 1937, ch. 328 
2806c __________ 1943, ch. 115 
2806d __________ 1949, ch. 90 
2806d-1 ________ 1959, ch. 410 

DISTRICTS IN LARGE COUN
TIES 

Independent school districts 
2815a-1 ________ 1963, ch. 490 ______________ -Elections, voting precincts, coun-

1971, ch. 542, § 40 ties over 1,500,000 
-Trustee elections 

2815g-lb _______ 1957, ch. 38 - -Scholastics of 11,000 or more 
- - - - - - - - - - - - - - - in counties over 500,000 
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DISTIUCTS IN LARGE COUN· 
TIES-Continued 

Independent school districts
Continued 

2815g-lc _______ 1962, 3rd C. S., ch. 7 4 ________ - -School districts in counties 
1965, ch .. 268 over 1,500,000 
1971, ch. 542, § 141 

2815g-ld _______ 1965, ch. 656 ______________ --Scholastics of 600 to 700 in 
counties of 140,000 to 155,000 

VALIDATION 
2815g-2 ________ 1931, 2nd C.S., ch. 39 ______ Districts, orders, bonds, etc. 
2815g-3 ________ 1933, ch. 31 
2815g-4 

to 
2815g-6 ________ 1934, 3rd C. S., chs. 2, 11 45 
2815g-7 ________ 1935, ch. 221 
2815g-8 ________ 1935, 1st C.S., ch. 380 
2815g-9 ________ 1935, 1st C.S., ch. 416 
2815g-10 

to 
2815g-12 _______ 1937, chs. 94, 285, 409 
2815g-13 _______ 1937, 1st C.S., ch. 44 
2815g-14 

to 
2815g-18 _______ 1937, 2nd C.S., chs. 7, 30, 

2815g-19 
to 

31, 65, 72 

2815g-24 _______ 1939, Spec.L., pp. 722, 

2815g-25 
to 

1017, 1021, 1022, 1027, 
1029 

2815g-28 _______ 1941, chs. 11, 42, 540, 546 
2815g-29 _______ 1943, ch. 327 
2815g-30 

to 
2815g-34 _______ 1945, chs. 63, 137, 192, 

2815g-35 
to 

210, 275 

2815g-38 _______ 1947, chs. 26, 46, 128, 280 
2815g-39 

to 
2815g-42 _______ 1949, chs. 23, 25, 29, 127 
2815g-43 _______ 1950, 1st C. S., ch. 20 
2815g-44 

to 
2815g-46 _______ 1951, chs. 29, 7 4, 504 
2815g-47 _______ 1953, ch. 9 
2815g-48 _______ 1954, 1st C.S., ch. 19 
2815g-49 ______ .1955, ch. 14 
2815g-50 _______ 1955, ch. 115 
2815g-51 _______ 1957, ch. 214 
2815g-52 _______ 1959, ch. 348 
2s15g-53 _______ 1961, ch. 9 
2815g-54 _______ 1961, ch. 191 
2815g-55 _______ 1961, 1st C.S., ch. 17 
2815g-56 _______ 1962, 3rd C.S., ch. 9 
2815g-57 _______ 1963, ch. 318 
2815g-58 _______ 1965, ch. 265 
2815g-59 _______ 1967, ch. 81 
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2815g-60 _______ 1969, ch. 54 
2815g-61 _______ 1971, ch. 168 

Subject Matter 
VALIDATION-Continued 
Districts, orders, bonds, etc.-

Continued 

JUNIOR COLLEGES 
2815h-1 ________ 1937, ch. 76, § 1 ___________ Validation of districts, proceedings, 

etc. 
2815h-2 ________ 1937, ch. 76, § 1-a 
2815h-4 ________ 1941, ch. 5 
2815h-6 ________ 1949, ch. 331 
2815h-7 ________ 1951, ch. 320 
2815h-10 _______ 1961, 1st C.S., ch. 8 
2815h-ll _______ 1962, 3rd C.S., ch. 48 
2815Z __________ 1945, ch. 285 
28150-la _______ 1959, ch. 170 

Establishment 
2815h-2a _______ 1969, ch. 827 ______________ -Counties of 1,500,000 or more 

1971, ch. 542, § 5 
2815h-3 ________ 1939 Spec.L., pp. 684, 687 _~-Counties of 34,150 to 34;200 
2815h-3a _______ 1945, ch. 191 ______________ Bonds and taxes 
2815i __________ 1933, 1st C.S., ch. 34 _______ Donations, cities of 225,000 or more 
2815j __________ 1934, 3rd C.S., ch. 39 _______ Community centers in cities having 

junior college 
2815k __________ 1945, ch. 26 _______________ Administration and management, in-

1949, ch. 610 dependent school · districts con-
1950, 1st C.S., ch. 42 taining city of 380,000 or more 

2815k-1 ________ 1947, ch. 224 ______________ Trustees, two or more counties 
1951, ch. 219 
1967, ch. 5 

2815k-3 ________ 1961, ch. 266 ______________ Classes for certain baccalaureate de
grees, city over 160,000 

2815k-4 ________ 1967, ch. 280 _____ .. ________ Agreements making services avail-

'·.: able to scholastics in certain 
school districts, three or more 
counties 

Trustees 
2815m-1 ________ 1949, ch. 409 ______________ -Joint county junior college dis-

tricts 
2815m-2 ________ 1965, ch. 188 ______________ -Counties over 1,500,000 

1971, ch. 542, § 2 -Three or more counties 
2815m-3 ________ 1967, ch. 267 ______________ --Enlarged board 
2815m-4 ________ 1971, ch. 48 _______________ --Election 
2815n __________ 1949, ch. 114 __________ ~ ___ Administration and management an-

1957, ch. 129 nexed school districts 
1961, ch. 80 
1961, 1st C.S., ch. 8 

2815n-1 ________ 1965, ch. 3 
1969, ch. 4 
1969, ch. 22 

2815p __________ 1949, ch. 399 

2815s-2 ________ 1971, ch. 1004 

2815t __________ 1951, ch. 272 
1961, ch. 238 
1967, ch. 124 

Annexation, dissolution, etc. 
______________ -Joint county fonior college dis

tricts, disannexation of land 55 
miles away 

_____________ -Three or more counties, annexa
tions· 

______________ Regional college districts 

COLLEGES AND UNIVERSITIES 
2908b __________ 1949, ch. 621 ______________ Exclusion of persons advocating 

1951, ch. 489 overthrow of government 
1973, ch. 51, § 19 
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Laws Citation Subject Matter 
INDEPENDENT SCHOOL DIS

TRICTS 
2827b __________ 1959, ch. 146 _______ . ______ -Trustee meetings, broadcasting, 

counties of 800,000 or more 
2827d __________ 1965, ch. 68 _______________ Treatment of emotionally disturbed 

1971, ch. 542, § 73 children, counties of 750,000 to 
1,000,000 

AUDIT OF COUNTY RECORDS 
2919g-1 ________ 1963, ch. 87 _______________ Counties of 1,500,000 or more 

1971, ch. 542, § 113 
COUNTY WIDE DISTRICTS 

2922-29 ________ 1971, ch. 1044 _____________ County-wide special education 
school, available school fund 
use, counties of 19,500 to 19,680 

Rural high school districts 
292.2a-1 ________ 1936, 3rd C.S., ch. 481 ______ Validation of districts 
2922a-2 ________ 1939, Spec.L., p. 1036 
2922a-3 ________ 1941, ch. 594 
2922l(2) ________ 1937, ch. 287 
2922l(3) ________ 1947, ch. 80 _______________ Trustees, over 250 scholastics 

1950, 1st C.S., ch. 15 
2922l(3.l) _______ 1963, ch. 7 ________________ Division of ten districts into five 

1971, ch. 542, § 10 areas, counties of 52,000 to 
53,000 

2922l(8) ________ 1955, ch. 343 ______________ Tax collector, average daily attend-
1957, ch. 492 ance over 550 



ABOLITION 
Schools and school districts, 

Common school district, 19.401 et seq. 
Independent school districts, 19.361 et 

seq. 
Office of county superintendent, 17.64. 

Vocational education, county industrial 
training school districts, 27.08. 

ABSENCE AND ABSENTEES 
Colleges and universities, faculty mem

bers, rules and regulations, 51.108. 
Schoolteachers, developmental leaves of 

absence, 21.910. 

ACCIDENTS 
School districts, reports, 21.909. 

ACCOUNTS AND ACCOUNTING 
Colleges and Universities, this index. 
High schools and districts, 

Rural high school districts, 25.06. 
School Funds, this index. 
Schools and school districts, 

Annual audit report, 21.256. 
Independent school districts, 23.48. 

Fiscal reports, review by department 
of education, 23.49. 

Loss of accreditation, 23.50. 
Schoolteachers Retirement System, this 

index. 
Texas Southern University, 106.53. 

ACCREDITATION 
Schools and school districts, independent 

districts, failure to comply with 
budget and fiscal accounting rules, 
23.50. 

ACQUISITIONS 
School buildings and grounds, 22.10. 
School gymnasiums, and recreational fa-

cilities, 20.21. 
Vocational education, county industrial 

training school districts, facilities, 
27.03. 

ACTIONS AND PROCEEDINGS 
Junior colleges and districts, regional col

lege districts, 130.098. 

INDEX TO 

EDUCATION CODE 

References are to Sections 

ACTIONS ANtf-PROCEE'.DINGS 
-Cont'd 

Tyler State College, 113.33. 

ADDICTS AND ADDICTION 
Crime and narcotics advisory commis

sion, powers and duties, etc., 21.114 
et seq. 

Schoolteachers, dismissal, 13.110 et seq. 

ADJOINING LANDOWNERS 
Texas A & I University, drainage, mineral 

leases, forfeitures, 104.86. 

ADMINISTRATION 
Crime and narcotics program, 21.118. 
Schools and school districts, foundation 

school program, 16.79. 

ADMINISTRATIVE UNITS 
Schools and school districts, rehabilita

tion districts for handicapped per
sons, eligibility, 26.65. 

ADMISSION OF STUDENTS 
Countywide special day schools for the 

deaf, 11.10. 
Rehabilitation districts for handicapped 

persons, 26.64. 
Schools and school districts, 21.031. 

Inoculation or vaccination, 2.09. 
Permissive attendance, 21.040. 
Program for non-English speaking chil-

dren, 11.11. 
Vocational education, 

County industrial training school dis
tricts, 27.03. 

Countywide vocational school districts, 
28.10. 

ADOPTION 
School Textbooks, this index. 

ADULT 
Defined, vocational education, 11.18. 

ADULT EDUCATION 
Defined, 11.18. 
Vocational Education, generally, 

dex. 
this in-

ADVISORY BOARDS AND COMMIS
SIONS-Cont'd 

Crime and narcotics advisory commis
sion, 21.114 et seq. 

Early childhood education, 11.17. 
Foundation school program, committee to 

study financing, 16.711. 
Junior colleges districts, 130.001. 
Language handicapped children, 11.15. 
Rehabilitation commission, advisory com-

mittees, 30.15. 
Schoolteachers, professional practices 

commission, 13.212. 
Technical-Vocational Education Act of 

1969, 31.01 et seq. 
Texas A & M University, real estate re

search center, 86.52. 
University of Houston at Clear Lake city, 

111.84. . 
Vocational education, joint advisory com

mittee, 31.81 et seq. 

AFFIDAVITS 
Colleges and universities, admission of 

students, immunization exemption, 
2.09. 

School admissions, immunization, exemp
tion, 2.09. 

School textbooks, bids and bidding, 12.20. 
Schools, independent and common school 

districts, time warrant, issuance by 
districts entitled to federal aid, 20.51. 

AGE 
Rehabilitation districts for handicapped 

persons, trainees, 26.64. 
Schools and School Districts, this index. 
Schoolteachers, uniform retirement age, 

13.903. 
Vocational education, countywide voca

tional school districts, admission of 
students, 28.10. 

AGENTS 
Central Education Agency, generally, this 

index. 
Defined, bilingual education, 21.452. 
Proprietary schools, 

Bonds (officers and fiduciaries), 32.38. 
Registration, 32.37. 

Proprietary schools, 
Class action suits, 32.51 et seq. ADULT EDUCATION ADVISORY AGRICULTURAL EXPERIMENT 

Denial of certificate of approval, 32.41, 
32.42. 

Surety bonds, 32.38. 
Rehabilitation districts for handicapped 

persons, power to sue or be sued, 
26.61. 

School funds, investments, 15.09. 

COMMITTEE 
vocational education programs, 11.18. 

ADVERTISEMENTS 
Proprietary School Act, 32.01 et seq. 
Texas Tech University, mineral leases, 

109.64. 

Schools and school districts, county gov- ADVISORY BOARDS AND COMMIS-
erning body, 17.21. SIONS 

Texas State Technical Institute, 135.55. Colleges and Universities, this index. 

I West's Tex.Stats. & Codes 656 

STATIONS 
Colleges and Universities, this index. 

AGRICULTURAL EXTENSION SERV
ICE 

Texas A & M University system, agency 
of system, 88.001. 

AGRICULTURAL PRODUCTS 
Texas A & I University, experiments, 

104.51 et seq. 



657 INDEX TO EDUCATION CODE 

AGRICULTURE 
High schools, course of study, 21.107. 
School buildings and grounds, agricultural 

or grazing land, taxation, 17.84. 
Texas A & I University, purchase of land, 

104.51 et seq. 

AIDES 
Schoolteachers, compensation, 16.312. 

ALABAMA 
Regional education compact, 160.01 et 

seq. 

ALCOHOL 
School textbooks, contents, 12.16. 
Schools and school districts, course of 

study, 21.101. 

ALIENS 
Colleges and universities, tuition, 54.051. 
Schoolteachers, certificates, 13.044. 

ALTERATIONS 
Schoolteachers certificate, 4.10. 

AMENDMENT 
School budgets, 23.47. 
Schoolteachers' code of ethics and stand

ard practices, 13.210. 

ANGELO STATE UNIVERSITY 
Colleges and Universities, this index. 

References are to Sections 

APPOINTMENTS 
Advisory council on early childhood edu

cation, 11.17. 
Podiatry school, joint 

74.503. 
appointments, 

Schools and school districts, 
Advisory council · for language-handi-

capped children, 11.15. 
Advisory education commissions, 11.25. 
County superintendents, 17.45, 17.46. 
Independent school districts, assessor 

and collector, 23.93. 
Schoolteachers, professional practices 

commission members, 13.205. 
Texas School for the Blind, superintend

ent, 11.06. 
Texas School for the Deaf, superintend

ent, 11.03. 
Vocational education, 

County industrial training school dis
tricts, 

Officers and employees, 27.03. 
Trustees, 27.02. 

APPORTIONMENT 
School funds, 

Residence, child attending border 
states, 21.073~ 

School districts, 17. 73. 
Vocational education, countywide voca

tional school districts, tax receipts, 
28.07. 

ASIAN DEVELOPMENT BANK 
School funds, investments, permanent 

school fund, 15.02. 

ASSAULT AND BATTERY 
Hazing, colleges and universities, applica

tion of law, 4.19. 

ASSEMBLIES 
School buildings and grounds, disruptive 

activities, 4.30. 

ASSESSMENTS 
School Taxes, this index. 

ASSESSOR AND COLLECTOR OF 
TAXES 

High schools and districts, rural high 
school districts, 25.07. 

Schools and school districts, independent 
school districts, 23.19, 23.91 et seq. 

ASSIGNMENTS 
School officers and employees, salaries or 

wages, 2.07. 
Schools, students, 21.074. et seq. 
Schoolteachers' retirement system, allow

ances and benefits, exemptions, 
3.07. 

Schoolteachers, __ salary or wages, 2.07. 
Special education classes, testing pupils 

for assignment, 21.911. 
Texas A & I University, mineral leases, 

104.84. ANNEXATION OF TERRITORY 
APPRENTICES AND APPRENTIC,E- Texas Tech University, mineral leases, Cities, towns and villages, effect on 

schools and school districts, 19.301, SHIP 109.74. 
Technical-Vocational Education Act of 

19.302. 1969, 31.01 et seq. ASSISTANTS 
Junior colleges and districts. Colleges tht"s i·n- School officers and employees, county su-

and Universities, this index. Vocational Education, generally, perintendents, 17.53. 
Rehabilitation districts for handicapped dex. 

persons, elections, new counties, APPROPRIATIONS 
26.18. 

Schools and School Districts, this index. 

ANNOUNCEMENT 
School textbooks, adoption, ~2.30. 

ANNUITIES 
Colleges and universities, optional retire

ment system, 51.354. 
Schoolteachers Retirement System, this 

index. 

ANTITRUST REGULATIONS 
School textbooks, 12.22. 

APPEAL AND REVIEW 
Proprietary schools, denial of certificate 

of approval, 32.41, 32.42. 
Rehabilitation districts for handicapped 

. persons, entrance committee deci-
sions, 26.64. 

Crime and narcotics program, 21.118. 
Junior colleges and districts, teacher 

training programs, disadvantaged 
students, 61.0631. 

Schools and school districts, 
Foundation school program, 16.02. 

Committee to study financing, 16. 711. 
Health defects or problems in school 

children, pilot programs, 11.20. 
Vocational education, 11.18. 

APPROVAL 
Proprietary schools, denial of certificate 

of approval, appeal, 32.35. 
School bonds, revenue bonds, 20.26. 
Schoolteachers, employment contracts, 

4.11. 

APPROVED SECURITIES 
.schools and school districts, 23.73. 

School budgets, 23.49. 
Schools and School Districts, 
Schoolteachers, this index. 

this index. ARITHMETIC 
Schools and school districts, course of 

study, 21.101. 

APPLICABILITY 
CODE 

Generally, 1.04. 

OF EDUCATION ARKANSAS 
Regional education compact, 160.01 et 

seq. 

APPLICATIONS 
P . h I certificates of ARLINGTON, CITY OF 

ropnetary sc 00 s, ap- Colleges and Universities, this index. 
proval, 32.32. 

School elections, independent school dis- ARMED FORCES 
tricts, trustees, 23.03. 

Schoolteachers, this index. 
Military Forces, generally, this index. 

ASSOCIATE COMMISSIONER FOR 
OCCUPATIONAL EDUCATION 
AND TECHNOLOGY 

Generally, 31.71. 

ASSOCIATIONS AND SOCIETIES 
Colleges and universities, information net

work associations, 51.151 et seq. 
Proprietary schools, certification and reg

ulation, 32.01 et seq. 
Schoolteachers, professional associations, 

membership, 13.217. 

ASTRONOMY 
University of Texas at Austin, course of 

instruction, 67.52. 

ATHLETIC FACILITIES 
Generally, 20.51. 

Schools, 
Independent school districts, contracts, 

20.50. 
Loitering, 4.23. 

ATOMIC ENERGY 
Colleges and universities, liability insur

ance for operators for atomic energy 
reactors, 51.90 I. 

ATTACHMENT 
Schoolteachers' retirement syste·m, al

lowances and benefits, exemption, 
3.07. 

ATTENDANCE 
Schools and School Districts, this index. 

Vocational education, countywide voca
tional school districts, admission of 

ARMORIES ATTORNEY GENERAL 
.National guard armory, Texas Tech Uni- School districts, maintenance of law and 

stµdents, 28.10. versity, leases, 109.47. order, 21.307. 
1 West's Tex.Stats. & Codes-42 
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ATTORNEYS 
Schoolteachers, law degree holders, com

pensation, 16.316. 

AUCTIONS AND AUCTIONEERS 
Texas A & I University, mineral leases, 

104.71 et seq. 
Texas Tech University, mineral leases, 

109.64 et seq. 

AUDITS AND AUDITIN<A 
Colleges and universities, museums, 

records, 51.905. 
School district accounts, annual audit re

port, 21.256. 

AUSTIN, CITY OF 
Colleges and Universities, this index. 

AUTHORITIES 
Athletic stadium authorities, 20.51. 
Higher Education Authority Act, 53.01 et 

seq. 

AUTISTIC CHILDREN 

References are to Sections 

BEXAR COUNTY SCHOOL FOR 
GIRLS INDEPENDENT SCHOOL 
DISTRICTS 

Local fund assignment, exemption, 16. 76. 

Bl-COUNTY SPECIAL DAY 
SCHOOLS FOR THE DEAF 

Generally, I 1.10. 

BIDS AND BIDDING 
School contracts, 21.901. 
School depositories, independent 

districts, 23.77, 23.78. 
Schooi- textbooks, 12.17 et seq. 

Kindergarten classes, 12.04. 
Texas A & l University, mineral 

104.71 et seq. 
Texas Tech University, mineral 

109.61, 109.64 et seq. 

BILINGUAL INSTRUCTION 
Generally, 21.451 et seq. 

Definitions, 21.452. 

school 

leases, 

leases, 

Schools and School Districts, this index. 

BONDS 
Athletic stadium authorities, 20.51. 
Colleges and Universities, this index. 
Junior colleges and districts. Colleges 

and Universities, this index. 
Rehabilitation districts for handicapped 

persons, 26. 72. 
School Bonds, generally, this index. 
Texas State Technical Institute, 135.56. 
Texas Tech University, pledge for tuition 

payment charges~ 55.17. 
Texas Woman's University, dormitories, 

107.62, 107.67. 
University of Texas at Dallas, improve

ments, 55.17. 
University of Texas at Permian Basin, 

improvements, 55.17. 
University of Texas at San Antonio, im

provements, 55.17. 
University of Texas (Clinical) Nursing 

School at San Antonio, improve
. ments, 55.17. 

Schools, comprehensive special education 
program, 16.16. BLIND PERSONS 

Colleges and universities, tuition exemp
tions, etc., 54.205. 

University of Texas Dental School at San 
Antonio, improvements, 55.17. 

University of Texas Medical School at 
Houston, improvements; 55.17. AVERAGE DAILY ATTENDANCE 

Vocational education, countywide voca
tional school districts,· 

Apportionment ·of tax receipts,. 28.07. 
Foundation school program, 28.10. 

AVIATION 
Proprietary School Act, exemption, flight 

schools, 32.12. 

BADGES, EMBLEMS AND INSIGNIA 
Colleges and universities, vehicle identifi

cation insignia, 51.207. 

BALLOT BOXES 
School elections, consolidated elections, 

21.404. 

BALLOTS 
School Elections, this index. 

BANK DEPOSITS 
TIONS 

AND COLLEC-

School and school districts, state availa-
ble fund, county budget, 17.29. 

BANKS AND BANKING 
Colleges and Universities, this index. 
School bonds, 

Defined, School Depository Act, 23. 73. 
Investments, 

School district revenue bonds, 20.27. 
School district tax bonds, 20.07. 

School funds, 
Independent school districts, deposito

ries, 23.74. 
Investment, permanent school fund, 

15.02. 

BASTROP COUNTY 
Environmental science park, establish

ment, 65.40. 

BAYLOR UNIVERSITY 
Colleges and Universities, this index. 

BEAUMONT, CITY OF 
Lamar University, location, 108.01. 

BEXAR COUNTY SCHOOL FOR 
BOYS INDEPENDENT SCHOOL 
DISTRICTS 

Local fund assignment, exemption, 16.76. 

Private schools, school textbooks, 12.03. 
Schools and school districts, 12.03. 

Report, failure to provide adequate 
services, 21.0331. 

Texas School for the Blind, generally, this 
index. 

BOARDS AND COMMISSIONS 
Advisory Boards and Commissions, gen

erally, this index. 
Athletic stadium authorities, board of di

rectors, 20.51. 
Colleges and universities, 

Education compact, 161.01 et seq. 
Regional education compact, 160.01 et 

seq. 
Crime and narcotics advisory commis

sion, 21. I I 4 et seq. 
Defined, 

Athletic stadium authorities, 20.51: 
Bilingual education, 21.452. 

Education commission of states, 161.01 et 
seq. 

Foundation school program, committee to 
study financing, 16. 7 I 1. 

Proprietary school advisory commission, 
32.23. 

Regional education compact, board of 
control for southern regional educa
tion, 160.01 et seq. 

Rehabilitation Commission, generally, this 
index. 

Schools and School Districts, this index. 
Teacher education, state board of examin

ers, 13.031. 

University of Texas (Undergraduate) 
Nursing School at El Paso, improve
ments, 55.17. 

Vocational education, county industrial 
training school districts, 27.03. 

Operating revenues, 27.06. 

BONDS (OFFICERS AND FIDUCIAR
IES) 

Colleges and Universities, this index. 
Proprietary schools, certificates of ap

proval, 32.38. 
Rehabilitation districts for handicapped 

persons, treasurer, 26.37. 
School bus drivers, 21. I 70. 
School depositories, independent school 

districts, bids and bidding, 23.77. 
School funds, 

County depository, 17.71, 17.72. 
Depositories, 23. 76, 23. 79. 
Independent school districts, treasurer 

or depository, 23.62. 
School tax assessors and collectors, 

County equalization tax, 18.13. 
Independent school districts, 23.93. 

School textbooks, 
Bidders, 12.26. 
Preparation and execution, 12.27. 
Trustee, 12.64. 

Schools and school districts, 
Campus security personnel, 21.483. 
County superintendents, 17.49. 
Military instruction, 21.110. 
Petition to assign or transfer students, 

21.078. 
Teachers' professional practices commis- State commissioner of education, I 1.51. 

sion, 13.201 et seq. 
Technical-Vocational Education Act of BORDERING STATES 

1969, 31.01 et seq. 
Texas Rehabilitation Commission, gener

ally, this index. 

Schools, apportionment of school funds, 
21.073. 

Texas Southern University, board of re- BORROWING MONEY 
gents, 106.11. 

Vocational education, 
Associate commissioner for occupation

Schools and school districts, schoolteach
ers' salaries, 17.30. 

al education and technology, 31.71. BOUNDARIES 
County industrial training school dis- Junior colleges and districts. Colleges 

tricts, board of trustees, 27.02 et and Universities, this index. 
seq. Schools and School Districts, this index. 
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BOY'S RANCH INDEPENDENT CERTIFICATES AND CERTIFICA- CLASSIFICATIONS 
SCHOOL DISTRICTS TION-Cont'd High schools and districts, rural high 

school districts, 25.0 l. Oldham county, exemption, local fund as
. signment, 16.76. 

BRANCH CAMPUSES 
Junior colleges, 51.073, 130.084, 130.086. 

BUDGET OFFICER 
High schools and districts, rural high 

school district, 17.56. 
Schools and school districts, 

Common school districts, 17.56. 
Independent school districts, 23.41. 

Deputy budget officer, 23.43. 

BUDGETS 

Proprietary schools, certificates of ap
proval, 32.01 et seq. 

School admissions, immunization, exemp
tion, 2.09. 

Schools and school districts, certificates 
of indebtedness, 20.51. 

Schoolteachers, 13.031 et seq. 

Schoolteachers certificates, 13.035. 

CLEAR LAKE CITY, CITY OF 
University of Houston, Clear Lake city, 

generally. Colleges and Universities, 
this index. 

Leaves of absence for temporary dis- CLOSING 
ability, 13.905. School lands, roads, streets and alleys, 

Vocational education, countywide voca- 2.04. 
tional school districts, 

Acceptance of students, 28.10. 
Tax election results, 28.04. 

Schools and school districts, 11.14. 
Maintenance of law and order, 21.305, 

21.306. 

High schools and districts, rural high CHANGE OF NAME CLOTHING 
school districts, 17.56. Junior colleges to community colleges, Texas School for the Deaf, 11.051. 

School Budgets, generally, this index. permissive act, 130.005. 
Texas Southern University, board of di- CODE OF ETHICS 

BUILDING AND LOAN ASSOCIA- rectors to board of regents, 106.11 Schoolteache.:-s' professional practices, 
TIONS note. 13.201 et seq. 

School bonds, investments, 
School district revenue bonds, 20.27. CHILDREN AND MINORS 
School district tax bonds, 20.07. Colleges and universities, prisoners of 

BUILDINGS 
war, tuition, exemptions, 54.209. 

Schoolteachers Retirement System, this 
index. 

COERCION 
School buildings and grounds, disruptive 

activities, 4.30. 
Schoolteachers, joining groups or clubs or 

organizations, 21.904. Colleges and Universities, this index. 
School Buildings and Grounds, generally, 

this index. CHILDREN OF LIMITED ENGLISH- COLLECTIONS 
SPEAKING ABILITY School taxes, BUSINESS 

Proprietary schools, certification and reg- Defined, bilingual education, 21.452. Municipal school districts, 24.07. 
Rural high school districts, 25.07. 

ulation, 32.01 et seq. 

BY-LAWS 
Vocational education, county industrial 

training school districts, 27.03. 

CAMERON COUNTY 
Texas State Technical Institute, 135.01 et 

seq. 

CAMPAIGN CONTRIBUTIONS 
State board of education, 4.27. 

CAMPUS SECURITY PERSONNEL 
Police, generally. Colleges and Universi

ties, this index. 

CANCELLATION 
Proprietary schools, refunds, fees or tui

tion, 32.39. 
School textbooks, contracts, 12.33. 
Schoolteachers, certificates, 13.046. 

CANVASS OF VOTES 
School Elections, this index. 

CENTRAL DEPOSITORIES 
School textbooks, 12.31. 

CENTRAL EDUCATION AGENCY 
Advisory council on early childhood edu-

cation, 11.17. . 
Bilingual education training institutes, 

11.17. 
Crime and narcotics program, establish

ment and administration, 21.118. 
Schools and school districts, 11.01 et seq. 
Transfer of vocational rehabilitation pow

ers and duties to rehabilitation com
mission, 30.48. 

Vocational education, development and 
management of program, 11.18. 

CITIES, TOWNS AND VILLAGES 
Annexation of territory, schools and 

school districts, effect, 19.301, 
19.302. 

Vocational education, countywide voca
tional school districts, taxation, 
28.05. 

Authorities, Higher Education 
Act, 53.01 et seq. 

Authority COLLECTOR OF TAXES 
School taxes, rural high school districts, 

25.07. Boundaries, 
Extension, effect on school districts, 

19.301, 19.302. 
Independent school district transferred 

to municipal school districts, 
19.162. 

Municipal school districts, extension for 
school purposes, 19.164. 

Colleges and universities, 
Permanent improvements, joint con

struction contracts, 55.12. 
Higher education authorities, 53.01 et seq. 
Investments, 

School district revenue bonds, 20.27. 
School district tax bonds, 20.07. 

Municipal school districts. Schools and 
School Districts, this index. 

Tax assessor and collector, independent 
school district, 23.95. 

CITIZENSHIP 
Junior colleges and districts, regional col

leges, courses of instruction, 130.104. 

CITY JUNIOR COLLEGES 
Generally, 130.001 et seq. 

Junior colleges and districts: Colleges 
and Universities, this index. 

CITY OF 160,000 OR MORE 
Schools and school districts, independent 

districts, expenditures, 20.48. 

CIVIL GOVERNMENT 

COLLEGES AND UNIVERSITIES 
Generally, 51.001 et seq. 

Absent faculty members, 
Faculty development leaves, 51.101 et 

seq. 
Rules and regulations, 51.108. 

Accounts and accounting, 
Coordinating board. Texas College and 

University system, powers and 
duties, 61.065. 

Optional retirement system, contribu
tion, estimates, 51.357. 

Reports, 51.005. 
Separate accounts, 51.004. 

State treasury deposits, 51.008. 
State treasury deposits, 51.008. 
Student services fees, 54.503. 

Actions and proceedings, 
Bonds of depositories, venue, 51.003. 
Student Joans, repayment, 52.39. 

Activities, permanent improvements fi
nancing, 55.01 et seq. 

Additional information network associa
tion, creation, etc., 51.167 et seq. 

Additional institutions, review of statutes 
establishing, coordinating board, 
61.056. 

Administration of optional retirement pro
gram, 51.354. 

Admission of students, immunization, 
2.09. 

CERTIFICATES AND 
TION 

CERTIFICA- School districts, course of study, 21.101. 
Advisory boards and commissions, junior 

college districts, 130.001. 
Advisory committees, 

Bilingual education teachers, 21.459. 
Junior colleges and districts, certificates 

of indebtedness, 20.51. 

CLASS ACTIONS 
Proprietary schools, certificates and regu

lations, 32.51 et seq. 

Coordinating board, Texas College and 
University system, 61.026. 

Loans to students, 52.51. 
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Advisory committees-Cont'd 
Vocational education, 31.81 et seq. 

Agencies and restricted funds, deposits in 
state treasury, exemption, 51.008. 

Agreements. Contracts, generally, post. 
Agricultural experiment station. Texas A 

& M University system, agricultural 
experiment station, ~enerally, post. 

Air national guard, veterans' children, tui
tion exemptions, 54.203. 

Aliens, fees and tuition, 54.051, 54.057. 
Students from other nations of Ameri

can hemisphere, 54.207. 
Alleys. Streets and alleys, ·generally, 

post. 
Alterations, falsifying documents, 4.29. 
American hemisphere, tuition for students 

from Latin American nations, 54.207. 
American history, courses of study, 

51.302. 
Amounts, student loans, 52.33. 
Angelo state university. Senior college 

system, post. 
Annuity contracts, optional reffrement 

program, purchases, 51.354. 
Appeal and review, legislation establish

ing additional institutions, coordinat
ing board, 61.056. 

Application of law, 
Information network associations, 

51.169. 
Institutions, 51.001. 
Tuition and fees, 54.002. 

Equalization grants, 61.226. 
Tyler State College, 51.001. 

Appropriations, coordinating board rec
ommendations, 61.059. 

Approval, 
Information network association bonds, 

51.172. 
Permanent improvement bonds, 55.20. 

Archives, loans, copies, 51.903. 
Arlington, city of. University of Texas, . 

Arlington, generally, post. 
Armed forces, 

Fees and tuition, 54.058. 
Exemptions, 

Dependents, 54.209. 
Veterans, 54.203. 

Military and naval training courses of 
. study, 51.304. 

Arrest, warrants, traffic offenses, 51.206. 
Artists and lecture series, student services 

fees, 54.503. 
Associations and societies, information 

network associations, 51.151 et seq. 
Athletic activities, 

Receipts, funds subject to control, 
51.002. 

Student services fees, 54.503. 
Atomic energy reactor operators, liability 

insurance, 51.901. 
Audits, 

Museums, books and records, 51.905. 
Student loan program, 52.55. 

Austin, city of. University of Texas, Aus
tin, generally, post. 

Authorities, higher education authorities, 
53.01 et seq. 

Automobiles. Motor vehicles, generally 
post. 

Auxiliary enterprises, deposits in state 
treasury, exemption, 51.008. 

References are to Sections 

COLLEGES AND UNIVERSITIES 
-Cont'd 

Aviation schools, exemption, Proprietary 
School Act, 32.12. 

Banks and banking, 
Depositories, generally, post. 
Investment of general property depos

its, 51.051. 
State treasury deposits, 51.008. 

Baylor University, 
College of Dentistry, contracts, coordi

nating board, Texas College and 
University system, 61.091, 61.094, 
61.095. 

College of Medicine, contracts with co
ordinating board, Texas College 
and University system, 61.091 et 
seq. 

Texas State Technical Institute, con
tracts for graduate programs, 
135.59. 

Bequests, trust funds, separate accounts, 
51.004. 

Bids and bidding, student loan program 
bonds, 52.15. 

Bills and notes. Commercial paper, gen
erally, post. 

Blind persons, tuition exemptions, etc., 
54.205. . 

Board and room. Rates and charges, 
generally, post. 

Boards and commissions, 
Coordinating board, Texas College and 

University system, generally, post. 
Information network associations, 

board of directors, 51.154 et seq. 

COLLEGES AND UNIVERSITIES 
-Cont'd 

Bonds-Cont'd 
Refunding bonds, 

Constitutional bonds and notes, 55.41. 
Permanent improvements, 55.19 et 

seq., 55.41. · 
Registration, permanent improvement 

bonds, 55.20. 
Rentals, 55.16, 55.17. 
School funds, investment of permanent 

school fund, 15.02. 
State obligation, 55.18. 
Student loan program, 52.11 et seq. 
Terms, 55.14. 
Texas A & M University system, 

Maritime Academy, buildings and fa
cilities construction, 55.171. 

Moody College of Marine Sciences 
and Maritime Resources, building 
and facilities construction, 
55.171. 

Texas college student loan bonds, 52.11 
et seq. 

University of Houston, Clear Lake City, 
buildings and facilities construc
tion,. 55.171. 

Validation of permanent improvement 
bonds and proceedings, 55.22. 

Bonds (officers and fiduciaries), 
Campus security personnel, 51.203. 

Private institutions, 51.212. 
Depositories, 51.003. 
Information network association 

agents, etc., 51. lfjO. 
Security personnel, 5r.203, 51.212. 

Bordering states, junior college tuition, Bonds, 
Approval, permanent 

bonds, 55.20. 

. t 54.060. 
improvemen Breakage, general property deposits, 

Authority to issue, revenue bonds, 
55.13. 

Conditions and terms, 55.14. · 
Constitutional bonds and notes, refund

ing bonds, 55.41. 
Cumulative effect of permanent im

provement bonds provisions, 55.23. 
Curative and validating acts, permanent 

improvement bonds and proceed
ings, 55.22. 

Disposition of proceeds, 55.15. 
Fees, permanent improvement facilities, 

55.16, 55.17. ' 
Financing permanent improvements, 

55.11 et seq. 
Higher education authorities, 53.01 et 

seq. 
Improvements, permanent improvement 

financing, 55.11 et seq. 
Information network association, 51.170 

et seq. 
Investments, permanent improvement 

bonds, 55.21. 
Loans, student loan ·program, 52.11 et 

seq. 
Negotiability, 55.14. 
Obligations of state, permanent im

provement revenue bonds, 55.18. 
Pan American University, building and 

facilities construction, 55.172. 
Permanent improvements financing, 

55.11 et seq. 
Pledges, income and resources, 55.17. 

Permanent improvement bonds, 
55.24. 

Proceeds, disposition, 55:15. 
Rates and charges, permanent improve

ments, 55.16, 55.17: 

54.502. 
Brooks-Bass Medical Training Act of 

1969, 73.051 et seq. 
Budgets, student services fees, 54.503. 
Buildings and grounds, 51.201 et seq. 

Applicability of criminal laws, protec-
tion, 51.201 et seq. 

Arrest warrants, 51.206. 
Blocking or obstructing traffic, 51.205. 
Campus security personnel. Police, 

generally, post. 
Construction funds, 61.058. 
Coordinating board, construction funds 

and development of physical 
plants, powers and duties, 61.058. 

Courts having jurisdiction, 51.208. 
Criminal Law, applicability, 51.201 et 

seq. 
Cumulative effect of laws, 51.211. 
Damages, 51.204. . 
Development of physical plants, coordi-

nating board, 61.058. 
Ejection of unauthorized persons, 

51.209. 
Enforcement of rules and regulations, 

51.210. 
Entry, refusal, 51.209. 
Fees, special fees, 54.503. 
Financing permanent improvements, 

55.01 et seq. 
Fines and penalties, 51.202. 
Higher Education Authority Act, 53.01 

et seq. 
Identification insignia, motor vehicles, 

51.207. 
Identification of persons on property, 

51.209. 
Improvements, permanent improve

ments financing, 55.01 et seq. 
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Buildings and grounds-Cont'd 
Information network association facili

ties, 51.166. 
Fees, charges and rentals, 51.170. 

Jurisdiction, criminal cases, 51.208. 
Obstructing traffic, 51.205. 
Pan American University, bonds, 

55.172. 
Parietal rules, use of facilities, etc., 

55.17. 
Parking, generally, post. 
Penalties, 51.202. 
Permanent improvements, financing, 

55.01 et seq. 
Physical plant development, coordinat

ing board powers and duties, 
61.058. 

Police, generally, post. 
Protection, 51.201 et seq. 
Refusal of entry, unauthorized persons, 

51.209. 
Rules and regulations, 

Enforcement, 51.210. 
Parietal rules, 55.17. 
Protection, 51.202. 
Traffic rules and regulations, general

ly, post. 
Special fees, 54.503. 
Texas A & M University system, 

Maritime Academy, bonds, 55.171. 
Moody College of Marine Sciences 

and Maritime Resources, bonds, 
55.171. 

Traffic rules and regulations, generally, 
post. 

Trespass, 51.204. 
Unauthorized persons, 51.209. 
University of Houston, Clear Lake City, 

bonds, 55.171. 
Use fees, 54.503. 

Military students, instruction on mili
tary basis, exemption, 103.10. 

Vehicle identification insignia, 51.207. 
Cafes and cafeterias, funds controlled by 

governing board, 51.002. 
Campus disruptions, 51.231 et seq. 
Campus security officers. Police general

ly, post. 
Cars. Motor vehicles, generally, post. 
Cash receipts, deposit in state treasury, 

51.008. 
Central educatio.n agency, powers and 

duties, 61.070. 
Certificates and certification, cooperation 

of public and private institutions, 
61.064. 

Certified copies, archives, 51.903. 
Charges.· Rates and charges, generally, 

post. 
Checks and drafts, state treasurer autho

rizing, 51.008. 
Children of disabled firemen and peace 

officers, tuition exemptions, etc., 
54.204. 

Children of prisoners of war, tuition, ex
emptions, 54.209. 

Cities and towns, 
Higher Education Authority Act, 53.01 

et seq. 
Joint construction contracts, permanent 

improvements, 55.12. 
Classroom buildings, higher education au

thorities, 53.0 l et seq. 
Clear Lake City. University of Houston, 

Clear Lake City, generally, post. 

References are to Sections 

COLLEGES AND UNIVERSITIES 
-Cont'd 

Clothing. Rates and charges, generally, 
post. 

Commercial paper, 
Bonds, negotiability, 55.14. 
Constitutional bonds and notes, refund

ing, 55.41. 
Revenue bonds, negotiability, 55.14. 
Student loans, conditions to payment, 

52.34. 
Withdrawal of funds, 51.008. 

Commissioner of higher education, ap
pointment, etc., 61.028. 

Committees. Advisory committees, gen
erally, ante. 

Communications system, information net
work associations, 51.151 et seq. 

Communist party, tuition for students 
from other nations of American hem
isphere, 54.207. 

Community colleges and districts, 130.001 
et seq. 
See, also, Junior colleges and dis

tricts, generally, post. 
Names, change from junior colleges, 

130.005. 
Compacts, regional educational compact, 

160.01 et seq. 
Compensation and salaries, 

Coordinating board, Texas College and 
University system, 61.024. 

Faculty development leaves of absence, 
51.105. 

Increases, use of funds, 51.006. 
Joint appointment of personnel, 65.31. 
Optional retirement system contribu-

tions, deductions, 51.357. 
Public education compensation plan, 

16.312. 
Retirement and 

· retirement 
51.357. 

pensions, optional 
program deductions, 

State public education compensation 
plan, 16.312. 

Compulsory student services fees, 54.503. 
Conditions, permanent improvement reve

nue bonds, 55.14. 
Conflict of law, state treasury deposits, 

51.008. 
Connally-Carillo Act, low income families 

tuition, 54.206. . 
Constitutional bonds and notes, refunding 

bonds, 55.41. 
Constitutional college building amend

ment funds, state treasury deposits, 
exemption, 51.008. 

Construction funds, coordinating board 
for Texas College and University sys
tem, powers and duties, 61.058. 

Construction of facilities, permanent im
provements financing, 55.01 et seq. 

Contracts, 
Baylor College of Medicine, 61.091 et 

seq. 
Baylor University College of Dentistry, 

coordinating board, Texas College 
and University system, 61.091, 
61.094, 61.095. 

Coordinating board, Texas College and 
University system, powers and 
duties, 61.067. 

Cooperative undertakings between pub
lic and private institutions, 61.064. 

Joint construction, permanent improve
ments, 55.12. 

Loans to students, 52.52. 

COLLEGES AND UNIVERSITIES 
-Cont'd 

Contracts-Cont'd 
Medical school, veterans' administra

tion, 61.071. 
Optional ·retirement system contribu

tions, salary deductions, 51.357. 
Permanent improvements, joint con

struction, 55.12. 
Private institutions, 

Cooperative undertakings, 61.064. 
Police, 51.212. 

Salary deductions, optional retirement 
system contributions, 51.357. 

Schoolteacher training, 51.902. 
Student loans, 52.52. 

Repayment of loan, 52.38. 
Teacher training, 51.902. 
Texas College of Osteopathic Medicine, 

61.201 et seq. 
Veterans, tuition and fees, 54.203. 
Veterans' administration, medical 

school, 61.071. 
Vocational education, 21.1111. 

Contributions, optional retirement sys
tem, 51.357. 

Withdrawal of contributions, 51.356. 
Controlled funds, governing board, 

51.002. 
Cooperation between public and private 

institutions, 61.064. 
Coordinating board, Texas College and 

University system, 61.001 et seq. 
Accounting, powers and duties, 61.065. 
Advisory committees, 61.026. 
Agenda, meetings, 61.025. 
Appointment, members, 61.022. 
Austin, city of, meetings, 61.025. 
Chairman, 61.023. 
Commissioner of higher education, ap-

pointment, 61.028. 
Committees, 61.026. 
Compensation of members, 61.024. 
Consultants, 61.028. 
Definitions, 61.003. 
Delegation of authority, 61.021. 
Establishment and functions of board, 

61.021. 
Expenses, membership, 61.024. 
Hearings, notice, etc., 61.027. 
Higher education commission members, 

eligibility for appointment, 61.022. 
Information network associations, 

51.151 et seq. 
Junior colleges and districts, generally, 

post. 
Meetings, 61.025, 61.027. 
Membership, appointment, etc., 61.022. 
Notice, 

Meetings, 61.025, 61.027. 
Orders of board, 61.053. 

Officers and employees, 61.023, 61.028. 
Advisory committees, 61.026. 
Board officers, 61.023. 
Commissioner of higher education, 

etc., 61.028. 
Committees and advisory committees, 

61.026. 
Orders, 61.053. 
Powers and duties, 61.051. 
Procedural rules, 61.027. 
Purpose of Act, 61.002. 
Quorum, 61.025. 
Records and recordation, minutes, 

61.027. 
Reports, 61.065, 61.066, 61.069. 
Rules of procedure, 61.027. 
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Coordinating board-Cont'd 
Secretary of board, 61.023. 
Short title of act, 61.001. 
Student loan program, powers and 

duties, etc., 52.01 et seq. 
Terms of office, 61.002. 
Texas College of Osteopathic Medicine, 

6l.201 et seq. 
Traveling expenses, 61.024. 
Vice chairman of board, 61.023. 

Copies and duplicates, archives, certified 
copies, 51.903. 

Corpus Christi, city of. Texas A & I 
University, Corpus Christi, generally, 
post. 

Corrections department employees, chil
dren, tuition exemptions, 54.204. 

Correspondence courses, veterans, tuition 
and fees, exemptions, 54.203. 

Counties over 1,500,000, streets, vacating, 
51.904. 

County junior colleges. Junior colleges 
and districts, post. 

Courses of study and instruction, 51.301 
et seq. 

American history, 51.302. 
Authorization, 65.31. 
Dactylology, elective courses, 51.303. 
Fire science courses, firemen, exemp-

tion from tuition, 54.208. 
Government, 51.301. 
Lists, submission to coordinating board, 

61.052. 
Military and naval training, 51.304. 
Political science, 51.301. 
Submission of lists to coordinating 

board, 61.052. 
Texas history, 51.302. 

Crimes and narcotics advisory commis
sion, powers and duties, etc., 21.114 
et seq. 

Crimes and offenses, 
Buildings and grounds, application of 

law, 51.201. 
Campus disruptions, entering or re

maining on campus after with
drawal of consent, 51.244. 

Disrupted activities, 4.30. 
Exhibiting firearms, etc., 4.31. 
Falsifying documents, 4.29. 
Fina'ncial statements and reports, 

51.007. 
Fines and penalties, genera.Uy, post. 
Funds, 51.007. 
Jurisdiction, 51.208. 
Protection of buildings and grounds, ap

plicability of criminal laws, 51.201. 
Cuba, tuition for students from Latin 

American nations, 54.207. 
Cultural entertainment series, student 

services fees, 54.503. 
Cumulative effect of laws, protection of 

buildings and grounds, 51.211. 
Curative or validating acts, permanent 

improvement bonds, 55.22. 
Current restricted purposes fund, sepa

rate accounts, 51.004. 
Dactylology, elective courses of study, 

51.303. 
Dallas, city of. University of Texas, Dal

las, generally, post. 
Damages, 

Buildings and grounds, 51.204. 
General property deposits, 54.502. 

References are to Sections 

COLLEGES AND UNIVERSITIES 
-Cont'd 

Deaf and deaf mute students, 
Dactylology, elective courses of study, 

51.303. 
Tuition exemptions, etc., 54.205. 

Debating, student services fees, 54.503. 
Defacing buildings, etc., 51.204. 
Default, student loans, 52.39. 
Definitions, 

Faculty leaves of absence, 51.101. 
Higher Education Coordinating Act of 

1965, 61.003. 
Information network associations, 

51.151. 
Degrees, issuance, 65.31. 
Delegatio·n of authority, 

Information network .associations, 
51.159. 

Student loan program, 52.02. 
Dental schools, tuition, 54.051. 
Dental units, general property deposits, 

54.502. 
Departments, new departments, restric

tions on initiation, 61.055. 
Dependents of prisoners of war, tuition, 

exemptions, 54.209. 
Dependents of veterans, tuition exemp

tions, etc., 54.203. 
Deposit fees, funds controlled by govern

ing board, 51.002. 
Depositories, 51.003, 51.004. 

Higher education funds, 51.003. 
State treasurer, 51.008. 

Deposits, 54.501 et seq. 
Funds controlled by governing board, 

51.002. 
General property deposits, 54.502. 

Investment and uses, 51.051, 51.152. 
Laboratory fees, 54.501. 
Parietal rules, 55.17. 
Student deposit fund, uses, etc., 51.052. 

Development leaves of absence, faculty, 
51.101 et seq. 

Directors, 
Higher education authorities, 53.01 et 

seq. 
Information network associations, 

51.154 et seq. 
Disapproved programs, coordinating 

board, expenditures, 61.054. 
Disbursements, students executing notes, 

loans, 52.34. 
Disposition of permanent improvement 

bond proceeds, 55.15. 
Disrupted activities, 4.30. 

Maintaining campus order during dis-
ruption, 51.231 et seq. · 

Dissertation credit, tuition, 54.051. 
Dissolution, junior colleges and districts, 

130.001. 
Documents, falsifying, 4.29. 
Domicile and residence, 54.054. 

Teaching assistants, tuition, 54.051. 
Donations. Gifts, generally, post. 
Drafts, withdrawal of funds, 51.008. 
Drugs and medicines, crime and narcotics 

advisory commission, 21.114 et seq. 
Earnings. Compensation and salaries, 

generally, ante. 
East Texas State University, 100.01 et 

seq. 
Acceptance of donations, gifts, etc., 

100.33. 
Application of law, 51.001. 
Board of regents, 100.11 et seq. 

Powers and duties, 100.31 et seq. 

COLLEGES AND UNIVERSITIES 
--Cont'd 

East Texas State University-Cont'd 
Contracts, sewer and water service, 

100.35. 
Degrees, 100.32. 
Donations, 100.33. 
Endowments, 100.33. 
Extent of power, board of regents, 

100.31. 
Funds, 51.001 et seq. 
Gifts and grants, 100.33. 
Hunt county, local fund assignment, ex-

emption of land, 16.76. 
Lands, management of, 100.36. 
Leases, university property, 100.34. 
Local fund assignment, exemption of 

land, 16. 76. 
Meetings, board of regents, 100.16. 
Oath of office, regents, 100.14. 
Officers, board of regents, 100.15. 
Powers and duties, board of regents, 

100.31 et seq. 
Real estate, leases, 100.34. 
Regents, 100.11 et seq .. 

Powers and duties, 100.31 et seq. 
Removal from office, regents, 100.13. 
Sewers and sewage, contracts, 100.35. 
Terms of office, regents, 100.12. 
University of Texas, Dallas, programs 

at, 70.05. 
Vacancies in office, regents, 100.12. 
Water supply, contracts, 100.35. 

Education compact, regional education 
compact, 160.01 et seq. 

Educational centers, Lamar University at 
Jefferson and Orange counties, 
108.36. 

Educational facilities, higher education 
authorities, 53.01 et seq. 

Ejection, unauthorized persons, 51.209. 

El P~~o~0~i~::;all~~i;~~~~ty \of Texas, El 

Election to participate, optional retire
ment system, 51.355. 

Elective courses of study, 51.301 et seq. 
Electronic communications, information 

network association, 51.151 et seq. 
Endowment funds, 

Deposit in state treasury, 51.008. 
Separate accounts, 51.004. 

Entertainment, student services fees, 
54.503. 

Entrance requirements, deaf and blind 
persons, 54.205. 

Entry on property, refusal, 51.209. 
Environmental science park, University of 

Texas M. D. Anderson Hospital and 
Tumor Institute at Houston, 65.40. 

Environmental science park at Smithville, 
part of University of Texas system, 
65.02. 

Evidence, 
Nonresident student classification, pre

sumptiOn, 54.054. 
Tuition exemptions, Connally-Carillo 

Act, 54.206. 
Excellence in teaching, promotion by co

ordinating board, 61.057. 
Exemptions, 

Student service fees, military students 
receiving instruction on military 
basis, 103.10. 

Tuition, post. 
Exhibiting firearms, etc., 4.31. 
Expenses and expenditures, 

Cooperating board, Texas College and 
University system, 61.024. 
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-Cont'd 

Expenses and expenditures-Cont'd 
Cooperating board-Cont'd 

Disapproved programs, 61:054. 
Information network association direc

tors, 51.155. 
Programs disapproved by coordinating 

board, 61.054. 
Facilities. Buildings and grounds, gener

ally, ante. 
Faculty absenteeism, rules and regula

tions, 51.l 08. 
Faculty aid, interest received from trust 

fund time deposit, 51.004. 
Faculty development leaves of absence, 

51.101 et seq. 
Falsifying documents, 4.29. 
Fees, 54.001 et seq., 54.501 et seq. 

Accounts and accounting, student serv
ices fees, 54.503. 

Alien students, 54.057. 
Exemptions, students from other na

tions of American hemisphere, 
54.207. 

Applicability of law, 54.002. 
Armed forces personnel and depend-

ents, 54.058. 
Artists and lecture series, 54.503. 
Athletic events, 54.503. 
Automobile parking privileges, 54.503. 
Blind students, exemption, 54.205. 
Bonds for permanent improvements, 

revenue, 55.16, 55.17. 
Bordering state residents, 54.060. 
Breakage, general property deposits, 

54.502. 
Building use fees, 54.503. 
Change of residence to another state, 

54.055. 
Children of disabled firemen and peace 

officers, exemptions, 54.204. 
Compulsory student service charges, 

54.503. 
Connally-Carillo Act, low income fami

lies, 54.206. 
Coordinating board regulations, 54.053. 
Correctional department employees, 

children, exemptions, 54.204. 
Cultural entertainment series, 54.503. 
Damages, general property deposits, 

54.502. 
Deaf persons, exemption, 54.205. 
Debating activities, 54.503. 
Definitions, 54.001. 
Dental units, general property deposits, 

54.502. 
Dependents, 

Faculty or staff, 54.059. 
Military personnel, 54.058. 

Depositories, student services charges, 
54.503. 

Deposits, general property deposits, 
54.502. 

Domicile and residence, students, 
54.052. 

Employees of institution and depend-
ents, 54.059. 

Entertainment series, 54.503. 
Exemptions, 54.201 et seq. 
Faculty and dependents, 54.059. 
Families of low income, Connally-Caril-

lo Act, 54.206. 
Fines and penalties, 54.061. 
Firemen, exemption, 54.208. · 
Foreign countries, exemption of stu

dents from American hemisphere, 
54.207. 

References are. to Sections 

COLLEGES AND UNIVERSITIES 
-Cont'd 

Fees-Cont'd 
Foreign states, 

Bordering state residents, 54.060. 
Change of residence, 54.055. 

Funds controlled by governing board, 
51.002. 

Game wardens, children, exemptions, 
54.204. 

General property deposits, 54.502. 
Governing board, defined, 54.001. 
Handicapped persons, 

Blind or deaf persons, 54.205. 
Children of disabled firemen and 

peace officers, 54.204. 
Health and hospital services, 54.503. 
High school graduates of state homes, 

exemptions, 54.202. 
Highest ranking high school graduates, 

exemptions, 54.201. 
Husband and wife, effect of marriage, 

54.056. 
Indigent persons, Connally-Carillo Act, 

54.206. 
Information network association facili-

ties, 51.170. 
Intercollegiate athletics, 54.503. 
Intramural athletics, 54.503. 
Junior colleges, 54.060. 
Laboratory charges, 54.501. 
Latin American students, exemption, 

54.207. 
Lecture series, 54.503. 
Losses, general property deposits, 

54.502. 
Low income families, Connally-Carillo 

Act, 54.206. 
Marriage, effect, 54.056. 
Medical units, general property depos

its, 54.502. 
Military personnel and dependents, 

54.058. 
Motor vehicle parking privileges, 

54.503. 
Reinstatement, 51.207. 

Nonpayment, unauthorized charges, 
54.003. 

Nonresidents, 54.052. 
Alien students, 54.057. 
Marriage, 54.056. 
Parents, 54.055. 
Presumptions, 54.054. 
Reclassification, 54.054. 

Oratorical activities, 54.503. 
Parefttal residence, 54.055. 
Parking privileges, 54.503. 
Permanent improvements financing, 

55.13, 55.16. 
Pledges, 55.17. 

Pledges, revenue bonds, 55.17. 
Poor persons, Connally-Carillo Act, 

54.206. 
Presumptions, 

54.054. 
nonresident status, 

Professors and dependents, 54.059. 
Publications, students, 54.503. 
Reclassification, nonresidents, 54.054. 
Recreational activities, student services, 

54.503. 
Residence, defined, 54.052. 
Residents of bordering states, 54.060. 
Retention of funds, 54.004. 
Rules and regulations, 

Coordinating board, 54.053. 
Penalties, noncompliance, 54.061. 

Servicemen and dependents, 54.058. 

COLLEGES AND UNIVERSITIES 
-Cont'd 

Fees-Cont'd 
Social services, Connally-Carillo Act, 

54.206. 
South American nations, exemption of 

students, 54.207. 
Special fees, 54.005, 54.503. 
Staff and dependents, 54.059. 
State homes, high school graduates, ex

emptions, 54.202. 
Student activities and services, 54.503. 
Students from other nations of Ameri

can hemisphere, exemption, 54.207. 
Teachers and dependents, 54.059. 
Texas A & M University, group hospital 

fees, 86.24. 
Textbook rentals, 54.503. 
Unauthorized charges, 54.003. 
Use of funds, 54.004. 
Veterans, exemptions, 54.203. 
Voluntary student service charges, 

54.503. 
Volunteer firemen, children of disabled· 

firemen, exemptions, 54.204. 
Waiver, student services charges, 

54.503. 
Western hemisphere nations, exemption 

of students, 54.207. 
Women, veterans' exemptions, 54.203. 

Fellowships, interest received from trust 
fund time deposits, 51.004. 

Fiduciaries. Bonds (officers and fiduciar
ies), generally, ante. 

Financial statements and reports, 51.005. 
Fines and penalties, failure to print or 

furnish reports, 51.007. 
Student Joans, 52.56. 
Vocational education, 31.41. 

Financing, permanent improvements, 
55.01 et seq. 

Fines and penalties, 
Buildings and grounds, 

Protection, 51.202. 
Disrupted activities, 4.30. 
Exhibiting firearms, etc., 4.31. 
Falsifying documents, 4.29. 
Fees and tuition, noncompliance with 

rules, 54.061. 
Financial statements and reports, 

51.007. 
Funds, 51.007. 
Protection of buildings and grounds, 

51.202. 
Traffic rules and regulations, 51.202. 
Tuition and fees, noncompliance with 

rules, 54.061. 
Fire science courses, firemen, exemptions, 

tuition, 54.208. 
Firearms, exhibiting, etc., 4.31. 
Firemen, tuition, exemption, 54.208. 

Children of disabled firemen, 54.204. 
Flowers and grasses, damages, 51.204. 
Forest service. Texas A & M University 

system, forest service, generally, 
post. 

Forfeitures, 
Faculty selling books, 2.08. 
General property deposit, student de

posit fund, 51.052. 
Optional retirement system, election to 

withdraw fund, 51.356. 
Retirement and pensions, withdrawal of 

funds, 51.356. 
Student deposit fund, 51.052. 

Franchise taxes, life insurance companies, 
optional retirement system, 51.354. 
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Fraud, falsifying documents, 4.29. 
Funds, 51.001 et seq. 

Accounts, separate accounts, 51.004. 
Appropriation recommendations, coor

dinating board, 61.059. 
Compensation and salaries, increases, 

51.006. 
Construction funds, coordinating board, 

powers and duties, 61.058. 
Controlled funds, governing board, 

51.002. 
Deposit in state treasury, 51.008. 
Fines and penalties, 51.007. 
General property deposit, 51.051, 

51.052. 
Increasing salaries, 51.006. 
Information network association fund, 

51.163. 
Interest, 51.004. 
New departments, schools and pro-

grams, 61.055. 
Reports, fines and penalties, 51.007. 
Retention of tuition and fees, 54.004. 
Revolving funds, creation, 51.008. 
Separate accounts, 51.004. 

State treasury deposit, .51.008. 
State treasury deposits, 51.008. 
Student deposit fund, uses, etc., 51.052. 
Tyler State College, 51.001 et seq. 
Use of tuition and fees, 54.004. 
Warrants for payment, state treasury, 

51.008. 
Galve.ston, city of. University of Texas, 

Galveston medical branch, generally, 
post. 

Game wardens, children, tuition exemp
tions, 54.204. 

General academic teaching institution, 
Tyler State College, 61.003. 

General manager, information network 
association, 51.158 et seq. 

General property deposits, 54.502. 
Investments, etc., 51.051, 51.052. 

Gifts, 65.31. . 
Controlled funds, governing board, 

51.002. 
Coordinating board of Texas College 

and University system, 61.068. 
Information network association, 

51.162. 
Student loans, 52.53. 
Trust funds, separate accounts, 51.004. 

Governing board, defined, permanent im
provement financing, 55.01. 

Government, courses of study, 51.301. 
Granting, faculty development leaves of 

absence, 51.103. 
Grants, 

Coordinating board of Texas College 
and University system, 61.068. 

Information network association, 
51.162. 

Student loans, 52.53. 
Trust funds, separate accounts, 51.004. 
Tuition equalization grants, 61.221 et 

seq. 
Grasses and flowers, damages, 51.204. 
Grounds. Buildings and grounds, gener-

ally, ante. 
Handicapped persons. Tuition, post. 
Hazing, 4.19. 
Health and hospital services, fees, 54.503. 
Hearings, 

Coordinating board, Texas College and 
University system, 61.027. 

References are to Sections 
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High school equivalency examinations, 
11.35. 

High school graduates of state homes, 
tuition exemptions, 54.202. 

Higher education authorities, 53.01 et seq. 
Acquisition of facilities, etc., 53.33. · 
Approval, bonds, 53.40. 
Attorneys, 53.15. 
Authority, defined, 53.02. 
Board, defined, 53.02. 
Board of directors, 53.14, 53.15. 
Bond resolution, defined, 53.02. 
Bonds, powers and duties, 53.34 et seq. 
City, defined, 53.02. 
Construction of facilities, etc., 53.33. 
Contracts, transactions with other 

agencies and persons, 53.45. 
Corporate powers, 53.13. 
Counsel, 53.15. 
Creation of authority, 53.11. 
Definitions, 53.02. 
Depositories, 53.43. 
Directors, 53.14, 53.15. 
Educational facility, defined, 53.02. 
Elections, bonds, 53.36. 
Eminent domain, 53.32. 
Employees, 53.15. 
Expenses, reserves, 53.38. 
Facilities, acquisition and construction, 

etc., 53.33. 
Governing body, defined, 53.02. 
Housing facility, defined, 53.02. 
Institution of higher education, defined, 

53.02. 
Investment of funds, 53.42. 
Investments, authorized investments, 

53.41. 
Issuance of bonds, 53.35. 
Junior lien bonds, 53.37. 
Negotiability, bonds, 53.40. 
Notice, bonds, 53.36. 
Officers and employees, 53.14, 53.15. 
Operating expense, reserves, 53.38. 
Operation of facilities, 53.44. 
Organization of directors, 53.15. 
Parity bonds, 53.37. 
Powers and duties, 53.31 et seq. 
Procedures, bonds, 53.35. 
Quorum, directors, 53.15. 
.Rates and charges, 53.44. 
Refunding bonds, 53.39. 
Registration, bonds, 53.40. 
Reserve funds, 53.44. 
Reserves, 53.38. 
Resolutions, bonds, 53.36. 
Revenue bonds, 53.34. 
Security, investment of funds, 53.42. 
Short title of Act, 53.01. 
Tax exemption of authority, 53.46. 
Taxing power, 53.31. 
Territory, 53.12. 
Transactions with other agencies and 

persons, 53.45. 
Trust indenture, defined, 53.02. 
Trustee, defined, 53.02. 

Higher education commissioner, appoint
ment etc., 61.028. 

Higher Education Coordinating Act of 
1965, 61.001 et seq. 

Highest ranking high school graduates, 
tuition exemptions, 54.201: 

Housing, higher education authorities, 
53.01 et seq. 

Houston, city of, 
University of Houston, generally, post. 

COLLEGES AND UNIVERSITIES 
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Houston, City of-Cont'd _ 
University of Houston, Clear Lake City, 

generally, post. 
University of Texas, Houston, generally, 

post. 
Identification, 

Persons on property, 51.209. 
Vehicle identification insignia, 51.207. 

Immunities. Privileges and immurii.ties, 
generally, post. 

Immunization, admission of students, 
2.09. 

Improvements, permanent Improvement 
financing, 55.0I et seq. 

Increased salaries, use of fund, 51.006. 
Independent school district junior col

leges. Junior colleges and dis
tricts, post. 

Indigent person, 
Scholarships, 54.051. 
Tuition, Connally-Carillo Act, 54.206. 

Information network associations, 51.151 
et seq. 

Bonds, legal investments, 51.173. 
Refunding bonds, 51.l 71. 

Institutes, 
University of Texas system, post. 
Urban studies institute, generally. Uni

versity of Houston, post. 
Institution, defined, permanent· improve

ment financing, 55.01. 
Institutional income, separate accounts, 

restricted purpose fund, 51.004. 
Institutions to which subchapter is appli

cable, 51.001. 
Instruction. Courses of study and in

struction, generally, ante. 
Instructors, 

Faculty development leaves of absence, 
51.101 et seq. 

Selling books, forfeiture of employment, 
2.08. 

Insurance, 
Atomic energy reactor operators, liabili

ty insurance, 51.901. 
Optional retirement system, administra

tion, purchase of annuities, etc., 
51.354. 

Student loans, 52.37. 
Interest, 

Depositories, 51.003, 51.004. 
Student loan interest, 52.36. 

Interest and sinking fund, student loan 
program bonds, 52.17. 

Investments, 
Bonds, permanent improvement bonds, 

55.21. 
General property deposits, 51.051, 

51.052. 
Information network association bond 

proceeds, 51.170. 
Reports, 66.05. 
Student deposit fund, 51.052. 
Student loan program bonds, 52.13. 

Funds, 52.19. 
Joint advisory committee, vocational edu

cation, 31.81 et seq. 
Joint appointments of personnel, compen

sation, 65.3 l. 
Joint construction contracts, permanent 

improvements, 55.12. 
Joint programs, Midwestern University, 

103.10. 
Joint-county junior colleges. Junior col

leges and districts, post. 
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Josey School of Vocational Education, 
Sam Houston State University, 96.63. 

Junior colleges and districts, 130.001 et 
seq. 
See, also, Community colleges and 

districts, generally, ante. 
Advisory boards and commissions, 

61.062, 130.001. 
Annexation of territory, 130.061 et seq. 

Contiguous territory, 310.066. 
Contracts, 130.064. 
County line districts, 130.067. 

Petition, 130.068. 
Election, 130.065. 
Regional college districts, 130.101. 

·validating acts, 130.004. 
Application of law, 51.001. 
Appropriation, 130.003. 

Teacher training programs, disadvan
taged students, 61.063 l. 

Boards and commissions, advisory com
missions, 61.062. 

Bonds, 
Buildings or improvements, 130.122. 
Dissolved county junior colleges, tax

ation, 130.131, 130.133. 
Elections, validating acts, 130.004. 
Independent school district junior col

lege, disannexation and creation, 
election, 130.070. 

Operation and maintenance, 130.123. 
Regional college districts, 130.105. 

Boundaries, 
Change, 130.061 et seq. 
Independent school district junior col-

lege, extension, resolution, 
130.062. 

Property outside district, acquisition, 
51.073. 

Validating acts, 130.004. 
Branch campuses, 51.073, 130.084, 

130.086. 
Buildings and grounds, protection, 

51.202. 
Certificates and certification, 

Coordinating board, Texas College 
and University system, 61.063. 

Indebtedness, 20.5 l. 
Change of name to community college, 

130.005. 
City junior colleges, 130.001 et seq. 

Board of trustees, 130.016. 
Election, 130.017. 
Membership, 130.082. 

Term of office, 130.018. 
Elections, establishment, 130.014. 
Establishment, 130.011 et seq. 
Orders, establishment, 130.013. 
Petition to establish, 130.012. 
Supervision, 130.015 et seq. 

Community colleges, 
Change of name, 130.005. 
Purposes, 130.003. 

Contiguous territory, annexation, 
130.066. 

Contracts, 
Annexation of territory, 130.064. 
Public agencies, 130.084. 
Vocational education, 21.l ll l. 

Control by coordinating board, Texas 
College and University system, 
61.060. 

Coordinating board, college and univer
sity system, powers and duties, 
61.060 et seq. 

References are to Sections 

COLLEGES AND UNIVERSITIES 
-Cont'd 

Junior colleges and districts-Cont'd 
County junior colleges, 130.001 et seq. 

Annexation of county line districts, 
. 130.067. 

Annexation of nonincluded parts of 
county, 130.068. 

Board of trustees, 130.040. 
Election, 130.041. 

Position method, 130.044. 
Membership, 130.082. 
Original board, election, 130.042. 
Organization, 130.043. 

Bonds, petition, 130.034. 
Disannexation, adjoining county inde

pendent school district, 130.070. 
Dissolution, 130.133. 
Elections, 

Board of trustees, 130.04 l. 
Establishment, 130.037 et seq. 

Establishment, 130.031 et seq. 
Orders, establishment, 130.036. 
Petition, establishment, approval, 

130.033, 130.035. 
Qualifications, 130.032. 
Taxation, petition, 130.034. 

Course of instruction, 
Approval, 51.073, 130.004. 
Branch campuses, 130.086. 
Qualifications, 130.084. 

State aid, 130.003. 
Regional college districts, 130.104. 

Creation, 
Coordinating board, powers and 

duties, 61.062. 
Independent school district junior col

lege, disannexation from adjoin
ing county junior college, 
130.070. 

Senior college, dissolution, 130.131 et 
seq. 

Definitions, 130.004. 
Detachment, 

Overlapped territory, 130.069. 
Validating acts, 130.004. 

Disadvantaged students, educational 
opportunities, 130.151, 130.152. 

Disannexation and creation, independ
ent school district junior colleges, 
130.070. 

Dissolution, 130.001, 130.131 et seq. 
Coordinating board powers and 

duties, 61.062. 
County junior colleges, 130.133. 
Regional college districts, 130.108. 
Transfer of assets to senior college, 

130.132. 
Educational opportunities for disadvan

taged students, 130.151, 130.152. 
Elections, 

Annexation of territory, 130.065. 
Contiguous territory, 130.066. 
Nonincluded portion of county line 

school district, 130.068. 
Regional college districts, 130.101. 

Bonds, 130.122. 
County junior colleges, board of trus

tees, 130.041. 
Position method, 130.044. 
State board, 140.042. 

Disannexation and creation, adjoining 
county independent school dis
trict junior college, 130.070. 

Regents, regional college districts, 
130.095, 130.097. 

Regional college districts, 130.092 et 
seq. 

COLLEGES AND UNIVERSITIES 
-Cont'd 

Junior colleges and districts-Cont'd 
Elections-Cont'd 

Trustees, 130.082. 
Union junior colleges, dissolution, 

130.131. 
Validating acts, 130.004. 

Eminent domain, regional college dis
tricts, 130.107. 

Establishment, 130.001. 
Exemptions, tuition, 51.074, 54.204, 

130.085. 
Qualifications for state aid, 130.003. 

Extension facilities, 51.073, 130.084. 
Fees, 

Bond payments, 130.123. 
Residents of bordering states, 54.060. 

Foreign states, tuition of bordering 
state residents, 54.060. 

Funds, etc., 51.001 et seq. 
Gifts, regional college districts, 130.106. 
Indebtedness, certificates of, 20.51. 
Independent school district junior col-

leges, 130.001 et seq. 
Board of trustees, 130.016. 

Election, 130.017. 
Membership, 130.081. 

Term of office, 130.018. 
Boundaries, 130.061. 

Extension, resolution, 130.062. 
Disannexation and creation, 130.070. 
Elections, establishment, 130.014. 
Establishment, 130.011 et seq. 
Orders, establishment, 130.013. 
Petition to establish, 130.012. 
Supervision, 130.015 et seq. 

Joint-county junior colleges, 130.001 et 
seq. 

Annexation of county line districts, 
130.067. 

Annexation of nonincluded parts of 
county, 130.068. 

Board of trustees, 130.040. 
Election, 130.041. 

Position method, 130.044. 
Membership, 130.082. 
Organization, 130.043. 
Original board, election, 130.042. 

Bonds, petition, 130.034. 
Disannexation of independent school 

district, adjoining county, 
130.070. 

Elections, 
Board of trustees, 130.041. 
Establishment, 130.037 et seq. 

Establishment, 130.031 et seq. 
Orders, establishment, 130.036. 
Petitions, establishment, 130.033. 

Approval, 130.035. 
Qualifications, 130.032. 
Taxation, petition, 130.034. 

Leases, 130.084. 
Liens, bonds, 130.123. 
Listing of junior colleges, coordinating 

board, 61.063. 
Loans. Student loans, generally, post. 
Local control over institutions, 130.002. 
Names, 130.082. 

Change to community colleges, 
130.005. 

Nonresidents, tuition, 51.003. 
Qualification for state aid, 130.003. 

Overlapping territory, detachment, 
130.069. 

Petitions, disannexation and creation, 
adjoining county independent 
school district, 130.070. 
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Junior colleges and districts-Cont'd 
Policies, coordinating board, 61.061. 

Powers and duties, 61.061. 
Powers and duties, 51.073. 

Coordinating board, 61.060 et seq. 
Priorities, names, 130.082. 
Protection of buildings and grounds, 

rules and regulations, 51.202. 
Purpose of community colleges, 

130.003. 
Railroads, annexation of territory, no

tice of election, 130.066. 
· Real estate, acquisition, 130.084. 

Refunding bonds, 130.122. 
Operation and maintenance, 130.123. 

Regents, 
Election, 130.083. 
Governing board, 130.083. 
Regional college districts, 130.095 et 

seq. 
Term of office, 130.083. 

Regional college districts, 130.001 et 
seq. 

Actions and proceedings, 130.098. 
Adult education division, 130.104. 
Annexation of territory, 130.101. 
Bonds, 130.105. 

Buildings or improvements, 
130.122. 

Operation and maintenance, 
130.123. 

Buildings, 130.105. 
Contracts, extension of terms, 

130.096. 
Courses of instruction, 130.104. 
Delinquent taxes after transfer of as-

sets to senior college, 130.108. 
Dissolution, 130.108. 
Divisions, 130.104. 
Elections, 130.092 et seq. 

Annexation of territory, 130.101. 
Bonds, 130.122. 

Eminent domain, 130.107. 
Establishment, 130.091 et seq., 

130.104. 
Gifts, 130.106. 
Powers and duties, 130.100. 
President, 130.103. 
Regents, 130.095. 

Annexation of territory, additional 
number, 130.101. 

C-ompensation, 130.099. 
Determination of number of re-

gents, 130.097. 
Election, 130.095, 130.097. 
Meetings, 130.097. 
Oath of office, 130.095. 
Rules of procedure, 130.098. 
Term of office, 130.095. 
Traveling expenses, 130.099. 

Seal, 130.098. 
Senior college division, 130.104. 
Senior colleges, conversion, transfer 

of assets, 130. l 09. 
Taxation, 130.102. 

Bond payments, 130.122. 
Dissolution of district, 130.108. 
Method of assessment, 130.121. 
Support of college, 130.105. 

Transfer of assets, delinquent taxes, 
130.108. 

Transfer of property and records 
upon creation, 130.096. 

Tuition, 130.105. 
Reports, 130.001. 

References are to Sections 
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Junior colleges and districts-Cont'd 
Rules and regulations, 130.001, 130.082. 

Coordinating board, Texas College 
and University system, 61.061. 

Protection of buildings and grounds, 
51.202. 

Scholarships, qualifications for state 
aid, 130.003. 

Standards for operation, coordinating 
board, 61.062. 

State aid, 130.003. 
Student loans, generally, post. 
Supervision and control, 130.001, 

130.084. 
Taxation, 

Bond payments, 130.122. 
Dissolved county junior colleges, 

130.133. 
Dissolved college, bond payments, 

130.131. 
Election, validating acts, 130.004. 
Method of assessment, 130.121. 
Regional college districts, 130.102 et 

seq. 
Teacher training programs, disadvan

taged students, 61.0631. 
Technical-Vocational Education Act of 

1969, 31.01 et seq. 
Traffic rules and regulations, 51.202. 
Transfer of property, dissolution, 

130.131 et seq. 
Trustees, 130.081 et seq. 

Compensation, 130.082. 
Elections, 130.082. 
Membership, 130.082. 
Oath of office, 130.082. 
Powers and duties, 51.073. 
Qualifications, 130.082. 
Term of office, 130.082. 
Traveling expenses, 130.082. 

Tuition, 54.051. 
Bond payments, 130.123. 
Bordering state residents, 54.060. 
Exemption, 51.074, 54.204, 130.085. 
Nonresidents, 51.003. 
Qualification for state aid, 130.003. 
Regional college districts, 130. l 05. 

Union junior college, 130.001 et seq. 
Board of trustees, 130.040. 

Election, 130.041. 
Position method, 130.044. 

Membership, 130.082. 
Organization, 130.043. 
Original board, election, 130.042. 

Bonds, petition, 130.034. 
Dissolution, 130.131. 
Elections, 

Board of trustees, 130.041. 
Dissolution, 130.131. 
Establishment, 130.037 et seq. 

Establishment, 130.031 et seq. 
Orders, establishment, 130.036. 
Petitions, establishment, 130.033. 

Approval, 130.035. 
Qualifications, 130.032. 
Taxation, petition, 130.034. 

Validating acts, 130.004. 
Vocational education programs, 11.18. 

Contracts, 21.1111. 
Jurisdiction, criminal cases, 51.208. 
Justices of the peace, criminal jurisdic

tion, 51.208. 
Killgore research center. West Texas 

State University, post. 
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Laboratories, 
Fees, 54.501. 

Firemen, exemptions, 54.208. 
General property deposits, 54.502. 
Higher education authorities, 53.01 et 

seq. 
Lamar University, 108.01 et seq. 

Eminent domain, 108.33. 
Gifts, l 08.34. 
Powers and duties, 108.31 et seq. 
President, 108.14. 
Regents, 

Compensation, l 08.13. 
Membership, 108.12. 
Oath of office, 108.11. 
Powers and duties, 108.31 et seq. 
Seal, 108.15. 
Term of office, 108.11. 
Traveling expenses, 108.13. 

Spindletop memorial museum, 108.35. 
Student center fees, 108.37. 

Lamar University at Jefferson and Orange 
counties, establishment, 108.36. 

Laredo, city of. Texas A & I University, 
Laredo, generally, post. 

Latin America, tuition for students from 
other nations of American hemi
sphere, 54.207. 

Law enforcement officers. Police, gener
ally, post. 

Lease rentals, information network asso
ciation facilities, 51.170. 

Leaves of absence, faculty development, 
51.101 et seq. 

Lecture series, student services fees, 
54.503. 

Legal investments, information network 
association bonds, 51.173. 

Legislative purpose, faculty development 
leaves of absence, 51.102. 

Liability insurance, atomic energy reactor 
operators, 51.901. 

Libraries, 
Archives, loans, 51.903. 
General property deposits, 54.502. 

Licenses and permits, 
Atomic energy reactor operators, liabili

ty insurance, 51.901. 
Motor vehicles, institutional bar or sus

pension, 51.207. 
Liens and incumbrances, permanent im

provements financing, 55.13. 
Life insurance, optional retirement pro

gram, purchase of annuity contract, 
51.354. 

Limitation of actions, 
General property deposits, student de

.Posit fund, 71.052. 
Student deposit fund, general deposit, 

51.052. 
List of courses, submission to coordinat

ing board, 61.052. 
Loans, 

Archives, 51.903. 
Deposits in state treasurY, 51.008. 
Interest received from trust fund time 

deposits, 51.004. 
Scholarship funds, separate accounts, 

51.004. 
State treasurY deposits, exemption, 

51.008. 
Student loans, generally, post. 

Local institutional income, controlled 
fund, 51.002. 

Lodging. Rates and charges, generally, 
post. 
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Losses, general property deposits, 54.502. 
Low income families tuition, Connally

Carillo Act, 54.206. 
Lubbock, city of. Texas Tech University. 

School of Medicine at Lubbock, gen
erally, post. 

M. D. Anderson Hospital and Tumor In
stitute at Houston. University of 
Texas, Houston, post. 

Maintaining campus order during disrup
tions, 51.231 et seq. 

Manager, information network associa
tion general manager, 51.158 et seq. 

Manual alphabets, elective courses in dac
tylology, 51.303. 

Maritime academy. Texas A & M Uni
versity system, Maritime academy, 
generally, post. 

Marriage, nonresidents, fees and tuition, 
54.056. 

Meals, funds controlled by governing 
board, 51.002. 

Medical schools, 
Contr.acts with veterans' administra-

tion, 61.071. 
General property deposits, 54.502. 
Podiatry school, 74.501 et seq. 
Tuition, 54.051. 
University of Texas system, establish

ment, 74.201 et seq. 

Meetings, 
Coordinating board, Texas College and 

University system, 61.025. 
Information network association direc

tors, 51.156. 

Memorials, damages, 51.204. 
Midwestern University, 103.01 et seq. 

Appointment, regents, 103.03. 
Board of regents, 103.02 et seq. 
Donations, 103.08. 
Endowments, 103.08. 
Expenses, regents, 103.04. 
Gifts .and grants, 103.08. 
Joint programs, civilian and military 

student personnel, eligible to en
roll, 103.10. 

Lease of land, 103.09. 
Members, board of regents, 103.03. 
Oaths of office, board of regents, 

103.03. 
Officers, board of regents, 103.05. 
Powers and duties, 103.07. 

President of university, 103.06. 
President of university, 103.06. 
Property, 

Donations, etc., 103.08. 
Lease of land, 103.09. 

Real estate, leases, 103.09. 
Regents, 103.02 et seq. 
Reimbursements of expenses, board of 

regents, 103.04. 
Terms of office, board of regents, 

103.03. 

Military and naval training, 51.304. 

Military forces, 
Fees and tuition, 54.058. 

Exemptions, 
Dependents, 54.209. 
Veterans, 54.203. 

Minutes, coordinating board, Texas Col
lege and University system, 61.027. 

Monuments, damages, 51.204. 

References are to Sections 
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Moody College ·of Marine Sciences and 
Maritime Resources. Texas A & M 
University system, Moody College of 
Marine Sciences and Maritime Re
sources, generally, post. 

Moody state school for cerebral palsied 
children. University of Texas, 
Moody State School. for Cerebral Pal
sied Children, generally, post. 

Motor vehicles, 
Fees, reinstatement of privileges, 

51.2·107. 
Identification insignia, 51.207. 
License plates, 2.05. 
Parking, generally, post. 
Permits, institutional bar or suspension, 

51.207. 
Registration, 2.05. 
Reinstatement of privileges, fees, 

51.207. 
Rules and regulations, 51.202. 
Traffic rules and regulations, generally, 

post. 
Municipal court judges, criminal jurisdic

tion, 51.208. 
Museums, operation and maintenance, 

51.905. 
Narcotics, crime and narcotics advisory 

commission, 21.114 et seq. 
National guard, veterans' children, tuition 

exemptions, 54.203. 
Naval training, courses of study, 51.304. 
Negotiable instruments. Commercial pa

per, generally, ante. 
Network association, information net

work association, 51.151 et seq. 
New departments, programs and schools, 

initiation restrictions, 61.055. 
New institutions, review of statutes estab

lishing, coordinating board, 61.056. 
Non-baccalaureate system, 130.001 et seq. 
Noninstructional services, 

Deposits in state treasury, exemption, 
51.008. 

Funds deposited in state treasury, ex
emption, 51.008. 

Nonresidents, 
Definitions, 54.052, 54.054. 
Fees, ante. 
Junior colleges, tuition, 51.003. 
Scholarships, tuition, 54.051. 
Tuition, post. 

North Texas State University, 105.01 et 
seq. 

Application of law, 51.001. 
Contracts, public utilities, 105.42. 
Funds, 51.00 l et seq. 
Gifts, l 05.62. 
Historical collection, 105.61. 
Powers and duties, 105.41. 
Programs at University of Texas, Dal

las, 70.05. 
Public utilities, contracts for services, 

105.42. 
Regents, 105.11. 

Membership, 105.15. 
Oath of office, 105.14. 
Qualifications, 105.13. 
Removal from office, 105.12. 
Term of office, 105.12. 

Rules and regulations, 105.63. 
Student union fee, 105.43. 

Notes. Commercial paper, generally, 
ante. 

COLLEGES AND UNIVERSITIES 
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Notice, 
Coordinating board, Texas College and 

University system, 
Hearings, 61.027. 
Orders, 61.053. 

Nuclear energy, liability insurance for 
atomic energy reactor operators, 
51.901. 

Number of faculty on leave of absence at 
one time, 51.106. 

Number of students, rules and regula
tions, 65.31. 

Nurses and nursing, 
Scholarships, 54.102. 

Prairie View Agricultural and Me
chanica! College, 54.102. 

Texas Woman's University, 54.102. 
West Texas State University, 54.1!)2. 

Tuition, 54.051. 
Veterans, tuition exemptions, 54.203. 

Obstructing traffic, parking, 51.205. 
Offenses. Crimes and offenses, generally, 

ante. 
Officers and employees, 

Absence, faculty development leave, 
51.101 et seq. 

Absenteeism, rules and regulations, 
51.108. 

Bonds (officers and fiduciaries), gener
ally, ante. 

Campus security officers. Police, gen
erally, post. 

Commissioner of higher education, ap
pointment, etc., 61.028. 

Coordinating board, Texas College and 
University system, ante. 

Development leaves of absence, faculty, 
51.101 et seq. 

Directors, information network associa
tions, 51.154 et seq. 

Faculty development leaves of absence, 
51.101 et seq. 

Fees and tuition, faculty and staff or 
dependents, 54.059. 

Higher education authorities, 53.0l et 
seq. 

Information network association, direc
tors, 51.154 et seq. 

Joint appointment, 65.31. 
Leaves of absence, faculty development, 

51.101. 
Network associations, 51.151 et seq. 
Peace officers, campus security person

nel, 5 J.203. 
Pensions. Retirement and pensions, 

generally, post. 
Police, generally, post. 
Retirement and pension, generally, post. 
Security personnel, buildings and 

grounds protection, 51.203. 
Tuition, 54.051. 

Faculty and staff or dependents, 
54.059. 

Offices, information network association, 
51.165. 

Official bonds. Bonds (officers and fidu
ciaries), generally, ante. 

Old age and survivors insurance, faculty 
development leaves of absence, re
tained rights, 51.107. 

Opportunity plan fund. Student loans, 
post. 

Optional retirement system, 51.351 et seq. 
- See, also, Retirement and pensions, 

generally, post. 
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Optional retirement system-Cont'd 
Accrued rights, forfeiture on withdraw

al of contribution, 51.356. 
Administration of program, 51.354. 
Compensation and salaries, contribu

tions deductions, 51.357. 
Contributions, 51.357. 

Withdrawal, 51.356. 
Death or total disability, 51.358. 
Definitions, 51.352. 
Election to participate, 51.355. 
Election to withdraw from system, 

51.356. 
Eligibility, faculty members, 51.353. 
Establishment, 51.353. 
Faculty development leaves of absence, 

retained rights, 51.107. 
Faculty member, defined, 51.352. 
Governing board, defined, 51.352. 
Institution of higher education, defined, 

51.352. 
Legislative findings, etc., 51.315. 
Participation, 51.353. 
Payroll deduction, contributions, 51.357. 
Retirement system, defined, 51.352. 
Salary deduction, contributions, 51.357. 
State board of trustees, defined, 51.352. 
Time, election to participate, 51.355. 
Total disability, 51.358. 
Withdrawal of contributions, 51.356. 

Oratorical activities, student services fees, 
54.503. 

Orders, coordinating board, college and 
university system, 61.053. 

Pan American University, 112.01 et seq. 
Acceptance of gifts, etc., 112.34. 
Actions and proceedings, board ·of re

gents, 112.32. 
Appointments, personnel, 112.18. 
Board of regents, 112.11 et seq. 

Powers and duties, 112.31. 
Bonds, building and facilities construc

tion, 55.172. 
Compensation and salaries, personnel, 

112.18. 
Contracts, 112.33. 
Courses of study, military training, 

112.36. 
Eminent domain, 112.35. 
Employees, personnel appointments, 

salary, etc., 112.18. 
Endowments, 112.34. 
Expenses, board of regents, 112.14. 
Gifts, acceptance, 112.34. 
Local fund assignment, exemption of 

land, 16.76. 
Meetings, board of regents, 112.15. 

Minutes, 112.16. 
Military training; 112.36. 
Minutes, board of regents, 112.16. 
Officers, board of regents, 112.13. 

Personnel, appointment, etc., 112.18. 
President of university, 112.17. 

Personnel, appointment, etc., 112.18. 
Powers and duties, board of regents, 

112.31. 
President of university, 112.17. 
Regents, 112.11 et seq. 

Powers and duties, 112.3 l. 
Reports, 112.37. 
Rules and regulations, 112.31. 
Salaries, personnel, 112.18. 
Suits, board of regents, 112.32. 
Term of office, regents, 112.12. 
Wages, personnel, 112.18. 

References are to Sections · 
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Parental residence, fees. and tuition, 
54.055. 

Parents, change of residence, tuition, 
54.055 .. 

Parietal rules, use of facilities, etc., 55.17. 
Parking, 

Arrest warrants, 51.206. 
Blocking or obstructing traffic, 51.205. 
Enforcement of rules and regulations, 

51.210. 
Fees, student services fees, 54.503. 
Fines and penalties, 51.202. 
Identification insignia, 51.207: 
Impeding traffic, 51.205. 
Obstructing traffic, 51.205. 
Reinstatement of privileges, fees, 

51.207. 
Rules and regulations, 51.202. 
Student services fees, 54.503. 
Summons, 51.206. 
Traffic tickets, 51.206. 

Pay. Compensation and salaries, general
ly, ante. 

Payments to students, loans, 52.34. 
Payroll deduction, optional retirement 

system, contributions, 51.357. 
Peace officers. Police, generally, post. 
Penalties. Fines and penalties, generally, 

ante. 
Pensions. Retirement and pensions, gen

erally, post. 
Permanent improvements, financing, 

55.0 I et seq. 
Permanent university fund. University of 

Texas system, post. 
Permian Basin. University of Texas, Per

mian Basin, generally, post. 
Personal property. Forfeitures, generally, 

ante. 
Physical plant development, coordinating 

board, powers and duties, 61.058. 
Podiatry school, 74.501 et seq. 
Police, 

Arrest warrants, 51.206. 
Campus security personnel, 51.203. 
Children of disabled peace officers, tui-

tion exemptions, 54.204. 
City contracts with private institutions, 

51.212. 
Commissioning, bond and oath, 51.203. 

Private institutions, 51.212. 
Enforcement of rules and regulations, 

51.210. 
Parking and traffic tickets, 51.206. 
Private institutions, 51.212. 
Tickets, traffic violations, 51.206. 
Traffic ticket, 51.206. 
Tuition exemptions, children of disabled 

peace officers, 54.204. 
Political science, courses of study, 51.30 I. 
Poor persons, tuition, Connally-Carillo 

Act, 54.206. 
Popular name laws, Brooks-Bass Medical 

Training Act of 1969, 73.051 et seq. 
Prairie View Agricultural and Mechanical 

University. Texas A & M University 
system, Prairie View Agricultural 
and Mechanical University, generally, 
post. 

Premium taxes, life insurance companies, 
optional retirement system exemp
tions, 51.354. 

Presumption, nonresident student classifi
cation, 54.054. 

Prisoners of war, tuition, dependents, ex
emptions, 54.209. 
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Privileges and immunities, 
Atomic energy reactor operators, de

fense of sovereign immunity, 
51.901. 

Security officers and private institu
tions, 51.212. 

Student loans, defense of minority, 
52.34. 

Professors, 
Absenteeism, rules and regulations, 

5l.108. 
Faculty development leaves of absence, 

51.IOl et seq. 
Programs, restrictions on initiation of 

new departments, etc., 61.055. 
Promotion of teaching excellence, coordi

nating board, 61.057. 
Property. Buildings and grounds, gener

ally, ante. 
Proprietary School Act, 32.01 et seq. 

Exemptions, 32.12. 
Protection of buildings and grounds, 

51.201 et seq. 
Publications, 

Student publication income, controlled 
funds, 51.002. 

Student publications, fees, 54.503. 
Punishment. Crimes and offenses, gener

ally, ante. 
Quorum, information network association 

directors, 51.156. 
Radio and television, information network 

associations, 51.151 et seq. 
Radioactivity, liability insurance for atom

ic energy reactor operators, 51.901. 
Rates and charges, 54.001 et seq. 

Accounts and accounting, student serv
ices fees, 54.503. 

Alien students, 54.057. 
Exemptions, students from other na

tions of American hemisphere, 
54.207. 

American hemisphere, exemptions of 
students from other nations, 
54.207. 

Applicability of law, 54.002. 
Armed forces personnel and depend-

ents, 54.058. 
Artists and lecture series, 54.503. 
Athletic events, 54.503. 
Automobile parking privileges, 54.503. 
Blind students, exemption, 54.205. 
Bonds for permanent improvements, 

revenue, 55.16, 55.17. 
Bordering state residents, 54.060. · · · 
Breakage, general property deposits, 

54.502. 
Building use fees, 54.503. 
Change of residence to another state, 

54.055. 
Children of disabled firemen and peace 

officers, exemptions, 54.204. 
Compulsory student service charges, 

54.503. 
Connally-Carillo Act, low income fami

lies, 54.206. 
Coordinating board regulations, 54.053. 
Corrections department employees, 

children, exemptions, 54.204. 
Cultural entertainment series, 54.503. 
Damages, general property deposits, 

54.502. 
Deaf persons, exemption, 54.205. 
Debating activities, 54.503. 
Definitions, 54.001. 
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Rates and charges-Cont'd 
Dental units, general property deposits, 

54.502. 
Dependents, 

Faculty or staff, 54.059. 
Military personnel, 54.058. 

Depositories, student services charges, 
54.503. 

Deposits, general property deposits, 
54.502. 

Disabled firemen and peace officers, 
children, exemptions, 54.204. 

Domicile and residence, students, 
54.052. 

Employees of institution and depend-
ents, 54.059. 

Entertainment series, 54.503. 
Faculty and dependents, 54.059. 
Families of low income, Connally-Caril-

lo Act, 54.206. 
Fees, generally, ante. 
Fines and penalties, 54.061. 
Firemen, children of disabled firemen, 

exemptions, 54.204. 
Foreign countries, exemption of stu

dents from American hemisphere, 
54.207. 

Foreign states, 
Bordering state residents, 54.060. 
Change of residence, 54.055. 

Funds controlled by governing board, 
51.002. 

Game wardens, children, exemptions, 
54.204. 

General property deposits, 54.502. 
Governing board, defined, 54.001. 
Handicapped persons, 

Blind persons, 54.205. 
Children of disabled firemen and 

peace officers, 54.204. 
Deaf students, 54.205. 

Health and hospital services, 54.503. 
Husband and wife, effect of marriage, 

54.056. 
Indigent persons, Connally-Carillo Act, 

54.206. 
Information network association facili

ties, 51.170. 
Institution of higher education, defined, 

54.001. 
Intercollegiate athletics, 54.503. 
Intramural athletics, 54.503. 
Junior colleges, 54.060. 
Laboratory charges, 54.501. 
Latin American students, exemption, 

54.207. 
Lecture series, 54.503. 
Losses, general property deposits, 

54.502. 
Low income families, Connally-Carillo 

Act, 54.206. 
Marriage, effect, 54.056. 
Medical units, general property depos

its, 54.502. 
Military personnel and dependents, 

54.058. 
Motor vehicle parking privileges, 

54.503. 
Nonpayment, unauthorized charges, 

54.003. 
Nonresidents, 54.052. 

Alien students, 54.057. 
Marriage, 54.056. 
Parents, 54.055. 
Presumptions, 54.054. 
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Rates and charges-Cont'd 
Nonresidents-Cont'd 

Reclassification, 54.054. 
Status, 54.054. 

Oratorical activities, 54.503. 
Parental residence, 54.055. 
Parking privileges, 54.503. 
Peace officers, children of disabled offi

cers, exemptions, 54.204. 
Permanent improvements financing, 

55.13, 55.16. 
Pledges, 55.17. 

Pledges, revenue bonds, 55.17. 
Poor persons, Connally-Carillo Act, 

54.206. 
Presumptions, 

54.054. 
nonresident status, 

Professors and dependents, 54.059. 
Publications, students, 54.503. 
Reclassification, nonresidents, 54.054. 
Recreational activities, student services, 

54.503. 
Residence, defined, 54.052. 
Residents of bordering states, 54.060. 
Retention of funds, 54.004. 
Rules and regulations, 

Coordinating board, 54.053. 
Penalties, noncompliance, 54.061. 

Servicemen and dependents, 54.058. 
Social services, Connally-Carillo Act, 

54.206. 
South American nations, exemption of 

students, 54.207. 
Special fees, 54.503. 
Staff and dependents, 54.059. 
Student activities and services, 54.503. 
Student government, 54.503. 
Student publications, 54.503. 
Student services, 54.503. 
Students from other nations of Ameri-

can hemisphere, exemption, 54.207. 
Teachers and dependents, 54.059. 
Textbook rentals, 54.503. 
Tuition, generally, post. 
Unauthorized charges, 54.003. 
Use of funds, 54.004. 
Veterans, exemptions, 54.203. 
Voluntary student service charges, 

54.503. 
Waiver, student services charges, 

54.503. 
Western hemisphere, exemptions of 

students from American hemi
sphere nations, 54.207. 

Real estate. Buildings and grounds, gen
erally, ante. 

Real Estate Research Center, Texas A & 
M University, 86.51 et seq. 

Reclassification, nonresident students, 
54.054. 

Recommendations, coordinating board, 
Texas College and University system, 
61.066. 

Records and recordation, 
Coordinating board, Texas College and 

University system, minutes, 61.027. 
Loans, archives, 51.903. 

Recreation, student services fees, 54.503. 
Refunding bonds, 

Constitutional bonds and notes, 55.41. 
Information network associations, 

51.171. 
Permanent improvements, 55.19 et seq. 
Student loan program, 52.12. 

Refusal. of entry, buildings and grounds, 
51.209. 
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Refusal to leave, 
Ejection of unauthorized persons, 

51.209. 
Regional associations, information net

work association, 51.151 et seq. 
Regional college districts. Junior colleges 

and districts, post. 
Regional education compact, 160.01 et 

seq. 
Registration, 

Bonds, permanent improvements, 55.20. 
Information network association bonds, 

51.172. 
Motor vehicle identification, 51.202. 

Removal of vehicles, traffic rules and reg
ulations, 51.202. 

Rentals, 
Bonds for permanent improvements, 

revenue, 55.16, 55.17. 
Information network association facili

ties, 51.l 70. 
Permanent improvement financing, 

55.16. 
Pledges, 55.17. 

Pledges, revenue bonds, 55.17. 
Student services fees, 54.503. 

Repayment, student loans, 52.38. 
Reports, 

Coordinating board, Texas College and 
University system, 61.065, 61.066, 
61.069. . 

Powers and duties, 61.065. 
Statutes establishing additional insti

tutions, 61.056. 
Financial statements and reports, gen

erally, ante. 
Fines and penalties, 51.007. 

Failure to print or furnish financial 
report, 51.007. 

Funds, 51.005. 
Fines and penalties, 51.007. 

Investments, 66.05. 
Junior colleges districts, 130.001. 
Loans to student, participating institu-

tions, 52.56. 
Museums, 51.905. 
Permanent university fund, invest

ments, 66.05. 
Student loans, participating institutions, 

52.56. 
Required and elective courses, 51.301 et 

seq. 
Research, interest received from trust 

fund time deposits, 51.004. 
Research assistants, 

Absenteeism, rules and regulations, 
51.108. 

Tuition, 54.051. 
Residence, defined, tuition and fees, 

54.052. 
Retirement and pensions, 51.351 et seq. 

Accrued rights, forfeiture on withdraw-
al of contribution, 51.356. 

Administration of program, 51.354. 
Annuity contracts, purchase, 51.354. 
Compensation and salary, deduction of 

contributions, 51.357. 
Contributions, 51.357. 

Withdrawal, 51.356. 
Definitions, 51.352. 
Election to participate, 51.355. 
Election to withdraw from system, 

51.356. 
Eligibility to participate, 51.353. 
Establishment of program, 51.353. 
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Retirement and pensions-Cont'd 
Faculty development leaves of absence, 

retained rights, 51.107. 
Legislative findings, 51.35 l. 
Optional retirement system, generally, 

ante. 
Participation in program, 51.353. 
Payroll deduction, contributions, 51.357. 
Salary deduction, contribution, 51.357. 
Time, election to participate, 51.355. 
Withdrawal of contributions, 51.356. 

Revenue bonds. Bonds, generally, ante. 
Review of legislation establishing addi-

tional institutions, coordinating 
board, 61.056. 

Revolving funds, creation, 51.008. 
R.O.T.C., courses of study and instruc

tion, 51.301 et seq. 
Rodent and predatory animal control 

service, faculty development leaves 
of absence, exemption, 51.101. 

Salaries. Compensation and salaries, 
generally, ante. 

Sale of bonds, student loan program, 
52.14. 

Sam Houston State University. Senior 
college system, post. 

San Antonio, city of. University of Tex
as, San Antonio, generally, post. 

Scholarships, 54.201 et seq. 
Alien students, 54.101. 
High school graduates of state homes, 

54.202. 
Highest ranking high school graduates, 

54.201. 
Interest received from trust funds time 

deposits, 51.004. 
Needy students, 54.051. 
Nursing students, 54.102. 

Prairie View Agricultural and Me
chanical College, 54.102. 

Texas Woman's University, 54.102. 
West Texas State University, 54.102. 

Separate accounts, 51.004. 
Student deposit fund, uses, 51.052. 
Tuition scholarshi.ps, 54.101. 

School buses, transportation of school 
district residents, 21.172. 

Schools, initiation of new schools and 
programs, restrictions, 61.055. 

Schoolteacher training contracts, 51.902. 
Schoolteachers, student teacher centers, 

11.311. 
Schoolteachers retirement system, 

Faculty development leaves of absence, 
rights retained, 51.107. 

Optional retirement· system, generally, 
ante. 

Science buildings, higher education au
thorities, 53.0 l et seq. 

Secret societies, exemptions, 4.20, 4.21. 
Securities, 

See, also, Bonds, generally, ante. 
Depositories, pledges, 51.003. 
State treasury, deposit, 51.008. 

Security officers. Police, generally, ante. 
Senior college system, 95.01 et seq. 

Acquisition of land, 95.31. 
Admission of students, 95.24. 
Angelo State University, 95.01 et seq., 

96.21 et seq. 
Acceptance, gifts, etc., 96.22. 
Benefits of general laws, 96.25. 
Coeducational institution, 96.21. 
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Senior college system-Cont'd 
Angelo State University-Cont'd 

Control and management, 96.21. 
Control of lands, 96.23. 
Conveyances, 96.23. 
Courses of study and instruction, mil-

itary training, 96.24. 
Deeds and conveyances, 96.23. 
Deposit of funds, 96.23. 
Donations, acceptance, 96.22. 
Endowments, acceptance, 96.22. 
Entrance requirements, military train-

ing, 96.24. 
Funds, 96.23. · 
Gifts, acceptance, 96.22. 
Graduation requirements, military 

training, 96.24. 
Junior college district of Tom Green 

county, transfer of lands to uni
versity, 96.23. 

Lands, 
Control and management, 96.23. 
Conveyances and leases, 96.23. 
Management and control, 96.23. 

Leases, minerals, oil and gas, 96.23. 
Management and control, 96.21. 
Management of lands, 96.23. 
Military training, 96.24. 
Mines and minerals, conveyances and 

leases, etc., 96.23. 
Obligations of general laws, 96.25. 
Oil and gas, conveyances and leases, 

96.23. 
Powers and duties, regents, 95.21 et 

seq. 
Property, 

Control and management of lands, 
96.23. 

Conveyances and leases, 96.23. 
Management and control of lands, 

96.23. 
Real estate, 

Control and management, 96.23. 
Conveyances and leases, 96.23. 
Management and control, 96.23. 

Statutes, obligation and benefits of 
general laws, 96.25. 

Tom Green county, transfer of lands 
to university, 96.23. 

Annual report, 95.27. 
Appointment, board of regents, 95.02. 
Appropriations, 

Disbursement of funds, 95.28. 
Recommendations of board, 95.29. 

Assistants, 95.21. 
Board of regents, 95.0 I et seq. 

Powers and duties, 95.21 et seq. 
Buildings, dormitories, 95.32. 

Powers and duties of directors, 95.21. 
Certificates and certification, 95.24. 

Teaching certificates, 95.25. 
Committees, board of regents, 95.23. 
Compensation and salaries, 95.21. 
Condemnation, 95.30. 

Acquisition of land, 95.30, 95.31. 
Control and management of system, 

95.01. 
Degrees, 95.24. 
Diplomas and degrees, 95.24. 
Directors, traveling expenses, 95.04. 
Disbursements, funds, 95.28. 
Dormitories, 95.32. 
Eminent domain, 95.30, 95.31. 
Employees, nomination, 95.21. 
Equipment and supplies, powers and 

duties of directors, 95.2 l. 
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Senior college system-Cont'd 
Expenses, regents, 95.05. 
Fees, incidental fees, 95.26. 
Financial statements and reports, 95.29. 
Funds, 

Disbursements, 95.28. 
Incidental fees, 95.26. 

Furniture, powers and duties of direc-
tors, 95.21. 

Incidental fees, 95.26. 
Inspection of colleges, regents, 95.22. 
Land, 

Acquisition, 95.31. 
Dormitories, 95.32. 
Eminent domain, 95.30. 

Leases, dormitories, 95.32. 
Libraries, powers and duties of direc

tors, 95.21. 
Local committees, board of regents, 

95.23. 
Management of system, 95.01. 
Meetings, 

Board of regents, 95.03. 
Local committees of board, 95.23. 

Officers, nomination, 95.21. 
Organization of system, 95.01. 
Per diem, regents, 95.04. 
Powers and duties, board of regents, 

95.21 et seq. 
Procedures, acquisition of land, 95.31. 
Property, 

Acquisition, of land, 95.3 l. 
Dormitories, 95.32. 
Eminent domain, 95.30. 

Qualifications, regents, 95.02. 
Real estate, 

Acquisition procedures, 95.31. 
Dormitories, 95.32. 
Eminent domain, 95.30. 

Recommendations, board of regents, 
95.29. 

Regents, 95.01 et seq. 
Appointment, 95.02. 
Appointment of members, 95.02. 
Committees, 95.23. 
Expenses, 95.04. 
Local committees, 95.23. 
Meetings, 95.03. 
Members, 95.02. 
Per diem, 95.04. 
Powers and duties, 95.21 et seq. 
Qualifications, 95.02. 
Terms of office, 95.02. 

Reports, annual report, 95.27. 
Rules and regulations, 

Disbursement of funds, 95.28. 
Dormitories, 95.32. 

Sam Houston State University, 95.01 et 
seq., 96.61 et seq. 

Airports and landing fields, 96.62. 
Application of law, 51.001. 
Coeducational institution, 96.61. 
Control and management, 96.61. 
Eminent domain, airport, 96.62. 
Funds, 51.001 et seq. 
Gifts, airport property, 96.62. 
Josey school of vocational education, 

96.63; 
Landing field, 96.62. 
Lease, airport property, 96.62. 

. Location, 96.61. 
Management and control, 96.61. 
Powers and duties, regents, 95.21 et 

seq. 
Southwest Texas State University, 

· 95.01 et seq., 96.41. 
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Senior college system-Cont'd 
Southwest Texas State University 

-Cont'd 
Application of law, 51.001. 
Coeducational institution, 96.41. 
Control and management, 96.41. 
Funds, 51.001 et seq. 
Location, 96.41. 
Management and control, 96.41. 
Powers and duties, regents, 95.21 et 

seq. 
Sul Ross State University, 95.01 et seq., 

96.01. 
Application of law, 51.001. 
Coeducational institution, 96.01. 
Funds, etc., 51.001 et seq. 
Location, 96.01. 
Management and control, 96.01. 
Powers and duties, regents, 95.21 et 

seq. 
Supplies and equipment, powers and 

duties of directors, 95.21. 
Teachers, nomination, 95.21. 
Teaching certificates, 95.25. 
Terms of office, regents, 95.02. 
Traveling expenses, board of directors, 

95.04. 
Visitation of senior colleges, 95.22. 
Vouchers, 95.28. 
Warrants for payment of money, 95.28. 

Sentence and punishment, 
Crimes and offenses, generally, ante. 
Fines and penalties, generally, ante. 

Separate accounts, 
Higher education, 51.004. 
State treasury deposits, 51.008. 

Service requirements, faculty develop
ment leaves of absence, 51.104. 

Servicemen, fees and tuition, 54.058. 
Veterans, exemptions, 54.203. 

Services fees, 54.503. 
Shrubs, damages, 51.204. 
Sign language, elective courses in dactyl

ology, 51.303. 
Sinking funds, student loans bonds inter

ests and sinking fund, 52.17. 
Sororities, exemptions, 4.20, 4.21. 
South America, tuition for students from 

other nations of American hemi
sphere, 54.207. 

South central interstate forest fire protec
tion compact, 88.112 et seq. 

Southwest Texas State University. Sen
ior college system, ante. 

Southwestern medical school at Dallas. 
University of Texas, Southwestern 
Medical School at Dallas, generally. 
University of Texas, Dallas, post. 

Sovereign immunity, atomic energy reac
tor operators, availability of defense, 
51.901. 

Special fees, right to collect, 54.005. 
Speed, traffic rules and regulations, 

51.202. 
Standing vehicles. Parking, generally, 

ante. 
State Depository Law, exemption, 51.008. 
State flag, flying, 2.02. 
State forester, Texas A & M University 

system, forest service, rural fire pro
tection plans, 88.106." 

State senior college system. Senior col
lege system, generally, ante. 

State treasury, deposit of receipts, 51.008. 

References are to Sections 

COLLEGES AND UNIVERSITIES 
-Cont'd 

Statements. Financial statements and re
ports, generally, ante. 

Statues, damages, 51.204. 
Statutes, coordinating board reviewing 

legislation establishing additional in
stitutions, 61.056. 

Stephen F. Austin State University, 
101.01 et seq. 

Actions affecting university, l 01.18. 
Application of law, 51.001. 
Board of regents, l 01.11 et seq. 

Powers and duties; 101.41. 
Bylaws, 101.15. 
Expenses, board of regents, 101.19. 
Extent of powers, board of regents, 

101.41. 
Funds, etc., 51.001 et seq. 
Meetings, board of regents, 101.20. 

Minutes, 101.17. 
Minutes, meetings of board of regents, 

101.17. 
Oath of office, regents, 101.13. 
Officers, board of regents, lOl.14. 
Powers and duties, regents, 101.41. 
President of university, IOl.16. 
Qualifications, regents, 101.13. 
Regents, 101.11 et seq. 

Powers and duties, 101.41. 
Reports, 101.21. 
Rules and regulations, 101.15. 
Suits affecting university, 10 l.18. 
Term of office, regents, 101.12. 
University president, 101.16. 

Stopped or standing vehicles. Parking, 
generally, ante. 

Streets and alleys, 
Applicability of criminal laws, 51.201. 
Buildings and grounds, generally, ante. 
Fines and penalties, 51.202. 
Obstructing traffic, 51.205. 
Rules and regulations, 51.202. 
Traffic rules and regulations, generally, 

post. 
Trespass, 51.204. 
Vacating streets, 51.904. 

Structures. Buildings and grounds, gen
erally, ante. 

Student loans, 52.01 et seq. 
Actions and proceedings, repayment, 

52.39. 
Administration of program, 52.01, 

52.02. 
Advisory committee, 52.51. 
Amount of loan, 52.33. 
Annual report, 52.56. 
Audits and auditing, 52.55. 
Bids and bidding, bonds, 52.15. 
Bonds, 52.11 et seq. 
Commercial paper, execution of note, 

52.34. 
Contracts, 52.52. 

Repayment of loan, 52.38. 
Default, 52.39. 
Defense of minority, 52.34. 
Delegation of powers and duties, 52.02. 

Administration of program, 52.02. 
Deposits in state treasury, 51.008. 
Disbursements to students executing 

note, 52.34. 
Gifts and grants, 52.53. 
Insurance, 52.37. 
Interest, 52.36. 
Interest and sinking fund, bond, 52.17. 
Investments, bonds, 52.13, 52.19. 
Issuance of bonds, 52.11. 

COLLEGES AND UNIVERSITIES 
-Cont'd 

Student loans-Cont'd 
Loan interest, 52.36. 
Note, execution, 52.34. 
Notices, disbursements to students, 

52.34. 
Opportunity plan fund, 

Interest and sinking fund, 52.17. 
Investment of funds, 52.I9. 
Issuance of bonds, 52. l l. 
Payments to students, conditions, 

52.34. 
Proceeds from bond sale, 52.ll, 52.16. 
Qualifications for loan, 52.32. 

Participating higher education institu
tions, defined, 52.31. 

Payments to students, 52.34. 
Condition, 52.34. 
Executing note, 52.34. 

Powers and duties, bonds, comptroller 
and treasurer, 52.18. 

Proceeds, sale of bonds, 52.16. 
Qualifications of applicants, 52.32. 
Refunding bonds, 52.12. 
Repayment of loans, 52.38. 

Default, 52.39. 
Reports, annual reports, 52.56. 
Rules and regulations, 52.54. 
Sale of bonds, 52.14. 
State treasury deposits, exemption, 

51.008. 
Term of loan, 52.35. 
Time, repayment of loans, 52.38. 

Student service fees, 54.503. 
Funds controlled by governing board, 

51.002. 
Military students, instruction on mili

tary basis, exemption, 103.10. 
Student teacher centers, 11.311. 
Student unions, 

Higher education authorities, 53.01 et 
seq. 

Lamar University, fees, 108.37. 
North Texas State University, fees, 

105.43. 
Texas A & M University, fees, 86.23. 

Student use fees, 55.16. 
Studies and recommendations, coordinat

ing board, 61.066. 
Sul Ross State University. Senior college 

system, ante. 
Summer sessions, student services fees, 

54.503. 
Summons, parking and traffic tickets, 

51.206. 
Surety bonds. Bonds (officers and fiduci

aries), generally, ante. 
Tarleton State University. Texas A & M 

University system, Tarleton State 
University, generally, post. 

Tax exemption, optional retirement sys
tem, life insurance or annuity compa
ny franchise taxes, 51.354. 

Taxation, higher education authorities, 
53.01 et seq. 

Teacher-training programs, 11.31. 
Student teacher centers, 11.311. 

Teaching assistants, 
Absenteeism, rules. and regulations, 

51.lOS. 
Tuition, 54.051. 

Technical-Vocational Education Act of 
1969, 31.0 l et seq. 

Television and radio, information network 
associations, 51.151 et seq. 

Texan cultures institute. University of 
Texas system, post. 
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Texas A & I University, 104.01 et seq. 
Adjoining landowners, drainage, miner

al leases, 104.83. 
Forfeiture, 104.86. 

Advertising for bids, mineral leases, 
104.74. 

Agricultural land, purchase, 104.51 et 
seq. 

Application of law, 51.001. 
Assignments, mineral leases, 104.84. 
Auctions, mineral leases, 104.71 et seq. 
Bids, mineral leases, 104.71 et seq. 
Bonds, 

Application of law, 104.56. 
Conditions, 104.57. 
Examination by attorney general, 

104.58. 
Farmland acquisition, payment, 

104.54. 
Legal investments, 104.55. 
Liens, priorities, 104.56. 
Purchase of farmland, 104.52. 

Contracts, dormitories, 104.24. 
Corpus Christi. Texas A & I Universi

ty, Corpus Christi, generally, post. 
Directors, 104.11 et seq. 

Membership, 104.13. 
Oath of office, 104,12. 
Powers and duties, 104.21 et seq. 
Term of office, 104.12. 

Dormitories, 104.24. 
Drainage on adjoining land, forfeiture 

of mineral lease, 104.86. 
Eminent domain, 104.22. 
Exploratory mineral leases, 104.80. 
Federal aid, 104.93. 
Field classrooms, acquisition of land, 

104.23. 
Forfeitures, mineral leases, 104.87. 

Drainage to adjoining lands, 104:86. 
Forms, mineral leases, 104.89. 
Funds, etc., 51.001 et seq. 
Gifts, 104.93. 
Leases, 

Farmlands, 104.51. 
Mineral leases, 104.71 et seq. 

Liens and incumbrances, 
Application of law, 104.56. 
Conditions, 104.57. 
Mineral leases, 104.87. 
Priorities, 104.56. 
Purchase of land for field classrooms, 

104.23. 
Mineral leases, 104.71 et seq. 

. Mortgages, 
Conditions, 104.57. 
Farmland and equipment, 104.53. 
Priorities, 104.56. 

Oil and gas leases, 104.71 et seq. 
Pipelines, mineral leases, 104.84. 
Powers and duties, 104.21 et seq. 

Application of law, 104.59. 
Mineral leases, 104.72. 

President, 104.14. 
Quieting title, mineral leases, 104.73. 
Records and recording, mineral leases, 

104:79, 104.88. 
Income, 104.85. 

Refinancing, 104.57. 
Reports, royalties, mineral leases, 

104.85. 
Royalties, mineral leases, 

Amount, 104.75. 
Payment, 104.85. 
Use of funds, 104.71. 

References are to Sections 

COLLEGES AND UNIVERSITIES 
-Cont'd 

Texas A & I University-Cont'd 
Rules and regulations, 104.92. 

Mineral leases, 104.89. 
Subdivided lands, mineral leases, 

104.73. 
Sulphur leases, 104.71 et seq. 
Surveys, mineral leases, 104.73. 
Title to property, mineral leases, 104.84. 

Texas A & I University, Corpus Christi, 
104.91 et seq. 

Courses of instruction, 104.92. 
Degrees, 104.92. 

Texas A & I University, Laredo, 104.41 et 
seq. 

Application of law, 104.44. 
Courses of instruction, 104.43. 
Degrees, 104.43. 
Establishment, 104.41. 
Gifts, 104.42. 

Texas A & M University, 86.01 et seq. 
Abolition of offices, 86. l l. 
Accrued interest, funds, 86.22. 
Adjunct of university, Kimble county, 

86.17. 
Agriculture college, real estate research 

center, 86.51 et seq. 
Airports and landing fields, 86.20. 
Appointment, president, officers, and 

professors, 86. l I. 
Baylor University, contracts for gradu

ate program, 86.18. 
Boards and commissions, firemen's 

training school advisory board, 
86.16. 

Civil engineer, employment, 86.13. 
College station, city of, location, 86.02. 
Conservation demonstrations, civil engi-

neer, 86.13. 
Control and management, directors, 

86.02. 
Courses of study and instruction, 86.03. 

Elementary agriculture for teachers, 
summer sessions, 86.15. 

Graduate programs, 86.18. 
Summer sessions, elementary agricul

ture for teachers, 86.15. 
Definitions, 86.01. 
Elementary agriculture, summer · ses

sions, teacher training, 86.15. 
Eminent domain, powers of directors, 

86.19. 
Engineers and engineering, employment 

of civil engineer, 86.13. 
Entomologist, employment, 86.12. 
Expenses and expenditures, firemen's 

training school advisory board, 
86.16. 

Firemen's training school, 86.16. 
Firemen's training school advisory 

board, 86.16. 
Funds, 

Accrued interest, 86.22. 
Perpetual fund, 86.21. 

Accrued interest, 86.22. 
Graduate programs, 86.18. 
Group hospital fees, 86.24. 
Interest, accrued interest, funds, 86.22. 
Kimble county, adjunct of university, 

86.17. 
Landing fields, 86.20. 
Leading object of university, 86.03. 
Location, 86.02. 
Management and control, 86.02. 
Military tactics, courses of study and 

instruction, 86,03. 

COLLEGES AND UNIVERSITIES 
-Cont'd 

Texas A & M University-Cont'd 
Officers, appointment, 86.11. 

Appointment of president, officers, 
etc., 86.11. 

Civil engineer, 86.13. 
Entomologist, 86.12. 

Per diem, .firemen's training school ad
visory board, 86.16. 

Perpetual fund, 86.21. 
Accrued interest, 86.22. 

Powers and duties, board of directors, 
86.11. 

President, appointment, 86.11. 
Professors, appointment, 86.11. 
Purpose of university, 86.03. 
Real estate research center, 86.51 et 

seq. 
Soil conservation demonstrations, civil 

engineer, 86.13. 
Special summer school, 86.14. 
Student center complex fees, 86.23. 
Student deposit funds, uses, 51.052. 
Summer sessions, 86.15. 

Special summer school, 86.14. 
Teacher training, summer sessions, ele

mentary agriculture, 86.15. 
Units of university, firemen's training 

school, 86.16. 
Texas A & M University system, 85~01 et 

seq. 
Agencies of system, 88.001 et seq. 
Agricultural experiment station. Texas 

A & M University system, agricul
tural experiment station, 
generally, post. 

Agricultural extension service, 88.001. 
Airports and landing fields, 85.28. 
Application of law, 51.001. 
Assignment, minerals, oil and gas, 

85.65. 
Auctions and auctioneers, mineral, oil 

and gas leases, 85.54. et seq. 
Authority to. lease, minerals, oil and 

gas, 85.51. 
Aviation, airports and landing fields, 

85.28. 
Bids and bidding, mineral, oil and gas 

leases, 85:54 · et seq. 
Blocks, mineral, oil and gas leases, 

85.53. 
Board, defined, 85.0l. 
Board of directors, 85.11 et seq. 
Buildings and grounds, utilities, 85.24. 
Bylaws, board of directors, 85.2 l. 
Canals, rights-of-way, 85.26. 
Certificates of appointment, directors, 

85.13. 
Condemnation, airports and landing 

fields, 85.28. 
Contracts,. 

Mineral, oil and gas leases, 85.71. 
Permanent improvements, 85.23. 

Deeds and conveyances, board of direc
tors, 85.23, 85.25. 

Mineral, oil and gas leases, 85.51 et 
seq. 

Definitions, 85.0 l. 
Directors, 85.11 et seq. 

Certificate of appointment, 85.13. 
Expenses, 85.16, 85.22. 
Powers and duties, 85.21 et seq. 
President of board, 85.14. 
Qualifications, 85.12. 
Seal, 85.16. 
Terms of office, 85.12. 
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Texas A & M University system-Cont'd 
Drainage protection, oil and gas leases, 

85.64. 
Easements, 85.26. 

Flood control, 85.27. 
Electricity, utilities, 85.24. 

Easements and leases, 85.26. 
Eminent domain, airports and landing 

fields, 85.28. 
Engineering experiment station, 88.001. 
Engineering extension service, 88.001. 
Expenses and expenditures, directors, 

85.15, 85.22. 
Experiments and experimentation, high

way department research, 85.29. 
Exploratory term, mineral, oil and gas 

leases, 85.58. 
Fees, highway department, research 

and experimentation, 85.29. 
Filing records, mineral, oil and gas leas

es, 85.68. 
Flood control, easements, 85.27. 
Forest service. Texas A & M Universi

ty system, forest service, generally, 
post. 

Forfeitures, mineral, oil and gas leases, 
85.67. 

Forms, mineral, oil and gas leases, 
85.71. 

Funds, etc., 51.001 et seq. 
Gifts, airports and landing fields, 85.28. 
Highway department research and ex-

perimentation, 85.29. 
Highways and roads, easements, direc

tors granting, 85.26. 
Improvements, permanent improvement 

contract, etc., 85.23. 
Inspection of records, mineral, oil and 

gas leases,. 85.66. 
Interference with surface rights, miner-

als, oil and gas leases, 85.63. 
Irrigation canals, rights-of-way, 85.26. 
Landing fields and airports, 85.28. 
Lands and mineral interests, 85.23, 

85.25. 
Leases, 85.26. 

Airports and landing fields, 85.28. 
Land transactions, 85.23. 
Mineral, oil and gas leases, 85.51 et 

seq. 
Lots, mineral, oil and gas leases, 85.53. 
Maritime academy. Texas A & M Uni· 

versity system, maritime academy, 
generally, post. 

Mineral interests, 85.25. 
Mineral leases, 85.51 et seq. 

Acceptance of bids, 85.55, 85.58. 
Procedure if no bids ·accepted, 

85.56. 
Actions and proceedings, 85.67. 
Advertising, 85.54. 
Assignment of lease, 85.65. 
Auctions and auctioneers, 85.55 et 

seq. 
Authority to lease, 85.51. 
Award, acceptance of bids, 85.58. 
Bids and bidding, 85.55 et seq. 

Procedure if no bids accepted, 
85.56. 

Blocks, 85.53. 
Contents, 85.59. 
Contracts, 85.71. 
Discontinuance of yearly payments, 

85.60. 
Disposition of funds, 85.69, 85.70. 

I West's Tex.Stats. & Codes-43 

References are to Sections 
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Texas A & M University system-Cont'd 
Mineral leases-Cont'd 

Drainage protection, 85.64. 
Effect on rental payments, operations 

under lease, 85.61. 
Expenses, administration of law, 

85.72. 
Exploratory term, 85.59. 
Extension of lease, 85.59. 
Filing of records, 85.68. 
Forfeitures, 85.67. 
Forms, 85.71. 
Inspection of records, 85.66. 
Interference with surface rights, 

85.63. 
Investment of proceeds, 85.70. 
Liens and incumbrances, 85.67. 
Lots, 85.53. 
Marketing leases, 85.54 et seq. 
Money, disposition, 85.70. 
Nonproduction, termination, 85.60. 
Operations under lease, 85.61. 
Payments, 85.69. 

Bids and bidding, 85.55. 
Discontinuance of yearly payments, 

85.60. 
Placing leases on market, 85.54. 
Procedure if no bids accepted, 85.56. 
Production proration or reduction, 

85.62. 
Protection from drainage, 85.64. 
Provisions of lease, 85.59. 
Public auction, 85.55 et seq. 
Purchaser's rights, 85.65. 
Records and recordation, 

Filing, 85.68. 
Inspection, 85.66. 

Reduction of production, 85.62. 
Rejection of bids, 85.55. 
Relinquishment, 85.65. 
Rental payments, effect on, 85.61. 
Report, land commissioner, 85.66. 
Rights of purchaser, 85.65. 
Royalties, 85.60, 85.66. 
Rules and regulations, 85.71. 
Sale of mineral ore in place, 85.52. 
Special funds, disposition, 85.70. 
Subsequent procedure, no bids ac-

cepted, 85.56. 
Term of lease, 85.61. 
Termination, nonproduction, 85.60. 
Tracts, 85.53. 
Withdrawal of land advertised, 85.57. 
Yearly payments, discontinuance, 

85.60. 
Moody College of Marine Sciences and 

Maritime Resources, bonds, build· 
ing and facilities construction, 
55.171. 

Oil and gas pipelines, rights-of-way, 
85.26. 

Ore, minerals, oil and gas, 85.51 et seq. 
Payments, mineral, oil and gas leases, 

85.69. 
Permanent improvement, 85.23. 
Pipes and pipelines, rights-of-way, 

85.26. 
Power, utilities, 85.24. 
Power lines, rights-of-way, 85.26. 
Powers and duties, board of directors, 

85.21 et seq. 
Prairie View Agricultural and Mechani· 

cal College. Texas A & M Univer
sity system, Prairie View Agricul
tural and Mechanical College, gen
erally, post. 

COLLEGES AND UNIVERSITIES 
-Cont'd 

Texas A & M University system-Cont'd 
President of board, 85.14. 
President of board of directors, 85.14. 
Property, 

Land transactions, 85.23. 
Lands and mineral interests, 85.25. 
Mineral, oil and gas leases, 85.51 et 

seq. 
Proration of production, minerals, oil 

and gas, 85.62. 
Public utilities, 

Easements and leases, 85.26. 
Equipment and improvement, 85.24. 

Qualifications, directors, 85.12. 
Rates and charges, highway department 

research and experimentation, 
85.29. 

Real estate, 85.25. 
Mineral, oil and gas leases, 85.51 et 

seq. 
Transactions, 85.23. 

Records and ·recordation, mineral, oil 
and gas leases, 

Filing records, 85.68. 
Inspection, 85.66. 

Reduction of production, minerals, oil 
and gas, 85.62. 

Rental payments, mineral, oil and gas 
leases, 85.61. 

Reports, land commissioner, mineral, 
oil and gas leases, 85.66. 

Research, highway department experi
mentation, 85.29. 

Rights-of-way, electric lines, etc., 85.26. 
Royalties, minerals, oil and gas leases, 

85.60, 85.66. 
Rules and regulations, 85.21. 

Mineral, oil and gas leases, 85.71. 
Sale of mineral ore in place, board of 

directors, 85.52. 
Seal, board of directors, 85.16. 
Services of system, 88.001 et seq. 
Sewers and sewage, utilities, 85.24. 
Steam plants and facilities, 85.24. 
Sulphur, mineral, oil and gas leases, 

85.51 et seq. 
Surface uses, interference with, miner

al, oil and gas leases, 85.63. 
System, defined, 85.01. 
Tarleton State College. Texas A & M 

University system, Tarleton State 
University, generally, post. 

Telephones and telegraphs, rights-of. 
way, 85.26. 

Term of lease, minerals, oil and gas, 
85.61. 

Terms of office, directors, 85.12. 
Title to property, 

Mineral, oil and gas leases, rights of 
purchaser, 85.65. 

System, lands and mineral interests, 
85.25. 

Tracts, mineral, oil and gas leases, 
85.53. 

Utilities. 
Easements and leases, 85.26. 
Equipment and improvement, 85.24. 

Water supply, utilities, 85.24. 
Withdrawal of lands advertised, miner

als, oil and gas, 85.57. 
Texas A & M University system, agricul-

tural experiment station, 
Abandonment, substations, 88.203. 
Agency of system, 88.001. 
Bulletin, 88.211. 
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T"exas A & M University system, agricul- Texas A & M University system; forest 

tural experiment station-Cont'd service-Cont'd 
Crops, sale, 88.205. Interstate compact, south central inter-
Deeds and conveyances, substations, state forest fire protection com-

88.203. pact, 88.112 et seq. 
Director, 88.209. Legislative intent, south central inter-

Per diem, 88.207. state forest fire protection com-
Disbursements, 88.212. pact, 88.115. 
Donations, 88.206. Nursery for seedlings, purchase of land, 
Expenses and expenditures, 88.207. 88.110. 
Federal aid, 88.202. Officers and employees, 
Funds, disbursements, 88.212. Peace officers, 88.103. 
Gifts, 88.206. South central interstate forest fire 
Inspections, 88.208. protection compact, 88.113, 
Leases, 88.206. 88.114. 
Main state experiment station, 88.202." State forester, 88.102. 
Per diem, director and assistants, Peace officers, appointment, 88.103. 

88.207. Pine timber land, acquisition by state 
Purposes, 88.201. under tax sale, 88.111. 
Reports, 88.210. Private property, entry, 88.104. 
Sale of crops, 88.205. Qualifications, state forester, 88.10 I. 
Sales of realty, substations, 88.203, Real estate, forest land acquisition, 

88.204. 88.107 et seq. 
Substations, 88.203, 88.204. Seedling nursery, purchase of land, 
Traveling expenses, 88.207. 88.110. 

Texas A & M University system, forest Reforestation, lands of department of 
service, 88.00 I. correction, setting aside, 88. l 09. 

Acquisition, forest lands, 88.107 et seq. Reports, state forester, 88.102. 
Tax sales, 88.111. Sales, forest land acquisitions, 88. l 07 et 

Administrator, south central interstate seq. 
forest fire protection compact, Seedling nursery, purchase of land: 
88.113. 88.110. 

Advisory committee, south central in
terstate forest fire protection com
pact, 88.114. · 

Agency of system, 88.001. 
Appointment, 

Peace officers, 88.103. 
State forester, 88.101. 

Assistants, state forester, 88.102. 
Collection of data, state forester, 

88.102. 
Compacts, south central interstate for

est fire protection compact, 88.112 
et seq. 

Conveyances, forest land acquisition, 
88.107 et seq. 

Cooperation with agencies and private 
parties, 88.105. 

Cooperation with federal agencies, 
88.106. 

Corrections, department of, reforesta
tion lands, setting aside, 88.109. 

Cutover pine timberland, acquisition by 
state under tax sale, 88.111. 

Deeds and conveyances, forest land ac-
quisition, 88.107 et seq. 

District forester, appointment, 88.103. 
Division patrol, appointment, 88. l 03. 
Employees, state forester, 88.102. 
Enforcement duties, state forester, 

88.102, 88.103. 
Entry on property, 88.104. 
Fedeo:al agencies, cooperation, 88. l 06. 
Fire control equipment, sales and train-

ing program, 88.io6. 
Forest fire protection, state forester, 

duties, 88. l 02. 
Forest fires, entry on property, 88.104. 
Forest lands, acquisition, 88. l 07 et seq. 

Tax sales, 88.111. 
Forestry purposes, acquisition of land, 

88.108. 
Gifts, forest land acquisitions, 88.107 et 

seq. 
Grass fires, entry on property, 88.104. 

South central interstate forest fire pro
tection compact, 88.112 et seq. 

State forester, 88. l 0 I. 
Powers and duties, 88.102 et seq. 

State lands, forest land, acquired by tax 
sale, 88.111. 

Tax sale, pine forest land acquired by 
state, 88.111. 

Trespass, authority to enter on private 
land, 88.104. 

Texas A & M University system, Maritime 
Academy, 87.201 et seq. 

Admission of students, 87.203. 
Terms and conditions, 87.202. 

Assessment of fees and charges, 87.205. 
Bonds, buildings and facilities construc-

tion, 55.171. 
Commander of academy, 87.202. 
Compensation and salaries, 87.202. 
Control and management, 87.20 I. 
Courses of study and instruction, 

87.201, 87.203. 
Marine resources, 87.206. 

Cruises, arrangement, 87.202. 
Discipline, 87.203. 
Employees, 87.202. 
Fees and charges, 87.205. 
Funds, 87.204, 87.205. 
Gifts and grants, acceptance, 87.204. 
Graduation of students, terms and con-

ditions, 87.202. 
Instructors, 87.202. 
Management and control, 87.201. 
Marine resources, courses of instruc-

tion, 87.206. · 
Officers and employees, 87.202. 
Powers and duties of board, 87.202. 
Property, 87.204. 
Purposes of institution, 87.201. 
Rules and regulations, 87.202. 
Superintendent of academy, 87.202. 

Texas A & M University system, Prairie 
View Agricultural and Mechanical 
University, 87.101, 87.102. 

COLLEGES & UNIVERSITIES-C't~ 
Texas A & !Vi lfoiversity system, Prairie 

View Agricultural and Mechanical 
University-Cont'd 

Board of directors. 87.102. 
Coeducational institution, 87.101 
Governing board, 87.102. · 
Location, 87. I 0 l. 
Powers and duties, board of directors, 

87.102. 
Waller county, location, 87.101. 

Texas A & M University system, Tarleton 
State University, 87.001 et seq. 

Coeducational institution, 87.001. 
Control and management, 87.001. 
Eminent domain, 87.003. 
Loans, student loan fund, 87.002. 
Location, 87.00L 
Management and control of board of 

directors, 87.001. 
Stephenville, city of, location, 87.001. 
Student loan fund, 87.002. 

Texas agricultural experiment station. 
Texas A & M University system, ag
ricultural experiment statio.n, gener
ally, ante. 

Texas College and University system co
ordinating board. Coordinating 
board, Texas College and University 
system, generally, ante. 

Texas College of Osteopathic Medicine, 
contracts, 61.20 l et seq. 

Texas college student loan bonds, 52.11 et 
' seq. 

Texas forest service. Texas A & M Uni
versity system, forest service, gener
ally, ante. 

Texas history, courses of study, 51.302. 
Texas Maritime Academy. Texas A & 

M University system, Maritime Acad
emy, generally, ante. 

Texas Southern University, 106.01 et seq. 
Accounts and accounting, 106.53. 
Acquisition of land, 106.35. 
Contracts, 106.33. 
Courses of instruction, military training, 

106.36. 
Depositories, 106.52. 
Directors, l 06.11. 

Change of name to board of regents, 
l 06.11 note. 

Membership, 106.14. 
Oath of office, 106.13. 
Powers and duties, 106.31 et seq. 
Qualifications, I 06.13. 
Seal, 106.16. 
Term of office, 106.12. 
Traveling expenses, 106.15. 

Eminent domain, 106.35. 
Expenditures, 106.32. 
Faculty, 106.31. 
Funds, 106.51 et seq. 

Legislative intent, 106.55. 
Gifts, 106.34. 

Military training, 106.36. 
Powers and duties, 106.31 et seq. 
Regents, l 06.11. 
Reports, funds, 106.54. 
Rules and regulations, 106.31. 
Special purpose institution, urban pro

gramming, l 06.02. 
Trust funds, 106.53. 
Urban programming, special purpose 

institution, 106.02. 
Texas state public education compensa

tion plan, 16.312. 
Texas State Technical Institute, 135.01 et 

seq. 
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COLLEGES AND UNIVERSITIES 
-Cont'd 

Texas State Technical Institute-Cont'd 
Acquisition of facilities, 135.02. 
Acquisition of property, 135.56. 
Actions and proceedings, 135.55. 
Baylor University, contracts for gradu-

ate programs, 135.59. 
Bonds, 135.56. 
Contracts, 135.54. 

Graduate programs, 135.59. 
Courses of instruction, 135.03. 

Approval, 135.04. 
Diplomas, 135.51. 
Faculty development leaves of absence, 

51.101 et seq. 
Graduate programs, contracts, 135.59. 
Insurance, 135.57. 
Leases, 135.56. 
Local fund assignment, exemption of 

land, 16.76. 
Location, 135.02. 
Nonresidents, fees, 135.53. 
Regents, 135.21. 

Appointment, 135.22. 
Ccimpensation, 135.26. 
Meetings, 135.25. 
Powers and duties, 135.24. 
Term of office, 135.23. 
Traveling expenses, 135.26. 

Tuition, 135.52. 
Nonresidents, exemptions, 135.53. 

Workmen's compensation, 135.58. 
Texas Tech University, 109.01 et seq. 

Application of law, 51.001. 
Armories, leases, 109.46, 109.47. 
Assignment, mineral leases, · 109.74. 
Auction sales, mineral leases, 109.61, 

109.64 et seq. 
Bids, mineral leases, 109.61, 109.64 et 

seq. 
Bonds, pledge of tuition charges for 

payment, 55.17. 
City museum, 109.45. 
Contracts, 

Armories, 109.46. 
City museum, 109.45. 
Mineral leases, forms, 109.79. 

Dormitories, 109.43. 
Drains and drainage, mineral lands, 

109.76. 
Eminent domain, 109.41. 
Forfeitures, mineral leases, 109.77. 
Forms, mineral leases, 109.79. 
Funds, 51.001 et seq. 
Gas leases, 109.61 et seq. 
Improvements, 55.17. 
Information network association, of

fices, 51.165. 
Leases, 

Armories, 109.46, 109.4 7. 
City museum, 109.45. 
Mineral leases, 109.61 et seq. 
Research, 109.44. 

Liens, mineral leases, 109.77. 

References are to Sections 

COLLEGES AND UNIVERSITIES 
-Cont'd 

Texas Tech University--Cont'd 
Regents, 109.21. 

Powers and duties, 109.41 et seq. 
Mineral leases, 109.62. 

Supervision of Texas Tech University 
School of Medicine at Lubbock, 
110.02. 

Term of office, I 09.22. 
Research park, 109.44. 
Royalties, mineral leases, 

Forfeitures, 109.77. 
Payment, 109. 78. 
Records, 109. 75. 

Rules and regulations, mineral leases, 
109.79. 

Student deposit funds, uses, 51.052. 
Sulphur leases, 109.61 et seq. 
Title, mineral leases, 109.74. 
Tuition, pledge for bond payment, edu

cation, 55.17. 
Texas Tech University School of Medicine 

at Lubbock, 110.01 et seq. 
Bonds, building construction, 55.17. 
Buildings and grounds, 110.07. 
Contracts, internship programs, 110.06. 
Courses of instruction, 110.05. 
Creation, 110.01. 
Gifts, 110.08. 
Hospital, use of facilities, 110.09. 
Improvements, 55.17. 
President, 110.04. 
Rules and regulations, 110.03. 
Supervision, 110.02, 110.10. 

Texas Woman's University, 107.01 et seq. 
Bonds, dormitories, 107.62. 

Limitations, 107.67. 
Contracts, dormitories, 107.67. 
Courses of instruction, 107.43. 
Departments, 107.43. 
Dormitories, 107.61 et seq. 

Contracts, 107.67. 
Management and control, 107.65. 
Powers and duties, 107.68. 
Rules and regulations, 107.64. 

Faculty, 107.42. 
Furniture and fixtures, 107.66. 
Improvements, 107.61 et seq. 
Leases, dormitories, 107.61. 
Liens and incumbrances, improvements, 

107.63. 
Nursing students, scholarship, 54.102. 
Powers and duties, 107.41 et seq. 
President, 107.42. 
Real estate, sale to make improve

ments, 107.63. 
Regents, 107.21. 

Compensation, ·107.24. 
Meetings, 107.23. 
Membership, 107.22. 
Powers and duties, 107.41 et seq. 
Term of office, 107.21. 

Rules and regulations, 107.42, 107.44. 
University of Texas, Dallas, programs 

at, 70.05. 
Textbook rentals, 54.503. 

Local fund assignment, exemption of 
land, 16.76. 

Mines and minerals, leases, 109.61 et Thesis credit, tuition, 54.051. 

seq. 
National guard armory, leases, 109.47. 
Oil leases, 109.61 et seq. 
Parking area, city mµseum, 109.45. 
President, 

Appointment, 109.23. 
Residence, 109.42. 

Records and recording, mineral leases, 
109.69, 109.78. 

Tickets, traffic violations, 51.206. 
Time, 

Faculty development leaves of absence, 
duration, 51. l 05. 

Optional retirement system, election to 
participate, 51.355. 

Student loans, 
Repayment of loans, 52.38. 
Term of loan, 52.35. 

COLLEGES AND UNIVERSITIES 
--Cont'd 

Traffic rules and regulations, 51.202. 
Applicability of criminal laws, 51.201. 
Arrest warrants, 51.206. 
Cumulative effect of laws, 51.211. 
Enforcement of rules and regulations, 

51.210. 
Fees for enforcement, etc., 54.503. 
Fines and penalties, 51.202. 
Identification insignia, vehicles, 51.207. 
Impeding traffic, 51.205. 
Obstructing traffic, 51.205. 
Parking, generally, ante. 
Summons, 51.206. 
Tickets, violations, 51.206. 
Vehicle identification insignia, 51.207. 

Traffic tickets, 51.206. 
Trees and shrubs, damages, 51.204. 
Trespass, 

Buildings and grounds, 51.204. 
Unauthorized persons, 51.209. 

Trust funds, separate accounts, 51.004. 
Trusts and trustees, 

Junior colleges and districts, 15.071 et 
seq. 

Independent school district or city 
junior college, 51.015 et seq. 

Tuition, 54.001 et seq. 
Accounts and accounting, student serv

ices fees, 54.503. 
Aliens, 54.057. 

Exemptions, students from other na
tions of American hemisphere, 
54.207. 

American hemisphere, exemptions of 
students from other nations, 
54.207. ' 

Applicability of law, 54.002. 
Armed forces personnel and depend

ents, 54.058. 
Children of prisoners of war, exemp-

tions, 54.209. 
Artists and lecture series, 54.503. 
Athletic events, 54.503. 
Automobile parking privileges, 54.503. 
Blind students, exemption, 54.205. 
Bonds for permanent improvements, 

pledges of revenue, 55.17. 
Bordering state residents, 54.060. 
Breakage, general property deposits, 

54.502. 
Building use fees, 54.503. 
Change of residence, foreign states, 

54.055. 
Children of disabled firemen and peace 

officers, exemptions, 54.204. 
Compulsory student service charges, 

54.503. 
Connally-Carillo Act, low income fami

lies, 54.206. 
Coordinating board regulations, 54.053. 
Correctional department employees, 

children, exemptions, 54.204. 
Cultural entertainment series, 54.503. 
Damages, general property deposits, 

54.502. 
Deaf persons, exemption, 54.205. 
Debating activities, 54.503. 
Definition, 54.00 I. 
Dental branch, school or college, 

54.051. 
Dental units, general property deposits, 

54.502. 
Dependents, 

Faculty or staff members, 54.059. 
Military personnel, 54.058. 
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COLLEGES AND UNIVERSITIES 
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Tuition-Cont'd 
Dependents-Cont'd 

Military personnel-Cont'd 
Prisoners of war, exemptions, 

54.209. 
Depositories, student services charges, 

54.503. 
Deposits, general property deposits, 

54.502. 
Domicile and residence, 54.052. 
Employees and dependents, 54.059. 
Entertainment series, 54.503. 
Equalization grants, 61.221 et seq. 
Exemptions from tuition, 54.201 et seq. 

Texas A & M University system, Prai
rie View Agricultural and Me
chanical College, bond issues, 
pledges, 55.171. 

Texas A & M University system, 
Tarleton State College, bond is
sues, pledges, 55.171. 

Faculty and dependents, 54.059. 
Families of low income, Connally-Caril

lo Act, 54.206. 
Fines and penalties, 54.061. 
Firemen, exemptions, 54.208. 

Children of disabled firemen, 54.204. 
Foreign countries, exemption of stu

dents from American hemisphere, 
54.207. 

Foreign states, 
Bordering state residents, 54.060. 
Change of residence, 54.055. 

Game wardens, children, exemptions, 
54.204. 

General property deposits, 54.502. 
Governing board, defined, 54.001. 
Handicapped persons, 

Blind persons, 54.205. 
Children of disabled firemen and 

peace officers, 54.204. 
Deaf students, 54.205. 

Health and hospital services, 54.503. 
High school graduates of state homes, 

exemptions, 54.202. 
Highest ranking high school graduates, 

exemptions, 54.201. 
Husband and wife, 54.056. 

Faculty or staff members, 54.059. 
Indigent persons, Connally-Carillo Act, 

54.206. 
Institution of higher education, defined, 

54.001. 
Intercollegiate athletics, 54.503. 
Intramural athletics, 54.503. 
Joint programs, Midwestern University, 

I03.l0. 
Junior colleges and districts, 

Exemptions, 51.074. 
Non'Tesidents, 51.003. 
Residents of bordering states, 54.060. 

Laboratory charges, 54.501. 
Latin American students, exemption, 

54.207. 
Lecture series, 54.503. 
Losses, general property deposits, 

54.502. 
Low income families, Connally-Carillo 

Act, 54.206. 
Marriage, effect of; 54.056. 
Medical or dental branch, rates, 54.051. 
Medical units, general property depos-

its, 54.502. 
Midwestern University, joint programs, 

103.10. 

References are to Sections 

COLLEGES AND UNIVERSITIES 
-Cont'd 

Tuition-Cont'd 
Military personnel and dependents, 

54.058. 
Motor vehicle . parking privileges, 

54.503. 
Nonpayment, unauthorized charges, 

54.003. 
Nonresident status, 54.054. 
Nonresidents, 54.05I, 54.052. 

Aliens, 54.057. 
Bordering· states, 54.060. 
Marriage, effect, 54.056. 
Military personnel and dependents, 

54.058. 
Presumption, 54.054. 
Scholarships, 54.101. 
Veterans, dependents, etc., 54.203. 

Nursing students, scholarships, 54. I 02. 
Oratorical activities, 54.503. 
Pan American University, bond issues, 

pledges, 55. I 72. 
Parental residence, 54.055. 
Parking privileges, 54.503. 
Penalties, noncompliance with rules, 

54.061. 
Permanent improvement financing, 

pledges of revenue, 55.17. 
Pledges, permanent improvement fi

nancing, 55.17. 
Poor persons, Connally-Carillo Act, 

54.206. 
Presumptions, 

54.054. 
nonresident status, 

Professors and dependents, 54.059. 
Publications, students, 54.503. 
Rates, 54.051 et. seq. 
Reclassification, nonresidents, 54.054. 
Recreational activities, student services, 

54.503. 
Residence, defined, 54.052. 
Retention of funds, 54.004. 
Rules and regulations, 

Coordinating board, 54.053. 
Penalties, noncompliance, 54.061. 

Scholarships, 54.101. 
Servicemen and dependents, 54.058. 
Social services, Connally-Carillo Act, 

54.206. 
South American nations, exemption of 

students, 54.207. 
Special fees, 54.503. 
Staff members and dependents, 54.059. 
State homes, high school graduates, ex-

emptions, 54.202. 
Student activities and services, 54.503. 
Student government, 54.503. 
Student publications, 54.503. 
Student services, 54.503. 
Students from other nations of Ameri-

can hemisphere, exemption, 54.207. 
Summer sessions, rates, 54.051. 
Teachers and dependents, 54.059. 
Texas A & M University system, 

Maritime Academy, bond issues, 
pledges, 55.171. 

Moody College of Marine Sciences 
and Maritime Resources, bond is
sues, pledges, 55.171. 

Prairie View Agricultural and Me
chanical College, bond issues, 
pledges, exemptions, 55. 171. 

Tarleton State College, bond issues, 
pledges, exemptions, 55. 171. 

Textbook rentals, 54.503. 
Unauthorized charges, 54.003. 

COLLEGES AND UNIVERSITIES 
-Cont'd 

Tuition-Cont'd 
University of Houston, Clear Lake city, 

bond issues, pledges, 55.171. 
Use of funds, 54.004. 
Veterans, exemptions, 54.203. 
Voluntary student service charges, 

54.503. 
Volunteer firemen, children of disabled 

firemen, exemptions, 54.204. 
Waiver, student services charges, 

54.503. 
Western hemisphere nations, exemption 

of students, 54.207. 
Women, veterans exemptions, 54.203. 

Tyler State College, II3.0I et seq. · 
Actions and proceedings, 113.33. 
Application of law, 51.001. 
Contracts, 113.36; 
Creation, 1 I3.0l. 
Funds, 51.001 et seq. 
General academic teaching institution, 

61.003. 
Gifts, I 13.35. 
Investment of funds, 113.36. 
Membership, II3.15. 
Officers and employees, 1 I3.32. 
Powers and duties, I 13.02. 
President, 113.32. 
Regents, 113.I l. 

Compensation, 113.14. 
Meetings, 113.I6. 

Open meetings, 113. 17. 
Membership, l I3. l5. 
Oath of office, 113.12. 
Qualifications, l I3.12. 
Term of office, 113.13. 

Reports, 113.34. 
Rules and regulations, 113.31. 

Unauthorized charges, tuition and fees, 
54.003. 

Unauthorized persons, buildings and 
grounds, 51.209. 

Union junior co!Ieges. Junior colleges 
and districts, post. 

United States, investment of general 
property deposits in securities of, 
51.051. 

·United States veterans' administration, 
medical schools, contracts, 61.071. 

University of Houston, 111.01 et seq. 
Acceptance of gifts, etc., 1 11.36. 
Acquisition of land, 1 11.39. 
Actions and proceedings, 11 1 .33. 

Eminent domain, I 1 1.38. 
Administration, urban studies institute, 

I 1 l.62. 
Applicability of laws, 111.02. 
Appointments, 

Officers and employees, 111. 19. 
Regents, l 11.12. 

Board of regents, 11 I.I 1 et seq. 
Powers and duties, 111.31 et seq. 

By-laws, 111 .35. 
Charges for services to public, 111.40. 
Compensation, 

Board of regents, 111.15. 
Officers and employees, 11 l.19. 

Contracts, 111 .34. 
Conveyances and deeds, 111.39. 
Correlation of programs, urban studies 

institute, I I 1 .64. 
Courses of. study and instruction, 

111.31. 
Military training, 111.41. 

Creation, urban studies institute, 
111.61. 
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COLLEGES AND UNIVERSITIES 
-Cont'd 

University of Houston-Cont'd 
Deeds and conveyances, 111.39. 
Degrees, 111.31. 
Disbursement of funds, urban studies 

institute, 111.65. 
Disposition of land, 111.39. 
Donations, acceptance, 111.36. 
Eminent domain, 111.38. 
Employees, appointment, salaries, etc., 

111.19. 
Endowments, 111.36. 
Fees and charges, services to public, 

111.40. 
Funds, urban studies institute, l l l .65. 
Gifts, acceptance, 111.36. 
Institute for urban studies, 111.61 et 

seq. 
Land, 

Acquisition, etc., 111.39. 
Eminent domain, 111.38. 
Lease and management, 111.37. 
Urban studies institute, 111.65. 

Leases, 111.37. 
Location, urban studies institute, 

111.61. 
Management of land, 111.37. 
Meetings, board of regents, 111.16. 

Minutes, 111.17. 
Military training, 111.41. 
Minutes of meetings, board of regents, 

111.17. 
Oath of office, regents, 111.13. 
Officers, 

Board of regents, 111.14. 
Personnel appointments, salaries, 

etc., 111.19. 
President of university, 111. l 8. 

Personnel, appointments, salaries, etc., 
111.19. 

Powers and duties, board of regents, 
111.31 et seq. 

President of university, 111.18. 
Program correlation, urban studies in

stitute, 11 l.64. 
Property, 

Acquisition and disposition of land, 
111.39. 

Eminent domain, 111.38. 
Lease and management, 11 l.37. 
Urban studies institute, 11 l.65. 

Public service charges, 111.40. 
Qualifications, board of regents, 11 l.13. 
Rates and charges, services to public, 

111.40. 
Real estate, 

Acquisition and disposition, 111.39. 
Eminent domain, l l l.38. 
Lease and management, 111.37. 
Urban studies institute, 111.65. 

Receipt of funds, urban studies insti
tute, 111.65. 

Regents, 111.11 et seq. 
Powers and duties, 111.31 et seq. 

Reports, 111.32, 111.41. 
Role of institutes, urban studies, 111.63. 
Rules and regulations, 111.35. 
Salaries, officers and employees, 111.19. 
Scope of institute, urban studies, 

111.63. 
Service charges, public, 111.40. 
Suits, board of regents, 111.33. 

Eminent domain, 111.38. 
Terms of office, regents, 111.12. 
Urban studies institute, 111.61 et seq. 

Administration, 111.62. 

References are to Sections 

COLLEGES AND UNIVERSITIES 
-Cont'd 

University of Houston-Cont'd 
Urban studies institute-Cont'd 

Correlation of programs, 111.64. 
Creation, 111.61. 
Funds, 111.65. 
Location, 111.61. 
Program correlation, 111.64. 
Property and services, 111.65. 
Receipt of funds, 111.65. 
Role of institutes, 111.63. 
Scope of institute, 111.63. 
Services and property, 111.65. 

University of Houston, Clear Lake city, 
111.81 et seq. 

Advisory committee, 111.84. 
Bonds, buildings and facilities construc-

tion, 55.171. 
Courses of instruction, 111.82. 
Establishment, 111.81. 
Organization, 111.82. 
Supervision, 111.85. 

University of Texas, Arlington, 68.01 et 
seq. 

Board, defined, 68.01. 
Buildings, 68.03. 
Coeducational institution, 68.02. 
Control and management, 68.02. 
Courses of instruction, 68.03. 
Definitions, University of Texas system, 

68.01. 
Degrees, 68.03. 
Four-year graduate-Level coeducational 

institution, 68.02. 
Funds, permanent university fund, 

68.03. 
Management and control, regents, 

68.02. 
Part of University of Texas system, 

65.02. 
Permanent university fund, 68.03. 
University, defined, 68.01. 
University of Texas, Dallas, programs 

at, 70.05. 
University of Texas, Austin, 67.01 et seq. 

Armed forces, military training courses 
as prerequisites for entrance or 
graduation, 67.22. 

Astronomy, courses of instruction, 
67.52. 

Board, defined, 67.01. 
Bridges, highway department research 

and experimentation, 67.24. 
Budgets, special fees, 67.21. 
Coeducational institution of higher edu

cation, 67.02. 
Collection, special fees, 67.21. 
Compulsory group hospitalization fee, 

67.21. 
Control of institution, board of regents, 

67.02. 
Courses of instruction, 

Astronomy, 67.52. 
Marine science, 67.62. 
Military training, prerequisites, 67.22. 
Space science, 67.52. 

Definition, University of Texas system, 
67.01. 

Expenses and expenditures, special 
fees, reports, 67.21. 

0 Experiments and experimentation, high
way department, 67.24. 

Fees, 
Collection of special fees, 67.21. 
Group hospitalization, 67.21. 
Highway department research and 

experimentation, 67.24. 

COLLEGES AND UNIVERSITIES 
-Cont'd 

University of Texas, Austin-Cont'd 
Fees-Cont'd 

Special fees, levy and collection, 
67.21. 

Funds, 
Highway department research and 

experimentation, 67.24. 
Special fees, 67.21. 
Texas union fee account, 67.21. 

Group hospitalization fee, 67.21. 
Highway and roads, research and expe

rimentation, 67.24. 
Hospitalization, compulsory group hos

pitalization fees, 67.21. 
Levy of special fees, 67.21. 
McDonald Observatory at Mount Locke, 

unit of University, 65.02, 67.51. 
Management of institution, 67.02. 
Marine science course, 67.62. 
Marine Science Institute, unit of univer

sity, 65.02, 67.61. 
Military training, prerequisites for en

trance or graduation, 67.22. 
Museums, Texas memorial museum, 

67.23. 
Observatory, astronomy and space sci

ence, 67.52. 
Part of University of Texas system, 

65.02, 67.61. 
Payments for university, highway 

department research and experi
mentation, 67.24. 

Port Aransas, city of, University of Tex
as Marine Science Institute, 67.61. 

Powers and duties, board of regents, 
67.21 et seq. 

Regents, 
Definition, 67.01. 
Management and control of institu

tion, 67.02. 
Powers and duties, 67.21 et seq. 

Reports, special fees, 67.2 I. 
Research, highway department, 67.24. 
Space science, courses of instruction, 

67.52. 
Special fees, levy and collection, 67.21. 
Student deposit fund, uses, 51.052. 
Student union, fees, 67.21. 
Summer session, compulsory group 

hospitalization fee, 67.21. 
Texas memorial museum, 67.23. 
Texas union building, fee, 67.21. 
Units of university, 

University of Texas McDonald Obser
vatory at Mount Locke, 67.51. 

University of Texas Marine Science 
Institute at Port Aransas, 67.61. 

University, definition, 67.01. 
University of Texas McDonald Observa

tory at Mount Locke, unit of uni
versity, 67.51. 

University of Texas Marine Science In
stitute at Port Aransas, unit of uni
versity, 67.61. 

University of Texas (Graduate) School 
at Austin, branch of University of 
Texas Nursing School (System
Wide), 74.401. 

University of Texas (Undergraduate) 
Nursing School at Austin, branch 
of University of Texas Nursing 
School (System-Wide), 74.401. 

University of Texas School of Nursing, 
part of University of Texas system, 
65.02. 
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University of Texas, Austin-Cont'd 
Warrants for payment of money, high

way research and experimentation, 
67.24. 

University of Texas, Dallas, 70.01 et seq. 
Appointments, joint appointments, 

70.04. 
Arlington, university of Texas at, pro

grams continued, 70.05. 
Board of regents, powers and duties, 

70.01 et seq. 
Bonds, improvements, 55.17. 
Buildings and improvements, 55.17. 
Compensation and salaries, joint ap-

pointments, 70.04. 
Courses of study and instruction, 70.03. 
Diploma and decrees, 70.03. 
East Texas State University, programs 

continued, 70.05. 
Enrollment limitation, 70.06. 
Establishment authorized, 70.01. 
Freshman enrollment, limitation, 70.06. 
Gifts and grants, 70.07. 
Joint appointments, 70.04. 
Limitations on enrollment, 70.06. 
Location, 70.02. 
Name, 70.01. 
North Texas State University, programs 

continued, 70.05. 
Officers and employees, joint appoint

ment, 70.04. 
Part of University of Texas system, 

65.02. 
Programs at other universities, 70.05. 
Regents, powers and duties of board, 

70.01 et seq. 
Rules and regulations, 70.04. 
Sophomore enrollment, limitation, 

70.06. 
Texas Woman's University, programs 

- continued, 70.05. 
Undergraduate enrollment, limitation, 

70.06. 
University authorized, 70.01. 
University of Texas southwestern medi-

cal school at Dallas, 74.101 et seq. 
Classes entering, 74.104. 
Component institution, 74.101. 
Courses of study and instruction, 

74.102. 
Degrees, 74.102. 
Entering classes, 74.104. 
Gifts and grants, 74.103. 
Hospitals, lease of land, 74.105. 
Rules and regulations, 74.102. 

University of Texas, El Paso, 69.01 et seq. 
Acquisition of land, board of regents, 

69.21. 
Board, defined, 69.0l. 
Campus expansion, acquisition of land, 

69.21. 
Coeducational institution, 69.02. 
Control and management, board of re

gents, 69.02. 
Definitions, University of Texas system, 

69.01. 
Land acquisition, campus expansion, 

69.21. 
Management and control, board of re

gents, 69.02. 
Part of University of Texas system, 

65.02. 
Powers and duties, regents, 69.21. 
Real estate, acquisition, 69.21. 

References are to Sections 
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University of Texas, El Paso-Cont'd 
Regents, 

Definitions, 69.0l. 
Powers and duties, 69.21. 

University, defined, 69.01. 
University of Texas (Undergraduate) 

Nursing School at El Paso, 74.351 
et seq. 

Acceptance of gifts and grants, 
74.355. 

Affiliation agreements, staff, 74.354. 
Appointments, joint appointments of 

staff, 74.354. 
Bonds, improvements, 55.17. 
Branch of University of Texas Nurs-

ing School (System-Wide), 
74.401. 

Buildings and improvements, 55.17. 
Contracts, affiliation agreements, 

staff, 74.354. 
Courses of study and instruction, 

74.353. 
Purpose of school, 74.351. 

Degrees, 74.353. 
Establishment of school, 74.351. 
Facilities and services, 74.352. 
Gifts and grants, 74.355. 
Hospital facilities and services, 

74.352. 
Joint appointments of staff, 74.354. 
Part of University of Texas system, 

65.02. 
Purpose of school, 74.351. 
Rules and regulations, 74.353. 
Services, hospital facilities, 74.352. 

University of Texas, Galveston, Universi
ty of Texas (Clinical) Nursing School 
at Galveston, branch of University of 
Texas Nursing School (System
Wide), 74.401. 

University of Texas, Galveston medical 
branch, 74.001 et seq. 

Component institutions, 74.00 l. 
Graduate School of Biomedical Sci

ences, part of University of Texas 
system, 65.02. 

Hospitals, part of University of Texas 
system, 65.02. 

Jennie Sealy hospital, 74.002. 
Land acquisition, 74.003. 
Marine Biomedical Institute, part of 

University of Texas system, 65.02. 
Medical school, part of University of 

Texas system, 65.02. 
Part of University of Texas system, 

65.02. 
R. Waverly Smith pavilion, 74.002. 
School of Allied Health Sciences, part 

of University of Texas system, 
65.02. 

University of Texas, Houston, 73.001 et 
seq. 

Assigned institutions and activities, 
73.001. 

Brooks-Bass Medical Training Act of 
1969, 73.051 et seq. 

Component institutions, 73.001. 
Contracts, division of communicative 

disorders, 73.157. 
Gifts, • 

Houston Speech and Hearing Center, 
73.157. 

University of Texas Graduate School 
of Biomedical Sciences at Hous
ton, division of communicative 
disorders, 73.157. 

678 

COLLEGES AND UNIVERSITIES · 
-Cont'd 

University of Texas, Housi:on-Cont'd 
Houston Speech and Hearing Center, 

acquisition, 73. 157. 
University of Texas, School of Public 

Health at Houston, 73.201, 73.202. 
Component institution, 73.001. 

University of Texas Dental Branch at 
Houston, 73.301 et seq. 

Acceptance of gifts and grants, 
73.305. 

Appointment of faculty, 73.303. 
Component institution, 73.001. 
Composition of institution, 73.301. 
Courses of study and instruction, 

73.304. 
Degrees, 73.304. 
Faculty appointments, 73.303. 
Gifts and grants, acceptance, 73.305. 
Location, 73.301. 
Purposes of dental school, 73.302. 
Rules and regulations, 73.304. 

University of Texas Graduate School of 
Biomedical Sciences at Houston, 
73.151 et seq. 

Acceptance of gifts and grants, 
73.153. 

Affiliation· with other units, 73.155. 
Appointments, 

Dean, 73.151. 
Joint appointment, 73.154. 

Component institution, 73.001. 
Continuing education, division of, es

tablishment, 73.156. 
Cooperation with other units, 73.155. 
Courses of study and instruction, re

search and graduate instructions, 
73.154. 

Dean, appointment, qualifications, 
etc., 73.151. 

Degree programs, 73.152. 
Division of communicative disorders, 

73.157. 
Gifts, acceptance, 73.153. 
Graduate instruction, 73. l 54. 
Graduate school, operation as, 73.152. 
Grants, acceptance, 73.153. 
Joint appointments, 73.154. 
Qualifications, dean, 73.151. 
Research and graduate instruction, 

73.154. 
Rules and regulations, 73.152. 
Scope of institution, 73.152. 

University of Texas M. D. Anderson 
Hospital and Tumor Institute at 
Houston, 73.101 et seq. 

Acceptance of gifts and grants, 
73.110. 

Acceptance of land in medical center, 
73.111. 

Admission of patients, 73.106. 
Applications, 73. l 08. 
Rules and regulations, 73.107. 

Application for admission, patients, 
73.108. 

Approval of president, admission of 
patient, 73.107. 

Component institution, 73.00 I. 
Deeds and conveyances, acceptance 

of land in medical center, 73.I l 1. 
Diagnostic and treatment substations. 

73.105. 
Environmental science park, 65.40. 
Family, application for admission of 

patients, 73.108. 
Fee schedule, 73.109. 
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University of Texas, Houston-Cont'd 
University of Texas M. D. Anderson 

Hospital and Tumor Institute at 
Houston-Cont'd 

Forms, application for admission, 
73.108. 

Friends, application for admission of 
patients,· 73.108. 

Gifts and grants, acceptance, 73.110. 
Guardian and ward, application for 

admission of patients, 73.108. 
Land in medical center, acceptance, 

73.111. 
Location, 73.101. 
Medical staff, 73.104. 
Minimum fees, 73.109. 
Officers and employees, 

Medical staff, 73.103. 
President of institution, 73.103. 

Part of University of Texas system, 
65.02. 

Patients, admission and support, 
73.106. 

Applications for admission, 73.108. 
Rules and regulations, 73.107. 

President of institution, 73.103. 
Purposes of institution, 73.102. 
Qualifications, president of institu-

tion, 73.103. 
Real estate, acceptance of land in 

medical center, 73.111. 
Requests for admission of patients, 

73.108. 
Rules and regulations, · patients, 

73.107. 
Schedule of fees, 73.109. 
Substations, establishment of diag

nostic and treatment substations, 
73.105. 

Support of patients, 73.106. 
Treatment substations, 73.105. 

University of Texas Medical School at 
Houston, 73.051 et seq. 

Affiliation or coordinating agree
ments, 73.055. 

Appointments, joint appointments, 
73.055. 

Bonds, improvements, 55.17. 
Brooks-Bass Medical Training Act of 

1969, 73.051 et seq. 
Buildings and improvements, 55.17. 
Compensation and salaries, joint ap

pointments, 73.055. 
Component institution, 73.001. 

Establishment, 73.052. 
Continuing education, division of, 

transfer to, 73.052. 
Contracts, affiliation or coordinating 

agreements, 73.055. 
Courses of study and instruction, 

73.054. 
Degrees granted, 73.054. 
Division of continuing education, 

transfer to, 73.053. 
Establishment of component institu-

tion, 73.052. 
Gifts and grants, acceptance, 73.056. 
Joint appointments, 73.055. 
Rules and regulations, 73.054. 
Scope of component institution, 

73.052. 
Short title of act, 73.051. 
Teaching hospital, furnishing, 73.057. 
Transfer to division of continuing ed-

ucation to, 73.053. 
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University of Texas, Houston-Cont'd 
University of Texas School of Public 

Health at Houston, 73.201, 73.202. 
University of Texas, medical branch at 

Galveston, 74.001 et seq. 
Acquisition of land, 74.003. 
Component institutions, 74.001. 
Jennie Sealy hospital, 74.002. 
R. Waverly Smith pavilion, 74.002. 
Real estate, acquisition, 74.003. 

University of Texas, Moody State School 
for Cerebral Palsied Children, 74.051 
et seq. 

Actions and proceedings, support of 
nonindigent public students, 
74.063. 

Admission of persons, 74.055. 
Applicants, preference between, 74.057. 
Application for admission, 74.058. 
Appointment of officers and employees, 

74.053. 
Certification of applicants, physicians 

and surgeons, 74.059. 
Classification, persons admitted, 74.055. 
Control of board of regents, 74.051. 
County judges, duties, 74.060. 
Employees, 74.053. 
Expenses, students, 74.061. 
Indigent public students, support, 

74.062. 
Management of board of regents, 

74.051. 
Nonindigent public students, support, 

74.063. 
Officers and employees, 74.053. 
Persons admitted, 74.055. 
Physicians and surgeons, certification 

of applicants, 74.059. 
Powers and duties, superintendent of 

school, 74.053. 
Preference between applicants for ad

mission, 74.057. 
Private students, 74.056. 
Proceedings for support of students, 

74.063. 
Purpose of school, 74.052. 
Qualifications, superintendent of 

schools, 74.053. 
Reimbursement, support of nonindigent 

public students, 74.063. 
Removal of superintendent of school, 

74.053. 
Rules and regulations, superintendent, 

74.054. 
Suit for support of students, 74.063. 
Superintendent of school, 74.053. 
Support, 

Indigent public students, 74.062. 
Nonindigent public students, 74.063. 

University of Texas, Permian Basin, 72.0 l 
et seq. 

Appointment, joint appointment, 72.04. 
Bonds, improvements, 55.17. 
Buildings and improvements, 55.17. 
Coeducational institution, 72.01. 
Courses of study and instruction, 72.01, 

72.02. 
Degrees, 72.02. 
Establishment, 72.01. 
Gifts and grants, acceptance, 72.05. 
Joint appointments, officers and em-

ployees, 72.04. 
Location, 72.06. 
Name, 72.01. 
Officers and employees, joint appoint

ment, 72.04. 

COLLEGES AND UNIVERSITIES 
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University of Texas, Permian Basin_:. 
Cont'd 

Organization, 72.01. 
Part of University of Texas system, 

65.02. 
Rules and regulations, 72.03. 
State-supported coeducational institu

tion. 72.01. 
University of Texas, San Antonio, 71.01 et 

seq. 
Appointments, joint appointments,' 

71.05. 
Bexar county, location, 71.01. 
Bonds, improvements, 55.17. 
Buildings and improvements, 55.17. 
Coeducational institution, 71.01. 
Control by board of regents, 71.02. 
Courses of study and instruction, 71.03. 
Degrees, 71.03. 
Gifts and grants, acceptance, 71.06. 
Joint appointments, officers and em-

ployees, 71.05. 
Location in Bexar county, 71.01. 
Officers and employees, joint appoint

ments, 71.05. 
Organization and control, 71.02. 
Part of University of Texas system, 

65.02. 
Rules and regulations, 71.04. 
University of Texas (Clinical) Nursing 

School at San Antonio, 74.301 et 
seq. 

Acceptance of gifts and grants, 
74.305. 

Affiliation agreements, staff, 74.304. 
Appointments, joint appointments of 

staff, 74.304. 
Bonds, improvements, 55.17. 
Branch of University of Texas Nurs-

ing School (System-Wide), 
74.401. 

Buildings and improvements, 55.17. 
Contracts, affiliation agreements, 

staff, 74.304. · 
Courses of study and instruction, 

74.303. 
Liberal arts courses, pending estab-

lishment, 74.306. 
Purpose of school, 74.303. 
Degrees, 74.303. 
Establishment of school, 74.301. 
Facilities and services, 74.302. 
Gifts and grants, 74.305. 
Hospital facilities and services, 

74.302. 
Joint appointments, staff, 74.304. 
Liberal arts courses, pending estab

lishment, 74.306. 
Part of University of Texas system, 

65.02. 
Pending establishment, liberal arts 

courses, 74.306. 
Purpose of school, 74.301. 
Rules and regulations, 74.303. 
Services and facilities, 74.302. 

University of Texas Dental School at 
San Antonio, 74.251 et seq. 

Acceptance of gifts and grants, 
74.255. 

Affiliation agreements, 74.254. 
Appointments of staff, joint appoint-

ments, 74.254. 
Bonds, improvements, 55.17. 
Buildings and improvements, 55.17. 
Component institutions, 74.251. 
Contracts, affiliation agreements, 

74.254. 
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University of Texas, San Antonio-Cont'd 
University of Texas Dental School at 

San Antonio-Cont'd 
Courses of study and instruction, 

74.253. 
Training and teaching, 74.252. 

Degrees, 74.253. 
Gifts and grants, 74.255. 
Joint appointments, 74.254. 
Rules and regulations, 74.253. 
Training and teaching funds, 74.252. 

University of Texas Medical School at 
· San Antonio, 74.151 et seq. 
Acceptance of gifts and grants, 

74.153. 
Component institutions, 74.251. 
Courses of study and instruction, 

74.152. 
Degrees, 74.152. 
Gifts and grants, 74.153. 
Rules and regulations, 74.152. 
Teaching hospital, 74.154. 

University of Texas, Tarrant county, Uni
versity of Texas (Undergraduate) 
Nursing School at Tarrant county, 
branch of University of Texas Nurs
ing School (System-Wide), 74.401. 

University of Texas (Clinical) Nursing 
School at San Antonio. University 
of Texas, San Antonio, ante. 

University of Texas Dental Branch at 
Houston. University of Texas, Hous
ton, .Post. 

University of Texas Dental School at San 
Antonio. University of Texas, San 
Antonio, ante. 

University of Texas environmental sci
ence park at Smithville, part of Uni
versity of Texas system, 65.02. 

University of Texas Graduate School .of 
Biomedical Sciences at Houston. 
University of Texas, Houston, post. 

University of Texas Health Science Cen
ter, Dallas, 

Graduate school of biomedical sciences, 
part of University of Texas system, 
65.02. 

Part of University of Texas system, 
65.02. 

School of allied health sciences, part of 
University of Texas system, 65.02. 

Southwestern medical school, part of 
University of Texas system, 65.02. 

University of Texas Health Science Cen
ter, Houston, 

Dental branch, part of University of 
Texas system, 65.02. 

Graduate school of biomedical sciences, 
part of University of Texas system, 
65.02. 

Medical school, part of University of 
Texas system, 65.02. 

Part of University of Texas system, 
65.02. 

School of allied health sciences, part of 
University of Texas system, 65.02. 

School of public health, part of Univer
sity of Texas system, 65;02. 

Speech and hearing institute, part of 
University of Texas system, 65.02. 

University of Texas Health Science Cen
ter, San Antonio, 

Dental school, part of University of 
Texas system, 65.02. 
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University of Texas Health Science Cen
ter, San Antonio-Cont'd 

Graduate school of biomedical sciences, 
part of University of Texas system, 
65.02. 

Medical school, part of University of 
Texas system, 65.02. 

Part of University of Texas system, 
65.02. 

School of allied health sciences, part of 
University of Texas system, 65.02. 

University of Texas Institute of Texan 
Cultures at San Antonio, part of Uni
versity of Texas system, 65.02. 

University of Texas Institute of Urban 
Studies, Arlington, part of University 
of Texas system, 65.02. 

University of Texas M. D. Anderson Hos
pital and Tumor Institute at Houston. 
University of Texas, Houston, ante. 

University of Texas Medical School at 
Houston. University of Texas, Hous
ton, ante. 

University of Texas Medical School at 
San Antonio. University of Texas, 
San Antonio, ante. 

University of Texas Nursing School (Sys-
tem-Wide), 74.401 et seq. 

Branches, 74.401. 
Contracts, 74.403. 
Courses of instruction, degrees, 74.402. 
Establishment, 74.401. 
Gifts, 74.404. 

University of Texas School of Nursing at 
Fort Worth, part of University of 
Texas system, 65.02. 

University of Texas School of Nursing at 
Galveston, part of University of Tex
as system, 65.02. 

University of Texas School of Nursing at 
Houston, part of University of Texas 
system, 65.02. 

University of Texas School of Public 
Health at Houston, 73.201, 73.202. 

University of Texas Southwestern Medi
cal School at Dallas. University of 
Texas, Dallas, ante. 

University of Texas system, 65.01 et seq. 
Actions and proceedings, oil and gas 

leases, permanent university fund 
lands, 66. 76. 

Administrative fees or charges, trust 
services, deposit, 65.37. 

Adverse or pecuniary interest, board for 
lease of university land, 66.62. 

Advertisements, oil and gas leases, per
manent university fund land, 66.64. 

Affiliation agreements, medical school 
to be established by board of re
gents, 74.203. 

Application of law, 51.001. 
Apportionment of available fund, per

manent university fund, 66.03. 
Approval, permanent university fund 

refunding bonds and notes, 66.23. 
Architects, contracts, 65.34. 
Assignments, oil and gas, permanent 

university fund land, 66. 73. 
Auctions and auctioneers, oil and gas 

interests, permanent university 
fund lands, 66.64, 66.65. 

Available university fund, 66.02. 
Apportionment and use, 66.03. 

Award of oil and gas lease, permanent 
university fund land, 66.67. 
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University of Texas system-Cont'd 
Bids and bidding, 

Oil and gas interests, permanent uni
versity fund lands, 66.64 et seq. 

Permanent improvements, 65.34. 
Bills and notes, permanent university 

fund bonds and notes, 66.21 et seq. 
Board, defined, 65.01. 
Board of regents, 65.11 et seq. 

Definition, 65.01. 
Boards and commissiOns, 

Board for lease of university land, 
66.61 et seq. 

Coordinating board. Texas College 
and University system, generally, 
ante. 

Bonds, 
Investments authorized, 66.24. 
Permanent university fund bonds and 

notes, 66.21 et seq. 
Validity of bonds purchased by 

board, 66.04. 
Refunding bonds and notes, 66.22 et 

seq. 
Security for deposits, 66.24. 
Validity, bond purchased by regents, 

66.04. 
Bonds (officers and fiduciaries), emi

. nent domain, 65.33. 
Bonus, oil and gas, university fund 

lands, 66.65. 
Payments, permanent university fund, 

66.78. 
Buildings and grounds, contracts, 65.34. 
By-laws, board of regents, 65.31. 
Cancer center, 

Environmental science park at Smith
ville, 65.02. 

M. D. Anderson Hospital and Tumor 
Institute at Houston, 65.02. 

Part of University of Texas system, 
65.02. 

Chairman of board of regents, 65.13. 
· Chief executive officer, appointment, 

65.31. 
Commercial paper, permanent universi

.. ty fund bonds and notes, 66.21 et 
seq. 

Commissioner of general land office, 
permanent university fund lands, 
duties, 66.42. 

Compensation and salaries, powers and 
duties of regents, 65.31. 

Compensatory royalties in lieu of offset 
wells, oil and gas leases, perma
nent university fund lands, 66.70. 

Composition, 
Permanent university fund, 66.01. 
University system, 65.02. 

Condemnation, eminent domain powers 
of board, 65.33. 

Conflicts of interest, board for lease of 
university lands, 66.62. 

Contracts, board of regents, 65.34. 
Permanent university fund lands, 

forms, 66. 79. 
Contributions, professorship and schol

arship donations, 65.36 .. 
Coordinating board. Texas College and 

University system, generally, ante. 
Courses of study and instruction, 

Medical school to be established by 
regents, 74.202. 

Nonsectarian nature, 65.38. 
Rules and regulations, 65.31. 
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University of Texas system-Cont'd 
Cy pres, donations for professorships 

and scholarships, 65.36. 
Damages, eminent domain, 65.33. 
Deeds and conveyances, 

Donations for professorships and 
scholarships, 65.36. 

Permanent university fund lands, 
66.41. 

Oil and gas interests, 66.63 et seq. 
Definitions, 65.01. 
Degrees, 

Medical school to be established by 
regents, 74.202. 

Regents confirming, 65.31. 
Deposits, 

Permanent university fund income, 
66.02. 

Oil and gas leases, 66.65. 
Trust administrative fees or charges, 

65.37. 
Donations, professorships and scholar

ships, 65.36. 
Draftsmen, contracts, 65.34. 
Drainage protection, oil and gas leases, 

permanent university fund lands, 
66.75. 

Eminent domain, board of regents, 
65.33. 

Establishment of medical school by 
board of regents, 74.201. 

Expenses and expenditures, 
Available university fund, apportion

ment and use, 66.03. 
Board of regents, 65.14. 
Permanent university fund, available 

fund apportionment and use, 
66.03. 

Permanent university fund lands, oil 
and gas leases, 66.80. 

Regents, 65.14. 
Warrants for payment of money, 

65.35. 
Extension of oil and gas producing 

lease, permanent university fund 
lands, 66.72. 

Fees, 
Oil and gas, permanent university 

fund lands, special fee, 66.65. 
Payment, disposition, 66.78. 

Trust services, administrative fees or 
charges, 65.37. 

Filing of record, oil and gas leases, per
manent university fund lands, 
66.77. 

Forfeiture, oil and gas leases, perma
nent university fund lands, 66.75, 
66.76. 

Forms, permanent university fund 
lands, leases and contracts, 66.68, 
66.69, 66.79. 

Funds, 51.001 et seq. 
Available university fund, 66.02. 

Apportionment and use, 66.03. 
Permanent university fund, 66.01 et 

seq. 
Board for lease of university lands, 

66.61 et seq. 
Bonds and notes, 66.21 et seq. 
Management of university lands, 

66.41 et seq. 
Trust services, deposits of administra

tive fees or charges, 65.37. 
Gas and oil leases, university fund 

lands, 66.61 et seq. 
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University of Texas system-Cont'd 
General land office commissioner, per

manent university fund lands, 
duties, 66.42. 

General property deposits, 54.502. 
Geology and land agents, university 

fund land, facilities, 66.65. 
Gifts, acceptance, 

Medical school to be established by 
regents, 74.204. 

Professorship and scholarship dona
tions, 65.36. 

Grazing leases, 
Available university fund, apportion

ment and use, 66.03. 
Management of system lands, limita

tion, 65.39. 
Permanent university fund lands, 

66.41. 
Improvements, contracts, 65.34. 
Inspection of records, oil and gas leas

es, permanent university fund 
lands, 66.74. 

Institutes, 75.00I et seq. 
Texan cultures institutes, 75.00 I et 

seq. 
Units of University of Texas system, 

75.001 et seq. 
Urban studies institute, 75.101 et seq. 

Investments, permanent university 
fund, 66.01. 

Authorized investments, 66.24. 
Bonds and notes, 66.24. 

Joint appointments, medical school to 
be established by regents, 74.203. 

Land office commissioner, permanent 
university fund lands, duties, 66.42. 

Landscapers, contracts, 65.34. 
Leases, 

Board for lease of university land, 
66.61 et seq. 

Management of lands, 65.39. 
Permanent university fund lands, oil 

and gas, 66.61 et seq. 
Liens and incumbrances, oil and gas 

leases, permanent university fund 
lands, 66.76. 

Limitations, donations for professor
ships and scholarships, 65.36. 

Location of medical school by board of 
regents, 74.201. 

Management of property, donations for 
professorships and scholarships, 
65.36. 

Management of university lands, 65.39, 
66.41 et seq. 

Medical school to be established and 
located by regents, 74.201 et seq. 

Medical units, general property depos
its, 54.502. 

Mines and minerals, oil and gas leases, 
permanent university fund lands, 
66.61 et seq. 

Name, medical school to be established 
by regents, 74.201. 

Nonsectarian nature of system, 65.38. 
Notes, permanent university fund, 66.21 

et seq. 
Offset wells, permanent university fund 

land, compensatory royalties, 
66.70. 

Officers and employees, 
Board of regents, 65.13. 
Chief executive officer, appointment, 

65.31. 

COLLEGES AND UNIVERSITIES 
-Cont'd 

University of Texas system-Cont'd 
Officers and employees-Cont'd 

Contracts, 65.34. 
Nonsectarian nature of system, 65.38. 
Permanent university fund lands, sur-

veying and surveyors, 66.43. 
Regents, 65.13. 
Religious qualifications, 65.38. 
Removal from office, 65.32. 
Surveys, permanent university fund 

lands, 66.43. 
Offices, determination by regents, 

65.31. 
Oil and gas, 66.61 et seq. 

Actions and proceedings, 66. 76. 
Additional lease provisions, 66.69. 
Advertisements, public auction, 66.64. 
Annual rental, 66.65. 
Assignments, rights purchased, 66. 73. 
Award of lease, 66.67. 
Bids and bidding, 66.64 et seq. 
Board for lease of university land, 

66.61 et seq. 
Bonus, 66.65. 

Payment, disposition, 66.78. 
Compensatory royalties in lieu of off

set wells, 66.70. 
Contents of leases, 66.68, 66.69. 
Contracts, rules and regulations, 

66.79. 
Disposition of payments, permanent 

university fund, 66.78. 
Drainage protection, 66. 75. 
Expenses and expenditures, perma

nent university fund lands, 66.80. 
Extension of producing lease, 66.72. 
Fees, special fee, 66.65. 

Payment, 66.78. 
Filing of records, etc., 66. 77. 
Forfeitures, 

Leases, 66. 75, 66. 76. 
Rights acquired, 66. 76. 

Forms, rules and regulations, 66. 79. 
Inspection of records, 66.74. 
Interests subject to sale, permanent 

university fund, 66.63 et seq. 
Liens and encumbrances, appliances, 

machinery and production, etc., 
66.76. 

Offset wells, compensatory royalties 
in lieu of, 66.70. 

Payment, royalties, etc., 66.74, 66.78. 
Permanent university fund, board for 

lease of university lands, 66.61 et 
seq. 

Placing oil and gas on market, 66.64. 
Production contracts, proration or re-

duction, 66. 71. 
Protection from drainage, 66. 75. 
Provisions of leases, 66.68, 66.69. 
Public auction, 66.64. 
Records and recordation, 

Assignment or relinquishment of 
rights, 66.73. 

Filing, 66. 77. 
Inspection of records, 66.74. 

Reduced production contracts, 66. 71. 
Relinquishment, rights purchased, 

66.73. 
Remedies, forfeiture of rights ac

quired, 66.76. 
Rentals, 66.65. 
Royalties, 66.65. 

Compensatory royalties in lieu of 
offset wells, 66.70. 
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COLLEGES AND UNIVERSITIES 
-Cont'd 

University of Texas system-Cont'd 
Oil and gas-Cont'd 

Royalties-Cont'd 
Payments, 66.74, 66.78. 

Rules and regulations, 66.79. 
Sale of interests, permanent universi

ty fund, 66.63 et seq. 
Special fees, 66.65. 

Payment, 66. 78. 
Withdrawal of lands before bids re

ceived, 66.66. 
Organization of university system, 

. 65.02, 65.31. 
Payments, oil and gas bonus and royal

ty payments, permanent university 
fund, 66.74, 66.78. 

Permanent improvements, contracts, 
65.34. 

Permanent university fund, 66.01 et seq. 
Available university fund, 66.02. 

Apportionment and use, 66.03. 
Board for lease of university lands, 

66.61 et seq. 
Bonds and notes, 66.21 et seq. 
Commissioner of general land office 

powers and duties, 66.42. 
Definition, board for lease of universi

ty lands, 66.61. 
Investments authorized, bonds and 

notes, 66.24. 
Leases, board for lease of university 

lands, 66.61 et seq. 
Management of university land, 66.41 

et seq. 
Oil and gas, sale of interests, 66.63 et 

seq. 
Real estate, 

Board for lease of university lands, 
66.61 et seq. 

Management of university lands, 
66.41 et seq. 

Refunding bonds and notes, 66.22 et 
seq. 

Registration, bonds and notes, 66.21, 
66.23. 

Security for deposits, bonds and 
notes, 66.24. 

Surveys, 66.43. 
Tax exemption, bonds and notes, 

66.25. 
Validity, bonds purchased by regents, 

66.04. 
Personal property, 

Condemnation, 65.33. 
Donations for professorships and 

scholarships, 65.36. 
Plan makers, contracts, 65.34. 
Podiatry school, 74.501 et seq. 
Powers and duties, board of regents, 

65.31 et seq. 
Privileges and immunities, nonsectarian 

nature of system, 65.38. 
Production contracts, permanent uni

versity fund lands, prorated or re
duced production agreements, 
66.71. 

Professors, appointment, 65.31. 
Professorship donations, 65.36. 
Professorships, determination by re-

gents, 65.31. 
Prorated production contracts, oil and 

gas, permanent university fund 
lands, 66.71. 

Protection from drainage, oil and gas 
leases, university fund lands, 66. 75. 

· References are to Sections 

COLLEGES AND UNIVERSITIES 
-Cont'd 

University of Texas system-Cont'd 
Public auction, oil and gas interests, 

permanent university fund lands, 
66.64. 

Quorum, regents, 65.33. 
Rates and charges, trust administrative 

services, deposit, 65.37. 
Real estate, 

Board for lease of university lands, 
66.61 et seq. 

Commissioner of land office, duties, 
66.42. 

Donations for professorships and 
scholarships, 65.36. 

Eminent domain, 65.33. 
Management, lands other than per

manent university fund lands, 
65.39. 

Management of permanent university 
fund lands, 66.41 et seq. 

Oil and gas, board for lease of univer
sity land, 66.61 et seq. 

Permanent university fund lands, 
management, 66.41 et seq. 

Board for lease of university lands, 
66.61 et seq. 

Surveying and surveyors, 66.43. 
Records and recordation, 

Board for lease of permanent univer
sity land, 66.62. 

Oil and gas leases, permanent univer
sity fund lands, 66.67. 

Assignment or relinquishment of 
rights, 66.73. 

Filing records, lands, 66.77. 
Inspection, 66.74. 

Reduced production contracts, oil and 
gas, permanent university fund 
lands, 66.71. 

Refunding bonds and notes, permanent 
university fund, 66.22 et seq. 

Regents, 65.11 et seq. 
Appointment, 65.11. 
Board, defined, 65.01. 
Chairman, 65.13. 
Definition, 65.01. 
Expenses, 65.14. 
Officers of board, 65.13. 
Powers and duties, 65.31 et seq. 
Qualifications, 65.12. 
Quorum, 65.33. 
Seal, 65.15. 
Terms of office, 65.12. 
Treasurer, 65.13. 

Registration, permanent university fund 
bonds and notes, 66.21. 

Refunding bonds and notes, 66.23. 
Religious qualifications, nonsectarian 

nature of system, 65.38. 
Relinquishment, oil and gas rights, per

manent university fund lands, 
66.73. 

Removal of officers, 65.32. 
Rentals, oil and gas, permanent univer

sity fund lands, 66.65. 
Reports, donations for professorships 

and scholarships, 65.36. 
Royalties, oil and gas, permanent uni

versity fund lands, 66.65. 
Compensatory royalties in lieu of off

set wells, 66.70. 
Payments, 66.74. 

Disposition, 66.78. 
Rules and regulations, 

Board of regents, 65.31. 

'COLLEGES AND UNIVERSITIES 
-Cont'd 

University of Texas system-Cont'd 
Rules and regulations-Cont'd 

Donations for professorships and 
scholarships, 65.36. 

Medical school to be established by 
regents, 74.202. 

Professorship donations, 65.36. 
Regents, 65.31. 
Scholarship donations, 65.36. 

Sales of realty, 
Management of lands, 65.39, 66.41. 
Oil and gas interests, permanent uni

versity fund lands, 66.41, 66.63 et 
seq. 

Scholarship donations, 65.36. 
School funds, investment of permanent 

school fund in obligations and 
pledges, 15.02. 

School of nursing, 
Austin school of nursing, 65.02. 
El Paso school of nursing, 65.02. 
Fort Worth school of nursing, 65.02. 
Galveston school of nursing, 65.02. 
Houston school of nursing, 65.02. 
San Antonio school of nursing, 65.02. 

Seals, board of regents, 65.15. 
Securities, permanent university fund 

bonds and notes, 66.21 et seq. 
Special fee, oil and gas, permanent uni

versity fund lands, 66.65. 
Payment, disposition, 66.78. 

System, defined, 65.01. 
Tax exemption, permanent university 

fund, bonds and notes, 66.25. 
Teaching hospital, medical school to be 

established by regents, 74.205. 
Texan Cultures Institute, 75.001 et seq. 

Gifts of land, 75.003. 
Purposes of institute, 75.002. 

Texas A & M University system, availa
ble university funds, apportion
ment and use, 66.03. 

Textbooks, powers and duties of re
gents, 65.31. 

Time, 
Permanent university fund deposits, 

66.02. 
Permanent university fund lands, ex

tension of producing leases, 
66.72. 

Title to property, donations for profes
sorships and scholarships, 65.36. 

Treasurer of system, 65.13. 
Trusts and trustees, 

Administrative fees or charges, de
posits, 65.37. 

Board of regents, 65.33. 
Donations for professorships and 

scholarships, 65.36. 
Tuition equalization grants, 61.221 et 

seq. 
University system, defined, 65.01. 
Urban Studies Institute, 75.101 et seq. 

Administration, 75.102. 
Correlation of programs, 75.104. 
Creation of institute, 75.101. 
Funds, 75.105. 
Location, 74.101. 
Property, 75.105. 
Receipt of funds, etc., 75.105. 
Role and scope of institute, 75.103. 
Scope of institute, 75.103. 
Services, 75.105. 

Use of available fund, permanent uni
versity fund, 66.03. 
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COLLEGES AND UNIVERSITIES 
-Cont'd 

University of Texas system-Cont'd 
Validity, bonds purchased by board of 

regents, 66.04. 
Vouchers, expenditures, 65.35. 
Warrants for payment of money, 65.35. 

Withdrawal .of land before bids re
ceived, permanent university 
fund lands, oil and gas leases, 
66.66. 

University of Texas (Undergraduate) 
Nursing School at El Paso. Universi
ty of Texas, El Paso, ante. 

Urban studies institute. University of 
Texas system, ante. 

Validation, permanent improvement 
bonds, 55.22. 

Vehicles. Motor vehicles, generally, ante. 
Venue, · 

Bonds of depositories, amounts claimed 
by state, 51.003. 

Student loans, repayment, 52.39. 
Veterans, tuition exemptions, 54.203. 
Veterans' administration hospitals, medi

cal school, contracts, 61.071. 
Vice chairman, information network asso

ciation directors, 51.157. 
Vocational education programs, 11.18. 

Contracts, 21.1111. 
Financial reporting, 31.41. 
Joint advisory committee, 31.81 et seq. 
Josey school of vocational education, 

Sam Houston State University, 
96.63. 

Vocational rehabilitation, deaf or blind 
students, tuition exemptions, etc., 
54.205. 

Voluntary student services fees, 54.503. 
Volunteer firemen, children of disabled 

firemen, tuition exemptions, 54.204. 
Wages. Compensation and salaries, gen-

erally, ante. 
Waiver, student services fees, 54.503. 
Warrants, arrest, traffic offenses, 51.206. 
Warrants for payment of money, state 

treasury deposits, 51.008. 
Weapons, exhibiting firearms, etc., 4.31. 
West Texas State University, 102.01 et 

seq. 
Administration and maintenance, Kill-

gore research center, 102.53. 
Airports and landing fields, 102.33. 
Application of law, 51.001. 
Board of regents, 102.11 et seq. 

Powers and duties, 102.31 et seq. 
Disbursement of funds, Killgore re

search center, 102.52. 
Donations, Killgore research center, 

102.51. 
Extent of powers, board of regents, 

102.31. 
Fraternities, leases, 103.32. 
Funds, etc., 51.001 et seq. 

Killgore research center, 102.52. 
Gifts, Killgore research center, 102.51. 
Killgore research center, 102.51 et seq. 

Administration and maintenance, 
102.53. 

Disbursements, 102.52. 
Donations, 102.51. 
Funds, 102.52. 
Gifts and donations, 102.51. 
Location of center, 102.51. 

References are to Sections 

COLLEGES AND UNIVERSITIES 
-Cont'd 

West Texas State University-Cont'd 
Killgore research center-Cont'd 

Research program, 102.54. 
Transfer of funds, 102.52. 

Landing fields, 102.33. 
Lands, 

Airport, 102.33. 
Leases to fraternities and sororities, 

102.32. 
Location, Killgore 

102.51. 
research center, 

Maintenance and administration, Kill-
gore research center, 102.53. · 

Meetings, board of regents, 102.16. 
Nursing students, scholarship, 54.102. 
Oath of office, regents, 102.13. 
Officers, board of regents, 102.15. 
Permanent research program, Killgore 

research center, 102.54. 
Powers and duties, board of regents, 

102.31 et seq. 
Real estate, 

Airports, 102.33. 
Leases to fraternities and sororities, 

102.32. 
Regents, 102.11 et seq. 

Powers and duties, 102.31 et seq. 
Removal from office, regents, 102.14. 
Research program, Killgore research 

center, 102.54. 
Sororities, leases, 102.32. 
Term of office, regents, 102.12. 
Transfer of funds, Killgore research 

center, 102.52. 
Vacancies in office, regents, 102.12. 

Western hemisphere, tuition for students 
from other nations of American hem
isphere, 54.207. 

Western information network association, 
51.151 et seq. 

Woman's university. Texas Woman's 
University, generally, ante. 

Women's army auxiliary corps, veterans, 
tuition exemptions, 54.203. 

Women's auxiliary volunteer emergency 
service, veterans, tuition exemptions, 
54.203. 

COMBINED 
TURES 

OCCUPANCY STRUC-

Independent school districts, 23.32. 

COMMERCIAL PAPER 
Colleges and Universities, this index. 
School funds, investment, permanent 

school fund, 15.02. 

COMMISSIONER OF EDUCATION 
Generally, 11.25. 

Bond, 11.51. 
Powers and duties, 11.52, 14.08. 
Qualifications, 11.51. 

COMMISSIONERS COURT 
School trustees, appointments, 17.01. 
Vocational education, countywide voca-

tional school districts, alteration or 
enlargement of powers and duties, 
28.09. 

COMMON SCHOOL DISTRICTS 
Schools and School Districts, this index. 

COMMUNISM 
Schoolteachers, dismissal, 2.06. 

COMMUNIST PARTY 
Colleges and universities, tuition for stu

dents from Latin American nations, 
54.207. 

COMMUNITY COLLEGES AND DIS
TRICTS 

Generally, 130.001 et seq. 
Colleges and Universities, this index. 
Names, change from junior college, 

130.005. 

COMPACTS 
Interstate Compacts, generally, this index. 

COMPENSATION AND SALARIES 
Advisory council on early childhood edu-

cation, 11.17. 
Bilingual education teachers, 21.459. 
Colleges and Universities, this index. 
Junior colleges and districts, 

Regional college districts, regents, 
130.099. 

Trustees, 130.082. 
Lamar University, regents, 108.13. 
Podiatry school, joint appointments, 

74.503. 
Rehabilitation districts for handicapped 

persons, 26.38. 
School Officers and Employees, this in

dex. 
Schools and school districts, 

County governing body, 17.09. 
County superintendents, 17.51. 

Counties of 900,000 or more, 17.64. 
Independent school districts, assessor 

and collector, 23.93. 
Contracts, city governing bodies, 

23.95. 
Schoolteachers, this index. 
Texas State Technical Institute, 135.26. 
Texas Woman's University, regents, 

107.24. 
Vocational education, 

County industrial training school dis
tricts, 27 .03. 

Trustees, 27.05. 
Vocational rehabilitation, participants 

contributions, extended services, 
30.74. 

COMPOSITION 
School districts, course of study, 21.101. 
University of Texas system, 65.02. 

COMPROMISE AND SETTLEMENT 
Proprietary schools, refunds, fees or tui

tion, 32.39. 

COMPULSORY ATTENDANCE 
Schools, 21.032 et seq. 

Thwarting, 4.25. 

COMPUTER SERVICES 
Schools and school districts, regional edu

cation service centers, 11.33. 

COMMITTEES CONFIDENTIAL OR PRIVILEGED 
Adult education advisory committee, vo- INFORMATION 

cational education programs, 11.18. Rehabilitation commission, list of names, 
30.47. 

Maintenance and administration, COMMON CONSOLIDATED SCHOOL 
102.53. DISTRICTS 

Permanent research program, 102.54. Generally, 19.235, 22.01 et seq. 
CONNALLY-CARILLO ACT 
Generally, 54:206. 
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References are to Sections 

CONSOLIDATED DISTRICTS CONTROL 
Schools and School Districts, this index. Vocational education, county industrial 

COUNTIES OF 900,000 OR MORE 
Schools and school districts, county su

perintendents, compensation and sal
aries, 17.64. CONSOLIDATED ELECTIONS 

School elections, 21.401 et seq. 

CONSOLIDATED RURAL 
SCHOOL DISTRICTS 

Generally, 25.09. 

CONSOLIDATION 

HIGH 

Defined, school district incentive aid pay
ments, 23.996. 

School districts, 11.14, 16.80 et seq., 
19.231 et seq. 

Incentive aid, independent school dis
tricts, 23.991 et seq. 

School elections, 16.80, 16.81, 19.243 et 
seq. 

School taxes, independent school dis
tricts, assessment and collection, 
23.97. 

training school districts, expenses 
and expenditures, 27.03. 

CONTROL BOARD FOR SOUTHERN COUNTIES WITH VOCATIONAL OR 
REGIONAL EDUCATION TECHNICAL HIGH SCHOOLS 

Generally, 160.01 et seq. Vocational education, county industrial 

COOPERATIVE REGIONAL EDUCA-
training districts, restrictions, 27.07. 

TIONAL SERVICES COUNTY BONDS 
Schools and school districts, state aid, School funds, investment, 15.02, 17.82. 

11.33. 
COUNTY FUNDS 

COORDINATING BOARD, TEXAS School funds, county equalization fund, 
COLLEGE AND UNIVERSITY deposits, 18.26. 
SYSTEM 

Colleges and Universities, this index. 

CORPORATIONS 
Proprietary schools, certification and reg

ulation, 32.01 et seq. 

COUNTY INDUSTRIAL TRAINING 
SCHOOL DISTRICTS 

Generally, 27.01 et seq. 
Vocational Education, this index. 

COUNTY JUDGES 
CORPUS CHRISTI, CITY OF 

CONSTITUTION Colleges and Universities, this index. 
Schools and school districts, course of 

Schools and school districts, ex officio 
county superintendent, 17.47, 17.64. 

study, 21.10.6. 

CONSTRUCTION 

CORRECTIONS, DEPARTMENT OF 
Schools, operation, etc., 29.01 et seq. 

School taxes, additional school mainte- CORRESPONDENCE SCHOOLS 

COUNTY JUNIOR COLLEGES 
Generally, 130.001 et seq. 

Junior colleges and districts. Colleges 
and Universities, this index. 

nance taxes, 20.46, 20.47. 
School-county library facilities, 21.354. 

Proprietary schools, certification and reg- COUNTY SCHOOL LAND 
ulation, 32.01 et seq. 

Generally, 17.81. 
CONSULTATION COSTS 
Schools and school districts, educational Proprietary schools, class action suits, COUNTY SCHOOL SUPERINTEND-

policies and employment conditions, 32.53. ENT 
13.901. Abolition of office, counties with no com-

COU NSELORS mon school districts, 17.65. 
CONSUMER EDUCATION School officers and employees, compensa- Powers and duties, 14.07. 
Schools and school districts, courses of 

study, 21.119. 

CONTIGUOUS STATES 
Schools, apportionment of school funds, 

21.073. 

CONTINUING CONTRACTS 
Schoolteachers, 13.101, 13.106, 13.107. 

CONTRACTS 
Athletic stadium authorities, contracts 

with school districts, 20.51. 

tion, 16.312. 
Schoolteachers, 

Allotment, 16.11 et seq. 
Compensation, 16.307. 

COUNTIES 
Multi-counties, schools, county-wide spe

cial day schools for the deaf, 11.10. 
Rehabilitation districts for handicapped 

persons, annexation of new counties, 
26.18. 

School bonds, 
Deposits, 

COUNTY TAX ASSESSOR-COLLEC
TOR 

School taxes, independent school dis
tricts, 23.94. 

COUNTY 
FUNDS 

TRANSPORTATION 

School transportation; 16.53. 

COUNTY UNIT SYSTEM 
Defined, 18.01. 
School Taxes, this index. 

Colleges and Universities, this index. 
Junior colleges and districts. Colleges 

and Universities, this index. 

School district revenue bonds as se- COUNTY VOCATIONAL SCHOOL 
curity, 20.27. DISTRICT FUND 

School district tax bonds as security, Vocational education, countywide voca-
North Texas State University, public utili

ty services, 105.42. 
20.07. tional school districts, 28.05. 

School bus drivers, forfeiture, 21.171. 
School elections, consolidated elections, 

21.402. 
School taxes, delinquent taxes, contract 

for collection, 23.98. 
School textbooks, 12.25 et seq. 

Kindergarten classes, 12.04. 

Investments, 
School district revenue bonds, 20.27. 
School district tax bonds, 20.07. 

School buildings and grounds, 17.81 et 
seq. 

School taxes, elections, equalization tax 
authorization, counties over 500,000, 
18.31. 

School-county library facilities, 21.351 et Vocational and technical schools, expend-
seq. itures, 20.481. 

Schools and School Districts, this index. 

COUNTY-LINE SCHOOL DISTRICTS 
Schools and School Districts, this index. 

COUNTY-WIDE COMMON SCHOOL 
DISTRICTS 

Generally, 19.031 et seq. 

COUNTY-WIDE INDEPENDENT 
SCHOOL DISTRICTS 

Generally, 19.061 et seq. 
Trustees, term of office, 23.16. 

Schoolteachers, this index. 
Texas A & 1 University 

COUNTIES OF 150,000 
dormitories, School maintenance taxes, 

20.47. 
additional, COUNTY-WIDE SPECIAL DAY 

104.24. 
Texas Southern University, 106.33. COUNTIES OF 190,000 OR MORE 
Texas State Technical Institute, 135.54. School maintenance taxes, additional tax-

Graduate programs, 135.59. es, 20.46. 
Tyler State College, 113.36. · 
University of Texas at Houston, division 

of communicative disorders, 73.157. 
University of Texas Nursing School (Sys

tem-Wide), 74.402. 
Vocational Education, this index. 

COUNTIES OF 350,000 OR MORE 
School taxes, elections, equalization tax 

authorization, 18.21 et seq. 
Schools and school districts, county su

perintendents, 17.45. 

SCHOOL FOR THE DEAF 
Generally, 11.l 0. 

COUNTY-WIDE VOCATIONAL 
SCHOOL DISTRICTS 

Generally, 28.01 et seq. 
Vocational Education, this index. 

COURSES OF STUDY 
Colleges and Universities, this index. 
Consumer education, 21.119. 
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COURSES OF STUDY-Cont'd 
Fire science courses, firemen, exemption 

from tuition, 54.208. 
Four-quarter school year, curriculum revi

sion, 16.861. 
High Schools and Districts, this index. 
Junior colleges and districts. Colleges 

and Universities, this index. 

References are to Sections 

CRIMES AND OFFENSES-Cont'd DEGREES-Cont'd 
School treasurer, reports, failure to make, University of Texas, Arlington, 68.03. 

4.04. University of Texas Nursing School (Sys-
Schools and School Districts, this index. tern-Wide), 74.402. 
Schoolteachers, this index. 
Schoolteachers' retirement system, 3.06. DELINQUENT TAXES 

CUBA 
School taxes, 

Lamar University, Jefferson and 
counties, 108.36. 

Physical education, 21.l l 7. 
Podiatry school, 74.502. 

Orange Colleges and universities, tuition for stu
dents from Latin American nations, 
54.207. 

Independent school districts, 
Collection, 23.98. 
Penalties, 20.44. 

Payment of interest-bearing 
rants, 20.43. 

time war-

Proprietary schools, certification and reg
ulation, 32.0l et seq. 

Real estate research center, Texas A & M 
University, 86.52. 

Rehabilitation districts for handicapped 
persons, 26.63. 

Schools, 4.15, 21.101 et seq. 
Texas A & I University at Corpus Christi, 

104.92. 
Texas A & I University at Laredo, 104.43. 
Texas Maritime Academy, marine re

sources, 87.206. 
Texas School for the Deaf, printing, 11.05. 
Texas Southern University, military train

ing, 106.36. 
Texas State Technical Institute, 135.03. 

Approval, 135.04. 
Texas Tech University School of Medicine 

at Lubbock, 110.05. 
University of Houston at Clear Lake city, 

111.82. 
University of Texas, Arlington, 68.03. 
University of Texas at Austin, 

Astronomy, 67.52. 
Marine science, 67.62. 

University of Texas Nursing School (Sys
tem-Wide), 74.402. 

Vocational education, county industrial 
training school districts, 27.03. 

COURT-RELATED CHILDREN 
School districts, liaison officers, 21.908. 

CRIME AND NARCOTICS ADVISORY 
COMMISSION 

Creation, powers and duties, etc., ~l.114 
et seq. 

CRIMES AND OFFENSES 
Colleges and Universities, this index. 
Crime and narcotics advisory commis-

sion, powers and duties, etc., 21.114 
et seq. 

Crimes and narcotics program, establish-
ment and administration, 21.118. 

High Schools and Districts, this index. 
Proprietary schools, 32.61. 
School budgets, 

Falsification, 4.02. 
Violation of duties, 4.03. 

School Buildings and Grounds, this index. 
School buses, operation, signs, 4.18. 
School census trustee, 

Refusal to answer, 4.26. 
School funds, 

CURATIVE AND VALIDATING ACTS 
Junior college districts, 130.004. 

CURRENT OPERATING COSTS 
Schools and school districts, determina-

. tion, 16.45. 

CUSTODY 
School children, school attendance officer, 

21.039. 
School textbooks, 12.63. 

DALLAS, CITY OF 
Colleges and Universities, this index. 

DAMAGES 

DEMOCRACY 
Junior colleges and districts, regional col

leges, courses of instruction, 130.104. 

DENTON, CITY OF 
North Texas State University, public utili

ty services, contracts, 105.42. 
Texas Woman's University, location, 

107.0l. 

DEPENDENTS 
Colleges and universities, prisoners of 

war, tuition, exemptions, 54.209. 

Colleges and universities, 
grounds, 51.204. 

Schoolteachers Retirement System, this 
buildings and index. 

School buildings and grounds, 21.484. 

DATA PROCESSING 
SERVICES 

COMPUTER 

Schools and school districts, regional edu
cation service centers, 11.33. 

DEAF AND MUTE PERSONS 
Colleges and universities, 

Elective courses in dactylology, 51.303. 
Tuition exemptions, etc., 54.205. 

Schools, 
Adult education program, 11.16. 
County-wide special day schools, 11.10. 
Methods of instruction, 21.907. 
Private schools, 11.101. 
Report, failure to provide adequate 

services, 21.0331. 
Schoolteachers, this index. 
Texas School for the Deaf, generally, this 

index. 
University of Texas at Houston, division 

of communicative disorders, 73.157. 

DEATH 

DEPOSITORIES 
Athletic stadium authorities, selection of 

independent school district deposito
ries, 20.51. 

Colleges and Universities, this index. 
School Funds, this index. 
Texas Southern University, 106.52. 

DEPOSITS 
Colleges and Universities, this index. 
School bonds, public funds, school district 

tax bonds and revenue bonds as se
curity, 20.07. 

School textbooks, bids and bidding, 12.19, 
12.21. 

Schools and school districts, independent 
districts, depository, securities in lieu 
of bond, 23.63, 23.79. 

Schoolteachers Retirement System, this 
index. 

Vocational education, countyvvide voca
tional school districts, tax revenues, 
28.05. 

Schoolteachers Retirement System, this DEPUTIES AND ASSISTANTS 
index. 

DEDICATION 
Educational institutions, 2.03. 

School officers and employees, county su
perintendents, 17.53. 

DEVELOPMENTAL LEAVES OF AB
SENCE DEEDS AND CONVEYANCES 

Schools and school districts, independent Schoolteachers, 21.910. 
school districts, DIPLOMAS 

Minerals, 23.29. Falsifying documents, 4.29. 
Sale of property other than minerals, High school equivalency examination, 

23.30. 11 35 

Expenditure in excess of budget, 
Misappropriation, 4.02, 4.04. 
Transfer, 4.09. 

Texas State Technical Institute, 135.56. Vocati~nai education, county industrial 
4.03. DEFAULT training school districts, 27.03. 

School Officers and Employees, this in
dex. 

School textbooks, 
Free School Textbook Law, 4.24. 
Preventing use of adopted school text

books, 4.13. 
Rebates on textbooks, 4.14. 
School officers and employees acting as 

agent for book sellers, 2.08. 

School bonds, 15.06, 15.07. 
Authorized refunding, 15.07. DIRECTORS 

See specific index headings. 
DEFINITIONS 
Words and Phrases, generally, this index. DIRECTORS, BOARD OF 

DEGREES 
Colleges and universities, issuance, 65.3 I. 
Falsifying documents, 4.29. 
Podiatry school, 74.502. 
Texas A & I University at Laredo, 104.43. 

Defined, athletic stadium authorities, 
20.51. 

DISABILITIES 
Schoolteachers, leaves of absence for 

temporary disability, 13.905. 
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ECONOMIC INDEX 
Schools and school districts, foundation 

DISADVANTAGED PERSONS 
Junior colleges and districts, 

Educational opportunities, 
130.152. 

130.151, school program, 16.74. 

Teacher training programs, 61.0631. 

DISCIPLINE AND DISCIPLINARY 
PROCEEDINGS 

Schools and school districts, 21.301 et 
seq. 

Livestock sales from feedlots, 16.471. 

EDUCATION, STATE BOARD 
Generally, 11.21 et seq. 

Campaign contributions, 4.27. 

EDUCATION, STATE DEPARTMENT 
Generally, 11.61 et seq. 

DISCOUNTS 
School funds, investment bonds, 15.04. EDUCATION AGENCY 

Associated commissioner for occupational 
DISEASES education and technology, 31.71. 
Immunization, 

2.09. 
admission of students, EDUCATION COMMISSION 

Schoolteachers, minimum sick leave pro
gram, 13.904. 

DISPOSITION 

STATES 
Generally, 161.01 et seq. 

OF 

EMERGENCIES 
School, transfer of students, 21.066. 
School buses, purchase, 21.162. 
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Schoolteachers, emergency permits, 
13.040, 13.041. 

EMINENT DOMAIN 
Junior colleges and districts, regional col

lege districts, 130.107. 
Lamar University, 108.33. 
School buildings and grounds, counties, 

17.26. 
Schools and school districts, independent 

districts, 23.31. 
Tarleton State University, 87.003. 
Texas A & l University, 104.22. 
Texas Southern University, 106.35. 
Texas Tech University, 109.41. 

EMOTIONALLY 
SONS 

DISTURBED PER-

School textbooks, 12.63. 

DISRUPTIVE ACTIVITIES 
School buildings and grounds, 4.30. 

EDUCATION COMPACT 
Generally, 161.0l et seq. 

Regional education compact, 
seq. 

160.01 et Schools, comprehensive special education 
program, 16.16. 

EDUCATIONAL CENTERS EMPLOYEES RETIREMENT SYS-
DISSOLUTION Lamar University at Jefferson and Orange TEM OF TEXAS 

counties, 108.36. Rehabilitation commission, employees, Junior colleges and districts. Colleges 
and Universities, this index. 

Schools and school districts, consolidated 
districts, 19.244, 19.245. 

DISTRICT 
FUNDS 

TRANSPORTATION 

EDUCATIONALLY 
PERSONS 

HANDICAPPED 

Schools and school districts, foundation 
school program, age limits, 16.04. 

EL PASO, CITY OF 
Colleges and Universities, this index. School transportation, 16.53. 

DISTRICTS 
Defined, athletic 

20.51. 
stadium 

ELECTION OFFICERS 
authorities, School elections, 

DOMICILE AND RESIDENCE 
Colleges and universities, 54.054. 

Teaching assistants, tuition, 54.051. 
Texas School for the Blind, superintend

ent, 11.07. 
Texas School for the Deaf, superintend-

ent, lL04. 

DONATIONS 
Gifts, generally, this index. 

DORMANT SCHOOL DISTRICTS 
Consolidation, 16.80. 

DORMITORIES 
Texas A & I University, 104.24. 

DRAINS AND DRAINAGE 
School funds, bonds, investment, 15.02, 

17.82. 
Texas Tech University, mineral lands, 

109.76. 

DRIVERS 
School buses, 21.170. 

DRUG ABUSE 
Crime and narcotics program, establish

ment and administration, 21.118. 

DRUG ADDICTS 

Consolidated elections, 21.403. 
Independent school districts, 23.07. 

ELECTIONS 
Colleges and Universities, this index. 
·High Schools and Districts, this index. 
Junior colleges and districts. Colleges 

and Universities, this index. 
Rehabilitation districts for handicapped 

persons, 26.14 et seq. 
Directors, 26.34. 

School bonds, 
Boundaries, change, assumption of 

debt, 19.461, 19.462. 
Consolidated districts, assumption, 

Dormant school districts, 16.80. 
Territory not in school district, 16.81. 

Refunding bonds, 19.434 et seq. 
School Elections, generally, this index. 
Vocational education, 

County industrial training 
tricts, 

Abolition, 27.08. 
Tax rates, 27.04. 
Trustees, 27.02. 

school dis-

Countywide vocational school districts, 
taxation, 28.02 et seq. 

ELECTRONIC DATA PROCESSING 
Schools and school districts, regional edu

cation service centers, computer 
services, 11.33. Crime and narcotics advisory commis

sion, powers and duties, etc., 21.114 
ELEEMOSYNARY INSTITUTIONS 

dismissal; etc., 13.110 et Schools, applicability of education code, 
1.04. 

et seq. 
Schoolteachers, 

seq. 

DRUNKARDS AND DRUNKENNESS 
Schoolteachers, dismissal, 13.109 et seq. 

EAST TEXAS STATE UNIVERSITY 
Colleges and Universities, this index. 

ELEMENTARY SCHOOL DISTRICTS 
High schools and districts, rural high 

school districts, 25.01, 25.08. 
Schools and School Districts, generally, 

this index. 

30.49. 

EMPLOYMENT 
College and university instructors, forfei

ture, selling books, 2.08. 
High schools and districts, rural high 

school districts, consultation with 
teachers, 13.901. 

Proprietary schools, certification and reg
ulation, 32.0 l et seq. 

Rehabilitation districts for handicapped 
persons, 

Teachers, 26.62. 
Trainees, 26.71. 

School officers and employees, 
Forfeiture, selling textbooks, 2.08. 
Religious affiliation, 4.07; 4.08. 

Schoolteachers, this index. 
Texas school for the blind, oculist, 11.08. 
Texas school for the deaf, printing in-

structor, 11.05. 

EMPLOYMENT CONTRACTS 
School officers and employees, 

Independent school districts, 23.28. 
Trustees, powers, 22.09. 

Schoolteachers, this index. 

ENDOWMENTS 
Athletic stadium authorities, power to ac

cept, 20.51. 

ENFORCED COLLECTION 
School taxes, independent school 

tricts, 23.98. 
dis-

ENGINEERING EXPERIMENT STA
TION 

Texas A & M University system, agency 
of system, 88.001. · 

ENGLISH LANGUAGE 
Schools and school districts, 

Course of study, 21.101. 
Educationally handicapped, age limits, 

foundation school program, 16.04. 
Use, 21.109. 

ENROLLMENTS 
Bilingual education programs, 21.455. 

ENTRANCE COMMITTEE 
Rehabilitation districts for handicapped 

persons, 26.64. 
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ENTRY ON PROPERTY EXCESS FUNDS FALSIFICATIONS-Cont'd 
School buildings and grounds, disruptive School funds, local fund assignment, School budgets, 4.02. 

activities, 4.30. foundation school program, 16.78. 

ENVIRONMENTAL SCIENCE PARK 
University of Texas M. D. Anderson Hos

pital and Tumor Institute at Houston, 
65.40. 

EQUALIZATION 
School taxes, 

Independent school districts, 23.93. 
Rural high school districts, 25.07. 

EQUALIZATION TAX 
School taxes, county-unit system, 18.07 et 

seq. 

EQUIPMENT 
School taxes, additional school mainte

nance taxes, 20.46, 20.47. 
Vocational education, county industrial 

training school districts, buildings 
and grounds, 27.03. 

EQUIVALENCY EXAMINATION 
High school diploma, 11.35. 

ERRORS 
School funds, correction, 4.02. 

ESTABLISHMENT 
Bilingual education programs, 21.453 et 

seq. 
Crime and narcotics program, 
Podiatry school, 74.501 et seq. 

ESTIMATES 

21.118. 

Schools and school districts, foundation 
school program, total costs, 16.73. 

Vocational education, countywide voca
tional school districts, receipts from 
taxes, 28.06. 

ETHICS CODE 
Schoolteachers' professional 

13.201 et. seq. 
practices, 

EVALUATION TEAMS 
Schoolteacher-training programs, 11.31. 

EX OFFICIO COUNTY 
TENDENT 

SUPERIN-

Schools and school districts, 17.47. 
Office budget, 17.53. 

EXAMINATIONS 
High school equivalency examinations, 

11.35. 
School bonds, 

Revenue bonds, 20.26. 
Tax bonds, 20.06. 

EXCHANGES 
School funds, United 

bonds, 15.03. 
States treasury 

FARMS AND FARMING 
Agriculture, generally, this index. 

FASCISM 
Schoolteachers, aliens, certificates 

certification, 13.044. 
and Schoolteachers, dismissal, 2.06. 

EXECUTIVE OFFICER 
Vocational education, state board, 11.41. 

EXEMPTIONS 
Colleges and universities, 

Firemen, tuition, 54.208. 
Tuition, children of prisoners 

54.209. 
of war, 

Immunization, admission of students, 
2.09. 

Junior colleges and districts, tuition, 
130.085. 

Proprietary School Act, 32.12. 
School attendance, 21.033. 
Schoolteachers, probationary contracts, 

13.105. 

EXHIBITION OF FIREARMS 
School buildings and grounds, 4.31. 

EXISTING EDUCATIONAL INSTITU-
TIONS 

Repealing laws, applicability, 2.10. 

EXPENSES AND EXPENDITURES 
Advisory council for technical-vocational 

education, 31.16. 
Colleges and Universities, this index. 
Rehabilitation commission, 30.14. 

Advisory committees, 30.15. 
School Funds, this index. 
School taxes, additional school mainte

nance taxes, 20.46, 20.47. 
Schools and school districts, 

Counties, 17 .29. 
Four-quarter school year, 16.864. 
Independent districts, records and rec-

ordation, 23.48. 
Operational and transportation ex

penses, 21.460. 
Three-semester pilot programs, 16.971 

et seq. 
Vocational education, 

County industrial training school dis
tricts, 

Operation, 27.06. 

FEDERAL AID 
Environmental science park, University of 

Texas M. D. Anderson Hospital and 
Tumor Institute at Houston, 65.40. 

Rehabilitation districts for handicapped 
persons, 26.68. 

Schools and school districts, 
Central education agency, power to en

ter into agreements, 11.02. 
Independent and common school dis

tricts, time warrants issuance by 
districts entitled to federal aid, 
20.51. 

Texas A & I University, Corpus Christi, 
104.93. 

Vocational rehabilitation, rehabilitation 
commission, 30.44. 

FEDERAL AVIATION ADMINISTRA
TION 

Proprietary School Act, exemption, flight 
schools, 32.12. 

FEDERAL HOUSING ADMINISTRA
TION 

School funds, investment, permanent 
school fund in real estate mortgage 
securities, 15.02. 

FEES 
Colleges and Universities, this index. 
Proprietary schools, certification and reg

ulation •. 32.01 et seq. 
Rehabilitation districts for handicapped 

persons, 26.66. 
Schoolteachers, this index. 
Schoolteachers Retirement System, this 

index. 
Vocational training, county industrial 

training school districts, 27.03. 

FIDUCIARIES 
School bonds, investments, 

Revenue bonds, 20.27. 
Tax bonds, 20.07. 

Trustees, supervision and control, FI LING 
27.03. School budgets, 23.46. 

Countywide vocational school districts, School textbooks, bids, 12.18. 
tax election, 28.03. 

EXTRACURRICULAR ACTIVITIES 
Schools, use of buses, 16.54. 

FINANCIAL STATEMENTS AND RE
PORTS 

Schools health defects or problems in 
sch'ool children, pilot 
11.20. 

FACILITIES 
programs, Bilingual education, public schools, 

Colleges and Universities, this index. 
Vocational education, postsecondary insti

tutions, 31.41. 

Texas school for the blind, oculist, exam
ining and treating students, 11.08. 

EXCEPTIONAL 
GRAMS 

Schools, 

CHILDREN PRO-

Special education program, 16.16. 
Transportation allotment, 16.62. 

EXCEPTIONAL CHILDREN TEACH
ER UNITS 

Rehabilitation districts for handicapped 
persons, 26.65. 

Schools and school districts, 16.16. 

21.456. FINANCING 
Vocational education, county industrial School buses, purchase, 21.166. 

training school districts, acquisition 
and operation, 27.03. 

FACULTY MEMBERS 
Colleges and universities, 

Absenteeism, rules ana 
51.108. 

Developmental leaves 
51.101 et seq. 

FALSIFICATIONS 

regulations, 

of absence, 

Educational achievement or merit docu
ments, 4.29. 

FINES AND PENALTIES 
Campus disruptions, entering or remain

ing on campus after withdrawal of 
consent, 51.244. 

Education, state board, campaign contri
butions, 4.27. 

Proprietary schools, 32.61. 
School budgets, 

Falsification, 4.02. 
. Violation of duties, 4.03. 

School Buildings and Grounds, this index. 
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FINES AND PENALTIES-Cont'd 
School buses, 

Operation, signs, 4.18. 
Unauthorized use or route variations, 

16.55. 
School census trustee, 

Refusal to answer, 4.26. 
School funds, 

Expenditure in excess of budget, 4.03. 
Misappropriation of money, 4.02, 4.04. 
Transfer, 4.09. 

School Officers and Employees, this in
dex. 

School textbooks, 
Free School Textbook Law, 4.24. 
Preventing use of adopted school text

books, 4.13. 
Rebates, 4.14. 

School treasurer, reports, failure to make, 
4.04. 

Schools and School Districts, this index. 
Schoolteachers, this index. 
Schoolteachers' retirement system, 3.06. 

FIRE PROTECTION ADMINISTRA
TION 

High schools, course of study, 21.112. 

FIREARMS 
School buildings and grounds, exhibiting, 

etc., 4.31. 

FIREMEN 
Colleges and universities, 

Fire science courses, tuition, exemp
tions, 54.208. 

Tuition exemptions, children of disabled 
. firemen, 54.204. 

FIRES AND FIRE PROTECTION 
South central interstate forest fire protec

tion compact, 88.112 et seq. 

FISCAL ACCOUNTING SYSTEM 
Schools and school districts, 17 .57. 

FLAGS 
Schools and school districts, flying state 

flag, 2.02. 

FLORIDA 

References are to Sections 

FORFEITURES-Cont'd 
Texas Tech University, mineral leases, 

109.77. 

FORGERY 
Falsifying educational achievement docu

ment, 4.29. 

FORMS 
School depositories, independent school 

district, bids and bidding, 23. 77. 
School elections, ballots, county-unit sys

tem, tax authorization, 18.09. 
School taxes, independent school dis

tricts, contract for collection of delin
quent taxes, 23.98. 

Schools and school districts, 
Falsification, 4.02. 
Reports, 21.252, 21.255. 

FOUNDATION SCHOOL PROGRAM 
Committee to study financing, 16.711. 
Incentive aid, 23.991 et seq. 
Principals of schools, duties, 16.08. 
Regional education service centers, basic 

administrative costs, 11.33. 
Rehabilitation district for handicapped 

persons, special education personnel, 
26.65. 

School Funds, this index. 
School officers and employees, crimes 

and offenses, 4.02. 
School principals, duties, 16.08. 
Schools and school districts, 16.01 et seq. 

Committee to study financing, 16. 711. 
Eligibility of children, 16.04 . 
Financing, 16.71 et seq. 

Committee to study, 16.711. 
Incentive aid, 23.991 et seq. 
Interference with operation, 4.02. 
Kindergarten programs, operation of 

full-day or half-day basis, 16.04. 
Schoolteachers, crimes and offenses, 4.02. 
Three-semester pilot programs, 16.971 et 

seq. 
Vocational education, countywide voca

tional school districts, 28.10. 

Regional education compact, 160.01 et FOUR-QUARTER SYSTEM 
seq. Schools and school districts, 16.861 et 

FOREIGN COUNTRIES 
Colleges and universities, tuition for stu

dents from other nations of Ameri
can hemisphere, 54.207. 

seq. 
Three-semester pilot programs, 16.971 

et seq. 

FRATERNITIES 
FOREIGN STATES High schools and districts, 4.20, 4.21. 
Interstate Compacts, generally, this index. Schools and school districts, 4.20, 4.21. 

FOREST FIRES 
South central interstate forest fire protec

tion compact, 88.112 et seq. 

FOREST SERVICE 
Colleges and Universities, this index. 

FORFEITURES 
Colleges and Universities, this index. 
School bus drivers, contracts, 21.170. 
School textbooks, 

Deposits, bids, 12.21. 
Sales by school officers and employees, 

loss of position, 2.08. 
Schoolteachers Retirement System, this 

index. 
Texas A & I University, mineral leases, 

.104.87. 
Drainage on adjoining land, l 04.86. 

FRAUD 
Educational achievement or merit docu

ment, falsifying, 4.29. 
Proprietary School Act, 32.01 et seq. 

FREE ENTERPRISE SYSTEM 
High schools and districts, course of 

study, 21.1031. 

FREE TEXTBOOKS 
School textb9oks, 12.01 et seq. 

FREEDOM OF SPEECH 
School buildings and grounds, disruptive 

activities, 4.30. 

FRUIT 
Texas A & I University, experiments, 

104.51 et seq. 

FUNDS 
Colleges and Universities, this index. 
Podiatry school, physical improvements, 

74.506. 
Rehabilitation districts for handicapped 

persons, federal aid, 26.68. 
School Funds, generally, this index. 
Vocational education, 

Advisory council for technical vocation-
al education, 31.40. 

GALVESTON, CITY OF 
Colleges and Universities, this index. 

GARNISHMENT 
Schoolteachers' retfrement system, al

lowances and benefits, exemption, 
3.07. 

GAS 
School district tax bonds, proceeds, use 

for connections, 20.41. 

GENERAL REVENUE FUND 
School districts, supplemental state salary 

aid, 16.98. 

GEORGIA 
Regional education compact, 160.01 et 

.seq. 

GIFTS 
Athletic stadium authorities, power to ac

cept, 20.51. 
Colleges and Universities, this index. 
Environmental science park, University of 

Texas M. D. Anderson Hospital and 
Tumor Institute at Houston, 65.40. 

Junior colleges and districts, regional col-
lege districts, 130.106. 

Lamar University, 108.34. 
North Texas State University, 105.62. 
Podiatry school, aid in research and 

teaching, 74.504. 
Real estate research center, Texas A & M 

University, 86.54. 
Rehabilitation commission, 30.46. 
Rehabilitation districts for handicapped 

persons, 26.67. 
School buses, purchase, 21.164. 
School districts, 21.903. 

Trustees, powers, 17.21, 22.08. 
Texas A & I University, Corpus Christi, 

104.93. 
Texas A & I University at Laredo, 104.42. 
Texas Southern University, 106.34. 
Texas Tech University School of Medicine 

at Lubbock, 110.08. 
Tyler State College, 113.35. 
University of Texas at Houston, division 

of communicative disorders, 73.157. 
University of Texas Nursing School (Sys

tem-Wide), 74.404. 
Vocational education, county industrial 

training school districts, 27.03. 
Vocational rehabilitation, extended serv

ices, participants, 30.74. 

GOVERNMENT 
High schools and districts, rural high 

school districts, 25.03. 
Schools and school districts, 22.01. 

Municipal school districts, 24.03. 

GRANTS 
Podiatry school, aid in research and 

teaching, 74.504. 
School districts, 

State board of education, contracts, 
11.30. 
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GRANTS-Cont'd 
School districts-Cont'd 

Trustees, powers, 22.08. 

GRAZING LAND 
School buildings and grounds, taxation, 

17.84. 

GROUP HOSPITAL FEES 
Texas A & M University, 86.24. 

GROUP RESIDENT CENTERS 
Rehabilitation districts for handicapped 

persons, 26. 70. 

GUARDIAN AND WARD 
Mental health and mental retardation 

department employees, wards, trans
fer of students, 21.080. 

School bonds, investments, 20.27. 

GYMNASIUMS 
School gymnasiums, 20.21 et seq. 

HANDICAPPED PERSONS 
Blind Persons, generally, this index. 
Deaf and Mute Persons, generally, this 

index. 
Rehabilitation Districts for Handicapped 

Persons, generally, this index. 
School textbooks, 12.03. 
Schools, 

Comprehensive special education pro
gram, 16.16. 

Preschool program for children with 
hearing loss, 11.09. 

Schoolteachers, discharge, etc., 13.109 et 
seq. 

Vocational Rehabilitation, generally, this 
index. 

HAZING 
Colleges and universities, 4.19. 

HEALTH 
Schools, defects or problems in school 

children, pilot programs, 11.20. 

HEALTH, DEPARTMENT OF 
Schools, immunizations, admission of stu

dents, 2.09. 

HEARINGS 
Campus disruptions, withdrawal of con

sent to remain on campus, 51.233 et 
seq. 

Combined occupancy structures, con
struction of, independent school dis
tricts, 23.32. 

Independent school districts, construction 
of combined occupancy structures, 
23.32. 

School attendance officer, selection, 
21.037. 

Schools and school districts, transfer of 
students, petition, 21.078. 

HIDALGO COUNTY 
Texas A & I University, acquisition of 

land for field classrooms, 104.23. 

HIGH SCHOOLS AND DISTRICTS 
See, also, Schools and School Districts, 

generally, this index. 
Adults, education program for deaf, 11.16. 
Agriculture, course of study, 21.107. 
Bonds, rural high school districts, conver-

sion into independent school dis
tricts, liability, 19.135. 

Budget officer, rural high school districts, 
17.56. 

I West's Tex.Stats. & Codes-44 

References are to Sections 

HIGH SCHOOLS AND DISTRICTS 
-Cont'd 

Buildings and grounds, rural high school 
districts, conversion into independent 
school districts, title, 19.135. 

Classification by county governing body, 
17.24. 

Compensation and salaries, 
State public education compensation 

plan, 16.312. 
Consolidated rural high school districts, 

25.09. 
Constitution, course of study, 21.106. 
Contracts, rural high school district form

ation, 19.134. 
County industrial training school districts, 

restrictions on establishing in dis
tricts having vocational or technical 
high schools, 27.07. 

County-line rural high school districts, 
19.102 et seq. 

Courses of study, 21.106, 21.107, 21.112. 
Dangers of crime and narcotics, 21.113. 
Free enterprise system, 21.1031. 
Physical education, 21.117. 

Crimes and narcotics advisory commis
sion, powers and duties, etc., 21.114 
et seq. 

Crimes and offenses, 
Courses of study, danger of crime, 

21.113. 
Disrupted activities, 4.30. 
Exhibiting firearms, 4.31. 

Deaf and deaf mute students, adult educa
tion program, 11.16. 

Disruptive activities, 4.30. 
Drugs and medicines, crime and narcotics 

advisory commission, 21.114 et seq. 
Elections, 

Consolidation, common and rural high 
school districts, 19.239. 

Formation, limitations exceeded, 19.132. 
Rural high school district, 

Boundary change, taxes and bonds, 
19.461, 19.462. 

Conversion into independent school 
districts, 19.135. 

Equivalency examination, 11.35. 
Fines and penalties, 

Disruptive activities, 4.30. 
Exhibiting firearms, 4.31. 

Fire protection administration, course of 
study, 21.112. 

Firearms, exhibiting, etc., 4.31. 
Four-quarter system, 16.861 et seq. 
Fraternities, 4.20, 4.2 l. 
Free enterprise system, course of study, 

21.1031. 
Funds, reports, receipts and disburse

ments, rural high school districts, 
17.58. 

Head teacher, allotment, 16.308. 
Home economics, course of study, 21.107. 
Independent school districts, attendance 

after dissolution into common school 
district, 19 .367. 

Industrial arts, course of study, 21.107. 
Investments, bond proceeds, 20.42. 
Names, consolidated districts, 19.240 et 

seq. 
Narcotics, 

Courses of study, 21.113. 
Crime and narcotics advisory commis

sion, 21.114 et seq. 
Physical education, course of study, 

21.117. 
Police administration, course of study, 

21.112. 

HIGH SCHOOLS AND DISTRICTS 
-Cont'd 

Public education ·compensation plan, 
schedules, 16.312. 

Quarter system, 16.861 et seq. 
Reports, 

Rural high school districts, disburse
ments and receipts, 17.58. 

Rural high school districts, 19.131 et seq., 
25.01 et seq. 

Abolition, 19.136. 
Accounts and accounting, 17.57. 
Classification, 25.01. 
Common school districts, classification, 

19.133. 
Consolidation, 19.231, 19.239, 19.240. 
Consultation with teachers, educational 

policy and conditions of employ
ment, 13.901. 

Conversion into independent school dis
tricts, 19.135, 25.01. 

County-line, 19.102 et seq. 
Elections, formation, excess of limita

tions, 19.132. 
Elementary school districts, 25.01, 

25.08. 
Other districts within rural high 

school districts, 19.133. 
Government, 25.03. 
Gymnasiums, 

Power to acquire, maintain and oper
ate, 20.21. 

Rentals, rates and charges, 20.23. 
Interest-bearing time warrants, 20.43. 
Laws applicable, 25.02. 
Limitations, 19.132. 
Recreational facilities, 

Power to acquire, maintain and oper
ate, 20.21. 

Rentals, rates and charges, 20.23. 
Reports, receipts and disbursements, 

17.58. 
School funds, 

Accounts and accounting, 25.06. 
Reports,. disbursements and receipts, 

17.58. 
Stadiums, 

Power to acquire, maintain and oper
ate, 20.21. 

Rentals, rates and charges, 20.23. 
Supervision of education, 17.59. 
Taxation, 25.07. 
Television instructional services, 21.910. 
Transfer of control, elementary school 

districts on formation, 19.134. 
Trustees, 25.03 et seq. 
Warrants, 25.06. 

Secret societies, 4.20, 4.21. 
Sororities, 4.20, 4.21. 
State flag, flying, 2.02. 
State public education compensation 

plan, 16.312. 
Technical-Vocational Education Act of 

1969, 31.0 l et seq. 
Television instructional services, financial 

support, 21.910. 
Textbooks, local adoptions, 12.62. 
Three-semester pilot programs, 16.971 et 

seq. 
Transfer of control, rural high school dis

trict formation, 19.134. 
Twelve-month program, 

Four-quarter system, 16.861 et seq. 
Three-semester pilot programs, 16.971 

et seq. 
Vocational courses, 21.107. 
Weapons, exhibiting firearms, etc., 4.31. 
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HIGH SCHOOLS AND DISTRICTS IMMUNIZATION-Cont'd INTELLIGENCE TESTS 
-Cont'd Schools, children, admission to school, Special education classes, testing pupils 

Year-round operation, 2.09. for assignment, 21.911. 
Four-quarter system, 16.861 et seq. 
Three-semester pilot programs, 16.971 INCENTIVE AID 

et seq. Schools and school districts, independent 
school districts, consolidation, 23.991 
et seq. HIGHER EDUCATION 

Colleges and Universities, generally, this 
index. 

HIGHER 
TIES 

EDUCATION 

Generally, 53.01 et seq. 

AUTHOR I-

Colleges and Universities, this index. 

County-line districts, 23.999. 

INDEBTEDNESS 
Junior colleges and districts, 

of indebtedness, 20.51. 
Schools and school districts, 

of indebtedness, 20.51. 

HIGHER EDUCATION COORDINAT- INDEPENDENT LIVING 
I NG ACT OF 1965 Rehabilitation districts, 26.01. 

Generally, 65.001 et seq. 

certificates 

certificates 

INTER-AMERICAN 
BANK 

DEVELOPMENT 

School funds, investments, 
school fund, 15.02. 

INTEREST 

permanent 

School funds, depositories, borrowed 
money, teachers' salaries payment, 
17.30. 

Schools and school districts, independent 
school districts, delinquent taxes, 
20.44. 

Schoolteachers Retirement System, this 
index. 

HIGHWAYS AND ROADS 
School funds, investment in bonds, 15.02, 

17.82. 

INDEPENDENT SCHOOL 
JUNIOR COLLEGES 

Generally, 130.001 et seq. 

DISTRICT INTEREST-BEARING TIME WAR
RANTS 

School la.nd, opening across, 2.04. 

HISTORICAL COLLECTION 
North Texas State University, 105.61. 

HOLIDAYS 
Schools, 21.005. 

HOME ECONOMICS 
High schools, course of study, 21.107. 

HOME STUDY SCHOOLS 
Proprietary schools, certification and reg

ulation, 32.01 et seq. 

HOMICIDE 

Junior colleges and districts. Colleges 
and Universities, this index. 

Schools and school districts, 20.43. 

INTERIM FINANCE 
INDEPENDENT 

TRICTS 
SCHOOL DIS- Schools and school districts, schoolteach

ers' salaries, 17.30. 

Schools and School Districts, this index. INTERNATIONAL BANK OF RECON-

INDIGENT PERSONS STRUCTION AND DEVELOP-
Colleges and universities, scholarships, MENT 

54.051. School funds, investments, permanent 

INDUSTRIAL ARTS 
High school, course of study, 21.107. 
Proprietary schools, certification and reg-

ulation, 32.01 et seq. 

school fund, 15.02. 

INTERSTATE COMPACTS 
Education, 161.01 et seq. 

Hazing, colleges and universities, applica- INDUSTRIAL QUALITY EYE-PRO-
tion of law, 4.19. TECTIVE DEVICES 

Regional education compact, 160.01 et 
seq. 

Regional education compact, 160.01 et 
seq. 

HORTICULTURAL PRODUCTS 
School vocational training, 21.909. 

Texas A & I University, experiments, INFORMATION NETWORK ASSOCl-

South central interstate forest fire protec
tion compact, 88.112 et seq. 

104.51 et seq. ATION INTOXICATING BEVERAGES 

HOSPITALS 
Colleges and universities, coordinatin_g School athletic events, possession, duty of 

board of Texas College and Universi- officers, 4.22. 
Podiatry school, teaching hospital, 74.505. 
Texas A & M University, group hospital 

fees, 86.24. 
Texas Tech University School of Medicine 

at Lubbock, use of facilities, ll0.09. 

HOUSING 
Colleges and universities, higher educa

tion authorities, 53.01 et seq. 

HOUSTON, CITY OF 
Colleges and Universities, this index. 
Texas Southern University, location, 

106.01. 

ty system, 51.151 et seq. 

INJUNCTION 
Proprietary schools, certification and reg

ulation, 32.62. 
School trustees, lack of qualifications, 

22.06. 

INOCULATION 
Colleges and universities, 

Admission of students, 2.09. 

INVESTMENTS 
Athletic stadium authorities, bond pro-

ceeds, 20.51. 
Colleges and Universities, this index. 
School Bonds, this index. 
School Funds, this index. 
Schoolteachers Retirement System, this 

index. 
Tyler state college, funds, 113.36. 

Schools, children, admission to 
2.09. 

school, IRRIGATION 

University of Houston, generally. Col- INSANE PERSONS 
School funds, bonds, investment, 15.02, 

17.82. 
leges and Universities, this index. Mentally Deficient and Mentally Ill Per-

sons, generally, this index. JEFFERSON COUNTY 
Lamar University at Jefferson and Orange 

counties, establishment, 108.36. 
HOUSTON SPEECH AND HEARING 

CENTER INSTITUTES 
University of Texas at Houston, acquisi- Bilingual education training institutes, 

tion, 73.157. 11.17. 

HYGIENE INSTRUCTORS 
Schools and school districts, course of Colleges and universities, selling books, 

study, 21.101, 21.104. forfeiture of employment, 2.08. 

ILLNESS 
Schoolteachers, minimum sick leave pro

gram, 13.904. 

IMMORALITY 
Schoolteachers, dismissal, 13.109 et seq. 

IMMUNIZATION 
Colleges and universities, admission of 

students, 2.09. 

INSURANCE 
Colleges and Universities, this 
Schools and school districts, 

Athletes, 21.906. 
Investments, 

index. 

Permanent school fund, 15.02. 
Revenue bonds, 20.27. 
Tax bonds, 20.07. 

Texas state technical institute, 135.57. 

JOINT-COUNTY JUNIOR COLLEGES 
Generally, 130.001 et seq. 

Junior colleges and districts. Colleges 
and Universities, this index. 

JOINT DEPOSITORIES 
School textbooks, contractors, 12.31. 

JOSEY SCHOOL OF VOCATIONAL 
EDUCATION 

Sam Houston State University, 96.63. 

JUDGES 
c;:ounty judges, county superintendent of 

schools, duties, 17.64. 



691 INDEX TO EDUCATION CODE 

JUDGMENTS AND DECREES 
Proprietary schools, class action suits, 

32.53. 

References are to Sections 

LATIN AMERICA 
Colleges and universities, tuition for stu

dents from other nations of Ameri
can hemisphere, 54.207. 

JUDICIAL SALES 
Schoolteachers' retirement 

lowances and benefits 
3.07. ' 

system, al- LAW AND ORDER 
exemptions, Schools and school districts, 

21.306. 
21.305, 

JUNIOR COLLEGES AND 
TRICTS . 

Generally, 130.001 et seq. 

DIS- LAW ENFORCEMENT OFFICERS 
Police, generally. Colleges and Universi

ties, this index. 
Colleges and Universities, this index. 

JURISDICTION 
Colleges and universities, criminal cases, 

51.208. 
Protection of school buildings and 

grounds, courts within school dis
tricts, 21.488. 

LEARNING DISABLED PERSONS 
Schools, comprehensive special education 

program, 16.16. 

LEASES 
Junior colleges and districts, 130.084. 
School buildings and grounds, 

LIMITATIONS 
Rehabilitation districts for handicapped 

persons, taxes, 26. 72. 
Vocational education, county industrial 

training school districts, taxation, 
27.04. 

LIVESTOCK 
School funds, foundation school program, 

feedlot sales as an economic index 
16.741. ' 

LOANS 
Colleges and Universities, this index. 
School taxes, delinquent taxes, security, 

20.45. 
Schools and school districts, current 

maintenance expenses, independent 
or consolidated school districts, 
20.49. 

School funds, investments, actions, 15.09. 
Counties, 17.26. 

Schools and school districts, vocational Student loans, generally. Colleges and 
and other educational programs, Universities, this index. JUSTICES OF THE PEACE 

Colleges and universities, jurisdiction in 
criminal cases, 51.208. 

JUVENILE COURTS 
School districts, incorrigible 

21.302. 
pupils, 

KILLGORE RESEARCH CENTER 
West Texas State University. Colleges 

and Universities, this index. 

KINDERGARTENS 
Generally, 21.131 et seq. 

Advisory council on early childhood edu
cation, 11.17. 

Foundation school program, operation on 
full-day or half-day basis, 16.04. 

School textbooks, 12.04. 

21.111. 
Texas A & I University, 

Farmland, 104.51. 
Mineral leases, 104.71 et seq. 

Texas State Technical Institute, 135.56. 
Texas Woman's University, dormitories, 

107.61. 

LEAVES OF ABSENCE 
Colleges and universities, faculty develop-

ment, 51.101 et seq. 
Schoolteachers, this index. 

LEVEE DISTRICTS 
School funds, bonds, investment, 15.02, 

17.82. 

LEVY 
School taxes, municipal school districts, 

KINDNESS TO ANIMALS 24.07. 
Schools and school districts, course of Vocational education, countywide voca-

study, 21.105. tional school districts, taxes, 28.05. 

KINGSVILLE, CITY OF LIABILITY INSURANCE 
Texas A & I University, location, 104.01. Colleges and universities, atomic energy 

reactor operators, 51.90 I. 
LABOR 
Employment, generally, this index. 

LABOR DISPUTES 
Schoolteachers, suspension, etc., 13.216. 

LABORATORIES 
Colleges and Universities, this index. 

LAMAR UNIVERSITY 

LIBRARIES 
Librarians, 

Compensation and salaries, 16.312. 
Special teachers, 16.07, 16.34. 

Compensation, 16.305. 
School Libraries, generally, this index. 

LICENSE PLATES 
School district, motor vehicles, 2.05. 

Colleges and Universities, this index. LICENSES AND PERMITS 
LAMAR UNIVERSITY AT JEFFER- Schoolteachers, emergency teaching 

SON AND ORANGE COUNTIES mits, 13.040 et seq. 
per-

Establishment, 108.36. 

LAND 
Real Estate, generally, this index. 

LIENS AND INCUMBRANCES 
Junior colleges and districts, 

130.123. 
bonds, 

School district revenue bonds, 20.22. 
LANGUAGE DISABLED PERSONS School taxes, county equalization tax, 
Schools, comprehensive special education 18.27. 

program, 16.16. Texas A & I University. Colleges and 
Universities, this index. 

LANGUAGES Texas Tech University, mineral leases, 
109.77. 

LOCAL FUND ASSIGNMENT 
Schools and school districts, foundation 

school program, 16.73 et seq. 
Texas State Technical Institute, McLen

nan county, exemption of land, 16.76. 
Texas Tech University, Carson county, 

exemption of land, 16.76. 

LOCATION 
Podiatry school, 74.501 et seq. 

LOITERING 
School property, 4.23. 

LOUISIANA 
Regional education compact, 160.01 et 

seq. 

LUBBOCK, CITY OF 
Colleges and Universities, this index. 
Museum, Texas Tech University, leases, 

109.45. 
Texas Tech University School of Medicine 

at Lubbock, 110.0 I et seq. 

LUNATICS 
Mentally Deficient and Mentally Ill Per

sons, generally, this index. 

M. D. ANDERSON HOSPITAL AND 
TUMOR INSTITUTE AT HOUS
TON 

Colleges and Universities, this index. 

McDONALD OBSERVATORY AT 
MOUNT LOCKE 

Unit of University of Texas at Austin, 
67.51. 

McLENNAN COUNTY 
Texas State Technical Institute, 135.01 et 

seq. 

MAINTENANCE 
Schools and school districts, 

Existing institutions, repealing laws, ap
plicability, 2.10. 

Recreational facilities, 20.21. 

MAINTENANCE TAXES 
School Taxes, this index. 

English Language, generally, this index. 
Schools and school districts, bilingual in- Texas Woman's University, 

ments, 107.63. 
improve- MALFEASANCE 

struction, 21.109. 

LAREDO, CITY OF 
Colleges and Universities, this index. 
Texas A & I University at Laredo, 104.41 

et seq. 

LIFE INSURANCE 

North Texas State University, regents, re
moval from office, 105.12. 

Colleges and universities, optional retire- MANAGEMENT 
ment program, purchase of annuities, East Texas State University, management 
51.354. of lands, 100.36. 
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MANAGEMENT-Cont'd 
School-county library facilities, 21.355. 
Schools and school districts, county gov-

erning body, county-unit system, 
18.06. 

MANPOWER EDUCATION AND 
TRAINING 

Vocational Education, generally, this in
dex. 

MANSLAUGHTER 
Hazing, colleges and universities, applica

tion of law, 4.19. 

MARINE RESOURCES 
Texas Maritime Academy, courses of in

struction, 87.206. 

MARINE SCIENCE 
University of Texas at Austin, courses of 

instruction, 67.62. 

References are to Sections 

MENTAL HEALTH AND MENTAL 
RETARDATION, DEPARTMENT 
OF 

Schools, 
Applicability of education code, 1.04. 
Transfer of students, children of em

ployees, 21.080. 

MENTALLY DEFICIENT AND MEN
TALLY ILL PERSONS 

Rehabilitation districts for handicapped 
persons, 26.01 et seq. 

School funds, transportation, 16.62. 
Schools and School Districts, this index. 
Schoolteachers, discharge, etc., 13.109 et 

seq. 

MERGER AND CONSOLIDATION 
Schools and school districts, 11.14, 16.80 

et seq. 
Independent school districts, county

line districts, 23.999. 

MOODY STATE SCHOOL FOR CER
EBRAL PALSIED CHILDREN 

Colleges and Universities, this index. 

MORTGAGES 
School district revenue bonds, 20.22. 
School funds, investment, permanent 

school fund, 15.02. 
Texas A & I University, 104.53 et seq. 

MOTOR VEHICLES 
Colleges and Universities, this index. 
School Buses, generally, this index. 
Schools and School Districts, this index. 

MULTI-COUNTIES 
County-wide special day schools for the 

deaf, 11.10. 

MULTIPLE LISTS 
School textbooks, elementary grades, 

12.14. 
High schools, 12.15. 

MARINE SCIENCE INSTITUTE AT METHODS OF INSTRUCTION 
PORT ARANSAS Schoolteachers, deaf and deaf-mute 

Unit of University of Texas at Austin, dents, 21.907. 

MUNICIPAL BONDS 
stu- School funds, 

Investment, 15.02. 
67.61. 

MARITIME ACADEMY 
Colleges and Universities, this index. 

MARYLAND 
Regional education compact, 160.01 et 

seq. 

MATHEMATICS 
Junior colleges and districts, regional col

MIDWESTERN UNIVERSITY 
Colleges and Universities, this index. 

MILITARY FORCES 
Colleges and ·Universities, this index. 
Schoolteachers Retirement System, this 

index. 
Texas Southern University, courses of in

struction, military training, 106.36. 

leges, courses of instruction, 130.104. MILITARY INSTRUCTION 

MAXIMUM PRICE 
School textbooks, 12.25. 

Schools and school districts, 21.110. 

MILITARY RESERVATIONS 

Sale or exchange, 15.03. 

MUNICIPAL COURT 
Colleges and universities, jurisdiction in 

criminal cases, 51.208. 

MUNICIPAL SCHOOL DISTRICTS 
Schools and School Districts, this index. 

MUNICIPALITIES 
Cities, Towns and Villages, generally, this 

index. 

MURDER 
Hazing, colleges and universities, applica

tion of law, 4.19. 
MEDICAL SCHOOLS 
Colleges and Universities, this index. 

Independent school districts, local fund 
assignment, exemption, 16.76. .MUSEUMS 

Colleges and universities, operation and 
maintenance, 51.905. MEETINGS 

Advisory council for technical-vocational 
education, 31.15. 

Rehabilitation commission, 30.13. 
Advisory committee, 30.15. 

Rehabilitation districts for handicapped 
persons, directors, 26.39, 26.40. 

Schools and school districts, 
County governing body, 17.08. 
Independent school districts, budget 

meetings, 23.45. 
State board of education, 11.23. 

Schoolteachers, 
Counties, 17.60. 
Professional practices commission, 

13.208. 

MEHARRY MEDICAL COLLEGE 

MINES AND MINERALS 
School funds, investment, 17.82. 
Schools and school districts, independent 

districts, sales or leases, 23.29. 
Texas A & I University, leases, 104.71 et 

seq. 

MISAPPROPRIATIONS 
School funds, 4.02, 4.04. 

MISSING IN ACTION 
Colleges and universities, dependents of 

soldiers missing in action, tuition, ex
emptions, 54.209. 

MISSISSIPPI 
Regional education compact, 160.01 et 

seq. 

Regional education compact, 160.01 et MOBS AND RIOTS 
seq. School buildings and grounds, disruptive 

MEMBERSHIP 
Advisory council on early childhood edu

cation, 11.17. 
Schools and school districts, 

State board of education, 11.22. 
State board of vocational education, 

11.41. 
State department of education, 11.61. 

Schoolteachers' Retirement System, this 
index. 

MENTAL ARITHMETIC 
School districts, course of study, 21.101. 

activities, 4.30. 

MODERN GEOGRAPHY 
Schools and school districts, course of 

study, 21.101. 

MODERN LANGUAGES 
Schools and school districts, course of 

study, 21.108. 

MOODY COLLEGE OF MARINE SCI
ENCES AND MARITIME RE
SOURCES 

Colleges and Universities, this index. 

Lubbock, city of, Texas Tech University, 
leases, 109.45. 

Spindletop memorial museum, creation, 
108.35. 

NAMES 
Junior colleges and districts, 130.082. 

Change of name to community colleges, 
130.005. 

Rehabilitation commission records, un
lawful use of list, 30.47. 

Rehabilitation districts for handicapped 
persons, 26.62. 

Schools and school districts, 
Change, 21.006. 
Consolidated districts, 19.235 et seq. 
County governing body, 17.21. 
Independent school districts, 19.166, 

19.236 et seq. 
Schoolteachers' retirement system, 3.01. 

NARCOTIC ADDICTS 
Crime and narcotics advisory commis

sion, powers and duties, etc., 21.114 
et seq. 

Schoolteachers, dismissal, etc., 13.110 et 
.seq. 

NARCOTICS 
Crimes and narcotics program, establish

ment and administration, 21.118. 
School textbooks, contents, 12.16. 
Schools and school districts, courses of 

study, 21.101, 21.113. 
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NATIONAL GUARD 
Texas Tech University, armories, leases, 

109.47. 

NATIONAL HOUSING ACT 
School funds, investment, permanent 

school fund in real estate mortgage 
securities, 15.02. 

NAVIGATION DISTRICTS 
School funds, bonds, investment, 15.02, 

17.82. 

NAZISM 
Schoolteachers, dismissal, 2.06. 

NEGLIGENCE 
Schoolteachers, discharge, 13.109 et seq. 

NETWORK ASSOCIATIONS 
Colleges and universities, information net

work associations, 51.151 et seq. 

NOISE 

References are to Sections 

NOTICE-Cont'd 
Vocational education, 

County industrial training school dis
tricts, elections to abolish, 27.08. 

Countywide vocational school districts, 
tax election, 28.03. 

NUCLEAR ENERGY 
Colleges and universities, liability insur

ance for operators for atomic energy 
reactors, 51.901. 

NURSES AND NURSING 
Colleges and Universities, this index. 
Compensation, 16.312. 
Prairie View Agricultural and Mechanical 

College, scholarships, 54.102. 
Provisional certificates, 13.036. 
School Nurses, generally, this index. 
Special service teachers, 16.07, 16.34. 

Compensation, 16.305. 
Texas Woman's University, scholarships, 

54.102. 
Schools and school districts, disruption of West Texas State University, scholar-

classes, 4.33. ships, 54.102. · 

NOLAN COUNTY OATHS AND AFFIRMATIONS 
Texas State Technical Institute, 135.01 et Junior colleges and districts, 

seq. Regional college districts, regents, 
130.095. 

Trustees, 130.082. 
NON-ENGLISH SPEAKING CHIL

DREN PROGRAM 
Lamar University, regents, 108.11. 

OPTIONAL RETIREMENT SYSTEM 
Colleges and Universities, this index. 

ORANGE COUNTY 
Lamar University at Jefferson and Orange 

county, establishment, 108.36. 

ORDINANCES 
Schools and school districts, municipal 

districts, 
Formation, 19.161. 
Transfer of control by independent 

school districts, 19.162. 

ORTHOGRAPHY 
Schools and school districts, course of 

study, 21.101. 

PAN AMERICAN UNIVERSITY 
Colleges and Universities, this index. 

PARENTS 
Schools, 

Refusal to answer school census trus
tee, 4.26. 

Thwarting Compulsory School Attend
ance Law, 4.25. 

PARKING AND PARKING FACILI
TIES 

Colleges and Universities, this index. 
Schools and school districts, 21.485, 

21.486. 
Schools and school districts, central edu

cation agency, 11.11. Rehabilitation commission, official oath, Texas Tech University, city museum, 

NONPROFIT ORGANIZATIONS 
Proprietary schools, certification and reg

ulation, 32.01 et seq. 

NONRESIDENTS 
Colleges and Universities, this index. 
Junior colleges and districts, tuition, qual-

ification for state aid, 130.003. 
Schoolteachers, certificates and certifica

tion, 13.042. 
Texas State Technical Institute, fees, ex

emptions, 135.53. 
Vocational education, county industrial 

training school districts, 27.01. 

30.12. 109.45. 
Rehabilitation districts for handicapped 

persons, directors, 26.36. 
School officers and employees, 2.06. 
Schools and school districts, 

County governing body, 17.06. 
County superintendents, 17.49, 17.61. 
Trustees, common school districts, 

22.07. 
Schoolteachers, 2.06. 
Texas A & I University, directors, 104.12. 
Texas Southern University, directors, 

106.13. 
Tyler State College, regents, 113.12. 

OCCUPATIONS 

PAROCHIAL SCHOOLS 
Private Schools, generally, this index. 
School funds, use, support, 15.12. 
School textbooks, purchase, 12.35. 

PAROLE 
Schools and school districts, incorrigible 

pupils, 21.303, 21.304. 

PARTNERS AND PARTNERSHIP 
Proprietary schools, certification and reg

ulation, 32.01 et seq. 

PATRIOTISM 

NORTH CAROLINA Proprietary School Act, 32.01 et seq. 
Regional education compact, 160.01 et 

seq. 

School officers and employees, failure to 
teach, 4.16. 

Schools and school districts, course of 
study, 21.102. OCULIST 

Texas School for the Blind, employment, 
NORTH TEXAS STATE UNIVERSITY 11.08. 

Schoolteachers, failure to teach, 4.16. 

PAYMENTS Colleges and Universities, this index. 

NOTES 
School districts, 

Independent school districts having city 
in excess of 160,000, purchase of 
sites and building schools, 20.48. 

Loans for current maintenance, inde
pendent or consolidated school dis
tricts, 20.49. 

Vocational education, county industrial 
training school districts, 27.03. 

NOTICE 
Campus disruptions, withdrawal of con

sent to remain on campus, 51.234. 
Proprietary schools, class action suits, 

32.52. 
School bonds, elections, 20.04. 
School officers and employees, hearing, 

school attendance officer, 21.037. 
School textbooks, adoption, 12.17. 
Schools and School Districts, this index. 
Schoolteachers, this index. 

OFFICE 
Rehabilitation districts for handicapped 

persons, 26.41. 

OFFICERS AND EMPLOYEES 
Colleges and Universities, this index. 
Rehabilitation districts for handicapped 

persons, 26.37, 26.38. 
School Officers and Employees, generally, 

this index. 

School funds, investment bonds, prepay-
ment, 15.05. 

School textbooks, 12.35. 
Schoolteachers, salaries, 16.301. 
Vocational rehabilitation, extended reha-

bilitation services, 30. 76. 

PEACE OFFICERS 
Police, generally. Colleges and Universi

ties, this index. 

PENALTIES 
OIL AND GAS Fines and Penalties, generally, this index. 
Texas A & I University, leases, 104.71 et 

seq. 

OKLAHOMA 
Regional education compact, 160.01 et 

seq. 

PENMANSHIP 
Schools and school districts, course of 

study, 21.101. 

PENSIONS 
Retirement and Pensions, generally, this 

OLD AGE AND SURVIVORS INSUR- index. 
ANCE 

School officers and employees, 17.91, PERIODS OF DISRUPTION 
17.92. Defined, 51.231. 
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PERMANENT SCHOOL FUND 
Generally, 15.01 et seq. 

PERMANENT UNIVERSITY FUND 
University of Texas system. Colleges and 

Universities, this index. 

PERMIAN BASIN 
Colleges and Universities, this index. 

References are to Sections 

POLICE ADMINISTRATION 
High schools, course of study, 21.112. 

POLITICAL SUBDIVISIONS 
School bonds, 

Deposits, security, 20.27. 
Investments, school district tax bonds, 

20.07. 

PERMISSIVE ATTENDANCE POLL LISTS 
Schools, admission of students, 21.040. School elections, consolidated elections, 

21.404. 
PERMITS 
Parking permits, school buildings and 

grounds, revocation, 21.487. 
Schoolteachers, emergency permits, 

13.040, 13.041. 

PERSONS AGGRIEVED 
Schools and school districts, appeal and 

review, 11.13. 

PETITIONS 
Rehabilitation districts for handicapped 

persons, 26.13. 
School Elections, this index. 
School taxes, 

Counties of 350,000 or more, equaliza
tion tax authorization, 18.21 et seq. 

County-unit system, election for 
adoption, 18.04. 

Schools and school districts, assignment 
or transfer of students, 21.077, 
21.078. 

Vocational education, 
County industrial training school dis

tricts, 
Abolition, 27.08. 

POLLUTION 
Environmental science park, University of 

Texas M. D. Anderson Hospital and 
Tumor Institute at Houston, 65.40. 

POPULAR NAME LAWS 
Brooks-Bass Medical Training Act of 

1969, 73.051 et seq: 
Connally-Carillo Act, 54.206. 
Higher Education Authority Act, 53.01 et 

seq. 
Higher Education Coordinating Act of 

1965, 61.001 et seq. 
Proprietary School Act, 32.01 et seq. 
School Depository Act, 23.71 et seq. 
Technical-Vocational Education Act of 

1969, 31.01 et seq. 
Texas education code, 1.01 et seq. 
Texas Proprietary School Act, 32.01 et 

seq. 

PORT ARANSAS, CITY OF 
University of Texas Marine Science Insti~ 

tute, unit of University of Texas at 
Austin, 67.61. 

PRISONS AND PRISONERS 
Schools, board of corrections operating, 

etc., 29.01 et seq. 

PRIVATE SCHOOLS 
Blind or visually handicapped persons, 

school textbooks, 12.03. 
Colleges and Universities, generally, this 

index. 
Contracts, 

Education of deaf, 11.l O l. 
Vocational education, 21.1111. 

Crimes and offenses, 
Disrupted activities, 4.30. 
Exhibiting firearms, etc., 4.31. 

Deaf and deaf-mute students, 11. l 01. 
Disruptive activities, 4.30. 
English language, use, 21.109. 
Exhibiting firearms, etc., 4.31. 
Fines and penalties, 

Disruptive activities, 4.30. 
Exhibiting firearms, etc., 4.31. 

Firearms, exhibiting, etc., 4.31. 
Proprietary School Act, 32.01 et seq. 
School funds, use, support, 15.12. 
School textbooks, purchase, 12.35. 
Schoolteachers, vocational classes, con-

tracts with other schools, 21.1111. 
Texas Proprietary School Act, 32.01 et 

seq. 
Vocational education, contracts, 21.1111. 
Weapons, exhibiting firearms, etc., 4.31. 

PRIVILEGES AND IMMUNITIES 
Colleges and Universities, this index. 
Schoolteachers, professional practices 

commission, 13.209. 
Election, 27.02. 

Countywide vocational school districts, 
tax election, 28.03. 

POTTER COUNTY PROBATIONARY CONTRACTS 
Texas State Technical Institute, 135.01 et Schoolteachers, 13.101 et seq. 

seq. 
PHYSICAL EDUCATION 
Schools and school districts, course of POWERS 

study, 21.101, 21.117. Athletic stadium authorities, 20.51. 

PHYSICIANS AND SURGEONS 
School officers and employees, 

Compensation and salaries, 16.312. 
Special service teachers, 16.07, 16.34. 

PRAIRIE VIEW AGRICULTURAL 
AND MECHANICAL COLLEGE 

Colleges and Universities, this index. 

PREMIUMS 

PROCESS 
Schoolteachers' retirement system, al

lowances and benefits, exemption, 
3.07. 

PROFESSIONAL STANDARDS 
Schoolteachers' professional practices, 

13.201 et seq. 

PHYSIOLOGY School funds, investment bonds, 15.04. PROFESSIONS 
Schools and school districts, course of 

study, 21.101, 21.104. PRESCHOOL PROGRAMS 
Bilingual education, 21.458. 

PILOT PROGRAMS Hearing loss, 11.09. 
Schools and school districts, 

Health defects or problems, school chil
dren, 11.20. 

Quarterly semester pilot programs, 
16.91 et seq. 

PLEDGES 
School bonds, revenue bonds, 20.22, 

20.24. 

PRESIDENT 
Lamar University, 108.14. 
Rehabilitation districts for handicapped 

persons, 26.38. 
School districts, independent districts, 

23.19. 

PRINCIPALS OF SCHOOLS 

Proprietary School Act, 32.01 et seq. 
Schools and school districts, classifica

tion, 16.07. 

PROFESSORS 
Colleges and universities, absenteeism, 

rules and regulations, 51.108. 

PROGRAM FOR NON-ENGLISH 
SPEAKING CHILDREN 

Schools and school districts, central edu
cation agency, 11.11. 

School funds, investment, 
school fund, 15.02. 

permanent School Principals, generally, this index. PROMOTIONS 

PRINTING 
Texas school for the deaf, I 1.05. 

Schoolteachers, 
16.313. 

salary adjustments, 
School taxes, delinquent taxes, security 

for loans, 20.45. 
Schoolteachers, school officers and em

ployees, salaries or wages, 2.07. 
Vocational education, countywide voca- PROPERTY 

tional school districts, ballots, 28.03. Real Estate, generally, this index. 

PODIATRY SCHOOL 
Generally, 74.501 et seq. 

POLICE 

PRIORITIES AND PREFERENCES 
Junior colleges and districts, names, 

130.082. 

Colleges and Universities, this index. PRISONERS OF WAR 
Schools and school districts, employment Colleges and universities, dependents, tui-

of security personnel, 21.308. tion, exemptions, 54.209. 

PROPRIETARY SCHOOL ACT 
Generally, 32.01 et seq. 

PUBLIC AGENCIES 
School bonds, 

Deposits, security, 20.07, 20.27. 
Investments, 20.07, 20.27. 
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PUBLIC EDUCATION COMPENSA
TION PLAN 

School officers and employees, 16.312. 

PUBLIC FUNDS 

References are to Sections 

RATES AND CHARGES-Cont'd 
School taxes-Cont'd 

County-unit system, county equaliza
tion tax, 18.08, 18.12. 

School bonds, investment, 20.07, 20.27. READING IN ENGLISH 

REGIONAL EDUCATION 
CONTROL 

Generally, 160.01 et seq. 

REGIONAL EDUCATION 
Generally, 160.01 et seq. 

BOARD OF 

COMPACT 

Schools and school districts, course of 
PUBLIC TRANSPORTATION COM- d REGIONAL EDUCATION 

PANY stu y, 21.IOI. CENTERS 
MEDIA 

Schools and school districts, contracts for REAL ESTATE Schools and school districts, 11.32. 
pupil transportation, 16.63. Athletic stadium authorities, acquisition, REGIONAL EDUCATION 

20.51. CENTERS 
SERVICE 

PUBLIC UTILITIES 
North Texas State University, contracts 

for services, 105.42. 

PUBLICATION 
School officers and employees, notice, se

lection of school attendance officer, 
21.037. 

East Texas State University, manage
ment, 100.36. 

Junior colleges and districts, acquisition, 
130.084. 

REAL ESTATE RESEARCH CENTER 
Texas A & M University, 86.52. 

School textbooks, notice of adoption, RE BATES 
12.17. School textbooks, crimes and offenses, 

Vocational education, countywide voca- 4.14. 
tional school districts, tax election 

Crime and narcotics program, establish-
ment and administration, 21.118. 

Schools and school districts, 11.33. 

REGISTRATION 
Athletic stadium authorities, bonds, 20.51. 
Colleges and Universities, this index. 
Proprietary schools, registration of repre-

sentatives, 32.37. 
School bonds, 20.06, 20.26. 
Schools and school districts, motor vehi

cles, 2.05. notice, 28.03. RECIPROCAL SERVICE 
Schoolteachers' retirement system, cred- REGISTRATION CARDS 

its, 3.05. PUPILS 
Schoolteachers, 21.253. Schools and School Districts, generally, 

this index. RECIPROCITY 
Schoolteachers, certificates 

tion, 13.042. 
and certifica- REHABILITATION 

Vocational Rehabilitation, generally, this 
index. PURCHASES 

School buildings and grounds, counties, 
17.26. 

School buses, 16.61, 21.161 et seq. 
School textbooks, 12.35. 
Schools and school districts, educational 

programs, 21.111. 

QUALIFICATIONS OF APPLICANTS 
Student loans, 52.32. 
Tuition equalization grants, 61.225. 

QUARTER SYSTEM 
Schools and school districts, operation, 

16.861 et seq. 

QUIETING TITLE 
Texas A & I University, mineral leases, 

104.73. 

QUORUM 
Rehabilitation districts for handicapped 

persons, directors meetings, 26.40. 

RADIO AND TELEVISION 
Colleges and universities, information net

work association, 51.151 et seq. 

RADIOACTIVITY 
Colleges and universities, liability insur

ance for atomic energy reactor oper
ators, 51.901. 

RAILROADS 
Junior colleges and districts, annexation 

of territory, notice of election, 
130.066. 

RATES AND CHARGES 
Colleges and Universities, this index. 
Proprietary schools, certification and reg-

ulation, 32.01 et seq. 
School bonds, 20.23. 
School recreational facilities, 20.23. 
School taxes, 

Counties of 350,000 or more, equaliza
tion tax, determination, 18.25. 

Counties of 500,000 or more, equaliza
tion tax, determination, 18.31. 

County equalization tax, 18.08, 18.12. 
Counties over 500,000, 18.31. 

Alien teachers, 13.044. 

RECOMMENDED LIST 
School textbooks, 12.12. 

RECORDS AND RECORDATION 
School funds, 

County equalization fund, receipts and 
disbursements, 18.14. 

Foundation school program, falsifica
tion, state fund allocation, 16.83. 

Treasurer or depository, 23.64. 
Schools and school districts, 

Falsification, 4.02. 
Health defects or problems in school 

children, pilot programs, examina
tion records, 11.20. 

Independent school districts, 
Expenditures and income, 23.48. 
School budgets, 23.44. 

Schoolteachers, 21.251. 
Certificates, 13.045. 

Schoolteachers Retirement System, this 
index. 

Texas A & I University, 
Mineral leases, 104.88. 
Royalties, 104.85. 

Vocational education, countywide voca
tional school districts, tax election 
results, 28.04. 

RECREATIONAL FACILITIES 
School bonds, revenue bonds, 20.21 et 

seq. 
School property, loitering, 4.23. 

REFUNDING BONDS 
Colleges and Universities, this index. 
School bonds, 20.05, 20.25, 19.434 et seq. 

REFUNDS 
Proprietary schools, fees or tuition, 32.39. 

REGENTS 
See specific index headings. 

REGIONAL COLLEGE DISTRICTS 
Generally, 130.001 et seq. 

Junior colleges and districts. Colleges 
and Universities, this index. 

REHABILITATION COMMISSION 
Administrative units, personnel, 30.19. 
Advisory committees, 30.15. 
Agency function, 30.42. 
Appointments, 30.12. 

Advisory committees, 30.15. 
Central education agency, transfer of 

powers and duties, 30.48. 
Chairman, designation, 30.12. 
Commissioner, 

Appointment, 30.16. 
Delegation of authority, 30.23. 
Powers and duties, 30.22, 30.41 et seq. 

Committees, 30.15. 
Confidential or privileged information, list 

of names, 30.47. 
Creation of commission, etc., 30.1 I. 
Defined, vocational rehabilitation, 30.02. 
Delegation of authority, commissioner, 

30.23. 
Employees. Officers and employees, gen

erally, post. 
Employees retirement system, member

ship, 30.49. 
Expenses, 30.14. 

Advisory committees, 30.15. 
Finances, 30.45 et seq. 
Funds, 30.21. 
Gifts and donations, 30.46. 
Meetings, 30.13. 

Advisory committees, 30.15. 
Membership, 30.12. 
Oath of office, 30.12. 
Officers and employees, 30.11. 

Administrative units, 30.19. 
Advisory committees, 30.15. 
Commissioner, generally, ante. 
Delegation of authority, 30.23. 
Retirement system membership, 30.49. 

Pensions and retirement, employees, 
30.49. 

Powers and duties, 30.41 et seq. 
Report, 30.20. 
Retirement system, employee member

ship, 30.49. 
Schoolteachers' retirement system, em

ployee membership, 30.49. 
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REHABILITATION 
-Cont'd 

COMMISSION RELIGION RETIREMENT AND PENSIONS 
Colleges and Universities, this index. 
Schoolteachers' Retirement System, gen-Terms of office, 30.12. 

Advisory committees, 30.15. 
Transfer of powers and duties from cen

tral education agency, 30.48. 
Vacancies in office, 30.12. 

Advisory committees, 30.15. 

REHABILITATION DISTRICTS FOR 
HANDICAPPED PERSONS 

Generally, 26.01 et seq. 
Actions, power to sue or be sued, 26.61. 
Additional programs, foundation school 

program, 26.65. 
Administrative positions, 26.31 et seq. 
Administrative units, eligibility, 26.65. 
Admission, .26.64. 
Age, trainees, 26.64. 
Annexation of new counties, 26.18. 
Appeal and review, entrance committee 

decisions, 26.64. 
Bonds, 26.72. 
Bonds (officers and fiduciaries), treasurer, 

26.37. 
Compensation and . salaries, 26.38. 
Curriculum, 26.63. 
Definitions, 26.01. 
Directors, 26.31 et seq. 

Gifts, acceptance, 26.67. 
Powers and duties, 26.62. 

Discharge, trainees, 26.63. 
Elections, 26.14 et seq. 
Entrance committee, 26.64. 
Exceptional children teacher units, 26.65. 
Federal aid, 26.68. 
Fees, 26.66. 
Foundation school program, special edu

cation personnel, 26.65. 
Funds, 

Federal aid, 26.68. 
Foundation school program, 26.65. 

Gifts, 26.67. 
Group residence centers, 26.70. 
Limitations, taxes, 26.72. 
Meetings, directors, 26.39, 26.40. 
Name, 26.62. 
Office, 26.41. 
Officers, 26.37, 26.38. 
Powers and duties, 26.61 et seq. 
President, 26.37. 
Purpose, 26.11. 
Quorum, directors, 26.40. 
Residential program, 26.63. 
School taxes, 26.69, 26.72. 
Schoolteacher retirement system, 26.62. 
Schoolteachers, 26.62. 

Additional programs, foundation school 
program, 26.65. 

Seal, 26.62. 

Immunization, admission of students, ex
emption, 2.09. 

School employment, unlawful inquiry, 
4.07, 4.08. 

REMOVAL FROM OFFICE 
School officers and employees, 

Hazing, 4.19. 
Schools and school districts, 

Common consolidated school 
trustees, 22.06. 

Common school districts, 
22.06. 

Schoolteachers, 

districts, 

trustees, 

erally, this index. 

RETURNS 
School elections, 

Consolidated elections, 21.405. 
Independent school districts, 23.10. 

Vocational education, countywide voca
tional school districts, tax elections, 
28.04. 

REVENUE BONDS 
Bonds, generally, this index. 

Hazing, 4.19. REVOLVING FUNDS 
Texas School for the Blind, superintend- School bus revolving fund, 16.61. 

ent, 11.07. 
Texas School for the Deaf, superintend- RIOTS AND MOBS 

ent, 11.04. School buildings and grounds, disruptive 
Vocational education, county industrial activities, 4.30. 

training school districts, chairman, 
27.03. 

RENTS AND RENTALS 
Colleges and Universities, this index. 
School buildings and grounds, proceeds 

disposition, 17.83. 
School recreational facilities, 20.23. 

REPORTS 
Advisory council on technical-vocational 

education, 31.34. 
Campus disruptions, withdrawal of con

sent to remain on campus, report to 
chief administrative officer, 51.235. 

Colleges and Universities, this index. 
Junior colleges and districts, 130.001. 
Rehabilitation commission, 30.20. 
School Funds, this index. 
School officers and employees, 21.252. 
School tax, county equalization tax, col-

lections, 18.13. 
School textbook requisitions, 12.61. 
School treasurer, failure to make, 4.04. 
Schools and School Districts, this index. 
Schoolteachers, 21.251, 21.252. 
Schoolteachers Retirement System, this 

ROADS 
School funds, investment in bonds, 15.02, 

17.82. 
School land, opening across, 2.04. 

ROUTES 
School transportation system, 16.52. 

Evaluation and approval, 16.57. 

RULES AND REGULATIONS 
Podiatry school, operation, control and 

management, 74.502. 
Proprietary School Act, 32.01 et seq. 
School buses, 21.171. 

Purchase and sale, 21.168, 21.169. 
School textbooks, selection, 12.16. 

Kindergarten classes, 12.04. 
Schools and school districts, 

Education, state department of, 11.62. 
. Independent school districts, 23.26. 

Proprietary School Act, 32.01 et seq. 
Schoolteachers, 13.032. 

Qualifications, 11.26. 
Tuition equalization grants, 61.229. 
Vocational education, county industrial 

training school districts, 27.03. 
index. 

Texas A & I University, royalties, 
Texas Southern University, funds, 
Tyler State College, 113.34. 
Vocational education, 

104.85. RULES OF PROCEDURE 
106.54. Rehabilitation districts for handicapped 

persons, directors meetings, 26.40. 

Advisory council on technical-vocation
al education, 31.34. 

Financial reporting, postsecondary in
stitutions, 31.41. 

REQUISITIONS 
School textbooks, 12.61. 

RESEARCH ASSISTANTS 

RUNOFF ELECTIONS 
School elections, independent school dis

tricts, trustees, 23.11. 

RURAL HIGH SCHOOL DISTRICTS 
High Schools and Districts, this index. 

SALES 

Secretary, 26.37, 26.38. 
Special service personnel, eligibility, Colleges and universities, 

Absenteeism, rules and regulations, 
51.108. 

College and university instructors, books, 
forfeiture of employment, 2.08. 

School buildings and grounds, 22.10. 
26.65. 

Trainees, 26.01, 26.63. 
Admission, 26.64. 
Employment, 26.71. 
Group residence centers, 26. 70. 

Treasurer, 26.37, 26.38. 
Tuition, 26.66. 

Tuition, 54.051. 

RESIDENTIAL PROGRAMS 
Rehabilitation districts for handicapped 

persons, 26.63. 

Counties, 17.82. 
School buses, 21.167. 
School funds, 

Municipal bonds, 15.03. 
United States treasury bonds, 15.03. 

School textbooks, 2.08, 12.66. 

Vice president, 26.37. RESIGNATION 
Schools and school districts, independent 

school districts, 23.29, 23.30. 
Vocational education units, eligibility, Schoolteachers, 13.116. 

26.65. 

REINSTATEMENT 
Schoolteachers, 

Certificates and certification, 13.046. 
Compensation, 13.114. 

RESOLUTIONS 
School bonds, 20.22. 
Schools and school districts, independent 

districts, delinquent taxes, penalties, 
20.44. 

Schoolteachers, 
Certificate examinations, 4.12. 
School textbooks, 2.08. 

SALESMEN 
Proprietary schools, 

Bonds (officers and fiduciaries), 32.38. 
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SALESMEN-Cont'd 
Proprietary schools-Cont'd 

Registration, 32.37. 

SAM HOUSTON STATE UNIVERSI
TY 

Colleges and Universities, this index. 

SAMPLE COPIES 
School textbooks, filing, 12.18. 

SAN ANTONIO, CITY OF 
Colleges and Universities, this index. 

SAVINGS AND LOAN ASSOCIA
TIONS 

School bonds, investments, 20.07, 20.27. 

SCHEDULES 
School officers and employees, public ed

ucation compensation plan, 16.312. 

SCHOLARSHIPS 
Colleges and Universities, this index. 
Prairie View Agricultural and Mechanical 

College, nursing students, 54.102. 
Texas Woman's University, nursing stu

dents, 54.102. 
West Texas State University, nursing stu

dents, 54.102. 

SCHOLASTIC CENSUS 
Generally, 14.01 et seq. 

SCHOLASTIC MONTH 
Defined, 21.002. 

SCHOLASTIC WEEK 
Defined, 21.003. 

SCHOLASTIC YEAR 
Defined, 21.001. 
Quarter system, 16.861 et seq. 
Three-semester pilot programs, 16.971 et 

seq. 

SCHOOL ATHLETES 
Insurance, 21.906. 

SCHOOL ATHLETIC EVENTS 
Intoxicants, possession, 4.22. 

SCHOOL ATTENDANCE OFFICER 
Generally, 21.036 et seq. 

SCHOOL BONDS 
Generally, 20.21 et seq. 

Banks and banking, investments, 
Revenue bonds, 20.27. 
Tax bonds, 20.07. 

Boundaries, change, adjustment of hndebt
edness, 19.431 et seq. 

Building and loan associations, invest
ments, 

Revenue bonds, 20.27. 
Tax bonds, 20.07. 

Cities, towns and villages, 
Deposits, bonds as security, 20.07, 

20.27. 
Extension of municipal boundaries, 

. 19.301. 
Common or common consolidated coun

ty-line school districts, 22.12. 
Common school districts, 

Abolition or subdivision, 19.402. 
Conversion from municipal districts, 

19.167. 
Formation from abolished independent 

school district, 19.367. 
Consolidated districts, 
Assu~ption, 19.243. 

References are to Sections 

SCHOOL BONDS-Cont'd 
Consolidated districts-Cont'd 

Dissolution, 19.244, 19.245. 
Incentive aid, 23.991 et seq. 

Counties, 
Deposits, bonds as security, 20.07, 

20.27. 
Investments, district bonds, 20.07, 

20.27. 
County equalization tax fund, use for pay-

ment of principle or interest, 18.15. 
Defined, School Depository Act, 23. 73. 
Detached territory, new district, 19.263. 
Elections, 

Boundaries, change, assumption of 
debt, 19.461, 19.462. 

Consolidated districts, 
Dormant school districts, assumption, 

16.80. 
Territory not in school district, as

sumption of bonds, 16.81. 
Refunding bond, change in boundaries, 

19.434 et seq. 
Gas connections, 20.41. 
Higher education authorities, 53.01 et seq. 
Incentive aid payments, independent 

school districts, consolidation, 23.991 
et seq. 

Independent school districts, 
Abolishment of district, 19.367, 19.368. 
Extension of municipal boundaries, city 

or town liability, 19.301. 
Incentive aid, consolidation, 23.991 et 

seq. 
Municipal district conversion, 19.166. 
Trustees, powers, 23.27. 

Investments, 20.07. 
Defined, School Depository Act, 23. 73. 
Permanent school fund, 15.02. 
Proceeds, 20.42. 
Revenue bonds, 20.27. 

Liens and incumbrances, revenue bonds, 
20.22. 

Military instruction, 21.110. 
Mortgages, revenue bonds, 20.22. 
New districts, adjustment of indebted-

ness,· 19.431 et seq. 
Pledges, revenue bonds, 20.22. 
Proceeds, investments, 20.42. 
Rates and charges, revenue bonds, 20.23. 
Refunding bonds, 20.05, 20.25, 19.434 et 

seq. 
Rehabilitation districts for handicapped 

persons, 26. 72. 
Rentals, revenue bonds, 20.23. 
Reorganized district, independent school 

districts, incentive aid, 23.991 et seq. 
Resolutions, revenue bonds, 20.22. 
School funds, investment, 17.82. 
Sewers and sewer systems, 20.41. 
Tax bonds, 20.01 et seq. 

Proceeds, use for water, sewer or gas 
connections, 20.41. 

Trust deeds, revenue bonds, 20.22. 
Water connections, 20.41. 

SCHOOL BUDGETS 
Central education agency, 11.29. 
Common school districts, 17.56. 
Counties, 17.29. 
County superintendents, office budget, 

17.52 et seq. 
Ex officio superintendent, 17.53. 
Supervisor expenses, inclusion, 17.54. 

Crimes and offenses, violation of duties, 
4.03. 

Falsification, 4.02. 

SCHOOL BUDGETS-Cont'd 
Fines and penalties, violation of duties, 

4.03. 
Independent school districts, 23.41 et seq. 
Violation of duties, 4.03. 

SCHOOL BUILDINGS AND 
GROUNDS 

Acquisition and sale, 22.10. 
Additional maintenance taxes, 20.46, 

20.47. 
Campus security personnel, 21.483. 
Common school districts, conversion from 

municipal districts, title, 19.167. 
Counties, 17.81 et seq. 
County industrial training school districts, 

acquisition and equipping, 27.03. 
Crimes and offenses, 

Disruptive activities, 4.30. 
Exhibiting firearms, etc., 4.31. 
Trespass, damage, etc., 21.484. 

Disruptive activities, 4.30. 
Eminent domain, counties, 17.26. 
Exhibiting firearms, etc., 4.31. 
Expenditures, independent school districts 

with cities of 160,000 or more, 20.48. 
Fines and penalties, 

Disruptive activities, 4.30. 
Exhibiting firearms, etc., 4.31. 
Loitering, 4.23. · 

firearms, exhibiting, etc., 4.31. 
Higher education authorities, 53.01 et seq. 
Independent school districts, 

Abolished district, title, 19.368. 
Cities of 160,000 or more, expenditures, 

20.48. 
Consolidation, incentive aid payments, 

23.991 et seq. 
Incentive aid payments, 23.991 et seq. 
Municipal district conversion, title, 

19.166. 
Reorganization, incentive aid payments, 

23.991 et seq. 
Trustees, powers, 23.26. 

Leases, 
Counties, 17.26. 

Loitering, 4.23. 
Parking, blocking or impeding traffic, 

21.485. 
Protection of buildings and grounds, 

21.481 et seq. 
Public roads, 2.04. 
Purchases, counties, 17 .26. 
Rental proceeds, disposition, 17.83. 
Sales, counties, 17.82. 
Second and subsequent offenses, disrup

tive activities, 4.30. 
Tax bonds, construction and equipment, 

20.01. 
Taxation, 

Agricultural or grazing land, 17.84. 
Timber, sale proceeds disposition, 17.83. 
Title to property, 

Counties, 17.22. 
Trustees, independent school districts, 

23.26. 
Traffic tickets, 21.486. 
Trustees, powers, 22.08. 
Unauthorized persons, refusal of entry, 

ejection, 21.489. 
Weapons, exhibiting firearms, etc., 4.31. 

SCHOOL BUSES 
Generally, 21.161 et seq. 

Bond, school bus drivers, 21.170. 
Colleges and universities, transportation 

of district resident, 21.172. 
Contracts, drivers, forfeiture, 21.170. 



INDEX TO EDUCATION CODE 698 

SCHOOL BUSES-Cont'd 
Drivers, 21.170. 
Fines and penalties, route variation or 

unauthorized use, 16.55. 
Operation, 21.170. 

Signs, 4.18. 
Purchase, 16.61, 21.161 et seq. 
Rules and regulations, 11.12, 21.171. 
Sale, 21.167. 

Compliance with rules and regulations, 
penalty, 21.169. 

Rules and regulations, 21.168. 

SCHOOL CENSUS TRUSTEE 
·Generally, 14.01 et seq. 

SCHOOL-COUNTY LIBRARIES 
Facilities, 21.351 et seq. 

SCHOOL DAY 
Defined, 21.004. 

SCHOOL DEPOSITORY ACT 
Generally, 23.71 et seq. 

Independent school districts, depositories, 
application, 23.82. 

SCHOOL DISTRICTS 
Schools and School Districts, generally, 

this index. 

SCHOOL ELECTIONS 
Ballots, 

County-unit system, 
Election to adopt, 18.05. 
Tax authorization, 18.09. 

County-wide common school districts, 
trustees, 19.035. 

Districts with fewer than 150 scholas
tics, 23.05. 

Districts with 150 or more scholastics, 
23.06. 

Designation of candidates, 23.11. 
Independent school districts, 

Runoff elections, trustees, 23.11. 
Transfer of control to municipal 

school districts, 19.162. 
Municipal school districts, conversion 

into independent school districts, 
19.166. 

Runoff elections, independent school 
districts, trustees, 23.11. 

Trustees, 23.04 et seq. 
Bonds, 20.04. 

Boundaries, change, assumption of 
debt, 19.461, 19.462. 

Canvass of votes, 
Consolidated elections, 21.405. 
Consolidation of school districts, 

19.234. 
Counties of 350,000 or more, equaliza

tion tax authorization, 18.24. 
County-unit system, tax authorization, 

18.10. 
County-wide commcin school districts, 

19.034, 19.035. 
County-wide independent school dis

tricts, creation, 19.064. 
County-wide vocational school districts, 

tax elections, 28.04. 
Districts with fewer than 150 scholas

tics, 23.10. 
Districts with 150 or more scholastics, 

23.10. 
Independent school districts, 23.10. · 

Common consolidated county-line school 
districts, taxes, 22.12. 

Common consolidated districts, trustees, 
22.02. 

References are to Sections 

SCHOOL ELECTIONS-Cont'd 
Common county-line school districts, 

bonds, 22.12. 
Common school districts, 

Conversion to independent school dis
tricts, 19.202 et seq. 

Detached territory, new districts, taxes 
and bonds, 19.263. 

Trustees, 22.02. 
Consolidated districts, 16.80, 16.81, 19.243 

et seq. 
C:onsolidated elections, 21.401 et seq. 
Consolidation, 

Common and rural high school districts, 
19.239. 

School districts, 19.232 et seq. 
Counties of 350,000 or more, county 

equalization tax authorization, 18.21 
et seq. 

County governing body, 17.03. 
County industrial training school districts, 

Abolition, 27.08. 
Taxation, 27.04. 

County superintendents, 17.41 et seq., 
17.64. 

County-line districts, voter qualifications, 
19.104. 

County-unit system, 18.03 et seq. 
County-wide common school districts, 

· 19.032 et seq. 
County-wide independent school districts, 

19.062 et seq. 
Detached territory, new districts, 19.263. 
Dissolution, consolidated districts, 19.244, 

19.245. . 
District trustees, 17.03. 
Districts with fewer than 150 scholastics, 

Applications, 23.03. 
Ballots, 23.05. 
Canvass of votes, 23.10. 
Returns, 23.10. 

Districts with 150 or more scholastics, 
Applications, 23.03. 
Ballots, 23.06. 

Designation of candidates, 23.11. 
Canvass of vote, 23.10. 
Designation of candidates, 23.11. 
Numbering, designation of · positions, 

23.11. 
Return, 23.10. 

High Schools and Districts, this index. 
Independent county-wide school districts, 

trustees, 23.16. 
Independent school districts, 

Abolition, 19.361 et seq. 
Annexation of territory, district with 

30,220 or more scholastics, 19.332. 
Combined occupancy structures, 23.32. 
Detached territory, new districts, taxes 

and bonds, 19.263. 
Districts converted from common· 

school districts, trustees, 23.12. 
Election officers, 23.07. 
Election order, 23.07. 
Runoff election, trustees, 23.11. 
Transfer of control to municipal school 

districts, 19.162. 
Trustees, 23.021 et seq. 

Kindergartens, 21.132, 21.134. 
Maintenance taxes, 20.46, 20.47. 
Municipal school districts, 

Common school districts, conversion, 
19.167. 

Conversion into independent school dis
tricts, 19.166. 

Formation, 19.161. 
Independent school districts, transfer of 

control to city, 19.162. 

SCHOOL ELECTIONS-Cont'd 
Municipal school districts-Cont'd 

Selection of trustees, 24.04. 
Notice, 

Counties of 350,000 or more, equaliza
tion tax authorization, 18.23. 

County-wide common school districts, 
creation, 19.032. 

County-wide independent school dis
tricts, creation, 19.063. 

Officers for election, 
Consolidation elections, 21.403. 
Independent school districts, 23.07. 

Orders, 
Common school districts, conversion to 

independent school districts, 
19.203. 

Consolidation of school districts, 
19.233. 

Counties of 350,000 or more, equaliza-
tion tax authorization, 18.22. 

County-unit system, equalization tax 
. authorization, 18.08. 
County-wide common school districts, 

creation, 19.032. 
County-wide independent school dis

tricts, creation, 19.063. 
Independent school districts, trustees, 

23.07. 
Petitions, 

Consolidation of school districts, 
19.232. 

County superintendents, 17.44. 
County-wide common school districts, 

creation, 19.032. 
County-wide independent school dis

tricts, creation, 19.062. 
Independent school districts, abolition, 

19.362. 
Rehabilitation districts for handicapped 

persons, 26.14 et seq. 
Returns, 

Districts with fewer than 150 scholas
tics, 23.10. 

Districts with 150 or more scholastics, 
23.10. 

Runoff election, trustees, 23.11. 
Rural high school districts, trustees, 

25.04. 
School attendance officer, 21.037. 
School bonds, refunding bonds, 19.434 et 

seq. 
Schoolteachers, adoption of code of ethics 

and standard practices, 13.210. 
State board of education, 11.22. 
Taxes, 20.04. 

Boundaries, change, imposition of tax, 
19.461, 19.462. 

Trustees, 
Applications, 

Districts with fewer than 150 scholas
tics, 23.03. 

Districts with 150 or more scholas
tics, 23.03. 

Common and common consolidated 
school districts, 22.02. 

Independent school districts, 23.021 et 
seq. 

Numbering positions, districts with 150 
or more scholastics, 23.11. 

Rural high school districts, 25.04. 
Vocational education, countywide voca

tional school districts, 
Taxation, 28.02 et seq. 

Voting machines, independent school dis
tricts, 23.08. 
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SCHOOL FUNDS 
Generally, 20.01 et seq. 

Accounts and accounting, 
Annual audit report, 21.256. 
Common and rural high school districts, 

17.57. 
Compensation and salaries, professional 

position employments, total cost, 
16.311. 

Current operating costs, determination, 
16.45. 

Professional salaries, total cost determi
nation, 16.311. 

Advisory committee, foundation school 
program, 16.711. 

Apportionment, 17 .73. 
Audit, annual report, 21.256. 
Authorized expenditures, 20.48. 

County available fund apportionment, 
use for vocational and technical 
schools, 20.481. 

Independent school districts, city with 
population of 160,000 or more, 
20.48. 

Bonds (officers and fiduciaries), 
County depository, 17.71, 17.72. 
Depositories, 23. 76, 23. 79. 

Borrowing money, 
Current maintenance, independent or 

consolidated school districts, 20.49. 
Schoolteachers' salaries, payment, 

17.30. 
Certificates of indebtedness, 20.51. 
Committee study financing, foundation 

school program, 16. 711. 
Common school districts, 

Converted from independent districts, 
19.205. 

Reports, disbursements and receipts, 
17.58. 

Computer services, regional education 
service centers, 11.33. 

Consolidation, independent school dis
tricts, incentive aid payments, 23.991 
et seq. 

Cooperative regional educational services, 
11.33. 

Corrections, board of, operation of 
schools, 29.03 et seq. 

County assignment, total cost, foundation 
school fund, 16.75. 

County available fund apportionment, use 
for vocational and technical schools, 
20.481. 

County equalization fund, 18.01 et seq. 
Conversion to present law, 18.02. 
Counties of 500,000 or more, 18.31. 
County governing body, duties' and 

powers, 18.29. 
County superintendents, salary and ex-

penses, payment, 18.30. 
Deposits, 18.13. 
Disposition, 18.26. 
Distribution, 18.14. 
Expenditure, 18.28. 
Records, receipts and disbursements, 

18.14. 
School bonds, use to pay principle or 

interest, 18.15. 
Validation, prior establishment, 18.02. 
Warrants, 18.28. 

County transportation funds, 16.53 et seq. 
Crimes and offenses, 

Expenditure in excess of budget, 4.03. 
Transfer, 4.09. 

Deaf and deaf-mute students, educational 
program for deaf adults, 11.16. 

References are to Sections 

SCHOOL FUNDS-Cont'd 
Depositories, 

Borrowed funds, teachers' salaries pay
ment, interest, 17.30. 

County depository, 17. 71 et seq. 
Independent school districts, 23.61 et 

seq. 
Records, 23.64. 
State available fund, 17.29. 

District transportation funds, 16.53 et seq. 
Districts, foundation school fund, assign

ment toward total costs, 16.75. 
Economic index, foundation school pro

gram, 
Livestock sales from feedlots, 16.741. 

Electronic· data processing, regional edu
cation service centers, I 1.33. 

Emotionally disturbed children, founda
tion school program, 16.16. 

Errors, correction, 4.02. 
Exceptional children, 

Comprehensive special education pro
gram, 16.16. 

Transportation, 16.62. 
Excess funds, local fund assignment, 

foundation school program, 16.78. 
Financing study committee, foundation 

school program, 16.711. 
Fines and penalties, 

Expenditure in excess of budget, 4.03. 
Misappropriation of money, 4.02, 4.04. 
Transfer, 4.09. 

Foundation school program, 16.71 
Committee to study financing, 
Four-quarter system, credit, 

16.864. 

et seq. 
16.711. 
16.863, 

Incentive aid programs, independent 
school districts, consolidation, 
23.991 et seq. 

Regional education service centers, ba
sic administrative costs, l l .33. 

Rehabilitation districts for handicapped 
persons, special education person
nel, 26.65. 

Television instructional services, 21.910. 
Three-semester pilot programs, 16.971 

et seq. 
Four-quarter school year, 16.863, 16.864. 
High schools and districts, 

Rural high school districts, 
Accounts and accounting, 25.06. 
Reports, disbursements and receipts, 

17.58. 
Incentive aid, independent school dis

tricts, consolidation, 23.991 et seq. 
Independent school districts, 

Assessor and collector, powers and 
duties, 23.91. 

Consolidation, incentive aid payments, 
23.991 et seq. 

Depository, 23.61 et seq. 
Incentive aid payments, consolidation, 

23.991 et seq. 
Investments, 23.80. 
Reorganization, incentive aid payments, 

23.991 et seq. 
Treasurer, 23.61 et seq. 

Investments, 15.02 et seq., 23.80. 
Independent school districts, 23.80. 
Permanent school fund, 15.02 et seq. 
School land sale proceeds, 17.82. 
United States securities, 15.03. 

Language and/or learning disabled chil
dren, foundation school program, 
16.16. 

Local funds, foundation school program, 
16.71 et seq. 

SCHOOL FUNDS-Cont'd 
Local funds-Cont'd 

Committee to study financing, 16. 711. 
Mentally retarded children, 

Foundation school program, 16.16. 
Transportation, 16.62. 

Minimum sick leave program, reimburse
ment, 13.904. 

Misappropriation of money, 4.02, 4.04. 
Notes, purchase of school sites and build

ing schools, independent school dis
tricts having city in excess of 
160,000, 20.48. 

Permanent school fund, 15.01 et seq. 
Physically handicapped children, founda

tion school program, 16.16. 
Prisons and prisoners, schools within 

department of correction, 29.03 et 
seq. 

Professional position employment, sala
ries, total cost determination, 16.311. 

Proprietary school certification and regu
lation funding, 32.81. 

Quarter system, school year, 16.863, 
16.864. 

Records, 
Foundation school program, falsifica

tion, state fund allocation, 16.83. 
Treasurer or depository, 23.64. 

Regional education service centers, basic 
administrative costs, 11.33. 

Rehabilitation commission, finances, etc., 
30.45 et seq. 

Rehabilitation district for handicapped 
persons, special education personnel, 
foundation school program, 26.65. 

Rental proceeds, disposition, 17.83. 
Reorganization, independent school dis

tricts, incentive aid payments, 23.991 
et seq. 

Reports, 
Audit, school district accounts, 21.256. 
Common school districts, receipts and 

disbursements, 17.58. 
Falsification, state fund allocation, 

16.83. 
Forms, 21.255. 
School officers and employees, 21.252. 
Treasurer, failure to make, 4.04. 

School bus revolving fund, 16.61. 
School buses~· purchase, 21.165, 21.166. 
Semesters, three-semester pilot programs, 

16.971 et seq. 
Sick leave program, reimbursement, 

13.904. 
Special education program for exception

al children, foundation school pro
gram, 16.16. 

State aid, 
Committee to study financing, 16. 711. 
Computer services, regional education 

service centers, 11.33. 
Consolidation, independent school dis

trict, incentive aid payments, 
23.991 et seq. 

Current operating cost, determination, 
16.45. 

Deaf adults educational program, 11.16. 
Falsification of records, 16.83. 
Foundation school program, 16.71 et 

seq. 
Committee to study financing, 16.711. 

Four-quarter school year, 16.864. 
Incentive aid payments, independent 

school districts, consolidation, 
23.991 et seq. 

Independent school districts, incentive 
aid, consolidation, 23.991 et seq. 
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SCHOOL FUNDS-Cont'd 
State aid-Cont'd 

Municipal school districts, 19.164. 
Overallocation, 16.83. 
Quarterly operation, 16.863, 16.864. 
Regional education service centers, 

computer services, 11.33. 
Reorganization, independent school dis

tricts, incentive aid payments, 
23.991 et seq. 

Supplemental state salary aid, class
room teacher, 16.98. 

Television instructional services, 21.910. 
Three-semester pilot programs, 16.971 

et seq. 
Transportation, 16.51 et seq. 

State funds, 15.01 et seq. 
Study, financing of foundation school pro

gram, 16.711. 
Supplemental state schoolteacher salary 

aid, 16.98. 
Television instructional services, 21.910. 
Textbook fund, kindergarten classes, 

12.04. 
Three-semester pilot programs, 16.971 et 

seq. 
Transfer of students, 21.062. 

Between districts or counties, 21.079. 
State per capita apportionment, 21.062. 
Tuition, transfer to bordering states, 

21.073. 
Transportation, 

County and district transportation 
funds, 16.53 et seq. 

Exceptional children, 16.62. 
Mentally retarded persons, 16.62. 
Other purposes, use, 16.58. 
School bus revolving fund, 16.61. 

Trustees, powers, 22.08. 
United States treasury bonds, sale or ex-

change, 15.03. 
Use, 15.12. 
Vocational Education, this index. 
Vocational Rehabilitation, this index. 
Warrants, school buses, purchase, 21.166. 

SCHOOL GYMNASIUMS 
School bonds, 20.21 et seq. 

SCHOOL LAWS 
Appeal and review, persons aggrieved, 

11.13. 

SCHOOL LIBRARIES 
Librarians, compensation and salaries, 

16.312. 
Special service teachers, 16.07, 16.305. 

School-county library facilities, 21.351 et 
seq. 

SCHOOL NURSE 
Certificates and certification, provisional 

certificates, 13.036. · 
Compensation and salaries, 16.312. 
Health defects or problems in school chil

dren, pilot programs, 11.20. 
Provisional certificates, 13.036. 
Special service teachers, 16.07, 16.34. 

Compensation, 16.305. 

SCHOOL OFFICERS AND 
PLOYEES 

Absence and absentees, 
Sick leave program, 13.904. 

Administrative officers, 
Compensation, 16.312. 
Continuing contracts, 13.108. 

EM-

Advisory council for technical-vocational 
education, 31.11 et seq. 

References are to Sections 

SCHOOL OFFICERS 
PLOYEES-Cont'd 

AND EM- SCHOOL OFFICERS 
PLOYEES-Cont'd 

AND EM-

Age, uniform retirement age, 13.903. 
Application of law, 

Auxiliary employees, 13.001. 
Compensation and salaries, 13.002. 

Assignment, 
Salary or wages, 2.07. 

Associate commissioner for occupational 
education and technology, 31.71. 

Auxiliary employees, 
Application of law, 13.001. 

Campus security personnel, 21.483. 
Classified positions, failure to meet new 

qualifications, 11.26. 
Commissions and commissioners, associ

ated commissioner for occupational 
education and technology, 31.71. 

Compensation and salaries, 
Application of law, 13.002. 
Attendance officer, 21.037. 
County superintendents, 

Assistants, 17.52, 17.53. 
Staff, counties of 900,000 or more, 

17.64. 
District superintendents, 16.309. 
Exceptional children comprehensive 

special education program, 16.16. 
Improper payment, 4.05. 
Minimum salaries, public education 

compensation plan, 16.312. 
Minimum salary schedule, beginning 

1971, 1972, 16.312. 
Professional salaries, 

Total cost determination, 16.311. 
Public education compensation plan, 

16.312. 
Schedule, state public education com

pensation plan, 16.312. 
School principals, 16.308. 
State public education compensation 

plan, 16.312. 
Supplemental salaries, state public edu-

cation compensation plan, 16.312. 
10-month year, 16.310. 
Withholding, failure to report, 21.254. 
Yearly basis, 16.310. 

Counselors, compensation, 16.307, 16.312. 
County industrial training school districts, 

27.03. 
County superintendents, 

Abolition of office, counties with no 
common. school districts, 17.65. 

Assistants, 17.52. 
Ex officio superintendent, 17.53. 

Counties of 900,000 or more, staff, 
17.64. 

Crimes and offenses, 
Approval of teacher's contract prior to 

presentation of certificate, 4.11. 
Expenditure of school funds in excess 

of budgets, 4.03. 
Failure to teach patriotism, 4.16. 
Failure to teach Texas history, 4.15. 
Failure to transfer pupils and funds, 

4.09. 
Foundation school program, 4.02. 
Hazing, 4.19. 
Improper payment of salaries, 4.05. 
Religious affiliation, unlawful inquiry, 

4.07, 4.08. 
Defined, 2.06, 2.07. 
Discharge, trustees, powers, 22.08. 
District superintendents compensation, 

16.309. 
Earnings. Compensation and salaries, 

generally, ante. 

Employment contracts, 
Trustees, powers, 22.09. 

Independent school districts, 23.28. 
Fines and penalties, 

Approval of teacher's contract prior to 
presentation of teacher's certifi
cate, 4.11. 

Failure to teach patriotism, 4.16. 
Failure to teach Texas history, 4.15. 
Failure to transfer pupils and funds, 

4.09. 
Hazing, 4.19. 
Religious affiliation, unlawful inquiry, 

4.07, 4.08. 
Salaries, improper payment, 4.05. 

Foundation school program, 16.07 et seq. 
Independent school districts, 23.19. 

Employment contracts, trustees, pow
ers, 23.28. 

Instructional officers, compensation, 
16.312. 

Leaves of absence, 
Minimum sick leave program, 13.904. 
Sick leave program, 13.904. 

Liaison officers, court-related children, 
21.908. 

Librarians. School Libraries, this index. 
Minimum salaries, state public education 

compensation plan, 16.312. 
Minimum salary schedule, beginning 

1971-1972, 16.312. 
Minimum sick leave program, 13.904. 
1971-1972 public education compensation 

plan, schedule, 16.312. 
Nurses. School Nurse, generally, this in

dex. 
Oaths and affirmations, 2.06. 
Old age and survivor's insurance, 17.91, 

17.92. 
Pay. Compensation and salaries, general

ly, ante. 
Pensions and retirement, 

Age, uniform retirement age, 13.903. 
Application of law, teachers and other 

personnel, 13.003. 
Schoolteachers Retirement System, 

generally, this index. 
Personal liability, 

Failure to provide athletic insurance, 
21.906. 

Physicians and surgeons, special service 
teachers, 16.07. 

Compensation and salaries, 16.312. 
Pledges, salary or wages, 2.07. 
Principals. School Principals, generally, 

this index. 
Professional practices commission, 13.201 

et seq. 
Professional salaries, 

Accounts and accounting, determina
tion of total cost, 16.311. 

Total cost determination, 16.311. 
Proprietary schools, certification and reg

ulation, 32.01 et seq. 
Public education compensation plan, 

schedules, 16.312. 
Qualifications, classified positions, failure 

to meet new requirements, 11.26. 
Registration cards, 21.253. 
Rehabilitation commission, 30.11 et seq. 
Rehabilitation districts for handicapped 

persons, 26.37, 26.38, 26.62. 
Special education personnel, 26.65. 

Removal from office, 
Hazing, 4.19. 
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SCHOOL OFFICERS AND 
PLOYEES-Cont'd 

Reports, 21.252. 
Sick leave utilization, 13.904. 

Rules and regulations, 
Qualifications, 11.26. 

EM-

References are to Sections 

SCHOOL STADIUMS-Cont'd 
Loitering, 4.23. 
School bonds, 20.21 et seq. 

SCHOOL SUPERINTENDENTS 
Continuing employment contracts, 13.108. 

Sick leave program, 13.904. SCHOOL SUPERVISORS 
Salaries. Compensat1·on and sala · 

generally, ante. 
nes, Continuing employment contracts, 13.108. 

Schedules, 
Public education compensation plan, 

16.312. 
State public education compensation 

plan, 16.312. 
School year, compensation, 16.310. 
Schoolteachers, generally, this index. 
Selling textbooks, forfeiture of position, 

2.08. 
Sick leave program, 13.904. 
Social security, 17.91, 17.92. 
State public education compensation 

plan, schedules, 16.312. 
Superintendents, 

Compensation of district superintend
ents, 16.309. 

Continuing employment contracts, 
13.108. 

Supervision of education, 17.59. 
Supervisors, 

Compensation, 16.307, 16.312. 
Continuing employment contracts, 

13.108. 
Supplemental salaries, state public educa

tion compensation plan, 16.312. 
Teachers. Schoolteachers, generally, this 

index. 
Technical-Vocational Education Act of 

1969, 31.01 et seq. 
10-month year, compensation, 16.310. 
Texas state public education compensa-

tion plan, schedules, 16.312. 
Transfers, salaries or wages, 2.07. 
Uniform retirement age, 13.903. 
Venue, actions to enforce assignment of 

wages or salaries, 2.07. 
Vocational education, 

Associated commissioner for occupa
tional education and technology, 
31.71. 

Wages. Compensation and salaries, gen
erally, ante. 

Yearly basis, compensation, 16.310. 

SCHOOL PRINCIPALS 
See, also, School Officers and Em-

ployees, generally, this index. 
Administrative duties, 16.08. 
Compensation and salaries, 16.308. 
Continuing contracts, 13.108. 
Foundation school program, allotment, 

16.11 et seq. 
Part-time principals, compensation, 

16.308. 
Powers and duties, 16.08. 

SCHOOL PROPERTY 
Acquisition and sale, 22.10. 
Independent school districts, 

powers, 23.26. 
Loitering, 4.23. 

trustees, 

SCHOOL RECREATIONAL FACILI
TIES 

Loitering, 4.23. 
Revenue bonds, 20.21 et seq. 

SCHOOL STADIUMS 
Athletic stadium authorities, 20.51. 

SCHOOL TAXES 
Apportionment, countywide vocational 

school districts, 28.07. 
Assessments, 20.03. 

County equalization tax, 18.13. 
Independent school districts, 23.93, 

23.94. 
City assessor-collector, 23.95. 
Cooperation between districts, 23.97. 

Maintenance taxes, 20.03. 
Bond taxes, 20.01 et seq. 

Elections, 20.04. 
Previously voted taxes, 20.08. 

Boundaries, change, adjustment of indebt
edness, 19.435. 

Collection, 
Contract, form, 23.98. 
County equalization tax, 18.13. 
Delinquent taxes, contract, form, 23.98. 
Municipal school districts, 24.07. 

Common consolidated school districts, 
22.11. 

Common or common consolidated coun
ty-line school districts, 22.12. 

Common school districts, 22.11. 
County-unit system, effect, 18.15. 
County-wide vocational school districts, 

monthly settlement, 28.08. 
Creation from abolished independent 

school district, 19.367. 
Consolidated districts, 19.243. 
Contract, collection of delinquent taxes, 

form, 23.98. 
Counties of 350,000 or more, 

County equalization fund, generally. 
School Funds, this index. 

Elections, equalization tax authoriza
tion, 18.21 et seq. 

County equalization fund, generally. 
School Funds, this index. 

County-unit system, 18.01 et seq. 
County equalization fund, generally. 

School Funds, this index. 
County superintendents, duties, 17.62. 
Elections, 

Adoption of system, 18.03 et seq. 
Equalization tax authorization, 18.07 

et seq. 
County-wide independent school districts, 

19.069. 
Definition, county-unit system, 18.01. 
Delinquent taxes, 

Contract for collection, form, 23.98. 
Payment of interest-bearing time war

rants, 20.43. 
Penalties, independent school districts, 

20.44. 
Security for loans, 20.45. 

Dependent school districts, 
Delinquent taxes, collection, 

23.98. 
form, 

Detached territory, new district, 19.263. 
Elections, 

Boundaries, change, imposition of tax, 
19.461, 19.462. 

Consolidated districts, 
Dormant school district, 16.80. 
Territory not in school district, 16.81. 

SCHOOL TAXES-Cont'd 
Elections-Cont'd 

County equalization fund, counties over 
500,000, 18.31. 

Equalization, county-unit system, 18.07 et 
seq. 

Equalization taxation, county-unit system, 
18.01 et seq. 

Estimates, countywide vocational school 
districts, tax receipts, 28.06. 

Form, contract for collection of delin
quent taxes, 23.98. 

Higher education authorities, 53.31, 53.46. 
Independent school districts, 23.91 et seq. 

Abolished district, 19.367, 19.368. 
Assessments, 23.93, 23.94. 

City assessor-collector, 23.95. 
Cooperation between districts, 23.97. 

Assessor and collector, 23.91 et seq. 
Consolidation of assessment and collec

tion, 23.97. 
Contract for collection of delinquent 

taxes, form, 23.98. 
County-unit system, effect, 18.15. 
Delinquent taxes, 

Collection, 23.98. 
Penalties, 20.44. 

Districts located within city or town, 
duties of city, 23.96. 

Enforced collection, 23.98. 
Equalization, 23.93. 
Settlement with countywide vocational 

school districts, 28.08. 
Time warrants, issuance by districts en

titled to federal aid, 20.51. 
Trustees, powers, 23.27. 

Liens, county equalization tax, 18.27. 
Loans, delinquent taxes, security, 20.45. 
Local school districts, county-unit system, 

effect, 18.15. 
Maintenance taxes, 20.01 et seq. 

Additional taxes, 
Districts in counties of more than 

150,000, 20.47. 
Districts in county of more than 

190,000, 20.46. 
Elections, 20.04. 
Municipal school districts, 24.06. 
Previously voted taxes, 20.08. 

Maximum tax rate, county-wide equaliza
tion tax, 18.12. 

Municipal school districts, 19.164 .. 
Levy and collection of taxes, 24.07. 
Maintenance tax, 24.06. 

Notice, 
County-unit system, tax authorization 

election, 18.08. 
Pledges, delinquent taxes, security for 

loans, 20.45. 
Rates, 

Counties of 350,000 or more, equaliza
tion tax, determination, 18.25. 

Counties of 500,000 or more, equaliza
tion tax, determination, 18.31. 

Refunding bonds, payment, 19.435, 
19.436. 

Rehabilitation districts for handicapped 
persons, 26.69, 26.72. 

Resolutions, independent school districts, 
delinquent taxes, penalties, 20.44. 

Vocational education, 
County industrial training school dis

tricts, 27.04. 
Countywide vocational school districts, 

28.01 et seq. 
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SCHOOL TEXTBOOKS 
Generally, 12.01 et seq. 

Adoption, 12.13. 
Announcement, 12.30. 
Bids and bidding, 12.24. 
Local, 12.62. 
Public notice, 12.17. 

Allotment of funds, kindergarten books, 
12.04. 

Antitrust regulations, 12.22. 
Attendance, reports, requisitions, 12.61. 
Bids and bidding, 12.17 et seq. 

Kindergartens, 12.04. 
Bilingual education, 12.04. 
Blind or visually handicapped, 12.03. 
Bonds (officers and fiduciaries), 

Bidders, 12.26. 
District trustee, possession of books, 

12.64. 
Preparation and execution, 12.27. 

Central depositories, 12.31. 
Contents, effect of alcohol and narcotics, 

12.16. 
Continuing or discontinuing, 12.34. 
Contractors, 

Bond, preparation and execution, 12.27. 
Joint depositories, 12.31. 

Contracts, 12.25 et seq. 
Kindergarten, 12.04. 

Crimes and offenses, 
Free Textbook Law, 4.24. 
Preventing use of adopted textbooks, 

4.13. 
Rebates, 4.14. 
School officers and employees acting as 

agent for book sellers, 2.08. 
Custody, 12.63. 
Disposition, 12.63. 
Distribution, 12.35, 12.62, 12.63, 12.65. 
Filing, 

Bids, 12.18. 
Sample copies, 12.18. 

Fines and penalties, 
Free Textbook Law, 4.24. 
Preventing use of adopted textbooks, 

4.13. 
Rebates, 4.14. 

Free textbooks, 12.01. 
Kindergartens, 12.04. 

Funds, 12.02. 
Joint depositories, contractors, 12.31. 
Kindergarten classes, 12.04. 

Kindergartens, 12.04. 
Local adoptions, 12.62. 
Local distribution and handling, 12.65. 
Maximum price, 12.25. 
Multiple lists, 

Elementary grades, 12.14. 
High schools, 12.15. 

Payment, 12.35. 
Private schools, 

Blind or visually handicapped persons, 
12.03. 

Purchase, 12.35. 
Purchase, 12.35. 
Requisitions, 12.61. 
Rules and regulations, kindergarten 

classes, 12.04. 
Sale, 12.66. 

School officers or employees, 2.08. 
Schoolteachers, failure to use adopted 

textbooks, 4.13. 
Selection, rules and regulations, 12.16. 
State textbook committee, 12.11, 12.12. 

Recommended list, 12.12. 
Textbook fund, 12.02. 
Textbooks for the blind and physically 

handicapped, 12.03. 

References are to Sections 

SCHOOL TEXTBOOKS...,...Cont'd 
Title to books, 12.63. 

Kindergarten books, 12.04. 

SCHOOL TREASURER 
Independent school districts, 23.19, 23.61 

et seq. 
Depositories, 23.81. 

Reports, 21.252. 
Failure to make, 4.04. 

School Funds, generally, this index. 

SCHOOL WARRANTS 
County equalization fund, 18.13, 18.14, 

18.28. 
Foundation school . program, state aid, 

16.79. 
Interest-bearing time warrants, 20.43. 
Rural high school districts, 25.06. 
School buses, purchase, 21.166. 
Time warrants, issuance by independent 

and common school districts entitled 
to federal aid, 20.51. 

Transportation funds, 16.53. 
Veterans' traihing, 17.28. 

SCHOOLS AND SCHOOL DISTRICTS 
See, also specific index headings. 
Abolition, 

Common school districts, 19.401 et seq. 
County industrial training school dis

tricts, 27.08. 
Independent school districts, 19.361 et 

seq. 
Office of county superintendent, 17.64. 

Accounts and accounting, 
Audit report, school district accounts, 

21.256. 
Independent school districts, 23.48 et 

seq. 
Actions and proceedings, county govern

ing body, 17.21. 
Administration, foundation school pro

gram, 16.79. 
Admission of students, 21.031. 

Age, 21.040. 
Immunization, 2.09. 
Inoculation, 2.09. 
Permissive attendance, 21.040. 
Program for non-English speaking chil-

dren, 11.11. 
Vaccination, 2.09. 

Adults, education program for deaf, 11.16. 
Advisory boards and commissions, crime 

and narcotics advisory commission, 
21.114 et seq. 

Age of pupils, 21.040. 
Foundation school program, eligibility, 

16.04. 
Kindergarten, 21.131. 
Vocational education, 21.111. 

Alcohol, course of study, 21.101. 
Allotments, professional units, 16.11 et 

seq. 
Alterations, falsifying documents, 4.29. · 
Annexation of territory, 

Common school districts, abolition, 
19.401. 

Counties of 210,000 or more, independ
ent school districts, 19.262. 

Detachment from contiguous district, 
19.261. 

Dormant school districts, 16.80. 
Enlarged districts, 19.001. 
Independent school districts, 

Cities and towns, extension of munic
ipal boundaries, 19.301. 

Common school districts, abolition, 
19.401. 

SCHOOLS AND SCHOOL DISTRICTS 
-Cont'd 

Annexation of territory-Cont'd 
Independent school districts-Cont'd 

Districts with 30,220 or more scholas
tics, 19.332. 

Municipal school districts, 
Disannexation of territory outside 

municipal limits, 19.165. 
Schools in other districts, 19.164. 
Transfer of control from independent 

school districts, 19.162. 
Territory not in school district, 16.81. 

Appeal and review, 
Common school districts, abolition or 

subdivision, 19.403. 
County superintendent decisions, 17.63. 
Petition of parent for assignment or 

transfer of students, 21.078. 
Proprietary schools, denial of certificate 

of approval, 32.35. 
School laws, persons aggrieved, 11.13. 
Transportation policy decisions, 16.60. 

Applicability of criminal laws, 21.481. 
Appointments, 

Advisory council. for language-handi-
capped children, 11.15. 

Advisory education commissions, 11.25. 
County superintendents, 17.45, 17.46. 
Independent school districts, assessor 

and collector, 23.93. 
Appropriations, foundation school pro

gram, 16.02. 
Committee to study financing, 16.711. 

Arithmetic, course of study, 21.101. 
Assignment of students, 21.074 et seq. 
Athletes, insurance, 21.906. 
Athletic stadium authorities, 20.51. 
Attendance, 21.032 et seq. 

Average daily attendance, professional 
units, allotment, 16.20, 16.21. 

Four-quarter system, 16.861 et seq. 
Parental liability, wilful violation, 4.25. 
Quarter system, 16.861 et seq. 
Records, 21.251. 
Reports, textbook requisitions, 12.61. 
Three-semester pilot programs, 16.971 

et seq. 
Wilful violations, parental liability, 4.25. 

Attendance officer, 21.036 et seq. 
Audit report, school district account, 

21.256. 
Autistic children, foundation school pro

gram, 16.16. 
Aviation schools, exemption, Proprietary 

School Act, 32.12. 
Bank deposits and collections, state avail

able fund, 17.29. 
Bids and bidding, 21.901. 

Independent school districts, deposito
ries, 23.77, 23.78. 

Textbooks, 12.17 et seq. 
Bilingual education, 21.109, 21.451 et seq. 

Textbooks, 12.04. 
Training institutes, 11.17. 

Blind students, 
Report, failure to provide adequate 

services, 21.0331. 
Texas School for the Blind, generally, 

this index. 
Boards and commissions, 

Associate commissioner for occupation
al education and technology, 31. 71. 

County board of education. County 
governing body, generally, post. 

County school trustees board. County 
governing body, generally, post. 
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SCHOOLS AND SCHOOL DISTRICTS 
-Cont'd 

Boards and commissions-Cont'd 
Education commission of states, 161.01 

et seq. 
Examiners for teacher education, 

13.031, 13.032. 
Southern regional education board of 

control, 160.01 et seq. 
Bonds (officers and fiduciaries), 

County superintendents, 17.49. 
Petition to transfer or assign students, 

21.078. 
Boundaries, 

Cities, towns and villages, extension for 
school purposes, 19.164. 

Effect on school districts, 19.301, 
19.302. 

Consolidation or merger, 16.80, 16.81. 
County-line common school districts, 

19.101. 
County-wide independent school dis

tricts, 19.065. 
Independent school districts, 

Counties of 100,000 or more, change, 
19.331. 

County district with 30,220 or more 
scholastics, change, 19.332. 

Municipal school districts, transfer of 
control by independent school dis
tricts, 19.162. 

Census trustee, 14.01 et seq. 
Violation of duty, 4.01. 

Central education agency, 11.01 et seq. 
Certificates, school admissions, immu

nization, exemption, 2.09. 
Cities, towns and villages, extension of 

boundaries, effect on school districts, 
19.301, 19.302. 

Civil government, course of study, 21.101. 
Classification, 17.24. 

Enlarged districts, 19.001. 
Municipal school districts, 24.02. 
Professions, 16.07. 

Classroom teacher units, 16.13. 
Closing, 11.14. 

Four-quarter system, 16.861 et seq. 
Maintenance of law and order, 21.305, 

21.306. 
Quarter system of operation, 16.861 et 

seq. 
Combined occupancy structures, inde

pendent school districts, 23.32. 
Common consolidated county-line school 

districts, 22.12. 
Common consolidated school districts, 

19.235, 22.01 et seq. 
Common county-line school districts, 

22.12. 
Common school districts, 22.01 et seq. 

Abolition or subdivision, 19.401 et seq. 
County-wide common school district, 

creation, 19.034. 
County-wide independent school dis

tricts, creation, 19.065. 
Annexation, 

Abolition or subdivision, 19.401. 
Other common district or independ

ent district, 19.001. 
Body politic and corporate, trustees, 

22.07. 
Budget officer, 17.56. 
Common consolidated school district, 

19.235. 
Consolidation, 19.231 et seq. 

Rural high school district, 19.239. 

References are to Sections 

SCHOOLS AND SCHOOL DISTRICTS 
-Cont'd 

Common school districts-Cont'd 
Consultation with teachers, educational 

policy and conditions of employ
ment, 13.901. 

Contracts, trustees, powers, 22.08. 
Conversion to independent school dis

tricts, 19.201 et seq. 
District with 12-grade school, 19.206. 

County superintendent ·in counties with 
no common school districts, aboli
tion of office, 17.65. 

County-line districts, 19.1O1. 
County-unit system, effect, 18.15. 
County-wide common school districts, 

19.031 et seq. 
Creation from abolished independent 

school, 19.367. 
Government, 22.01. 
Gymnasiums, power to acquire, main

tain and operate, 20.21. 
Rental, rates and charges, 20.23. 

Independent school districts, 
Annexation of territory, abolition or 

· subdivision, 19.401. 
Conversion into, 19.201 et seq. 

Injunction, trustees, 22.06. 
Interest-bearing time warrants, 20.43. 
Municipal school districts, conversion 

into common districts, 19.167. 
Names, conversion from municipal dis

tricts, 19.167. 
Recreational facilities, power to ac

quire, maintain and operate, 20.21. 
Rental, rates and charges, 20.23. 

Rural high school districts, 19.133. 
School property, acquisition and sale, 

22.10. 
Stadiums, power to acquire, maintain 

and operate, 20.21. 
Rental, rates and charges, 20.23. 

Supervision of education, 17.59. 
Television instructional services, finan

cial support, 21.910. 
Time warrants, issuance by districts en

titled to federal aid, 20.51. 
Trustees, 22.01 et seq. 

Conversion from municipal districts, 
19.167. 

Independent district conversion, 
19.205. 

Qualifications, 21.007. 
Compact for education, 161.01 et seq. 

Regional educational compact, 160.01 et 
seq. 

Compensation and salaries, 
County governing body, 17.09. 
County superintendents, 17.51. 

Counties of 900,000 or more, 17.64. 
Independent school districts, assessor 

and collector, 23.93. 
Contract, city governing bodies, 

23.95. 
Composition, course of study, 21.101. 
Compulsory attendance, 21.032 et seq. 

Crimes and offenses, 4.25. 
Consolidated districts, 

Dissolution, 19.244, 19.245. 
Indebtedness, assumption of debt, 

19.243. 
Independent districts, 19.238. 
Loans for current maintenance, 20.49. 

Consolidation, 11.14, 16.80 et seq., 19.23 l 
et seq. 

Constitution, course of study, 21.106. 

SCHOOLS AND SCHOOL DISTRICTS 
-Cont'd 

Consultation with teachers, educational 
policy and conditions of employment, 
13.901. 

Consumer education, courses of study, 
21.119. 

Contracts, 20.08. 
Athletic stadium authorities, 20.51. 
Central education agency, federal aid, 

11.02. 
Competitive bidding, 21.901. 
Independent school districts, 

Athletic facilities, 20.50. 
Depositories, 23. 78, 23. 79. 

Military instruction, 21.110. 
Private schools, education · of deaf, 

11.101. 
Public transportation company, student 

transportation, 16.63. 
State board of education, grants, 11.30. 

Corrections, board of, operation, etc., 
29.01 et seq. 

Counselor units, 16.17. 
Counties of 210,000 or more, annexation 

of districts by independent districts, 
19.262. 

County board of education. County gov
erning body, generally, post. 

County governing body, , 
Actions by or against, 17 .2 l. 
Appointment of members, 17.01. 
Body corporate, 17.2 l. 
Compensation, 17 .09. 
Composition, 17 .02. 
County equalization taxes, duties and 

powers, 18.29. 
County-unit system, 18.06. 
County-wide independent school dis

tricts, 19.070. 
Designation, 

County board of education, 17.0l. 
County school trustees or county 

board of education, 18.06. 
Elections, 17.03. 
Meetings, 17.08. 

Joint meetings, 17.27. 
Name, 17.21. 
Oath of office, 17.06. 
Organization, 17.07. 
Powers and duties, 17.01, 17.21 et seq. 
Qualifications, 17.05. 
Secretary; county superintendent, 17.55. 
Term of office, 17.02. 
Vacancies, 17.04. 

County judges, assumption of duties of 
county superintendents, 17 .64. 

County-line districts, 19.101 et seq. 
Consolidation, 19.231 et seq. 
Dormant districts, consolidation, 16.80. 

County school trustees board. County 
governing body, generally, ante. 

County superintendent of schools, 17.41 
et seq. 

Abolition of office, 17.64. 
Counties with no common school dis-

tricts, 17.65. 
Appointive superintendents, 17.46. 
Bonds, 17.49. 
Compensation, 17.51, 18.30. 
County judges, assumption of duties, 

17.64. 
County-unit system, duties, I 7.62. 
Oath of office, 17.49. 
Oaths, administering, 17.61. 
Office, 17.50. 
Office budget, 17.52 et seq. 
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SCHOOLS AND SCHOOL DISTRICTS 
-Cont'd 

County 5uperintendent of schools 
-Cont'd 

Petition for election, 17.44. 
Qualifications, 17.48. 
Secretary of county governing body, 

17.55. 
Supervisors, office budget inclusion, 

17.54. 
Traveling expenses, 17.52, 17.53. 

County-unit system, 18.15. 
County-wide common school districts, 

19.031 et seq. 
County-wide independent school districts, 

19.061 et seq. 
Trustees, term of office, 23.16. 

County-wide special day school for the 
deaf, 11.1 O. 

County-wide vocational school districts, 
28.01 et seq. 

Courses of study, 4.15, 21.101 et seq. 
Consumer education, 21.119. 
Dangers of crime and narcotics, 21.113. 
Four-quarter school year, revision, 

16.861. 
Physical education, 21.117. 

Court-related children, liaison officers, 
21.908. 

Crime and narcotics program, establish
ment and administration, 21.118. 

Crimes and narcotics advisory commis
sion, powers and duties, etc., 21.114 
et seq. 

Crimes and offenses, 
Compulsory attendance, parental liabili

ty, 4.25. 
Courses of study, danger of crime, 

21.113. 
Crime and narcotics advisory commis-

sion, 21.114 et seq. 
Disruption of classes, 4.33. 
Disruptive activities, 4.30. 
Exhibiting firearms, etc., 4.31. 
Falsifying documents, 4.29. 
Interference with operation, 4.28. 
Transfer of students, 4.09. 
Trespass, damage, etc., to school prop

erties, 21.484. 
Current operating costs, determination, 

16.45. 
Reorganization, four-quarter system, 

16.861. 
Deaf and Mute Persons, this index. 
Definition, 23. 73. 
Detachment, 

Annexation to contiguous district, 
19.261. 

Creation of districts, 19.263. 
Discipline and disciplinary proceedings, 

21.301 et seq. 
Disruptive activities, 4.30. 

Classes, 4.33. 
Dissolution, consolidated school district, 

19.244, 19.245. 
Documents, falsifying, 4.29. 
Donations, 21.903. 
Dormant school districts, 16.80. 
Drugs and medicines, crime and narcotics 

advisory commission, 21.114 et seq. 
Economic index, foundation school pro

gram, 16.74. 
Livestock sales from feedlots, 16.741. 

Education compact, 161.01 et seq. 
Regional education compact, 160.01 et 

seq. 

References are to Sections 

SCHOOLS AND SCHOOL DISTRICTS 
-Cont'd 

Educationally handicapped, qualifying age 
limits, foundation school program, 
16.04. 

Eligibility of children, foundation school 
program, 16.04. 

Emotionally disturbed children, founda-
tion school program, 16.16. 

English Language, this index. 
Enlarged districts, 19.001. 
Estimates, costs of foundation school pro

gram, 16. 73. 
Evening sessions, 21.902. 
Exceptional children, 

Foundation school program, 16.16. 
Transportation allotment, 16.62. 

Exceptional children teacher units, 16.16. 
Exhibiting firearms, etc., 4.31. 
Expenses and expenditures, 

Counties, 17.29. 
Four-quarter school year, 16.864. 
Independent districts, records, 23.48. 
Quarterly system of operation, 16.864. 
Three-semester pilot programs, 16.971 

et seq. 
Extracurricular activities, transportation, 

16.54. 
Falsifying documents, 4.29. 
Fines and penalties, 

Compulsory School Attendance Law, 
thwarting, 4.25. 

Disruption of classes, 4.33. 
Disruptive activities, 4.30. 
Exhibiting firearms, etc., 4.31. 
False statements, school records, forms, 

reports or budgets, 4.02. 
Falsifying documents, 4.29. 
Foundation school program, interfer-

ence, 4.02. 
Fraternities, 4.20. 
Hazing, 4.19. 
Independent school districts, delinquent 

taxes, 20.44. 
Interference with operation, 4.28. 
Intoxicants at school athletic events, 

4.22. 
Loitering on school property, 4.23. 
Secret societies, 4.20. 
Sororities, 4.20. 
Transfer of students, 4.09. 
Transportation, unauthorized routes, 

16.55. 
Firearms, exhibiting, etc., 4.31. 
Fiscal accounting system, 17.57. 
Flight schools, exemption, Proprietary 

School Act, 32.12. 
Foundation School Program, this index. 
Four-quarter system, 16.861 et seq. 

Three-semester pilot programs, 16.971 
et seq. 

Fraternities, 4.20, 4.21. 
Fraud, falsifying documents, 4.29. 
Gifts, 21.903. 

Trustees, powers, 17 .21, 22.08. 
Gymnasiums, 20.21 et seq. 
Health defects or problems in school chil

dren, pilot programs, 11.20. 
Holidays, 21.005. 
Immunization, admission of students, 

2.09. 
Indebtedness, certificates of, 20.51. 
Independent school districts, 11.28, 23.01 

et seq. 
Abolition, 19.361 et seq. 

County-wide independent school dis
tricts, creation, 19.065. 
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SCHOOLS AND SCHOOL DISTRICTS 
-Cont'd 

Independent school districts-Cont'd 
Accounts and accounting, 23.48. 

Loss of accreditation, 23.50. 
Review by department of education, 

23.49. 
Annexation of territory, 

Counties of 210,000 or more, contigu
ous districts, 19.262. 

Extension of municipal boundaries, 
19.301. 

Other independent district or com-
mon district, 19.001. 

Appeal, eminent domain, 23.31. 
Assessor and collector of taxes, 23.19. 
Athletic facilities, contracts, 20.50. 
Athletic stadium authorities, 20.51. 
Bonds (officers and fiduciaries), treasur-

er or depository, 23.62. 
Boundaries, change, counties of 100,000 

or more, 19.331. 
District with 30,220 or more scholas-

tics, 19.332. 
Budget officer, 23.41, 23.43. 
Census trustee, 14.01 et seq. 
City of 160,000 or more, expenditures, 

20.48. 
Combined occupancy structures, 23.32. 
Common school districts, conversion to 

independent districts, 19.201 et seq. 
Trustees, terms of office, 23.12. 

Consolidated independent school dis
trict, 19.238. 

Consolidation, 19.231 et seq. 
Incentive aid payments, 23.991 et seq. 

Consolidation of county-line districts, 
23.999. 

Consultation with teachers, educational 
policy and conditions of employ

. ment, 13.901. 
Contracts, athletic facilities, 20.50. 
County-line, 19.106. 

Conversion from rural high school 
districts, 19.105. 

County-unit system, effect, 18.15. 
County-wide independent school dis

tricts, 19.061 et seq. 
Trustees, term of office, 23.16. 

Depository, 23.61 et seq. 
Selection by athletic stadium authori

ties, 20.51. 
Deputy budget officer, 23.43. 
Detachment from other districts, crea

tion, 19.263. 
Districts with fewer than 150 scholas

tics, 23.02. 
Districts with 150 or more scholastics, 

23.01. 
Eminent domain, 23.31. 
Gymnasiums, 20.21. 
Rentals, rates and charges, 20.23. 
Incentive aid payments, consolidation, 

23.991 et seq. 
County-line districts, 23.999. 

Interest-bearing time warrants, 20.43. 
Junior colleges and districts. Colleges 

and Universities, this index. 
Loans for current maintenance, 20.49. 
Loss of accreditation, failure to comply 

with budget and fiscal accounting 
rules and regulations, 23.50. 

Management and control, trustees, 
powers, 23.26. 

Military reservations, local fund assign
ment, exemption, 16.76. 

Minerals, sale, 23.29. 
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SCHOOLS AND SCHOOL DISTRICTS 
-Cont'd 

Independent school districts-Cont'd 
Municipal school districts, transfer of 

control from district to city, 19.162. 
Names, 19.166. 

Consolidated districts, 19.236 et seq. 
Officers, selection, 23.19. 
President, 23.19. 
Property, trustees, powers, 23.26. 
Records, 

Expenditures and income, 23.48. 
School budgets, 23.44. 

Recreational facilities, 20.21. 
Rentals, rates and charges, 20.23. 

Reorganization, incentive aid payments, 
23.991 et seq. 

Reports, 
Disbursements and receipts, 23.48. 
School budgets, 23.44. 

Rules and regulations, 23.26. 
Rural high school districts, conversion 

into, 19.135. 
Sale, 

Minerals, 23.29. 
Property, 23.30. 

Secretary, 23.19. 
Stadiums, 20.21. 

Rentals, rates and charges, 20.23. 
Supervision of education, 17.59. 
Television instructional services, finan

cial support, 21.910. 
Time warrants, issuance by districts en-

titled to federal aid, 20.51. 
Title to property, 23.26. 
Transportation system, 16.53. 
Treasurer, 23.19, 23.61 et seq. 
Trustees, 23.01 et seq. 

Body coporate, 23.26. 
Consolidated districts, 19.236 et seq. 
Conversion from municipal districts, 

19.166. 
Elections, 23.021 et seq. 
Organization, 23.19. 
Powers and duties, 23.25 et seq. 
Qualifications, 21.007, 23.19. 
Seven member board, districts creat

ed by special law, 23.021. 
Term of office, 23.021, 23.13 et seq. 
Vacancies, 23.021, 23.18. 

Inoculation, admission of students, 2.09. 
Insurance, school athletes, 21.906. 
Interest-bearing time warrants, 20.43. 
Interference with peaceful operations, 

4.28. 
Interstate compacts, education, 161.01 et 

seq. 
Regional education compact, 160.01 et 

seq. 
Junior colleges and districts, generally. 

Colleges and Universities, this index. 
Kindergartens, generally, this index. 
Kindness to animals, course of study, 

21.105. 
Language and/or learning disabled chil

dren, foundation school program, 
16.16. 

Language of instruction, 21.109. 
Late afternoon and evening sessions, 

21.902. 
Leases, educational programs, 21.111. 
Liabilities, failure to provide athletic in

surance, 21.906. 
Loans, delinquent taxes, security, 20.45. 
Local assignment, foundation school pro

gram costs, 16.73. 
Loitering, school property, 4.23. 

l West"s Tex.Stats. & Codes-45 

References are to Sections 

SCHOOLS AND SCHOOL DISTRICTS SCHOOLS AND SCHOOL DISTRICTS 
-Cont'd -Cont'd 

Maintenance of law and order, 21.305 et Orthography, course of study, 21.101. 
seq. Part-time principal units, allotment, 16.18. 

Mental arithmetic, course of study, Patriotism, 
21.101. Course of study, 21.102. 

Mental health and mental retardation Failure to teach, 4.16. 
department employees, children, Penmanship, course of study, 21.101. 
transfer of students, 21.080. Physical education, courses of study, 

Mentally retarded children, 21.101, 21.117. 
Foundation school program, 16.16. Physically handicapped children, founda-
Report, failure to provide adequate tion school program, 16.16. 

services, 21.0331. Physiology and hygiene, course of study, 
Merger and consolidation, 11.l 4, 16.80 et 21.10 l. 

seq., 19.231 et seq. Pilot programs, quarterly semester pilot 
County-line districts, independent programs, 16.91 et seq. 

school districts, 23.999. Police, employment, 21.308. 
Methods of instruction, deaf and deaf- Preschool programs, 

mute students, 21.907. Bilingual education, 21.458. 
Military instruction, 21.110. Foundation school program, age limits, 
Misdemeanors, disruption of classes, 4.33. 16.04. 
Modern geography, course of study, Principal units, allotment, 16.18. 

21.101. Prisons and prisoners, schools within 
Modern languages, 

21.108. 
Motor vehicles, 

License plates, 2.05. 

course of study, 

Purchase, transportation of school chil
dren, 16.61. 

Vehicle identification insignia, 21.487. 
Multi-counties, county-wide special day 

schools for the deaf, 11.10. 
Municipal school districts, 24.01 et seq., 

19.161 et seq. 

department of corrections, 29.01 et 
seq. 

Professions, classification, 16.07. 
Professional units, allotment; 16.11 et seq. 
Proprietary School Act, 32.01 et seq. 

Exemptions, 32.12. 
Protective eye devices, 21.909. 
Purchases, educational programs, 21.111. 
Qualifying age limits, foundation school 

program, 16.04. 
Quarter system, operation, 16.861 et seq. 
Quarterly semester pilot programs, 16}ll Classification, 24.02. 

Colleges and Universities, 
Government, 24.03. 

this index. et seq. 
Reading in English, course of study, 

Junior colleges and districts. Colleges 
and Universities, this index. 

Title to property, 24.05. 
Transfer of control, independent district 

converted from common district, 
19.205. . 

Trustees, 24.03 et seq. 
Qualifications, 21.007. 

Names, 
Change, 21.006. 
Consolidated districts, 19.235 et seq. 
County governing body, 17.21. 
Independent school districts, consolidat-

ed, 19.236 et seq. 
Narcotics, course of study, 21.101. 

Narcotics, 
Courses of study, 21.113. 
Crime and narcotics advisory commis

sion, 21.114 et seq. 
Noise, disruption of classes, 4.33. 
Notice, 

Depositories, independent school dis
tricts, bids and bidding, 23.77. 

Foundation school program, local fund 
assignment, 16.77. 

Names, change, 21.006. 
Referrals to Texas School for the Blind 

or Texas School for the Deaf, 
21.0331. 

Oaths and affirmations, 
County superintendent 

17.49. 
Administering, 17.61. 

of schools, 

Operational expenses, bilingual education 
programs, 21.460. 

Orders, 
County-line common school districts, 

creation, 19.101. 
Independent school districts, abolition, 

19.364. 

21.101. 
Records and recordation, 

County governing body, 17.55. 
Falsification, 4.02. 

State fund allocation, 16.83. 
Trial, attendance records, employees 

presenting, 4.25. 
Recreational facilities, 20.21. 

Rentals, rates and charges, 20.23. 
Regional education compact, 160.01 et 

seq. 
Regional education media centers, 11.32. 
Regional education service centers, 11.33. 
Rehabilitation Districts for Handicapped 

Persons, generally, this index. 
Reports, 

Attendance, 21.034, 21.035. 
Textbook requisitions, 12.61. 

Audit report, school district account, 
21.256. 

Blind student, failure to provide ade
quate services, 21.0331. 

Committee to study financing of foun
dation school program, 16. 711. 

Common school districts, receipts and 
disbursements, 17.58. 

Deaf and deaf mute students, failure to 
provide adequate services, 21.0331. 

Falsification, 4.02. 
State fund allocation, 16.83. 

Foundation school program, 16.79. 
Committee to study financing, 16. 711. 

Health defects or problems in school 
children, pilot programs, 11.20. 

Independent school districts, 
Disbursements and receipts, 23.48. 
School budgets, 23.44. 

Mentally retarded children, failure to 
provide adequate services, 21.0331. 

· Referrals and statistics, state school for 
the blind and deaf, 21.0331. 



INDEX TO EDUCATION CODE 706 

SCHOOLS AND SCHOOL DISTRICTS 
-Cont'd 

Reports-Cont'd 
Sick leave utilization, 13.904. 

Routes, transportation system, 16.52. 
Evaluation and approval, 16.55. 

Rules and regulations, 
Protection of buildings and grounds, 

21.481 et seq. 
Transportation, 16.59. 

Scholastic month, 21.002. 
Scholastic week, 21.003. 
Scholastic Year, generally, this index. 
School day, 21.004. 
Secret societies, 4.20, 4.21. 
Secretaries, county governing· board, 

17.55. 
Security personnel, 21.483. 

Employment, 21.308. 
Semesters, three-semester pilot programs, 

16.971 et seq. 
Sessions, late afternoon and evening, 

21.902. 
Sororities, 4.20, 4.21. 
Spanish language. Bilingual education, 

generally, ante. 
Special education classes, testing pupils 

for assignment, 21.911. 
Special education program for exceptiop.

al children, foundation school pro
gram, 16.16. 

Stadiums, 20.21. 
Rentals, rates and charges, 20.23. 

State aid, generally. School Funds, this 
index. 

State flag, flying, 2.02. 
Student teacher centers, 11.311. 
Summer school programs, bilingual edu

cation, 21.458. 
Superintendent units, allocation, 16.19. 
Superintendents. County superintendent 

of schools, generally, ante. 
Supervisor units, 16.17. 
Suspension, incorrigible pupils, 21.301. 
Technical-Vocational Education Act of 

1969, 31.01 et seq. 
Television instructional services, 21.910. 
Texas history, course of study, 4.15, 

21.101, 21.103. 
Texas School for the Blind, generally, this 

index. 
Texas School for the Deaf, generally, this 

index. 
Three-semester pilot programs, 16.971 et 

seq. 
Time, 

Kindergartens, operation on full-day or 
half-day basis, 21.135. 

Quarter system, 16.861 et seq. 
Three-semester pilot programs, 16.971 

et seq. . 
Transfer of students, 21.061 et seq. 

Crimes and offenses, 4.09. 
Mental health and mental retardation, 

department of, children of em
ployees, 21.080. 

Transportation, 16.51 et seq. 
Bilingual education students, 21.460. 
School Buses, generally, this index. 

Traveling expenses, county superintend
ent of schools, 17.52, 17.53. 

Trial, attendance records, presenting in 
court, 4.25. 

Trustees, 
Common school districts, ante. 
County-wide common school districts, 

elections, 19.035. 

References are to Sections 

SCHOOLS AND SCHOOL DISTRICTS SCHOOL TEACHERS-Cont'd 
-Cont'd 

Trustees-Cont'd 
County-wide independent school dis-

tricts, 19.066 et seq. 
Independent school districts, ante. 
Municipal school districts, 24.03 et seq. 
Qualifications, 21.007. 

Bordering states, 21.073. 
Rules and regulations, enforcement, 

protection of buildings and 
grounds, 21.490. 

Tuition, 
Four-quarter school year, 16.864. 
Transfer of students, 21.063. 

12-month program, 
Four-quarter system, 16.861 et seq. 
Three-semester pilot programs, 16.971 

et seq. 
United States history, course of study, 

21.101. 
Vacancies in office, 

County governing body, 17.04. 
Trustees, 22.06. 

Vaccination, admission of students, 2.09. 
Vehicle identification insignia, 21.487. 
Veterans, training schools, 17 .28. 
Vocational Education, generally, this in-

dex. 
Weapons, exhibiting firearms, etc .. :t.31.. 
Year-round operation, 

Four-quarter system, 16.861 et seq. 
Three-semester pilot program, 16.971 et 

seq. 

SCHOOLTEACHERS 
See, also, School Officers and Em

ployees, generally, this index. 
Generally, 13.001 et seq. 

Absence and absentees, 
Developmental leaves of absence, 

21.910. 
Minimum sick leave program, 13.904. 

Addicts and addiction, dismissal, 13.110 
et seq. 

Administrative personnel, continuing con
tracts, 13 .108. 

Adoption of code of ethics and standard 
practices, 13.210. 

Advisory boards and commissions, pro-
fessional practices commission, 
13.212. 

Age, 
Certification, 13.034. 
Uniform retirement age, 13.903. 

Aides, compensation, 16.312 et seq. 
Aliens, certificates and certification, 

13.044. 
Amendments, code of ethics and standard 

practices, 13.210. 
Appeal and review, 

Cancellation of certificate, 13.046. 
Discharge, 13.115. 
Professional practices commission, 

complaint, 13.214, 13.215. 
Application of law, 

Compensation and salaries, 13.002. 
Retirement, 13.003. 
Teachers and auxiliary employees, 

13.001. 
Applications, 

Certificates, 13.033. 
Filing and payment of fees, 13.033. 

Developmental leave of absence, 21.910. 
Emergency teaching permits, 13.040. 
Fees, certificates, 13.036, 13.037. 
Professional certificates, 13.037. 

Applications-Cont'd 
Provisional certificates, 13.036. 

Appointment, professional practice com
mission, 13.205. 

Areas of specialization, certificates and 
certification, 13.039. 

Transitional certificates, 13.041. 
Assignment, salary or wages, 2.07. 
Associations and societies, professional 

association, membership, 13.217. 
Attendance of students, records, 21.251. 
Attorneys, law degree holders, compensa

tion, 16.316. 
Auxiliary employees, application of law, 

13.001. 
Bilingual education, 21.459. 
Blind, school for the blind, certificates 

and certification, 13.043. 
Boards, 

Examiners for teacher education, ex of
ficio members, etc., 13.031. 

Professional practices commission, 
13.201 et seq. 

Cancellation of certificate, 13.046. 
Certificates and certification, 4.10 et seq., 

13.01 et seq .. 13.031 et seq. 
Law degree holders, compensation, 

16.316. 
Chairman, professional practices commis

sion, 13.208. 
Character and reputation, qualifications 

for certification, 13.034. 
Classes of teacher certificate, 13.035. 
Classified positions, failure to meet new 

qualifications, 11.26. 
Classroom teachers, 

Allotment, 16.11 et seq. 
Compensation and salaries, 16.302, 

16.303. 
Defined, supplemental state salary aid, 

. 16.98. 
Units, allotment, 16.13. 

Code of ethics and standard practices, 
13.201 et seq. 

Coercion, joining groups, clubs or organi
zations, political affairs, 21.904. 

College credits, 
Certificate areas of specialization, 

13.039. 
Foreign states, certificates and creden-

tials, 13.042. 
Professional certificates, 13.037. 
Provisional certificates, 13.036. 
Transition certificates, 13.041. 

Common school districts, records and rec
ordation, certificates, 13.045. 

Communism, dismissal, 2.06. 
Compensation and salaries, 16.301 et seq., 

21.207. 
Adjustments, demotions, promotion, 

etc., 16.313. 
Aides, 16.315. 
Application of law, 13.002. 
Borrowing money to pay, 17.30. 
Certificate or permit, payments prior to 

issuance, 13.045. 
Classroom teachers, 16.302, 16.303. 
Continuing contract status, 13.107. 
Counselors, 16.307. 
Demotions, adjustments, 16.313. 
Developmental leaves of absence, 

21.910. 
Exceptional children teachers, 16.306. 

Comprehensive special education pro
gram, 16.16. 

Increases in 1974 and 1978, 16.314'. 
Law degree holders, 16.316. 



707 INDEX TO EDUCATION CODE 

SCHOOL TEACHERS-Cont'd 
Compensation and salaries-Cont'd 

Minimum salary rules, 16.301. 
Minimum salary schedule, beginning 

1971, 1972, 16.312. 
Payments, 16.301. 

Prior to issuance of certificate or per
mit, 13.045. 

Professional practices commission, 
13.207. 

Professional salaries, total cost determi
nation, 16.311. 

Promotions, adjustments, 16.313. 
Public education compensation plan, 

16.312. 
Reinstatement, 13.114. 
Schedule, state public education com

pensation plan, 16.312. 
Special service teachers, 16.305. 
State public education compensation 

plan, 16.312. 
Supervisors, 16.307. 
Supplemental salaries, state public edu-

cation compensation plan, 16.312. 
Suspension without pay, 13.113. 
10-month year, 16.310. 
Trustees, powers, 22.08. 
Withholding, failure to make reports, 

21.251, 21.254. 
Yearly basis, 16.310. 

Complaints, professional practices com
mission, 13.213 et seq. 

Conduct, professional standards, 13.201 et 
seq. 

Consultation, educational policies and em
ployment conditions, 13.901. 

Continuing contracts, 13.101, 13.106, 
13.107. 

Administrative personnel, 13.108. 
Resignations, 13.116. 

Contracts, 13.101 et seq. 
Abandonment, cancellation of certifi· 

cates, 13.046. 
Administrative personnel, 13.108. 
Alien teachers, 13.044. 
Continuing contract, 13.01, 13.106, 

13.107. 
Discharge, 13.109 et seq. 
Employment contracts, generally, post. 
Exchange teachers, aliens, 13.044. 
Presentation of certificates, 13.045. 
Probationary contracts, 13.101 et seq. 
Release, 13.109 et seq. 
Resignations, 13.116. 
Training, colleges and universities, 

51.902. 
Counselors, 

Allotment, 16.11 et seq. 
Compensation, 16.307, 16.312. 
Qualifications, 16.17. 

Crime and narcotics advisory commis
sion, powers and duties, etc., 21.114 
et seq. 

Crimes and offenses, 
Adopted textbooks, failure to use, 4.13. 
Alteration of teacher's certificate, 4.10. 
Approving teacher's contract prior to 

presentation of teacher's certifi
cate, 4.1 l. 

Certificate examinations, sale, 4.12. 
Discharge, 2.06, 13.109 et seq. 
Foundation school program, 4.02. 
Hazing, 4.19. 
Patriotism, failure to teach, 4.16. 
Rebates on textbooks, 4.14. 
Release, 13.109 et seq. 
Religious affiliation, unlawful inquiry, 

4.07. 

References are to Sections 

SCHOOL TEACHERS-Cont'd 
Crimes and offenses-Cont'd 

Subversive activities, 2.06. 
Deaf and deaf mute students, 

Educational program for deaf adults, 
11.16. 

Method of instruction, 21.907. 
School for the deaf, certificates and cer-

tification, . .3.043. 
Defined, 2.07, 16.22. 
· Professional practices, 13.202. 

Demotions, salary adjustments, 16.313. 
Developmental leaves of absence, 21.910. 
Discharge, 13.109 et seq. 

Continuing employment contract, 
13.107. 

For cause, 13.109 et seq. 
Local authority, professional standards, 

13.218. 
Subversive activities, 2.06. 
Trustees, powers, 22.08. 

Diseases, minimum sick leave program, 
13.904. 

Dismissal of complaint, professional prac
tices commission, 13.214. 

Disposition of application fees, certifi
cates and certification, 13.033. 

Drug addicts, dismissal, 13.110 et seq. 
Drunkards and drunkenness, dismissal, 

13.109 et seq. 
Duration of certificates, 13.038. 
Duties, professional practices, 13.201 et 

seq. 
Earnings. Compensation and salaries, 

generally, ante. 
Educational policies, consultation, 13.901. 
Emergency teaching permits, 13.040, 

13.041. 
Out-of-state certificates and credentials, 

13.042. 
Employment, 13.101 et seq. 

Administrative personnel, 13.108. 
Conditions, consultation, 13.901. 
Continuing contracts, 13. l O 1, 13. l 06, 

13.107. 
County industrial training school dis-

tricts, 27.03. 
Discharge, 13.1.09 et seq. 
Forfeiture, selling textbooks, 2.08. 
Probationary contracts, 13.101 et seq. 

Election of trustees, 13. l 03. 

SCHOOL TEACHERS-Cont'd 
Expenses, professional practices commis

sion, 13.207. 
Fascism, dismissal, 2.06. 
Fees, . 

Application for certificate, 13.033. 
Certification, filing application and pay

ment, 13.033. 
Emergency teaching permits, 13.040. 

Out-of-state certification and creden
tials, 13.042. 

Professional certificate application fee, 
13.037. 

Provisional certificates, application fee, 
13.036. 

Transition certificates, 13.041. 
Filing, applications for certificates, 

13.033. 
Fines and penalties, 

Adopted textbooks, failure to use, 4.13. 
Alteration of teacher's certificate, 4.10. 
Approving teacher's contract prior to 

presentation of teacher's certifi
cate, 4.11. 

Certificate examinations, sale, 4.12. 
Discharge, 13.109 et seq. 
Hazing, 4.19. 
Patriotism, failure to teach, 4.16. 
Rebates on textbooks, 4.14. 
Release, 13.109 et seq. 
Religious affiliation, unlawful inquiry, 

4.07. 
Foreign states, 

Certificates and 
13.042. 

college credentials, 

Good moral character, qualifications for 
certification, 13.034. 

Government or political science courses, 
qualifications, 13.034. 

Handicapped persons, discharge, 13.109 
et seq. 

Head teachers, allotment, 16.308. 
Hearings, 

Cancellation of certiticates, 13.046. 
Code of ethics and standard practices, 

adoption, 13.210. 
Discharge, 2.06, 13.112, 21.212. 
Employment contracts, termination, 

13.104. 
Probationary 

13.104. 
Professional 

13.213. 

contracts, 

practices 

temiiuation, 

commission, 
Release, 13.109 et seq. 
Religious affiliation, 4.07, 4.08. 
Resignation, 13.116. 

Employment contracts, 
Independent school districts, 

powers, 23.28. 

Suspension without pay, 13.113. 
trustees, Illness, minimum sick leave program, 

13.904. 
Trustees, powers, ·22.08, 22.09. 

English language, qualifications for certi
fication, 13.034. 

Ethics code, 13.20 l et seq. 
Evidence, certificates and certification, 

qualification, 13.034. 
Ex officio members, state board of exam

iners for teacher education, 13.031. 
Examiners for teacher education, state 

board, ex officio members, 13.031. 
Exceptional children teachers, 

Allotment, 16.11 et seq. 
Compensation and salaries, 16.306. 
Comprehensive special education pro-

gram, 16.16. 
Qualifications, 16.16. 
Rehabilitation districts for handicapped 

persons, 26.65. 

Immorality, dismissal, etc., I3.J09 et seq. 
Increases, compensation, 1974 and 1978, 

16.314. 
Independent school districts, 

Employment contracts, trustees, pow
ers, 23.28. 

Records and recordation, certificates, 
13.045. 

Instruction sessions, danger of crime and 
narcotics, 21.116. 

Investigation, out-of-state certificate and 
credentials, 13.042. 

Junior colleges and districts, training pro-
grams, disadvantaged students, 
61.0631. 

Labor disputes, suspension, 13.216. 
Law degree holders, compensation, 

16.316. 
Exchange teachers, 13.044. 
Exemptions, probationary 

Leader teacher, compensation, 16.312. 
contracts, Leaves of absence, 

13.105. Developmental leaves, 21.910. 
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SCHOOL TEACHERS-Cont'd 
Leaves of absence-Cont'd 

Minimum sick leave program, 13.904. 
Temporary disability, 13.905. 

Licenses and permits, emergency teaching 
permits, 13.040. 

Out-of-state certificates and credentials, 
13.042. 

Lifetime, duration of certificates, 13.038. 
Local authority, code of ethics and stand

ard practices, 13.218. 
Meetings, 

Counties, 17.60. 
Professional practices commission, 

13.208. 
Mentally deficient and mentally ill per

sons, discharge, etc., 13.109 et seq. 
Minimum salary rules, 16.301. 
Minimum salary schedule, beginning 

1971-1972, 16.312. 
Moral character, qualifications for certifi

cation, 13.034. 
Narcotic addicts, dismissal, etc., 13.110 et 

seq. 
Nazism, dismissal, 2.06. 
Negligence, dismissal, etc., 13.109 et seq. 
1971-1972 public education compensation 

plan, schedule, 16.312. 
Non-degree teachers, certificates and cer

tification, 13.041. 
Notice, 

Appeals, discharge, 13.115. 
Certificates, cancellation, 13.046. 
Complaints, professional practices com-

mission, 13.213. 
Discharge, 13.111. 
Probationary contracts, intention to ter

minate, 13.103. 
Professional practices commission, 

complaints, 13.213. 
Resignation, 13.116. 

Nurses and nursing, provisional certifi
cates, 13.036. 

Oaths and affirmations, 2.06. 
Orders, decision of board, reinstatement, 

etc., 13.114. 
Other states, certificates and college cre

dentials, 13.042. 
Out-of-state certificates and college cre

dentials, 13.042. 
Pay. Compensation and salaries, general

ly, ante. 
Pensions. Schoolteachers' Retirement 

System, generally, this index. 
Permanency, certificates and certification, 

13.038. 
Provisional certificates, 13.041. 

Permits, emergency teaching permits, 
13.040. 

Planning and preparation time, 13.902. 
Pledges, salary or wages, 2.07. 
Political science courses, qualifications 

for certification, 13.034. 
Powers and duties, professional practices, 

13.201 et seq. 
Presentation of certificates, records and 

recordation, 13.045. 
Principals. School Principals, generally, 

this index. 
Privileges and immunities, 

Professional practices commission, 
13.209. 

Transition certificates, 13.041. 
Probationary contracts, 13.101 et seq. 
Professional associations, membership, 

13.217. 
Professional certificates, 13.037 et seq. 

References are td Sections 

SCHOOL TEACHERS-Cont'd SCHOOL TEACHERS-Cont'd 
Professional practices commission, 13.201 Special service teachers-Cont'd 

· et seq. Compensation, 16.305, 16.312. 
Professional standards of conduct, 13.201 Qualifications, 16.15. 

et seq. Specialization, certificate specialization 
Promotions, salary adjustment, 16.313. areas, 13.039. 
Protective eye devices, 21.909. Specialization areas, 13.039. 
Provisional certificates, 13.035 et seq. Certificate areas, 13.039. 
Public education compensation plan, Transitional certificates, 13.041. 

schedules, 16.312. Standards of professional conduct, 13.201 
Qualifications, et seq. 

Certificates and certification, 13.034. State board of examiners for teacher edu-
Classified positions, failure to meet new cation, 13.031, 13.032. 

requirements, 11.26. State public education compensation 
Professional practices commission plan, schedules, 16.312. 

members, 13.204. Student teacher centers, 11.311. 
Transition certificates, 13.041. Subversive activities, 2.06. 

Reciprocity, Superintendents, continuing employment 
Alien teachers, 13.044. contracts, 13.108. 
Certificates and certification, 13.042. Supervisors, 

Recommendations, professional practices Allotment, 16.11 et seq. 
commission, 13.213. Compensation, 16.307, 16.312. 

Records and recordation, 21.251. Continuing employment contracts, 
Certificates and certification, 13.045. 13.108. 

Referendum vote, code of ethics and County superintendent, office budget 
standard practices, 13.210. inclusion, 17.54. 

Registration card, 21.253. Qualifications, 16.17. 
Rehabilitation districts for handicapped Supplemental state salary aid, 16.98. 

persons, 26.62. State public education compensation 
Special education personnel, 26.65. plan, 16.312. 

Reinstatement, Suspension, 
Certificates, 13.046. Strikes, etc., 13.216. 
Compensation, 13.114. Without pay, 13.113. 

Release, 13.109 et seq. Teacher aides, compensation, 16.312, 
Removal from office, 16.315. 

Failure to teach patriotism, 4.16. Teacher education, state board of examin-
Hazing, 4.19. ers, 13.031. 

Renewal, emergency teaching permits, Teacher leader, compensation, 16.312. 
13.040. Teachers' professional practices commis-

Reports, 21.251, 21.252. sion, 13.201 et seq. 
Sick leave utilization, 13.904. Teacher-training programs, 11.31. 

Resignations, 13.116. Compensation and salaries, trainees, 
Responsibilities of teaching profession, 16.312. 

13.201 et seq. Student teacher centers, 11.311. 
Retirement. Schoolteachers Retirement Technical-Vocational Education Act of 

System, generally, this index. 1969, 31.01 et seq. 
Rules and regulations, Temporary . provisional certificates, 

Certificates and certification, 13.032. 13.041. 
Professional certificates, 13.037. 10-month year, compensation, 16.310. 
Professional practices commission, Termination, probationary contracts, 

13.208. 13.103. 
Qualifications, 11.26. 
Sick leave program, 13.904. 

Rural high school districts, records and 
recordation, certificate, 13.045. 

Salaries. Compensation and salaries, 
generally, ante. 

Schedules, 
Public education compensation plan, 

16.312. 
State public education compensation 

plan, 16.312. 
School for the blind, certificates and certi

fication, 13.043. 
School for the deaf, certificates and certi-

fication, 13.043. 
School nurse, qualifications, 13.036. 
School year, compensation, I 6.3 I 0. 
Scope of chapter, 13.001. 
Secretaries, professional practices com

mission, 13.208. 
Selling textbooks, forfeiture of employ-

ment, 2.08. 
Sick leave, minimum program, 13.904. 
Special service teacher units, 16.15. 
Special service teachers, · 

Allotment, 16.11 et seq. 

Terms of office, professional practices 
commission, 13.206. 

Texas school for the blind, certificates 
and certification, 13.043. 

Texas school for the deaf, certificates and 
certification, 13.043. 

Texas state public education compensa
tion plan, schedules, 16.312. 

Time, 
Certificates and certification, duration 

of, 13.038. 
Planning and preparation, 13.902. 
Probationary contract, term, 13.102. 

Termination, 13.103. 
Trainees, compensation, 16.312. 
Training contracts, colleges and universi-

ties, 51.902. 
Transfers, salary or wages, 2.07. 
Transition certificates, 13.041. 
Traveling expenses, professional practices 

commission, 13.207. 
Trustees, powers, 22.08. 
Uniform retirement age, 13.903. 
Unprofessional conduct, 13.201 et seq. 

Code of ethics and standard practices, 
13.211. 
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Vacancies in office, professional practices 

commission, 13.205. 
Venue, actions to enforce assignment of 

wages or salaries, 2.07. 
Vested rights, transition certificates, 

13.041. 
Vice chairman, professional practices 

commission, 13.208. 
Visiting teachers, compensation, 16.312. 
Vocational Education, this index. 
Vouchers, teachers' salaries, 17.30. 
Wages. Compensation and salaries, gen-

erally, ante. 
Yearly basis, compensation, 16.310. 

SCHOOLTEACHERS RETIREMENT 
SYSTEM 

Generally, 3.01 et seq. 
Absence from service, 

Death benefits, 3.34. 
Termination of membership, 3.04. 

Acceptance of retirement, termination of 
membership, 3.04. 

Accident, absence from service, death 
benefits, 3.34. 

Accounting records, microfilm, etc., 3.62. 
Accounts, 

Administration and organization of sys-
tem, 3.51 et seq. 

Executions, exemption, 3.07. 
Expense account, generally, post. 
Interest account, generally, post. 
Members savings account, generally, 

post. 
Retired reserve account, generally, post. 
State contribution of account, generally, 

post. 
Accumulated contributions, definition, 

3.02. 
Actuarial equivalent, definition, 3.02. 
Actuary as technical advisor of trustees, 

designation, 3.59. 
Additional service credit, employment aft

er retirement, 3.37. 
Adjustment, 

Benefits, limited adjustment of benefits 
in effect, 3.38. 

Future payments, correction of error, 
3.59. 

Prior service credit, 3.22. 
Administration of system, 3.51 et seq. 
Administrative authority, state board of 

trustees, 3.59. 
Adverse or pecuniary interest, manage-

ment of funds, 3.60. 
Age, uniform retirement age, 13.903. 
Allowances and benefits, 3.07. 
Annual compensation, definition, 3.02. 
Annual membership fee, 3.57. 
Annuities, 

Death benefits, 3.34. 
Deduction for hospital insurance premi-

ums, 3.39. 
Early retirement, 3.38. 
Execution, exemptions, 3.07. 
Minimum standard service retirement 

benefit, 3.31. 
Service retirement benefit, 3.31. 
Standard service retirement benefit, 

3.31. 
State contribution account, retirement 

annuities forfeited by members re
turning to employment, 3.37, 3.53. 

Appeals, offenses against system, 3.06. 
Applicable statutes, 13.003. 
Application of chapter, 3.01. 

References are to Sections 
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Applications, · 
Disability benefits, 3.32. 
Revocation of application, 3.31. 
Service retirement benefit, 3.31. 

Appointments, trustees, 3.59. 
Appropriation, state contributions, 3.58. 
Armed forces. Military leave credits, 

generally, post. 
Assets of system, credit to accounts, 3.51. 
Assignments, nonassignability of retire

ment allowances, etc., 3.07. 
Attachment, exemption of retirement al

lowances, etc., ·3.07. 
Attorney general, legal advisor of trus

tees, 3.59. 
Auxiliary employee, 

Defined, 3.02. 
Membership, 3.03. 
Membership service credit, military 

duty, 3.23. 
Minimum standard service retirement 

benefits, 3.31. 
Prior service credit, 3.22. 
Reinstatement of service credit, 3.25. 
Service retirement benefits, minimum 

standard benefits, 3.31. 
Survivor benefits, 3.35. 

Available cash reserves, 3.60. 
Beneficiary, 

Definition, 3.02. 
Designation, 3.33, 3.34. 
Predeceases retired member, 3.36. 

Benefits, 3.31 et seq. 
Designated beneficiary predeceasing 

retired member, 3.36. 
Limited adjustment, 3.38. 
Payable on death after retirement, 3.36. 
Board of trustees. Trustees, generally, 

post. 
Bonds (officers and fiduciaries), 3.61. 
Brothers, death benefits, 3.3::1. 
Budget, 

Expenses account, 3.56. 
State's matching contribution, 3.58. 

Cancellation of teacher certificates, of
fenses, 3.06. 

Certificates, records, microfilm copies, 
etc., 3.62. 

Certification of earnings, member contri
bution, 3.57. 

Chairman, board of trustees, 3.59. 
Children and minors, 

Beneficiary designation, failure to 
make, 3.33. 

Death benefits, 3.34. 
Survivor benefits, 3.35. 

Collection of member contributions, 3.57. 
Compensation and salaries, trustees, 3.59. 
Condition of employment, membership, 

3.03. 
Confiscation convictions, offenses against 

system, 3.06. 
Conflicts of interest, management of 

funds, 3.60. 
Consent, 

Medical examination, revocation of dis
ability benefits, 3.32. 

Member contribution deductions, 3.57. 
Constitutional oath, trustees, 3.59. 
Continuation of corporate existence, 3.01. 
Continuation of membership, 3.03. 
Continuing employment contracts, status 

under, 13.107. 
Contributions, 

Account. State contribution acc.ount, 
generally, post. 

SCHOOLTEACHERS RETIREMENT 
SYSTEM-Cont'd 

Contributions-Cont'd 
Member contributions, 3.57. 
Member savings account, generally, 

post. 
Refunded contribution, exemptions 

from execution, 3.07. 
Conversion of payroll deduction, offenses 

against system, 3.06. 
Copies and duplicates, records, microfilm, 

etc., 3.62. 
Corporate powers and privileges, 3.01. 
Correction of errors, records of members 

or beneficiaries, 3.59. 
County superintendent, powers and 

duties, 3.57. 
Creditable service, 3.21 et seq. 

Definition, 3.02. 
Service credit, generally, post. 
Years of creditable service at retire

ment, defined, 3.21. 
Crimes and offenses, 3.06. 
Date of retirement, service retirement 

benefit, 3.31. 
Death, 

After retirement, benefits payable, 3.36. 
Beneficiary designation, 3.33. 
Termination of membership, 3.04. 

Death benefits, 3.34. 
Designation of fiduciary, 3.33. 
Failure to designate benefit beneficiary, 

3.33. 
Decedents' estate, beneficiary designa-

tion, failure to make, 3.33. 
Deduction of member contribution, 3.57. 
Definitions, 3.02. 
Dependents, 

Beneficiary designation, failure to 
make, 3.33. 

Death after retirement, benefits pay
. able, 3.36. 

Death benefits, 3.34. 
Survivor benefits, 3.35. 

Deposits, 
Equivalent membership service credit, 

purchase of credit for out of state 
teaching, 3.26. 

Interest account, 3.55. 
Purchase of credit for out of state 

teaching, 3.26. 
Reinstatement of service credits, 3.25. 
Service credit, 3.23. 

Designation of beneficiaries, 3.33. 
Definition, 3.02. 
Heirs of beneficiary, 3.36. 
Other than widow, widower, child, etc., 

3.34. 
Predeceasing retired member, benefits, 

3.36. 
Destruction of records, 3.62. 
Determination, creditable service, 3.21. 
Developmental leaves of absence, status, 

21.910. 
Disability benefits, 3.32. 
Disability retirement, 

Benefits payable on death after retire
ment, 3.36. 

Death after retirement, benefits pay
able, 3.36. 

Diseases, absence from service, death 
benefits, 3.34. 

District report records, microfilm, etc., 
3.62. 

Dividends, interest account, 3.55. 
Duplicates, records, microfilm, etc., 3.62. 
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Early retirement, 
Recomputed annuity, 3.38. 
Service retirement benefits, 3.31. 

Effective benefits, limited adjustment, 
3.38. 

Election right to survivor benefits, failure 
to designate beneficiary, 3.33. 

Election to become member, 3.03. 
Employer, defined, 3.02. 
Employment, 

After retirement, benefits, 3.37. 
Disability retirement benefit recipients, 

reduction or suspension of al
lowance, 3.32. 

Employment contracts, status under con
tinuing contract, 13.107. 

Equivaltmt membership service credit, 
Non-state employment, 3.26. 
Purchase of credit for out of state 

teaching, 3.26. 
Error, correction of errors in records of 

beneficiaries or members, 3.59. 
Escheat, member savings account, accu

mulated contributions, 3.52. 
Establishment of accounts, 3.51. 
Estates of decedents, beneficiary designa

tion, failure to make, 3.33. 
Evidence, records, microfilm, etc., 3.62. 
Examination by physician, disability bene

fits, 3.32. 
Executions, retirement allowance, exemp

tion, 3.07. 
Executive secretary, 

Board of trustees, 3.59. 
Bond, official bond, 3.61. 

Exemptions, 
Execution, retirement allowances, 3.07. 
Retirement allowances, execution, 3.07. 

Expense account, 3.56. 
Annual membership fee, 3.57. 
Assets of system, credit, 3.51. 
Bonds (officers and fiduciaries), pay-

ment, 3.61. 
Establishment of account, 3.51. 
Fee payment, 3.56. 
Interest account, transfer of fund, 3.55. 
Investment of funds, 3.60. 
Membership fees, 3.56. 
Transfer of fund, 3.56. 

Interest account, 3.55. 
Trustee expenses, 3.59. 

False statements, 3.06. 
Fees, 

-Annual membership fee, 3.57. 
Expenses account, 3.56. 
Membership fee, 3.56. 
Reinstatement fees, state contribution 

account, 3.25, 3.53. 
Reinstatement of service credit, 3.25. 

Felonies, offenses against system, 3.06. 
Fiduciaries, official bonds, 3.61. . 
Financial statements and reports, 

State board of trustees, 3.59. 
State treasurer, 3.60. 

Fines and penalties, 3.06. 
Foreign states, purchase of credit for out 

of state teaching, 3.26. 
Forfeitures, 

Employment after retirement, benefits, 
3.37. 

State contribution account, annuities 
forfeited by members returning to 
employment, 3.37, 3.53. 

Termination of membership, 3.04. 
Forms, beneficiary designation, 3.33. 

References are to Sections 

SCHOOL TEACHERS 
SYSTEM-Cont'd 

Fraud, 3.06. 

RETIREMENT SCHOOLTEACHERS 
SYSTEM-Cont'd 

RETIREMENT 

Funds, management and investment, 3.60. 
Gainful employment, disability benefit re-

cipients, reduction or suspension of 
allowance, 3.32. 

Garnishment, retirement allowances, ex
emption, 3.07. 

General administrative authority, 3.58. 
Guardian and ward, survivor benefits, 

election of bendits, 3.35. 
Handicapped persons, disability benefits, 

3.32. 
Hearings, offenses against system, 3.06. 
Illness, absence from service, death bene

fits, 3.34. 
Increased benefits, limited adjustment of 

benefits in effect, 3.38. 
Individual accounts, 

Credit purchased for out of state teach
ing, 3.26. 

Member savings account, post. 
Installments, 

Service retirement benefits, 3.31. 
State contributions, payment, 3.58. 

Interest, 
Member savings account, 3.52. 
Reinstatement fees and interest, state 

contribution account, 3.25, 3.53. 
State contribution account, 3.53, 3.55. 

Interest account, 3.55. 
Assets of system, credit, 3.51. 
Establishment of account, 3.51. 
Investment of fund, 3.60. 
Net capital gains from sale of securities, 

3.55. 
Transfer of fund to state contribution 

account, 3.55. 
Investigations, actuary on authorization 

of trustees, 3.59. 
Investment records, microfilm, etc., 3.62. 
Investments, ' 

Interest account, 3.55. 
Trustees, 3.60. 

Involuntary absence from service, death 
benefits, 3.34. 

Leaves, developmental leaves, status dur
ing, 21.910. 

Lump sum payment, 
Benefits payable on death after retire-

ment, 3.36. 
Death after retirement, 3.36. 
Death benefits, 3.33. 
Survivor benefits, 3.35. 

Death after retirement, 3.36. 
Maintenance, annual compensation in

cluding, 3.02. 
Management of funds, 3.60. 
Medical board, appointment and qualifica

tions, 3.59. 
Medical examinations, 3.59. 

Disability benefits, 3.32. 
Medical insurance premiums, deduction 

from annuity, 3.39. 
Member, defined, 3.02. 
Member contributions, 3.57. 
Member savings accounts, 3.52. 

Assets of system, credit, 3.51. 
Contributions, interest, etc., 3.52. 
Credit purchased for out of state teach-

ing, 3.26. 
Disability benefits, transfer of funds on 

restoration to active service, 3.32. 
Escheat, 3.52. 
Establishment of accounts, 3.51. 
Expense account, fee payment, 3.56. 

Member savings accounts-Cont'd 
Individual accounts, 

Annual statement, 3.57. 
Beneficiary designation, 3.33. 
Crimes and offenses, 3.06. 
Death benefits, 3.34. 
Escheat, 3.52. 
Exceptions from execution, 3.07. 
Interest, 3.52. 
Purchase of credit for out of state 

teaching, deposits, 3.26. 
Statement, furnishing, 3.57. 
Termination, 3.52. 
Termination of membership, with

drawal, 3.04. 
Transferred to retired reserve 

account, 3.54. 
Interest, contributions, 3.52. 
Interest account, transfer of funds, 3.55. 
Investment of funds, 3.60. 
Refund of accumulated contributions, 

3.52. 
Termination of membership, refund of 

accumulated contributions, 3.52. 
Transfer of funds, interest account, 

3.55. 
Membership, 3.03 et seq. 

Definition, 3.02. 
Election to become member, 3.03. 
Reciprocal service credit, 3.05. 
Reinstatement of service credits, 3.25. 
Service credits, generally, post. 
Termination, 3.04. 

Reinstatement of service credit, 3.25. 
Waiver, 3.03. 

Reinstatement of service credits, 3.25. 
Membership fee, 3.56. 

Expense account, 3.56. 
Membership service, 

Credits. Service credit, generally, post. 
Definition, 3.02. 

Mentally disabled, disability benefits, 
3.32. 

Microphotography, records, 3.62. 
Military leave credits, 3.24. 

Definition, 3.02 .. 
Determination of creditable 

3.21. 
service, 

Membership service credit, 3.23. 
World War II, 3.23. 

Prior service credit, World War I, 3.22. 
Termination of membership, 3.04. 

Minimum benefits, 
Adjustment of benefits, 3.38. 
Limited adjustment of benefits, 3.38. 

Minimum standard service retirement 
benefit, 3.31. 

Misappropriation of payroll deductions, 
offenses against system, 3.06. 

Misdemeanors, 3.06. 
Money, available cash reserves, 3.60. 
Mortgage serv1cmg, expense account, 

transfer of fund, 3.56. 
Name, 3.01. 
Net capital gains, sale of securities, inter

est account, 3.55. 
New claims, prior service credit, filing, 

3.22. 
Nomination, service retirement benefit, 

payments in lieu of, 3.31. 
Notice, · 

Prior service credit, 3.22. 
Service retirement benefits, payments 

in lieu of, 3.31. 
Oath of office, trustees, 3.59. 
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Offenses against system, 3.06. 
Optional benefits, 

Execution, exeqiption, 3.07. 
Service retirement benefits, 3.31. 

Payments in lieu of, 3.31. 
Organization of system, 3.51 et seq. 
Parents, 

Beneficiary designation, failure to 
make, 3.33. 

Dependent parents, 
Death benefits, 3.34. 
Survivor benefits, 3.35. 

Payment of benefits, 3.01. 
Payments in lieu of service retirement 

benefits, 3.31. 
Payroll deductions, 

Crimes and offenses, 3.06. 
Member contributions, 3.57. 

Penalties, 3.06. 
Permanent disability, disability benefits, 

3.32. 
Personal interest, management and in

vestment of funds, trustees, 3.60. 
Photographs and pictures, records, 3.62. 
Physical examination, disability benefits, 

3.32. 
Physically disabled, disability benefits, 

3.32. 
Physicians and surgeons, medical board, 

appointment and qualifications, 3.59. 
Pictures and photographs, records, 3.62. 
Powers and duties, 3.01. 
Prior retirement, death benefits payable, 

3.36. 
Prior service, definition, 3.02. 
Prior service credits, 3.22. 

Adjustment and verification, 3.22. 
Auxiliary employees, 3.22. 
Determination of creditable service, 

3.21. 
Military duty in World War I, 3.22. 
Minimum standard service retirement 

benefit, 3.31. 
New claim, filing, 3.22. 
Notice to member, 3.22. 
Rules and regulations, 3.22. 
Statement, filing, 3.22. 
Termination of membership, 3.04. 
Verification and adjustment, 3.22. 
Waiver of membership, 3.03. 
World War I, military duty, 3.22. 

Process, exemptions from execution, etc., 
3.07. 

Public school, defined, 3.02. 
Purchase of credit, out of state teaching, 

3.26. 
Rates and charges, 

Compensation of persons employed by 
trustees, 3.59. 

Member contributions, 3.57. 
Valuation of assets, 3.59. · 

Reciprocal service, credit, 3.05. 
Recommendation actuary to board of 

trustees, 3.59. 
Records, 

Film, 3.62. 
Member contributions, public inspec-

tion, 3.57. 
Microphotographs, 3.62. 
Photographing, 3.62. 
Trustees, public inspection, 3.59. 

Reduction of allowance, disability bene
fits, gainful employment, 3.32. 

Re-employment, state contribution 
account, retirement annuities forfeit
ed by returning members, 3.37, 3.53. 
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Refunds, 
Accumulated contributions member 

savings account, 3.52. ' 
Contributions, 

Beneficiary designation, failure to 
make, 3.33. 

Death benefits, absence from service 
3.34. • 

Executions, exemption, 3.07. 
Purchase of credit for out of state 

teaching, 3.26. 
Refusal of medical examination revoca

tion of disability benefits, J.32. 
Rehabilitation commission, employees, 

30.49. 
Rehabilitation districts for handicapped 

persons, 26.62. 
Reinstatement, 

Fees and interest, state contribution 
account, 3.25, 3.53. 

Membership, 3.25. 
Service credit, 3.25. 

Reports, 
District report record, microfilm, etc., 

3.62. 
Medical examinations, 3.59. 
State treasurer, 3.60. 
Trustees, fiscal transactions, 3.59. 

Reserve account. Retired reserve 
account, ge!lerally,. post. 

Restoration to active service, disability 
benefits, 3.32. 

Retired reserve account, 3.54. 
Assets of system, credit, 3.51. 
Disability benefits, transfers on restora

tion to active service, 3.32. 
Escheat, accumulated contributions in 

member savings account, 3.52. 
Establishment of account, 3.51. 
Interest account, transfer of funds, 3.55. 
Investment of funds, 3.60. 
Member savings account, escheat of ac

cumulated contributions, 3.52. 
Transfers, 3.54. 

Interest account, 3.55. 
Revocation, beneficiary designation, 3.33. 
Rules and regulations, 3.59. 

Creditable service, determination, 3.21. 
Death benefits, 3.34. 
Membership service credit, 3.23. 
Prior service credit, 3.22. 
State board of trustees, 3.59. 

Sale of securities, interest account, net 
capital gains, 3.55. 

Savings account. Member savings 
account, generally, ante. 

School year, definition, 3.02. 
Secretary, 

Board of trustees, 3.59. 
Bond, official bond, 3.61. 

Securities, 
Interest account, net capital gains from 

sales, 3.55. 
Management and investment, 3.60. 

Service, definition, 3.02. 
Service credits, 3.2 I et seq. 

Allowance of membership service cred
it, 3.23. 

Benefits, 3.31 et seq. 
Deposit, membership service credit, 

3.23. 
Determination, creditable service, 3.21. 
Disability benefits, 3.32. 
Employment after retirement, 3.37. 
Equivalent membership service credit, 

non-state employment, 3.26. 
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Service credits-Cont'd 
Foreign states, purchase of credit for 

out of state teaching, 3.26. 
Military duty, membership service cred

it, 3.23. 
Military leave credits, generally, ante. 
Minimum standard service retirement 

benefit, 3.31. 
Out-of-state teaching, purchase of cred

it, 3.26. 
Prior service credits, generally, ante. 
Purchase of credit, out of state teach-

ing, 3.26. 
Reciprocal service, 3.05. 
Reinstatement of service credit, 3.25. 
Rules and regulations, 

Determination of creditable service, 
3.21. 

Membership service credit, 3.23. 
Termination of membership, reinstate

ment of service, credit, 3.25. 
World War II, membership service, 

3.23. 
Years of creditable service at retire

ment, defined, 3.21. 
Service retirement benefits, 3.31. 

Death after retirement, benefits pay-
able, 3.36. 

Disability allowance, 3.32. 
Employment after retirement, 3.37. 
Purchase of credit for out of state 

teaching, 3.26. 
Sickness, absence from service, death 

benefits, 3.34. 
Sisters, death benefits, 3.34. 
Standard annuity, definition, 3.02. 
Standard service retirement benefits, 3.31. 
State board of trustees. Trustees, gener-

ally, post. 
State contribution account, 3.53, 3.58. 

Assets of system, credit, 3.51. 
Establishment of account, 3.51. 
Interest, 3.53, 3.55. 

Reinstatement fees and interest, 3.25, 
3.53. 

Transfer of fund, 3.55. 
Investment of funds, 3.60. 
Reinstatement fees and interest, 3.25, 

3.53. 
Retirement annuities forfeited by mem

bers returning to employment, 
3.37, 3.53. 

Transfer of fund, 
Interest account, 3.55. 
Retired reserve account, 3.54. 

State treasurer, bond, 3.61. 
Stock and stockholders, interest account, 

capital gains from sale of securities, 
3.55. 

Subsequent death after retirement, bene
fits payable, 3.36. 

Substitute teachers, employment after 
retirement, 3.37. 

Suretyship and guaranty, bonds, 3.61. 
Surviving spouse, 3.34 et seq. 

Beneficiary designation, failure to 
make, 3.33. 

Suspension of allowance, disability bene
fit, gainful employment, 3.32. 

Taught, defined, 3.02. 
Tax exemption, allowances and benefits, 

3.07. 
Teacher, defined, 3.02. 
Teaching, defined, 3.02. 
Teaching service, defined, 3.02. 
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Technical advisor, actuary, designation, 
3.59. 

Term of office, trustees, 3.59. 
Termination of membership, 3.04. 

Member savings account, refund of ac
cumulated contributions, 3.52. 

Refund of accumulated contributions, 
member savings account, 3.52. 

Reinstatement of service credit, 3.25. 
Transfer of funds, 

Expense account, 3.56. 
interest account to state contribution 

account, 3.55. 
Retired reserve account, 3.54. 

Trustees, 3.59. 
Adverse or pecuniary interest, manage

ment of funds, 3".60. 
Bonds, 3.61. 

Uniform retirement age, 13.903. 
Unremarried widow or widower, benefits 

payable on death after retirement, 
3.36. 

Vacancies in office, trustees, 3.59. 
Valuation, maintenance included in com

pensation, 3.02. 
Valuation of assets, board of trustees, 

3.59. 
Verification, prior service credit, 3.22. 
Waiver of membership, 3.03. 

Reinstatement of service credits, 3.25. 
Widows or widowers, 3.35, 3.36. 

References are to Sections 

SECRETARIES-Cont'd 
Schools and school districts-Cont'd 

Independent school districts, 23.19. 
Schoolteachers, professional practices 

commission, 13.208. 

SECTARIAN SCHOOLS 
School funds, use, support, 15.12. 
School textbooks, purchase, 12.35. 

SECURITIES 
Colleges and Universities, this index. 
School funds, investments, permanent 

school fund, 15.02. 

SECURITY 
School bonds, revenue bonds, 20.27: 
School taxes, loans, 20.45. 

SECURITY PERSONNEL 
Police, generally. Colleges and Universi

ties, this index. · 

SENIOR COLLEGE SYSTEM 
Colleges and Universities, this index. 

SESSIONS 

SOUTH AMERICA 
Colleges and universities, tuition for stu

dents from other nations of Ameri
can hemisphere, 54.207. · · 

SOUTH CAROLINA 
Regional education compact, 160.01 et 

seq. 

SOUTH CENTRAL INTERSTATE 
FOREST FIRE PROTECTION 
COMPACT 

Generally, 88.112 et seq. 

SOUTHERN REGIONAL EDUCA-
TION BOARD OF CONTROL 

Generally, 160.01 et seq. 

SOUTHERN STATES REGIONAL 
EDUCATION COMPACT 

Generally, 160.01 et seq. 

SOUTHWEST TEXAS STATE UNI
VERSITY 

_Colleges and Univerities, this index. 

SOUTHWESTERN MEDICAL 
SCHOOL AT DALLAS 

School districts, late afternoon and eve Colleges and Universities, this index. 
ning, 21.902. 

S.OVEREIGN IMMUNITY 
SEWERS AND SEWER SYSTEMS Colleges and universities, atomic 
School district tax bonds, proceeds, use reactor operators, 51.901. 

for connections, 20.41. 

energy 

SPACE SCIENCE 
SEX 

· Beneficiary designation, failure 
make, 3.33. 

University of Texas at Austin, courses of 
to School districts, assignment· of pupils, instruction, 67.52. 

21.076. 
SPANISH LANGUAGE Withdrawal of contributions, termination 

of membership, 3.04. SHARES AND SHAREHOLDERS Bilingual education, generally. Schools 
World War I, military duty, prior service 

credit, 3.22. 
School funds, investment, _permanent and School Districts, this index. 

school fund, 15.02. 
World War II, membership service cred

its, 3.23. 
Years of creditable service at retirement, 

defined, 3.21. 

SHELTERED WORKSHOPS 
Vocational rehabilitation, extended reha

bilitation services, 30.71 et seq. 

SPECIAL EDUCATION 
Classes, special education classes, testing 

pupils for assignment, 21.911. 

SPECIAL 
UNITS 

SERVICE TEACHER 

SCIENCE 
Environmental science park. University 

of Texas M. D. Anderson Hospital 
and Tumor Institute at Houston, 
65.40. 

SICK LEAVE 
Schoolteachers, 

13.904. 
minimum program, Schools and school districts, 16.15. 

SIGN LANGUAGE 
Colleges and universities, elective courses 

Junior colleges and districts, regional col- in dactylology, 51.303. 
leges, courses of instruction, 130.104. 

SEALS 
Colleges and universities, Lamar Universi

ty, regents, 108.15. 
Juriior colleges and districts, regional col

lege districts, 130.098. 
Lamar University, 108.15. 
Rehabilitation districts for handicapped 

persons, 26.62. 

SIGNS 
School buses, operation, 4.18. 

SITES 
School buildings and grounds, tax bonds, 

20.01. 

SMALL BUSINESS INVESTMENT 
CORPORATIONS 

Texas Southern University, 
106.16. 

directors, School bonds, investments, 20.07, 20.27. 

SOCIAL SECURITY 
SECOND AND SUBSEQUENT OF- School officers and employees, 17.91, 

FENS ES 17.92. 

SPINDLETOP MEMORIAL MUSEUM 
Creation, 108.35. 

STADIUMS 
Athletic ·stadium authorities, 20.51. 
School bonds, 20.21 et seq. 
School property, loitering, 4.23. 

STATE 
Appropriations, crime and narcotics pro

gram, 21.118. 
Colleges and Universities, generally, this 

index. 
Crime and narcotics program, appropria

tions, 21.118. 
Junior colleges and districts, cooperative 

agreements, 130.084. 
Texas school for the deaf, public printing, 

11.05. 
School buildings and grounds, disruptive 

activities, 4.30. SOCIETIES STATE AGENCIES 
Associations and Societies, generally, this School bonds, 

SECRET SOCIETIES index. Investments, 20.07, 20.27. 
Defined, schools, 4.20. 
High schools and districts, 4.20, 4.21. SOLICITING 
Schools and school districts, 4.20, 4.21. School pupils to join fraternities, 

ties or secret societies, 4.21. 
SECRETARIES 
Rehabilitation districts for handicapped 

persons, 26.37. 
SORORITIES 
Defined, schools, 4.20. 

sorori-

Schools and school districts, 
County governing board, 17 .55. 

High schools and districts, 4.20, 4.21. 
Schools and school di::;tricts, 4.20, 4.21. 

Security, deposits, 20.07, 20.27. 

STATE AID 
Junior colleges districts, 130.003. 
School Funds, this index. 
Schools and school districts, transfer of 

students, 21.062. 
Schoolteachers, supplemental state salary 

aid, 16.98. 



713 INDEX TO EDUCATION CODE 

STATE BOARD OF EDUCATION 
Generally, 11.21 et seq. · 

References are to Sections 

SUBVERSIVE ACTIVITIES 
Schoolteachers, 2.06. 

STATE BOARD OF EXAMINERS SUL ROSS STATE UNIVERSITY 

TAXES AND TAXATION-Cont'd 
Vocational education-Cont'd 

Countywide vocational school districts, 
28.01 et seq. 

FOR TEACHER EDUCATION Colleges and Universities, this index. 
Generally, 13.031, 13.032. 

STATE BONDS 
SULPHUR 

TEACHERS 
See Schoolteachers, generally, this index. 

Texas A & I University, leases, 104.71 et 
School funds, investment, 17.82. seq. 

Permanent school fund, 15.02. 
SUMMER SCHOOLS 

STATE COLLEGES AND UNIVERSI- Bilingual education, 21.458. 

TEACHERS RETIREMENT SYSTEM 
Schoolteachers Retirement System, gener

ally, this index. 

TIES 
Colleges and Universities, generally, this 

index. 

STATE FORESTER 
Generally, 88.101 et seq. 

STATE FUNDS 

SUPERINTENDENTS TEACHING HOSPITAL 
County superintendent of schools, gener- Podiatry school, 74.505. 

ally. Schools and School Districts, TECHNICAL PROPRIETARY 
this index. SCHOOLS 

Texas School for the Blind, 11.06, 11.07. Certification and regulation, 32.01 et seq. 
Texas School for the Deaf, 11.03, 11.04. 

Podiatry school, physical improvements, SUPERVISION 
TECHNICAL-VOCATIONAL EDUCA

TION 
74.506. 

School bonds, 
Investments 20.07. 
Security ddosits, 20.07. 

School funds, 15.01 et seq. 

Vocational education, county industrial 
training school districts, expenses 
and expenditures, 27.03. 

SUPPLEMENTAL STATE SALARY 
AID 

See, also, Vocational Education, gen
erally, this index. 

Generally, 31.01 et seq. 
Contracts, 21.l l l l. 

STATE PUBLIC EDUCATION COM- Schoolteachers, 16.98. 
TELEVISION AND RADIO 
Colleges and universities, information net- . 

PENSATION PLAN 
Generally, 16.312. SURVEYS AND SURVEYORS 

Texas A & I University, mineral leases, 

work association, 51.151 et seq. -

STATE SENIOR COLLEGE SYSTEM 104.73. 
School district instructional television 

services, state aid, 21.910. 
Colleges and Universities, this index. 

STATE TEXTBOOK COMMITTEE 
School textbooks, 12.11, 12.12. 

SUSPENSION 
School districts, 

21.301. 
incorrigible 

TENNESSEE 
pupils, Regional education compact, 160.01 et 

seq. 

STEPHEN F. AUSTIN STATE UNI- Schoolteachers, suspension without pay, TERM OF OFFICE 
VERSITY 13·113· S 'f . d h d' 

Colleges and Universities, this index. 

STOCK AND STOCKHOLDERS 
School funds, investment, permanent 

school fund, 15.02. 
Schools and school districts, independent 

school districts, banks, depositories, 
23.73. 

STREETS AND ALLEYS 
Colleges and Universities, this index. 
School land, opening across, 2.04. 

STRIKES 
Schoolteachers, suspension, 13.216. 

STUDENT LOANS 
Colleges and Universities, this index. 

STUDENT TEACHER CENTERS 
Schools and school districts, 11.311. 

STUDENT USE FEES 

Strikes, etc., 13.216. ee spec1 1c m ex ea mgs. 

TARLETON STATE UNIVERSITY 
Colleges and Universities, this index. 

TESTS 
Special education classes, testing pupils 

for assignment, 21.911. 
TAX ASSESSMENTS 
School taxes, county equalization tax, TEXAS A & I UNIVERSITY 

18.13. Colleges and Universities, this index. 

TAX ASSESSORS 
TORS 

AND COLLEC- TEXAS A & I UNIVERSITY, CORPUS 
CHRISTI 

School taxes, 
Bonds (officers and fiduciaries), county 

equalization tax, 18.13. 
Duties, 18.13. 

TAX BONDS 
School bonds, 20.01 et seq. 

Colleges and Universities, this index. 

TEXAS A & I UNIVERSITY, LAREDO 
Colleges and Universities, this index. 

TEXAS A & M UNIVERSITY 
Colleges and Universities, this index. 

Water, sewer or gas connections, 20.41. TEXAS A & M UNIVERSITY SYS

TAX EXEMPTIONS 
Colleges and universities, optional retire

ment system, life insurance or annui
ty company franchise tax, etc., 
51.354. 

Schoolteachers' retirement system, retire
ment allowances, etc., 3.07. 

TEM 
Colleges and Universities, this index. 

TEXAS AGRICULTURAL 
MENT STATION 

EX PERI-

Colleges and Universities, this index. 

EXT EN-

Colleges and universities, waiver, eco- TEXAS COLLEGE OF OSTEOPATH-
nomic hardship, 55.16. TAXES AND TAXATION IC MEDICINE 

STUDENTS . 
Colleges and Universities, generally, this 

index. 
High Schools and Districts, generally, this 

index. 
Schools and School Districts, generally, 

this index. 
Vocational Education, generally, this in

dex. 

Junior colleges and districts. Colleges Contracts, 61.201 et seq. 
and Universities, this index. 

Rehabilitation districts for handicapped TEXAS EDUCATION AGENCY 
persons, 26.69, 26.72. Associate commissioner for occupational 

School buildings and grounds, agricultural education and technology, 31.71. 
or grazing land, 17.84. 

School Taxes, generally, this index. 
Vocational education, 

TEXAS ENGINEERING EXPERI-
MENT STATION 

County industrial training school dis- Agency of Texas A & M University sys-
tricts, 27.04. tern, 88.001. 
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References are to Sections 

TEXAS ENGINEERING EXTENSION TIME CERTIFICATE 
SERVICE Schools, 23.73. 

Agency of Texas A & M University sys-
tem, 88.001. TIME DEPOSIT 

Schools, 23. 73. 
TEXAS FOREST SERVICE 
Colleges and Universities, this index. TIME DEPOSIT-OPEN ACCOUNT 

Schools, 23. 73. 
TEXAS HISTORY 
Schools and school districts, course of TIME WARRANTS 

study, 4.15, 21.101, 21.103. Independent and common school districts, 
issuance by districts entitled to feder-

TEXAS MARITIME ACADEMY al aid, 20.51. 
Colleges and Universities, this index. 

TEXAS PROPRIETARY SCHOOL 
ACT 

Generally, 32.01 et seq. 

TEXAS REHABILITATION COMMIS-
SION 

Commissioner, powers and duties, 30.41. 
Creation of commission, 30.11. 
Officers and employees, 30.11. 
Powers and duties, 30.41. 

TEXAS SCHOOL FOR THE BLIND 
Generally, 11.06 et seq. 

Notice, referrals by district superintend

TITLE TO PROPERTY 
School buildings and grounds, counties, 

17.22. 
School textbooks, 12.63. 

Kindergarten, 12.04. 
Schools and school districts, 

Independent school districts, 23.26. 
Municipal school districts, 24.05. 

Texas A & I University, mineral leases, 
104.84. 

TOTALLY BLIND AND NONSPEAK
ING PERSON 

Education and care, 11.27. 

TOTALLY DEAF AND BLIND PER-ents, 21.0331. 
Referrals, district superintendents, SONS 

Education and care, 11.27. 21.0331. 

TOWNS 

TRANSFERS 
School funds, 4.09. 
Schools and School Districts, this index. 
Schoolteachers and school officers and 

employees, salaries or wages, 2.07. 

TRANSITION CERTIFICATES 
Schoolteachers, 13.041. 

TRANSPORTATION. 
Schools and school districts, 16.51 et seq. 

Bilingual education students, 21.460. 

TRAVELING EXPENSES 
Advisory council on early childhood edu

cation, reimbursement, 11.17. 
Committee to study financing, foundation 

school program, 16. 711. 
Foundation school program, committee to 

study financing, 16. 711. 
Junior colleges and districts, 

Regional college districts, regents, 
130.099. 

Trustees, 130.082. 
Lamar University, regents, 108.13. 
Schools and school districts, county su

perintendents, 17.52, 17.53. 
Schoolteachers, professional practice 

commission, 13.207. 
Texas School for the Deaf, 11.051. 
-Texas Southern University, directors, 

106.13. 
Texas State Technical Institute, 135.26. Reports, statistics, etc., 21.0331. 

Teaching certificate, 13.043. Cities, Towns and Villages, generally, this TREASURER 
TEXAS SCHOOL FOR THE DEAF 

Generally, 11.03 et seq. 
Notice, referrals by district superintend

ents, 21.0331. 
Referrals, district superintendents, 

21.0331. 

index. Rehabilitation districts for handicapped 
TRADE SCHOOLS persons, 26.37. 
Proprietary schools, certification and reg- School Treasurer, generally, this index. 

ulation, 32.01 et seq. TRESPASS 
Vocational education, contracts, 21.1111. Colleges and universities, 51.204. 

Unauthorized persons, 51.209. 
TRAFFIC RULES AND REGULA- School buildings and grounds, 21.484. 

TIONS Disruptive activities, 4.30. 

Reports, statistics, etc., 21.0331. 
Teaching certificates, 13.043. 
Traveling expenses, 11.051. 
Wearing apparel, appropriations, 

Blocking or obstructing traffic, 51.205. 
11.051. Colleges ·and Universities, this index. Loitering, 4·23· 

TEXAS SOUTHERN UNIVERSITY 
Colleges and Universities, this index. 

TEXAS STATE PUBLIC EDUCATION 
COMPENSATION PLAN 

Generally, 16.312. 

TEXAS STATE TECHNICAL INSTI
TUTE 

Colleges and Universities, this index. 

TEXAS TECH UNIVERSITY 
Colleges and Universities, this index. 

School grounds, 21.485, 21.486. TRUST COMPANIES 

TRAINEES 
School bonds, investments, 20.07, 20.27. 

Rehabilitation districts for handicapped TRUST DEEDS 
persons, 26.01, 26.63. School bonds, 20.22. 

Admission, 26.64. 
Employment, 26.71. 
Group residence centers, 26.70. 

Technical-Vocational Education Act of 
1969, 31.01 et seq. 

TRAINING INSTITUTES 
Bilingual education training institutes, 

11.17. 

TRUST INDENTURE 
Defined, athletic 

20.51. 
stadium . authorities, 

TRUSTS AND TRUSTEES 
Colleges and Universities, this index. 
County school trustees board. Schools 

and School Districts, this index. 

TEXAS TECH UNIVERSITY SCHOOL TRAINING PROGRAMS 
OF MEDICINE AT LUBBOCK Junior college teachers, disadvantaged 

Defined, athletic stadium authorities, 
20.51. 

Colleges and Universities, this index. students, 61.0631. 

TEXAS WOMAN'S UNIVERSITY 
Colleges and Universities, this index. 

TEXTBOOKS 

TRAINING SCHOOLS 
Schools and school districts, veterans, 

17.28. 

School Textbooks, generally, this index. TRANSFER OF POWERS AND 

TIMBER 
School buildings and grounds, sale, pro

ceeds disposition, 17.83. 

TIME 
School elections, independent school dis

tricts, 23.13 et seq. 
Trustees, 23.08. 

Schools and School Districts, this index. 
Schoolteachers, planning and preparation 

time, 13.902. 

DUTIES 
Advisory council on technical-vocational 

education from state advisory council 
on vocational education, 31.32. 

Central education agency to rehabilitation 
commission, 30.48. 

Rehabilitation commission, transfer from 
central education agency, 30.48. 

Vocational rehabilitation, transfer from 
central education agency to rehabili
tation commission, 30.48. 

Junior colleges and districts. Colleges 
and Universities, this index. 

School bonds, investments, 20.27. 
School Elections, this index. 
Schools and School Districts, this index. 
Schoolteachers Retirement System, this 

index. 
Texas Southern University, funds, 106.53. 

TUITION 
Colleges and Universities, this index. 
Junior colleges and districts. Colleges 

and Universities, this index. 
Nursing schools, 54.051. 
Prairie View Agricultural and Mechanical 

College, nursing students, scholar
ship, 54.102. 

Proprietary schools, certification and reg
ulation, 32.01 et seq. 
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TUITION-Cont'd 
Rehabilitation districts for handicapped 

persons, 26.66. 
Schools and School Districts, this index. 
Texas State Technical Institute, 135.52. 

Nonresidents, exemptions, 135.53. 
Texas Tech University, bonds, pledge for 

payment of bonds, 55.17. 

References are to Sections 

UNIVERSITY OF TEXAS, GALVES- UNIVERSITY OF TEXAS SCHOOL 
TON MEDICAL BRANCH OF NURSING AT FORT WORTH 

Colleges and Universities, this index. Part of University of Texas system, 65.02. 

UNIVERSITY OF TEXAS, HOUSTON UNIVERSITY OF TEXAS SCHOOL 
Colleges and Universities, this index. OF NURSING AT GALVESTON 

Part of University of Texas system, 65.02. 
UNIVERSITY OF TEXAS, PERMIAN 

Texas Woman's University, nursing 
dents, scholarship, 54.102. 

BASIN 
stu- Colleges and Universities, this index. 

UNIVERSITY OF TEXAS SCHOOL 
OF NURSING AT HOUSTON 

Vocational education, UNIVERSITY OF TEXAS, SAN AN-
Part of University of Texas system, 65.02. 

County industrial training school 
tricts, 27.03. 

dis- TONIO UNIVERSITY OF TEXAS SYSTEM 
Colleges and Universities, this index. 

Countywide vocational school districts, 
28.10. 

West Texas State University, nursing stu
dents, scholarship, 54.102. 

TUITION EQUALIZATION GRANTS 
Generally, 61.221 et seq. 

TWELVE MONTH PROGRAMS 
Schools and school districts, 

Four-quarter system, 16.861 et seq. 
Three-semester pilot programs, 16.971 

et seq. 

TYLER STATE COLLEGE 
Colleges and Universities, this index. 

UNION JUNIOR COLLEGES 
Generally, 130.001 et seq. 

Junior colleges and districts. Colleges 
and Universities, this index. 

UNITED STATES 
Colleges and universities, medical school, 

contracts with veterans' administra
tion, 61.071. 

Junior colleges and districts, cooperative 
agreements, 130.084. 

UNITED STATES BONDS 

Colleges and Universities, this index. 

UNIVERSITY OF TEXAS (CLINICAL) UNIVERSITY OF TEXAS (UNDER-
NURSING SCHOOL AT SAN AN- GRADUATE) NURSING SCHOOL 
TONIO AT EL PASO 

Colleges and Universities, this index. Colleges and Universities, this index. 

UNIVERSITY OF TEXAS DENTAL URBAN PROGRAMMING 
BRANCH AT HOUSTON Texas Southern University, special pur-

Colleges and Universities, this index. pose institution, 106.02. 

UNIVERSITY OF TEXAS DENTAL URBAN STUDIES INSTITUTE 
SCHOOL AT SAN ANTONIO University of Texas system. Colleges and 

Colleges and Universities, this index. Universities, this index. 

UNIVERSITY OF TEXAS GRADU
ATE SCHOOL OF BIOMEDICAL 
SCIENCES AT HOUSTON 

Colleges and Universities, this index. 

UNIVERSITY OF TEXAS HEALTH 
SCIENCE CENTER AT DALLAS 

Colleges and Universities, this index. 

UNIVERSITY OF TEXAS HEALTH 
SCIENCE CENTER AT HOUS
TON 

Colleges and Universities, this index. 

UNIVERSITY OF TEXAS HEALTH 
SCIENCE CENTER AT SAN AN
TONIO 

VACANCIES IN OFFICE 
High school districts, rural districts, trus

tees, 25.05. 
Rehabilitation commission, 30.12. 

Advisory committee, 30.15. 
School districts, 

County governing body, 17.04. 
Trustees, 22.06. 

School elections, independent school dis
tricts, trustees, 23.18. 

Schoolteachers, professional practices 
commission, 13.205. 

Vocational education, county industrial 
training school districts, trustees, 
27.02. 

VACCINATION 
College and university students, 2.09. School funds, school land sale proceeds, Colleges and Universities, this index. 

UNIVERSITY OF TEXAS INSTITUTE School students, admission, 2.09. 
investment, 17.82. 

Permanent school fund, 15.02. 
OF TEXAN CULTURES AT SAN 

UNITED STATES HISTORY ANTONIO VEGETABLES 
Schools and school districts, course of Part of University of Texas system, 65.02. Texa~04~51 &et \e~~iversity, experiments, 

study, 21.101. 

TREASURY UNITED STATES 

UNIVERSITY OF TEXAS INSTITUTE 
OF URBAN STUDIES, ARLING- VENUE 
TON School officers and employees, actions to 

BONDS 
School funds, sale or exchange, 15.03. Part of University of Texas system, 65.02. 

enforce assignment of wages or sala
ries, 2.07. 

UNIVERSITIES 
Colleges and Universities, generally, this 

index. 

UNIVERSITY OF HOUSTON 
Colleges and Universities, this index. 

UNIVERSITY OF HOUSTON, CLEAR 
LAKE CITY 

Colleges and Universities, this index. 

UNIVERSITY OF TEXAS, ARLING
TON 

Colleges and Universities, this index. 

UNIVERSITY OF TEXAS, AUSTIN 
Colleges and Universities, this index. 

UNIVERSITY OF TEXAS, DALLAS 
Colleges and Universities, this index. 

UNIVERSITY OF TEXAS, EL PASO 
Colleges and Universities, this index. 

UNIVERSITY OF TEXAS McDON-
ALD OBSERVATORY AT 
MOUNT LOCKE 

Part of University of Texas system, 65.02. 
Units of University of Texas at Austin, 

67.51. 

UNIVERSITY OF TEXAS MARINE 
SCIENCE INSTITUTE 

Part of University of Texas system, 65.02. 
Unit of University of Texas at Austin, 

65.02, 67.61. 

Schoolteachers, actions to enforce assign
ment of wages or salaries, 2.07. 

VETERANS 
Colleges and universities, tuition exemp

tions, etc., 54.203. 
Schools and school districts, training 

schools, 17.28. 

VETERANS' ADMINISTRATION . 
Colleges and universities, medical 

schools, contracts, 61.071. 

UNIVERSITY OF TEXAS MEDICAL VICE PRESIDENT 
SCHOOL AT SAN ANTONIO Rehabilitation districts for handicapped 

Colleges and Universities, this index. persons, 26.37. 

UNIVERSITY. OF TEXAS NURSING VILLAGES 
SCHOOL (SYSTEM-WIDE) Cities, Towns and Villages, generally, this 

Colleges and Universities, this index. index. 

UNIVERSITY OF TEXAS SCHOOL VIRGINIA 
OF NURSING AT AUSTIN Regional education compact, 160.01 et 

Part of University of Texas system, 65.02. seq. 
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VISITING TEACHERS 
Compensation and salaries, 16.312. 

VOCATIONAL AND OTHER EDUCA
TIONAL PROGRAMS 

School districts, age of students, 21.111. 

VOCATIONAL EDUCATION 
See, also, Vocational Rehabilitation, 

generally, this index. 
Generally, 11.18, 30.01 et seq. 

Accidents, reports, 21.909. 
Advisory council for technical-vocational 

education, 31.01 et seq. 
Powers and duties, 31.31 et seq. 

Age of students, 21.111. 
Agriculture, course of study, high schools, 

21.107. . 
Associate commissioner for occupational 

education and technology, 31.71. 
Aviation schools, exemption, Proprietary 

School Act, 32.12. 
Boards and commissions. Rehabilitation 

Commission, generally, this index. 
Bonds, 

County industrial training school dis
tricts, 27.03. 

Operating revenues, 27.06. 
County-wide independent school dis

tricts, 19.069. 
Chairman, advisory council for technical

vocational education, 31.14. 
Colleges and Universities, this index. 
Commissioner, associate comm1ss1oner 

for occupational education and tech
nology, 31.71. 

Committees, 
Advisory council for technical-vocation

al education, 31.17. 
Joint advisory committee, 31.81 et seq. 

Compensation and salaries, school teach
ers, 16.304. 

Contracts, 21.111, 21.1111. 
Advisory council for technical-vocation

al education, 31.37. 
County industrial training school dis

tricts, trustees, powers, 27.03. 
Cooperation between public and private 

institutions, 31.35. 
Councils, advisory council for technical

vocational education, 31.01 et seq. 
County available fund apportionment, use 

for vocational and technical schools, 
20.481. 

County industrial training school districts, 
27.01 et seq. 

Abolition of districts, 27.08. 
Bonds, 27.03. 

Operating revenues, 27.06. 
Compensation and salaries, trustees, 

27.05. 
Creditors, abolition of districts, 27.08. 
Elections, 

Abolition of districts, 27.08. 
Tax rates, 27.04. 
Trustees, 27 .02. 

Establishment and location, 27.01. 
Funds, 27.03, 27.06. 
Nonresidents, 27.01. 
Operating revenues, 27.06. 
Petitions, 27.02. 
Purpose, 27.01. 
Restriction of establishing district in 

counties with vocational or techni
cal high schools, 27.07. 

Taxation, 27.04. 
Trustees, 27.02 et seq. 

References are to Sections 

VOCATIONAL EDUCATION-Cont'd 
Countywide vocational school districts, 

28.01 et seq. \ 
Admission of students, 28110. 
Alteration or enlargement of powers 

and duties of commissioners court, 
28.09. 

Apportionment of tax receipts, 28.07. 
Average daily attendance, 

Foundation school program, 28.1 O. 
Apportionment of tax receipts, 28.07. 

Ballots, tax election, 28.03. 
Certificates and certification, 

Acceptance of students, 28.10. 
Tax election results, 28.04. 

Common school districts, monthly set
tlements, apportionment of re
ceipts, 28.08. 

County vocational school district fund, 
28.05. 

Deposits, 28.05. 
Duties or powers of school district trus-

tees, change, 28.11. 
Elections, taxes, 28.02 et seq. 
Estimates, tax receipts, 28.06. 
Foundation school program, 28.10. 
Funds, 28.05, 28.10. 
Independent school districts, monthly 

settlement, 28.08. 
Levy and collection of taxes, 28.05. 
Monthly settlements, independent 

school districts, 28.08. 
Order, tax election, 28.03. 
Petitions, tax election, 28.03. 
Records and recordation, tax election 

results, 28.04. 
Revocation of taxes, 28.04. 
Students, qualifications, 28.10. 
Taxation, 28.01 et seq. 
Tuition, 28. l 0. 

Courses of study, high schools, 21.107. 
Creation, advisory council for technical

vocational education, 31.11. 
Crimes and offenses, 

Disruptive activities, 4.30. 
Exhibiting firearms, etc., 4.31. 

Definitions, 11.18. 
Disruptive activities, 4.30. 
Executive officer, state board of vocation

al education, 11.41. 
Exhibiting firearms, etc., 4.31. 
Expenses, advisory council for technical

vocational education, 31.16. 
Federal aid, allocation by advisory council 

for technical vocational education, 
31.40. 

Financial statements and reports, colleges 
and universities, 3 i.4 I. 

Fines and penalties, 
Disruptive activities, 4.30. 
Exhibiting firearms, etc., 4.31. 

Firearms, exhibiting, etc., 4.31. 
Funds, 

Allocation by advisory council for tech
nical vocational education, 31.40. 

County available fund apportionment, 
use for vocational and technical 
schools, 20.481. 

County industrial training districts, 
27.03, 27.06. 

Countywide vocational school districts, 
28.05, 28.10. 

Gifts, advisory council for technical voca
tional education, 31.38. 

Grants, advisory council for technical vo
cational education, 31.38. 

Hearings, advisory council for technical
vocational education, 31.18. 

VOCATIONA'- EDUCATION-Cont'd 
High schools, 

Courses of study, 21.107. 
Restrictions on establishing county in

dustrial training school districts, 
27.07. 

Home economics, high schools, 21.107. 
Industrial arts, high schools, 21.107. 
Joint advisory committee, 31.81 et seq. 
Joint committee, state board for vocation-

al education, 31.81 et seq. 
Josey school of vocational education, Sam 

Houston State University, 96.63. 
Junior colleges and districts, regional col

leges, courses of instruction, 130.104. 
Leases, 21.111. 
Meetings, advisory council for technical

vocational education, 31.15. 
Membership, advisory council for techni

cal-vocational education, 31.12. 
Officers, 

Advisory council for technical-vocation
al education, 31.14. 

Consultants and staff, 31.19. 
Associate commissioner for occupation

al education and technology, 31.71. 
Planning, advisory council for technical

vocational education, 31.31. 
Post-secondary educational institution, 

Contracts, 21.1111. 
Financial reporting, 31.41. 

Powers and duties, advisory council for 
technical-vocational education, 31.31 
et seq. 

Procedural rules, advisory council for 
technical-vocational education, 31.18. 

Proprietary schools, certification and reg-
ulation, 32.01 et seq. 

Protective eye devices, 21.909. 
Purchases, 21.111. 
Recommendation, advisory council for 

technical vocational education, 31.39. 
Rehabilitation Commission, generally, this 

index. 
Rehabilitation Districts for Handicapped 

Persons, generally, this index. 
Reports, 

Advisory council on technical-vocation
al education, 31.34. 

Financial reporting, postsecondary in
stitutions, 31.41. 

Rules and regulations, advisory council 
for technical-vocational education, 
procedure, 31.18. 

Sam Houston State University, Josey 
school of vocational education, 96.63. 

Schoolteachers, 
Advisory committee, 31.81 et seq. 
Allotment, 16.11 et seq. 
Certificate areas of specialization, 

13.039. 
Compensation and salaries, 16.304, 

16.312. 
County industrial training school dis

tricts, 27.03. 
Joint advisory committee, 31.81 et seq. 
Private schools, contracting with public 

schools for classes, 21.1111. 
Provisional certificates, 13.036. 
Qualifications, 13.036. 
Rehabilitation district for handicapped 

persons, 26.62. 
Specialization areas, certificates and 

certification, 13.039. 
Vocational teacher units, 16.14. 

State agencies, assistance, 31.36. 
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VOCATIONAL EDUCATION-Cont'd 
State aid, allocation by advisory council 

for technical vocational education, 
31.40. 

State board of vocational education, 
11.34, 11.41 et seq. 

Joint advisory committee, 31.81 et seq. 
State program for education of deaf, 

11.16. 
Studies, advisory council on technical-vo

cational, 31.34. 
Taxation, 

County industrial training school dis
tricts, 27 .04. 

Countywide vocational school districts, 
28.01 et seq. 

Technical-Vocational Education Act of 
1969, 31.01 et seq. 

Terms of office, advisory council for tech
nical-vocational education, 31.13. 

Vocational rehabilitation division, 11.42, 
11.43. 

Weapons, exhibiting firearms, etc., 4.31. 

VOCATIONAL REHABILITATION 
See, also, Vocational Education, gen

erally, this index. 
Generally, 30.01 et seq. 

Administrative regulations, 30.17. 
Administrative units, personnel, 30.19. 
Agency functions, 30.42. 
Associate commissioner for occupational 

education and technology, 31.71. 
Boards and commissions. Rehabilitation 

Commission, generally, this index. 
Colleges and universities, deaf and blind 

persons, 54.205. 
Community residence, extended rehabili· 

tation services, 30.71 et seq. 

References are to Sections 

REHABILITATION WEARING APPAREL 
Texas School for the Deaf, 11.051. 

VOCATIONAL 
-Cont'd 

Funds-Cont'd 
Participants contributions, extended WEST TEXAS STATE UNIVERSITY 

services, 30. 74. 
Gifts, 30.46. 
Names, unlawful use of lists, 30.47. 
Officers and employees, administrative 

unit, 30.19. 

Colleges and Universities, this index. 

WEST VIRGINIA 
Regional education compact, 160.01 et 

seq. 

WESTERN HEMISPHERE 
Participants contribution, extended reha

bilitation services, 30. 74. 
serv- Colleges and universities, tuition for stu

dents from other nations of Ameri
can hemisphere, 54.207. 

Payments, extended rehabilitation 
ices, 30.76. 

Planning, commissioner, 30.18. 
Policy of state, 30.0 l. 
Powers and duties, commissioner, 

et seq. 
30.41 WITHDRAWAL 

Quarterly payments, extended rehabilita
tion services, 30. 76. 

Records, list of names, unlawful use, 
30.47. 

Rehabilitation Commission, generally, this 
index. 

Reports, commissioner, 30.20. 
Rules and regulations, 30.17. 

Extended rehabilitation services, 30.77. 
Salaries, participant contribution, extend

ed services, 30.74. 
Sheltered workshop employment, extend

ed services, 30. 71 et seq. 
Standards of staffing, extended rehabilita

tion services, 30.75. 
Technical-Vocational Education Act of 

1969, 31.01 et seq. 

VOTERS 
Rehabilitation districts for handicapped 

persons, elections, 26.16. 

VOTING MACHINES 

Campus disruptions, withdrawal of con
sent to remain on campus, 51.233. 

WORDS AND PHRASES 
Adult, vocational education, 11.18. 
Agency, bilingual education, 21.452. 
Authority, athletic stadium authority, 

20.51. 
Board, 

Athletic stadium authorities, 20.51. 
Bilingual education, 21.452. 

Bond resolution, athletic stadium authori
ties, 20.51. 

Children of limited English-speaking abili
ty, bilingual education, 21.452. 

District, athletic stadium authorities, 
20.51. 

Domicile and residence, colleges and uni-
versities, 54.054. · 

Junior college districts, 130.004. 
Periods of disruption, 51.231. 
Schoolteacher, 16.22. 

Compensation and salaries, 
contributions, extended services, 30.74. School elections, independent school dis-
Participant contribution, 30.74. tricts, 23.08. 

Stadium, athletic stadium authorities, 
20.51. 

Trust indenture, athletic stadium authori
ties, 20.51. 

Confidential or privileged information, list VOUCHERS 
of names, 30.47. Schools and school districts, teachers' sal-

Contribution of participants, extended aries, 17.30. 

Trustee, athletic stadium authorities, 
20.51. 

services, 30.74. WORKMEN'S COMPENSATION 
Cooperation with federal government, WACO, CITY OF 

135
.
01 

et Texas State Technical Institute, 135.58. 
30.43. Texas State Technical Institute, 

Definitions, 30.02. 
Delegation of authority, 

30.23. 
commissioner, 

Disbursement of funds, 30.21. 
Division of vocational rehabilitation, 

11.42, 11.43. 
Donations, 30.46. 
Earnings, participant contributions, ex

tended services, 30.74. 
Extended rehabilitation services, 30. 71 et 

seq. 
Extended sheltered workshop employ

ment, 30.71. 

seq. 

WAIVER 
Schoolteachers' retirement system, mem

bership, 3.03. 
Student use fees, economic hardship, 

55.16. 

WARRANTIES 

WORKSHOPS 
Vocational rehabilitation, extended serv

ices, 30. 71 et seq. 

WORLD BANK 
School funds, investments, 

school fund, 15.02. 
permanent 

School textbooks, bids and bidding, 12.21. YEAR 

WARRANTS AND ORDERS 
PAYMENT OF MONEY 

FOR 

School Warrants, generally, this index. 

Scholastic Year, generally, this index. 

YEAR-ROUND OPERATION 

Federal aid, 30.44. WATER CONNECTIONS 
Federal government, cooperation, 30.43. School bonds, proceeds, 20.41. 

Schools and school districts, 
Four-quarter system, 16.861 et seq. 
Three-semester pilot programs, I 6.971 

et seq. Finances, 30.45 et seq. 
Funds, 30.45 et seq. 

Disbursement, 30.2 !'. 
Extended rehabilitation services, 30.77. 

WEAPONS 
School buildings and grounds, exhibiting YOUTH COUNCIL 

firearms, etc., 4.31. Education code, applicability, 1.04. 

·» 





FAMILY CODE 

TITLE 1. HUSBAND AND WIFE 
SUBTITLE A. THE MARRIAGE 

RELATIONSHIP 

Chapter Section 
I. Entering the Marriage Relationship 1.01 
2. Validity of Marriage ____________________ 2.0-1 
3. Dissolution of Marriage ________________ 3.01 

4. Rights, Duties, Powers, and Liabilities of 

Spouses ------------------------------ 4.01 

SUBTITLE B. PROPERTY RIGHTS 
AND LIABILITIES 

5. Marital Property----------------------- 5.01 

TITLE 2. PARENT AND CHILD 

SUBTITLE A. THE PARENT-CHILD RE
LATIONSHIP AND THE SUIT AF
FECTING THE PARENT-CHILD RE
LATIONSHIP 

II. General Provisions ______________________ II.QI 

12. The Parent-Child Relationship ___________ 12.01 
13. Voluntary Legitimation __________________ 13.01 

14. Conservatorship, Possession and Support of 
Children _____________________________ 14.0I 

15. Termination of the Parent-Child Relation-
ship _________________________________ 15.0 I 

16. Adoption _______________________________ 16.01 

17. Suit for Protection of Child in Emergency 17.01 

SUBTITLE B. UNIFORM ACTS AND 
INTERSTATE COMPACTS 

21. Uniform Reciprocal Enforcement of Support 
Act __________________________________ 21.0 I 

[Chapters 22 to 24 reserved for expansion] 

25. Uniform Interstate Compact on Juveniles __ 25.01 

SUBTITLE C. MISCELLANEOUS 
PROVISION8 

31. Removal of Disabilities of Minority __ , ___ 31.0 I 
32. Change of Name _______________________ 32.01 

33. Liability of Parents for Conduct of Child __ 33.01 
34. Report of Child Abuse __________________ 34.01 
35. Consent to Medical Treatment ____________ 35.01 

TITLE 3. DELINQUENT CHILDREN AND 
CHILDREN IN NEED OF 

SUPERVISION 

Chapter Section 

53. Proceedings Prior to Judicial Proceedings __ .53.01 
54. Judicial Proceedings _____________________ 54.01 

55. Proceedings Concerning Children With Men
tal Illness, Retardation, Disease, or De-
fect _________________________________ 55.0 I 

56. Appeal _________________________________ 56.01 

TITLE 1. HUSBAND AND WIFE 

SUBTITLE A. THE MARRIAGE RELA
TIONSHIP 

CHAPTER 1. ENTERING THE 
MARRIAGE RELATIONSHIP 

SUBCHAPTER A. APPLICATION FOR MARRIAGE LICENSE 

·Section 
1.01. Marriage License. 
1.02. Application for License. 
1.03. Application Form. 
1.04. Proof of Identity and Age. 
1.05. Absent Applicant. 
1.06. Execution of Application. 
1.07. Issuance of License. 
1.08. Recording. 
1.09. Violation by County Clerk. 

SUBCHAPTER B. MEDICAL EXAMINATION 

1.21. Medical Examination Certificate Required. 
1.22. Exemption Order. 
1.23. Form and Content of Certificate. 
1.24. Serologic Tests. 
1.25. Tests to be Prescribed by Health Department. 
1.26. Duties of Laboratory. 
1.27. Content of Laboratory Statement. 
1.28. Detailed Laboratory Report. 
1.~. Public Laboratories to Conduct Tests Free of Charge. 
1.30. List of Approved Private Laboratories. 
1.31. Examination; Issuance of Certificate. 
1.32. Content of Physician's Statement. 
1.33. Physician. 
1.34. Nonresident Applicants. 
1.35. Reporting of Venereal Disease Cases. 
l.36. Violation by County Clerk. 
1.37. Giving False Information. 
1.38. Rubella Test Requirement. 

SUBCHAPTER C. UNDERAGE APPLICANTS 

1.51. Age Requirements: General Rules. 
1.52. Underage Applicant: Par.ental Consent. 
1.53. Underage Applicant: Court Order. 

SUBCHAPTER D. CEREMONY AND RETURN OF LICENSE 

1.81. Expiration of License. 
1.82. Ceremony. 
1.83. Persons Authorized to Conduct Ceremony. 
1.84. Return of License; Penalty for Violation. 
1.85. Recording of License; Delivery to Licensees. 

51. General Provisions ______________________ 51.01 SUBCHAPTER E. MARRIAGE WITHOUT FORMALITIES 

52. Proceedings Before and Including Referral 1.91. Proof of Certain Informal Marriages. 
to Juvenile Court ____________________ 52.01 1.92. Declaration and Registration. 

719 



§ 1.01 FAMILY CODE 720 

Section 
1.93. Proof of Identity and Age. 
1.94. Recording of Declaration. 
1.95. Violation by County Clerk. 

SUBCHAPTER A. APPLICATION FOR 
MARRIAGE LICENSE 

§ 1.01. Marriage License 
A man and a woman desiring to enter into a 

ceremonial marriage shall obtain a marriage license 
from the county clerk of any county of this state. A 
license may not be issued for the marriage of per
sons of the same sex. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1596, ch. 577, § 1, eff. Jan. 1, 1974.] 

§ 1.02. Application for License 
Except as otherwise provided by Section 1.05 of 

this code, persons applying for a license shall: 
(1) appear together or separately before the 

county clerk; 
(2) submit for each applicant: 

(A) proof of identity and age as pre
scribed by Section 1.04 of this code; 

(B) a medical examination certificate or 
an exemption order as prescribed by Sub
chapter B of this chapter;1 and, 

(C) if required, the documents establish
ing parental consent, or a court order, as 
prescribed by Subchapter C of this chapter;2 

(3) provide the information for which spaces 
are provided in the application for a marriage 
license; and, 

(4) take the oath printed on the application 
and sign the application before the county clerk. 

[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1597, ch. 577, § 2, eff. Jan. 1, 1974.] 

1 Section 1.21 et seq. 
2 Section 1.51 et seq. 

§ 1.03. Application Form 
(a) The county clerk shall furnish the application 

form as prescribed by the Bureau of Vital Statistics 
of the State Department of Health. 

(b) The application form shall contain: 
(1) a heading entitled "Application for Mar

riage License, . . . . . . . . . . . . . . County, Tex
as"; 

(2) spaces for each applicant's full name (in
cluding the woman's maiden surname), address, 
social security number, if any, date of birth, and 
place of birth (including city, county, and state); 

(3) a space for indicating the document 
tendered by each applicant as proof of identity 
and age; 

(4) spaces for indicating whether each appli
cant has been divorced within the last 30 days; 

(5) printed boxes for the applicant to check 
"true" or "false" in response to the following 
statement: "I am not presently married."; 

(6) printed boxes for each applicant to check 
"true" or "false" in response to the following 
statement: "The other applicant is not related 
to me as: 

(A) an ancestor or descendant, by blood 
or adoption; 

(B) a brother or sister, of the whole or 
half blood or by adoption; or 

(C) a parent's brother or sister of the 
whole of 1 half blood."; 

(7) a printed oath reading: "I SOLEMNLY 
SWEAR (OR AFFIRM) THAT THE INFORM
ATION I HAVE GIVEN IN THIS APPLICA
TION IS CORRECT."; 

(8) spaces immediately below the printed oath 
for the applicants' signatures; 

(9) a certificate of the county clerk that the 
applicants made the oath and the date and place 
that it was made (or that the applicant did not 
appear personally but the prerequisites for the 
license have been fulfilled as prescribed by Sec
tion 1.05 of this code); 

(10) spaces for indicating the date of the n:iar
riage and the county in which it is performed; 
and 

(11) a space for the address to which the 
applicants desire the executed license to be 
mailed. 

[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1971, 62nd Leg., p. 2351, ch. 715, § 1, eff. June 8, 1971; 
Acts 1973, 63rd Leg., p. 1597, ch. 577, § 3, eff. Jan. 1, 1974.] 

' So in enrolled bill; probably should read "or". 

§ 1.04. Proof of Identity and Age 
The county clerk shall require proof of identity 

and age of each applicant to be established by a 
certified copy of the applicant's birth certificate or 
by some certificate, ·license, or document issued by 
this state or another state, the United States, or a 
foreign government. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 1.05. Absent Applicant 
(a) If only one of the applicants is able to appear 

personally ·before the county clerk to apply for a 
marriage license, any adult person or the other ap
plicant may apply on behalf of the absent applicant. 

(b) The person applying on behalf of an absent 
applicant shall present to the clerk: 

(1) the affidavit of the absent applicant as 
prescribed by Subsection (c) of this section; 

(2) proof of the identity and age of the absent 
applicant as provided by Section 1.04 of this 
code; 

(3) a medical examination certificate or an 
exemption order for the absent applicant as 
prescribed by Subchapter B of this chapter; 1 

and 
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(4) if required, the documents establishing pa

rental consent, or a court order, for the absent 
applicant as prescribed by Subchapter C of this 
chapter.2 

(c) The affidavit of an absent applicant must in
clude: 

(1) the absent applicant's full name (including 
the maiden surname, if applicable), address, 
date of birth, place of birth (including city, 
county, and state), citizenship, and social securi
ty number, if any; 

(2) a declaration that the absent applicant is 
not presently married (unless to the other appli
cant and they wish to marry again); 

(3) a declaration that the other applicant is 
not related to the absent applicant as: 

(A) an ancestor or descendant, by blood 
or adoption; 

(B) a brother or sister, of the whole or 
half blood or by adoption; or 

(C) a parent's brother or sister of the 
whole or half blood; 

(4) a declaration that the absent applicant 
desires to marry, and the name, age, and ad
dress of the person to whom the absent appli
cant desires to be married; 

(5) the approximate date on which the mar
riage is to occur; 

(6) the reason the absent applicant is unable 
to appear personally before the county clerk for 
the issuance of the license; and 

(7) if the absent applicant will be unable to 
attend the ceremony, the appointment of any 
adult, except the other applicant, to act as proxy 
for the purpose of participating in the ceremo
ny. 

[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1598, ch. 577, § 4, eff. Jan. 1, 1974.) 

' Section 1.21 et seq. 
'Section 1.51 et seq. 

§ 1.06. Execution of Application 

(a) The county clerk shall: 
(1) determine that all necessary information 

(other than the date of the marriage ceremony, 
the county in which it is conducted, and the 
name of the person who performs the ceremony) 
is entered in the application and that all neces
sary documents are submitted to him; 

(2) administer the oath to each applicant ap
pearing before the clerk; 

(3) have each applicant appearing before the 
clerk sign the application in his presence; and 

(4) execute his certificate on the application. 

(b) A person appearing before the clerk on behalf 
of an absent applicant is not required to take the 
oath on behalf of the absent applicant. 

I West's Tex.Stats. & Codes-46 

[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1598, ch. 577, § 5, eff. Jan. 1, 1974.) 

§ 1.07. Issuance of License 

(a) The county clerk may not issue a license to the 
applicants if: 

(1) either applicant fails to provide informa
tion as required by Sections 1.02 and 1.05 of the 
code; 

(2) either applicant fails to submit proof of 
age and identity; 

(3) either applicant is under 16 years of age 
and the waiver of age requirements has not 
been ordered under the provisions of Section 
l.5l(c) of this code; 

(4) either applicant fails to comply with the 
requirements of Subchapter B of this chapter; 1 

or 

(5) either applicant checks "false" in response 
to a statement in the application, except as 
provided in Subsection (b) of this section, or 
fails to make a required declaration in an affi
davit required of an absent applicant. 

(b) If an applicant checks "false" in response to 
the statement "I am not presently married," the 
county clerk shall inquire as to whether or not the 
applicant is presently married to the other applicant. 
If the applicant states that he is presently married 
to the other applicant, the county clerk shall record 
that statement on the license prior to the adminis
tration of the oath. The county clerk may not 
refuse to issue a license on the ground that the 
applicants are already married to each other .. 

(c) On the proper execution of the application, the 
clerk shall prepare the license. On the reverse side 
of the license he shall enter the names of the licen
sees and, for each of them, the date of the medical 
examination or the fact that an exemption was 
obtained, and the name of the person appointed to 
act as proxy for an absent applicant, if any. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1599, ch. 577, § 1, eff. Jan. 1, 1974.) 

1 Section 1.21 et seq. 

§ 1.08. Recording 
The county clerk shall record all licenses issued by 

him and shall record all documents submitted with 
applications for licenses or note a summary of them 
on the application. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.) 

§ 1.09. Violation by County Clerk 

A county clerk or deputy county clerk who vio
lates or fails to comply with any provision of this 
subchapter is guilty of a misdemeanor and upon 
conviction is punishable by a fine of not less than 
$200 nor more than $500. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.) 

[Sections 1.10 to 1.20 reserved for expansion] 
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SUBCHAPTER B. MEDICAL EXAMINATION 

§ 1.21. Medical Examination Certificate Required 
. Except as provided by Section 1.22 of this code, 

the county clerk shall not issue a marriage license 
unless each applicant submits at the time of the 
application a medical examination certificate as pre
scribed by this code. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 1.22. Exemption Order 
On the joint application of both applicants for a . 

marriage license, the judge of any county or district 
court, or court of domestic relations, of the county in 
which the license is to be issued may issue a written. 
order exempting the applicants from the medical 
examination requirements of this chapter if he is 
satisfied by proof that sufficient grounds exist for 
the exemption and that the exemption will not ad
versely affect the public health and welfare. The 
hearing on the application shall be private, and all 
records relating to the application shall be held in 
absolute confidence and shall not be opened to public 
inspection. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 350, ch. 148, § 1, eff. Aug. 27, 1973.] 

§ 1.23. Form and Content of Certificate 
The medical examination certificate shall be made 

on a two-part form prescribed and supplied by the 
State Department of Health. One part of the form 
shall be for the laboratory statement and the other 
part shall be for the physician's statement. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 1.24. Serologic Tests 
The first step in obtaining a medical examination 

certificate is to have a standard serologic test made· 
by a state, county, or city laboratory, or a private 
laboratory approved by the State Department of 
Health. The applicant may apply to the laboratory 
in person for the test or may have a blood specimen 
taken by the physician for transmittal to the labora
tory. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 1.25. Tests to be Prescribed by Health Depart- · 
ment 

The. State Department of Health shall prescribe 
standard serologic tests for determining the exist
ence of infectious syphilis in applicants for marriage 
licenses. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 1.26. Duties of Laboratory 
The laboratory shall: 

(1) conduct a standard serologic test pre
scribed by the State Department of Health; 

(2) complete the laboratory statement and the 
detailed laboratory report on the prescribed 
forms and have them signed by the person in 
charge or a person authorized to enter the re
sults of the test; 

(3) transmit the laboratory statement and one 
copy of the detailed laboratory report to the 
designated physician; and 

(4) transmit a copy of the detailed laboratory 
report to the State Department of Health. 

[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 1.27. Content of Laboratory Statement 
The laboratory statement shall specify the name 

and address of the person tested, the name and 
address of the physician to whom the report is sent, 
the name of the test, and the date of the test. This 
statement shall not include the result of the test. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 1.28. Detailed Laboratory Report 
The detailed laboratory report shall include the 

result of the test. The copy submitted to the State 
Department of Health shall be held confidential and 
shall not be opened to public inspection. However, 
on the order of the court, the report is admissible as 
evidence in any judicial proceeding if it is relevant 
and material to any issue involved in the proceeding. 
The department may use these reports, without dis
closing identities of persons, in compiling statistics 
for any purpose. · 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 1.29. Public Laboratories to Conduct Tests Free 
of Charge 

All state, county, and city laboratories shall con
duct the standard serologic tests and make the re
ports required by this chapter free of charge. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 1.30. List of Approved Private Laboratories 
The State Department of Health shall furnish 

each county clerk a list of approved private laborato
ries. The department shall keep the list current 
with necessary additions and deletions. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 1.31. Examination; Issuance of Certificate 
After receiving the laboratory report and examin

ing the applicant, the physician may execute the 
physician's statement on the prescribed form and 
issue the completed medical examination certificate 
to the applicant. However, the physician shall not 
issue the certificate if he knows or has reason to 
believe that the applicant has any infectious condi
tion of syphilis or other venereal disease. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 1.32. Content of Physician's Statement 
The physician's statement must declare that on a 

specified date (which must be within the 21-day 
period immediately preceding the date the marriage 
license is applied for), the applicant was given a 
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thorough examination for infectious venereal dis
ease, including a standard serologic test, and that 
the results of the examination, test, and history 
showed that, in the opinion of the examining physi
cian, the applicant was free of any infectious condi
tion of syphilis or other venereal disease. 
[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 242, ch. 117, § 1, eff. May 18, 1973.] 

§ 1.33. Physician 
Except as provided by Section 1.34 of this code, 

the physician's statement must be executed by a 
physician licensed to practice medicine in this state. 
[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 1.34. Nonresident Applicants 
An applicant who resides in another state or terri

tory may present a medical examination certificate 
executed by a physician who is licensed to practice 
medicine in that state or territory and by a laborato
ry approved by the official health agency of that 
state or territory, on the forms prescribed by the 
Texas State Department of Health under this chap
ter. If the standard serologic test was conducted by 
a private laboratory, the certificate must be accom
panied by the affidavit of the director of the labora
tory that the laboratory is certified by the state or 
territorial health agency. 
[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 1.35. Reporting of Venereal Disease Cases 
Nothing in this chapter affects any law, rule, or 

regulation relating to reporting of cases of venereal 
disease discovered by physicians in the course of 
their practice. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 1.36. Violation by County Clerk 
A county clerk or deputy county clerk who vio

lates or fails to comply with any provision of this 
subchapter is guilty of a misdemeanor and upon 
conviction is punishable by a fine of not less than 
$200 nor more than $500. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 1.37. Giving False Information 
A person who knowingly gives false information 

in any medical examination certificate or detailed 
laboratory report is guilty of a misdemeanor and 
upon conviction is punishable by a fine of not less 
than $200 nor more than $500. 
[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 1.38. Rubella Test Requirement 
The State Board of Health may require all female : 

applicants for marriage licenses to present laborato
ry evidence of immunological response to rubella 
(German measles) to the county clerk prior to the 
issuance of a marriage license. Such laboratory 
evidence of immunological response shall indicate 
immunity to or susceptibility to rubella (German 
measles). The board may promulgate rules and 
regulations regarding the form and content of the 

required laboratory evidence. This section does not 
apply to a female applicant who is over 50 years of 
age or who has had a surgical sterilization. 
[Acts 1973, 63rd Leg., p. 242, ch. 117, § 2, eff. May 18, 1973.] 

[Sections 1.39 to 1.50 reserved for expansion] 

SUBCHAPTER C. UNDERAGE APPLICANTS 

§ 1.51. Age Requirements: General Rules 
(a) A person under 16 years of age may not mar

ry. 
(b) Except with parental consent as prescribed by 

Section 1.52 of this code, with a court order as 
prescribed by Section 1.53 of this code, or with a 
waiver of age requirements as prescribed by Subsec
tion (c) of this section, the county clerk shall not 
issue a marriage license if either applicant is under 
18 years of age. 

(c) Upon petition in a district court in the name of 
the person seeking the waiver, the court may order 
the waiver of the age requirement prescribed in 
Subsection (a) for good cause shown. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1599, ch. 577, § 7, eff. Jan. 1, 1974.] 

§ 1.52. Underage Applicant: Parental Consent 
(a) If the applicant is 16 years of age or older but 

under 18 years of age, the county clerk shall issue 
the license if parental consent is given as prescribed 
by this section. 

(b) Parental consent must be evidenced by a writ
ten declaration on a form supplied by the county 
clerk in which the person consents to the marriage 
and swears that he or she is a parent (when there is 
no judicially designated managing conservator or 
guardian of the applicant's person) or a judicially 
designated managing conservator or guardian 
(whether an individual, authorized agency, or court) 
of the applicant's person. 

(c) Except as otherwise provided by this section, 
consent must be acknowledged before the county 
clerk at the time the application is made for the 
marriage license. 

(d) If the person giving parental consent resides 
in another state, the consent may be acknowledged 
before an officer authorized to issue marriage licens
es in that state. 

(e) If the person giving parental consent is unable 
because of illness or incapacity to comply with the 
provisions of Subsection (c) or (d) of this section, the 
consent may be acknowledged before any officer 
authorized to take acknowledgments; but it must be 
accompanied by a physician's affidavit stating that 
the person giving parental consent is unable to be 
present because of illness or incapacity. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1599, ch. 577, § 7, eff. Jan. 1, 1974.] 

§ 1.53. Underage Applicant: Court Order 
(a) A person who is 16 years of age or older but 

under 18 years of age, may petition in his own name 
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in a district court for an order granting permission 
to marry. 

(b) The petition must be filed in the county where 
a parent resides if a managing conservator or a 
guardian of the person has not been appointed. If a 
managing conservator or a guardian of the person 
has been appointed, the petition must be filed in the 
county where the managing conservator or the 
guardian of the person resides. If no person autho
rized to consent to marriage for the child resides in 
this state, the petition must be filed in the county 
where the child lives. 

(c) The petition shall include a statement of the. 
reasons the child desires to marry, whether each 
parent is living or dead, the name and residence 
address of each living parent, and whether or not a 
managing conservator or a guardian of the person 
has been appointed for the child. . 

( d) Process shall be served as in other civil cases 
on each living parent of the child, or if a managing 
conservator or a guardian of the. person has been 
appointed, on the managing conservator or guardian 
of the person. 

(e) The court shall appoint a guardian ad !item to 
represent the child in the proceeding and to speak 
for or against the petition in the manner he believes 
to be in the best interest of the child. The court 
shall prescribe a fee to be paid by the child for the 
services of the guardian ad !item; and the fee shall 
be collected as are other costs of the proceeding. 

(f) If, after a hearing, the court believes marriage 
to be in the best interest of the child, it shall make 
an order granting the child permission to marry. 
[Acts 1973, 63rd Leg., p. 1599, ch. 577, § 7, eff. Jan. 1, 1974.] 

[Sections 1.54 to 1.80 reserved for expansion] 

SUBCHAPTER D. CEREMONY AND RETURN 
OF LICENSE 

§ 1.81. Expiration of License 
(a) Unless both applicants were exempted by 

court order from the medical examination require
ments of this chapter, the marriage license expires 
at the end of the 21-day period immediately follow
ing the date of the medical examinations (or the 
earlier of the two examinations if they were con
ducted on different days), if the marriage ceremony 
has not been conducted within that period. The 
person who is to conduct the marriage ceremony 
shall determine this information from the county 
clerk's endorsement on the license. 

(b) A person who conducts a marriage ceremony 
after the license has expired is guilty of a misde
meanor and upon conviction is punishable by a fine 
of not less than $200 nor more than $500. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 1.82. Ceremony 
(a) On receiving an unexpired marriage license, 

any authorized person may conduct the marriage 
ceremony. 

(b) A person unable to appear for the ceremony 
may assent to marriage by the appearance of a 
proxy appointed in the affidavit prescribed by Sec
tion 1.05 of this code. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1600, ch. 577,.§ 8, eff. Jan. 1, 1974.] 

§ 1.83. Persons Authorized to Conduct Ceremony 
The following persons are authorized to conduct 

marriage ceremonies: 
(1) licensed or ordained Christian ministers 

and priests; 
(2) Jewish rabbis; 
(3) persons who are officers of religious or

ganizations and who are duly authorized by the 
organization to conduct marriage ceremonies; 
and 

(4) justices of the supreme court, judges of 
the court of criminal appeals, justices of the 
courts of civil appeals, judges of the district, 
county, and probate courts, judges of the county 
courts at law, courts of domestic relations and 
juvenile courts, justices of the peace, and judges 
of the federal courts. of this state. 

[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 1.84. Return of License; Penalty for Violation 
(a) The person who conducts the ceremony shall 

enter on the license the date and county in which it 
was performed and his or her name as the person 
who performed ·the ceremony, subscribe it and re
turn the license to the county clerk who issued it 
within 30 days after the ceremony is conducted. 

{b) A person who violates or fails to comply with 
any provision of this section is guilty of a misde
meanor and upon conviction is punishable by a fine 
of not less than $200 nor more than $500. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 1.85. Recording of License; Delivery to Licen-
sees 

The county clerk shall record the returned license 
and shall mail the license to the address indicated in 
the application. On the application form the county 
clerk shall record the date of the marriage ceremo
ny, the county in which it was conducted, and the 
name of the person who conducted the ceremony. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

[Sections 1.86 to 1.90 reserved for expansion] 

SUBCHAPTER E. MARRIAGE WITHOUT 
FORMALITIES 

§ 1.91. Proof of Certain Informal Marriages 
(a) In any judicial, administrative, or other pro

ceeding, the marriage of a man and woman may be 
proved by evidence that: 

(1) a declaration of their marriage has been 
executed under Section 1.92 of this code; or 
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(2) they agreed to be married, and after the 

agreement they lived together in this state as 
husband and wife and there represented to oth
ers that they were married. 

(b) In any proceeding in which a marriage is to be 
proved under Subsection (a)(2) of this section, the 
agreement of the parties to marry may be inf erred 
if it is proved that they lived together as husband 
and wife and represented to others that they were 
married. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 1.92. Declaration and Registration 
(a) A declaration of informal marriage shall be 

executed on a form prescribed by the Bureau of 
Vital Statistics of the State Department of Health 
and provided by the county clerk. Each party to the 
declaration shall provide the information required in 
the form. 

(b) The declaration form shall contain: 
(1) a heading entitled "Declaration and Regis

tration of Informal Marriage, 
County, Texas"; 

(2) spaces for each party's full name (includ
ing the woman's maiden surname), address, date 
of birth, place of birth (including city, county, 
and state), and social security number, if any; 

(3) a space for indicating the type of docu
ment tendered by each party as proof of age 
and identity; 

(4) printed boxes for each party to check 
"true" or "false" in response to the following 
statement: "The other party is not related to 
me as: 

· (A) an ancestor or descendant, by blood 
or adoption; 

(B) a brother or sister, of the whole or 
half blood or by adoption; or 

(C) a parent's brother or sister of the 
whole or half blood."; 

(5) a printed declaration and oath reading: "I 
SOLEMNLY SWEAR (OR AFFIRM) THAT 
WE, THE UNDERSIGNED, ARE MARRIED 
TO EACH OTHER BY VIRTUE OF THE FOL
LOWING FACTS: ON OR ABOUT (DATE) 
WE AGREED TO BE MARRIED, AND AFT
ER THAT DATE WE LIVED TOGETHER AS 
HUSBAND AND WIFE AND IN THIS ST ATE 
WE REPRESENTED TO OTHERS THAT WE 
WERE MARRIED, SINCE THE DATE OF 
MARRIAGE TO THE OTHER PARTY I HA VE 
NOT BEEN MARRIED TO ANY OTHER PER
SON. THIS DECLARATION IS TRUE AND 
THE INFORMATION IN IT WHICH I HAVE 
GIVEN IS CORRECT."; 

(6) spaces immediately below the printed dec
laration and oath for the parties' signatures; 
and 

(7) a certificate of the county clerk that the 
parties made the declaration and oath and the 
place and date it was made. 

(c) If either party is underage at the time of filing 
a declaration, the declaration shall have attached an 
acknowledged consent executed by a parent of each . 
underage person. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1971, 62nd Leg., p. 2508, ch. 826, § 2, eff. June 9, 1971; 
Acts 1973, 63rd Leg., p. 1601, ch. 577, § 9, eff. Jan. 1, 1974.] 

§ 1.93. Proof of Identity and Age 
The county clerk shall require proof of the identi

ty and age of each party to the declaration to be 
established by a certified copy of the party's birth 
certificate or by some certificate, license, or docu
ment issued by this state or another state, the Unit
ed States, or a foreign government. 
[Acts 1973, 63rd Leg., p. 1601, ch. 577, § 10, eff. Jan. 1, 
1974.] 

§ 1.94. Recording of Declaration 
(a) The county clerk shall: 

(1) determine that all necessary information 
is entered in the declaration form and that all 
necessary documents are submitted to him; 

(2) administer the oath to each party to the 
declaration; · 

(3) have each party sign the declaration in his 
presence; and 

(4) execute his certificate to the declaration. 
(b) The county clerk may not certify or record the 

declaration if: 
{l) either party fails to supply any informa

tion, or to provide any document, required by 
this subchapter; 

(2) either party is under 16 years of age and 
waiver of the age requirement has not been 
ordered; or 

(3) either party checks "false" in response to 
the statement of relationship to the other party. 

(c) On execution of the declaration, the county 
clerk shall record the declaration and all documents 
submitted with the declaration or note a summary of 
them on the declaration form, deliver the original of 
the declaration to the parties, and send a copy to the 
Bureau of Vital Statistics. 

(d) A declaration recorded as provided in this sec
tion is prima facie evidence of the marriage of the 
parties. 
[Acts 1973, 63rd Leg., p. 1601, ch. 577, § 10, eff. Jan. 1, 
1974.] 

§ 1.95. Violation by County Clerk 
A county clerk or a deputy county clerk who 

violates any provision of this subchapter is guilty of 
a misdemeanor and on conviction is punishable by a 
fine of not less than $200 nor more than $500. 
[Acts 1973, 63rd Leg., p. 1601, ch. 577, § 10, eff. Jan. 1, 
1974.] . 
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CHAPTER 2. VALIDITY OF MARRIAGE 

SUBCHAPTER A. GENERAL PROVISIONS 
Section 

2.01. State Policy. 
2.02. Fraud, Mistake, or Illegality in Obtaining License. 
2.03. Ceremony Conducted by Unauthorized Person. 

SUBCHAPTER B. VOID MARRIAGES 
2.21. Consanguinity. 
2.22. Marriage During Existence of Prior Marriage. 
2.23. Certain Void Marriages Validated. 
2.24. Suit to Declare Marriage Void. 

SUBCHAPTER C. VOIDABLE MARRIAGES 
2.41. Underage. 
2.42. Under Influence of Alcohol or Narcotics. 
2.43. Impotency. 
2.44. Fraud, Duress, Force. 
2.45. Mental Incompetency. 
2.46. Concealed Divorce. 
2.47. Death of Party to Voidable Marriage. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 2.01. State Policy 
In order to promote the public health and welfare 

and to provide the necessary records, this code pre
scribes detailed and specific rules to be followed in 
establishing th~ marriage relationship. However, in 
order to provide stability for those entering into the 
marriage relationship in good faith and to provide 
legitimacy and security for the children of the rela
tionship, it is the policy of this state to preserve and 
uphold each marriage against claims of invalidity 
unless strong reasons exist for holding it void or 
voidable. Therefore, every marriage entered into in 
this state is considered valid unless it is expressly 
made void by this chapter or unless it is expressly 
made voidable by this chapter and is annulled as 
provided by this chapter. When two or more mar
riages of a person to different spouses are alleged, 
the most recent marriage is presumed to be valid as 
against each marriage that precedes it until one who 
asserts the validity of a prior marriage proves its 
validity. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 2.02. Fraud, Mistake, or ]Uegality in Obtaining 
License 

Except as otherwise provided by this chapter, the 
validity of a marriage is not affected by any fraud, 
mistake, or illegality that occurred in obtaining the 
marriage license. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 2.03. Ceremony Conducted by Unauthorized Per-
son 

The validity of a marriage is not affected by any · 
lack of authority of the person conducting the mar
riage ceremony if there was a reasonable appearance 
of authority by that person and at least one party to 
the marriage participated in the ceremony in good 
faith and that party treats the marriage as valid. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

[Sections 2.04 to 2.20 reserved for expansion] 

SUBCHAPTER B. .VOID MARRIAGES 

§ 2.21. Consanguinity 
(a) A person may not marry: 

(1) an ancestor or descendant, by blood or 
adoption; 

(2) a brother or sister, of the whole or half 
blood or by adoption; or 

(3) a parent's brother or sister, of the whole 
or half blood. 

(b) A marriage entered into in violation of this 
section is void. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 2.22. Marriage During Existence of Prior Mar
riage 

A marriage is void if either party was previously 
married and the prior marriage is not dissolved. 
However, the marriage becomes valid when the pri
or marriage is dissolved if since that time the parties 
have lived together as husband and wife and rep
resented themselves to others as being married. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 2.23. Certain Void Marriages Validated 
Except for marriages that would have been void , 

under Section 2.21 of this code, all marriages that 
were entered into before January 1, 1970, in viola
tion of the prohibitions of Article 496, Penal Code of 
Texas, 1925, are validated from the beginning if the 
parties continued until January 1, 1970, to live to
gether as husband and wife and to represent them
selves to others as being married. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 2.24. Suit to Declare Marriage Void 
(a) Either party to a marriage made void by this 

subchapter may sue to have the marriage declared 
void, or the marriage may be declared void in any 
collateral proceeding. 

(b) A suit to have a marriage declared void may 
be maintained in this state only if the purported 
marriage was contracted in this state or if either 
party is domiciled in this state. 

(c) A suit to have a marriage declared void is a 
suit in rem, affecting the status of the parties to the 
purported marriage. Process shall be served as in a 
suit for divorce. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

[Sections 2.25 to 2.40 reserved for expansion] 

SUBCHAPTER C. VOIDABLE MARRIAGES 

§ 2.41. Underage 
(a) The licensed or informal marriage of persons 

under 16 years of age, unless a waiver of the age 
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requirement has been ordered, is voidable and sub
ject to annulment on the petition of a next friend 
for the benefit of the underage party or on the 
petition of the parent or the judicially designated 
managing conservator or guardian (whether an indi
vidual, authorized agency, or court) of the person of 
the underage party. A suit filed under this subsec
tion by a next friend must be brought within 90 days 
after the 16th birthday of the underage party, or it 
is barred. A suit by a parent, managing conserva
tor, or guardian of the person may be brought at 
any time before the party is 16 years of age, but 
thereafter must be brought within 90 days after the 
petitioner knew or should have known of the mar
riage, or it is barred. However, in no case may a 
suit by a parent, managing conservator, or guardian 
of the person be brought under this subsection after 
the underage person has reached 18 years of age. 

(b) The licensed or informal marriage of a person 
16 years of age or older but under 18 years of age, 
without parental consent as provided in Section 1.52 
or 1.92 of this code or without a court order as 
provided by Section 1.53 of this code, is voidable and 
subject to annulment on the petition of a next friend 
for the benefit of the underage party, or on the 
petition of the parent or the judicially designated 
managing conservator or guardian (whether an indi
vidual, authorized agency or court) of the person of 
the underage party. A suit filed under this subsec
tion by a next friend must be brought within 90 days 
after the date of the marriage, or it is barred. A 
suit by a parent, managing conservator, or guardian 
of the person must be brought within 90 days after 
the date the petitioner knew or should have known 
of the marriage, or it is barred. However, in no case 
may a suit by a parent, managing conservator, or 
guardian of the person be brought under this subsec
tion after the underage person has reached 18 years 
of age. 

(c) In any suit under this section the marriage is 
voidable at the discretion of the court sitting with
out a jury. In exercising its discretion, the court 
shall consider all pertinent facts concerning the wel
fare of the parties to the marriage, including wheth
er or not the female is pregnant. 
[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1971, 62nd Leg., p. 2507, ch. 826, § 1, eff. June 9, 1971; 
Acts 1973, 63rd Leg., p. 1602, ch. 577, § 11, eff. Jan. 1, 
1974.] 

§ 2.42. Under Influence of Alcohol or Narcotics 
On the suit of a party to a marriage, the marriage 

is voidable and subject to annulment if: 
(1) at the time of the marriage the petitioner 

was under the influence of alcoholic beverages 
or narcotics and as a result did not have the 

· capacity to consent to the marriage; and 
(2) the petitioner has not voluntarily cohab

ited with the other party to the marriage since 
the effects of the alcoholic beverages or narcot-
ics ended. . 

[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 2.43. Impotency 

On the suit of a party to a marriage, the marriage 
1s voidable and subject to annulment if: 

(1) either party, for physical or mental rea
sons, was permanently impotent at the time of 
the marriage; 

(2) the petitioner did not know of the impo
tency at the time of the marriage; and 

(3) the petitioner has not voluntarily cohab
ited with the other party since learning of the 
impotency. 

[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 2.44. Fraud, Duress, Force 

On the suit of a party to a marriage, the marriage 
1s voidable and subject to annulment if: 

(1) the other party used fraud, duress, or 
force to induce the petitioner to enter into the 
marriage; and 

(2) the petitioner has not voluntarily cohab
ited with the other party since learning of the 
fraud or since being released from the duress or 
force. 

[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 2.45. Mental Incompetency 
(a) On the suit of a party to a marriage, or on the 

suit of the party's guardian or next friend (if the 
court finds it to be in his best interest to be rep
resented by a guardian or next friend), the marriage 
is voidable and subject to annulment if: 

(1) at the time of the marriage, as a result of 
a mental disease or defect, the petitioner did not 
have the mental competency to consent to mar
riage or to understand the nature of the mar
riage ceremony; and 

(2) since the marriage ceremony, the petition
er has not voluntarily cohabited with the other 
party during any period when the petitioner 
possessed the mental competency to recognize 
the marriage relationship. 

(b) On the suit of a party to a marriage, the 
marriage is voidable and subject to annulment if: 

(1) at the time of the marriage, as a result of 
a mental disease or defect, the other party did 
not have the mental competency to consent to 
marriage or to understand the nature of the 
marriage ceremony; 

(2) at the time of the marriage, the petitioner 
neither knew nor reasonably should have known 
of the mental disease or defect; and 

(3) since the petitioner discovered or reason
ably should have discovered the mental disease 
or defect, the petitioner has not voluntarily co
habited with the other party. 

[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 
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§ 2.46. Concealed Divorce 
(a) On the suit of a party to a marriage, the 

marriage is voidable and subject to annulment if: 
(1) the other party was divorced from a third 

party within the thirty day period preceding the 
day of the marriage ceremony; 

(2) at the time of the marriage ceremony, the 
petitioner did not know, and a reasonably pru
dent person would not have known, of the di
vorce; and 

(3) since the petitioner discovered, or a rea
sonably prudent person would have discovered, 
the fact of the divorce, the petitioner has not 
voluntarily cohabited with the other party. 

(b) A suit may not be brought under this section 
more than one year after the date of the marriage. 
[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1610, ch. 577, § 38, eff. Jan. 1, 
1974.] 

§ 2.4 7. Death of Party to Voidable Marriage 
A marriage voidable under this subchapter is not 

subject to challenge in any proceeding instituted 
after the death of either party. 
[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

CHAPTER 3. DISSOLUTION OF MARRIAGE 

SUBCHAPTER A. GROUNDS FOR DIVORCE; DEFENSES 

Section 
3.01. Insupportability. 
3.02. Cruelty. 
3.03. Adultery. 
3.04. Conviction of Felony. 
3.05. Abandonment. 
3.06. Living Apart. 
3.07. Confinement in Mental Hospital. 
3.08. Defenses. 

SUBCHAPTER B. JURISDICTION AND VENUE; 
RESIDENCE QUALIFICATIONS 

3.2i. Residence-General Rule. 
3.22. ·Absence on Public Service. 
3.23. Military Personnel not Previously Residents. 
3.24. Suit by Nonresident Spouse. 
3.25. Suit for Annulment or to Declare a Marriage Void. 

3.51. Caption. 
3.52. Pleadings. 
3.53. Answer. 

SUBCHAPTER C. SUIT 

3.54. Counseling. . . . 
3.55. Managing Conservatorship and Support of Children. 
3.56. Inventory and Appraisement. 
3.57. Transfers and Debts Pending Decree. 
3.58. Temporary Orders. 
3.59. Temporary Support. 
3.60. Waiting Period. 
3.61. Jury. 
3.62. Testimony of Husband or Wife. 
3.63. Division of Property. 
3.64. Change of Name. 
3.65. Costs. 
3.66. Remarriage. 

SUBCHAPTER A. GROUNDS FOR 
DIVORCE; DEFENSES 

§ 3.01. Insupportability 
On the petition of either party to a marriage, a 

divorce may be decreed without regard to fault if 
the marriage has become insupportable because of 
discord or conflict of personalities that destroys the 
legitimate ends of the marriage relationship and 
prevents any reasonable expectation of reconcilia
tion. 
[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 3.02. Cruelty 
A divorce may be decreed in favor of one spouse if 

the other spouse is guilty of cruel treatment toward 
the complaining spouse of a nature that renders 
further living together insupportable. 
[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 3.03. Adultery 
A divorce may be decreed in favor of one spouse if 

the other spouse has committed adultery. 
[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 3.04. Conviction of Felony 
(a) A divorce may be decreed in favor of one 

spouse if since the marriage the other spouse: 
(1) has been convicted of a felony; 
(2) has been imprisoned for at least one year 

in the state penitentiary, a federal penitentiary, 
or the penitentiary of another state; and 

(3) has not been pardoned. 
(b) A divorce may not be decreed under this sec

tion against a spouse who was convicted on the 
testimony of the other spouse. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 3.05. Abandonment 
A divorce may be decreed in favor of one spouse if 

the other spouse left the complaining spouse with 
the intention of abandonment and remained away 
for at least one year. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 3.06. Living Apart 
A divorce may be decreed in favor of either spouse 

if the spouses have lived apart without cohabitation 
for at least three years. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 3.07. Confinement in Mental Hospital 
A divorce may be decreed in favor of one spouse if 

at the time the suit is filed: 
(1) the other spouse has been confined in a 

mental hospital, a state mental hospital, or pri
vate mental hospital, as defined in Section 4, 
Texas Mental Health Code, as amended (Article 
5547-4, Vernon's Texas Civil Statutes), in this 
state or another state for at least three years; 
and 
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(2) it appears that the spouse's mental disor

der is of such a degree and nature that he is not 
likely to adjust, or that if he adjusts it is proba
ble that he will suffer a relapse. 

[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 3.08. Defenses 
(a) The defense of recrimination is abolished. 
(b) Condonation is a defense only if the court 

finds that there is a reasonable expectation of recon
ciliation. 

(c) The defense of adultery is abolished. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1603, ch. 577, § 12, eff. Jan. 1, 
1974.] 

[Sections 3.09 to 3.20 reserved for expansion] 

SUBCHAPTER B. JURISDICTION AND VENUE; 
RESIDENCE QUALIFICATIONS 

§ 3.21. Residence-General Rule 
No suit for divorce may be maintained unless at 

the time suit is filed the petitioner or the respondent 
has been a domiciliary of this state for the preceding 
six-month period and a resident of the county in 
which the suit is filed for the preceding ninety-day 
period. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1603, ch. 577, § 13, eff. Jan. 1, 
1974.] 

§ 3.22. Absence on Public Service 
For the purpose of Section 3.21 of this code, time 

spent by a Texas domiciliary in the service of the 
armed forces or other service of the United States or 
of this state outside this state or the county of 
residence of the domiciliary is considered residence 
in the state and county. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1603, ch. 577, § 14, eff. Jan. 1, 
1974.] 

§ 3.23. Military Personnel not Previously Resi
dents 

A person not previously a resident of this state 
who is serving in the armed forces of the United 
States and has been stationed at one or more mili
tary installations in this state for at least the last six 
months and at one or more military installations in a 
county of this state for at least the last ninety days 
is considered to have been a domiciliary of this state 
and a resident of the county for those periods for the 
purpose of bringing suit for divorce or annulment or 
to declare a marriage void. 
[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1603, ch. 577, § 15, eff. Jan. 1, 
1974.] 

§ 3.24. Suit by Nonresident Spouse 
If one spouse has been a domiciliary of this state 

for at least the last six months, a spouse domiciled in 

another state or nation may sue for divorce in the 
county where the domiciled spouse is domiciled at 
the time the petition is filed. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1603, ch. 577, § 16, eff. Jan. 1, 
1974.] 

§ 3.25. Suit for Annulment or to Declare a Mar
riage Void 

(a) A suit for annulment of a marriage or to 
declare a marriage void may be maintained in this 
state only if the parties were married in this state or 
if either party is domiciled in this state. 

(b) A suit for annulment of a marriage or to 
declare a marriage void is a suit in rem, affecting 
the status of the parties to the marriage. Process 
shall be served as in a suit for divorce. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1603, ch. 577, § 17, eff. Jan. 1, 
1974.] 

[Sections 3.26 to 3.50 reserved for expansion] 

SUBCHAPTER C. SUIT 

§ 3.51. Caption 
Pleadings in a divorce or annulment suit shall be 

entitled, "In the Matter of the Marriage 
of and " 
[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 3.52. Pleadings 
Pleadings of the parties in a suit for divorce or 

annulment or to declare a marriage void shall con
tain allegations of the grounds relied on substantial
ly in the language of the statute and without a 
detailed statement of evidentiary facts. Allegations 
of grounds for relief, matters of defense, or facts 
relied on for temporary relief stated in short and 
plain terms are not subject to special exceptions 
because of form or sufficiency. Except for allega
tions relied on for temporary relief, all allegations of 
evidentiary facts shall be stricken from the plead
ings on the motion of any party to the suit or by the 
court on its own motion. 
[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1604, ch. 577, § 18, eff. Jan. 1, 
1974.] 

§ 3.53. Answer 
In a suit for divorce or annulment or to declare a 

marriage void, the respondent need not answer upon 
oath, and the petition shall not be taken as confessed 
for want of an answer. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1604, ch. 577, § 19, eff. Jan. 1, 
1974.] 

§ 3.54. Counseling 
(a) On the filing of a petition for divorce, the 

clerk shall furnish an availability of counseling no-
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tice to the attorney filing the petition. Except in a 
suit in which the respondent is cited by publication, 
the attorney shall forward the notice to both parties 
to the suit and shall certify to the court that he has 
complied with the provis1ons of this subsection. 

(b) The availability of counseling notice shall be 
printed on the stationery of the clerk and shall state: 

"In a divorce suit the court is authorized by law to 
require both parties to consult with a marriage 
counselor or other person appointed by the court. 
The counselor's function is to report to the court 
whether or not, in the opinion of the counselor, there . 
exists a reasonable expectation of reconciliation and, 
if so, whether further counseling would be benefi
cial. If you believe that counseling would be benefi
cial to you or to the court, you may ask your 
attorney to request that the court order consultation 
with a counselor." 

(c) After a petition for divorce is filed, the court 
may, in its discretion, direct the parties to counsel 
with a person or persons named by the court, who 
shall submit a written report to the court before the 
hearing on the petition. 

(d) In his report, the counselor shall give only his 
opinion as to whether there exists a reasonable ex
pectation of reconciliation of the parties, and if so, 
whether further counseling would be beneficial. 
The sole purpose of the report is to aid the court in 
determining whether the suit for divorce should be 
continued pending further counseling, and the report 
shall not be admitted as evidence in the suit. Copies 
of the report shall be furnished to the parties. 

(e) If the court is of the opinion that there exists 
a reasonable expectation of the parties' reconcilia
tion, the court may by written order continue the 
proceedings and direct the parties to any person or 
persons named by the court for further counseling 
for a period of time fixed by the court not to exceed 
60 days, subject to any terms, conditions, and limita
tions the court deems desirable. The court shall 
consider the circumstances of the parties, including 
the needs of the parties' family, and the availability 
of counseling services, in making its order. .At the 
expiration of the period of time specified by the 
court, the counselor to whom the parties were di
rected shall report to the court whether the parties 
have complied with the court's order. Thereafter, 
the court shall proceed as in divorce suits generally. 

(f) No person who has counseled parties to a suit 
for divorce under this section is competent to testify 
in any action involving the parties or their children. 
The files, records, and other work-products of the 
counselor are privileged and confidential for all pur
poses and may not be admitted as evidence in any 
action involving the parties or their children. 

(g) The expenses of counseling may be taxed as 
costs against either or both parties. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1604, ch. 577, § 20, eff. Jan. 1, 
1974.] 

§ 3.55. Managing Conservatorship and Support of 
Children 

(a) The petition shall state whether or not there 
are children under 18 years of age born or adopted 
of the marriage. 

(b) If the parties are parents of a child, as defined 
by Section 11.01 of this code, and the child is not 
under the continuing jurisdiction of any other court 
under Section 11.05 of this code, the suit for divorce, 
annulment, or to declare the marriage void, must 
include a suit affecting the parent-child relationship 
under Subtitle A, Title 2, of this code.1 

(c) If the parties are parents of a child, as defined 
by Section 11.01 of this code, and the child is under 
the continuing jurisdiction of another court under 
Section 11.05 of this code, either party to the suit for 
divorce, annulment, or to declare the marriage void 
may move that court for transfer of the suit affect
ing the parent-child relationship to the court having 
jurisdiction of the suit or divorce, annulment, or to 
declare the marriage void. The court with continu
ing jurisdiction shall then transfer the proceeding to 
the court with jurisdiction of the suit for divorce, 
annulment, or to declare the marriage void. Pro
ceedings for transfer under this section shall be 
governed by the procedures governing transfer un
der Section 11.06 of this code. On transfer of the 
proceedings to the court with jurisdiction of the suit 
for divorce, annulment, or to declare the marriage 
void, that court shall consolidate the suit affecting 
the parent-child relationship with the suit for di
vorce, annulment, or to declare the marriage void. 

(d) After transfer of a suit affecting the parent
child relationship as provided in Subsection (c) of 
this section, or if the parties are parents of a child 
and no other court has jurisdiction of the child, the 
court with jurisdiction of the suit for divorce, annul
ment, or to declare the marriage void has jurisdic
tion to make orders, decrees, or judgments affecting 
the parent-child relationship in the same manner 
that a court with jurisdiction of a suit affecting the 
parent-child relationship has under Subtitle A, Title 
2, of this code, and is subject to the same rules, 
requirements, and standards set forth in Subtitle A, 
Title 2, of this code for such suits. On entering its 
decree or judgment affecting the parent-child rela
tionship, the court has continuing jurisdiction under 
Section 11.05 of this code, and the decree or judg
ment shall be treated for all purposes as though it 
were entered in a suit affecting the parent-child 
relationship. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff . .Jan: 1, 1970; 
Acts 1973, 63rd Leg., p. 1457, ch. 543, § 2, eff. Jan. 1, 1974.] 

• Section· 11.01 et seq. 

§ 3.56. Inventory and Appraisement 
At any time during a suit for divorce or annul

ment or to declare a marriage void, a party may, for 
the preservation of rights, require an inventory and 
appraisement of all property in the possession of 
another party, and may obtain an injunction re-



731 FAMILY CODE § 4.02 

straining another party from disposing of the pro
perty in any manner. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1605, ch. 577, § 21, eff. Jan. 1, 
1974.] 

§ 3.57. Transfers and Debts Pending Decree 
After a petition for divorce or annulment is filed 

and until a final decree is entered 
(1) a transfer of real or personal community · 

property or 
(2) a debt incurred which would subject com

munity property to liability by either spouse is 
void with respect to the other spouse if the 
transfer was made or the debt incurred with the 
intent to injure the rights of the other spouse. 
A transfer is not void if the person dealing with 
the transferor or debtor spouse did not have 
notice of the intent to injure the rights of the 
other spouse. 

[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 3.58. Temporary Orders 
After a petition for divorce or annulment or to 

declare a marriage void is filed, the court or judge 
may make temporary orders respecting the property 
and parties as deemed necessary and equitable. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1605, ch. 577, § 22, eff. Jan. 2, 
1974.] 

§ 3.59. Temporary Support 
After a petition for divorce or/annulment is filed, 

the judge, after due notice may 1order payments for 
the support of the wife, or for the support of the 
husband if he is unable to support himself, until a 
final decree is entered. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 3.60. Waiting Period 
A divorce shall not be granted until at least 60 

days have elapsed since the day the suit was filed. 
However, a decree entered in violation of this sec
tion is not subject to collateral attack. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 3.61. Jury 
Either party may demand a jury trial. 

[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 3.62. Testimony of Husband or Wife 
In all such suits and proceedings the husband and 

wife shall be competent witnesses for and against 
each other, but neither party shall be compelled to 
testify as to any matter that will criminate himself 
or herself; and where the husband or wife testifies, 
the court or jury trying the case shall determine the 
credibility of such witness and the weight to be 
given such testimony. 
[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 3.63. Division of Property 
In a decree of divorce or annulment the court shall 

order a division of the estate of the parties in a 
manner that the court deems just and right, having 
due regard for the rights of each party and any 
children of the marriage. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.) 

§ 3.64. Change of Name 
In a decree for divorce or annulment, the court for 

good cause shown may change the name of either 
party specifically requesting the change. A change 
of name does not release a person from any liability 
incurred in a previous name or defeat any right 
which the person held in a previous name. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1605, ch. 577, § 23, eff. Jan. 1, 
1974.] 

§ 3.65. Costs 
In a suit for divorce or annulment or to declare a 

marriage void, the court may award costs to any 
party as it deems reasonable. However, costs may 
not be adjudged against a party against whom a 
divorce is granted under Section 3.07 of this code. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1605, ch. 577, § 24, eff. Jan. 1, 
1974.] 

§ 3.66. Remarriage 
Neither party to a divorce may marry a third 

party for a period of thirty days immediately follow
ing the date the divorce is decreed, but the parties 
divorced may marry each other at any time. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1605, ch. 577, § 24, eff. Jan. 1, 
1974.] 

CHAPTER 4. RIGHTS, DUTIES, POWERS, 
AND LIABILITIES OF SPOUSES 

Section 
4.01. Persons Married Elsewhere. 
4.02. Duty to Support. 
4.03. Capacity of Spouses. 
4.04. Joinder in Civil Suits. 

§ 4.01. Persons Married Elsewhere 
The law of this state applies to persons married 

elsewhere who are domiciled in this state. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 4.02. Duty to Support 
Each spouse has the duty to support his or her 

minor children. The husband has the duty to sup
port the wife, and the wife has the duty to support 
the husband when he is unable to support himself. 
A spouse who fails to discharge a duty of support is 
liable to any person who provides necessaries to 
those to whom support is owed. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 
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§ 4.03. Capacity of Spouses 
Except as expressly provided by statute or by the 

constitution, every person who has been married in 
accordance with the law of this state, regardless of 
age, has the power and capacity of an adult, includ
ing the capacity to contract. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § l, eff. Jan. 1, 1970.] 

§ 4.04. Joinder in Civil Suits 
(a) A spouse may sue and be sued without the 

joinder of the other spouse. 
(b) When claims or liabilities are joint and several, 

the spouses may be joined under the rules relating to 
joinder of parties generally. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

SUBTITLE B. PROPERTY RIGHTS AND 
LIABILITIES 

CHAPTER 5. MARITAL PROPERTY 

SUBCHAPTER A. SEPARATE AND COMMUNITY 
PROPERTY 

Section 
5.01. Marital Property Characterized. 
5.02. Presumption. 
5.03. Recordation of Separate Property. 

SUBCHAPTER B. MANAGEMENT, CONTROL, AND 
DISPOSITION OF MARITAL PROPERTY 

5.21. Separate Property. 
5.22. Community Property: General Rules. 
5.23. Earnings of Child. 
5.24. Protection of Third Persons. 
5.25. Unusual Circumstances. 
5.26. Spouse Missing on Public Service. 
5.27. Remedies Cumulative. 

SUBCHAPTER C. PROPERTY AGREEMENTS 
5.41. Agreement in Contemplation of Marriage. 
5.42. Partition or Exchange of Community Property. 

SUBCHAPTER D. MARITAL PROPERTY LIABILITIES 
5.61. Rules of Marital Property Liability. 
5.62. Order in W)lich Property is Subject to Execution. 

SUBCHAPTER E. HOMESTEAD RIGHTS 
5.81. Sale, Conveyance, or Encumbrance of Homestead. 
5.82. Separate Homestead: Incompetent Spouse; Sale Without 

Joinder. 
5.83. Separate Homestead: Unusual Circumstances; Sale With

out Joinder. 
5.831. Separate Homestead: Spouse Missing on Public Service; 

Sale Without· J oinder. 
5.84. Community Homestead: Incompetent Spouse; Sale With

out Joinder. 
5.85. Community Homestead: Unusual Circumstances; Sale 

Without Joinder. 
5.86. Remedies and Powers Cumulative. 
5.87. Community Homestead; Spouse Missing on Public Service; 

Sale Without Joinder. 

SUBCHAPTER A. SEPARATE AND 
COMMUNITY PROPERTY 

§ 5.01. Marital Property Characterized 
(a) A spouse's separate property consists of: 

(1) the property owned or claimed by the 
spouse before marriage; 

(2) the property acquired by the spouse dur
ing marriage by gift, devise, or descent; and 

(3) the recovery for personal injuries sus
tained by the spouse during marriage, except 
any recovery for loss of earning capacity during 
marriage. 

(b) Community property consists of the property, 
other than separate property, acquired by either 
spouse during marriage. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 5.02. Presumption 
Property possessed by either spouse during or on 

dissolution of marriage is presumed to be community 
property. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 5.03. Recordation of Separate Property 
A subscribed and acknowledged schedule of a 

spouse's separate property may be recorded in the 
deed records of the county in which the parties, or 
one of them, reside and in the county or counties in 
which the real property is located. As to real prop
erty, a schedule of a spouse's separate property is 
not constructive notice to a good faith purchaser for 
value. or a creditor without actual notice unless the 
instrument is acknowledged and recorded in the 
deed records of the county in which the real proper
ty is located. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1605, ch. 577, § 25, eff. Jan. 1, 
1974.] 

[Sections 5.04 to 5.20 reserved for expansion] 

SUBCHAPTER B. MANAGEMENT, CONTROL, 
AND DISPOSITION OF MARITAL PROPERTY 

§ 5.21. Separate Property 
Each spouse has the sole management, control, 

and disposition of his or her separate property. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 5.22. Community Property: General Rules 
(a) During marriage, each spouse has the sole 

management, control, and disposition of the commu
nity property that he or she would have owned if 
single, including but not limited to: 

(1) personal earnings; 
(2) revenue from separate property; 
(3) recoveries for personal injuries; and 
(4) the increase and mutations of, and the 

revenue from, all property subject to his or her 
sole management, control, and disposition. 

(b) If community property subject to the sole 
management, control, and disposition of one spouse 
is mixed or combined with community property sub
ject to the sole management, control, and disposition 
of the other spouse, then the mixed or combined 
community property is subject to the joint manage
ment, control, and disposition of the spouses, unless 
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the spouses. provide otherwise by power of attorney 
in writing or other agreement. 

(c) Except as provided in Subsection (a) of this 
section, the community property is subject to the 
joint management, control, and disposition of the 
husband and wife, unless the spouses provide other
wise by power of attorney in writing or other agree
ment. 
[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1606, ch. 577, § 26, eff. Jan. 1, 
1974.) 

§ 5.23. Earnings of Child 
The earnings of an unemancipated minor are sub

ject to the management, control, and disposition of 
the parent or parents having custody of the minor. 
[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.) 

§ 5.24. Protection of Third Persons 
(a) During marriage, property is presumed to be 

subject to the sole management, control, and disposi
tion of a spouse if it is held in his or her name, as 
shown by muniment, contract, deposit of funds, or 
other evidence of ownership, or if it is in his or her 
possession and is not subject to such evidence of 
ownership. 

(b) A third person dealing with a spouse is en
titled to rely (as against the other spouse or anyone 
claiming from that spouse) on that spouse's authori
ty to deal with the property if: 

(1) the property is presumed to be subject to 
the sole management, control, and disposition of 
the spouse; and 

(2) the person dealing with the spouse: 
(A) is not a party to a fraud upon the 

other spouse or another person; and 
(B) does not have actual or constructive 

notice of the spouse's lack of authority. 
[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1606, ch. 577, § 27, eff. Jan. 1, 
1974.) 

§ 5.25. Unusual Circumstances 
(a) If (1) a spouse is unable to manage, control, or 

dispose of the community property subject to his or 
her sole or joint management, control, and disposi
tion, (2) a spouse disappears and his or her location 
remains unknown to the other spouse, except under 
circumstances in which Section 5.26 of this code is 
applicable, (3) a spouse permanently abandons the 
other, or (4) the spouses are permanently separated, 
then not less than 60 days thereafter the capable 
spouse, or the remaining spouse, or the abandoned 
spouse, or either spouse in the case of permanent 
separation, may file a sworn petition stating the 
facts that make it desirable for the petitioning 
spouse to manage, control, and dispose of community 
property (described or defined in the petition) that 
would otherwise be subject to the sole or joint 
management, control, and dispos.ition of the other. 

(b) The petition shall be filed in a district court of 
the county in which the petitioner resided at the 

time the incapacity or separation began, or the aban
donment or disappearance occurred. If both spouses 
are nonresidents of the state at that time, the peti
tion shall be filed in the district court of any county 
in which any part of the described or defined com
munity property is located. 

(c) The court may appoint an attorney for the suit 
for the respondent and shall award a reasonable fee 
for the attorney's services as a part of the costs of 
the suit. 

(d) A notice stating that the petition has been 
filed and specifying the date of the hearing, accom
panied by a copy of the petition, shall be issued and 
served on the attorney for the suit, if one is appoint
ed, or, if an attorney is not appointed, on the respon
dent as in other cases. 

(e) If the residence of the respondent is unknown, 
notice shall be published in a newspaper of general 
circulation published in the county in which the 
petition was filed. If that county has no newspaper 
of general circulation, notice shall be published in a 
newspaper of general circulation in an adjacent 
county or in the nearest county in which a newspa
per of general circulation is published. The notice 
shall be published once a week for two consecutive 
weeks before the hearing, but the first publication 
shall not be less than 20 days before the date set for 
the hearing. 

(f) After hearing the evidence, the court, on terms 
it deems just and equitable, shall enter an order 
describing or defining the communi.ty property at 
issue that will be subject to the management, con
trol, and disposition of each spouse during marriage. 
The court may impose any conditions and restric
tions it deems necessary to protect the rights of the 
respondent, require a bond conditioned on the faith
ful administration of the property, and require pay
ment of all or a portion of the proceeds of sale of the 
property to the registry of the court, to be disbursed 
in accordance with the court's further directions. 

(g) The jurisdiction of the court is continuing, and 
on motion of either spouse, after notice has been 
given in the same manner that notice is given under 
Subsection (d) or (e) of this section, the court shall 
amend or vacate the original order if: 

(1) the incapable spouse's capacity is restored; 
(2) the spouse who disappeared reappears; or 
(3) the abandonment or permanent separation 

ends. 
(h) An order authorized by Subsection (f) of this 

section affecting real property is not constructive 
notice to a good faith purchaser for value or a 
creditor without actual notice unless the order is 
recorded in the deed records of the county in which 
the real property is located. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1606, ch. 577, § 28, eff. Jan. 1, 
rnUJ · 

§ 5.26. Spouse Missing on Public Service 
(a) If a spouse is reported by an executive depart

ment of the United States to be a prisoner of war or 
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missing on the public service of the United States 
then not less than six months thereafter the spouse 
of the prisoner of war or missing person may file a 
sworn petition stating the facts that make it desira
ble for the petitioner to manage, control, and dispose 
of the community property (described or defined in 
the petition) that would otherwise be subject to the 
sole or joint management, control, and disposition of 
the other. 

(b) The petition shall be filed in the district court 
of the county in which the petitioner resided at the . 
time the report was made. If both spouses were 
nonresidents of the state at that time, the petition 
shall be filed in the district court of any county in 
which any part of the described or defined property 
is located. 

(c) The court shall appoint an attorney for the 
suit for the respondent and shall allow him a reason
able fee for his services to be taxed as a part of the 
costs. 

(d) A notice stating that the petition has been 
filed and specifying the date of the hearing, accom
panied by a copy of the petition, shall be issued and 
served on the attorney representing the respondent 
as in other cases. 

(e) After hearing the evidence, the court, on 
terms it deems just and equitable, shall enter an 
order describing or defining the community property 
at issue that will be subject to the management, 
control, and disposition of each spouse during mar
riage. The court may impose any conditions and 
restrictions it deems necessary to protect the rights 
of the respondent, require a bond conditioned on the 
faithful administration of the property, and require 
payment of all or a portion of the proceeds of sale of 
the property to the registry of the court, to be 
·disbursed in accordance with the court's further 
directions. 

(f) The jurisdiction of the court is continuing, and 
on motion of either spouse, after notice stating that 
the motion has been filed and specifying the date of 
the hearing, accompanied by a copy of the motion, 
has been issued and served on the respondent as in 
other cases, the court shall amend or vacate the 
original order if the spouse who was a prisoner of 
war or missing returns. 

(g) An order authorized by Subsection (e) of this 
section affecting real property is not constructive 
notice to a good faith purchaser for value or a 
creditor without actual notice unless the order is 
recorded in the deed records of the county in which 
the real property is located. 
[Acts 1971, 62nd Leg., p. 2712, ch. 884, § 1, eff. June 10, 
1971; Acts 1973, 63rd Leg., p. 1607, ch. 577, § 29, eff. Jan. 
1, 1974.] 

§ 5.27. Remedies Cumulative 
The remedies provided in Sections 5.25 and 5.26 of 

this code are cumulative of other rights, powers, and 
remedies afforded spouses by law. 

[Acts 1973, 63rd Leg., p. 1608, ch. 577, § 30, eff. Jan. 1, 
1974.] 

[Sections 5.28 to 5.40 reserved for expansion] 

SUBCHAPTER C. PROPERTY AGREEMENTS 

§ 5.41. Agreement in Contemplation of Marriage 
(a) Before marriage, persons intending to marry 

may enter into a marital property agreement as they 
may desire. 

(b) The agreement must be in writing and sub
scribed by all parties. 

(c) A minor capable of marrying but not other
wise capable of entering into a binding agreement 
may enter into a marital property agreement with 
the subscribed, written consent of the guardian of 
the minor's estate and with the approval of the 
probate court after the application, notice, and hear
ing required in the Probate Code for the sale of a 
minor's real estate. 

(d) A marital property agreement does not preju
dice the rights of preexisting creditors. 

(e) A marital property agreement may be record
ed in the deed records of the county in which -the 
parties, or one of them, reside and in the county or 
counties in which the real property affected or to be 
affected is located. As to real property, a marital 
property agreement is not constructive notice to a 
good faith purchaser for value or a creditor without 
actual notice unless the instrument is acknowledged 
and recorded in the county in which the real proper
ty is located. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1608, ch. 577, § 31, eff. Jan. 1, 
1974.] 

§ 5.42. Partition or Exchange. of Community Prop
erty 

(a) At any time, the spouses may partition be
tween themselves, in severalty or in equal undivided 
interests, all or any part of their community proper
ty. They may exchange between themselves the 
interest of one spouse in any community property 
for the interest of the other spouse in other commu
nity property. A partition or exchange must be in 
writing and subscribed by both parties. 

(b) Subject to the rules stated in Subsections (c) 
and (d) of this section, property or a property inter
est transferred to a spouse under a partition or 
exchange becomes his or her separate property. 

(c) A partition or exchange does not prejudice the 
rights of preexisting creditors. 

(d) A partition or exchange agreement may be 
recorded in the deed records of the county in which 
the parties, or one of them, reside and in the county 
or counties in which the real property affected is 
located. As to real property, a partition or exchange 
agreement is not constructive notice to a good faith 
purchaser for value or a creditor without actual 
notice unless the instrument is acknowledged and 



735 FAMILY CODE § 5.831 
recorded in the county in which the real property is 
located. · 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1608, ch. 577, § 32, eff. Jan. 1, 
1974.] 

[Sections 5.43 to 5.60 reserved for expansion] 

SUBCHAPTER D. MARITAL PROPERTY 
LIABILITIES 

§ 5.61. Rules of Marital Property Liability 
(a) A spouse's separate property is not subject to 

liabilities of the other spouse unless both spouses are 
liable by other rules of law. 

(b) Unless both spouses are liable by other rules of 
law, the community property subject to a spouse's 
sole management, control, and disposition is not sub
ject to: 

(1) any liabilities that the other spouse in
curred before marriage; or 

(2) any nontortious liabilities that the other 
spouse incurs during marriage. 

(c) The community property subject to a spouse's 
sole or joint management, control, and disposition is 
subject to the liabilities incurred by him or her 
before or during marriage. 

(d) All the community property is subject to tor
tious liability of either spouse incurred during mar
riage. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 5.62. Order in Which Property is Subject to Exe-
cution 

(a) A judge may determine, as he deems just and 
equitable, the order in which particular separate or 
community property will be subject to execution and 
sale to satisfy a judgment, if the property subject to 
liability for a judgment includes any combination of: 

(1) a spouse's separate property; 
(2) community property subject to a spouse's 

sole management, control, and disposition; 
(3) community property subject to the other 

spouse's sole management, control, and disposi
tion; and 

(4) community property subject to the spous
es' joint management, control, and disposition. 

(b) In determining the order in which particular 
property will be subject to execution and sale, the 
judge shall consider the facts surrounding the trans
action or occurrence upon which the suit is based. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

[Sections 5.63 to 5.80 reserved for expansion] 

SUBCHAPTER E. HOMESTEAD RIGHTS 

§ 5.81. Sale, Conveyance, or Encumbrance of 
Homestead 

Whether the homestead is the separate property 
of either spouse or community property, neither 

spouse may sell, convey, or encumber it without the 
joinder of the other spouse except as provided in 
Section 5.82, 5.83, 5.84, or 5.85 of this code or by 
other rules of law. 
[Acts 1969, 61st Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 5.82. Separate Homestead: Incompetent Spouse; 
Sale Without Joinder 

If the homestead is the separate property of a 
spouse and the other spouse has been judicially 
declared incompetent, the owner may sell, convey, or 
encumber it without the joinder of the other spouse. 
[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 5.83. Separate Homestead: Unusual Circum-
stances; Sale Without Joinder 

(a) If the homestead is the separate property of a 
spouse and the other spouse (1) is incompetent 
(whether judicially declared incompetent or not), (2) 
disappears and his or her location remains unknown 
to the owner, (3) permanently abandons the home
stead and the owner, or (4) permanently abandons 
the homestead and the spouses are permanently 
separated, then not less than 60 days thereafter the 
owner may file a sworn petition giving a description 
of the property and stating the facts that make it 
desirable for the owner to sell, convey, or encumber 
the homestead without the joinder of the other 
spouse. 

(b) The petition shall be filed in a district court of 
the county in which any portion of the property is 
located. The court may appoint an attorney for the 
suit for the respondent and shall award a reasonable 
fee for his services as a part of the costs of the suit. 
Notice shall be issued and served in the manner 
provided in Subsection (d) or (e) of Section 5.25 of 
this code. 

(c) After hearing the evidence, the court shall 
enter an order it deems just and equitable with 
respect to sale, conveyance, or encumbrance of the 
homestead. 
[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1609, ch. 577, § 33, eff. Jan. 1, 
1974.] 

§ 5.831. Separate Homestead: Spouse Missing on 
Public Service; Sale Without Joinder 

(a) If the homestead is the separate property of a 
spouse and the other spouse is reported by an execu
tive department of the United States to be a prison
er of war or missing on public service of the United 
States, not less than six months thereafter the own
er may file a sworn petition giving a description of 
the property and stating the facts that make it 
desirable for the owner to sell, convey, or encumber 
the homestead without the joinder of the other 
spouse. 

(b) The petition shall be filed in a district court of 
the county in which any portion of the property is 
located. The court shall appoint an attorney for the 
suit for the respondent and shall award a reasonable 
fee for the attorney's service as a part of costs of the 
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suit. Notice shall be issued and served in the man
ner provided in Subsection (d) of Section 5.26 of this 
code. 

(c) After hearing the evidence, the court shall 
enter an order it deems just and equitable with 
respect to sale, conveyance, or encumbrance of the 
homestead. 
[Acts 1973, 63rd Leg., p. 1609, ch. 577, § 34, eff. Jan. 1, 
1974.] 

§ 5.84. Community Homestead: Incompetent 
Spouse; Sale Without Joinder 

·If the homestead is the community property of the 
spouses and one spouse has been judicially declared 
incompetent, the competent spouse may sell, convey, 
or encumber the homestead without the joinder of 
the other spouse. 
[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970.] 

§ 5.86. Remedies and Powers Cumulative 
The remedies provided by Sections 5.83, 5.831, 

5.85, and 5.87 of this code, and the powers of a 
spouse under Sections 5.82 and 5.84 of this code, are 
cumulative of the other rights, powers, and remedies 
afforded the spouses by law. 
[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1610, ch. 577, § 36, eff. Jan. 1, 
1974.] 

§ 5.87. Community Homestead; Spouse Missing on 
Public Servic~: Sale Without Joinder 

(a) If the homestead is the community property of 
the spouses and if a spouse is reported by an execu
tive department of the United States to be a prison
er of war or missing on public service of the United 
States, not less than six months thereafter the 
spouse of the prisoner of war or missing person, who 
desires to sell, convey, or encumber the community 

§ 5.85. Community Homestead: Unusual Circum- homestead of the spouses, may file a sworn petition 
stances; Sale Without Joinder giving a description of the property and stating the 

(a) If the homestead is the community property of facts that make it desirable for the petitioning 
the spouses and if (1) a spouse is incompetent spouse· to sell, convey, or encumber the homestead 
(whether judicially declared incompetent or not), (2) without the joinder of the other spouse. 
a spouse disappears and his or her location remains (b) The petition shall be filed in a district court of 
unknown to the other spouse, (3) a spouse perma- the county in which any portion of the property is 
nently abandons the homestead and the other located. The court shall appoint an attorney for the 
spouse, or (4) a spouse permanently abandons the suit for the respondent, and shall award a reasonable 
homestead and the spouses are permanently separat- fee for the attorney's service as a part of the costs of 
ed, not less than 60 days thereafter the competent the suit. Notice shall be issued and served in the 
spouse, the remaining spouse, the abandoned spouse, manner provided in Subsection (d) of Section 5.26 of 
or the spouse who has not abandoned the homestead this code. 
in a case of permanent separation, who desires to (c) After hearing the evidence, the court shall 
sell, convey, or encumber the community homestead enter an order granting relief if it appears necessary 
of the spouses, may file a sworn petition giving a or advisable, and on terms the court deems advisa
description of the property and stating the facts that hie. The court may impose any conditions and re
make it desirable for the petitioner to sell, convey, or strictions it deems necessary to protect the rights of 
encumber the homestead without the joinder of the the respondent, may require a bond conditioned on 
other spouse. the faithful administration of the property, or may 

(b) The petition shall be filed in a district court of require payment of all or a portion of the proceeds 
the county in which any portion of the property is of sale of the property to the registry of the court to 
located. The court may appoint an attorney for the be disbursed in accordance with the court's further 

· suit for the respondent and shall award a reasonable directions. 
fee for the attorney's service as a part of costs of the .. [Acts 1971, 62nd Leg., p. 2712, ch. 884, § 2, eff. June 10, 
suit. Notice shall be issued and served in the man- 1971; Acts 1973, 63rd Leg., p. 1610, ch. 577, § 37, eff. Jan. 
ner provided in Subsection (d) or (e) of Section 5.25 1, 1974.] 
of this code. 

(c) After hearing the evidence, the court, on terms 
it deems just and equitable, shall enter an order 
describing or defining the community property at 
issue that will be subject to the management, con
trol, and disposition of each spouse during marriage. 
The court may impose any conditions and restric
tions it deems necessary to protect the rights of the 
respondent, require a bond conditioned on the faith
ful administration of the property, and require pay
ment of all or a portion of the proceeds of sale of the 
property to the registry of the court to be disbursed 
in accordance with the court's further directions. 
[Acts 1969, 6lst Leg., p. 2707, ch. 888, § 1, eff. Jan. 1, 1970; 
Acts 1973, 63rd Leg., p. 1609, ch. 577, § 35, eff. Jan. 1, 
1974.] 

TITLE 2. PARENT AND CHILD 
Enactment 

Title 2 of the Texas Family Code was added 
by Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, 
effective January 1, 1974. Section 4 thereof 
provides: 

"(a) This Act takes effect on January 1, 1974, 
and governs all proceedings, orders, judgments, 
and decrees in suits and actions brought after it 
takes effect, and also all further proceedings in 
actions then pending, except to the extent that 
in the opinion of the court its application in an 
action pending when this Act takes effect would 
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not be feasible or would work injustice. All 
things properly done under any previously exist
ing rule or statute prior to the taking effect of 
this Act shall be treated as valid. 

"(b) Any action or suit commenced after Jan
uary 1, 1974, that has as its object the modifica
tion of an order, judgment, or decree entered 
prior to January 1, 1974, but which under this 
Act would be a suit affecting the parent-child 
relationship, is governed by the provisions of 
this Act, and shall be treated as the commence
ment of a suit affecting the parent-child rela
tionship in which no court has continuing exclu
sive jurisdiction." 

SUBTITLE A. THE PARENT-CHILD RELA
TIONSHIP AND THE SHIT AFFECTING 

THE PARENT-CHILD -RELATIONSHIP 

CHAPTER 11. GENERAL PROVISIONS 
Section 
11.01. Definitions. 
11.02. Suit Authorized; Scope of Suit. 
11.03. Who May Bring Suit. 
11.04. Venue. 
11.05. Continuing Jurisdiction. 
11.06. Transfer of Proceedings. 
11.07. Commencement of Suit. 
11.08. Contents of Petition. 
11.09. Citation. 
11.10. Guardian Ad Litem. 
11.11. Temporary Orders. 
11.12. Social Study. 
11.13. Jury. 
11.14. Hearing. 
11.15. Findings. 
11.16. Decree. 
11.17. Central Record File. 
11.18. Costs. 
11.19. Appeal. 

§ 11.01. Definitions 
As used in this subtitle and Subtitle C of this 

title,1 unless the context requires a different defini
tion: 

(1) "Child" or "minor" means a person under 
18 years of age who is not and has not been 
married or who has not had his disabilities of 
minority removed for general purposes. 
"Adult" means any other person. 

(2) "Court" means the district court, court of 
domestic relations, juvenile court, or other court 
having jurisdiction of a suit under this subtitle. 

(3) "Parent" means the mother, a man as to 
whom the child is legitimate, or an adoptive 
mother or father, but does not include. a parent 
as to whom the parent-child relationship has 
been terminated. 

(4) "Parent-child relationship" means the 
rights, privileges, duties, and powers existing 
between a parent and child as provided by Sec
tion 12.04 of this code. 

(5) "Suit affecting the parent-child relation
ship" means a suit brought under this subtitle in 
which the appointment of a managing conserva
tor or a possessory conservator, access to or 

I West's Tex.Stats. & Codes-47 

support of a child, or establishment or termina
tion of the parent-child relationship is sought. 

(6) "Managing conservatorship" means the 
relationship between a child and a managing 
conservator appointed by court order or desig
nated in an affidavit of relinquishment under 
this subtitle. 

(7) "Authorized agency" means a public social 
agency authorized to care for children or to 
place children for adoption, or a private associa
tion, corporation, or person approved for that 
purpose by the State Department of Public Wel
fare through a license, certification, or other 
means. 

[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 
1 Section 31.01 et seq. 

§ 11.02. Suit Authorized; Scope of Suit 
(a) A suit affecting the parent-child relationship 

may be brought as provided in this subtitle. 
(b) One or more matters covered by this subtitle 

may be determined in the suit. The court, on its 
own motion, may require the parties to replead in 
order that any issue affecting the parent-child rela
tionship may be determined in the suit. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 11.03. Who May Bring Suit 
A suit affecting the parent-child relationship may 

be brought by any person with an interest in the 
child, including the child (through a representative 
authorized by the court), any agency of the state or 
of a political subdivision of the state, and any autho
rized agency. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 11.04. Venue 
(a) Except as otherwise provided in this subtitle, a 

suit affecting the parent-child relationship shall be 
brought in the county where the child resides. 

(b) A suit in which adoption is sought may be 
brought in the county where the child resides, the 
petitioners reside, or if the child is placed for 
adoption by an authorized agency, in the county 
where the authorized agency is located. 

(c) A child resides in the county where his parents 
(or parent if only one parent is living) reside, except 
that: 

(1) if a managing conservator has been. ap
pointed by court order or designated in an affi
davit of relinquishment, the child resides in the 
county where the managing conservator resides; 

(2) if a guardian of the person has been ap
pointed by order of a county or probate court 
and a managing conservator has not been ap
pointed, the child resides in the county where 
the guardian of the person resides; 

(3) if the parents of the child do not reside in 
the same county and neither a managing conser
vator nor a guardian of the person has been 
appointed, the child resides in the county where 



§ 11.04 FAMILY CODE 738 

the parent having care and control of the child 
resides; 

(4) if the child is under the care and control 
of an adult other than a parent and (A) neither 
a managing conservator nor a guardian of the 
person has been appointed or (B) the where
abouts of the managing conservator or the 
guardian of the person is unknown or (C) the 
person whose residence determines the residence 
of the child under this section has left the child 
under the care and control of the adult, the 
child resides where the adult having care and 
control of the child resides; 

(5) if a guardian or custodian of the child has 
been appointed by order of a court of another 
state or nation, the child resides in the county 
where the guardian or custodian resides; or 

(6) if it appears that the child is not under the 
care and control of an. adult, the child resides 
where he is found. 

[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 11.05. Continuing Jurisdiction 
(a) Except as provided in Subsections (b) and (c) 

of this section, when a court acquires jurisdiction of 
a suit affecting the parent-child relationship, that 
court retains continuing jurisdiction of all matters 
provided for under this subtitle in connection with 
the child, and no other court has jurisdiction of a 
suit affecting the parent-child relationship with re
gard to that child except on transfer as provided in 
Section 11.06 of this code. 

(b) A final decree of adoption ends a court's con
tinuing jurisdiction over the child, and any subse
quent suit affecting the child shall be commenced as 
though the child had not been the subject of a suit 
for adoption or any other suit affecting the parent
child relationship prior to the adoption. 

(c) A court shall have jurisdiction over a suit 
affecting the parent-child relationship if it has been 
informed by the State Department of Public W el
fare that the child has not been the subject of a suit 
affecting the parent-child relationship and the peti
tion states that no other court has continuing juris
diction over the rhild. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 11.06. Transfer of Proceedings 
(a) If venue· is improperly laid in the court in 

which a suit affecting the parent-child relationship 
is filed, and no other court has continuing jurisdic
tion of the suit, the court, on the timely motion of 
any party other than the petitioner, and on a show
ing that· venue is proper in another county, shall 
transfer the proceeding to the county where venue is 
proper. 

(b) If a petition or a motion to modify a decree is 
filed in a court having continuing jurisdiction of the 
suit, the court, on the timely motion of any party, 
and on a showing that venue is proper in another 
county or that a suit for dissolution of marriage has 

been filed in another court, shall transfer the pro
ceeding to the county where venue is proper or to 
the court where the suit for dissolution of the mar
riage is pending. However, if the basis of the 
motion is that the child resides in another county, 
the court may deny the motion if it is shown that 
the child has not resided in that county for at least 
six months. In computing the period of time during 
which the child has resided in that county, the court 
shall not require that the period of residence be 
continuous and uninterrupted but shall look to the 
child's principal residence during the said six-months 
period. 

(c) For the convenience of the parties and wit
nesses and in the interest of justice, the court, on the 
timely motion of any party, may transfer the pro
ceeding to a proper court in any other county in the 
state. 

(d) If a court has continuing jurisdiction over a 
child but another court has acquired jurisdiction 
over the child in a suit affecting the parent-child 
relationship under Section ll.05(c) of this code, the 
court previously having jurisdiction over the child, 
on a motion of any party or on the court's motion, 
shall transfer the proceeding to the court which has 
acquired jurisdiction under Section ll.05(c) of this 
code. 

(e) A motion under Subsection (a), (b), or (c) of 
this section must be made on or before the day on 
which answer is required. 

(f) Each party to the suit is entitled to 10 days' 
notice and a hearing on the transfer which shall be 
held within 30 days after the day of filing the 
motion to transfer. Only evidence pertaining to 
venue shall be taken at the hearing. An order 
transferring or refusing to transfer the proceeding is 
not appealable. 

(g) The court transferring a proceeding shall send 
to the proper court in the county to which transfer is 
made the complete file in the suit affecting the 
child, certified copies of all entries in the minutes, 
and a certified copy of any decree of dissolution of 
marriage issued in a suit joined with the suit affect
ing the parent-child relationship. 

(h) A court to which a transfer is made becomes 
the court of continuing jurisdiction, and all proceed
ings in the suit are continued as if it were brought 
there originally. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 11.07. Commencement of Suit 
(a) A suit affecting the parent-child relationship 

shall be commenced by the filing of a petition as 
provided in this chapter. 

(b) On the commencement of a suit affecting the 
parent-child relationship in a court which has not 
already acquired continuing jurisdiction, the court 
shall request from the State Department of Public 
Welfare identification of- the court which last had 
jurisdiction of the child in a suit affecting the par
ent-child relationship unless the information from 
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the department is attached to the petition. The 
court shall identify the child by name, birthdate, and 
place of birth. If another court is determined to 
have continuing jurisdiction over the parent-child 
relationship, the court in which the suit was com
menced shall dismiss the suit without prejudice. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.) 

§ 11.08. Contents of Petition 
(a) The petition and all other documents in a 

proceeding brought under this subtitle (except a suit 
for adoption of an adult) shall be entitled "In the 
interest of , a child." In a suit in 
which adoption of a child is sought, the style shall 
be, "In the interest of a child." 

(b) The petition must be verified by the petitioner 
and must include to the best of the petitioner's 
information and belief: 

(1) a statement that no other court has con
tinuing jurisdiction of the suit; 

(2) the name, sex, place and date of birth, and · 
place of residence of the child, except that if 
adoption of a child is sought, the name of the 
child may be omitted; 

(3) the full name, age, and place of residence 
of the petitioner and his relationship to the child 
or the fact that no· relationship exists; 

(4) the names, ages, and place of residence of 
the parents, except in a suit in which adoption is 
sought; 

(5) the name and place of residence of the 
managing conservator, if any; 

(6) the names and places of residence of the 
guardians of the person and estate of the child, 
if any; 

(7) the names and places of residence of pos
sessory conservators or other persons,· if any, 
having access to the child under an order of the 
court; 

(8) a full description and statement of value 
of all property owned or possessed by the child; 

(9) a statement describing what action the 
court is requested to make concerning the child 
and the statutory grounds on which the request 
is made; and 

(10) any other information required by other 
provisions o.f this subtitle. 

[Ac;ts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.) 

§ 11.09. Citation· 
(a) The following persons are entitled to service of 

citation on the commencement of a suit affecting 
the parent-child relationship: 

(1) the managing conservator, if any; 
(2) possessory conservators, if any; 
(3) persons, if any, having access to the child 

under an order of the court; 
(4) persons, if any, required by law or by 

order of a court to provide for the support of a 
child; 

(5) the guardian of the person of the child, if 
any; 

(6) the guardian of the estate of the child, if 
any; and . 

(7) each parent, including the alleged father 
of an illegitimate child, as to whom the parent
child relationship has not been terminated or 
process has not been waived under Section 15.-
03( c)(2) of this code. 

(b) Citation on the commencement of a suit af
fecting the parent-child relationship or notice of a 
hearing shall be issued and served as in other civil 
cases except that citation or notice may be given by 
registered or certified mail, return receipt requested. 
In such cases, the clerk shall mail the citation and a 
copy of the petition to the person so notified marked 
for delivery to the addressee only. The filing of the 
returned receipt indicating delivery by registered or 
certified mail to the proper person shall be sufficient 
proof of the fact of service. . 

(c) Citation may be given by publication as in 
other civil cases to persons entitled to service of 
citation who cannot be notified by personal service 
or registered or certified mail and to persons whose 
names are unknown. The notice shall be published 
one time. If the name of a person entitled to service 
of citation is unknown, the notice to be published 
shall be addressed to "All Whom It May Concern." 
One or more causes to be heard on a certain day may 
be included in one notice and hearings may be con
tinued from time to time without further notice. 

(d) Notice by publication shall be sufficient if 
given in substantially the following form: 

"STATE OF TEXAS 

To (names of persons entitled to service of citation), 
and to all whom it may concern (if the name of any 
person entitled to service of citation is unknown), 
Respondent(s), 
GREETINGS: 

"YOU ARE HEREBY COMMANDED to appear 
and answer before the Honorable District 
Court, Judicial District, _____ _ 
County, Texas, at the Courthouse of said county 
in , Texas, at or before 10 o'clock a. 
m. of the Monday next after the expiration of 20 
days from the date of service of the citation, then 
and there to answer the petition of , 
Petitioner, filed in said Court on the ___ day 
of , 19_, against , Respon-
dent(s), and said suit being number ___ on the 
docket of said Court, and entitled 'In the interest 
of ___ , a child,' the nature of which suit is a 
request to (statement of relief sought, e. g., 'termi
nate the parent-child relationship'). Said child was 
born the __ day of , 19_, in (place of 
birth). 

"The court has authority in this suit to enter any 
judgment or decree in the child's interest which will 
be binding upon you, including the termination of 
the parent-child relationship and the appointment of 
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a conservator with authority to consent to the child's 
adoption. 

"Issued and given under my hand and seal of said 
Court at , Texas, this the ___ day 
of , 19_. 

" .......................... , 
Clerk of the District Court of 
.............. County, Texas. 

By , Deputy." 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 11.10. Guardian Ad Litem 
·(a) In any suit in which termination of the parent

child relationship is sought, the court shall appoint a 
guardian ad litem to represent the interests of the 
child, unless the child is a petitioner. In any other 
suit under this subtitle, the court may appoint a 
guardian ad litem. The managing conservator may 
be appointed guardian ad litem if he is not a parent 
of the child or. a person petitioning for adoption of 
the child ·and if he has no personal interest in the 
suit. 

(b) A guardian ad litem shall be appointed to 
represent any other person entitled to service of 
citation under the provisions of Section 11.09 of this 
code if the person is incompetent or a child. 

(c) The court may appoint an attorney to rep
resent the interests of a minor child in any suit 
under this subtitle in which a guardian ad litem has 
not been appointed. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 11.11. Temporary Orders 
(a) In a suit affecting the parent-child relation

ship, the court may make any temporary order for 
the safety and welfare of the child, including but not 
limited to an order: 

(1) for the temporary conservatorship of the 
child; 

(2) for the temporary support of the child; 
(3) restraining any party from molesting or 

disturbing · the peace of the child or another 
party; 

(4) taking the child into the possession of the 
court or of a person designated by the court; or 

(5) attaching the body of the child or prohib
iting a person from removing the child beyond 
the jurisdiction of the court as under a writ of 
ne exeat. 

(b) Temporary orders under this section are gov
erned by the rules governing temporary restraining 
orders and temporary injunctions in civil cases gen
erally. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

· § 11.12. Social Study 
(a) In a suit affecting the parent-child relation

ship, the court may order the preparation of a social 
study into the circumstances and condition of the 
child and of the home of any person seeking manag
ing conservatorship or possession of the child. 

(b) In a suit in which adoption is sought, the social 
study authorized by this section is mandatory. 

(c) The social study may be made by any state 
agency, including the State Department of Public 
Welfare, or any private agency, or any person ap
pointed by the court. If an authorized agency is the 
managing conservator, the social study shall be 
made by the authorized agency. The social study 
shall be made according to criteria established by the 
court. 

(d) The agency or person making the social study 
shall file its findings and conclusions with the court 
on a date set by the court. The date may not be 
later than 60 days after the day the study is ordered, 
and in cases of adoption it may not be later than 60 
days after the day the petition is filed. The report 
shall be made a part of the record of the suit. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 11.13. Jury 
(a) In a suit affecting the parent-child relation

ship, except a suit in which adoption is sought, any 
party may demand a jury trial. 

(b) The verdict of the jury is binding on the court 
except with respect to the issues of managing con
servatorship, possession, and support of and access to 
a child, on which the verdict is advisory only, provid
ed, however, the court may not enter a decree that 
contravenes the verdict of the jury on the issues of 
managing conservatorship, possession of, or access to 
a child. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 11.14. Hearing 
(a) Except as otherwise provided in this subtitle, 

proceedings .shall be as in civil cases generally. 
(b) On the agreement of all parties to the suit, the 

court may limit attendance at the hearing to only 
those persons who have a direct interest in the suit 
or in the work of the court. 

(c) The court may compel the attendance of wit
nesses necessary for the proper disposition of the 
petition, including a representative of the agency 
making the social study, who may be compelled to 
testify. 

(d) A record shall be made as in civil cases gener
ally unless waived by the parties wJth the consent of 
the court. 

(e) The. rules of evidence apply as in other civil 
cases. 

(f) When information contained in a report, study, 
or examination is before the court, the person mak
ing the report, study, or examination is subject to 
both direct examination and cross-examination as in 
civil cases generally. 

(g) The hearing may be adjourned from time to 
time. 

(h) In any suit in which a social study is ordered, 
the court shall set a time and place for a hearing, 
which must be held not more than 60 days after the 
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date the study was ordered; except that in adoption 
cases the hearing shall be held not less than 40 days 
nor more than 60 days after the day the investigator 
is appointed. However, for good cause shown the 
court may set the hearing at any time which pro
vides adequate time for filing the report 6f the 
study. On or before the day set for hearing, the 
court, for good cause shown, may change the time of 
the hearing to any day after the day on which the 
report of the social study is presented to the court. 
The person or agency appointed to make the social 
study is entitled to at least five days' notice of the 
change. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 11.15. Findings 
The court's findings shall be based on a preponder

ance of the evidence under rules generally applicable 
to civil cases. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 11.16. Decree 
The decree in a suit affecting the parent-child 

relationship shall recite the names and addresses of 
the parties to the suit, the basis of the court's 
jurisdiction, and relevant facts .on which the findings 
and orders are based. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 11.17. Central Record File 
(a) Except as provided by Subsection (b) of this 

section, the clerk of each court having jurisdiction of 
suits affecting the parent-child relationship shall 
transmit to the State Department of Public Welfare 
a copy of the decree entered in each suit affecting 
the parent-child relationship, together with the 
name and all prior names, birthdate, and place of 
birth of the child. The department shall maintain 
these records in a central file according to the name, 
birthdate, and place of birth of the child, the court 
which rendered the decree, and the docket number 
of the suit. 

(b) On entry of a decree of adoption, the clerk of 
the court shall transmit to the department the com
plete file in the case, including all pleadings, papers, 
studies, and records in the suit other than the min
utes of the court. When the department receives 
the complete file, it shall close the records concern
ing that child; and except for statistical purposes, it 
shall not disclose any information concerning the 
prior proceedings affecting the child. Any subse
quent inquiries concerning the child shall be handled 
as though the child had not been previously the 
subject of a suit affecting the parent-child relation
ship. On the receipt of additional records concern
ing a child who has been the subject of an adoption 
decree, a new file shall be made and maintained as 
other records required by this section. 

(c) On the written request of a court or of an 
attorney, the department shall identify the court 
which last had jurisdiction of the child in a suit 
affecting the parent-child relationship and give the 

docket number of the suit, or state that the child has 
not been the subject of a suit affecting the parent
child relationship. The child shall be identified in 
the request by name, birthdate, and place of birth. 
The department shall transmit this information 
within 10 days after the day the request is received 
and may charge a reasonable fee to cover the cost of 
this service. 

(d) The records required to be maintained by the 
department are confidential, and no person is en
titled to access to or information from these records 
except as provided by this section or on an order of a 
district court of Travis County for good cause. 

(e) The department may utilize microfilm or other 
suitable means for maintaining the central record 
file. A certified reproduction of a document main
tained by the department is admissible in evidence 
as the original document. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 11.18. Costs 
(a) In any proceeding under this subtitle, the 

court may award costs as in other civil cases. Rea
sonable attorney's fees may be taxed as costs, and 
may be ordered paid directly to the attorney, who 
may enforce the order for fees in his own name. 

(b) No separate filing fee is required in any suit 
affecting the parent-child relationship joined with a 
suit for dissolution of marriage under Title 1 of this 
code.1 Additional filing fees shall not be required if 
more than one form of relief is requested in a suit 
affecting the parent-child relationship. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

1 Section 1.01 et seq. 

§ 11.19. Appeal 
(a) Appeals from orders, decrees, or judgments 

entered in suits affecting the parent-child relation
ship, when allowed under this section or under other 
provisions of law, shall be as in civil cases generally. 

(b) An appeal may be taken by any party to a suit 
affecting the parent-child relationship from an or
der, decree, or judgment: 

(1) entered under Chapter 13 of this code; 1 

(2) entered under Chapter 14 of this _code 2 

appointing or refusing to appoint a managing 
conservator; appointing or refusing to appoint a 
possessory conservator; ordering or refusing to 
order payments for support of a child; or modi
fying any such order previously entered; 

(3) entered under Chapter 15 of this code 3 

terminating or refusing to terminate the par
ent-child relationship; or appointing a manag
ing conservator; 

(4) entered under Chapter 16 of this code 4 

granting or refusing an adoption. 
(c) An appeal from an order, judgment, or decree, 

with or without a supersedeas bond, does not sus
pend the order, decree, or judgment unless suspen- . 
sion is ordered . by the court entering the order, 
decree, or judgment. The appellate court, on a 
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proper showing, may permit the order, decree, or 
judgment to be suspended. 

(d) On the motion of the parties or on its own 
motion the appellate court in its opinion may identi
fy the parties by fictitious names or by their initials 
only. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

1 Section 13.01 et seq. 
2 Section 14.01 et seq. 
3 Section 15.01 et seq. 
• Section 16.01 et seq. 

Section 

CHAPTER 12. THE PARENT-CHILD 
RELATIONSHIP 

12.01. Relation of Child to Mother. 
12.02. Relation of Child to Father. 
12.03. Artificial Insemination. 
12.04. Rights, Privileges, Duties, and Powers of Parent. 

§ · 12.01. Relation of Child to Mother· 
A child is the legitimate child of . his mother. 

[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 12.02. Relation of Child to Father 
(a) A child is the legitimate child of a man if the 

child is born or conceived before or during the 
marriage of his mother and the man. 

(b) A child is the legitimate child of a man if at 
any time his mother and the man have attempted to 
marry in apparent compliance with the laws of this 
state or another state or nation, although the at
tempted marriage is or might be declared void, and 
the child is born or conceived before or during the 
attempted marriage. 

(c) A child is the legitimate child of a man if the 
man's paternity is established under the provisions 
of Chapter 13 of this code.1 

[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974~] 
1 Section 13.01 et seq. 

§ 12.03. Artificial Insemination 
(a) If a husband consents to the artificial insemi

nation of his wife, any resulting child is the legiti
mate child of both of them. The consent must be in 
writing and must be acknowledged. 

(b) If a woman is artificially inseminated, the 
resulting child is not the child of the donor unless he 
is the husband. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 12.04. Rights, Privileges, Duties, and Powers of 
Parent 

Except as otherwise provided by judicial order or 
by an affidavit of relinquishment of parental rights 
executed under Section 15.03 of this code, the parent 
of a child has the following rights, privileges, duties, 
and powers: 

(1) the right to have physical possession of 
the child and to establish its legal domicile; 

(2) the duty of care, control, protectfon, moral 
and religious training, and reasonable discipline 
of the child; 

(3) the duty to support the child, including 
providing the child with clothing, food, shelter, 
medical care, and education; 

(4) the duty to manage the estate of the 
c~ild; 

(5) the right to the services and earnings of 
the child; 

(6) the power to consent to marriage, to en
listment in the armed forces of the United 
States, and to medical, psychiatric; and surgical 
treatment; 

(7) the power to represent the child in legal 
action and to make other decisions of substan
tial legal significance concerning the child; 

(8) the power to receive and give receipt for 
payments for the support of the child and to 
hold or disburse any funds for the benefit of the 
child; 

(9) the right to inherit from and through the 
child; and 

(10) any other right, privilege, duty, or power 
existing between a parent and child by virtue of 
law. 

[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

CHAPTER 13. VOLUNTARY LEGITIMATION 
Section 
13.01. Voluntary Legitimation. 
13.02. Statement of Paternity. 
13.03. Effect of Statement of Paternity. 
13.04. Validation of Prior Statements. 
13.05. Managing Conservatorship, Support, Etc. 
13.06. Birth Certificate. 

§ 13.01. Voluntary Legitimation 
(a) The father of a child not the legitimate child 

of another man may institute a suit for a decree 
designating him as the father of the child unless the 
parent-child relationship has been terminated under 
Chapter 15 of this code.1 With the consent of the 
mother or the managing conservator, if one has been 
appointed, and the court, and on the filing of a 
statement of paternity executed by the father and 
submitted with the petition, and after notice to the 
wife, if any, of the father of the child, the court 
shall enter a decree declaring the child to be the 
child of the father. 

(b) If a statement of paternity is filed with the 
State Department of Public Welfare, the father, the 
mother, or the department may institute a suit for a 
decree establishing the child as the legitimate child 
of the person executing the statement. On the 
consent of the mother, the managing conservator, or 
the court, and on the filing of the statement of 
paternity with the petition, the court shall enter a 
decree declaring the child to be the legitimate child 
of the person executing the statement of paternity. 

(c) A suit for voluntary legitimation may be 
joined with a suit for termination under Chapter 15 
of this code. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

• Section 15.01 et seq. 
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§ 13 02 Statem t f P t 't regulations promulgated by the State Department of . . en o a erm y 
The statement of paternity authorized to be used , · Health. 

in Section 13.01 of this code must be executed by the [Acts 1973, 63rd Leg., P· 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

father of the child as an affidavit and witnessed by 
two credible adults. The affidavit must clearly 
state that the father acknowledges the child as his 
child, that he and the mother, who is named in the 
affidavit, were not married to each other at the time 
of conception of the child or at any subsequent time, 
that the child is not the legitimate child of another 
man, and that the child is entitled to support from 
the father. The statement must be executed before 
a person authorized to administer oaths under the 
laws of this state. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 13.03. Effect of Statement of Paternity 
(a) A statement of paternity executed as provided 

in Section 13.02 of this code is prima facie evidence 
that the child is the child of the person executing the 
statement and that the person has an obligation to 
support the child. 

(b) If the father's address is unknown or he is 
outside the jurisdiction of the court at the time a 
suit is instituted under Section 13.01 of this code, his 
statement of paternity, in the absence of controvert
ing evidence, is sufficient for the court to enter a 
decree establishing his paternity of the child. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 13.04. Validation of Prior Statements 
A statement acknowledging paternity or an obli

gation to support a child which was signed by the 
father before January 1, 1974, is valid and binding 
even though the statement is not executed as provid
ed in Section 13.02 of this code and is not filed with 
the State Department of Public Welfare or with the 
court. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 13.05. Managing Conservatorship, Support, Etc. 
In a suit in which voluntary legitimation is sought, 

the court may provide for the managing conserva
torship, possession, and support of and access to the 
child. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 13.06. · Birth Certificate. 
On voluntary legitimation under this chapter, the 

clerk of the court, unless directed otherwise by the 
court, shall transmit a copy of the decree to the 
State Registrar of Vital Statistics. The decree shall 
state the name of the child. The registrar shall 
substitute for the original a new birth certificate 
based on the decree in accordance with the provi
sions of the laws which permit the correction or 
substitution of birth certificates for adopted children 
or children legitimated by the subsequent marriage 
of their parents and in accordance with the rules and 

CHAPTER 14. CONSERVATORSHIP, POSSES
SION AND SUPPORT OF CHILDREN 

Section 
14.01. Court Appointment of Managing Conservator. 
14.02. Rights, Privileges, Duties, and Powers of Managing Conser

vator. 
14.03. Possession of and Access to Child. 
14.04. Rights, Privileges, Duties, and Powers of Possessory Conser-

vator. 
14.05. Support of Child. 
14.06. Agreements Concerning Conservatorship. 
14.07. Best Interest of Child. 
14.08. Modification of Order. 
14.09. Enforcement of Order. 
14.10. Habeas Corpus. 

§ 14.01. Court Appointment of Managing Conser
vator 

(a) In any suit affecting the parent-child relation
ship, the court may appoint a managing conservator, 
who must be a suitable, competent adult, or a par
ent, or an authorized agency. If the court finds that 
the parents are or will be separated, the court shall 
appoint a managing conservator. 

(b) A parent shall be appointed managing conser
vator of the child unless the court finds that ap
pointment of the parent would not be in the best 
interest of the child. In determining which parent 
to appoint as managing conservator, the court shall 
consider the qualifications of the respective parents 
without regard to the sex of the parent. 

(c) A qualified person or authorized agency desig
nated managing conservator of the child in an unre
voked or irrevocable affidavit of relinquishment of 
p~rental rights executed pursuant !o Section 15.03 of 
this code shall be appointed managing conservator 
of the child unless the court finds that appointment 
of the person or agency would not be in the best 
interest of the child. 

(d) A person appointed managing conservator who 
is not a parent of the child shall each 12 months 
after his appointment file with the court a report of 
facts concerning the child's welfare, including his 
whereabouts and physical condition. The report 
may not be admitted in evidence in any subsequent 
suit affecting the parent-child relationship. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 14.02. Rights, Privileges, Duties, and Powers of 
Managing Conservator 

(a) A parent appointed managing conservator of 
the child retains all the rights, privileges, duties, and 
powers of a parent to the exclusion of the other 
parent, subject to the rights, privileges, duties, and 
powers of a possessory conservator as provided in 
Section 14.04 of this code and to any limitation 
imposed by court order in allowing access to the 
child. 
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(b) A managing conservator who is not the parent 
of the child has the following rights, privileges, 
duties, and powers, subject to the rights, privileges, 
duties, and powers of a possessory conservator as 
provided in Section 14.04 of this code and to any 
limitation imposed by court order in allowing access 
to the child: 

(1) the right to have physical possession of 
the child and to establish its legal domicile; 

(2) the duty of care, control, protection, moral 
and religious training, and reasonable discipline 
of the child; 

(3) the duty to provide the child with cloth-, 
ing, food, shelter, and education; 

(4) the right to the. services and earnings of 
the child; 

(5) the power to consent to marriage, to en
listment in the armed forces of the United 
States, and to medical, psychiatric, and surgical· 
treatment; 

(6) the power to represent the child in legal 
action and to make other decisions of substan
tial legal significance concerning the child; 

(7) the power to receive and give receipt for 
periodic payments for the support of the child 
and to hold or disburse these funds for the 
benefit of the child; and 

(8) if the parent-child relationship has been 
terminated with respect to the parents, or only 
living parent,. or if there is no living parent, the 
power to consent to the adoption of the child 
and to make any other decision concerning the 
child that a parent could make. 

(c) A person or authorized agency designated 
managing conservator of a child in an affidavit of 
relinquishment executed pursuant to Section 15.03 
of this code shall have the rights, privileges, duties, 
and powers given by Section 14.04 of this code to a 
possessory conservator until such time as these 
rights, privileges, duties, and powers are modified or 
terminated by court order. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 14.03. Possession of and Access to Child 
(a) If a managing conservator is appointed, the 

court may appoint one or more possessory conserva
tors and set the time and conditions for possession of 
or access to the child by the possessory conservators 
and others. 

(b) On the appointment of a possessory conserva
tor, the court shall prescribe the rights, privileges, 
duties, and powers of the possessory conservator. 

(c) The court may not deny possession of or access 
to a child to either or both parents unless it finds 
that parental possession or access is not in the best 
interest of the child and that parental possession or 
access would endanger the physical or emotional 
welfare of the child. 

(d) The court may grant reasonable visitation 
rights to either the maternal or paternal grandpar-

ents of the child and issue any necessary orders to 
enforce said decree. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § l, eff. Jan. 1, 1974.] 

§ 14.04. Rights, Privileges, Duties, and Powers of 
Possessory Conservator 

A possessory conservator has the following rights, 
privileges, duties, and powers during the period of 
possession, subject to any limitations expressed in 
the decree: 

(1) the duty of care, control, protection, and 
reasonable discipline of the child; 

·(2) the duty to provide the child with cloth
ing, food, and shelter; 

(3) the power to consent to medical and surgi
cal treatment during an emergency involving an 
immediate danger to the health and safety of 
the child; and 

(4) any other right, privilege, duty, or power 
of a managing conservator expressly granted in 
the decree awarding possession of the child. 

[Acts 1973, 63rd Leg., p. 1411, ch. 543, § l, eff. Jan. 1, 1974.] 

§ 14.05. Support of Child 
(a) The court may order either or both parents to 

make periodic payments or a lump-sum payment, or 
both, for the support of the child until he is 18 years 
of age in the manner and to the persons specified by 
the court in the decree. In addition, the court may 
order a parent obligated to support a child to set 
aside property to be administered for the support of 
the child in the mariner and by the persons specified 
by the court in the decree. 

(b) If the court finds that the child, whether insti
tutionalized or not, requires continuous care and 
personal supervision because of a mental or physical 
disability and will not be able to support himself, the 
court may order that payments for the support of 
the child shall be continued after the 18th birthday 
and extended for an indefinite period. 

(c) The court may order the trustees of a spend
thrift or other trust to make disbursements for the 
support of the child to the extent the trustees are 
required to make payments to a beneficiary who is 
required to make support payments under this sec
tion. If disbursement of the assets of the trust is 
discretionary in the trustees, the court may order 
payments for the benefit of the child from the 
income of the trust, but not from the principal. 

(d) Unless otherwise agreed to in writing or ex
pressly provided in the decree, provisions for the 
support of a child are terminated by the marriage of 
the child, the removal of the child's disabilities for 
general purposes, or the death of a parent obligated 
to support the child. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § l, eff. Jan. 1, 1974.] 

§ 14.06. Agreements Concerning Conservatorship 
(a) To promote the amicable settlement of dis

putes between the parties to a suit under this chap
ter, the parties may enter into a written agreement 
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containing prov1s10ns for conservatorship and sup
port of the child. 

(b) If the court finds the agreement is not in the 
child's best interest the court may request the par
ties to submit a revised agreement or the court may 
make orders for the conservatorship and support of 
the child. 

(c) If the court finds that the agreement is in the 
child's best interest, its terms shall be set forth in 
the decree and the parties shall be ordered to per
form them. 

(d) Terms of the agreement set forth in the de
cree may be enforced by all remedies available for 
enforcement of a judgment, including contempt, but 
are not enforceable as contract terms unless the 
agreement so provides. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 14.07. Best Interest of Child 
(a) The best interest of the child shall always be 

the primary consideration of the court in determin
ing questions of managing conservatorship, posses
sion, and support of and access to the child. If the 
child is 14 years of age or older, he may, by writing 
filed with the court, choose the managing conserva
tor, subject to the approval of the court. 

(b) In determining the best interest of the child, 
the court shall consider the circumstances of the 
parents. 

(c) The court may interview the child in chambers 
to ascertain the child's wishes as to his conservator. 
The court may permit counsel to be present at the 
interview. The court shall cause a record of the 
interview to be made and to be made part of the 
record in the case. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 14.08. Modification of Order 
(a) Any party affected by an order of the court 

providing for managing conservatorship or support 
of a child, or setting the terms and conditions for 
possession of or access to a child, may file a motion 
requesting the court to modify its former order. 
The motion shall allege that the circumstances of the 
child have materially and substantially changed 
since the entry of the order sought to be modified, 
set forth the alleged circumstances, and be sworn to 
by the party seeking modification. 

(b) All parties to the suit are entitled to notice 
and hearing. 

(c) After a hearing and on a finding that the 
circumstances of the child have materially and sub
stantially changed and that modification is in the 
best interest of the child, any order or part of an 
order may be modified, except that an order provid
ing for support of a child may be modified only as to 
obligations accruing subsequent to the motion to 
modify. 

(d) No motion to modify the decree of conserva
torship may be made earlier than one year after the 
date of the initial decree unless the court decides on 

the basis of affidavit that there is reason to believe 
that the child's present environment may endanger 
his physical health or significantly impair his emo
tional development. The affidavit shall set forth 
facts supporting the requested modification and 
shall be submitted with the motion to modify. The 
court shall deny the motion to modify unless it finds 
adequate cause for hearing the motion, in which case 
the motion shall be set for hearing. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 14.09. Enforcement of Order 
(a) Any order of the court may be enforced by 

contempt. 
(b) A court may enforce an order for support as 

provided in Rule 308A of the Texas Rules of Civil 
Procedure or any subsequent version of the rule 
promulgated by the supreme court. 

(c) On the motion of any party entitled to receive 
payments for the benefit of a child, the court may 
render judgment against a defaulting party for any 
amount unpaid and owing after 10 days' notice to 
the defaulting party of his failure or refusal to carry 
out the terms of the order. The judgment may be 
enforced by any means available for the enforce
ment of judgments for debts. 

(d) A parent may be compelled to testify fully in 
regard to his ability to support the child. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 14.10. Habeas Corpus 
(a) If the right to possession of a child is presently 

governed by a court order, the court in a habeas 
corpus proceeding involving the right to possession 
of the child shall compel return of the child to the 
relator if and only if it finds that the relator is 
presently entitled to possession by virtue of the 
court order. 

(b) The court shall disregard any cross action or 
motion pending for modification of the decree deter
mining managing conservatorship, possession, or 
support of or access to the child unless it finds that 
the previous order was granted by a court of another 
state or nation and that: 

(1) the court did not have jurisdiction of the 
parties; or 

(2) the child has been within the state for at 
least 12 months immediately preceding the fil
ing of the petition for the writ. 

(c) The court may issue any appropriate tempo
rary order if there is a serious immediate question 
concerning the welfare of the child. 

(d) While in this state for the sole purpose of 
compelling the return of a child through a habeas 
corpus proceeding, the relator is not amenable to 
civil process and is not subject to the jurisdiction of 
any civil court except the court in which the writ is 
pending and in that court only for the purpose of 
prosecuting the writ. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 



§ 15.01 FAMILY CODE 746 

CHAPTER 15. TERMINATION OF THE 
PARENT-CHILD RELATIONSHIP 

Section 
15.01. Termination When Parent is Petitioner. 
15.02. Termination When Parent is not Petitioner. 
15.03. Affidavit of Relinquishment of Parental Rights. 
15.04. Affidavit of Status of Child. 
15.05. Decree. 
15.06. Dismissal of Petition. 
15.07. Effect of Decree. 

§ 15.01. Termination When Parent is P~titioner 

A parent may file a petition requesting termina
tion of the parent-child relationship with his child. 
The petition may be granted if the court finds that 
termination is in the best interest of the child. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 15.02. Termination When Parent is not Petition-
er 

A petition requesting termination of the parent
child relationship with respect to a parent who is not 
the petitioner may be granted if the court finds 
that: 

(1) the parent has: 
(A) voluntarily left the child alone or in 

the possession of another not the parent 
and expressed an intent not to return; or 

(B) voluntarily left the child alone or in 
the possession of another not the parent 
without expressing an intent to return, 
without providing for the adequate support 
of the child, and remained away for ·a peri
od of at least three months; or 

(C) knowingly placed or knowingly al
lowed the child to remain in conditions or 
surroundings which endanger the physical 
or emotional well-being of the child; or 

(D) engaged in conduct or knowingly 
placed the child with persons who engaged 
in conduct which endangers the physical or 
emotional well-being of the child; or 

(E) failed to support the child in accord
ance with his ability during a period of one 
year ending within six months of the date 
of the filing of the petition; or 

(F) abandoned the child without identify
ing the child or furnishing means of identi
fication, and the child's identity cannot be 
ascertained by the exercise of reasonable 
diligence; or 

(G) contumaciously refused to submit to a 
reasonable and lawful order of a court un
der Section 34.05 of this code; or 

(H) been the major cause of: 
(i) the child's repeated violations of the 

compulsory school attendance laws; or 
(ii) the child's absence from his home 

without the consent of his parents or guard
ian for a substantial length of time or with
out the intent to return; or 

(I) executed before or after the suit is 
filed an unrevoked or irrevocable affidavit 
of relinquishment of parental rights as pro
vided by Section 15.03 of this code; and 

(2) termination is in the best interest of the 
child. 

[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 15.03. Affidavit of Relinquishment of Parental 
Rights 

(a) An affidavit for voluntary relinquishment of 
parental rights must be signed by the parent, wheth
er or not a minor, whose parental rights are to be 
relinquished, witnessed by two credible persons, and 
acknowledged before any person authorized to take 
oaths. 

(b) The affidavit must contain: 
(1) the name, address, and age of the parent 

whose parental rights are being relinquished; 
(2) the name, age, and birthdate of the child; 
(3) the names and addresses of the guardians 

of the person and estate of the child, if any; 
(4) a statement that the affiant is or is not 

presently obligated by court order to make pay
ments for the support of the child; 

(5) a full description and. statement of value 
of all property owned or possessed by the child; 

(6) allegations that termination of the parent
child relationship is in the best interest of the 
child; 

(7) one of the following, as applicable: 
·(A) the name and address of the other 

parent; 
(B). a statement that the parental rights 

of the other parent have been terminated 
by death or court order; or 

(C) a statement that the child is not the 
legitimate child of the father and that an 
affidavit of status of child has been exe
cuted as provided by Section 15.04 of this 
code; . 

(8) a statement that the parent has been in
formed of his parental rights, powers, duties, 
and privileges; and 

(9) a statement that the relinquishment is 
revocable, or that the relinquishment is irrevo
cable, or that the relinquishment is irrevocable 
for a stated period of time. 

(c) The affidavit may contain: 
(1) a designation of any qualified person, the 

State Department of Public Welfare, or any 
authorized agency as managing conservator of 
the child; 

(2) a waiver of process in a suit to terminate 
the parent-child relationship brought under Sec
tion 15.02(1)(G) 1 of this code, or in a suit to 
terminate joined with a petition for adoption 
under Section 16.03(e) of this code, for the peri
od during which the affidavit is irrevocable; 
and 
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(3) a consent to the placement of the child for 
adoption by the State Department of Public 
Welfare or by an agency authorized by the 
State Department of Public Welfare to place 
children for adoption. 

(d) An affidavit of relinquishment of parental 
rights which designates as the managing conservator 
of the child the State Department of Public Welfare 
or an agency authorized by the State Department of 
Public Welfare to place children for adoption is 
irrevocable. Any other affidavit of relinquishment 
is revocable unless it expressly provides that it is 
irrevocable for a stated period of time not to exceed 
60 days after the date of its execution. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

1 So in enrolled bill; probably should read "15.02(1)(1)". 

§ 15.04. Affidavit of Status of Child 
(a) If the child is not the legitimate child of the 

father, an affidavit shall be executed by the mother, 
whether or not a minor, subsequent to the birth of 
the child, witnessed by two credible persons, and 
acknowledged before any person authorized to take 
oaths. 

(b) The affidavit must state that: 
(1) the mother is not and has not been mar

ried to the father of the child; 
(2) the mother and father have not attempted 

to marry under the laws of this state or another 
state or nation; 

(3) paternity has not been established under 
the laws of any state or nation; and 

(4) one of the following, as applicable: 
(A) the father is unknown; 
(B) the affiant does not know the where

abouts of the father; 
(C) the father has executed a statement 

of paternity under Section 13.02 of this code . 
and an affidavit of relinquishment of pa
rental rights under Section 15.03 of this 
code and both affidavits have been filed 
with the court; or 

(D) the name and whereabouts of the 
father. 

[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 15.05. Decree 
(a) If the court finds grounds for termination of 

the parent-child relationship, it shall enter a decree 
terminating the parent-child relationship. 

(b) If the court terminates the parent-child rela
tionship with respect to both parents or to the only 
living parent, the court shall appoint a suitable, 
competent adult or authorized agency as managing 
conservator of the child. An agency designated 
managing conservator in an unrevoked or irrevoca
ble affidavit of relinquishment shall be appointed 
managing conservator. The order of appointment 
may refer to the docket number of the suit and need 
not refer to the parties nor be accompanied by any 
other papers in the record. 

(c) If the court does not order termination of the 
parent-child relationship, it shall: 

(1) dismiss the petition; or 
(2) enter any order considered to be in the 

best interest of the child. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 15.06. Dismissal of Petition 
A petition for termination of the parent-child rela

tionship may not be dismissed on the motion of the 
petitioner except by order of the court entered on 
the written motion of all parties to the proceeding. 
Unless otherwise stated in the court's order, the 
dismissal is without prejudice. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 15.07. Effect of Decree 
A decree terminating the parent-child relationship 

divests the parent and the child of all legal rights, 
privileges, duties, and powers, with respect to each 
other, except that the child retains the right to 
inherit from its parent unless the court otherwise 
provides. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

CHAPTER 16. ADOPTION 

SUBCHAPTER A. ADOPTION OF CHILDREN 

Section 
16.01. Who May be Adopted. 
16.02. Who May Adopt. 
16.03. Prerequisites to Petition. 
16.04. Residence With Petitioner. 
16.05. Consent Required. 
16.06. Revocation of Consent. 
16.07. Attendance Required. 
16.08. Decree. 
16.09. Effect of Adoption Decree. 
16.10. Withdrawal or Denial of Petition. 
16.11. Abatement. 
16.12. Direct or Collateral Attack. 

SUBCHAPTER B. ADOPTION OF ADULTS 

16.51. Who May Adopt. 
16.52. Consent. 
16.53. Petition. 
16.54. Attendance at Hearing. 
16.55. Effect of Adoption Decree. 

SUBCHAPTER A. ADOPTION OF CHILDREN 

§ 16.01. Who May be Adopted 
Any child residing in this state at the time a 

petition requesting adoption is filed may be adopted. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 16.02. Who May Adopt 
Any adult is eligible to adopt a child who is a 

resident of this state at the time the petition for 
adoption is filed. · 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 
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§ 16.03. Prerequisites to Petition 
(a) If a petitioner is married, both spouses must 

join in the petition for adoption. 
(b) Except as provided in Subsections (c), (d), and 

(e) of this section, no petition for adoption of a child 
may be considered unless there has been a decree 
terminating the parent-child relationship as to each 
living parent of the child. 

(c) If a parent is presently the spouse of the 
petitioner, no termination decree is required with 
respect to the parental rights of that parent. 
· (d) If the child is not the legitimate child of its 

father and the mother is the spouse of the petitioner, 
the mother shall execute an affidavit in accordance 
with Section 15.04 of this code, and no termination 
decree is required with respect to the parental rights 
of the natural father. The affidavit must be at
tached to the petition. 

(e) If an affidavit of relinquishment of parental 
rights contains a consent that the State Department 
of Publ_ic Welfare or an authorized agency may place 
the child for adoption and appoints the department 
or agency managing conservator of the child, no 
further consent by the parent is required and the 
adoption decree shall terminate all rights of the 
parent without further termination proceedings. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 16.04. Residence With Petitioner 
No petition for the adoption of a child shall be 

granted until the child has lived for at least six 
months in the home of the petitioner. However, if 
requested in the petition, the residence requirement 
may be waived by order of the court if the court is 
satisfied that the best interest of the child would be 
served. 
[Acts 1973, 63rd Leg., p .. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 16.05. Consent Required 
(a) If a managing conservator has been appointed, 

his consent to the adoption must be given in writing 
and filed in the record unless he is a petitioner, in 
which case his consent need not be given. 

(b) If a parent of the child is presently the spouse 
of the petitioner, that parent must join in the peti
tion for adoption, and no further consent of that 
parent is required. 

(c) If the child to be adopted is 12 years of age or 
older, his consent must be given in court or in 
writing in the form directed by the court. The court 
may waive this requirement if the best interest of 
the child would be served. 

(d) The court may waive the requirement of con
sent to the adoption by the managing conservator if 
it finds that the consent is being refused, or has been 
revoked, without good cause. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 16.06. Revocation of Consent 
At any time before an order granting the adoption 

of the child is entered, a consent required by Section 

16.05 of this code may be revoked by filing a signed 
revocation statement with the court. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 16.07. Attendance Required 
(a) If husband and wife are joint petitioners and 

it would be unduly difficult for one of the petition
ers to appear, the court may waive the attendance of 
that petitioner if the other spouse is present. 

(b) If the child to be adopted is 12 years of age or 
older, he shall attend the hearing unless the court 
finds it to be in the best interest of the child to 
waive this requirement. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 16.08. Decree 
(a) If the court is satisfied that the requirements 

for adoption have been met and the adoption is in 
the best interest of the child, the court shall make a 
decree granting the adoption, reciting the findings 
pertaining to the court's jurisdiction. If a request 
for termination of the parent-child relationship has 
been joined with the petition for adoption under 
Section 16.03(e) of this code, the court shall also 
enter in its decree a termination of the parent-child 
relationship. 

(b) The name of the child may be changed in the 
decree if requested. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 16.09. Effect of Adoption Decree 
(a) On entry of a decree of adoption, the parent

child relationship exists between the adopted child 
and the adoptive parents as if the child were born to 
the adoptive parents during marriage. 

(b) An adopted child is entitled to inherit from 
and through his adoptive parents as though he were 
the natural child of the parents. 

(c) The terms "child," "descendant," "issue," and 
other terms indicating the relationship of parent and 
child include an adopted child unless the context or 
express language clearly indicates otherwise. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 16.10. Withdrawal or Denial of Petition 
In a suit in which the petition is withdrawn or 

denied, the court may order the removal of the child 
from the proposed adoptive home if removal is in the 
child's best interest, and may enter any order which 
is necessary for the welfare of the child. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.J 

§ 16.11. Abatement 
(a) In the event of the death of the petitioner or 

petitioners, or the divorce of the petitioners, the 
proceeding abates and the petition for adoption shall 
be dismissed, unless the petition is amended to re
quest adoption by one of the original petitioners. 

(b) If one of two petitioners dies, the proceeding 
continues uninterrupted. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 
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§ 16.12. Direct or Collateral Attack 
The validity of an adoption decree is not subject to 

attack more than two years after the decree is 
entered. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

[Sections 16.13 to 16.50 reserved for expansion] 

SUBCHAPTER B. ADOPTION OF ADULTS 

§ 16.51. Who May Adopt 
Any adult resident of the state may petition the 

district court in the county of his residence to adopt 
an adult person. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 16.52. Consent 
No petition for adoption of an adult shall be 

granted until the adult to be adopted has acknowl
edged and filed with the petition his consent to 
adoption by the petitioner. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 16.53. Petition 
The petition to adopt an adult shall be entitled "In 

the interest of , an adult." A peti
tion filed by a married person must be joined in by 
the spouse. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 16.54. Attendance at Hearing 
The petitioner and the adult to be adopted shall be 

required to attend the hearing unless for good cause, 
shown by an order entered in the minutes of the 
court, the petitioner or adult to be adopted is unable 
to be present. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 16.55. Effect of Adoption Decree 
On entry of the decree of adoption, the adopted 

adult is the son or daughter of the adoptive parents, 
and of the natural parents, for inheritance purposes. 
However, the natural parents may not inherit from 
the adopted adult. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

CHAPTER 17. SUIT FOR PROTECTION OF 
CHILD IN EMERGENCY 

Section 
17.01. Taking Possession in Emergency. 
17.02. Hearing. 
17.03. Notice. 
17.04. Grounds and Disposition. 
17.05. Duration of Order. 
17.06. Modification. 
17.07. Effect of Appeal. 
17.08. Continuing Jurisdiction not Retained. 
17.09. Civil Liability. 

§ 17.01. Taking Possession in Emergency 
An authorized representative of the State Depart

ment of Public Welfare, a law-enforcement officer, 
or a juvenile probation officer may take possession 
of a child to protect him from an immediate danger 
to his physical safety and deliver him to any court 
having jurisdiction of suits under this subtitle, 
whether or not the court has continuing jurisdiction 
under Section 11.05 of this code. The child shall be 
delivered immediately to the court. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 17.02. Hearing 
Unless the child is taken into possession pursuant 

to a temporary order entered by a court under 
Section 11.11 of this code, the officer or representa
tive shall file a petition in the court immediately on 
delivery of the child to the court, and a hearing shall 
be held to provide for the temporary care or protec
tion of the child. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 17.03. Notice 
The proceeding under Section 17.02 of this code 

may be held without notice. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 17.04. Grounds and Disposition 
On a showing that the child is apparently without 

support and is dependent on society for protection, 
or that the child is in immediate danger of physical 
or emotional injury, the court may make any appro
priate order for the care and protection of the child 
and may appoint a temporary managing conservator 
for the child. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 17.05. Duration of Order 
An order issued under Section 17.04 of this code 

expires at the end of the 10-day period following the 
date of the order, or on the issuance of temporary 
orders in a suit affecting the parent-child relation
ship under this subtitle, whichever occurs first. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 17.06. Modification 
On the motion of a parent, managing conservator, 

or guardian of the person of the child, and notice to 
those persons involved in the original emergency 
hearing, the court shall conduct a hearing and may 
modify any emergency order made under this chap
ter if found to be in the best interest of the child. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 17.07. Effect of Appeal 
An appeal from an emergency order made under 

this chapter does .not stay the order. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 
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§ 17.08. Continuing Jurisdiction not Retained 
The court having jurisdiction of a child under this 

chapter does not retain continuing jurisdiction with
in the meaning of Section 11.05 of this code. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 17.09. Civil Liability 
A person who takes possession of a child under 

Section 17.01 of this code is immune from civil 
liability if, at the time possession is taken, he had 
reasonable cause to believe there was an immediate 
danger to the physical safety or emotional well-be
ing of the child. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

SUBTITLE B. UNIFORM ACTS AND INTER
STATE COMPACTS 

CHAPTER 21. UNIFORM RECIPROCAL 
ENFORCEMENT OF SUPPORT ACT 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
21.01. Short Title. 
21.02. Purposes. 
21.03. Definitions. 
21.04. Remedies. 
21.05. Extent of Duty of Support. 
21.06. Uniformity of Interpretation. 

SUBCHAPTER B. CRIMINAL ENFORCEMENT 

21.11. Interstate Rendition. 
21.12. Conditions of Interstate Rendition. 

SUBCHAPTER C. CIVIL ENFORCEMENT 
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SUBCHAPTER A. GENERAL ·PROVISIONS 

§ 21.01. Short Title 
This chapter may be cited as the Uniform Recipro

cal Enforcement of Support Act. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.02. Purposes 
The purposes of this chapter are to improve and 

extend by reciprocal legislation the enforcement of 
duties of support and to make uniform the law with 
respect thereto. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.03. Definitions 
In this chapter, unless the context requires a dif

ferent definition: 
(1) "State" includes any state, territory, or 

possession of the United States and the District 
of Columbia in which this or a substantially 
similar reciprocal law has been enacted. 

(2) "Initiating state" means any state in 
which a proceeding pursuant to this or a sub
stantially similar reciprocal law is commenced. 

(3) "Responding state" means any state in 
which any proceeding pursuant to the proceed
ing in the initiating state is or may be com
menced. 

(4) "Court" means the district court of this 
state and when the context requires, means the 
court of any other state as defined in a substan
tially similar reciprocal law. 

(5) "Law" includes both common and statute 
law. 

(6) "Duty of support" includes any duty of 
support imposed or imposable by law, or by any 
court order, decree, or judgment, whether inter
locutory or final, whether incidental to a pro
ceeding for divorce, judicial separation, separate 
maintenance, or otherwise; but shall not include 
alimony for a former wife. 

(7) "Obligor" means any person owing a duty 
of support. 

(8) "Obligee" means any person to whom a 
duty of support is owed and a state or political 
subdivision thereof. 

(9) "Governor" includes any person perform
ing the functions of governor or the executive 
authority of any territory covered by the provi
sions of this chapter. 

(10) "Support order" means any judgment, 
decree, or order of support, whether temporary 
or final, whether subject to modification, revo
cation, or remission, regardless of the kind of 
action in which it is entered. 

(11) "Rendering state" means any state in 
which a support order is originally entered. 

(12) "Registering court" means any court of 
this state in which the support order of the 
rendering state is registered. 
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(13) "Register" means to record in the Regis

try of Foreign Support Orders. 
(14) "Certification" shall be in accordance 

with the laws of the certifying state. 
(15) "Prosecuting attorney" means the crimi

nal district attorney or county attorney, or the 
district attorney where there is no criminal dis
trict attorney or county attorney. 

(16) "Custody" includes managing conserva
torship. 

[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.04. Remedies 
The remedies herein provided are in addition to 

and not in substitution for any other remedies. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.05. Extent of Duty of Support 
Duties of support arising under the law of this 

state, when applicable under Section 21.21 of this 
code, bind the obligor, present in this state, regard
less of the presence or residence of the obligee. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.06. Uniformity of Interpretation 
This chapter shall be so interpreted and construed 

as to effectuate its general purpose to make uniform 
the law of those states which enact it. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

[Sections 21.07 to 21.10 reserved for expansion) 

SUBCHAPTER B. CRIMINAL ENFORCEMENT 

§ 21.11. Interstate Rendition 
(a) The governor of this state may: 

(1) demand from the governor of any other 
state the surrender of any person found in such 
other state who is charged in this state with the 
crime of failing to provide for the support of 
any person in this state; and 

(2) surrender on demand by the governor of 
any other state any person found in this state 
who is charged in such other state with the 
crime of failing to provide for the support of 
any person in such other state. 

(b) The provisions for extradition of criminals not 
inconsistent here.with shall ·apply to any such de
mand although the person whose surrender is de
manded was not in the demanding state at the time 
of the commission of the crime and although he had 
not fled therefrom. Neither the demand, the oath 
nor any proceedings for extradition purs!-lant to this 
section need state or show that the person whose 
surrender is demanded has fled from justice, or at 
the time of the commission of the crime was in the 
demanding or other state. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.12. Conditions of Interstate Rendition 

(a) Before making the demand on the governor of 
any other state for the surrender of a person 
charged in this state with the crime of failing to 
provide for the support of any person, the governor 
of this state may require any prosecuting attorney 
of this state to satisfy him that at least 60 days prior 
thereto the obligee brought an action for the support 
under this chapter, or that the bringing of an action 
would be of no avail. 

(b) When under this chapter or a substantially 
similar act, a demand is made upon the governor of 
this state by the governor of another state for the 
surrender of a person charged in the other state 
with the crime of failing to provide support, the 
governor may call upon any prosecuting attorney to 
investigate or assist in investigating the demand, 
and to report to him whether any action for support 
has been brought under this chapter or would be 
effective. 

(c) If any action for the support would be effec
tive and no action has been brought, the governor 
may delay honoring the demand for a reasonable 
time to permit prosecution of an action for support. 

( d) If an action for support has been brought and 
the person demanded has prevailed in that action, 
the governor may decline to honor the demand. 

(e) If an action for support has been brought and 
pursuant thereto the person demanded is subject to 
a support order, the governor may decline to honor 
the demand so long as the person demanded is 
complying with the support order. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

[Sections 21.13 to 21.20 reserved for expansion) 

SUBCHAPTER C. CIVIL ENFORCEMENT 

§ 21.21. Choice of Law 
Duties of support applicable under this chapter 

are those imposed or imposable under the laws of 
any state where the obligor was present during the 
period for which support is sought; but shall not 
include alimony for a former wife. The obligor is 
presumed to have been present in the responding 
state during the period for which support is sought 
until otherwise shown. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, cff. Jan. 1, 1974.] 

§ 21.22. State or Political Subdivision Furnishing 
Support 

Whenever the state or a political subdivision 
thereof furnishes support to an obligee, it has the 
same right to invoke the provisions hereof as the 
obligee to whom the support was furnished for the 
purpose of securing reimbursement of expenditures 
so made and of obtaining continuing support. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 
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§ 21.23. How Duties of Support are Enforced 
All duties of support, including arrearages, are 

enforceable by a suit under this chapter, irrespective 
of the relationship between the obligor and the 
obligee. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.24. Jurisdiction 
Jurisdiction of all proceedings hereunder is vested 

in the district court. If the child for whom support 
is sought is the subject of a suit affecting the 
parent-child relationship, the court having continu
ing jurisdiction under Section 11.05 of this code has 
exclusive jurisdiction of a suit under this chapter. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff .. Jan. 1, 1974.] 

§ 21.25. Petition for Support 
The petition shall be verified and shall state the 

name and, s~ far as known to the plaintiff, the 
address and circumstances of the defendant and his 
dependents for whom support is sought and all other 
pertinent information. The plaintiff may include in 
or attach to the petition any information which may 
help in locating or identifying the defendant, such as 
a photograph of the defendant, a description of any 
distinguishing marks of his person, other names and 
aliases by which he has been or is known, the name 
of his employer, his fingerprints, or Social Security 
number. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.26. Representation of Plaintiff 
The prosecuting attorney, upon the request of the 

court or the State Department of Public Welfare, 
shall represent the plaintiff in any proceeding under 
this chapter. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.27. Minor Petitioner 
A petition on behalf of a minor obligee may be 

brought by a person having legal custody of the 
minor without appointment as guardian ad litem. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.28. Court of This State as Initiating State 
(a) When a petition is filed under this chapter in a 

court of this state which does not have continuing 
jurisdiction of the child for whom support is sought 
under Section 11.05 of this code, the court shall 
request from the State Department of Public Wel
fare identification of the court which last had juris
diction of the child. The child shall be identified by 
name, birthdate, and place of birth. . If it is found 
that another court in this state has continuing juris
diction of the child, the case shall be transferred to 
the court with continuing jurisdiction. 

(b) If the court of this state acting as an initiating 
state finds that the petition sets forth facts from 
which it may be determined that the defendant owes 
a duty of support and that a court of the responding 
state may obtain jurisdiction of the defendant or his 

property, it shall so certify and shall cause three 
copies of the petition, its certificate, and this chapter 
to be transmitted to the court in the ·responding 
state. If the name and address of such court is 
unknown and the responding state has an informa
tion agency comparable to that established in _the 
initiating state, it shall cause such copies to be 
transmitted to the state information agency or other 
proper official of the responding state, with a re
quest that it forward them to the proper court, and 
that the court of the responding state acknowledge 
their receipt to the court of the initiating state. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.29. Costs 
There shall be no filing fee or other costs taxable 

to the obligee, but a court of this state, acting either 
as an initiating or responding state, may in its 
discretion direct that any part of or all fees and 
costs incurred in this state, including without limita
tion by enumeration, fees for filing, service of proc
ess, seizure of property, and stenographic service of 
both plaintiff and defendant or either, be paid by 
the obligor or the county. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.30. Jurisdiction by Arrest 
When the court of this state, acting either as an 

initiating or responding state, has reason to believe 
that the defendant may flee the jurisdiction, it may: 

(1) as an initiating state, request in its certifi
cate that the court of the responding state ob
tain the body of the defendant by appropriate 
process if that be permissible under the law of 
the responding state; or 

(2) as a responding state, obtain the body of 
the defendant by appropriate process. 

[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.31. State Information Agency 
The State Department of Public Welfare of Aus

tin, Texas, is hereby designated as the state inform
ation agency under this chapter, and it shall: 

{l) compile a list of the courts and their ad
dresses in this state having jurisdiction under 
this chapter and transmit the same to the state 
information agency of every other state which 
has adopted this chapter or a substantially simi
lar act; 

(2) maintain a register of such lists received 
from other states and transmit copies thereof as 
soon as possible after receipt to every court in 
this state having jurisdiction under this chapter; 
and 

(3) on the request of a court 'of another state, 
transmit identification of the court in this state 
which last had jurisdiction of the child for 
whom support is sought or a statement that the 
child has not been the subject of a suit affecting 
the parent-child relationship in this state. 

[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 
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§ 21.32. Duty of State as Responding State 

(a) After the court of this state, acting as a re
sponding state, has received from the court of the 
initiating state the aforesaid copies, the clerk of the 
court shall request from the State Department of 
Public Welfare identification of any court in this 
state which has continuing jurisdiction of the child 
for whom support is sought under Section 11.05 of 
t~is code. The child shall be identified by name, 
b1rthdate, and place of birth. If it is found that 
another court in this state has continuing jurisdic
tion of the child, the case shall be transferred to the 
court with continuing jurisdiction. If it is found 
that no court in this state has continuing jurisdiction 
of the child, the clerk of the court shall docket the 
case and notify the district judge or the judge of the 
d_omestic relations court, or both judges, of his ac
t10n. 

(b) It shall be the duty of the prosecuting attor
ney diligently to prosecute the case. He shall take 
all action necessary in accordance with the laws of 
this state to give the court jurisdiction of the de
fendant or his property and shall request the clerk of 
the court to set a time and place for a hearing. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.33. Duty of Prosecuting Attorney in Respond
ing State 

(a) The prosecuting attorney shall, on his own 
initiative, use all means at his disposal to trace the 
defendant or his property and if, due to inaccuracies 
of the petition or otherwise, the court cannot obtain 
jurisdiction, the prosecuting attorney shall inform 
the court of what he has done and request the court 
to continue the case pending receipt of more accu
rate information or an amended petition from the 
court in the initiating state. 

(b) If the defendant or his property is not found 
in the judicial district and the prosecuting attorney 
discovers by any means that the defendant or his 
property may be found in another judicial district of 
this state or in another state, he shall so inform the 
court; and thereupon the clerk of the court shall 
forward the documents received from the court in 
the initiating state to a court in the other judicial 
district or to a court in the other state or to the 
information agency or other proper official of the 
other state with a request that it forward the docu
ments to the proper court. Thereupon, both the 
court of the judicial district and any court of this 
state receiving the documents and the prosecuting 
attorney have the same powers and duties under this 
chapter as if the documents had been originally 
addressed to them. When the clerk of a court of 
this state retransmits documents to another court, 
he shall notify forthwith the court from which the 
documents came. 

(c) If the prosecuting attorney has no information 
as to the whereabouts of the obligor or his property 
he shall so inform the initiating court. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

I West's Tex.Stats. & Codes--48 

§ 21.34. Continuation of the Case 
If the plaintiff is absent from the responding state 

and the defendant presents evidence which consti
tutes a defense, the court shall continue the case for 
further hearing and the submission of evidence by 
both parties. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.35. Testimony of Husband and Wife 
Laws attaching a privilege against the disclosure 

of communications between husband and wife are 
inapplicable to proceedings under this chapter. Hus
band and wife are competent witnesses and may be 
compelled to testify to any relevant matter, includ
ing marriage and support. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.36. Rules of Evidence 
In any hearing under this chapter, the court shall 

be bound by the same rules of evidence that bind the 
district court. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.37. Support Order 
If the court of the responding state finds a duty of 

support, it may order the defendant to furnish sup
port or reimbursement therefor and subject the 
property of the defendant to such ·order. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.38. Transmittal of Orders 
The court of this state when acting as a respond

ing state shall cause to be transmitted to the court 
of the initiating state a copy of all orders of support 
or for reimbursement therefor. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.39. Enforcement Power of Court 
In addition to the foregoing powers, the court of 

this state when acting as the responding state has 
the power to subject the defendant to such terms 
and conditions as the court may deem proper to 
assure compliance with its orders, and in particular: 

(1) to require the defendant to furnish a cash 
deposit or bond of such character and in such 
amount as the court may deem proper to assure 
payment of any amount required to be paid by 
the defendant; 

(2) to require the defendant to make pay
ments at specified intervals to the district clerk 
or probation department of the court; and 

(3) to punish the defendant who shall violate 
any order of the court to the same extent as is 
provided by law for contempt of the court in 
any other suit or proceeding cognizable by the 
court. 

[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 
Acts 1973, 63rd Leg., p. 659, ch. 276 amended Vernon's Ann.Civ.St. art. 

2328b-4, § 25, to read: 
"In addition to the foregoing powers, the court of this State when acting as 

the responding state has the power to subject the defendant to such terms and 
conditions as the court may deem proper to assure compliance with its orders 
and in particular: Cal To require the defendant to furnish a cash deposit or 
bond of such character and in such amount as the court may deem proper to 
assure payment of any amount required to be paid by the defendant. 
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"(b) To require the defendant to make payments at specified intervals to 
the district clerk or probation department of the court. 

"(cl To punish the defendant who shall violate any order of the court to the 
same extent as is provided by law for contempt of the court in any other suit or 
proceeding cognizable by the court. 

"(dl To order the defendant (obligor) to pay as court costs a reasonable fee 
to any attorney or to the prosecuting attorney's office who represents the 
petitioner in any enforcement proceeding." 

§ 21.40. Receipt and Disbursement of Payments
Responding State 

The court of this stz..te when acting as a respond
ing state shall have the following duties which may 
be carried out through the district clerk or probation 
department of the court: 

(1) on the receipt of payment made by the 
defendant pursuant to any order of the court or 
otherwise, to transmit the same forthwith to the 
court of the initiating state; and 

(2) on request, to furnish to the court of the 
initiating state a certified statement of all pay
ments made by the defendant. 

[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.41. Receipt and Disbursement of Payments
Initiating State 

The court of this state when acting as an initiat
ing state shall have the duty which may be carried 
out through the district clerk or probation depart
ment of the court to receive and disburse forthwith 
all payments made by the defendant or transmitted 
by the court of the responding state. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.42. Stay of Proceedings 
No proceeding under this chapter shall be stayed 

because of the existence of a pending suit for· di
vorce, separation, annulment, dissolution, habeas 
corpus, or custody proceeding. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.43. Application of Payments 
No order of support issued by a court of tliis state 

when acting as a responding state shall supersede 
any other order of support, but the amounts for a 
particular perio_d paid pursuant to either order shall 
be credited against amounts accruing or accrued for 
the same period under both. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.44. Participation in Proceeding 
Participation in any proceedings under this chap

ter shall not confer upon any court jurisdiction of 
any of the parties thereto in any other proceeding. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.45. Interdistrict Application 
(a) This chapter is applicable when both the plain

tiff and the defendant are in this state but in 
different judicial districts. 

(b) When a petition is filed in a court which does 
not have continuing jurisdiction of the child for 
whom support is sought under Section 11.05 of this 
code, the court shall request from the State Depart
ment of Public Welfare identification of the court 

which last had jurisdiction of the child. The child 
shall be identified by name, birthdate, and place of 
birth. If it is found that another court in this state 
has continuing jurisdiction of the child, the case shall 
be transferred to the court with continuing jurisdic
tion, and that court shall act as the initiating court. 
If it is found that no other court in this state has 
continuing jurisdiction of the child, the court in 
which the petition was filed shall proceed as the 
initiating court. · 

(c) If the initiating court finds that the petition 
sets forth facts from which it may be determined 
that the defendant owes a duty of support and finds 
that another court in this state may obtain jurisdic
tion of the defendant or his property, the clerk of 
the court shall send three copies of the petition and a 
certification of the findings to the court of the 
judicial district in which the defendant or his proper
ty is found. The clerk of the court receiving these 
copies shall notify the prosecuting attorney of their 
receipt. The prosecuting attorney and the court to 
which the copies are forwarded shall then have 
duties corresponding to those imposed upon them 
when acting for the state as a responding state. 

(d) In a suit under this section, no defense may be 
raised other than payment and satisfaction of the 
support obligation or invalidity of the decree or 
judgment creating the obligation. 

(e) If the defendant in a suit filed under this 
section files a motion to modify a prior order in a 
court with continuing jurisdiction of the child for 
whom support is sought under Section 14.08 of this 
code, the proceeding under this section shall be abat-
ed. · 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

[Sections 21.46 to 21.60 reserved for expansion] 

SUBCHAPTER D. REGISTRATION OF 
FOREIGN SUPPORT ORDERS 

§ 21.61. Additional Remedies 
If the duty of support is based on a foreign 

support order, the obligee has the additional reme
dies provided by this subchapter. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.62. Registration 
The obligee may register the foreign support or

der in a court of this state in the manner, with the · 
effect, and for the purposes herein provided. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.63. Registry of Foreign Support Orders 
The clerk of the court shall maintain a registry of 

foreign support orders in which he shall record for
eign support orders. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.64. Petition for Registration 
The petition for registration shall be verified and 

shall set forth the amount remaining unpaid and a 
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list of any other states in which the support order is 
registered and shall have attached to it a certified 
copy of the support order with all modifications 
thereof. The foreign support order is registered 
upon the filing of the petition subject only to subse
quent order of confirmation. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.65. Jurisdiction and Procedure 
The procedure to obtain jurisdiction of the person 

or property of the obligor shall be as provided in 
civil cases. The obligor may assert any defense 
available to a defendant in an action on a foreign 
judgment. If the obligor defaults, the court shall 
enter an order confirming the registered support 
order and determining the amounts remaining un
paid. If the obligor appears and a hearing is held, 
the court shall adjudicate the issues including the 
amounts remaining unpaid. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 21.66. Effect and Enforcement of Support Order 
The support order as confirmed shall have the 

same effect and may be enforced as if originally 
entered in the court of this state. The procedures 
for the enforcement thereof shall be as in civil cases, 
including the power to punish the defendant for 
contempt as in the case of other orders for payment 
of temporary alimony, maintenance, or support en
tered in this state. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

[Chapters 22 to 24 reserved for expansion] 

CHAPTER 25. UNIFORM INTERSTATE 
COMPACT ON JUVENILES 

Section 
25.01. Short Title. 
25.02. Execution of Interstate Compact. 
25.03. Execution of Additional Article. 
25.04. Execution of Amendment. 
25.05. Juvenile Compact Administrator. 
25.06. Supplementary Agreements. 
25.07. Financial Arrangements. 
25.08. Enforcement. 
25.09. Additional Procedures not Precluded. 

§ 25.01. Short Title 
This chapter may be cited as the Uniform Inter

state Compact on Juveniles. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 25.02. Execution of Interstate Compact 
The governor shall execute a compact on behalf of 

the state with any other state or states legally 
joining in it in substantially the following form: 

"INTERSTATE COMPACT ON JUVENILES 

"The contracting states solemnly agree: 

ARTICLE I. FINDINGS AND PURPOSE 

"That juveniles who are not under proper supervi
sion and control, or who have absconded, escaped, or 

run away are likely to endanger their own health, 
morals, and welfare, and the health, morals, and 
welfare of others. The cooperation of the states 
party to this compact is therefore necessary to pro
vide for the welfare and protection of juveniles and 
of the public with respect to (1) cooperative supervi
sion of delinquent juveniles on probation or parole; 
(2) the return, from one state to another, of delin
quent juveniles who have escaped or absconded; (3) 
the return, from one state to another, of nondelin
quent juveniles who have run away from home; and 
(4) additional measures for the protection of juve
niles and of the public, which any two or more of the 
party states may find desirable to undertake cooper
atively. In carrying out the provisions of this com
pact the µarty states shall be guided by the noncrim
inal, reformative, and protective policies which guide 
their laws concerning delinquent, neglected, or de
pendent juveniles generally. It shall be the policy of 
the states party to this compact to cooperate and 
observe their respective responsibilities for the 
prompt return and acceptance of juveniles and delin
quent juveniles who become subject to the provision~ 
of this compact. The provisions of this compact 
shall be reasonably and liberally construed to accom
plish the foregoing purposes. 

ARTICLE JI. EXISTING RIGHTS AND REMEDIES 

"That all remedies and procedures provided by 
this compact shall be in addition to and not in 
substitution for other rights, remedies, and proce
dures, and shall not be in derogation of parental 
rights and responsibilities. 

ARTICLE III. DEFINITIONS 

"That, for the purpose of this compact, 'delinquent 
juvenile' means any juvenile who has been adjudged 
delinquent and who, at the time the provisions of 
this compact are invoked, is still subject to the 
jurisdiction of the court that has made such adjudi
cation or to the jurisdiction or supervision of an 
agency or institution pursuant to an order of such 
court; 'probation or parole' means any kind of condi
tional release of juveniles authorized under the laws 
of the states party hereto; 'court' means any court 
having jurisdiction over delinquent, neglected, or 
dependent children; 'state' means any state, territo
ry, or possessions of the United States, the District 
of Columbia, and the Commonwealth of Puerto Rico; 
and 'residence' or any variant thereof means a place 
at which a home or regular place of abode is main
tained. 

ARTICLE IV. RETURN OF RUNAWAYS 

"(a) That the parent, guardian, person, or agency 
entitled to legal custody of a juvenile who has not 
been adjudged delinquent but who has run away 
without the consent of such parent, guardian, per
son, or agency may petition the appropriate court in 
the demanding state for the issuance of a requisition 
for his return. The petition shall state the name 
and age of the juvenile, the name of the petitioner, 
and the basis of entitlement to the juvenile's custo-
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dy, the circumstances of his running away, his loca
tion if known at the time application is made, and 
such other facts as may tend to show that the 
juvenile who has run away is endangering his own 
welfare or the welfare of others and is not an 
emancipated minor. The petition shall be verified 
by affidavit, shall be executed in duplicate, and shall 
be accompanied by two certified copies of the docu
ment or documents on which the petitioner's entitle
ment to the juvenile's custody is based, such as birth 
certificates, letters of guardianship, or custody de
crees. Such further affidavits and other documents 
as may be deemed proper may be submitted with 
such petition. The judge of the court to which this 
application is made may hold a hearing thereon to 
determine whether for the purposes of this compact 
the petitioner is entitled to the legal custody of the 
juvenile, whether or not it appears that the juvenile 
has in fact run away without consent, whether or 
not he is an emancipated minor, and whether or not 
it is in the best interest of the juvenile to compel his 
return to the state. If the judge determines; either 
with or without a hearing, that the juvenile should 
be returned, he shall present to the appropriate 
court or to the executive authority of the state 
where the juvenile is alleged to be located a written 
requisition for the return of such juvenile. Such 
requisition shall set forth the name and age of the 
juvenile, the determination of the court that the 
juvenile has run away without the consent of a 
parent, guardian, person, or agency entitled to his 
legal custody, and that it is in the best interest and 
for the protection of such juvenile that he be re
turned. In the event that a proceeding for the 
adjudication of the juvenile as a delinquent, neglect
ed, or dependent juvenile is pending in the court at 
the time when such juvenile runs away, the court 
may issue a requisition for the return of such juve
nile upon its own motion, regardless of the consent 
of the parent, guardian, person, or agency entitled to 
legal custody, reciting therein the nature and cir
cumstances of the pending proceeding. The requisi
tion shall in every case be executed in duplicate and 
shall be signed by the judge. One copy of the 
requisition shall be filed with the compact adminis
trator of the demanding state, there to remain on 
file subject to the provisions of law governing 
records of such court. Upon the receipt of a requisi
tion demanding the return of a juvenile who has run 
away, the court or the executive authority to whom 
the requisition is addressed shall issue an order to
any peace officer or other appropriate person direct
ing him to take into custody and detain such juve
nile. Such detention order must substantially recite 
the facts necessary to the validity of its issuance 
hereunder. No juvenile detained upon such order 
shall be delivered over to the officer whom the court 
demanding him shall have appointed to receive him 
unless he shall first be taken forthwith before a 
judge of a court in the state, who shall inform him 
of the demand made for his return, and who may 
appoint counsel or guardian ad !item for him. If the 
judge of such court shall find that the requisition is 

in order, he shall deliver such juvenile over to the 
officer whom the court demanding him shall have 
appointed to receive him. The judge, however, may 
fix a reasonable time to be allowed for the purpose 
of testing the legality of the proceeding. 

"Upon reasonable information that a person is a 
juvenile who has run away from another state party 
to this compact without the consent of a parent, 
guardian, person, or agency entitled to his legal 
custody, such juvenile may be taken into custody 
without a requisition and brought forthwith before a 
judge of the appropriate court who may appoint 
counsel or guardian ad !item for such juvenile and 
who shall determine after a hearing whether suffi
cient cause exists to hold the person, subject to the 
order of the court, for his own protection and wel
fare, for such a time not exceeding 90 days as will 
enable his return to another state party to this 
compact pursuant to a requisition for his return 
from a court of that state. If, at the time when a 
state seeks the return of a juvenile who has run 
away, there is pending in the state wherein he is 
found any criminal charge, or any proceeding to 
have him adjudicated a delinquent juvenile for an 
act committed in such state, or if he is suspected of 
having committed within such state a criminal of
fense or an act of juvenile delinquency, he shall not 
be returned without the consent of such state until 
discharged from prosecution or other form of pro
ceeding, imprisonment, detention, or supervision for 
such offense of juvenile delinquency. The duly ac
credited officers of any state party to this compact, 
upon the establishment of their authority and the 
identity of the juvenile being returned, shall be 
permitted to transport such juvenile through any 
and all states party to this compact, without inter
ference. Upon his return to the state from which he 
ran away, the juvenile shall be subject to such 
further proceedings as may be appropriate under the 
laws of that state. 

"(b) That the state to which a juvenile is returned 
under this article shall be responsible for payment of 
the transportation costs of such return. 

"(c) That 'juvenile' as used in this article means 
any person who is a minor under the law of the state 
of residence of the parent, guardian, person, or 
agency entitled to the legal custody of such minor. 

ARTICLE V. RETURN OF ESCAPEES AND 
ABSCONDERS 

"(a) That the appropriate person or authority 
from whose probation or parole supervision a delin
quent juvenile has absconded or from whose institu
tional custody he has escaped shall present to the 
appropriate court or to the executive authority of 
the state where the delinquent juvenile is alleged to 
be located a written requisition for the return of 
such delinquent juvenile. Such requisition shall 
state the name and age of the delinquent juvenile, 
the particulars of his adjudication as a delinquent 
juvenile, the circumstances of the breach of the 
terms of his probation or parole or of his escape 
from an institution or agency vested with his legal 
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custody or superv1s10n, and the location of such 
delinquent juvenile, if known, at the time the requi
sition is made. The requisition shall be verified by 
affidavit, shall be executed in duplicate, and shall be 
accompanied by two certified copies of the judg
ment, formal adjudication, or order of commitment 
which subjects such delinquent juvenile to probation 
or parole or to the legal custody of the institution or 
agency concerned. Such further affidavits and oth
er documents as may be deemed proper may be 
submitted with such requisition. One copy of the 

·requisition shall be filed with the compact adminis
trator of the demanding state, there to remain on 
file subject to the provisions of law governing 
records of the appropriate court. Upon the receipt 
of a requisition demanding the return of a delin
quent juvenile who has absconded or escaped, the 
court or the executive authority to whom the requi
sition is addressed shall issue an order to any peace 
officer or other appropriate person directing him to 
take into custody and detain such delinquent juve
nile. Such detention order must substantially recite 
the facts necessary to the validity of its issuance 
hereunder. No delinquent juvenile detained upon 
such order shall be delivered over to the officer 
whom the appropriate person or authority demand
ing him shall have appointed to receive him unless 
he shall first be taken forthwith before a judge of 
an appropriate court in the state, who shall inform 
him of the demand made for his return and who may 
appoint counsel or guardian ad litem for him. If the 
judge of such court shall find that the requisition is 
in order, he shall deliver such delinquent juvenile 
over to the officer whom the appropriate person or 
authority demanding him shall have appointed to 
receive him. The judge, however, may fix a reason
able time to be allowed for the purpose of testing 
the legality of the proceeding. 

"Upon reasonable information that a person is a 
delinquent juvenile who has absconded while on 
probation or parole, or escaped from an institution 
or agency vested with this 1 legal custody or supervi
sion in any state party to this compact, such person 
may be taken into custody in any other state party 
to this compact without a requisition. But in such 
event, he must be taken forthwith before a judge of 
the appropriate court, who may appoint counsel or 
guardian ad litem for such person and who shall 
determine, after a hearing, whether sufficient cause 
exists to hold the person subject to the order of the 
court for such a time, not exceeding 90 days, as will 
enable his detention under a detention order issued 
on a requisition pursuant to this article. If, at the 
time when a state seeks the return of a delinquent 
juvenile who has either absconded while on proba
tion or parole or escaped from an institution or 
agency vested with his legal custody or supervision, 
there is pending in the state wherein he is detained 
any criminal charge or any proceeding to have him 
adjudicated a delinquent juvenile for an act commit
ted in such state, or if he is suspected of having 
committed within such state a criminal offense or an 
act of juvenile delinquency, he shall not be returned 

without the consent of such state until discharged 
from prosecution or other form of proceeding, im
prisonment, detention, or supervision for such of
fense of juvenile delinquency. The duly accredited 
officers of any state party to this compact, upon the 
establishment of their authority and the identity of 
the delinquent juvenile being returned, shall be per
mitted to transport such delinquent juvenile through 
any and all states 'party to this compact, without 
interference. Upon his return to the state from 
which he escaped or absconded, the delinquent juve
nile shall b'e subject to such further proceedings as 
may be appropriate under the laws of that state. 

"(b) That the state to which a delinquent juvenile 
is returned under this article shall be responsible for 
the payment of the transportation costs of such 
return. 

1 So in enrolled bill; probably should read "his". 

ARTICLE VI. VOLUNTARY RETURN PROCEDURE 

"That any delinquent juvenile who has absconded 
while on probation or parole, or escaped from an 
institution or agency vested with his legal custody or 
supervision in any state party to this compact, and 
any juvenile who has run away from any state party 
to this compact, who is taken into custody without a 
requisition in another state party to this compact 
under the provisions of Article IV(a) or of Article 
V(a), may consent to his immediate return to the 
state from which he absconded, escaped, or ran 
away. Such consent shall be given by the juvenile 
or delinquent juvenile and his counsel or guardian ad 
!item, if any, by executing or subscribing in writing, 
in the presence of a judge of the appropriate court, 
which states that the juvenile or delinquent juvenile 
and his counsel or guardian ad litem, if any, consent 
to his return to the demanding state. Before such 
consent shall be executed or subscribed, however, 
the judge, in the presence of counsel or guardian ad 
!item, if any, shall inform the juvenile or delinquent 
juvenile of his rights under this compact. When the 
consent has been duly executed, it shall be forward
ed to and filed with the compact administrator of 
the state in which the court is located and the judge 
shall direct the officer having the juvenile or delin
quent juvenile in custody to deliver him to the duly 
accredited officer or officers of the state demanding 
his return, and shall cause to be delivered to such 
officer or officers a copy of the consent. The court 
may, however, upon the request of the state to 
which the juvenile or delinquent juvenile is being 
returned, order him to return unaccompanied to such 
state and shall provide him with a copy of such court 
order; in such event a copy of the consent shall be 
forwarded to the compact administrator of the state 
to which said juvenile or delinquent juvenile is or
dered to return. 

ARTICLE VII. COOPERATIVE SUPERVISION OF PRO-
BATIONERS AND PAROLEES 

"(a) That the duly constituted judicial and admin
istrative authorities of a state party to this compact 
(herein called 'sending state') may permit any delin-
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quent juvenile within such state, placed on probation 
or parole, to reside in any other state party to this 
compact (herein called 'receiving state') while on 
probation or parole, and the receiving state shall 
accept such delinquent juvenile, if the parent, guard
ian, or person entitled to the legal custody of such 
delinquent juvenile is residing or undertakes to re
side within the receiving state. Before granting 
such permission, opportunity shall be given to the 
receiving state to make such investigations as it 
deems necessary. The authorities of the sending 
state shall send to the authorities of the receiving 
state copies of pertinent court orders, social case · 
studies, and all other available information which 
may be of value to and assist the receiving state in 
supervising a probationer or parolee under this com
pact. A receiving state, in its discretion, may agree 
to accept supervision of a probationer or parolee in 
cases where the parent, guardian, or person entitled 
to the legal custody of the delinquent juvenile is not 
a resident of the receiving state, and if so accepted 
the sending state may transfer supervision accord
ingly. 

"(b) That each receiving state will assume the 
duties of visitation and of supervision over any such 
delinquent juvenile and in the exercise of those 
duties will be governed by the same standards of 
visitation and supervision that prevail for its own 
delinquent juveniles released on probation or parole. 

"(c) That, after consultation between the appro
priate authorities of the sending state and of the 
receiving state as to the desirability and necessity of 
returning such a delinquent juvenile, the duly ac
credited officers of a sending state may enter a 
receiving state and there apprehend and retake any 
such delinquent juvenile on probation or parole. For 
that purpose, no formalities will be required, other 
than establishing the authority of the officer and the 
identity of the delinquent juvenile to be retaken and 
returned. The decision of the sending state to re
take a delinquent juvenile on probation or parole 
shall be conclusive upon and not reviewable within 
the receiving state, but if, at the time the sending 
state seeks to retake a delinquent juvenile on proba
tion or parole, there is pending against him within 
the receiving state any criminal charge or any pro
ceedings to have him adjudicated a delinquent juve
nile for any act committed in such state or if he is 
suspected of having committed. within such state a 
criminal offense or an act of juvenile delinquency, 
he shall not be returned without the consent of the 
receiving state until discharged from prosecution or 
other form of proceeding, imprisonment, detention, 
or supervision for such offense of juvenile delin
quency. The duly accredited officers of the sending 
state shall be permitted to transport delinquent ju
veniles being so returned through any and all states 
party to this compact, without interference. 

"(d) That the sending state shall be responsible 
under this article for paying the costs of transport
ing any delinquent juvenile to the receiving state or 

of returning any delinquent juvenile to the sending 
state. 

ARTICLE VIII. RESPONSIBILITY FOR COSTS 

"(a) That the provisions of Articles IV(b), V(b), 
and VII(d) of this compact shall not be construed to 
alter or affect any internal relationship among the 
departments, agencies, and officers of and in the 
government of a party state, or between a party 
state and its subdivisions, as to the payment of costs, 
or responsibilities therefor. 

"(b) That nothing in this compact shall be con
strued to prevent any party state or subdivision 
thereof from asserting any right against any person, 
agency, or other entity in regard to costs for which 
such party state or subdivision thereof may be re
sponsible pursuant to Articles IV(b), V(b), or VII(d) 
of this compact. 

ARTICLE IX. DETENTION PRACTICES 

"That, to every extent possible, it shall be the 
policy of states party to this compact that no juve
nile or delinquent juvenile shall be placed or de
tained in any prison, jail, or lockup nor be detained 
or transported in association with criminal, vicious, 
or dissolute persons. 

ARTICLE X. SUPPLEMENTARY AGREEMENTS 

"That the duly constituted administrative authori
ties of a state party to this compact may enter into 
supplementary agreements with any other state or 
states party hereto for the cooperative care, treat
ment, and" rehabilitation of delinquent juveniles 
whenever they shall find that such agreements will 
improve the facilities or programs available for such 
care, treatment, and rehabilitation. Such care, 
treatment, and rehabilitation may be provided in an 
institution located within any state entering into 
such supplementary agreement. Such supplementa
ry agreements shall (1) provide the rates to be paid 
for the care, treatment, and custody of such delin
quent juveniles, taking into consideration the char
acter of facilities, services, . and subsistence fur
nished; (2) provide that the delinquent juvenile shall 
be given a court hearing prior to his being sent to 
another state for care, treatment, and custody; (3) 
provide that the state receiving such a delinquent 
juvenile in one of its institutions shall act solely as 
agent for the state sending such delinquent juvenile; 
(4) provide that the sending state shall at all times 
retain jurisdiction over delinquent juveniles sent to 
an institution in another state; (5) provide for rea
sonable inspection of such institutions by the send
ing state; (6) provide that the consent of the parent, 
guardian, person, or agency entitled to the legal 
custody of said delinquent juvenile shall be secured 
prior to his being sent to another state; and (7) 
make provision for such other matters and details as 
shall be necessary to protect the rights and equities 
of such delinquent juveniles and of the cooperating 
states. 
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ARTICLE XI. ACCEPTANCE .OF FEDERAL 

AND OTHER AID 
"That any state party to this compact may accept 

any and all donations, gifts, and grants of money, 
equipment, and services from the federal or any 
local government, or any agency thereof and from 
any person, firm, or corporation, for any of the 
purposes and functions of this compact, and may 
receive and utilize the same, subject to the terms, 
conditions, and regulations governing such dona
-tions, gifts, and grants. 

ARTICLE XII. COMPACT ADMINISTRATORS 

"That the governor of each state party to this 
compact shall designate an officer who, acting joint
ly with like officers of other party states, shall 
promulgate rules and regulations to carry out more 
effectively the terms and provisions of this compact. 

ARTICLE Xlll. EXECUTION OF COMPACT 

"That this compact shall become operative imme
diately upon its execution by any state as between it 
and any other state or states so executing. When 
executed it shall have the full force and effect of 
law within such state, the form or execution to be in 
accordance with the laws of the executing state. 

ARTICLE XIV. RENUNCIATION 

"That this compact shall continue in force and 
remain binding upon each executing state until re
nounced by it. Renunciation of this compact shall 
be by the same authority which executed it, by 
sending six months notice in writing of its intention 
to withdraw from the compact to the other states 
party hereto. The duties and obligations of a re
nouncing state under Article VII hereof shall contin
ue as to parolees and probationers residing therein 
at the time of withdrawal until retaken or finally 
discharged. Supplementary agreements entered 
into under Article X hereof shall be subject to 
renunciation as provided by such supplementary 
agreements, and shall not be subject to the six 
months renunciation notice of the present article. 

ARTICLE XV. SEVERABILITY 

"That the provisions of this compact shall be sev
erable and if any phrase, clause, sentence, or provi
sion of this compact is declared to be contrary to the 
constitution of any participating state or of the 
United States or the applicability thereof to any 
government, agency, person, or circumstance is held 
fnvaliCl, tlie validilyof theremafoder or this compa£t -
and the applicability thereof to any government, 
agency, person, or circumstances shall not be affect
ed thereby. If this compact shall be held contrary to 
the constitution of any state participating therein, 
the compact shall remain in full force and effect as 
to the remaining states and in full force and effect 
as to the state affected as to all severable matters." 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 25.03. Execution of Additional Article 
The governor shall also execute on the behalf of 

the state with any other state or states legally 
joining in it, an additional article to the Interstate 
Compact on Juveniles in substantially the following 
form: 

ARTICLE XVI. ADDITIONAL ARTICLE 
"That this article shall provide additional reme

-dies, and shall be binding only as among and be
tween those party states which specifically execute 
the same. 

"For the purposes of this article, 'child,' as used 
· herein, means any minor within the jurisdictional 
age limits of any court in the home state. 

"When any child is brought before a court of a 
state of which such child is not a resident, and such 
state is willing to permit such child's return to the 
home state of such child, such home state, upon 
being so advised by the state in which such proceed
ing is pending, shall immediately institute proceed
ings to determine the residence and jurisdictional 
facts as to such child in such home state, and upon 
finding that such child is in fact a resident of said 
state and subject to the jurisdiction of the court 
thereof shall within five days authorize the return of 
such child to the home state, and to the parent or 
custodial agency legally authorized to accept such 
custody in such home state, and at the expense of 
such home state, to be paid from such funds as such 
home state may procure, designate, or provide, 
prompt action being of the essence." 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 25.04. Execution of Amendment 
The governor shall also execute on the behalf of 

the state with any other state or states legally 
joining in it, an amendment to the Interstate Com
pact on Juveniles in substantially the following 
form: 

RENDITION AMENDMENT 
"(a) This amendment shall provide additional rem

edies, and shall be binding only as among and be
tween those party states which specifically execute 
the same. 

"(b) All provisions and procedures of Articles V 
and VI of the Interstate Compact on Juveniles shall 
be construed to apply to any juvenile charged with 
being a delinquent by reason of a violation of any 
criminal law. Any juvenile charged with being a 
delinquent by reason of violating any criminal law 
shall be returned to the requesting state upon a 
requisition to the state where the juvenile may be 
found. A petition in such case shall be filed in a 
court of competent jurisdiction in the requesting 
state where the violation of criminal law is alleged 
to have been committed. The petition may be filed 
regardless of whether the juvenile has left the state 
before or after the filing of the petition. The requi
sition described in Article V of the compact shall be 
forwarded by the judge of the court in which the 
petition has been filed." 

'[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 
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§ 25.05. Juvenile Compact Administrator 
Under the compact, the governor may designate 

an officer as the compact administrator. The ad
ministrator, acting jointly with like officers of other 
party states, shall adopt regulations to carry out 
more effectively the terms of I the compact. The 
compact administrator serves at the pleasure of the 
governor. The compact administrator shall cooper
ate with all departments, agencies, and officers of 
and in the government of this state and its subdivi
sions in facilitating the proper administration of the 
compact or of a supplementary agreement entered 
into by this state. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 25.06. Supplementary Agreements. 
A compact administrator may make supplementa

ry agreements with appropriate officials of other 
states pursuant to the compact. If a supplementary 
agreement requires or contemplates the use of an 
institution or facility of this state or requires or 
contemplates the provision of a service of this state, 
the supplementary agreement has no force or effect 
until approved by the head of the department or 
agency under whose jurisdiction the institution is 
operated, or whose department or agency is charged 
with performing the service. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 25.07. Financial Arrangements 
The compact administrator may make or arrange 

for the payments necessary to discharge the finan
cial obligations imposed upon this state by the com
pact or by a supplementary agreement made under 
the compact, subject to legislative appropriations. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 25.08. Enforcement 
The courts, departments, agencies, and officers of 

this state and its subdivisions shall enforce this 
compact and shall do all things appropriate to effec
tuate its purposes and intent which are within their 
respective jurisdictions. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 25.09. . Additional Procedures not Precluded 
In addition to the procedures provided in Articles 

IV and VI of the compact for the return of a 
runaway juvenile, the particular states, the juvenile, 
or his parents, the courts, or other legal custodian 
involved may agree upon and adopt any plan or 
procedure legally authorized under the laws of this 
state and the other respective party states ·for the 
return of the runaway juvenile. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

SUBTITLE C. MISCELLANEOUS PROVISIONS 

CHAPTER 31. REMOVAL OF DISABILITIES 
OF· MINORITY 

Section 
31.01. Petition. 
31.02. Requisites of Petition. 

Section 
31.03: Venue. 
31.04. Guardian Ad Litem. 
31.05. Nonresident: Appearance. 
31.06. Decree. 
31.07. Effect of General Removal. 
31.08. Registration of Decrees of Another State or Nation. 

§ 31.01. Petition 
(a) A minor who is a resident of this state and is 

at least 18 years of age, or is at least 16 years of age, 
living separate and apart from his parents, manag
ing conservator, or guardian and is self-supporting 
and managing his own financial affairs, may peti
tion to have his disabilities of minority removed for 
limited purposes or for general purposes. 

(b) A minor who. is not a resident of this state and 
is at least 18 years of age may petition to have his 
disabilities of minority removed for a limited pur
pose or for general purposes if he is an adult under 
the laws of the state of his residence, though not yet 
21 years of age. 

(c) A minor may institute suit under this section 
in his own name and need not be represented by 
next friend. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 31.02. Requisites of Petition 
(a) The petition for removal of disabilities of mi

nority must state: 
(1) the name, age, and residence address of 

the petitioner; 
(2) the name and residence address of each 

living parent; 
(3) the name and residence address of the 

guardian of the person and the guardian of the 
estate, if any; 

(4) the name and residence address of the 
managing conservator, if any; 

(5) the reasons why removal would be in the 
best interest of the child; and 

(6) the purposes for which removal is sought. 
(b) If the petitioner is not a resident of this state, 

the following shall be attached to the petition: 
(1) a birth certificate or other adequate proof 

of the petitioner's age; and 
(2) a copy of the applicable law, certified by 

the secretary of state, or one holding a similar 
office, in the minor's state of residence. 

(c) The petition must be verified by each living 
parent of the petitioner, except that if a managing 
conservator or guardian of the person has been 
appointed, the petition must be verified by the per
son so appointed. If the person who is to verify the 
petition is unavailable or his whereabouts are un
known, the guardian ad !item shall verify the peti
tion after his appointment. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 
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§ 31.03. Venue 

(a) If the petitioner is a resident of this state, the 
petition shall be filed in the district court of the 
county where the petitioner resides. 

(b) If the petitioner is not a resident of this state, 
the petition may be filed in any district court. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974,] 

§ 31.04. Guardian Ad Litem 
The court shall appoint a guardian ad !item to 

represent the interest of the petitioner at the hear
ing. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 31.05. Nonresident: Appearance 
If the petitioner is not a resident of this state, his 

disabilities of minority may be removed for a limited 
purpose without personal appearance of the petition
er. The petitioner may appear through an attorney 
or a guardian ad litem. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 19R] 

§ 31.06. Decree 
After a hearing, the court may remove the disabil

ities of minority as requested in the petition if found 
to be in the best interest of the petitioner. The 
decree shall specify the purposes for which disabili
ties are removed. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 31.07. Effect of General Removal 
Except for specific constitutional and statutory 

age requirements, a minor whose disabilities are 
removed for general purposes has the power and 
capacity of an adult, including the capacity to con
tract. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 31.08. Registration of Decrees of Another State 
or Nation 

(a) Any nonresident minor who has had his disa
bilities of minority removed in the state of his resi
dence may file a certified copy of the decree or 
judgment removing his disabilities in the deed 
records of any county of this state. 

(b) When a certified copy of the decree or judg-
ment of a court of another state or nation is filed as 
provided in Subsection (a) of this section, the minor 
has the power and capacity of an adult, except as 
limited by Section 31.07 of this code and by the 
terms of the decree or judgment filed. 
[Acts 1973, 63r<l Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

CHAPTER 32. CHANGE OF NAME 

SUBCHAPTER A. CHANGE OF NAME OF MINOR 

Section 
32.01. Who May File. 
32.02. Petition. 
32.03. Citation. 

Section 
32.04. Decree. 
32.05. Effect of Change of Name. 

SUBCHAPTER B. CHANGE OF NAME OF ADULT 

32.21. Petition. 
32.22. Decree. 
32.23. Effect of Change of Name. 
32.24. Change of Name in Divorce Suit. 

SUBCHAPTER A. CHANGE OF NAME OF MINOR 

§ 32.01. Who May File 
A parent, managing conservator, or guardian of 

the person of a minor may file a petition requesting 
a change of name of the minor. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 32.02. Petition 
(a) A verified petition to change the name of a 

minor must be filed in a district court of the county 
where the minor resides and must state: 

(1) the present name and address of the mi
nor; 

(2) the reason for which a change of name is 
requested; 

(3) the full name to be given the minor; and 
(4;) whether or not the minor is subject to the 

continuing jurisdiction of a court under Subtitle 
A of this title.1 

(b) If the minor is 12 years of age or older, his 
written consent to the change of name must be 
attached to the petition. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

1 Section 11.01 et seq. (see § 11.05). 

§ 32.03. Citation 
(a) The following persons are entitled to citation 

in a suit under this subchapter: 
(1) each parent whose parental rights have 

not been terminated; 
(2) the managing conservator, if one has been 

appointed; and 
(3) the guardian of the person of the child, if 

one has been appointed. 
(b) Citation must be given in the same manner as 

provided in Section 11.09(b) of this code. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 32.04. Decree 
After a hearing, for good cause shown, the court 

may order the name of the minor changed as re
quested in the petition if it finds that the change is 
in the best interest of the minor. A copy of the 
decree shall be sent to the State Department of 
Public Welfare if the petition alleged that the minor 
is subject to the continuing jurisdiction of a court 
under Subtitle A of this title.1 

[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 
1 Section 11.01 et seq. (see § 11.05). 
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§ 32.05. Effect of Change of Name 
A change of name does not release a minor from 

any liability incurred in his previous name or defeat 
any right which the child held in his previous name. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

[Sections 32.06 to 32.20 reserved for expansion] 

SUBCHAPTER B. CHANGE OF NAME OF ADULT 

§ . 32.21. Petition 
Any adult may petition the district court in the 

county of his residence for a change of name. The 
petition must state the present name and address of 
the petitioner, the requested name, and the reason 
for which a change is desired. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 32.22. Decree 
For good cause shown the court shall order a 

change of name as requested if it finds that the 
change is in the interest or to the benefit of the 
petitioner. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 32.23. Effect of Change of Name 
A change of name does not release a person from 

any liability incurred in his previous name or defeat 
any righf which the person held in his previous 
name. 
[Acts 1973, 63rd Leg., p: 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 32.24. Change of Name in Divorce Suit 
On the final disposition of a suit for divorce, 

annulment, or to declare a marriage void, the court, 
in its discretion, may enter a decree changing the 
name of either party specially praying for the 
change. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

CHAPTER 33. LIABILITY OF PARENTS FOR 
CONDUCT OF CHILD 

Section 
33.01. Liability. 
33.02. Limits of Recovery. 
33.03. Venue. 

§ 33.01. Liability 
A parent or other person who has the duty of 

control and reasonable discipline of a child is liable 
for any property damage proximately caused by: 

(1) the negligent conduct of the child if the 
conduct is reasonably attributable to the negli
gent failure of the parent or other person to 
exercise that duty; or 

(2) the wilful and malicious conduct of a child 
who is at least 12 years of age but under 18 
years of age. 

[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 33.02. Limits of Recovery 
Recovery for damage caused by wilful and mali

cious conduct is limited to actual damages, not to 
exceed $5,000, plus court costs and reasonable attor
neys' fees. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§' 33.03. Venue 
A suit under this chapter may be brought in the 

county where the conduct of the child occurred or in 
the county where the defendant resides. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

CHAPTER 34. REPORT OF CHILD ABUSE 

Section 
34.01. Persons Required to Report. 
34.02. Contents of Report: to Whom Made. 
34.03. Immunities. 
34.04. Privileged Communications. 
34.05. Investigation and Report of Receiving Agency. 
34.06. Central Registry. 

§ 34.01. Persons Required to Report 
Any person having cause to believe that a child's 

physical or mental health or welfare has been or 
may be adversely affected by abuse or neglect shall 
report in accordance with Section 34.02 of this code. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

§ 34.02. Contents of Report: to Whom Made 
(a) Nonaccusatory reports reflecting the report

er's belief that a child has been or will be abused or 
neglected, has violated the compulsory school attend
ance laws on three or more occasions, or has, on 
three or more occasions, been voluntarily absent 
from his home without the consent of his parent or 
guardian for a substantial length of time or without 
the intent to return shall be made to: 

(1) the county welfare unit; 
(2) the county agency responsible for the pro

tection of juveniles; or 
(3) any local or state law enforcement agen

cy. 
(b) All reports must contain the name and address 

of the child, the name and address of the person 
responsible for the care of the child, if available, and 
any other pertinent information. 

(c) All reports received by any local or state law 
enforcement agency shall be referred to the county 
child welfare unit, or to the county agency responsi
ble for the protection of juveniles. 

(d) An oral report shall be made immediately on 
learning of the abuse or neglect as prescribed in 
Subsection (a) of this section, and a written report 
shall be made within five days to the same agency or 
department. Anonymous reports, while not encour
aged, will be received and acted on in the same 
manner as acknowledged reports. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 
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§ 34.03. Immunities 

Any person reporting pursuant to this chapter is 
immune from liability, civil or criminal, that might 
otherwise be incurred or imposed. Immunity ex
tends to participation in any judicial proceeding 
resulting from the report. Persons reporting in bad 
faith or malice are not protected by this section. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.) 

§ 34.04. Privileged Communications 
In any proceeding regarding the abuse or neglect 

of a child or the cause of any abuse or neglect, 
evidence may not be excluded on the ground of 
privileged communication except in the case of com
munications between attorney and client. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.) 

§ 34.05. Investigation and Report of Receiving 
Agency 

(a) The county child welfare unit, or the county 
agency responsible for the protection of juveniles, 
shall make a thorough investigation promptly after 
receiving either the oral or written report. The 
primary purpose of the investigation shall be the 
protection of the child. 

(b) In the investigation the unit or agency shall 
determine: 

(1) the nature, extent, and cause of the abuse 
or neglect; 

(2) the identity of the person responsible for 
the abuse or neglect; 

(3) the names and conditions of the other 
children in the home; 

(4) an evaluation of the parents of persons 
responsible for the care of the child; 

(5) the adequacy of the home environment; 
(6) the relationship of the child to the parents 

or persons responsible for the care of the child; 
(7) all other pertinent data. 

(c) The investigation shall include a visit to the 
child's home, a physical and psychological or psychi
atric examination of all the children in that home, 
and an interview with the subject child. If admis
sion to the home, school, or any place where the child 
may be, or permission of the parents or persons 
responsible for the child's care for the physical and 
psychological or psychiatric examinations cannot be 
obtained, then the juvenile court, or the district 
court, upon cause shown, shall order the parents or 
the persons responsible for the care of the children, 
or the person in charge of any place where the child 
may be, to allow entrance for the interview, above 
examinations, and investigation. 

(d) If, before the investigation is complete, the 
opinion of the investigators is that immediate re
moval is necessary to protect the child from further 
abuse or neglect, the investigators shall file a peti
tion pursuant to Chapter 17 of this code 1 for tempo
rary care and protection of the child. 

(e) The county agency responsible for the protec
tion of juveniles, or the county child welfare unit, 
shall make a complete written report of the investi
gation together with its· recommendations to the 
juvenile court or the district court, the district attor
ney, and the appropriate law enforcement agency. 

(f) On the receipt of the report and recommenda
tion required by Subsection (e) of this section, the 
court may direct the investigator to file a petition 
seeking appropriate relief under Subtitle A of this 
title.2 

[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.) 
1 Section 17.01 et seq. 
2 Section 11.01 et seq. 

§ 34.06. Central Registry 
The State Department of Public Welfare shall 

establish and maintain in Austin, Texas, a central 
registry of reported cases of child abuse or neglect. 
The department may adopt rules and regulations as 
are necessary in carrying out the provisions of this 
section. The rules shall provide for cooperation with 
local child service agencies, including hospitals, clin
ics, and schools, and cooperation with other states in 
exchanging reports to effect a national registration 
system. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.) 

CHAPTER 35. CONSENT TO MEDICAL 
TREATMENT 

Section 
35.01. Who May Consent. 
35.02. Consent Form. 
35.03. Consent lo Treatment by Minor. 

§ 35.01. Who May Consent 
Any of the following persons may consent to 

medical treatment of a minor when the person hav
ing the power to consent as otherwise provided by 
law cannot be contacted and actual notice to the 
contrary has not been given by that person: 

(1) a grandparent; 
(2) an adult brother or sister; 
(3) an adult aunt or uncle; 
(4) an educational institution in which the 

minor is enrolled that has received written au
thorization to consent from the person having 
the power to consent as otherwise provided by 
law; 

(5) any adult who has care and control of the 
minor and has written authorization to consent 
from the person having the power to consent as 
otherwise provided by law; or 

(6) any court having jurisdiction of the child. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.) 

§ 35.02. Consent Form 
(a) Consent to medical treatment under Section 

35.01 of this code shall be in writing, signed by the 
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person giving consent, and given to the doctor, hos
pital, or other medical facility that administers the 
treatment. 

(b) The consent must contain: 
(1) the name of the minor; 
(2) the name of one or both parents, if known, 

and the name of the managing conservator or 
guardian of the person, if either has been ap
pointed; 

(3) the name of the person giving consent and 
his relation to the minor child; 

(4) a statement of the nature of the medical 
treatment to be given; and 

(5) the date on which the treatment is to 
begin. 

[Acts 1973, 63rd Leg., p. 1411, ch. 543~. § 1, eff. Jan. 1, 1974.] 

§ 35.03. Consent to Treatment by Minor 
(a) A minor may consent to the furnishing of 

hospital, medical, surgical, and dental care by a 
licensed physician or dentist if the minor: 

(1) is on active duty with the armed services 
of the United States of America; 

(2) is 16 years of age or older and resides 
separate and apart from his parents, managing 
conservator, or guardian, whether with or with
out the consent of the parents, managing con
servator, or guardian and regardless of the du
ration of such residence, and is managing his 
own financial affairs, regardless of the source of 
the income; 

(3) consents to the diagnosis and treatment of 
any infectious, contagious, or communicable dis
ease which is required by law or regulation 
adopted pursuant to law to be reported by the 
licensed physician or dentist to a local health 
officer; 

(4) is unmarried and pregnant, and consents 
to hospital, medical, or surgical treatment, other 
than abortion, related to her pregnancy; 

(5) is 18 years of age or older and consents to 
the donation of his blood and the penetration of 
tissue necessary to accomplish the donation; or 

(6) consents to examination and treatment 
for drug addiction, drug dependency, or any 
other condition directly related to drug use. 

(b) Consent by a minor to hospital, medical, surgi-
cal, or dental treatment under this section is not 
subject to disaffirmance because of minority. 

(c) Consent of the parents, managing conservator, 
or guardian of a minor is not necessary in order to 
authorize hospital, medical, surgical, or dental care 
under this section. 

(d) A licensed physician or dentist may, with or 
without the consent of a minor \Vho is a patient, 
advise the parents, managing conservator, or guardi
an of the minor of the treatment given to or needed 
by the minor. 

(e) A physician or dentist licensed to practice 
medicine or dentistry in this state or a hospital or 
medical facility shall not be liable for the examina
tion and treatment of minors under this section 
except for his or its own acts of negligence. 

(f) A physician, dentist, hospital, or medical facili
ty may rely on the written statement of the minor 
containing the grounds on which the minor has 
capacity to consent to his own medical treatment 
under this section. 
[Acts 1973, 63rd Leg., p. 1411, ch. 543, § 1, eff. Jan. 1, 1974.] 

TITLE 3. DELINQUENT CHILDREN AND 
CHILDREN IN NEED OF SUPERVISION 

Enactment 

Title 3 of the Texas Family Code was added 
by Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, 
effective September 1, 1973. Sections 4 and 5 
thereof provide: 

"Sec. 4. This Act takes effect on September 
1, 1973, and governs all proceedings, orders, and 
judgments brought after it takes effect, and 
also further proceedings in actions then pend
ing, except to the extent that in the opinion of 
the court its application in an action pending 
when this Act takes effect would not be feasible 
or would work injustice. All things properly 
done under any previously existing rule or stat
ute prior to the taking effect of this Act shall be 
treated as valid. 

"Sec. 5. If any provision of this Act or the 
application thereof to any person or circum
stance is held invalid, such invalidity shall not 
affect other provisions or applications of this 
Act which can be given effect without the inval
id provision or applicatian, and to this end the 
provisions of this Act are declared to be severa
ble." 

CHAPTER 51. GENERAL PROVISIONS 

Section 
51.01. Purpose and Interpretation. 
51.02. Definitions. 
51.03. Delinquent Conduct; Conduct Indicating a Need for Super-

vision. 
51.04. Jurisdiction. 
51.05. Court Sessions and Facilities. 
51.06. Venue. 
51.07. Transfer to Another County. 
51.08. Transfer from Criminal Court. 
51.09. Waiver of Rights. 
51.10. Right to Assistance of Attorney; Compensation. 
51.11. Guardian Ad Litem. 
51.12. Place and Conditions of Detention. 
51.13. Effect of Adjudication or Disposition. 
51.14. Files and Records. 
51.15. Fingerprints and Photographs. 
51.16. Sealing of Files and Records. 
51.17. Procedure. 
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§ 51.01. Purpose and Interpretation 

This title shall be construed to effectuate the 
following public purposes: 

(1) to provide for the care, the protection, and 
the wholesome moral, mental, and physical de
velopment of children coming within its provi
sions; 

(2) to protect the welfare of the community 
and to control the commission of unlawful acts 
by children; 

(3) consistent with the protection of the pub
lic interest, to remove from children committing 
unlawful acts the taint of criminality and the 
consequences of criminal behavior and to substi
tute a program of treatment, training, and reha
bilitation; 

(4) to achieve the foregoing purposes in a 
family environment whenever possible, separat
ing the child from his parents only when neces
sary for his welfare or in the interest of public 
safety and when a child is removed from his 
family, to give him the care that should be 
provided by parents; and 

(5) to provide a simple judicial procedure 
through which the provisions of this title are 
executed and enforced and in which the parties 
are assured a fair hearing and their constitu
tional and other legal rights recognized and 
enforced. 

[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 51.02. Definitions 
In this title: 

(1) "Child" means a person who is: 
(A) ten years of age or older and under 17 

years of age; or 
(B) seventeen years of age or older and 

under 18 years of age who is alleged or 
found to have engaged in delinquent con
duct or conduct indicating a need for super
vision as a result of acts committed before 
becoming 17 years of age. 

(2) "Parent" means the mother, a father as to 
whom the child is legitimate, or an adoptive 
parent, but does not include a parent whose 
parental rights have been terminated. 

(3) "Guardian" means the person who, under 
court order, is the guardian of the person of the 
child or the public or private agency with whom 
the child has been placed by a court. 

(4) "Custodian" means the adult with whom 
the child resides. 

(5) "Juvenile court" means a court designated 
under Section 51.04 of this code to exercise 
jurisdiction over proceedings under this title. 

(6) "Judge" o~ "ju~enile court judge" means 
the judge of a JUVemle court. 

(7) "Prosecuting attorney" means the county 
attorney, district attorney, or other attorney 

who regularly serves in a prosecutory capacity 
in a juvenile court. 

(8) "Law-enforcement officer" means a peace 
officer as defined by Article 2.12, Texas Code of 
Criminal Procedure. 

(9) "Traffic offense" means: 
(A) a violation of a penal statute cogniza

ble under Chapter 302, Acts of the 55th 
Legislature, Regular Session, 1957, as 
amended (Article 802e, Vernon's Texas Pe
nal Code);1 or 

(B) a violation of a motor vehicle traffic 
ordinance of an i11corporated city or town in 
this state. 

(10) "Party" means the state, a child who is 
the subject of proceedings under this subtitle, or 
the child's parent, spouse, guardian, or guardian 
ad !item. 

[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] -

1 Transferred to Civil Statutes, art. 6701/-4. 

§ 51.03. Delinquent Conduct; Conduct Indicating 
a Need for Supervision 

(a) Delinquent conduct is conduct, other than a 
traffic offense, that violates: 

(1) a penal law of this state punishable by 
imprisonment or by confinement in jail; or 

(2) a reasonable and lawful order of a juve
nile court entered under Section 54.04 or 54.05 
of this code; except that a violation of a reason
able and lawful order of a juvenile court en
tered pursuant to a determination that the child 

;- engaged in conduct indicating a need for super
vision as defined in Section 51.03(b)(2) or 51.-
03(b)(3) of this code does not constitute delin
quent conduct. 

(b) Conduct indicating a need for supervision is: 
(1) conduct, other than a traffic offense, that 

on three or more occasions violates either of the 
following: 

(A) the penal laws of this state of the 
grade of misdemeanor that are punishable 
by fine only; or 

(B) the penal ordinances of any political 
subdivision of this state; 

(2) conduct which violates the compulsory 
school attendance laws; 

(3) the voluntary absence of a child from his 
home without the consent of his parent or 
guardian for a substantial length of time or 
without intent to return; or 

(4) the violation of an order of a juvenile 
court entered under Section 54.04 or 54.05 of 
this code pursuant to a determination that the 
child engaged in conduct which violates the 
compulsory school attendance laws or the volun
tary absence of the child from his home without 
the consent of his parent or guardian for a 
substantial length of time or without intent to 
return. · 



§ 51.03 FAMILY CODE 766 

(c) Nothing in this title prevents criminal proceed
ings against a child for perjury. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 51.04. Jurisdiction 
(a) The juvenile court has exclusive original juris

diction over· proceedings under this title. 
(b) In a county having a juvenile board, the board 

shall designate one or more district, criminal district, 
domestic relations, juvenile, or county courts or 
county courts at law as the juvenile court, subject to 
Subsection ( d) of this section. 

(c) In a county not ha~ing a juvenile board, the 
judges of the district, criminal district, domestic 
relations, juvenile, and county courts and county 
courts at law shall designate one or more of their 
courts as the juvenile court, subject to Subsection (d) 
of this section. 

(d) A court may not be designated as the juvenile 
court . unless its judge is an attorney licensed to 
practice law in this state. 

(e) A designation made under Subsection (b) or (c) 
of this section may be changed from time to time by 
the authorized boards or judges for the convenience 
of the people and the welfare of children. However, 
there must be at all times a juvenile court designat
ed for each county. It is the intent of the legisla
ture that in selecting a court to be the juvenile court 
of each county, the selection shall be made as far as 
practicable so that the court designated as the juve
nile court will be one which is presided over by a 
judge who has a sympathetic understanding of the 
problems of child welfare and that changes in the 
designation of juvenile courts be made only when 
the best interest of the public requires it. 

(f) If the judge of the juvenile court or any alter
nate judge named under Subsection (b) or (c) of this 
section is not in the county or is otherwise unavaila
ble, any magistrate may conduct the detention hear
ing .provided for in Section 54.01 of this code. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] . 

§ 51.05: Court Sessions and Facilities 
The juvenile court shall be deemed in session at all 

times. Suitable quarters shall be provided by the 
commissioners court of each county for the hearing 
of cases and for the use of the judge, the probation 
officer, and other employees of the court. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 51.06. Venue 
(a) A proceeding under this title shall be com

menced in: 
(1) the county in which the child resides; or 
(2) the county in which the alleged delinquent 

conduct or conduct indicating a need for super
vision occurred. 

(b) An application for a writ of habeas corpus 
brought by or on behalf of a child who has been 
committed to an institution under the jurisdiction of 
the Texas Youth Council and which attacks the 
validity of the judgment of commitment shall be 
brought in the county in which the court that en
tered the judgment of commitment is located. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 51.07. Transfer to Another County 
(a) When a child has been found to have engaged 

in delinquent conduct or conduct indicating a need 
for supervision under Section 54.03 of this code, the 
juvenile court, with the consent of the child and 
appropriate adult given in accordance with Section 
51.09 of this code, may transfer the case and tran
scripts of records and documents to the juvenile 
court of the county where the child resides for 
disposition of the case under Section 54.04 of this 
code. 

(b) When a child who is on probation moves with 
his family from one county to another, the juvenile 
court may transfer the case to the juvenile court in 
the county of the child's new residence if the trans
fer is in the best interest of the child. In all other 
cases of transfer, consent of the receiving court is 
required. The transferring court shall forward tran
scripts of records and documents in the case to the 
judge of the receiving court. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 51.08. Transfer from Criminal Court 
If the defendant in a criminal proceeding is a child 

who is charged with an offense other than perj•iry 
or a traffic offense, unless he has been transferred 
to criminal court under Section 54.02 of this code, 
the court exercising criminal jurisdiction shall trans
fer the case to the juvenile court, together with a 
copy of the accusatory pleading and other papers, 
documents, and transcripts of testimony relating to 
the case, and shall order that the child be taken to 
the place of detention designated by the juvenile 
court, or shall release him to the custody of his 
parent, guardian, or custodian, to be brought before 
the juvenile court at a time designated by that 
court. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 51.09. Waiver of Rights 
Unless a contrary intent clearly appears elsewhere 

in this title, any right granted to a child by this title 
or by the constitution or laws of this state or the 
United States may be waived in proceedings under 
this title if: 

(1) the waiver is made by the child and the 
attorney for the child; 

(2) the child and the attorney waiving the 
right are informed of and understand the right 
and the possible consequences of waiving it; 
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(3) the waiver is. voluntary; and 
(4) the waiver is ·made in writing or in court 

proceedings that are recorded. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 51.10. Right to Assistance of Attorney; Compen
sation 

(a) A child may be represented by an attorney at 
every stage of proceedings under this title, includ
ing: 

(1) the detention hearing required by Section 
54.01 of this code; 

(2) the hearing to consider transfer to crimi
nal court required by Section 54.02 of this code; 

(3) the adjudication hearing required by Sec
tion 54.03 of this code; 

(4) the disposition hearing required by Sec
tion 54.04 of this code; 

(5) the hearing to modify disposition required 
by Section 54.05 of this code; 

(6) hearings required by Chapter 55 of this 
code; 1 

(7) habeas corpus proceedings challenging the 
legality of detention resulting from action un
der this title; and 

(8) proceedings in a court of civil appeals or 
the Texas Supreme Court reviewing proceedings 
under this title. 

(b) The child's right to representation by an attor
ney shall not be waived in: 

(1) a hearing to consider transfer to criminal 
court as required by Section 54.02 of this code; 

(2) an adjudication hearing as required by 
Section 54.03 of this code; 

(3) a disposition hearing as required by Sec
tion 54.04 of this code; 

(4) a hearing prior to commitment to the Tex
as Youth Council as a modified disposition in 
accordance with Section 54.05(f) of this code; or 

(5) hearings required by Chapter 55 of this 
code. 

(c) If the child was not represented by an attor
ney at the detention hearing required by Section 
54.01 of this code and a determination was made to 
detain the child, the child shall immediately be en
titled to representation by an attorney. The court 
may order the retention of an attorney accor<ling to 
Section 51.lO(d) of this code or appoint an attorney 
according to Section 51.lO(f) of this code. 

(d) The court shall order a child's parent or other 
person responsible for support of the child to employ 
an attorney to represent the child, if: 

(1) the child is not represented by an attor
ney; 
· (2) after giving the appropriate parties an 
opportunity to be heard, the court determines 
that the parent or other person responsible for 

support of the child is financially able to employ 
an attorney to represent the child; and 

(3) the child's right to representation by an 
attorney: 

(A) has not been waived under Section 
51.09 of this code; or 

(B) may not be waived under Subsection 
(b) of this section. 

(e) The court may enforce orders under Subsec
tion (c) of this section by proceedings under Section 
54.07 of this code or by appointing counsel and 
ordering the parent or other person responsible for 
support of the child to pay a reasonable attorney's 
fee set by the court. The order may be enforced 
under Section 54.07 of this code. 

(f) The court shall appoint an attorney to rep
resent the interest of a child entitled to representa
tion by an attorney, if: 

(1) the child is not represented by an attor
ney; 

(2) the court determines that the child's par
ent or other person responsible for support of 
the child is financially unable to employ an 
attorney to represent the child; and 

(3) the child's right to representation by an 
att~ri:iey: 

(A) has not been waived under Section 
51.09 of this code; or 

(B) may not be waived under Subsection 
(b) of this section. 

(g) The juvenile court may appoint an attorney in 
any case in which it deems representation necessary 
to protect the interests of the child. 

(h) Any attorney representing a child in proceed
ings under this title is entitled to 10 days to prepare 
for any adjudication or transfer hearing under this 
title. 

(i) Except as provided in Subsection (d) of this 
section, an attorney appointed under this section to 
represent the interests of a child shall be paid from 
the general fund of the county in which the proceed
ings were instituted according to the schedule in 
Article 26.05 of the Texas Code of Criminal Proce
dure, 1965. For this purpose, a bona fide appeal to a 
court of civil appeals or proceedings on the merits in 
the Texas Supreme Court are considered the equiva
lent of a bona fide appeal to the Texas Court of 
Criminal Appeals. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

1 Section 55.01 et seq. 

§ 51.11. Guardian Ad Litem 
(a) If a child appears before the juvenile court 

without a parent or guardian, the court shall appoint 
a guardian ad !item to protect the interests of the 
child. The juvenile court need not appoint a guardi
an ad !item if a parent or guardian appears with the 
child. 
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(b) In any case in which it appears to the juvenile 
court that the child's parent or guardian is incapable 
or unwilling to make decisions in the best interest of 
the child with respect to proceedings under this title, 
the court may appoint a guardian ad !item to protect 
the interests of the child in the proceedings. 

(c) An attorney for a child may also be his guardi
an ad !item. A law-enforcement officer, probation 
officer, or other employee of the juvenile court may 
not be appointed guardian ad !item. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 51.12. Place and Conditions of Detention 
(a) Except after transfer to criminal court for 

prosecution under Section 54.02 of this code, a child 
shall not be detained in or committed to a compart
ment of a jail or lockup in which adults arrested for, 
charged with, or convicted of crime are detained or 
committed, nor be permitted contact with such per
sons. 

(b) The proper authorities in each county shall 
provide a suitable place of detention for children 
who are parties to proceedings under this title, but 
the juvenile court shall control the conditions and 
terms of detention and detention supervision and 
shall permit visitation with the child at l1-ll reasona
ble times. 

(c) In each county, the juvenile board, or if there 
is none, the judge of the juvenile court, shall person
ally inspect the detention facilities at least annually 
and shall certify in writing to the authorities respon
sible for operating and giving financial support to 
the facilities that they are suitable or unsuitable for 
the detention of children in accordance with: 

(1) the requirements of Subsection (a) of this 
section; 

(2) the requirements of Article 5115, Revised 
Civil Statutes of Texas, 1925, as amended, defin
ing "safe and suitable jails," if the detention 
facility is a county jail; and 

(3) recognized professional standards for the 
detention of children. 

(d) No child shall be placed in a facility that has 
not been certified under Subsection ( c) of this sec
tion as suitable for the detention of children. A 
child detained in a facility that has not been certi
fied under Subsection (c) of this section as suitable 
for the detention of children shall be entitled to 
immediate release from custody in that facility. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 51.13. Effect of Adjudication or Disposition 
(a) An order of adjudication or disposition in a 

proceeding under this title is not a conviction of 
crime, and. does not impose any civil disability ordi
narily resulting from a conviction or operate to 
disqualify the child in any civil service application or 
appointment. 

(b) The adjudication or disposition of a child or 
evidence adduced in a hearing under this title may 
be used only in subsequent proceedings under this 
title in which the child is a party or in subsequent 
sentencing proceedings in criminal court against the 
child to the extent permitted by the Texas Code of 
Criminal Procedure, 1965. 

(c) A child may not be committed or transferred 
to a penal institution or other facility used primarily 
for the execution of sentences of persons convicted 
of crime, except: 

(1) for temporary detention in a jail or lockup 
pending juvenile court hearing or disposition 
under conditions meeting the requirements of 
Section 51.12 of this code; or 

(2) after transfer for prosecution in criminal 
court under Section 54.02 of this code. 

[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 51.14. Files and Records 
(a) All files and records of a juvenile court, a clerk 

of court, or a prosecuting attorney relating to a child 
who is a party to a proceeding under this title are 
open to inspection only by: 

(1) the judge, probation officers, and profes
sional staff or consultants of the juvenile court; 

(2) an attorney for a party to th~ proceeding; 
(3) a public or private agency or institution 

providing supervision of the child by arrange
ment of the ju.venile court, or having custody of 
the child under juvenile court order; or 

(4) with leave of juvenile court, any other 
person, agency, or institution having a legiti
mate interest in the proceeding or in the work 
of the court. 

(b) All files and records of a public or private 
agency or institution providing supervision of a child 
by arrangement of the juvenile court or having 
custody of .the child under order of the juvenile court 
are open to inspection only by: 

(1) the professional staff or consultants of the 
agency or institution; 

(2) the judge, probation officers, and profes
sional staff or consultants of the juvenile court; 

(3) an attorney for the child; or 
(4) with leave of the juvenile court, any other 

person, agency, or institution having a legiti
mate interest in the work of the agency or 
institution. 

(c) Law-enforcement files and records concerning 
a child shall be kept separate from files and records 
of arrests of adults and shall be maintained on a 
local basis only and not sent to a central state or 
federal depository. 

(d) Except for files and records relati.ng to a 
charge for which a child is transferred under Section 
54.02 of this code to a criminal court for prosecution, 
the law-enforcement files and records are not open 
to public inspection nor may their contents be dis-
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closed to the public, but inspection of the files and 
records is permitted by: 

(1) a juvenile court having the child before it 
in any proceeding; 

(2) an attorney for a party to the proceeding; 
and 

(3) law-enforcement officers when necessary 
for the discharge of their official duties. 

[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 51.15. Fingerprints and Photographs 
(a) No child may be fingerprinted in the investi

gation of a crime except as provided in Subsection 
(f) of this section. However, if a child 15 years of 
age or older is referred to the juvenile court for a 
felony, his fingerprints may be taken and filed by a 
law-enforcement officer investigating the case. 

(b) No child taken into custody may be photo
graphed without the consent of the juvenile court 
unless the child is transferred to criminal court for 
prosecution under Section 54.02 of this code. 

(c) Fingerprint and photograph files or records of 
children shall be kept separate from those of adults, 
and fingerprints or photographs known to be those 
of a child shall be maintained on a local basis only 
and not sent to a central state or federal depository. 

(d) Fingerprint and photograph files or records of 
children are subject to inspection as provided in 
Subsections (a) and (d) of Section 51.14 of this code. 

(e) Fingerprints and photographs of a child shall 
be removed from files or records and destroyed if: 

(1) a petition alleging that the child engaged 
in delinquent conduct or conduct indicating a 
need for supervision is not filed, or the proceed
ings are dismissed after a petition is filed, or the 
child is found not to have engaged in the alleged 
conduct; or 

(2) the person reaches 18 years of age and 
there is no record that he committed a criminal 
offense after reaching 17 years of age. 

(f) If latent fingerprints are found during the 
investigation of an offense, and a law-enforcement 
officer has reasonable cause to believe that they are 
those of a particular child, if otherwise authorized by 
law he may fingerprint the child regardless of the 
age' or offense for purpose of immediate comparison 
with the latent fingerprints. If the comparison is 
negative, the fingerprint card and other copies of 
the fingerprints taken shall be destroyed immediate
ly. If the comparison is positive, and the child is 
reftrred to the juvenile court, the fingerprint card 
and other copies of the fingerprints taken shall be 
delivered to the court for disposition. If the child is 
not referred to the court, the fingerprint card and 
other copies of the fingerprints taken shall be de
stroyed immediately. 

(g) When destruction of fi~gerprints or phot~
graphs is required b)'. Subsect10n (e) or .(f) of ~his 
section the agency with custody of the fmgerprmts 
or photographs shall proceed with destruction with-

1 West's Tex.Stats. & Codes-49 

out judicial order. However, if the fingerprints or 
photographs are not destroyed, the juvenile court, on 
its own motion or on application by the person 
fingerprinted or photographed, shall order the de
struction as required by this section. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 51.16. Sealing of Files and Records 
(a) On the application of a person who has been 

found to have engaged in delinquent conduct or 
conduct indicating a need for supervision, or a per
son taken into custody to determine whether he 
engaged in delinquent conduct or conduct indicating 
a need for supervision, or on the juvenile court's own 
motion, the court, after hearing, shall order the 
sealing of the files and records in the case, including 
those specified in Sections 51.14 and 51.15 of this 
code, if the court finds that: 

(1) two years have elapsed since final dis
charge of the person, or since the last official 
action in his case if there was no adjudication; 

(2) since the time specified in Subdivision (1) 
of this subsection, he has not been convicted of a 
felony or a misdemeanor involving moral turpi
tude or found to have engaged in delinquent 
conduct or conduct indicating a need for super
vision, and no proceeding is pending seeking 
conviction or adjudication; and 

(3) it is unlikely the person will engage in 
further delinquent conduct or conduct indicat
ing a need for supervision or will commit a 
felony or a misdemeanor involving moral turpi
tude. 

(b) The court may grant the relief authorized in 
Subsection (a) of this section at any time after final 
discharge of the person or after the last official 
action in his case if there was no adjudication. 

(c) Reasonable notice of the hearing shall be given 
to: 

(1) the person who made the application or 
who is the subject of the files or records named 
in the motion; 

(2) the prosecuting attorney for the juvenile 
court; 

(3) the authority granting the discharge if the 
final discharge was from an institution or from 
parole; 

(4) the public or private agency or institution 
having custody of files or records named in the 
application or motion; and 

(5) the law-enforcement agency having custo
dy of files or records named in the application or 
motion. 

(cl) Copies of the sealing order shall be sent to 
each agency or official therein named. 

(e) On entry of the order: 
(1) all law-enforcement, prosecuting attorney, 

clerk of court, and juvenile court files and 
records ordered sealed shall be sent to the court 
issuing the order; 
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(2) all files and records of a public or private 
agency or institution ordered sealed shall be 
sent to the court issuing the order; 

(3) all index references to the files and 
records ordered sealed shall be deleted; 

(4) the juv~nile court, clerk of court, prose
cuting attorney, public or private agency or 
institution, and law-enforcement officers and 
agencies shall properly reply that no record ex
ists with respect to such person upon inquiry in 
any matter; and 

(5) the adjudication shall be vacated and the 
proceeding dismissed and treated for all pur
poses, including the purpose of showing a prior 
finding of delinquency, as if it had never oc
curred. 

(f) Inspection of the sealed files and records may 
be permitted thereafter by an order of the juvenile 
court on the petition of the person who is the subject 
of the files or records and only by those persons 
named in the order. 

(g) On the final discharge of a child or on the last 
official action in his case if there is no adjudication, 

· the child shall be given a written explanation of his 
rights under this section and a copy of the provisions 
of this section. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 51.17. Procedure 
Except when in conflict with a provision of this 

title, the Texas Rules of Civil Procedure govern 
proceedings under this title. Particular reference is 
made to the burden of proof to be borne by the state 
in adjudicating a child to be delinquent or in need of 
supervision [Section 54.03(f)]. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

CHAPTER 52. PROCEEDINGS BEFORE AND 
INCLUDING REFERRAL TO 

JUVENILE COURT 

Section 
52.01. Taking Into Custody; Issuance of Warning Notice. 
52.02. Release or Delivery to Court. 
52.03. Disposition Without Referral to Court. 
52.04. Referral to Juvenile Court. 

§ 52.01. Taking Into Custody; Issuance of Warn
ing Notice 

(a) A child may be taken into custody: 
(1) pursuant to an order of the juvenile court 

under the provisions of this subtitle; 
(2) pursuant to the laws of arrest; 
(3) by a law-enforcement officer if there are 

reasonable grounds to believe that the child has 
engaged in delinquent conduct or conduct indi
cating a need for supervision; or 

(4) by a probation officer if there are reason
able grounds to believe that the child has violat
ed a condition of probation imposed by the 
juvenile court. 

(b) The taking of a child into custody is not an 
arrest except for the purpose of determining the 
validity of taking him into custody or the validity of 
a search under the laws and constitution of this state 
or of the United States. 

(c) A law-enforcement officer authorized to take a 
child into custody under Subdivisions (2) and (3) of 
Subsection (a) of this section may issue a w~rning 
notice to the child in lieu of taking him into custody 
if: 

(1) guidelines for warning disposition have 
been issued by the law-enforcement agency in 
which the officer works; 

(2) the guidelines have been approved by the 
juvenile court of the county in which the dispo
sition is made; 

(3) the disposition is authorized by the guide
lines; 

(4) the warning notice identifies the child and 
describes his alleged conduct; 

(5) a copy of the warning notice is sent to the 
child's parent, guardian, or custodian as soon as 
practicable after disposition; and 

(6) a copy of the warning notice is filed with 
the law-enforcement agency and the office or 
official designated by the juvenile court. 

(d) A warning notice filed with the office or offi
cial designated by the juvenile court may be used as 
the basis of further action if necessary. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 52.02. Release or Delivery to Court 
(a) A person taking a child into custody, without 

unnecessary delay and without first taking the child 
elsewhere, shall do one of the following: 

(1) release the child to his parent, guardian, 
custodian, or other responsible adult upon that 
person's promise to bring the child before the 
juvenile court when requested by the court; 

(2) bring the child before the office or official 
designated by the juvenile court; 

(3) bring the child to a detention facility des
ignated by the juvenile court; 

(4) bring the child to a medical facility if the 
child is believed to suffer from a serious physi
cal condition or illness that requires prompt 
treatment; or 

(5) dispose of the case under Section 52.03 of 
this code. 

(b) A person taking a child into custody shall 
promptly give notice of his action and a statement of 
the reason for taking the child into custody, to: 

(1) the chlld's parent, guardian, or custodian; 
and 
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(2) the office or official designated by the 

juvenile court. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 52.03. Disposition Without Ref err al to Court 
-. (af A law-enforcement officer authorized by this 
title to take a child into custody may dispose of the 
case of a child taken into custody without referral to 
juvenile court, if: 

(1) guidelines for such disposition have been 
issued by the law-enforcement agency in which 
the officer works; 

(2) the guidelines have been approved by the 
juvenile court of the county in which the dispo
sition is made; 

(3) the disposition is authorized by the guide
lines; and 

(4) the officer makes a written report of his 
disposition to the law-enforcement agency, iden
tifying the child and specifying the grounds for 
believing that the taking into custody was au
thorized. 

(b) No disposition authorized by this section may 
involve: 

(1) keeping the child in law-enforcement cus
tody; or 

(2) requiring periodic reporting of the child to 
a law-enforcement officer, law-enforcement 
agency, or other agency. 

(c) A disposition authorized by this section may 
involve: 

(1) referral of the child to an agency other 
than the juvenile court; or 

(2) a brief conference with the child and his 
parent, guardian, or custodian. 

(d) Statistics indicating the number and kind of 
dispositions made by a law-enforcement agency un
der the authority of this section shall be reported at 
least annually to the office or official designated by 
the juvenile court, as ordered by the court. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 52.04. Referral to Juvenile Court 
(a) The following shall accompany referral of a 

child or a child's case to the office or official desig
nated by the juvenile court or be provided as quickly 
as possible after referral: 

(1) all information in the possession of the 
person or agency making the referral pertaining 
to the identity of the child and his address, the 
name and address of the child's parent, guardi
an, or custodian, the names and addresses of any 
witnesses, and the child's present whereabouts; 

(2) a complete statement of the circumstances 
of the alleged delinquent conduct or conduct 
indicating a need for supervision; 

(3) when applicable, a complete statement of 
the circumstances of taking the child into custo
dy; and 

(4) when referral is by an officer of a law-en
forcement agency, a complete statement of all 
prior contacts with the child by officers of that 
law-enforcement agency. 

(b) The office or official designated by the juve
nile court may refer the case to a law-enforcement 
agency for the purpose of conducting an investiga
tion to obtain necessary information. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

CHAPTER 53. PROCEEDINGS PRIOR TO 
JUDICIAL PROCEEDINGS 

Section 
53.01. Preliminary Investigation and Determinations; Notice to 

Parents. 
53.02. Release from Detention. 
53.03. Intake Conference and Adjustment. 
53.04. Court Petition; Answer. 
53.05. Time Set for Hearing. 
53.06. Summons. 
53.07. Service of Summons. 

§ 53.01. Preliminary Investigation and Determina
tions; Notice to Parents 

(a) On referral of a child or a child's case to the 
office or official designated by the juvenile court, 
the intake officer, probation officer, or other person 
authorized by the court shall conduct a preliminary 
investigation to determine whether: 

(1) the person referred to juvenile court is a 
child within the meaning of this title; 

(2) there is probable cause to believe the child 
engaged in delinquent conduct or conduct indi
cating a need for supervision; and 

(3) further proceedings in the case are in the 
interest of the child or the public. 

(b) If it is determined that the person is not a 
child, or there is no probable cause, or further pro
ceedings are not warranted, the child shall immedi
ately be released and proceedings terminated. 

(c) When custody of a child is given to the office 
or official designated by the juvenile court, the 
intake officer, probation officer, or other person 
authorized by the court shall promptly give notice of 
the whereabouts of the child and a statement of the 
reason he was taken into custody to the child's 
parent, guardian, or custodian unless the notice giv
en under Section 52.02(b) of this code provided fair 
notice of the child's present whereabouts. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 53.02. Release from Detention 
(a) If a child is brought before the court or deliv

ered to a detention facility designated by the court, 
the intake or other authorized officer of the court 
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shall immediately make an investigation and shall 
release the child unless it appears that his detention 
is warranted under Subsection (b) of this section. 
The release may be conditioned upon requirements 
reasonably necessary to insure the child's appearance 
at later proceedings, but the conditions of the re
lease must be in writing and filed with the office or 
official designated by the court and a copy furnished 
to the child. 

(b) A child taken into custody may be detained 
prior to hearing on the petition only if: 

(1) he is likely to abscond or be removed from 
the jurisdiction of the court; · 

(2) suitable supervision, care, or protection 
for him is not being provided by a parent, 
guardian, custodian, or other person; or 

(3) he has no parent, guardian, custodian, or 
other person able to return him to the court 
when required. 

(c) If the child is not released, a request for deten
tion hearing shall be made and promptly presented 
to the court, and an informal detention hearing as 
provided in Section 54.01 of this code shall be held 
promptly, but not later than the next working day 
after he was taken into custody. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 53.03. Intake Conference and Adjustment 
(a) If the preliminary investigation required by 

Section 53.01 of this code results in a determination 
that further proceedings in the case are authorized 
and warranted, the probation officer or other desig
nated officer of the court, subject to the direction of 
the juvenile court, may advise the parties for a 
reasonable period of time not to exceed six months 
concerning an informal adjustment and voluntary 
rehabilitation of a child if: 

(1) advice without a court hearing would be 
in the interest of the public and the child; 

(2) the child and his parent, guardian, or cus
todian consent with knowledge that consent is 
not obligatory; and 

(3) the child and his parent, guardian, or cus
todian are informed that they may terminate 
the adjustment process at any point and petition 
the court for a court hearing in the case. 

(b) Except as otherwise permitted by this title, 
the child may not be detained during or as a result 
of the adjustment process. 

(c) An incriminating statement made by a partici
pant to the person giving advice and in the discus
sions or conferences incident thereto may not be 
used against the declarant in any court hearing. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § l, eff. Sept. 1, 
1973.] 

§ 53.04. Court Petition; Answer 
(a) If the preliminary investigation, required by 

Section 53.01 of this code results in a determination 
that further proceedings are authorized and war-

ranted, a petition for an adjudication or transfer 
hearing of a child alleged to have engaged in delin
quent conduct or conduct indicating a need for su
pervision may be made as promptly as practicable by 
a prosecuting attorney who has knowledge of the 
facts alleged or is informed and believes that they 
are true. " 

(b) The proceedings shall be styled "In the matter 
of " · 

(c) The petition may be on information and belief. 
(d) The petition must state: 

(1) with reasonable particularity the time, 
place, and manner of the acts alleged and the 
penal law or standard of conduct allegedly vio
lated by the acts; 

(2) the name, age, and residence address, if 
known, of the child who is the subject of the 
petition; 

(3) the names and residence addresses, if 
known, of the parent, guardian, or custodian of 
the child and of the child's spouse, if any; and 

(4) if the child's parent, guardian, or custo
dian does not reside or cannot be found in the 
state, or if their places of residence are un
known, the name and residence address of any 

. known adult relative residing in the county or, 
if there is none, the name and residence address 
of the known adult relative residing nearest to 
the location of the court. 

(e) ·An oral or written answer to the petition may 
be made at or before the commencement of the 
hearing. If there is no answer, a general denial of 
the alleged conduct is assumed. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. l, 
1973.] 

§ 53.05. Time Set for Hearing 
(a) After the petition has been filed, the juvenile 

court shall set a time for the hearing. 
(b) The time set for the hearing shall not be later 

than 10 days after the day the petition was filed if: 
(1) the child is in detention; or 
(2) the child will be taken into custody under 

Section 53.06(d) of this code. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 53.06. Summons 
(a) The juvenile court shall direct issuance of a 

summons to: 
(1) the child named in the petition; 
(2) the child's parent, guardian, or custodian; 
(3) the child's guardian ad !item; and 
(4) any other person who appears to the court 

to be a proper or necessary party to the proceed
ing. 

(b) The su.mmons must require the persons served 
to appear before the court at the time set to answer 
the allegations of the petition. A copy of the peti
tion must accompany the summons. 
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(c) The court may endorse on the summons an 

order directing the parent, guardian, or custodian of 
the child to appear personally at the hearing and 
directing the person having the physical custody or 
control of the child to bring the child to the hearing. 
A person who violates an order entered under this 
subsection may be proceeded against under Section 
54.07 of this code. 

(d) If it appears from an affidavit filed or from 
sworn testimony before the court that immediate 
detention of the child is warranted under Section 
53.02(b) of this code, the court may endorse on the 
summons an order that a law-enforcement officer 
shall serve the summons and shall immediately take 
the child into custody and bring him before the 
court. 

(e) A party, other than the child, may waive serv
ice of summons by written stipulation or by volun
tary appearance at the hearing. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 53.07. Service of Summons 
(a) If a person to be served with a summons is in 

this state and can be found, the summons shall be 
served upon him personally at least two days before 
the day of the adjudication hearing. If he is in this 
state and cannot be found, but his address is known 
or can with reasonable diligence be ascertained, the 
summons may be served on him by mailing a copy by 
registered or certified mail, return receipt requested, 
at least five days before the day of the hearing. If 
he is outside this state but he can be found or his 
address is known, or his whereabouts or address can 
with reasonable diligence be ascertained, service of 
the summons may be made either by delivering a 
copy to him personally or mailing a copy to him by 
registered or certified mail, return receipt requested, 
at least five days before the day of the hearing. 

(b) The juvenile court has jurisdiction of the case 
if after reasonable effort a person other than the 
child cannot be found nor his post-office address 
ascertained, whether he is in or outside this state. 

(c) Service of the summons may be made by any 
suitable person under the direction of the court. 

(d) The court may authorize payment from the 
general funds of the county of the costs of service 
and of necessary travel expenses incurred by persons 
summoned or otherwise required to appear at the 
hearing. 

(e) Witnesses may be subpoenaed in accordance 
with the Texas Code of Criminal Procedure, 1965. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

CHAPTER 54. JUDICIAL PROCEEDINGS 

Section 
54.01. Detention Hearing. 
54.02. Waiver of Jurisdiction and Discretionary Transfer to Crimi

. na\ Court. 

Section 
54.03. Adjudication Hearing. 
54.04. Disposition Hearing. 
54.05. Hearing to Modify Disposition. 
54.06. Judgments for Support. 
54.07. Enforcement of Order. 
54.08. Public Access to Court' Hearings. 
54.09. Recording of Proceedings. 

§ 54.01. Detention Hearing 
(a) If the child is not released under Section 53.02 

of this code, a detention hearing without a jury shall 
be held promptly, but not later than the next work
ing day after he is taken into custody. 

(b) Reasonable notice of the detention hearing, 
either oral or written, shall be given, stating the 
time, place, and purpose of the hearing. Notice shall 
be given to the child and, if they can be found, to his 
parents, guardian, or custodian. Prior to the com
mencement of the hearing, the court shall inform 
the parties of the child's right to counsel and to 
appointed counsel if they are indigent and of the 
child's right to remain silent with respect to any 
allegations of delinquent conduct or conduct indicat
ing a need for supervision. 

(c) At the detention hearing, the court may con
sider written reports from probation officers, prof es
sional court employees, or professional consultants in 
addition to the testimony of witnesses. Prior to the 
detention hearing, the court shall provide the attor
ney for the child with access to all written matter to 
be considered by the court in making the detention 
decision. The court may order counsel not to reveal 
items to the child or his parent, guardian, or guardi
an ad !item if such disclosure would materially harm 
the treatment and rehabilitation of the child or 
would substantially decrease the likelihood of receiv
ing information from the same or similar sources in 
the future. 

(d) A detention hearing may be held without the 
presence of the child's parents if the court has been 
unable to locate them. If no parent or guardian is 
present, the court shall appoint counsel or a guardi
an ad !item for the child. 

(e) At the conclusion of the hearing, the court 
shall order the child released from detention unless 
it finds that: 

(1) he is likely to abscond or be removed from 
the jurisdiction of the court; 

(2) suitable supervision, care, or protection 
for him is not being provided by a parent, 
guardian, custodian, or other person; or 

(3) he has no parent, guardian, custodian, or 
other person able to return him to the court 
when required. 

(f) A release may be conditioned on requirements 
reasonably necessary to insure the child's appearance 
at later proceedings, but the conditions of the re
lease must be in writing and a copy furnished to the 
child. 

(g) No statement made by the child at the deten
tion hearing shall be admissible against the child at 
any other hearing . 
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(h) A detention order extends to the conclusion of 
the disposition hearing, if there is one, but in no 
event for more than 10 days. Further detention 
orders may be made following subsequent detention 
hearings. Subsequent detention hearings may be 
waived in accordance with the requirements of Sec
tion 51.09 of this code, but each detention order shall 
extend for no more than 10 days. 

(i) A child in custody may be detained for as long 
as 10 days without the hearing described in Subsec
tion (a) of this section if: 

(1) a written request for shelter in detention. 
facilities pending arrangement of transportation 
to his place of residence in another state or 
country or another county of this state is volun
tarily executed by the child not later than the 
next working day after he was taken into custo-
dy; . 

(2) the request for shelter contains: 
(A) a statement by the child that he 

voluntarily agrees to submit himself to cus
tody and detention for a period of not long
er than 10 days without a detention hear
ing; 

(B) an allegation by the person detaining 
the child that the child has left his place of 
residence in another state or country or 
another county of this state, that he is in 
need of shelter, and that an effort is being 
made to arrange transportation to his place 
of residence; and 

(C) a statement by the person detaining 
the child that he has advised the child of his 
right to demand a detention hearing under 
Subsection (a) of this section; and 

(3) the request is signed by the juvenile court 
judge to evidence his knowledge of the fact that 
the child is being held in detention. 

(j) The request for shelter may be revoked by the 
child at any time, and on such revocation, if further 
detention is necessary, a detention hearing shall be 
held not later than the next working day in accord
ance with Subsections (a) through (g) of this section. 

(k) Notwithstanding anything in this title to the 
contrary, the child may sign a request for shelter 
without the concurrence of an adult specified in 
Section 51.09 of this code. 

(/) The juvenile board or, if there is none, the 
juvenile court, may appoint a referee to conduct the 
detention hearing. The referee shall be an attorney 
licensed to practice law in this state. Such payment 
or additional payment as may be warranted for 
referee services shall be provided from county funds. 
Before commencing the detention hearing, the refer
ee shall inform the parties who have appeared that 
they are entitled to have the hearing before the 
juvenile court judge or a substitute judge authorized 
by Section 51.04(f) of this code. If a party objects to 
the referee conducting the detentio_n hearing, an 

authorized'Judge shall conduct the hearfog\Vith1:ii'24 
hours. At the conclusion of the hearing;the referee 
shall transmit written findings and recommenda
tions to the juvenile court judge or substitute judge. 
The juvenile court judge or substitute judge shall 
adopt, modify, or reject the referee's recommenda
tions within 24 hours. Failure to act within that 
time results in release of the child by operation of 
law. A recommendation that the child be released 
operates to secure his immediate release, subject to 
the power of the juvenile court judge or substitute 
judge to reject or modify that recommendation. 
The effect of an order detaining a child shall be 
computed from the time of the hearing before the 
referee. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 54.02. Waiver of Jurisdiction and Discretionary 
Tran sf er to Criminal Court 

(a) The juvenile court may waive its exclusive 
original jurisdiction and transfer a child to the ap
propriate district court or criminal district court for 
criminal proceedings if: 

(1) the child is alleged to have violated a 
penal law of the grade of felony; 

(2) the child was 15 years of age or older at 
the time he is alleged to have committed the 
offense and no adjudication hearing has been. 
conducted concerning that offense; and 

(3) after full investigation and hearing the 
juvenile court determines that because of the 
seriousness of the offense or the background of 
the child the welfare of the community requires 
criminal proceedings. 

(b) The petition and notice requirements of Sec
tions 53.04, 53.05, 53.06, and 53.07 of this code must 
be satisfied, and the summons must state that the 
hearing is for the purpose of considering discretion
ary transfer to criminal court. 

(c) The juvenile court shall conduct a hearing 
without a jury to consider transfer of the child for 
criminal proceedings. 

(d) Prior to the hearing, the juvenile court shall 
order and obtain a complete diagnostic study, social 
evaluation, and full investigation of the child, his 
circumstances, and the circumstances of the alleged 
offense. 

(e) At the transfer hearing the court may consider 
written reports from probation officers, professional 
court employees, or professional consultants in addi
tion to the testimony of witnesses. At least one day 
prior to the transfer hearing, the court shall provide 
the attorney for the child with access to all written 
matter to be considered by the court in making the 
transfer decision. The court may order counsel not 
to reveal items to the child or his parent, guardian, 
or guardian ad !item if such disclosure would materi
ally harm the treatment and rehabilitation of the 
child or would substantially decrease the likelihood 
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of receiving information from the same or similar 
sources in the future. 

(f) In making the determination required by Sub
section (a) of this section, the court shall consider, 
among other matters: 

(1) whether the alleged offense was against 
person or property, with greater weight in favor 
of transfer given to offenses against the person; 

(2) whether the alleged offense was commit
ted in an aggressive and premeditated manner; 

(3) whether there is evidence on which a 
grand jury may be expected to return an indict
ment; 

(4) the sophistication and maturity of the 
child; 

(5) the record and previous history of the 
child; and 

(6) the prospects of adequate protection of 
the public and the likelihood of the rehabilita
tion of the child by use of procedures, services, 
and facilities currently available to the juvenile 
court. 

(g) If the juvenile court retains jurisdiction, the 
child is not subject to criminal prosecution at any 
time for any offense alleged in the petition or for 
any offense within the knowledge of the juvenile 
court judge as evidenced by anything in the record 
of the proceedings. 

(h) If the juvenile court waives jurisdiction, it 
shall state specifically in the order its reasons for 
waiver and certify its action, including the written 
order and findings of the court, and transfer the 
child to the appropriate court for criminal proceed
ings. On transfer of the child for criminal proceed
ings, he shall be dealt with as an adult and in 
accordance with the Texas Code of Criminal Proce
dure, 1965. The transfer of custody is an arrest. 
The examining trial shall be conducted by the court 
to which the case was transferred, which may re
mand the child to the jurisdiction of the juvenile 
court. 

(i) If the child's case is brought to the attention of 
the grand jury and the grand jury does not indict 
for the offense charged in the complaint forwarded 
by the juvenile court, the district court or criminal 
district court shall certify the grand jury's failure to 
indict to the juvenile court. On receipt of the certi
fication, the juvenile court may resume jurisdiction 
of the case. · 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 54.03. Adjudication Hearing 

(a) A child may be found to have engaged in 
delinquent conduct or conduct indicating a need for 
supervision only after an adjudication hearing con
ducted in accordance with the provisions of this 
section. 

(b) At the beginning of the adjudication hearing, 
the juvenile court judge shall explain to the child 
and his parent, guardian, or guardian ad litem: 

(1) the allegations made against the child; 
(2) the nature and possible consequences of 

the proceedings; 
(3) the child's privilege against self-incrimina

tion; 
(4) the child's right to trial and to confronta

tion of witnesses; 
(5) the child's right to representation by an 

attorney if he is not already represented; and 
(6) the child's right to trial by jury. 

(c) Trial shall be by jury unless jury is waived in 
accordance with Section 51.09 of this code. 

(d) Only material, relevant, and competent evi
dence in accordance with the requirements for the 
trial of civil cases may be considered in the adjudica
tion hearing. Except in a detention or discretionary 
transfer hearing, a social history report or social 
service file shall not be viewed by the court before 
the adjudication decision and shall not be viewed by 
the jury at any time. 

(e) A child alleged to have engaged in delinquent 
conduct or conduct indicating a need for supervision 
need not be a witness against nor otherwise incrimi
nate himself. An extrajudicial statement which was 
obtained without fulfilling the requirements of this 
title or of the constitution of this state or the United 
States, may not be used in an adjudication hearing. 
A statement made by the child out of court is 
insufficient to support a finding of delinquent con
duct or conduct indicating a need for supervision 
unless it is corroborated in whole or in part by other 
evidence. Evidence illegally seized or obtained is 
inadmissible in an adjudication hearing. 

(f) At the conclusion of the adjudication hearing, 
the court or jury shall find whether or not the child 
has engaged in delinquent conduct or conduct indi
cating a need for supervision. The finding must be 
based on competent evidence admitted at the hear
ing. The child shall be presumed to be innocent of 
the charges against him and no finding that a child 
has engaged in delinquent conduct or conduct indi
cating a need for supervision may be returned unless 
the state has proved such beyond a reasonable doubt. 
In all jury cases the jury will be instructed that the 
burden is on the state to prove that a child has 
engaged in delinquent conduct or is in need of 

·supervision beyond a reasonable doubt. 

(g) If the court or jury finds that the child did not 
engage in delinquent conduct or conduct indicating a 
need for supervision, the court shall dismiss the case 
with prejudice. 

(h) If the finding is that the child did engage in 
delinquent conduct or conduct indicating a need for 

·supervision, the court or jury shall state which of the 
allegations in the petition were found to be estab-
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lished by the evidence. The court shall also set a 
date and time for the disposition hearing. 

[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] . 

§ 54.04. Disposition Hearing 
(a) The disposition hearing shall be separate, dis

tinct, and subsequent to the adjudication hearing. 
There is no right to a jury at the disposition hearing. 

(b) At the disposition hearing, the juvenile court 
may consider written reports from probation offi
cers, professional court employees, or professional 
consultants in addition to the testimony of witness
es. Prior to the disposition hearing, the court shall 
provide the attorney for the child with access to all 
written matter to be considered by the court in 
disposition. The court may order counsel not to 
reveal items to the child or his parent, guardian, or 
guardian ad litem if such disclosure would material
ly harm the treatment and rehabilitation of the child 
or ·would substantially decrease the likelihood of 
receiving information from the same or similar 
sources in the future. 

(c) No disposition may be made under this section 
unless the court finds that the child is in need of 
rehabilitation or that the protection of .the public or 
the child requires that disposition be made. If the 
court does not· so find, it shall dismiss the child and 
enter a final judgment without any disposition. 

(d) If the court makes the finding specified in 
Subsection (c) of this section, it may: 

(1) place the child on probation on such rea
sonable and lawful terms as the court may 
determine for a period not to exceed one year, 
subject to extensions not to exceed one year 
each: 

(A) in his own home or in the custody of a 
relative or other fit person; 

(B) in a suitable foster home; or 
(C) in a suitable public or private institu

tion or agency, except the Texas Youth 
Council; or 

(2) if the court or jury found at the conclu
sion of the adjudication hearing that the child 
engaged in delinquent conduct, the court may 
commit the child to the Texas Youth Council. 

(e) The Texas Youth Council shall accept a child 
properly committed to it by a juvenile court even 
though the child may be 17 years of age or older at 
the time of commitment. 

(f) The court shall state specifically in the order 
its reasons for the disposition and shall furnish a 
copy of the order to the child. If the child is placed 
on probation, the terms of probation shall be written 
in the order. 

(g) In no event may the court commit a child to 
the Texas Youth Council because the child engaged 
in conduct defined in Subdivision (2), (3), or (4) of 
Section 51.03(b) of this code. 

(h) At the conclusion of the dispositional hearing, 
the court shall inform the child of his right to 
appeal, as required by Section 56.01 of this code. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 54.05. Hearing to Modify Disposition 
(a) Any disposition, except a commitment to the 

Texas Youth Council, may be modified by the juve
nile court as provided in this section until: 

(1) the child reaches his 18th birthday; or 
(2) the child is earlier discharged by the court 

or operation of law. 
(b) All dispositions automatically terminate when 

the child reaches his 18th birthday. 

(c) There is no right to a jury at a hearing to . 
modify disposition. 

(d) A hearing to modify disposition shall be held 
on the petition of the child and his parent, guardian, 
guardian ad 1item, or attorney, or on the petition of 
the state, a probation officer, or the court itself. 
Reasonable notice of a hearing to modify disposition 
shall be given to all parties. 

(e) At the hearing to modify disposition, the court 
may consider written reports from probation of fi
cers, professional court employees, or professional 
consultants in addition to the testimony of witness
es. Prior to the hearing to modify disposition, the 
court shall provide the attorney for the child with 
access to all written matter to be considered by the 
court in deciding whether to modify disposition. 
The court may order counsel not to reveal items to 
the child or his parent, guardian, or guardian ad 
litem if such disclosure would materially harm the 
treatment and rehabilitation of the child or would 
substantially decrease the likelihood of receiving in
formation from the same or similar sources in the 
future. 

(f) A disposition based on a finding that the child 
engaged in delinquent conduct may be modified so 
as to commit the child to the Texas Youth Council if 
the court after a hearing to modify disposition finds 
beyond a reasonable doubt that the child violated a 
reasonable and lawful order of the court. 

(g) A disposition based solely on a finding that the 
child engaged in conduct indicating a need for super
vision may not be modified to commit the child to 
the Texas Youth Council. A new finding in compli
ance with Section 54.03 of this code must be made 
that the child engaged in delinquent conduct as 
defined in Section 51.03(a) of this code. 

(h) A hearing shall be held prior to commitment 
to the Texas Youth Council as a modified disposition. 
In other disposition modifications, the child and his 
parent, guardian, guardian ad litem, or attorney 
may waive hearing in accordance with Section 51.09 
of this code. 



777 FAMILY CODE § 55.03 

(i) The court shall specifically state in the order 
its reasons for modifying the disposition and shall 
furnish a copy of the order to the child. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 54.06. Judgments for Support 
(a) When a child has beev placed on probation 

outside his home, the juvenile court, after giving the 
parent or other person responsible for the child's 
support a reasonable opportunity to be heard, may 
order the parent or other person to pay in a manner 
directed by the court a reasonable sum for the 
support in whole or in part of the child. 

(b) Orders for support may be enforced as provid
ed in Section 54.07 of this code. 

(c) Nothing in this section shall be construed so as 
to authorize support payments for a child committed 
to the Texas Youth Council. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 54.07. Enforcement of Order 
(a) Any order of the juvenile court may be en

forced by contempt. 
(b) The juvenile court may enforce its order for 

support by civil contempt proceedings after 10 days' 
notice to the defaulting person of his failure or 
refusal to carry out the terms of the order. 

(c) On the motion of any person or agency entitled 
to receive payments for the benefit of a child, the 
juvenile court may render judgment against a de
faulting person for any amount unpaid and owing 
after 10 days' notice to the defaulting person of his 
failure or refusal to carry out the terms of the order. 
The judgment may be enforced by any means availa
ble for the enforcement of judgments for other 
debts. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 54.08. Public Access to Court Hearings 
The general public may be excluded from hearings 

under this title. The court in its discretion may 
admit such members of the general public as it 
deems proper. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 54.09. Recording of Proceedings 
All judicial proceedings under this chapter except 

detention hearings shall be recorded by stenographic 
notes or by electronic, mechanical, or other appropri
ate means. Upon request of any party, a detention 
hearing shall be recorded. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

CHAPTER 55. PROCEEDINGS CONCERNING 
CHILDREN WITH MENTAL ILLNESS, RE

TARDATION, DISEASE, OR DEFECT 
Section 
55.01. Physical or Mental Examination. 
55.02. Mentally Ill Child. 

Section 
55.03. Mentally Retarded Child. 
55.04. Mental Disease or Defect Excluding Fitness to Proceed. 
55.05. Mental Disease or Defect Excluding Responsibility. 

§ 55.01. Physical or Mental Examination 
At any stage of proceedings under this title, the 

juvenile court may cause the child to be examined by 
a physician,' psychiatrist, or psychologist. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 55.02. Mentally Ill Child 
(a) If it appears to the juvenile court, on sugges

tion of a party or on the court's own notice, that a 
child alleged by petition or found to have engaged in 
delinquent conduct or conduct indicating a need for 
supervision may be mentally ill, the court shall ini
tiate proceedings to order temporary hospitalization 
of the child for observation and treatment. 

(b) The Texas Mental Health Code (5547-1 et seq., 
Vernon's Texas Civil Statutes) governs proceedings 
for temporary hospitalization except that the juve
nile court shall conduct the proceedings whether or 
not the juvenile court is also a county court. 

(c) If the juvenile court enters an order of tempo
rary hospitalization of the child, the child shall be 
cared for, treated, and released in conformity to the 
Texas Mental Health Code except: 

(1) a juvenile court order of temporary hospi
talization of a child automatically expires when 
the child becomes 21 years of age; 

(2) the head of a mental· hospital shall notify 
the juvenile court that ordered temporary hospi
talization at least 10 days prior to discharge of 
the child; and 

(3) appeal from juvenile court proceedings 
under this section shall be to the court of civil 
appeals as in other proceedings under this title. 

(d) If the juvenile court orders temporary hospi
talization of a child, the proceedings under this title 
then pending in juvenile court shall be stayed. 

(e) If the child is discharged from the mental 
hospital before reaching 21 years of age, the juvenile 
court may: 

(1) dismiss the juvenile court proceedings 
with prejudice; or 

(2) continue with proceedings under this title 
as though no order of temporary hospitalization 
had been made. 

[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 55.03. Mentally Retarded Child 
(a) If it appears to the juvenile court, on the 

suggestion of a party or on the court's own notice, 
that a child alleged or found to have engaged in 
delinquent conduct or conduct indicating a need for 
supervision may be mentally retarded, the court 
shall initiate proceedings to order commitment of 
the child to a facility for the care and treatment of 
mentally retarded persons. 
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(b) The Mentally Retarded Persons Act (Article 
3871b, Ve~non's Texas Civil Statutes) governs pro
ceedings_ for commi1_ment of a mentally retarded 
child except that the juvenile court shall conduct the 
proceedings whether or not the juvenile court is also 
a county court. 

(c) If the juvenile court enters an order commit
ting the child for care and treatment in a facility for 
mentally retarded persons, the child shall be cared 
for, treated, and released in conformity to the Men
tally Retarded Persons Act except: 

(1) the juvenile court that ordered commit
ment of the child shall be notified at least 10 
days prior to discharge of the child; and 

(2) appeal from juvenile court proceedings 
under this section shall be to the court of civil 
appeals as in other proceedings under this title. 

(d) If the juvenile court orders commitment of a 
child to a facility for the care and treatment of 
mentally retarded persons, the proceedings under 
this title then pending in juvenile court shall be 
stayed. 

(e) If the child is discharged from the facility for 
the care and treatment of mentally retarded persons 
before reaching 21 years of age, the juvenile court 
may: . _ _ 

(1) dismiss the juvenile court proceedings 
with prejudice; or 

(2) continue with proceedings under this title 
as though no order of commitment had been 
made. 

[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 55.04. Mental Disease or Defect Excluding Fit
ness to Proceed 

(a) No child who as a result of mental disease or 
defect lacks capacity to understand the proceedings 
in juvenile court or to assist in his own defense shall 
be subjected to discretionary transfer to criminal 
court, adjudication, disposition, or modification of 
disposition as long as such incapacity endures. 

(b) If it appears to the juvenile court, on sugges
tion of a party or on the court's own notice, that a 
child alleged or found to have engaged in delinquent 
conduct or conduct indicating a need for supervision 
may be unfit to proceed, the court shall order appro
priate medical and psychiatric inquiry to assist in 
determining whether the child is unfit to proceed 
because of mental disease or defect. 

(c) The court or jury shall determine from the 
psychiatric and other evidence at a hearing separate 
from, but conducted in accordance with the require
ments for, the adjudication hearing whether the 
child is fit or unfit to proceed. 

(d) Unfitness to proceed must be proved by a 
preponderance of the evidence. 

(e) If the court or jury determines that the child is 
fit to proceed, the juvenile court shall continue with 
proceedings under this title as though no question of 
fitness to proceed had been raised. 

(f) If the court or jury determines that the cnild is 
unfit to proceed, the court or jury shall determine 
whether the child should be committed for a period 
of temporary hospitalization for observation and 
treatment in accordance with Section 55.02 of this 
code or committed to a facility for mentally retarded 
persons for care and treatment in accordance with 
Section 55.03 of this code. 

(g) Proceedings to determine fitness to proceed 
may be joined with proceedings under Sections 55.02 
and 55.03 of this code. 

(h) The fact that the child is unfit to proceed does 
not preclude any legal objection to the juvenile court 
proceedings which is susceptible of fair determina
tion prior to the adjudication hearing and without 
the personal participation of the child. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

§ 55.05. Mental Disease or Defect Excluding Re
sponsibility 

(a) A child is not responsible for delinquent con
duct or conduct indicating a need for supervision if 
at the time of such conduct, as a result of mental 
disease or defect, he lacks substantial capacity either 
to appreciate the wrongfulness of his conduct or to 
conform his conduct to the requirements of law. 

(b) If it appears to the juvenile court, on sugges
tion of a party or on the court's own notice, that a 
child alleged to have engaged in delinquent conduct 
or conduct indicating a need for supervision may not 
be responsible as a result of mental disease or defect, 
the court shall order appropriate medical and psychi
atric inquiry to assist in determining whether the 
child is or is not responsible. 

(c) The issue of whether the child is not responsi
ble for his conduct as a result of mental disease or 
defect shall be tried to the court or jury in the 
adjudication hearing. 

(d) Mental disease or defect excluding responsibil
ity must be proved by a preponderance of the evi
dence. 

(e) In its findings or verdict the court or jury 
must state whether the child is not responsible for 
his conduct as a result of mental disease or defect. 

(f) If the court or jury finds the child responsible 
for his conduct the proceedings shall continue as 
though no question of mental disease or defect ex
cluding responsibility had been raised. 

(g) If the court or jury finds that the child is not 
responsible for his conduct as a result of mental 
disease or defect, the court shall dismiss the proceed
ings with prejudice, and the court shall initiate 
proceedings under Section 55.02 or 55.03 of this code 
to determine whether the child should be committed 
for care and treatment as a mentally ill or mentally 
retarded child. 

(h) A child declared not responsible for his con
duct because of mental disease or defect shall not 
thereafter be subject to proceedings under this title 
with respect to such conduct, other than proceedings 
under Section 55.02 or 55.03 of this code. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 
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CHAPTER 56. APPEAL 

Section 
56.01. Right to Appeal. 
56.02. Transcript on Appeal. 

§ 5~.01. Right to Appeal 
(a) An appeal from an orcier of a juvenile court is 

to the Texas Court of Civil Appeals and the case 
may be carried to the Texas Supreme Court by writ 
of error or upon certificate, as in civil cases general
ly. 

(b) The requirements governing an appeal are as 
in civil cases generally. 

(c) An appeal may be taken by or on behalf of the 
child from: 

(1) an order entered under Section 54.02 of 
this code respecting transfer of the child to 
criminal court for prosecution as an adult; 

(2) an order entered under Section 54.03 of 
this code with regard to delinquent conduct or 
conduct indicating a need for supervision; 

(3) an order entered under Section 54.04 of 
this code disposing of the case; 

(4) an order entered under Section 54.05 of 
this code respecting modification of a previous 
juvenile court disposition; or 

(5) an order entered under Chapter 55 of this 
code 1 committing a child to a facility for the 
mentally ill or mentally retarded. 

(d) Notice of appeal shall be given to the juvenile 
court as in civil cases generally. 

(e) On entry of an order that is appealable under 
this section, the court shall instruct the attorney to 
advise the child and his parent, guardian, or guardi
an ad litem of the child's right to appeal, of the 
child's right to representation by counsel on appeal, 
and of the child's right to appointment of an attor
ney for appeal if an attorney cannot be obtained 
because of indigency. If the child and his parent, 
guardian, or guardian ad litem express a desire to 
appeal, the attorney shall file a notice of appeal with 
the juvenile court and inform the court whether or 
not he will handle the appeal. 

(f) On entering an order that is appealable under 
this section, the juvenile court, if the child is not 
represented by an attorney, shall give notice to the 
child and his parent, guardian, or guardian ad litem 
of the child's right to appeal, of the child's right to 
representation by counsel on appeal, and of the 
child's right to appointment of an attorney for ap
peal if an attorney cannot be obtained because of 
indigency. Counsel shall be appointed under the 
standards provided in Section 51.10 of this code 

unless the right to appeal is waived in accordance 
with Section 51.09 of this code. 

(g) An appeal does not suspend the order of the 
juvenile court, nor does it release the child from the 
custody of that court or of the person, institution, or 
agency to whose care the child is committed, unless 
the juvenile court so orders. However, the appellate 
court may provide for a personal bond. 

(h) If the order appealed from takes custody of 
the child from his parent, guardian, or custodian, the 
appeal has precedence over all other cases. 

(i) The appellate court may affirm, reverse, or 
modify the judgment or order, including an order of 
disposition or modified disposition, from which ap
peal was taken. It may reverse or modify an order 
of disposition or modified order of disp_osition while 
affirming the juvenile court adjudication that the 
child engaged in delinquent conduct or conduct indi
cating a need for supervision. 

(j) Neither the child nor his family shall be identi
fied in an appellate opinion rendered in an appeal or 
habeas corpus proceedings related to juvenile court 
proceedings under this title. The appellate opinion 
shall be styled, "In the matter of .......... ," 
identifying the child by his initials only. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 

1 Section 55.01 et seq. 

§ 56.02. Transcript on Appeal 
(a) The attorney representing a child on appeal 

who desires to have included in the record on appeal 
a transcription of notes of the reporter has the 
responsibility of obtaining and paying for the tran
scription and furnishing it to the clerk in duplicate 
in time for inclusion in the record. 

(b) The juvenile court shall order the reporter to 
furnish a transcription without charge to the attor
ney if the court finds, after hearing or on an affida
vit filed by the child's parent or other person respon
sible for support of the child that he is unable to pay 
or to give security therefor. 

(c) On certificate of the court that this service has 
been rendered, payment therefor shall be made from 
the general funds of the county in which the pro
ceedings appealed from occurred. 

(d) The court reporter shall report any portion of 
the proceedings requested by either party or di
rected by the court and shall report the proceedings 
in question and answer form unless a narrative 
transcript is requested. 
[Acts 1973, 63rd Leg., p. 1460, ch. 544, § 1, eff. Sept. 1, 
1973.] 
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ABANDONMENT 
· Child, ground for termination of parent

child relationship, 15.02. 

ABANDONMENT OF SPOUSE 
Desertion of Spouse, generally, this index. 

ABATEMENT AND REVIVAL 
Adoption petition, 16.11. 

ABSENCE AND ABSENTEES 
Marriage license applicant, 1.05. 

Issuance of license, 1.07. 

ABUSE OF CHILDREN 
Reports, 34.01 et seq. 

ACCESS 
Children and Minors, this index. 

ACKNOWLEDGMENTS 
Declarations of informal marriage, under

aged parties, acknowledged consent, 
1.92. 

Marital property agreements, 5.41. 
Marriage, consent of parent or guardian, 

1.52. 
Real estate, separate property, recorda-

tion, 5.03. 

ACTIONS AND PROCEEDINGS 
Adoption of Children, this index. 
Annulment of marriage, 2.24, 3.25, 3.51 et 

seq. 
Death of party, 2.47. 

Appeal and Review, generally, this index. 
Children and Minors, this index. 
Divorce, this index. 
Guardian Ad Litem, generally, this index. 
Husband and wife, capacity to sue or be 

sued, 4.04. 
Limitation of Actions, generally, this in

dex. 
Supersedeas or Stay, generally, this in-

dex. 
Venue, generally, this index. 
Void marriages, answer, 3.53. 
Voidable marriage, age, 2.41. 
Voluntary legitimation, generally. Illegiti

mate Children, this index. 

ADJUDICATION HEARINGS 
Juvenile Delinquents, this index. 

ADOPTION OF ADULTS 
Generally, 16.51 et seq. 

Attendance at hearing, 16.54. 
Consent, 16.52. 
Decree, effect, 16.55. 
Eligibility to adopt, 16.51. 
Hearing, attendance, 16.54. 
Inheritance rights, 16.55. 

I West's Tex.Stats. & Codes 

INDEX TO 

FAMILY CODE 

References are to Sections 

ADOPTION OF ADULTS-Cont'd 

Petitions, 
Joinder of spouse, 16.53. 
Persons authorized, 16.51. 
Title, 16.53. 

Venue, 16.51. 

ADOPTION OF CHILDREN 
Generally, 16.01 et seq. 

Abatement of petition, 16.11. 
Actions affecting parent-child relation-

ship, 
Appeal, 11.19. 
Authorization, 11.02. 
Central record file, 11.17. 
Citation, 11.09. 
Commencement, 11.07. 
Convenience of parties and witnesses, 

transfer, 11.06. 
Costs, 11.18. 
Decree, 11.16. 
Dismissal, jurisdictional grounds, 11.07. 
Evidence, rules applicable, 11.14. 
Findings, 11.15. 
Hearing, 11.14. 

Transfer of proceedings, 11.06. 
Jurisdiction, 11.05. 
Limiting attendance at hearing, 11.14. 
Notice of hearing, 

Person or agency making social 
study, 11.14. 

Transfer of proceedings, 11.06. 
Persons authorized to institute, 11.03. 
Petition, 

Contents, 11.08. 
Filing, 11.07. 

Record, 11.14. 
Reports, examination of person making, 

11.14. 
Representative of agency making social 

study, testimony, 11.14. 
Social study, 11.12. 
Temporary orders, 11.11. 
Termination of continuing jurisdiction, 

11.05. 
Time for hearing with reference to so-

cial study, 11.14. 
Transfer of proceedings, 11.06. 
Venue, 11.04. 

ADOPTION OF CHILDREN-Cont'd 
Best interest of child-Cont'd 

Waiver of residence requirement, 16.04. 
Central record file, 11.17. 
Change of name in adoption decree, 

16.08. 
Child of spouse, petition, 16.03. 
Child of 12 or over, 

Attendance at hearing, 16.07. 
Consent, waiver, 16.05. 

Collateral attack, decrees, 16.12. 
Confidential information, records of suits 

affecting parent-child relationship, 
11.17. 

Consent, 
Affidavit of relinquishment of parental 

rights, 15.03. 
Managing conservator, 14.02. 
Parent relinquishing rights, 16.03. 
Requirement, 16.05. 
Revocation, 16.06. 

Death, abatement of petition, 16.11. 
Decrees, 11.16, 16.08. 

Effect, 16.09. 
Limitation on direct or collateral attack, 

16.12. 
Terminating parent-child relationship, 

necessity, 16.03. 
Denial of petition, 16.10. 
Department of public welfare, central 

record file, 11.17. 
Divorce, abatement of petition, 16.11. 
Domicile and residence with petitioner be

fore petition granted, duration, waiv
er, 16.04. 

Eligibility to adopt child, 16.02. 
Eligibility to be adopted, 16.01. 
Hearing, 

Attendance, 16.07. 
Transfer of suit affecting parent-child 

relationship, 11.06. 
Husband and wife, joinder in petition, 

16.03. 
Inheritance rights, 16.09. 
Judgments and decrees. Decrees, gener

ally, ante. 
Limitation of actions, attack on decree, 

16.12. 
Witnesses, compelling attendance, Managing conservator, consent, 16.05. 

11.14. 
Adoptable children, 16.01. 
Affidavits, 

Relinquishment of parental rights, con
sent, 16.03. 

Status of child, 16.03. 
Amendment of petition, 16.11. 
Authorized agency, defined, 11.01. 
Best interest of child, 

Order following withdrawal or denial of 
petition, 16.10. 
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Name of child, change in adoption decree, 
16.08. 

Notice, hearing, transfer of suit affecting 
parent-child relationship, 11.06. 

Parent of child joining in petition of 
spouse as consent, 16.05. 

Parent-child relationship, child and 
adoptive parents, 16.09. 

Petitions, 
Abatement; 16.11. 
Amendment to avoid abatement, 16.11. 
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References are to Sections 

ADOPTION OF CHILDREN-Cont'd ANNULMENT OF MARRIAGE ATTORNEYS-Cont'd 
Fees, Petitions-Cont'd 

Persons authorized, 16.02. 
Prerequisites, 16.03. 
Withdrawal or denial, 16.10. 

Prerequisites to petition, 16.03. 
Removal of child, withdrawal or denial of 

petition, 16.10. 
Revocation of consent, 16.06. 
Social study, 

Filing of report, time, 11.12. 
Hearing, 11.14. · 

Suits. Actions, generally, ante. 

-Cont'd 
Public policy, 2.01. 
Residence qualifications, 3.25. 
Self-incrimination, 3.62. 
Service of process, 2.24. . 
Temporary orders, disposition of proper-

ty, 3.58. 
Temporary support, 3.59. 
Venue, 3.25. 
Void marriages, 2.21 et seq. 
Voidable marriages, 2.41 et seq. 

Right to assistance of attorney, minors, 
51.10. 

Suit affecting parent-child relationship, 
11.18. 

Guardian ad !item, appointment, 51.11. 
Juvenile court judge, qualifications, 51.04. 
Juvenile delinquents, detention hearings, 

right to counsel, 54.01. 
Notice, divorce, counseling, 3.54. 
Privileges and immunities, juvenile court, 

files and records, inspection, 51.14. 
Termination of parental rights, effect of ANSWER Prosecuting Attorneys, generally, this in

dex. adoption decree, 16.03. 
Termination of parent-child relationship, 

inclusion in adoption decree, 16.08. 
, Venue, 11.04. 
Waiver, 

Attendance by one of two petitioning 
spouses, 16.07. 

Consent requirements, 16.05. 
Residence requirement, 16.04. 

Wi~hdrawal of petition, 16.10. 

ADULTERY 
Divorce, 3.03. 

Defense abolished, 3.08. 

AFFIDAVITS 
Children and Minors, this index. 
Marriage, this index. 
Motion to modify decree of conservator-

ship, 14.08. 

AGE 
Juvenile delinquents, 

Fingerprints and photographs, 51.15. 
Termination of dispositions, 54.05. 

Marriage, this index. 
Petition for adjudication or transfer hear

ings, juvenile conduct, 53.04. 

ALCOHOL 

Annulment of marriage, 3.53. 
Divorce, 3.53. 
Juvenile. delinquents, petition for adjudi

cation or transfer hearing, 53.04. 
Void marriage, 3.53. 

ANTENUPTIAL AGREEMENTS 
Husband and wife, 5.41. 

APPEAL AND REVIEW 

Referees, juvenile court, 'qualifications, 
54.01. 

AUNTS 
Children and minors, consent to medical 

attendance and treatment, 35.01. 

BASTARDS 
Illegitimate Children, generally, this in

dex. 

Children, rights to assistance of attorney, BEST INTEREST OF CHILD 
51.10. 

Identification of parties by initials or ficti
tious names, suits affecting parent
child relationship, 11.19. 

Juvenile Delinquents, this index. 
Parent-child relationship, 11.19. 
Protection of child in emergency, 17.07. 

APPLICATION 
See specific index headings. 

APPRAISALS AND APPRAISERS 
Annulment of marriage, 3.56. 
Divorce, 3.56. 
Void marriages, 3.56. 

Children and Minors, this index. 

BIGAMY 
Annulment of marriage, 2.22. 
Marriage validity, 2.01. 

BIRTH CERTIFICATES 
Informal marriage, proof of identity and 

age, 1.93. 
Marriage license application, proof of 

identity and age, 1.04. 
Voluntary legitimation proceeding, 13.06. 

BONDS (OFFICERS AND FIDUCIAR
IES) 

ARMED FORCES 
Marriage under influence of alcohol, an- Military Forces, generally, this index. 

nulment, 2.42. 

Husband and Wife, this index. 
Receivers, management, control or dispo

sition of property of persons missing 
in action or prisoners of war, 5.26 
note. ANNULMENT OF MARRIAGE 

Generally, 2.01 et seq. 
Actions and proceedings, 2.24, 3.51 et seq. 
Age, underage, 2.41. 
Alcohol, marriage under influence, 2.42. 
Bigamy, 2.22. 
Change of name, 3.64. 
Children and minors, 2.41, 3.63. 
Community property, 3.57. 
Consanguinity, 2.21. 
Costs, 3.65. 
Death, party to voidable marriage, 2.47. 
Domicile and residence, 3.25. 
Drugs, marriage under influence, 2.42. 
Duress, 2.44. 
Impotency, 2.43. 
Inventory and appraisement, 3.56. 
Jurisdiction, 2.24, 3.25. 

Military forces, 3.23. 
Jury trial, 3.61. 
Limitation of actions, 2.41, 2.46. 
Marriage during existence of prior mar-

riage, 2.22. 
Mental incompetency, 2.45. 
Military forces, jurisdiction, 3.23. 
Name changed, 3.64. 
Narcotics influence at time of marriage, 

2.42. 
Pleadings, 3.51 et seq. 
Process, service, 2.24, 3.25. 
Property, 3.56 et seq. 

Division, 3.63. 

ARREST 
Juvenile delinquents, 52.01. 

Transfer to criminal court, 54.02. 
Uniform Reciprocal Enforcement of Sup-' 

port Act, 21.30. 

ARTIFICIAL INSEMINATION 
Legitimacy of child, 12.03. 

Uniform Reciprocal Enforcement of Sup
. port Act, 21.39. 

BROTHERS 
Children and minors, consent to medical 

attendance and treatment, 35.01. 

ASSUMED OR FICTITIOUS NAMES BURDEN OF PROOF 
Actions affecting parent-child relation- Juvenile delinquents, 51.17. 

ship, identification of parties on ap- CAPTION 
peal, I 1.19. 

ATTORNEY FOR RESPONDENT 
Community homestead, sale without join

der, 5.85. 
Spouse missing on public service or 

prisoner of war, 5.87. 
Homestead separate property, sale with

out joinder, 5.83. 
Spouse missing on public service, 5.831. 

Property management, control or disposi
tion, 

Incapacity of spouse, 5.25. 
Spouse missing on public service or 

prisoner of war, 5.26. 

Annulment action, 3.51. 
Divorce action, 3.51. 

CEREMONY 
Marriage, 1.81 et seq. 

CERTIFICATES 
TION 

AND CERTIFICA-

Defined, Uniform Reciprocal Enforcement 
of Support Act, 21.03. 

Detention facilities for juvenile delin
quents, inspection, 51.12. 

Informal marriage, declaration and regis
tration, 1.92. 

Juvenile courts, waiver of jurisdiction, 
54.02. 

ATTORNEYS Marriage, this index. 
Actions affecting parent-child relation

ship, appointment, 11.10. 
Appointment as guardian ad !item, 51.11. 
County Attorneys, generally, this index. 

CERTIFIED MAIL 
Registered or Certified Mail, generally, 

this index. 
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CHANGE OF NAME 
Names, this index. 

CHILD 
Defined, juvenile delinquents, 51.02. 

CHILDREN AND MINORS 
Abandonment of child, ground for termi-

nation of parent-child relationship, 
15.02. 

Abuse of children, 
Ground for termination of parent-child 

relationship, 15.02. 
Reports, 34.01 et seq. 

Access, 14.03. 
Modification of order, 14.08. 
Provision in voluntary legitimation suit, 

13.05. 
Verdict, 11.13. 

Actions affecting parent-child relation
ship, 11.01 et seq. 

Adoption, 16.01 et seq. 
Agreement concerning conservatorship, 

14.06. 
Appeal, 11.19. 
Attorney, appointment, 11. l 0. 
Authorization, 11.02. 
Central record file, 11.17. 
Citation, 11.09. 
Commencement, 11.07. 
Conservatorship, possession and sup-

port of children, 14.01 et seq. 
Continuing jurisdiction, 11.05. 

Effect on suit to enforce support, 
21.24. 

Convenience of parties and witnesses, 
transfer, 11.06. 

Costs, 11.18. 
Decree, 11.16. 

Incorporation of conservatorship 
agreement, 14.06. 

Dismissal, jurisdictional grounds, 11.07. 
Divorce suit, joinder, 3.55. 
Evidence, rules applicable, 11.14. 
Findings, 11.15. 
Guardian ad !item, 11.10. 
Habeas corpus, effect on cross actions 

and motions, 14.10. 
Hearing, 11.14. 

Transfer of proceedings, 11.06. 
Inclusion with divorce suit, 3.55. 
Joinder, voluntary legitimation and ter-

mination suits, 13.01. 
Judgments and decrees, 11.16. 
Jurisdiction, 11.05. 
Jury, 11.13. 
Limiting attendance at hearing, 11.14. 
Notice of hearing, 

Person or agency making social 
study, 11.14. 

Transfer of proceedings, 11.06. 
Persons authorized to institute, 11.03. 
Petition, 

Contents, 11.08. 
Filing, 11.07. 

Record, 11.14. 
Reports, examination of person making, 

11.14. 
Representative of agency making social 

study, testimony, 11.14. 
Scope, 11.02. 
Service of citation, 11.09. 
Social study, 11.12. 
Supersedeas or stay, 11.19. 
Temporary orders, 11.11. 
Termination of parent-child relation

ship, 15.01 et seq. 
Time for hearing with reference to so

cial study, 11.14. 
I West's Tex.Stats. & Codes-50 

INDEX TO FAMILY CODE 
References are to Sections 

CHILDREN AND MINORS-Cont'd 
Actions affecting parent-child relationship 

-Cont'd 
Transfer of proceedings, 11.06. 
Transfer to court hearing divorce case, 

3.55. 
Venue, 11.04. 
Verdict, 11.13. 
Voluntary legitimation, 13.01 et seq. 
Witnesses, compelling attendance, 

11.14. 
Actions for prote(;tion of child in emer-

gency, 17.01 et seq. 
Appeal, effect, 17.07. 
Delivery of child to court, 17.01. 
Disposition, 17.04. 
Duration of order, 17.05. 
Exemption from civil liability, 17.09. 
Grounds, 17.04. 
Hearing, 17.02. 
Jurisdiction, temporary, 17.08. 
Modification of order, 17.06. 
Notice, 17.03. 
Order, duration, 17.05. 
Petition, 17.02. 
Taking possession of child, 17.01. 
Temporary care and protection, 17.02. 
Temporary managing conservator, ap-

pointment, 17.04. 
Venue, 17.01. 

Adoption of Children, generally, this in
dex. 

Adult brother or sister, consent to medi
cal attendance and treatment, 35.01. 

Affidavits, 
Motion to modify decree of conserva

torship, 14.08. 
Relinquishment of parental rights, 

Form and contents, 15.03. 
Ground for termination of parent

child relationship, 15.02. 
Status of child, form and contents, 

15.04. 
Annulment of marriage, 2.41. 

Division of property, 3.63. 
Appeals, rights to assistance of attorney, 
. 51.10. 

Artificial insemination, legitimacy of 
child, 12.03. 

Attorney, 
Appointment, suit affecting parent-child 

relationship, 11.10. 
Right to assistance, 51.10. 

Aunt or uncle, consent to medical attend
ance and treatment, 35.01. 

Authorized agency, 11.02. 
Appointment as managing conservator, 

14.01. 
Best interest of child, 

Determination, 14.07. 
Ground for termination of parent-child 

relationship, 15.02. 
Modification of order for temporary 

care and protection, 17.06. 
Order following withdrawal or denial of 

adoption petition, 16.10. 
Termination of parent-child relation

ship, 15.01, 15.02. 
Birth Certificates, generally, this index. 
Care, control and protection, 

Duty of managing conservator, 14.02. 
Duty of parent, 12.04. 
Possessory conservator, 14.04. 

Central record file, 11.17. 
Change of name, 32.01 et seq. 

Citation, 32.03. 

CHILDREN AND MINORS-Cont'd 
Change of name-Cont'd 

Decree, 32.04. 
Effect, 32.05. 
Persons authorized to petition, 32.01. 
Petition, 32.01, 32.02. 

Citation, suit affecting parent-child rela
tionship, 11.09. 

Clothing, food and shelter, 
Duty of managing conservator, 14.02. 
Duty of possessory conservator, 14.04. 

Conduct, parental liability, 33.01 et seq. 
Confidential information, records of suits 

affecting parent-child relationship, 
11.17. 

Consent, 
Artificial insemination, legitimacy, 

12.03. 
Medical attendance and treatment, post. 
Power of managing conservator, 14.02. 
Power of parent, 12.04. 

Conservators, 
Agreements concerning, 14.06. 
Managing conservators, generally, post. 
Possessory conservators, generally, 

post. 
Temporary order, 11.11. 

Contempt, enforcement of order, 14.09. 
Custodian, 

Consent to medical attendance and 
treatment, 35.01. 

Residence of child, 11.04. 
Custody, right of parent, 12.04. 
Damages, limitation on parental liability, 

33.02. 
Decisions of legal significance, 

Power of managing conservator, 14.02. 
Power of parent, 12.04. 

Decrees. Judgments and decrees, gener
ally, post. 

Definition, 11.01. 
Adopted child, 16.08. 

Discipline, 
Duty of managing conservator, 14.02. 
Duty of parent, 12.04. 
Possessory conservator, 14.04. 

Divorce, this index. 
Domicile and residence, 

Right of managing conservator, 14.02. 
Right of parent, 12.04. 
Venue, suit affecting parent-child rela

tionship, 11.04. 
Earnings, 5.23. 
Education, duty of managing conservator, 

14.02. 
Emergency, 

Actions for protection of child in emer
gency, generally, ante. 

Taking possession of child, 17.01. 
Exemption from civil liability, 17.09. 

Enforcement of order, 14.09. 
Father and child, relationship, 12.02. 
Funds, holding and disbursement, power 

of parent, 12.04. 
Grandparent, consent to medical attend

ance and treatment, 35.01. 
Guardian ad !item, 

Action affecting parent-child relation
ship, 11.10. 

Appointment by juvenile court, 51.11. 
Guardian and Ward, generally, this index. 
Habeas corpus, 14.10. 
Hearing, transfer of suit affecting parent

child relationship, 11.06. 
Husband and wife, property agreements, 

5.41. 
Identification of court last having jurisdic

tion of child, 11.07. 



CHILDREN AND MINORS-Cont'd 
Illegitimate Children, generally, this in

dex. 
Information as to prior suit affecting par

ent-child relationship, 11.05. 
Inheritance, 

Adopted children, 16.09. 
Powi!:r of parent, 12.04. 

Judgments and decrees, 
Actions affecting parent-child relation

ship, 11.16. 
Delinquent payments, enforcement, 

14.09. 
Modification, 14.08. 

Judicial consent, to medical attendance 
and treatment, 35.01. 

Jurisdiction, temporary, suit for protec
tion of child in emergency, .17.08. 

Juvenile Delinquents, generally, this in
dex. 

Juvenile probation officer, emergency 
possession of child, 17.01. 

Exemption from civil liability, 17.09. 
Law enforcement officer, emergency pos

session of child, 17.01. 
Exemption from civil liability, 17.09. 

Legitimate children, 12.01 et seq. 
Majority, termination of support, 14.05. 
Malicious· conduct, parental liability, 

33.01. 
Managing conservators, 

Affidavit of relinquishment, powers of 
possessory conservator, 14.02. 

Appointment, appeal, 11.19. 
Change of name, 

Citation, 32.03. 
Petition, 32.01. 

Choice of child over age 14, 14.07. 
Citation, suit affecting parent-child rela-

tionship, 11.09. 
Consent to adoption, 16.05. 
Court appointment, 14.01. 
Defined, 11.01. 
Designation in affidavit of relinquish-

ment of parental rights, 15.03. 
Enforcement of order, 14.09. 
Modification of order, 14.08. 
Motion to modify emergency order, 

17.06. 
Provision in voluntary legitimation suit, 

13.05. 
Qualifications, 14.01. 
Questions, best interest of child, 14.07. 
Reports, 14.01. 
Residence of child, 11.04. 
Rights, privileges, duties and powers, 

14.02. 
Verdict, 11.13. 
Verification, petition to remove disabili

ties of minority, 31.02. 
Marriage, this index. 
Medical attendance and treatment, con-

sent, 35.01 et seq. 
Child, 35.03. 
Managing conservator, 14.02. 
Possessory conservator, 14.04. 
Power of parent, 12.04. 

Mother and child, relationship, 12.01. 
Motion to modify emergency order, 17.06. 
Names. Change of name, generally, ante. 
Neglect of child, ground for termination 

of parent-child relationship, 15.02. 
Negligence, parental liability, 33.01. 
Nonsupport of child, ground for termina

tion of parent-child relationship, 
15.02. 

Notice, hearing, transfer of suit affecting 
parent-child relationship, 11.06. 

INDEX TO FAMILY CODE 
References are to Sections 

CHILDREN AND MINORS-Cont'd 
Orders, 

Emergency care and protection, 17.02. 
Duration, 17.05. 
Modification, 17.06. 

Enforcement, 14.09. 
Modification of order, 14.08. 

Possession, 14.03. 
Enforcement of order, 14.09. 
Habeas corpus, 14.10. 
Modification of order, 14.08. 
Provision in voluntary legitimation suit, 

13.05. 
Questions of, best interest of child, 

14.07. 
Right of managing conservator, 14.02. 
Verdict, 11.13. 

Possessory conservators, 
Appointment, appeal, 11.19. 
Citation, suit affecting parent-child rela

tionship, 11.09. 
Rights, privileges, duties and powers, 

14.03, 14.04. 
Privileges and immunities, 

Attorney, right to assistance, 51.10. 
Parents, 12.04. 

Records and recordation, 
Petition, destruction of juvenile court 

records, 51.15. 
Waiver of rights, 51.09. 

Removal of disabilities, 31.01 et seq. 

786 

CHILDREN AND MINORS-Cont'd 
Termination of parent-child relationship 

-Cont'd 
Affidavit, 

Relinquishment of parental rights, 
15.03. 

Status of child, 15.04. 
Decree, 15.05. 
Dismissal of petition, 15.06. 
Effect of decree, 15.07. 
Inclusion in adoption decree, 16.08. 
Parent as petitioner, 15.01. 
Parent not petitioner, grounds, 15.02. 

Training,· moral and religious, 
Duty of managing conservator, 14.02. 
Duty of parent, 12.04. 

Truancy, ground for termination of par
ent-child relationship, 15.02. 

Uniform interstate compact on juveniles, 
25.01 et seq. . 

Uniform Reciprocal Enforcement of Sup
port Act, 21.01 et seq. 

Venue, 
Liability for conduct of child, 33.03. 
Protection of child in emergency, 17.01. 

Verification of petition to remove disabili-
ties of minority, 31.02. 

Visitation rights, grandparents, 14.03. 
Voluntary legitimization, appeal, 11.19. 
Waiver of rights, 51.09. 
Willful and malicious conduct, parental 

liability, 33.01. 

CITATION 

Appearance, nonresidents, 31.05. 
Contents of petition, 31.02. 
Decree, 31.06. 
Decree of another state or nation, regis- Action affecting parent-child relationship, 

tration, 31.08. 11.09. 
Effect of general removal, 31.07. Children and minors, change of name pro-
Eligibility for relief, 31.01. ceeding, 32.03. 
Guardian ad !item, appointment, 31.04. CIVIL SERVICE 
Nonresident, 31.05. Juvenile delinquents, adjudication or dis-
Persons authorized to institute suit, position, 51.13. 

31.01. 
Petition, 31.01. 

Requisites, 31.02. 
Venue, 31.03. 
Verification of petition, 31.02. 

Reports, 
Abuse of children, 34.01 et seq. 
Managing conservator, 14.01. 

Residence. Domicile and residence, gen-

CLERGYMEN 
Marriage, conduct of ceremony, 1.83. 

CLERKS OF COURTS 
Records and recordation, 

Juvenile delinquents, inspection, 51.14. 
Sealing of files and records, juvenile 

delinquents, 51.16. 

erally, ante. COHABITATION 
Running away from home, ground for Divorce, defenses, 3.06. 

termination of parent-child relation
ship, 15.02. COMMITMENT 

Services and earnings, Juvenile Delinquents, this index. 
Right of managing conservator, 14.02. Mentally retarded child, 55.03. 
Right of parent, 12.04. 

Social study, 
Filing of report, time, 11.12. 
Hearing, 11.14. 

State agency, 
Institution of suit affecting parent-child 

relationship, 11.03. 
Social study, suit affecting parent-child 

relationship, 11.12. 
Support, generally, this index. 
Temporary care and protection, 

Emergency, 17.02. 
Petition, report of child abuse or ne

glect, 34.05. 
Temporary managing conservator, ap

pointment, emergency, 17.04. 
Termination of parental rights, effect of 

adoption decree, 16.03. 
Termination of parent-child relations~ip, 

15.01 et seq. 

COMMON LAW MARRIAGES 
Generally, 1.91 et seq. 

Annulment, 2.41. 

COMMUNITY PROPERTY 
Generally, 5.01. 

Agreements, written, 5.22. 
Annulment of marriage, transfers and 

debts pending decree, 3.57. 
Antenuptial agreements, 5.41. 
Commingling, 5.22. 
Constructive notice, partition or ex

change, 5.42. 
Control. Management, control and dispo

sition, generally, post. 
Cumulative remedies, 5.27. 
Disposition. Management, control anci 

disposition, generally, post. 
Divorce, transfers and debts penctmg ae

cree, 3.57. 
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COMMUNITY PROPERTY-Cont'd 
Exchange, 5.42. 
Good Faith Purchaser, this index. 
Homestead, 

Sale, conveyance or incumbrance, 5.81. 
Sale without joinder, 5.85. 

Increase and mutation of property, 5.22. 
Liabilities, 5.61, 5.62. 
Management, control and disposition, 

5.22, 5.25. 
Missing on public service or prisoner of 

war, 5.26, 5.87. 
Notice, 5.25. 

Remedies cumulative, 5.27. 
Spouse missing on public service or 

prisoner of war, 5.26, 5.87. 
Property of husband and wife, pre

sumption, 5.24. 
Remedies cumulative, 5.27. 

Missing on public service or prisoner of 
war, management, control and dispo
sition, 5.26. 

Notice, 
Management, control and disposition, 

ante. 
Recordation, property agreements, 5.41. 

Partition, 5.42. 
Power of attorney, 5.22. 
Presumptions, husband and wife, 5.02. 
Records and recordation, marital property 

agreements, 5.41. 
Remedies, 5.86. 
Remedies cumulative, 5.27. 
War or enemy action, spouse missing on 

public service or prisoner of war, 
management, control and disposition, 
5.87. 

COMPACTS 
Juveniles, 25.01 et seq. 

CON DONATION 
Divorce, 3.08. 

INDEX TO FAMILY CODE 
References are to Sections 

CONTINUANCE CRIMES AND OFFENSES-Cont'd 
Divorce, reconciliation, 3.54. Perjury of minors, 51.03. 
Uniform reciprocal enforcement of sup- Violating penal laws, delinquent conduct, 

port, defense presented, 21.34. 51.03. 

CONTRACTS 
Community property agreements, 5.22. 
Husband and wife, capacity, 4.03. 

Property agreements, 5.41, 5.42. 

CONTROL 
Community Property, this index. 
Husband and wife, 

Community property, 5.25. 
Property, presumptions, 5.24. 

CONVEYANCES 
Deeds and Conveyances, generally, this 

index. 

CONVICTION OF FELONY 
Divorce, 3.04. 

COSTS 
Actions affecting parent-child relation

ship, 11.18. 
Annulment of marriage, 3.65. 
Attorney's fees, homestead, sale without 

joinder, 5.85. 
Divorce, 3.65. 

Counseling, 3.54. 
Juvenile Delinquents, this index. 
Uniform Reciprocal Enforcement of Sup

port Act, 21.29. 
Void marriages, 3.65. 

COUNSEL 
Attorneys, generally, this index. 

COUNSELING OF PARTIES 
Divorce, 3.54. 

COUNTIES 
Juvenile board, jurisdiction, 51.04. 

COUNTY ATTORNEYS 

CRIMINAL COURT 
Children, transfer to juvenile court, 51.08. 
Jurisdiction, 51.08. 
Orders of court, juvenile delinquents, 

right to assistance of attorney, 51.10. 

CRIMINAL DISTRICT ATTORNEYS 
Prosecuting attorney under Uniform Re

ciprocal Enforcement of Support Act, 
21.03. 

Support proce'edings, representation of 
plaintiff, 21.26. 

Uniform Reciprocal Enforcement of Sup
port Act, responding state duties, 
21.32, 21.33. 

CRIMINAL DISTRICT COURTS 
Evidence, juvenile delinquents, civil disa-

bilities, 51.13. 
Jurisdiction, juvenile delinquents, 54.02. 
Juvenile court designation, 51.04. 
Juvenile delinquents, adjudication or dis-

position, evidence, 51.13. 
Records and recordation, juvenile delin

quents, inspection, 51.14. 

CRUELTY 
Divorce, 3.02. 

CUSTODIAN 
Defined, juvenile delinquents, 51.02. 

CUSTODY 
Defined, Uniform Reciprocal Enforcement 

of Support Act, 21.03. 

CUSTODY OF CHILDREN 
Divorce, 3.55. 
Juvenile Delinquents, this index. 

CONFIDENTIAL INFORMATION Prosecuting attorney under Uniform Re- DAMAGES 
Records of suits affecting parent-child re- ciprocal Enforcement of Support Act, Parental liability for conduct of child, lim-

lationship, 11.17. 21.03. itation, 33.02. 

CONFINEMENT IN MENTAL HOSPI
TAL 

Divorce, 3.07. 

CONSANGUINITY 
Marriages, 

Annulment, 2.21. 
Validation, 2.23. 

CONSENT 
Adoption of Children, this index. 
Change of venue, 51.07. 
Children and Minors, this index. 
Juvenile Delinquents, this index. 
Marriage, this index. 
Medical attendance and treatment, chil

dren, 35.01 et seq. 

CONSERVATORS 
Children and Minors, this index. 

CONSTRUCTIVE NOTICE 
Marital property agreement, 5.41. 
Partition or exchange agreement, 5.42. 

CONTEMPT 
Children and minors, enforcement of or

der, 14.09. 
Juvenile court, enforcement of order, 

54.07. 
Support order, violation, 21.39. 

Support proceedings, representation of 
plaintiff, 21.26. 

Uniform Reciprocal Enforcement of Sup
port Act, responding state duties, 
21.32, 21.33. 

COUNTY CLERKS 

DEATH 
Adoption of children, abatement of peti

tion, 16.11. 
Annulment of marriage, party to voidable 

marriage, 2.47. 

Crimes and offenses, marriage licenses, DEBTORS AND CREDITORS 
1.09. 

COUNTY COURTS 
Juvenile court designation, 51.04. 

COURTS 
Definition, 

Children and minors, 11.01. 
Uniform Reciprocal Enforcement of 

Support Act, 21.03. 
Juvenile Courts, generally, this index. 

COURTS OF CIVIL APPEALS 

Constructive notice, partition or exchange 
agreement, 5.42. 

Husband and wife, 
Community property, management, 

control or disposition, 5.25. 
Remedies cumulative, 5.27. 

Partition or exchange of community 
property, 5.42. 

Property agreements, 5.41. 
Recordation of separate property sched

ule, 5.03. 

Minors, right to assistance of attorney, DECLARATION 
51.10. Marriage, informal, 1.92. 

CREDITORS 
Debtors and Creditors, generally, this in

dex. 

CRIMES AND OFFENSES 
Arrest, generally, this index. 
Juvenile Delinquents, this index. 
Marriage, this index. 

DECLARATIONS AGAINST INTER
EST 

Juvenile delinquent, intake conference 
and adjustment, 53.03. 

DECREES 
Judgments and Decrees, generally, this 

index. 



DEEDS AND CONVEYANCES 
Community property, orders of court, no

tice, 5.25. 
Remedies cumulative, 5.27. 

Homestead, 5.81 et seq. 
Sale without joinder, spouse missing on 

public service, 5.831. 
Separate property, recordation, 5.03. 

DEFENSES 
Divorce, 3.01 et seq. 

DEFINITIONS 

INDEX TO FAMILY CODE 
References are to Sections 

DISPOSITION OF PROPERTY 
-Cont'd 

Husband and wife, 
Community property, 5.25. 
Property, presumptions, 5.24. 
Separate homestead, spouse missing on 

public service, sale with joinder, 
5.831. 

DISSOLUTION OF MARRIAGE 
Generally, 3.01 et seq. 

DISTRICT ATTORNEYS 

DIVORCE-Cont'd 
Nonresidents, 3.24. 
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Notice, counseling, reconciliation, 3.54. 
Orders of Court, consultation with coun-

selor, 3.54. 
Pleadings, 3.51 et seq. 
Privileges and immunities, counseling par

ties, records, 3.54. 
Property, 3.56 et seq. 

Division, 3.63. 
Reconciliation, continuance, 3.54. 
Records, counseling parties, privileged, 

Words and Phrases, generally, this index. Prosecuting attorney under Uniform Re 3.54. 
Recrimination, defense abolished, 3.08. 
Remarriage, waiting period, 3.66. 
Residence qualifications; 3.21 et seq. 
Self-incrimination, 3.62. 

DELINQUENT CHILDREN 
Juvenile Delinquents, generally, this in

dex. 

DELINQUENT 
CHILDREN 
PERVISION 

Generally, 51.01 

CHILDREN AND 
IN NEED OF SU-

et seq. 

DELIVERY 
Marriage licence, 1.85. 

DEPENDENT AND NEGLECTED 
CHILDREN 

Juvenile Delinquents, generally, this in
dex. 

DESCENDANT 
Adopted child, inclusion, 16.09. 

DESCENT AND DISTRIBUTION 
Adopted child, 16.09. 
Adoption of adults, effect, 16.55. 

DESERTION OF SPOUSE 
Community property, management, con

trol or disposition, 5.25. 
Remedies cumulative, 5.27. 

Divorce, 3.05. 
Homestead, sale, 5.83, 5.85. 

DETENTION 
Juvenile Delinquents, this index. 

DETENTION HEARINGS 
Juvenile Delinquents, this index. 

DISABILITIES 
Minority, removal, 31.01 et seq. 

DISAPPEARANCE 
Husband and wife, 

Community property, management, 
control or disposition, 5.25. 

Remedies cumulative, 5.27. 
Homestead, sale, 5.83, 5.85. 

DISCIPLINE 
Children and Minors, this index. 

DISEASES 
Marriage licenses, serologic test, 1.24 et 

seq. 
Reports, venereal diseases, 1.35. 

DISMISSAL AND NONSUIT 
Actions affecting parent-child relation

ship, jurisdictional grounds, 11.07. 
Termination of parent-child relationship, 

dismissal of petition, 15.06. 

DISPOSITION HEARINGS 
Juvenile Delinquents, this index. 

DISPOSITION OF PROPERTY 
Community Property, this index. 

ciprocal Enforcement of Support Act, 
21.03. 

Support proceedings, representation of 
plaintiff, 21.26. 

Uniform Reciprocal Enforcement of Sup
port Act, responding state duties, 
21.32, 21.33. 

DISTRICT COURTS 
Juvenile court designation, 51.04. 
Uniform Reciprocal Enforcement of Sup-

port Act, 
Enforcement powers, 21.39. 
Transmittal of orders, 21.38. 

DIVORCE 
Generally, 3.01 et seq. 

Abandonment of spouse, 3.05. 
Actions and proceedings, 3.51 et seq. 

Defenses, 3.08. 
Nonresident spouse, 3:24. 

Adoption of children, abatement of peti
tion, 16.11. 

Adultery, 3.03. 
Defense abolished, 3.08. 

Answer, 3.53. 
Appraisal and appraisers, 2.46, 3.56. 
Change of name, 3.64, 32.24. 
Children and minors, 

Decree affecting parent-child relation
ship, 3.55. 

Divisipn of property, 3.63. 
Support and custody, 3.55. 

Cohabitation, defense, 3.06. 
Community property, 3.57. 

State service out of state, 3.22. 
Suits. Actions and proceedings, general-

ly, ante. 
Temporary orders, 3.58. 
Temporary support, 3.59. 
United States service out of state, 3.22. 
Venue, 3.21 et seq. 
Voidable marriage, 2.46. 
Waiting period, 3.60. 

Remarriage, 3.66. 

DOMESTIC RELATIONS COURTS 
Jurisdiction, 51.04. 

DOMICILE AND RESIDENCE 
Adoptable children, eligibility, 16.01. 
Annulment of marriage, 3.25. 
Children and Minors, this index. 
Divorce, 3.21 et seq. 
Juvenile delinquents, venue, 51.06. 

Transfer to another county, 51.07. 
Marriage license, underage applicant, ven

ue, 1.53. 
Nonresidents, generally, this index. 
Petition for adjudication or transfer hear

ing, delinquent conduct, form, 53.04. 
Void marriages, 3.25. 

DRUGS AND MEDICINE 
Annulment, marriage under influence of 

narcotics, 2.42. 

Concealment upon remarriage, annulment DRUNKARDS AND DRUNKENNESS 
of marriage, 2.46. 

Condonation, 3.08. 
Confinement in mental hospital, 3.07. 

Costs, 3.65. 
Continuance, reconciliation, 3.54. 
Conviction of felony, 3.04. 
Costs, 3.54, 3.65. 
Counseling parties, 3.54. 
Cruelty, 3.02. 
Custody of children, 3.55. 
Debts, pending decree, 3.57. 
Defenses, 3.01 et seq. 
Desertion, 3.05. 

Annulment, marriage under influence of 
alcohol, 2.42. 

DURESS 
Marriage, annulment, 2.44. 

DUTY OF SUPPORT 
Defined, Uniform Reciprocal Enforcement 

of Support Act, 21.03. 

EARNINGS 
Children and minors, 5.23. 
Husband and wife, community property, 

5.22. 
Domicile and residence, 3.21 et seq. 
Evidence privileged, counseling parties, EDUCATION 

records, 3.54. · Schools and School Districts, generally, 
Forms, counseling notice, 3.54. ·this index. 
Imprisonment, 3.04. EMERGENCY 
Injunction, disposition of property, 3.56. Children and Minors, this index. 
Insupportability of marriage, 3.01. 
Inventory, 3.56. 
Jurisdiction, 3.21 et seq. 
Jury trial, 3.61. 
Living apart, 3.06. 
Mentally deficient and mentally ill per-

sons, 3.07. 
Military forces, 3.22, 3.23. 
Name change, 3.64. 

EVIDENCE 
Actions affecting parent-child relation

ship, l l.14. 
Annulment of marriage, testimony of hus

band or wife, 3.62. 
Birth Certificates, generally, this index. 
Divorce, 

Counseling report, 3.54. 
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EVIDENCE-Cont'd 
Divorce-Cont'd 

Testimony of husband or wife, 3.62. 
Husband and wife, presumptions, proper-

ty, 5.24. 
Informal marriage, 1.91 et seq. 
Juvenile Delinquents, this index. 
Marriage license, application, identity and 

age, 1.04. 
Marriage without formalities, 1.91. 
Privileged, divorce, counseling report, 

3.54. 
Support proceedings, 21.36. 

INDEX TO FAMILY CODE 
References are to Sections 

FOREIGN MARRIAGES 
Applicability of family code, 4.01. 

FORMS 
Actions affecting parent-child relation-

ship, published citation, 11.09. 
Divorce, counseling notice, 3.54. 
Marriage, this index. 
Medical attendance and treatment of 

· child, consent, 35.02. 
Petitions for adjudication or transfer 

hearings, juvenile delinquents, 54.04. 
Summons, juvenile delinquents, 53.06. 

Uniform Reciprocal Enforcement of Sup- FOSTER HOMES 
port Act, husband and wife, compe- Juvenile delinquents, probation, 54.04. 
tency as witnesses, 21.35. 

EXCHANGE 
Community property, 5.42. 

FRAUD 
Marriage, this index. 

GIFTS, DEVISES AND BEQUESTS 

GUARDIAN AND WARD-Cont'd 
Change of name, 

Citation, 32.03. 
Petition, 32.01. 

Citation, action affecting parent-child re-
lationship, 1 1.09. 

Defined, juvenile delinquents, 51.02. 
Juvenile Delinquents, this index. 
Marriage, 

Underage applicant, consent, 1.52. 
Voidable, underage, 2.41. 

Motion to modify emergency order, 17.06. 
Notice, custody of delinquent child, 52.02. 
Order for emergency care and protection 

of child, motion to modify, 17.06. 
Orders of court, guardian ad litem, ap

pointment by juvenile court, 51.11. 
Petition to remove disabilities of minority, 

verification, 31.02. 

EXECUTION SALE 
Husband and wife, property, 5.62. 

Husband and wife, separate property, HABEAS CORPUS 
5.01. Children and minors, possession, 14.10. 

EXECUTIONS 
Husband and wife, property, 5.62. 

EXEMPTIONS 
Delinquent conduct, traffic offenses, 

51.03. 
Juvenile Delinquents, this index. 
Marriage licenses. Marriage, this index. 
Orders of court, juvenile court, destruc-

tion of fingerprints or photographs, 
5l.l5. 

Perjury, juvenile delinquents, jurisdiction, 
51.08. 

Traffic offenses, juvenile delinquents, ju
risdiction, 51.08. 

EXPENSES AND EXPENDITURES 
Divorce, counseling, 3.54. 

EXPIRATION 
Marriage license, 1.81. 

EXTRADITION 
Uniform Reciprocal Enforcement of Sup

port Act, 21.11. 

FEES 
Attorneys, right to assistance, juvenile de

linquents, 51.10. 
Marriage licenses, laboratories, serologic 

tests, 1.29. 

FICTITIOUS NAMES 
Actions affecting parent-child relation

ship, identification of parties on ap
peal, 11.19. 

GOOD FAITH 
Marriage, validity, 2.01. 

GOOD FAITH PURCHASER 
Constructive notice, 

Marital property agreement, 5.41. 
Partition or exchange agreement, 5.42. 

Husband and wife, 
Community property, 

Management, control or disposition, 
5.25. 

Remedies cumulative, 5.27. 
Spouse missing on public service or 

prisoner of war, 5.26. 
Partition or exchange agreements, 

5.42. 
Property agreements, 5.41. 
Separate property schedule, recording, 

5.03. 
Notice, 

Community property, orders of court, 
5.25. 

Remedies cumulative, 5.27. 
Marital property agreements, recorda

tion, 5.41. 
Separate property, recordation, 5.03. 

GOVERNOR 
Defined, Uniform Reciprocal Enforcement 

of Support Act, 21.03. 
Uniform interstate compact on juveniles, 

execution, 25.02 et seq. 
Uniform Reciprocal Enforcement of Sup

port Act, interstate rendition, 21. l I, 
21.12. 

FIDELITY BONDS GRANDPARENTS 
Bonds (Officers and Fiduciaries), general- Children and minors, consent to medical 

ly, this index. attendance and treatment, 35.01. 

GUARDIAN AD LITEM FINES AND PENALTIES 
Delinquent conduct punishable 

51.03. 
by fine, Appointment by juvenile court, 5 l.l I. 

Juvenile delinquents, evidence, civil 
bilities, 51.13. 

Marriage, this index. 

FINGERPRINTS 
Juvenile delinquents, 51.15. 

FLIGHT 

disa-

Arrest to prevent, Uniform Reciprocal En
forcement of Support Act, 21.30. 

Uniform Reciprocal Enforcement of Sup
port Act, showing unnecessary, 
21.1 I. 

Marriage, petition by underage applicant, 
1.53. 

Parent-child relationship, 1 J.10. 
Removal of disabilities of minority, 

Appointment, 31.04. 
Verification of petition, 31.02. 

Summons, juvenile delinquents, 53.06. 

GUARDIAN AND WARD 
Actions affecting parent-child relation

ship, 
Citation, 11.09. 
Residence of guardian as residence of 

child, 11.04. 

Juvenile delinquents, 56.01. 
Venue, 51.06. 

HEARINGS 
Hu!'band and wife, 

Community property, management, 
control and disposition, 5.25. 

Remedies cumulative, 5.27. 
Homestead, petition to sell, convey or 

encumber, 5.83 et seq. 
Juvenile Delinquents, this index. 

HOMESTEAD 
Attorney for respondent, 

Sale, 5.83. 
Sale without joinder, 5.85. 

Cumulative remedies, 5.27. 
Husband and wife, 5.81 et seq. 
Management, control or disposition, 

Spouse missing on public service or 
prisoner of war, 5.26, 5.87. 

Remedies, 5.86. 
Sale without joinder, 5.85. 

Spouse missing on public service, 5.831. 
Separate homestead, spouse missing on 

public service, sale without joinder, 
5.831. 

Spouse missing on public service, sale 
without joinder, 5.831. 

HOMOSEXUALS 
Marriage license, 1.0 I. 

HUSBAND AND WIFE 
Abandonment of spouse. Desertion of 

Spouse, generally, this index. 
Actions, power to sue or be sued, 4.04. 
Ante-nuptial agreements, 5.41. 
Bonds (officers and fiduciaries), 

Community property, 5.25. 
Management, control or disposition, 

spouse missing on public service 
or prisoner of war, 5.26, 5.87. 

Homestead, judicial sales, 5.85. 
Capacity of spouses, 4.03, 5.25. 

Remedies cumulative, 5.27. 
Community Property, generally, this in

dex. 
Constructive notice, marital property 

agreement, 5.41. 
Contracts, 4.03, 5.41, 5.42. 
Cumulative remedies, 5.27. 
Debtors and Creditors, this index. 
Desertion of Spouse, generally, this index. 
Disappearance, this index. 
Disposition of Ji>roperty, this index. 



HUSBAND AND WIFE-Cont'd 
Divorce, generally, this index. 
Duties, 4.01 et seq. 
Earnings, 5.22. 
Gift, devise or bequest, separate property, 

5.01. 
Good Faith Purchaser, this index. 
Hearings, this index. 
Homestead, 5.81 et seq. 
Joinder, 

Civil suits, 4.04. 
Homestead, sale, 5.82 et seq. 

Joint property, 5.22. 
Liabilities, 4.01 et seq., 5.61, 5.62. 
Marital property, 5.01 et seq. 
Marriage, generally, this index. 
Necessaries, liability, 4.02. 
Personal earnings, 5.22. 
Personal injuries, recoveries, 5.22. 
Persons married elsewhere, application of 

family code, 4.01. 
Powers, 4.01 et seq. 
Presumptions, property, 5.24. 
Privileged communications, role inappli-

cable in support proceedings, 21.35. 
Property agreements, 5.41, 5.42. 
Remedies and powers, 5.86. 
Remedies· cumulative, 5.27. 
Rights, 4.01 et seq. 
Separate Property, this index. 
Separation, homesteads, sale without 

joinder, 5.83. 
Support, generally, this index. 
Uniform Reciprocal Enforcement of Sup-

port Act, 21.01 et seq. 

IDENTIFICATION 
Juvenile delinquent, custody, 52.01. 
Marriage license, 

Absent applicant, 1.05. 
Application, proof, 1.02, 1.04, 1.07. 

IDENTITY 
Marriage license, application, proof, 1.04. 

ILLEGITIMATE CHILDREN 
Statement of paternity, 13.02. 

Decree, 13.01. 
Effect, 13.03. 

INDEX TO FAMILY CODE 
References are to Sections 

INDEBTEDNESS 
Annulment of marriage, debts pending de-

cree, 3.57. 
Divorce, debts pending decree, 3.57. 

INDIGENT PERSONS 
Juvenile delinquents, right to counsel, 

54.01. 
Appeal, 56.01. 

INFANTS 
Children and Minors, generally, this in

dex. 

INITIALS 
Actions affecting parent-child relation

ship, identification of parties on ap
peal, 11.19. 

JUDGMENTS AND DECREES 
-Cont'd 

Adoption of adults, effect, 16.55. 
Adoption of Children, this index. 
Change of name, 32.22. 

Minor, 32.04. 
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Children and Minors, this index. 
Foreign, removal of disabilities of minori

ty, registration, 31.08. 
Habeas corpus, juvenile delinquents, 

51.06. 
Juvenile delinquents, support, 54.06. 
Removal of disabilities of minority, 31.06. 

Registration of foreign decree, 31.08. 
Termination of parent-child relationship, 

15.05. . 
Effect of decree, 15.07. 

INITIATING STATE JUDICIAL SALES 
Defined, Uniform Reciprocal Enforcement Husband and wife, homestead, 5.81 et 

of Support Act, 21.03. seq. 

INJUNCTION 
Disposition of property, annulment of 

marriage or divorce, 3.56. 
Void marriages, disposition of property, 

3.56. 

INSANE PERSONS 
Mentally Deficient and Mentally Ill Per

sons, generally, this index. 

INSPECTION AND INSPECTORS 
Detention facilities, juvenile delinquents, 

51.12. 
Juvenile court, 

Files and records, 51.14. 
Sealed files and records, 51.16. 

INSUPPORTABILITY OF MARRIAGE 
Divorce, 3.01. 

INTOXICATING BEVERAGES 

JURISDICTION 
Annulment of marriage, 2.23, 2.24, 3.25. 
Community property, management, con-

trol or disposition, 5.25. 
Remedies cumulative, 5.27. 

Divorce, 3.21 et seq. 
Exemption in civil actions, relator in state 

to prosecute habeas corpus for re
turn of child, 14.10. 

Juvenile Courts, this index. 
Parent-child relationship, suit affecting, 

11.05. 
Participation under Uniform Reciprocal 

Enforcement of Support Act, effect, 
21.44. 

Perjury, 51.08. 
Support, suit for, 21.24. 
Traffic offenses, 51.08. 
Void marriages, 3.25. 

Annulment, marriage under influence of JURY 
alcohol, 2.42. Actions affecting parent-child 

INVENTORY 
Annulment of marriage, or divorce, 3.56. 
Void marriages, disposition of property, 

3.56. 

ship, 11.13. 
Annulment of marriage, 3.61. 
Divorce, 3.61. 
Juvenile Delinquents, this index. 

relation-

Validation of prior statements, 
Voluntary legitimation, 13.01. 

13·04· INVESTIGATIONS AND INVESTIGA- JUSTICES OF THE PEACE 
TORS Marriage, conduct of ceremony, 1.83. 

Appeal, 11.19. 
Birth certificate, 13.06. Juvenile Delinquents, this index. JUVENILE BOARD 

Reports, child abuse or neglect, 34.05. Detention facilities, inspection, 51.12. Provision for conservatorship, posses
sion, support and access, 13.05. ISSUE Jurisdiction, 51.04. 

IMMUNITIES 
Adopted child, inclusion, 16.09. 

Privileges and Immunities, generally, this JAILS AND JAILORS 
index. 

IMPOTENCY 
Annulment of marriage, 2.43. 

IMPRISONMENT 
Divorce, 3.04. 

IN CAMERA 
Juvenile delinquents, hearings, 54.08. 

INCOME 

Juvenile delinquents, detention, 51.12, 
51.13. 

JOIN DER 
Husband and wife, 

Civil suits, 4.04. 
Homesteads, sale, 5.82 et seq. 

JOINT PROPERTY 
Husband and wife, mixture of separate 

properties, 5.22. 
Husband and wife, revenue from separate JUDGES 

property, community property, 5.22. Defined, juvenile delinquents, 51.02. 
INCOMPETENT PERSONS 
Husband and wife, homestead, sale, 5.81 

et seq. 

Juvenile Court Judges, generally, this in
dex. 

Marriage, conduct of ceremony, 1.83. 

INCREASE JUDGMENTS AND DECREES 
Husband and wife, property, community Actions affecting parent-child relation-

property, 5.22. ship, 11.16. 

JUVENILE COURT JUDGES 
Defined, juvenile delinquents, 51.02. 
Detention facilities, inspection, 51.12. 
Facilities, 51.05. 
Qualification, 51.04. 
Records and recordation, inspection, 

51.14. 

JUVENILE COURTS 
Defined, juvenile delinquents, 51.02. 
Designation, 51.04. 
Detention, facilities, inspection, 51.12. 
Facilities, 51.05. 
Jurisdiction, 51.04. 

Transfer from criminal court, 51.08. 
Waiver, 54.02. · 

Notice, custody of child, 53.01. 
Procedure, 51.17. 
Rules of civil procedure, 51.17. 
Sessions, 51.05. 
Venue, 51.06. 

Transfer to another county, 51.07. 
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JUVENILE COURTS-Cont'd 
Waiver, 

Jurisdiction, 54.02. 
Rights of minor, 51.09. 

JUVENILE DELINQUENTS 
Absence from home, 51.03. 
Adjudication hearings, 53.04, 54.03. 

In camera, 54.08. 
Mental disease or defect, 

Children, fitness to proceed, 55.04. 
Excluding responsibility, 55.05. 

Petition, 53.04. 
Procedure, 51.17. 
Recordation, 54.09. 
Right to appeal, 56.01. 
Right to assistance of attorney, 51.10. 
Sealing of files and records, 51.16. 

Age, termination of disposition, 54.05. 
Appeal and review, 56.01. 

Disposition hearings, 54.04. 
Mentally retarded child, commitment, 

55.03. 
Rights to assistance of attorney, 51.10. 
Temporary hospitalization of mentally 

ill child, 55.02. 
Transcript on appeal, 56.02. 

Appearance, hearings, 53.06. 
Arrest, 52.01. 

Transfer to criminal court, 54.02. 
Attorneys, 

Detention hearings, right to counsel, 
54.01. 

Right to assistance, 51.10. 
Bonds, officers and employees, appeals, 

56.01. 
Burden of proof, 51.17. 
Certified mail, service of summons, 53.07. 
Civil disabilities, adjudication or disposi-

tion, 51.13. 
Civil service, adjudication or disposition, 

51.13. 
Commitment, 

Mentally retarded child, 55.03. 
Place and conditions, 51.12. 
Right to appeal, 56.01. 

Conduct of delinquent, 51.03. 
Parental liability, 33.01 et seq. 

Consent, 
Change of venue, 51.07. 
Photographs, 51.15. 
Request for shelter and detention facili

ties pending transportation, 54.01. 
Voluntary rehabilitation, 53.03. 

Costs, 
Referee services, 54.01. 
Service of summons, 53.07. 
Transcripts on appeal, 56.02. 

Crimes and offenses, 
Perjury, 51.03. 
Procedure, 51.17. 
Sealing of files and records, 51.16. 

Custody, 51.08, 52.01. 
Detention, 53.02. 
Detention hearings, 54.01. 
Disposition without referral of court, 

52.03. 
Hearings, 53.02. 
Law enforcement officers, post. 
Notice, 52.02. 
Orders of court, 51.08. 
Periodic report, 52.03. 
Preliminary investigations, 53.01. 
Release or delivery to court, 52.02. 
Reports, law enforcement officers, juve-

nile delinquents, 52.03. 
Service of summons, taking child into 

custody, 53.06. 

INDEX TO FAMILY CODE 
References are to Sections 

JUVENILE DELINQUENTS-Cont'd 
Custody-Cont'd 

Voluntary rehabilitation, 53.03. 
Damages, limitation of parental liability, 

33.02. 
Definitions, 51.02. 
Delinquent conduct, 51.03. 

Burden of proof, 51.17. 
Detention, 51.13. 

Orders of court, 51.08. 
Place and conditions, 51.12. 
Release, 53.02. 
Right to assistance of attorney, 51.10. 
Time set for hearings, 53.05. 
Visitation, 51.12. 

Detention hearings, 53.02, 54.01. 
In camera, 54.08. 
Recordings, 54.09. 
Release, 53.02. 
Right to appeal, 56.01. 
Right to assistance of attorney, 51.10. 

Disposition hearings, 54.04. 
Mental disease or defect, children, fit

ness to proceed, 55.04. 
Modification, mental disease or defect, 

children, fitness to proceed, 55.04. 
Modified dispositions, 54.05. 
Right to appeal, 56.01. 
Right to assistance of attorney, 51.10. 

Evidence, 
Adjudication hearings, 54.03. 
Adjudication or disposition, 51.13. 
Civil disabilities, adjudication or dispo-

sition, 51.13. 
Declaration against interest, 53.03. 
Detention hearings, 54.01. 
Disposition hearings, 54.04. 
Mental disease or defect excluding fit

ness to proceed, 55.04. 
Mental disease or defects excluding re-

sponsibility, 55.05. 
Probable cause, 53.01. 
Transfer hearings, 54.02. 
Warning notice, 52.01. 

Examinations, mental examinations, 
55.01. 

Exemptions, 
Civil service, adjudication or disposi-

tion, 51.13. 
Delinquent conduct, 51.03. 
Detention by criminal court, 51.12. 
Fingerprints, investigation of a crime, 

51.15. 
Photographs and fingerprints, investiga

tion of a crime, 51.15. 
Transfers from criminal court, 51.08. 

Fingerprints, 51.15. 
Forms, 

Petition, adjudication or transfer hear
ing, 53.04. 

Summons, 53.06. 
Foster homes, probation, 54.04. 
Guardian ad !item, appointment, 51.11. 
Guardian and ward, 

Custody, 52.02, 53.02. 
Notice of custody, 53.01: 
Summons, 53.06. 
Voluntary absence, 51.03. 
Voluntary rehabilitation, 53.03. 
Warning notice, 52.01. 

Habeas corpus, 56.01. 
Hearings, 

Adjudication hearings, generally, ante. 
Declarations against interest, adjust

ment process, 53.03. 
Detention hearings, generally, ante. 
Disposition hearings, generally, ante. 

JUVENILE DELINQUENTS-Cont'd 
Hearings-Cont'd 

Evidence, adjudication or disposition, 
51.13. 

In camera, 54.08. 
Jurisdiction, 51.04. 
Notice, sealing of files and records, 

51.16. 
Time, 53.05. 
Transfer for criminal proceedings, 

54.02. 
Transfer hearings, generally, post. 
Voluntary appearance, 53.06. 
Voluntary rehabilitation, 53.03. 

Hospitalization, temporary, proceedings, 
55.02. 

Inspection, 
Files and records, 51.14. 
Sealed files and records, 51.16. 

Interstate compact, 25.01 et seq. 
Investigations and investigators, 

Fingerprints, 51.15. 
Notice, custody of delinquent child, 

53.01. 
Photographs, 51.15. 
Preliminary determinations, 53.01. 
Probable cause, 53.01. 
Release from detention, 53.02. 
Reports, referral to juvenile court, 

52.04. 
Transfer hearings, 54.02. 
Voluntary rehabilitation of child, 53.03. 

Jails, detention or commitment, 51.12. 
Judgments and decrees, 

Adjudication or disposition, 51.13. 
Support, 54.06. 

Juries, 
Adjudication hearings, 54.03. 
Detention hearings, 54.01. 
Exemption, 54.01. 
Hearings to modify disposition, exemp

tion, 54.05. 
Law enforcement officers, 

Custody, 52.01. 
Disposition without referral of court, 

52.03. 
Periodic reporting, 52.03. 
Statement of fact, 52.04. 

Defined, 51.02. 
Investigations, fingerprints and photo

graphs, 51.15. 
Notice, warning notice, 52.01. 
Records and recordation, 

Inspection, 51.14. 
Sealing of files and records, 51.16. 

Warning notice, 52.01. 
Mail, service of summons, 53.07. 
Malicious conduct, parental liability, 

33.01. 
Medical attendance and treatment, notice, 

52.02. 
Mentally deficient and mentally ill, 55.01. 

Excluding fitness to proceed, 55.04. 
Excluding responsibility, 55.05. 
Right to assistance of attorney, 51.IO. 
Temporary hospitalization, 55.02. 

Mentally retarded, 55.03. 
Temporary hospitalization, 55.04. 

Moral turpitude, offenses, sealing of files 
and records, 51.16. 

Neglect, ground for termination of parent
child relationship, 15.02. 

Notice, 
Appeals, 56.01. 
Custody, release or delivery to court, 

52.02. 
Detention hearings, 54.01. 



JUVENILE DELINQUENTS-Cont'd 
Notice-Cont'd 

Mentally ill child, temporary hospital
ization, 55.02. 

Petitions, hearings to modify disposi-
tion, 54.05. 

Preliminary investigations, 53.01. 
Sealing of files and records, 51.16. 
Support, enforcement of order, 54.07. 
Temporary hospitalization, mentally ill 

child, discharge, 55.02. 
Transfer hearings, 54.02. 

Offenses. Crimes and offenses, generally, 
ante. 

Orders of court, 
Adjudication and disposition, 51.13. 
Appointment of guardian ad !item, 

51.11. 
Civil disabilities, 51.13. 
Custody, 52.01. 
Delinquent conduct, 51.03. 
Detention, 51.08. 

Place and conditions, 51.12. 
Evidence, adjudication or disposition, 

51.13. 
Inspection of records, 51.14. 
Petition, destruction of records, 51.15. 
Photographs, juvenile delinquents, 

51.15. 
Place and conditions of detention, 

51.12. 
Records and files, inspection, 51.14. 
Right to assistance of attorney, 51.10. 
Sealing of files and records, 51.16. 
Transfer to criminal court, right to as-

sistance of attorney, 51.10. 
Violations, delinquent conduct, 51.03. 

Ordinance violations, 51.03. 
Parental consent, voluntary absence, 

51.03. 
Parents, liability for conduct of child, 

33.01 et seq. 
Perjury, 51.03. 
Petitions, 

Adjudication or transfer hearing, 53.04. 
Hearings, 

Modify disposition, 54.05. 
Time, 53.05. 

Sealed files and records, 51.16. 
Time set for hearings, 53.05. 
Transfer hearings, 54.02. 

Photographs, 51.15. 
Physical examinations, 55.01. 
Pleadings, answer, petition for adjudica

tion or transfer hearing, 53.04. 
Preliminary investigations, 53.01. 

Intake conference and adjustment, 
53.03. 

Petition for adjudication or transfer 
hearing, 53.04. 

Presumptions, adjudication hearings, 
54.03. 

Privileges and immunities, 
Adjudication hearings, 54.03 .. 
Adjudication or disposition, 51.13. 
Attorney, right to assistance, 51.10. 
Civil disabilities, 51.13. 
Declarations against interest, 53.03. 
Detention hearings, 54.01. 
Disposition hearings, appeal, 54.04. 
Files and records, 51.14. 
Fingerprints, 51.15. 
Mental disease or defect, children, fit

ness to proceed, 55.04. 
Mental disease or defect excluding re

sponsibility, 55.04. 

INDEX TO FAMILY CODE 
Refer·ences are to Sectiori.s 

JUVENILE DELINQUENTS-Cont'd 
Privileges and immunities-Cont'd 

Photographs, 51.15. 
Reports, hearings to modify disposition, 

54.05. 
Request for shelter and detention facili-

ties, pending transportation, 54.01. 
Sealing of files and records, 51.16. 
Transfer hearings, evidence, 54.02. 
Waiver of rights, 51.09. 

Probation, · 
Change of residence, venue, 51.07. 
Disposition hearings, 54.04. 

Process, 53.07. 
Service, 53.06. 

Public policy, 51.01. 
Records and recordation, 

Change of venue, 51.07. 
Fingerprints, destruction of records, 

51.15. 
Hearings, 54.09. 
Inspection, 51.14. 
Photographs, 51.15. 
Sealing of files, 51.16. 
Transcripts and documents, change of 

venue, 51.07. 
Transcripts on appeal, 56.02. 
Transfers from criminal court, 51.08. 
Waiver of rights, 51.09. 
Warning notice, 52.01. 

Referees, detention hearings, 54.01. 
Referral to juvenile court, 52.04. 
Registered mail, service of summons, 

53.07. 
Rehabilitation, 

Disposition hearings, 54.04. 
Preliminary investigations, 53.03. 

Release from detention, 53.02. 
Hearings, 54.01. 

Reports, 
Child abuse or neglect, 34.01 et seq. 
Delinquent conduct, investigations, 

52.04. 
Detention facilities for juveniles, inspec-

tion, 51.12. 
Detention hearings, 54.01. 
Hearings to modify disposition, 54.05. 
Law enforcement officers, custody, 

52.03. 
Release from detention, 53.02. 
Statement of fact, referral to juvenile 

court, 52.04. 
Transfer hearings, 54.02. 

Requests for shelter and detention facili
ties pending transportation, 54.01. 

Review. Appeal and review, generally, 
ante. 

School attendance laws, 51.03. 
Sealing files and records, 51.16. 
Service of process, 53.06. 

Summons, 53.07. 
Statistics, delinquent conduct, 52.03. 
Stipulations, hearings, appearance, serv-

ice of summons, waiver, 53.06. 
Subpoenas, witnesses, 53.07. 
Summons, 53.b6, 53.07. 
Support, 54.06. 

Enforcement of order, 54.07. 
Right to assistance of attorney, 51.10. 

Time, 
Detention hearings, 53.02, 54.01. 
Enforcement of order, 54.07. 
Hearings, 53.05. 
Service of summons, 53.07. 
Support, enforcement of order, 54.07. 

Transcripts, 
Change of jurisdiction, 51.08. 
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JUVENILE DELINQUENTS-Cont'd 
Transcripts-Cont'd 

Change of venue, 51.07. 
Cost on appeal, 56.02. 

Transfer hearings, 54.02. 
In camera, 54.08. 
Mental disease or defect, fitness to pro

ceed, 55.04. 
Petition, 53.04. 
Right to appeal, 56.01. 

Transfer to criminal court, hearings, right 
to assistance of attorney, 51.10. 

Travel expenses, hearings, 53.07. 
Truancy, 51.03. 

Ground for termination of parent-child 
relationship, 15.02. 

Venue, 51.06. 
Consent, ·transfer to another county, 

51.07. 
Parental liability for conduct, 33.03. 

Voluntary rehabilitation, preliminary in
vestigations, 53.03. 

Waiver, 
Detention hearings, 54.01. 
Disposition hearing, 54.05. 
Jurisdiction, 54.02. 
Right to appeal, 56.01. 
Rights, 51.09. 
Service of summons, 53.06. 

Warning notice, law enforcement officer, 
52.01. 

Willful and malicious conduct, parental 
liability, 33.01. 

Witnesses, 
Disposition hearings, 54.04. 
Subpoenas, hearings, 53.07. 

JUVENILE PROBATION OFFICERS 
Custody, juvenile delinquent, 52.01. 

Preliminary investigations, 53.01. 
Emergency possession of child, 17.01. 

Exemption from civil liability, 17.09. 
Facilities, 51.05. 
Guardian ad !item, appointment, 51.11. 
Investigations and investigators, 

Delinquent conduct, 52.04. 
Detention, release, 53.02. 

Notice, 
Custody, 52.02. 
Sealing of files and records, juvenile 

delinquents, 51.16. 
Preliminary investigations, 53.01. 
Records and recordation, inspection, 

51.14. 
Rehabilitation, intake conference and ad

justment, 53.03. 
Reports, hearings to modify disposition, 

54.05. 
Supervision, 

Probable cause, 53.01. 
Voluntary rehabilitation, 53.03. 

LABORATORIES 
Marriage licenses, medical examination, 

serologic tests, 1.21 et seq. 

LAW 
Defined, Uniform Reciprocal Enforcement 

of Support Act, 21.03. 

LAW ENFORCEMENT AGENCIES 
Statistics, delinquent conduct, 52.03. 

LAW ENFORCEMENT OFFICERS 
Emergency possession of child, 17.01. 

Exemption from civil liability, 17.09. 
Guardian ad !item, appointment, 51.11. 
Juvenile Delinquents, this index. 
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LAWYERS 
Attorneys, generally, this index. 

LEGITIMATION 
Illegitimate Children, generally, this in

dex. 

LESBIANS 
Marriage license, l.01. 

LICENSES AND PERMITS 
Marriage, this index. 

LIENS AND INCUMBRANCES 
Homestead, 5.81 et seq. 

Spouse missing on public service, sale 
with joinder, 5.831. 

LIMITATION OF ACTIONS 
Adoption decree, attack, 16.12. 
Annulment of marriage, 

Children and minors, underage, 2.41. 
Concealed divorce, 2.46. 

Marriage, voidable, age, 2.41. 

LISTS 
Marriage licenses, laboratories, serologic 

tests, 1.30. 

LIVING APART 
Divorce, 3.06. 

MAIL 
Juvenile delinquents, service of summons, 

53.07. 

MALICE 
Parental liability for conduct of child, 

33.01. 

MANAGEMENT 
Community Property, this index. 

MANAGING CONSERVATORS 
Children and Minors, this index. 

MARITAL PROPERTY 
Generally, 5.01 et seq. 

Agreements, 5.41, 5.42. 
Liability, 5.61, 5.62. 

MARRIAGE 
Acknowledgments, consent of parent or 

guardian, 1.52. 
Affidavits, 

Consent to, 1.52. 
License application, absent applicant, 

1.05. 
Physicians, incapacity of parent or 

guardian, consent, 1.52. 
Proxy appointment, 1.82. 

Age, 
Applicant, parental consent, 1.52. 
Informal marriage, 1.92. 

Declaration, proof, 1.93. 
License application, proof, 1.02, 1.04, 

1.07. 
Absent applicant, 1.05. 

Requirements, 1.51, 1.52. 
Underage, 

Annulment, 2.41. 
Court order, 1.53. 
Declaration of informal marriage, 

1.92, 1.94. 
Voidable, 2.41. 
Waiver, 1.07. 

Annulment of Marriage, generally, this 
index. 

Answer, void marriage, 3.53. 
Applications. License, post. 

INDEX TO FAMILY CODE 
References are to Section·s 

MARRIAGE-Cont'd 
Bigamy, 2.01, 2.22. 
Ceremony, '1.81 et seq. 
Certificates, 

Informal marriage, declaration and reg
istration, 1.92. 

License, post. 
Medical examination, application, 1.02, 

1.21, 1.31. 
Children and minors, 1.51 et seq. 

Age requirements, 1.04, 1.51, 1.52. 
Consent, 1.52. 

Application for license, l.02. 
Declaration of informal marriage, 

1.92. 
Managing conservator, 14.02. 
Parent, 12.04. 

Declaration of informal marriage, 1.92. 
Guardian ad !item, petition for order, 

1.53. 
Informal marriage, declaration, 1.92. 
Legitimacy, validity of marriage, 2.01. 
Petition, order granting permission, 

1.53. 
Termination of support, 14.05. 
Underage applicant, parental consent, 

1.52. 
Application for license, 1.02. 

Voidable, 2.41. 
Common law marriages, 1.91 et seq. 

Annulment, 2.41. 
Community Property, generally, this in

dex. 
Consanguinity, 2.21. 

Validation, 2.23. 
Consent. Children and minors, ante. 
Crimes and offenses, 

Ceremony after license expiration, 1.81. 
Informal marriages, duties, 1.95. 
License issuance, 1.09. 
Medical examinations, 

County clerk, 1.36. 
False information, 1.37. 

Return of license, failure, 1.84. 
Declaration, informal marriage, 1.92. 

Proof of identity and age, 1.93. 
Dissolution, 3.01 et seq. 
Divorce, generally, this index. 
Evidence, informal marriage, 1.91 et seq. 
Execution of application, 1.06. 
Exemption order, medical examination, 

1.22. 
Application, 1.02. 

Exemptions. License, post. 
Expiration of licenses, 1.81. 
False information, medical examination, 

1.37. 
Fees, public laboratories, serologic tests, 

1.29. 
Fines and penalties, 

Ceremony after license expiration, 1.81. 
Informal marriages, duties, 1.95. 
License, 

Issuance, 1.09. 
Medical examination, county clerk, 

1.36. 
Medical examination, 1.36. 

False information, 1.37. 
Return of license, failure, 1.84. 

Forms, 
Informal marriage, declaration, 1.92. 
License, post. 
Underage applicant, parental consent, 

1.52. 
Fraud, 2.44. 

Medical examination, 1.37. 
Validity of marriage, 2.02. 

MARRIAGE-Cont'd 
Good faith, validity, 2.01. 
Identity of applicants, proof, 1.04. 
Informal marriage, 1.91 et seq. 

Voidable, underage, 2.41. 
Laboratories, serologic tests, 1.26 et seq. 
Legitimacy of children, validity of mar

riage, 2.0 I. 
License, 1.01 et seq. 

Absent applicant, 1.05. 
Issuance of license, 1.07. 

Age requirements, 1.51. 
Appearance by applicants, 1.02. 
Applications, 1.02 et seq. 

Children and minors, 1.51 et seq. 
Court order, underage applicant, 1.53. 
Medical examination, 1.21 et seq. 
Parental consent, 1.52. 

Certificates, 
Absent applicant, 1.05. 
Application, 1.03. 
Medical examination certificate, ap-

plication, 1.02. 
Delivery to licensees, 1.85. 
Execution of applications, l.06. 
Exemptions, 

Medical examinations, 1.22. 
Application for license, 1.02. 

Rubella immunity, 1.38. 
Expiration, 1.81. 
Fees, serologic tests, 1.29. 
Forms, 

Absent applicant, 1.05. 
Application, 1.03. 
Consent of parents, 1.52. 
Medical examination certificate, 1.23. 

Homosexuals, 1.01. 
Identity, proof, 1.02. 
Issuance of license, 1.07. 
Lesbians, 1.0 I. 
Mailing to address in application, 1.85. 
Medical examination, 1.21 et seq., 1.32. 
Medical examination certificate, 1.02. 
Mistake, validity of marriage, 2.02. 
Oath, 1.02. 
Orders of court, 

Application for license, 1.02. 
Medical examination, exemption, ap-

plication for license, 1.02. 
Venue, underage applicant, 1.53. 
Voidable, underage, 2.41. 
Waiver of age requirement, 1.51. 

Proxy appointment, 1.05. 
Recordation, 1.08, 1.85. 
Return after ceremony, 1.84. 
Rubella immunity, 1.38. 
Signing application, 1.02. 
Validity of marriage, mistake, fraud or 

illegality in obtaining license, 2.02. 
List, approved private laboratory, serolog

ic tests, 1.30. 
Mailing license to address in application, 

1.85. 
Medical examinations, 1.21 et seq. 

Absent applicant, 1.05. 
Certificate, application, 1.02. 

Minors. Children and minors, generally, 
ante. 

Mistake, license, validity of marriage, 
2.02. 

Nonresidents, medical examinations, 1.34. 
Oaths and affirmations, 

Informal marriage, declaration and reg
istration, 1.92. 

License application, 1.02, 1.03. 
Void marriage, answer, 3.53. 

Offenses. Crimes and offenses, generally, 
ante. 



MARRIAGE-Cont'd 
Orders of court, 

Age requirements, 1.51. 
License, ante. 
Medical examination exemption, 1.22. 
Underage applicant, 1.53. 

Parental consent. Children and minors, 
ante. 

Penalties. Fines and penalties, generally, 
ante. 

Persons authorized to conduct ceremony, 
1.83. 

Petitions, age, voidable, 2.41. 
Physicians, 

Affidavit of incapacity, consent of par
ent or guardian, 1.52. 

Medical examinations, L21 et seq., 1.33. 
Certificate, application, 1.02. 

Pleading, voiding marriage, 3.52. 
Proof, informal marriage, 1.91. 
Proxy, 

Appointment, 1.05. 
Ceremony, 1.82. 

Records and recordation, 

INDEX TO FAMILY CODE 
References are to Sections 

MILITARY FORCES-Cont'd 
Divorce, 3.22, 3.23. 
Enlistment, children and minors, consent, 

Managing conservator, 14.02. 
Parent, 12.04. 

Missing in action, property of, manage
ment, control and disposition, 

Receiverships, 5.26 note. 
Prisoners of war, 

Homestead, sale without joinder, 5.831. 
Property, management, control and dis

position, 5.26, 5.87. 
Remedies cumulative, 5.27. 

Voidable marriage, 3.23. 

MINISTERS 
Marriage, conduct of ceremony, 1.83. 

MINORS 
Children and Minors, generally, this in

dex. 

MISTAKE 
Marriage license, validity of marriage, 

2.02. 
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OATHS AND AFFIRMATIONS 
Annulment of marriage, answer, 3.53. 
Divorce, answer, 3.53. 
Marriage, this index. 

OBLIGEE 
Defined, Uniform Reciprocal Enforcement 

of Support Act, 21.03. 

OBLIGOR 
Defined, Uniform Reciprocal Enforcement 

of Support Act, 21.03. 

OFFICERS AND EMPLOYEES 
Juvenile Probation Officers, generally, 

this index. 

ORDERS OF COURT 
Attorneys, right to assistance, minors, 

51.10. 
Children and Minors, this index. 
Community homestead, sale without join

der, 5.85. 
Community property, management, con

trol and disposition, 5.25. 
Informal marriage, declaration, 

1.94. 
1.92, MORAL TURPITUDE Missing on public service or prisoner of 

war, 5.26, 5.87. 
License, 1.08, 1.85. 

Return after ceremony, 1.85. 
Registration, informal marriages, 1.92. 

Proof of identity and age, 1.93. 
Relatives, 2.21, 2.23. 
Report, laboratory, serologic test, 1.28. 
Return of license, 1.84. 
Serologic tests, 1.24 et seq. 
Social security number, license applica

tion, 1.03. 
Statement of facts, petition, underage ap-

plicant, 1.53. 
Underage. Age, ante. 
Validity, 2.01 et seq. 
Void marriages, 2.21 et seq. 

Costs, 3.65. 
Inventory and appraisement, 3.56. 
Military personnel, 3.23. 
Temporary orders, disposition of prop-

erty, 3.58. 
Voidable marriages, 2.41 et seq. 
Waiver of age requirements, 1.51. 
Widows, spouse's relatives, validity, 2.23. 

MEDICAL ATTENDANCE AND 
TREATMENT 

Children and Minors, this index. 
Consent, managing conservator, 14.02. 
fovenile delinquent, custody, 52.02. 

MEDICAL EXAMINATION 
Marriage, this index. 

Juvenile delinquents, sealing of files and 
records, 51.16. 

NAMES 
Change of names, 

Adoption decree, 16.08. 
Adult, 32.21 et seq. 
Annulment of marriage, 3.64. 
Children and Minors, this index. 
Decree, 32.22. 
Divorce suit, 3.64, 32.24. 
Effect, 32.23. 
Petition, 32.21. 

Children and Minors, this index. 
Petition for adjudication or transfer hear

ing, delinquent conduct, form, 53.04. 

NARCOTICS 

Divorce, consultation with counselor, 
3.54. 

Exemptions, juvenile court, destruction of 
fingerprints or photographs, 51.15. 

Homestead, 
Community homestead, sale without 

joinder, 5.85. 
Spouse missing on public service, sale 

without joinder, 5.831. 
Juvenile Delinquents, this index. 
Marriage, this index. 
Right to assistance of attorney, 51.10. 
Temporary Orders, generally, this index. 

ORDINANCES 
Delinquent conduct, violations, 51.03. 

Annulment of marriage, marriage under PARDONS AND REPRIEVES 
influence, 2.42. Divorce, 3.04. 

NECESSARIES 
Husband and wife, liability, 4.02. 

NEGLIGENCE 

PARENT AND CHILD 
Children and Minors, generally, this in

dex. 

Parental liability for conduct of child, PARENTAL CONSENT 
33.01. Marriage, this index. 

NONRESIDENTS 
Community property, petition for man

agement, control or disposition, 5.25. 
Remedies cumulative, 5.27. 

Divorce, 3.24. 
Marriage licenses, medical examination, 

1.34. 
Removal of disabilities of minority, 31.05. 

PARTIES 
Annulment of marriage, death, 2.4 7. 
Convenience, transfer of suit affecting 

parent-child relationship, 11.06. 
Defined, juvenile delinquents, 51.02. 
Husband and wife, joinder, civil suits, 

4.04. 

MENTALLY DEFICIENT AND MEN- NOTICE 
TALLY ILL PERSONS 

PARTITION 
Community property, creditors, 5.42. 
Constructive notice, 5.42. Annulment of marriage, 2.45. 

Children, hearing, right to assistance of 
attorney, 51.10. 

Divorce, 3.07. 
Hearings, children, right to assistance ·Of 

attorney, 51.10. 
Homestead, husband and wife, sale, con

veyance or incumbrance, 5.81 et seq. 
Juvenile Delinquents, this index. 

MICROFILM 
Actions, affecting parent-child relation

ship, central record file, 11.17. 

MILITARY FORCES 
Annulment of marriage, jurisdiction, 3.23. 

Community Property, this index. 
Custody of juvenile delinquent, 52.02. 
Divorce, counseling, reconciliation, 3.54. 
Good Faith Purchaser, this index. 
Hearings, juvenile delinquents, sealing of 

files and records, 51.16. 
Homestead, spouse missing on public 

service, sale without joinder, 5.831. 
Husband and wife, schedule of separate 

property, 5.24. 
Juvenile Delinquents, this index. 
Law enforcement officer, custody, juve

nile delinquent, 52.01. 
Separate homestead, spouse missing on 

public service, sale. without joinder, 
5.831. 

PATERNITY 
Illegitimate Children, generally, this in

dex. 

PEACE OFFICERS 
Records and recordation, juvenile delin

quents, inspection, 51.14. 

PERJURY 
Minors, 51.03. 

Jurisdiction, 51.08. 

PERSONAL INJURY RECOVERIES 
Husband and wife, community property, 

5.22. 
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PETITIONS 
Actions affecting parent-child relation

ship, 
Contents, 11.08. 
Filing, 11.07. 

Adoption of Adults, this index. 
Adoption of Children, this index. 
Fingerprints, destruction of records, juve-

nile delinquents, 51.15. 
Form, adjudication or transfer hearings, 

juvenile delinquents, 53.04. 
Homestead, spouse missing on public 

service, sale without joinder, 5.831. 
Husband and wife, 

Homestead, sale, conveyance or encum
brance, 5.83 et seq. 

Property management, control or dispo
sition, missing on public service or 
prisoner of war, 5.26, 5.87. 

Juvenile Delinquents, this index. 
Marriage, 

INDEX TO FAMILY CODE 
References are to Sections 

PRIVILEGED COMMUNICATIONS 
-Cont'd 

Report of child abuse or neglect, limita
tion, 34.04. 

PRIVILEGES AND IMMUNITIES 
Attorney, right to assistance, juvenile de

linquent, 51.10. 
Children, 

Attorney, right to assistance, 51.10. 
Waiver of rights, 51.09. 

Civil disabilities, juvenile delinquents, 
51.13. 

Divorce, counseling records, 3.54. 
Juvenile Delinquents, this index. 
Records and recordation, juvenile 

51.14. 
Reports, 

court, 

Child abuse or neglect, 34.03. 
Hearings to modify disposition, juvenile 

delinquents, 54.05. 

PUBLIC SERVICE 
Community property, management, con

, trol, missing spouse, 5.26. 
Remedies cumulative, 5.27. 

Homestead, spouse missing, sale without 
joinder, 5.831. 

PUBLIC WELFARE, DEPARTMENT 
OF 

Uniform Reciprocal Enforcement of Sup
port Act, information agency, 21.31. 

PUBLICATION 
Citation, suit affecting parent-child rela

tionship, 11.09. 
Community property, notice of hearing, 

5.25. 

PURCHASER FOR VALUE 
Good Faith Purchaser, generally, this in

dex. 

Underage applicants, court order, 
Voidable, underage, 2.41. 

1.53 . PROBATION OFFICERS RABBIS 
Juvenile Probation Officers, generally, Marriage, conduct of, ceremony, 1.83. 

Photographs, destruction of records, juve
nile delinquents, 51.15. 

Separate homestead, spouse missing on 
public service, sale without joinder, 
5.831. 

Void marriages, answer, 3.53. 

PHOTOGRAPHS AND PICTURES 
Consent, juvenile court, 51.15. 
Juvenile delinquents, investigation of a 

crime, 51.15. 

PHYSICIANS AND SURGEONS 
Marriage, this index. 

PLEADINGS 
Annulment of marriage, 3.51 et seq. 
Answer, generally, this index. 
Divorce, 3.51 et seq. 
Juvenile delinquents, transfer of jurisdic-

tion, 51.08. 
Support petition, 21.25. 
Voiding marriages, 3.52. 

POPULAR NAME LAWS 
Delinquent Children and Children in Need 

of Supervision, 51.01 et seq. 
Uniform Reciprocal Enforcement of Sup

port Act, 21.0 I et seq. 

POSSESSION 
Children and Minors, this index. 

POSSESSORY CONSERVATORS 
Children and Minors, this index. 

POWERS 
Husband and wife, 4.01 et seq. 

PRESUMPTIONS 
Community property, 5.02. 
Juvenile delinquents, adjudication 

ings, burden of proof, 54.03. 

PRIEST 

hear-

Marriage, conduct of ceremony, 1.83. 

PRISONERS OF WAR 
Military Forces, this index. 

PRISONS AND PRISONERS 
Divorce, 3.04. 
Juvenile delinquents, 51.13. 

PRIVILEGED COMMUNICATIONS 
Husband and wife, support, witnesses, 

competency, 21.35. 

this index. 

PROCESS 
Annulment of marriage, 

Action, 2.24. 
Service, 3.25. 

Immunity, relator in state to prosecute 

REAL ESTATE 
Community Property, generally, this in-

dex. 
Homestead, generally, this index. 
Husband and wife, liabilities, 5.61, 5.62. 
Separate property, recordation, 5.03. 

habeas corpus for return of child, RECEIVERS AND RECEIVERSHIP 
14.10. 

Juvenile delinquents, 53.07. 
Service, 53.06. 

Parent-child relationship, 11.09. 
Service of process, 

Annulment of marriage, 2.24, 3.25. 
Juvenile delinquents, 

Summons, 53.07. 
Waiver, 53.06. 

Marriage, petition by underage appli
cant, 1.53. 

Void marriages, 3.25. 

PROOF 
Evidence, generally, this index. 

PROPERTY 
Annulment of marriage, 3.56 et seq. 

Division, 3.63. 
Divorce, 3.56 et seq. 

Division, 3.63. 
Marriage, void marriages, disposition, 

3.56. 

PROPERTY AGREEMENTS 
Husband and wife, 5.41, 5.42. 

PROSECUTING ATTORNEYS 
Defined, 

War or enemy action, persons missing in 
action or prisoners of war, 5.26 note. 

RECONCILIATION 
Divorce, continuance, 3.54. 

RECORDS AND RECORDATION 
Actions, affecting parent-child relation

ship, 
Central record file, 11.17. 
Hearing, I J.14. 

Community property, partition or ex
change agreement, 5.42. 

Criminal court, transfer to juvenile court, 
51.08. 

Husband and wife, 
Property agreements, 5.41. 
Separate property, 5.03. 

Inspection, juvenile court, 51.14. 
Juvenile Delinquents, this index. 
Marital property agreements, 5.41. 
Marriage, this index. 
Notice, property agreements, 5.41. 
Photographs, juvenile delinquents, 51.15. 
Privileges and immunities, juvenile court, 

51.14. 
Sealing of files and records, juvenile de

linquents, 51.16. 
Juvenile delinquents, 51.02. 
Uniform Reciprocal Enforcement 

Support Act, 21.03. 

Waiver of rights of !fiinors, 51.09. 
of 

Inspection of records, juvenile delin
quents, 51.14. 

Records and recordation, sealing of files 
and records, juvenile delinquents, 
51.16. 

PROXY MARRIAGE 
Generally, 1.05. 

Ceremony, 1.82. 

PUBLIC POLICY 
Delinquent children in need of supervi

sion, 5LOI. 
Juvenile delinquents, 51.01. 
Marriages, validity, 2.01. 

RECRIMINATION 
Divorce, defense abolished, 3.08. 

REFEREES 
Juvenile delinquents, detention hearings, 

54.01. 

REGISTER 
Defined, Uniform Reciprocal Enforcement 

of Support Act, 21.03. 

REGISTERED OR CERTIFIED MAIL 
Citation, service, suit affecting parent

child relationship, 11.09. 
Juvenile delinquents, service of summons, 

53.07. 
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REGISTERING COURT SENTENCE AND PUNISHMENT STAY 
Defined, Uniform Reciprocal Enforcement Fines and Penalties, generally, this index. Supersedeas or Stay, generally, this in-

of Support Act, 21.03. dex. 
SEPARATE PROPERTY 

REGISTRATION 
Marriage, informal marriage, declaration, 

1.92. 
Support, foreign support orders, 21.61 et 

seq. 

REHABILITATION 
Children, public policy, 51.01 et seq. 
Juvenile delinquents, disposition hearings, 

54.04. 

RELATIVES 
Marriages, 2.21, 2.23. 

REMARRIAGE 
Divorce, waiting period, 3.66. 

Homestead, STIPULATIONS 
Sale, conveyance, encumbrance, 

out joinder, 5.83. 
with- Juvenile delinquents, hearings, appear

Spouse missing on public service, sale 
without joinder, 5.831. 

Husband and wife, 5.01. 

ance, service of summons, waiver, 
53.06. 

SUBPOENAS 
Juvenile delinquents, witnesses, hearings, 

Homestead, sale, conveyance or encum- 53_07. 
brance, 5.81 et seq. 

Liabilities, 5.61, 5.62. SUITS 
Management, control and disposition, Actions and Proceedings, generally, this 

5.21. index. 
Mixing separate property of spouses, 

5.22. SUMMONS 
Recording, schedule, 5.03. Process, generally, this index. 

Revenue from separate property, com- SUPERSEDEAS OR STAY 
munity property, 5.22. Parent-child relationship, suit affecting, 

REMEDIES ll.19. 
Husband and wife, homestead, sale, con- SEPARATION OF HUSBAND AND Protection of child in emergency, 17.07. 

veyance or encumbrance, 5.86. WIFE Support proceedings, 21.42. 
Community property, management, con-

REMOVAL OF DISABILITIES 
Children and Minors, this index. 

RENDERING STATE 

trol or disposition, 5.25. 
Remedies cumulative, 5.27. 

Homestead, sale, conveyance or encum
brance, 5.83, 5.85. 

Defined, Uniform Reciprocal Enforcement 
of Support Act, 21.03. SEROLOGIC TESTS 

Marriage license, 1.21 et seq. 
REPORTS 
Child abuse, 34.01 et seq. 
Divorce, counselor, 3.54. 
Juvenile Delinquents, this index. 
Law enforcement officers, 

Custody of delinquent child, 52.03. 
Referral to juvenile court, 52.04. 

Marriage licenses, laboratories, serologi
cal tests, 1.28. 

Statistics, delinquent conduct, 52.03. 
Venereal diseases, 1.35. 

RESIDENCE 

SERVICE OF PROCESS 
Process, this index. 

SESSIONS OF COURT 
Juvenile courts, 51.05. 

SIGNATURE 
Marriage license application, 1.02. 

SISTERS 
Children and minors, consent to medical 

attendance and treatment, 35.01. 

Domicile and Residence, generally, this SOCIAL SECURITY NUMBER 
index. Marriage license applications, 1.03. 

RESPONDING STATE SPOUSES 
Defined, Uniform Reciprocal Enforcement Husband and Wife, generally, this index. 

of Support Act, 21.03. 

RETURN 
Marriage license, 1.84. 

REVIEW 

STATE 
Defined, Uniform Reciprocal Enforcement 

of Support Act, 21.03. 
Divorce, service out of state, 3.22. 

Appeal and Review, generally, this index. STATEMENT OF FACTS 
Annulment of marriage, ·pleadings, 3.52. 

RUBELLA 
Immunity, marriage license, 1.38. 

SALES 
Husband and wife, 

Children's real estate, 5.41. 
Homestead, 5.81 et seq. 

SCHOOLS AND SCHOOL DISTRICTS 
Attendance laws, voluntary absence, de

linquent conduct, 51.03. 
Delinquent conduct, 51.03. 
Medical attendance and treatment, con

sent, 35.01. 
. Truancy, delinquent conduct, 51.03. 

SEARCH AND SEIZURE 
Juvenile delinquent, 52.01. 

SELF-INCRIMINATION 
Annulment of marriage, 3.62. 
Divorce, 3.62. 

Divorce, pleadings, 3.52. 
Juvenile delinquents, 

Petition for adjudication or transfer 
. hearing, form, · 53.04. 

Referral to juvenile court, 52.04. 
Void marriages, pleadings, 3.52. 

STATEMENT OF PATERNITY 
Illegitimate children, this index. 

STATEMENTS 
Marriage license, 

Laboratories, serological tests, 1.27. 
Medical examination, physician, 1.32. 

STATISTICS 
Law · enforcement agencies, delinquent 

conduct, 52.03. 

STATUTE OF LIMITATIONS 
Limitation of Actions, generally, this in

dex. 

SUPPORT 
Action for support, necessity to interstate 

rendition of obligor, 21.12. 
Annulment of marriage, temporary sup-

port, 3.59. 
Appeal from order relating to, 11.19. 
Best interests of child, 14.07. 
Citation of person having duty, suit af

fecting parent-child relationship, 
11.09. 

Court order, 14.05. 
Divorce·, 

Children and minors, 3.55. 
Temporary support, 3.59. 

Duty of parent, 4.02, 12.04. 
Enforcement, 

Order, 14.09. 
Registered foreign support order, 21.66. · 

Failure as ground for termination of par
ent-child relationship, 15.02. 

Foreign support orders, registration, 21.61 
et seq. 

Jurisdiction and procedure, registration of 
foreign support order, 21.65. 

Juvenile Delinquents, this index. 
Modification of order, 14.08. 
Order, 

Compliance, ground for refusal of.inter
state rendition, 21.12. 

Defined, 21.03. 
Persons liable, 14.05. 
Petition, 

Contents, 21.25. 
Registration of foreign support order, 

21.64. 
Provision in voluntary legitimation suit, 

13.05. 
Receipt for payments, 

Managing conservator, 14.02. 
Parent, 12.04. 

Right to assistance of attorney, 51.10. 
Temporary order, 11.11. 
Termination, 14.05. 
Testimony of parent as to ability to sup

port, 14.09. 
Uniform Reciprocal Enforcement of Sup

port Act, 21.01 et seq. 
Actioq for support, necessity to inter-

state rendition, 21.12. 
Arrest to prevent flight, 21.30. 
Cash deposit or bond, 21.39. 
Certification to responding state, 21.28. 
Choice of law, 21.21. 
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SUPPORT-Cont'd 
Uniform Reciprocal Enforcement of Sup-

port Act-Cont'd 
Civil enforcement, 21.21 et seq. 
Conditions of interstate rendition, 21.12. 
Contempt, 21.39. 
Continuance, presentation of defense, 

21.34. 
Costs, 2 l.29. 
Court, responding state, 

Enforcement powers, 21.39. 
Support order, 21.37. 

Court of initiating state, procedure, 
21.28. 

Court with continuing jurisdiction as 
initiating court, 21.45. 

Criminal enforcement, 21.ll, 21.12. 
Custodian of minor, suit for support, 

21.27. 
Defenses, 21.45. 
Definitions, 2 l.03. 
Duty of support, 

Choice of law, 21.21. 
Enforcement by suit, 21.23. 
Extent, 21.04. 

Effect of registered foreign support or
der, 21.66. 

Enforcement, 

INDEX TO FAMILY CODE 
References are to Sections 

SUPPORT-Cont'd 
Uniform Reciprocal Enforcement of Sup

port Act-Cont'd 
Prosecuting attorney, 

Representation of plaintiff, 21.26. 
Responding state, duties, 21.32, 21.33. 

Purpose, 21.02. 
Registration of foreign support orders, 

21.61 et seq. 
Registry of foreign support orders, duty 

of clerk, 2 l.63. 
Remedies in addition to other remedies, 

21.04. 
Representation of plaintiff, 21.26. 
Responding state, 

Duties, 21.32. 
Presumed presence of obliger, 21.21. 

State, 
Initiating state, procedure, 2 l.28. 
Right to obligee's remedies, 21.22. 

Stay of proceedings, 2 l.42. 
Suit to enforce duty of support, 21.23. 
Support order, 

Compliance, effect on interstate ren
dition, 21.12. 

Court of responding state, 21.37. 
Transfer of case by responding state, 

21.33. 

TRAFFIC RULES AND REGULA
TIONS 

Delinquent conduct, exemption, 51.03. 
Jurisdiction, juvenile delinquents, 51.08. 

TRANSCRIPTS 
Juvenile Delinquents, this index. 

TRANSFER HEARINGS 
Juvenile Delinquents, this index. 

TRANSFER OF CAUSES 
Juvenile delinquents, jurisdiction, 51.08. 

TRANSFER OF PROPERTY 
Annulment of marriage, 3.57. 
Divorce, 3.57. 

TRAVEL EXPENSES 
Juvenile court, hearings, 53.07. 

TRIAL 
Findings of fact, suit affecting parent

child relationship, 11.15. 
Juvenile delinquents, adjudication hear

ings, 54.03. 
Verdicts, suit affecting parent-child rela

tionship, 11.13. 

UNCLES Power of court, 2 l.39. 
Registered foreign support order, 

21.66. 

having Children and minors, consent to medical Transfer of petition to court 
continuing jurisdiction, 21.28, attendance and treatment, 35.0l. 

Evidence, 
Husband and wife, competency as 

witnesses, 2 l.35. 
Rules applicable, 21.36. 

Extradition, application of law, 21.11. 
Flight from demanding state, showing 

unnecessary, 2 l.11. 

2 l.32, 2 l.45. 
Transmittal of orders, 21.38. 
Uniformity of interpretation, 21.05. 
Witnesses, husband and wife, compe-

tency, 21.35. 
Verdict, l l.13. 

SUPREME COURT 

UNIFORM INTERSTATE COMPACT 
ON JUVENILES 

Generally, 25.0l et seq. 

UNIFORM RECIPROCAL ENFORCE
MENT OF SUPPORT ACT 

Support, this index. 
Governor, interstate rendition, 21.11, 

21.12. 
Appeals, minors, right to assistance of 

attorney, 51.10. UNITED STATES 
Divorce, service out of state, 3.22. Husband and wife, competency as wit-

nesses, 21.35. SYPHILIS 
Information agency, 21.31. Marriage license application, serologic VALIDATION 

Transmittal of papers, 21.28. test, 1.21 et seq. Marriages, 2.01 et seq. 
Interdistrict application, 2 l.45. 
Interpretation, 21.05. 
Interstate rendition, 2 l.11, 21.12. 
Jurisdiction, 2 l.24. 

Registration of foreign support order, 
21.65. 

Minor obligee, suit by custodian, 21.27. 
Obligor, 

Law applicable, 21.21. 

TEMPORARY ORDERS 
Annulment of marriage, 3.58. 
Children and minors, custody, temporary 

order, suit affecting parent-child rela
tionship, 11.l l. 

Divorce, 3.58. 
Void marriages, property disposition, 

3.58. 

Liability for costs, 21.29. 
Orders, foreign, registration, 

seq. 

TEMPORARY SUPPORT 
21.61 et Annulment of marriage, 3.59. 

Other proceedings, effect of participa
tion, 2 l.44. 

Participation, jurisdiction in other pro
ceedings, 21.44. 

Payments, 
Application, 21.43. 

Divorce, 3.59. 

TERMINATION OF PARENT-CHILD 
RELATIONSHIP 

Children and Minors, this index. 

TESTS 
Marriage licenses, serological test, 1.21 et 

seq. 
Receipt and disbursement, 

Initiating state, 21.41. 
Responding state, 21.40. 

Periodic payments, requirement, 2 l.39. Tl ME f Actions a fecting parent-child relation-
Petition for support, 21.25. ship, 

Registration of foreign support order, Hearing after social study, l l.14. 
21.64. Social study report, filing, l l.12. 

Transfer to court having continuing Juvenile Delinquents, this index. 
jurisdiction, 2 l.28. 

Political subdivision, right to obligee's TITLE 
remedies, 21.22. Annulment of marriage, action, 3.51. 

Presence in demanding state, showing Divorce action, 3.51. 
unnecessary, 21. l l. 

Procedure, registration of foreign sup- TRAFFIC OFFENSES 
port order, 21.65. Defined, juvenile delinquents, 51.02. 

VENEREAL DISEASES 
Marriage license, l.32. 

Serologic tests, 1.2 l et seq. 
Reports, 1.35. 

VENUE 
Adoption of adults, 16.51. 
Annulment of marriage, 3.25. 
Change of venue, 

Convenience of parties and witnesses, 
suit affecting parent-child relation
ship, 11.06. 

Juvenile delinquents, 51.07. 
Children and minors, parental liability, 

33.03. 
Community property, nonresidents, 5.25. 

Remedies cumulative, 5.27. 
Consent, transfer to another county, 

51.07. 
Delinquent conduct, 51.06. 
Divorce, 3.21 et seq. 

Nonresident spouse, 3.24. 
Juvenile Delinquents, this index. 
Marriage, court · order, underage appli

cant, 1.53. 
Parent-child relationship, suit affecting, 

I l.04. 
Probation of juvenile delinquents, change 

of residence, 51.07. 
Protection of child in emergency, 17.0l. 
Removal of disabilities of minority, 31.03. 
Residence, change of residence, consent, 

51.07. 



VENUE-Cont'd 

INDEX TO FAMILY CODE 
References are to Sections 

WIFE 
Transfer to another county, juvenile delin- Husband and Wife, generally, this index. 

quents, 51.07. 
Void marriages, 3.25. 

VERIFICATION 
Petition, 

Remove disabilities of minority, 31.02. 
Suit affecting parent-child relationship, 

11.08. 

VOID MARRIAGE 
Marriage, this index. 

VOLUNTARY LEGITIMATION 
Illegitimate Children, this index. 

WAITING PERIOD 
Divorce, 3.60. 

Remarriage, 3.66. 

WAIVER 
Adoption of Children, this index. 
Children, 

Right to assistance of attorney, 51.10. 
Rights of minor, 51.09. 

Juvenile Delinquents, this index. 
Marriage license, age requirement, 1.51. 

WARD 
Guardian and Ward, generally, this index. 

WIDOWS 
Marriage to spouses relatives, validity, 

2.23. 

WITNESSES 
Annulment of marriage, credibility of tes

timony of spouse, 3.62. 
Compelling attendance, suit affecting par

ent-child relationship, 11.14. 
Convenience, transfer of suit affecting 

parent-child relationship, 11.06. 
Divorce, credibility of testimony of 

spouse, 3.62. 
Juvenile delinquents, 

Disposition hearings, 54.04. 
Subpoenas, hearings, 53.07. 

Uniform Reciprocal Enforcement of Sup
port ·Act, husband and wife, compe
tency, 21.35. 

WORDS AND PHRASES 
Authorized agency, children and minors, 

11.01. 
Certification, Uniform Reciprocal En

forcement of Support Act, 21.03. 
Child, 11.01. 

Adopted child, 16.09. 
Court, 11.01. 

Uniform Reciprocal Enforcement of 
Support Act, 21.03. 

Custody, Uniform Reciprocal Enforce
ment of Support Act, 21.03. 

Duty of support, Uniform Reciprocal En
forcement of Support Act, 21.03. 

Governor, Uniform Reciprocal Enforce
ment of Support Act, 21.03. 
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WORDS AND PHRASES-Cont'd 
Initiating state, Uniform Reciprocal En

forcement of Support Act, 21.03. 
Law, Uniform Reciprocal Enforcement of 

Support Act, 21.03. 
Managing conservatorship, 11.01. 
Minor, 11.01. 
Obligee, Uniform Reciprocal Enforcement 

of Support Act, 21.03. 
Obligor, Uniform Reciprocal Enforcement 

of Support Act, 21.03. 
Parent, 11.01. 
Parent-child relationship, 11.01. 
Prosecuting attorney, Uniform Reciprocal 

Enforcement of Support Act, 21.03. 
Register, Uniform Reciprocal Enforce-' 

ment of Support Act, 21.03. 
Registering court, Uniform Reciprocal En

forcement of Support Act, 21.03. 
Rendering state, Uniform Reciprocal En

forcement of Support Act, 21.03. 
Responding state, Uniform Reciprocal En

forcement of Support Act, 21.03. 
Suit affecting parent-child relationship, 

11.01. 
Support order, Uniform Reciprocal En

forcement of Support Act, 21.03. 

WORK-PRODUCT 
Divorce, reconciliation counselor, privi

leged, 3.54. 

WRITS 
Habeas corpus, juvenile delinquents, 

51.06. 



PENAL CODE 

Acts 1973, 63rd Leg., Ch. 399 

Effective January 1, 1974 

TITLE 1. INTRODUCTORY PROVISIONS 

Chapter Section 

I. General Provisions --------------------- 1.01 

2. Burden of Proof------------------------ 2.01 

3. Multiple Prosecutions-------------------- 3.01 

TITLE 7. OFFENSES AGAINST 
PROPERTY 

Chapter Section 

28. Arson, Criminal Mischief, and Other Prop-
erty Damage or Destruction ____________ 28.01 

29. Robbery _______________________________ 29.01 

30. Burglary and Criminal Trespass __________ 30.01 
31. Theft __________________________________ 31.01 

TITLE 2. GENERAL PRINCIPLES OF 32. Fraud ---------------------------------32.0 1 

CRIMINAL RESPONSIBILITY 
6. Culpability Generally -------------------- 6.01 
7. Criminal Responsibility for Conduct of An

other -------------------------------- 7.01 
8. General Defenses to Criminal Responsibility 8.01 

9. Justification Excluding Criminal Responsi

bility --------------------------------· 9.01 

TITLE 3. PUNISHMENTS 
12. Punishments ___________________________ 12.01 

TITLE 4. INCHOATE OFFENSES 
15. Preparatory Offenses ___________________ I 5.0 I 

16. Criminal Instruments ___________________ 16.01 

TITLE 5. OFFENSES AGAINST THE 
PERSON 

19. Criminal Homicide ______________________ 19.01 

20. l<idnapping and False Imprisonment ______ 20.01 
21. Sexual Offenses ________________________ 21.01 

22. Assaultive Offenses ____________________ 22.0 I 

TITLE 6. OFFENSES AGAINST THE 
FAMILY 

25. Offenses Against the Family ____________ 25.01 

TITLE 8. OFFENSES AGAINST PUBLIC 
ADMINISTRATION 

36. Bribery and Corrupt Influence ___________ 36.01 

37. Perjury and other Falsification __________ 37.01 

38. Obstructing Govern mental Operation ______ 38.0 I 
39. Abuse of Office ________________________ 39.01 

TITLE 9. OFFENSES AGAINST PUBLIC 
ORDER AND DECENCY 

42. Disorderly Conduct and Related Offenses __ 42.0 I 
43. Public Indecency ______________________ _43.01 

TITLE 10. OFFENSES AGAINST PUBLIC 
HEALTH, SAFETY, AND MORALS 

46. Weapons _______________________________ 46.01 

47. Gambling _____________________________ _47.01 

Enactment 
Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, 

enacted the new Texas Penal Code, effective 
January 1, 1974. Section 2 thereof made vari
ous conforming amendments in the Texas Civil 
Statutes and Codes and § 3 repealed articles of 
the Texas Penal Code of 1925 and Vernon's 
Texas Penal Code, as amended. 

Sections 4 to 7 of the 1973 Act provided: 
"Sec. 4. Effective date. This Act takes ef

fect on January 1, 1974. 
"Sec. 5. Disposition of unrepealed articles. 1 

(a) The purpose of this section is to provide for 
transfer of articles of the Penal Code of Texas, 

I West's Tex.Slats. & Codes 799 
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1925, which are not repealed by this Act to the 
Civil statutes or other appropriate places within 
the framework of Texas statute law, with.out 
reenactment and without altering the meaning 
or effect of the unrepealed articles, so that 
when this Act takes effect there will be only 
one Texas Penal Code without the confusion 
that would result if remnants of the old Penal 
Code were allowed to continue to exist in that 
form in the statute books. 

"(b) In order to carrr out the purpose of this 
section, the Texas Legislative Council shall pre
pare and submit to the secretary of state, for 
publication with t~e Acts of the 63rd. Le{ris/a
ture, Regular Sesswn, 1973, an appendix bstmg · 
the unrepealed articles of the Penal Code of 
Texas, 1925, as amended, and prescribing for 
each unrepealed title, chapter, or article a new 
official citation. The council may include in the 
appendix any comments that may be helpful to 
users of the statute books. 

"(c) In order that the five-volume Vernon's 
Texas Penal Code Annotated may be completely 
replaced, the council in the appendix authorized 
by Subsection (b) of this sect10n may also recom
mend transfer and reclassification of statutes 
which were not enacted as part of the Penal 
Code of Texas, 1925, but were compiled as arti
cles of Vernon's Texas Penal Code. 

"(d) Nothing in this section or done under its 
authority alter:s the meaning or effect of any 
statute of this state. 

"Sec. 6. Saving provisions. (a) Except as 
provided in Subsections (b) and (c) of this sec
tion, this Act applies only to offenses committed 
on or after its effective date, and a criminal 
action for an offense committed before this 
Act's effective date is governed by the law 
existing before the effective date, which Jaw is 
continued in effect for this purpose, as if this 
Act were not in force. For purposes of this 
section, an offense is committed on or after the 
effective date of this Act if any element of the 
offense occurs on or after the effective date. 

"(b) Conduct constituting an offense under 
existing law that is repealed by this Act and 
that does not constitute an offense under this 
Act may not be prosecuted after the effective 
date of this Act. If, on the effective date of 
this Act, a criminal action is pending for con
duct that was an offense under the laws re
pealed by this Act and that does not constitute 
an offense under this Act, the. action is dis
missed on the effective date of this Act. How

. ever, a conviction existing on the effective date 
of this Act for conduct constituting an offense 
under Jaws repealed by this Act is valid and 
unaffected by this Act. For purposes of this 
section, "conviction" means a finding of ![Uilt in 
a court of competent jurisdiction, and it is of no 
consequence that the conviction is not final. 

"(c) In a criminal action pending on or com
menced on or after the effective date of this 
Act, for an offense committed before the eff ec
tive date, the defendant, if adjudged guilty, 
shall be assessed punishment under this Act if 
he so elects by written motion filed with tI1e 
trial court before the sentencing hearing begins. 

"Sec. 7. Severability. If any provision of 
this Act or the application thereof to any person 
or circumstance is held invalid, such invalidity 
shall not affect other provisions or applications 
of the Act which can be given effect without 
the invalid provision or application, and to this 
end the provisions of this Act are declared to be 
severable." 
1 See Table 2, Disposition of Unrepealed Articles of the Texas Penal Code of 

1925 and Vernon's Texas Penal Code, at the end of this Code. 

TITLE 1. INTRODUCTORY PROVISIONS 

CHAPTER 1. GENERAL PROVISIONS 
Section 

1.01. Short Title. 
1.02. Objectives of Code. 
1.03. Effect of Code. 
1.04. Territorial Jurisdiction. 
1.05. Construction of Code. 
1.06. Computation of Age. 
1.07. Definitions. 
1.08. Preemption. 

§ 1.01. Short Title 
This code shall be known and may be cited as the 

Penal Code. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 1.02. . Objectives of Code 
The general purposes of this code are to establish 

a system of prohibitions, penalties, and correctional 
measures to deal with conduct that unjustifiably and 
inexcusably causes or threatens harm to those indi
vidual or public interests for which state protection· 
is appropriate. To this. end, the provisions of this 
code are intended, and shall be construed, to achieve 
the following objectives: 

(1) to insure the public safety through: 
(A) the deterrent influence of the penalties 

hereinafter provided; 
(B) the rehabilitation of those convicted of 

violations of this code; and 
(C) such punishment as may be necessary 

to prevent likely recurrence of criminal be
havior; 
(2) by definition and grading of offenses to 

give fair warning of what is prohibited and of 
the consequences of violation; 

(3) to prescribe penalties that are proportion
ate to the seriousness of offenses and that per
mit recognition of differences in rehabilitation 
possibilities among individual offenders; 

(4) to safeguard conduct that is without guilt 
from condemnation as criminal; 

(5) to guide and limit the exercise of official 
discretion in law enforcement to prevent arbi
trary or oppressive treatment of persons ac
cused or convicted of offenses; and 

(6) to define the scope of state interest in law 
enforcement against specific offenses and to 
systematize the exercise of state criminal juris
diction. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 1.03. Effect of Code 
(a) Conduct does not constitute an offense unless 

it is defined as an offense by statute, municipal 
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ordinance, order of a county commissioners court, or 
rule authorized by and lawfully adopted under a 
statute. 

(b) The provisions of Titles 1, 2, and 3 of this code 
apply to offenses defined by other laws, unless the 
statute defining t.he offense provides otherwise; 
however, the pumshment affixed to an· offense 
defined outside this code shall be applicable unless 
the punishment is classified in accordance with this 
code. 

(c) This code does not bar, suspend, or otherwise 
affect a right or liability to d!lmages, penalty, forfei
ture, or other remedy authorized by law to be recov
ered or enforced in a civil suit for conduct this code 
defines as an offense, and the civil injury is not 
merged in the offense. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 1.04. Territorial Jurisdiction 
(a) This state has jurisdiction over an offense that 

a person commits by his own conduct or the conduct 
of another for which he is criminally responsible if: 

{l) either the conduct or a result that is an 
element of the offense occurs inside this state; 

(2) the conduct outside this state constitutes 
an attempt to commit an offense inside this 
state; 

(3) the conduct outside this state constitutes a 
conspiracy to commit an offense inside this 
state, and an act in furtherance of the conspira
cy occurs inside this state; or 

(4) the conduct inside this state constitutes an 
attempt, solicitation, or consr,iracy to commit, or 
estabhshes criminal responsibility for the com
mission of, an offense in another jurisdiction 
that is also an offense under the laws of this 
state. 

(b) If the offense is criminal homicide, a "result" 
is either the physical impact causing death or the 
death itself. If the body of a criminal homicide 
victim is found in this state, it is presumed that the 
death occurred in this state. If death alone is the 
basis for jurisdiction, it is a defense to the exercise 
of jurisdiction by this state that the conduct that 
constitutes the offense is not made criminal in the 
jurisdiction where the conduct occurred. 

(c) An offense based on an omission to perform a 
duty imposed on an actor by a statute of this state is 
committed inside this state regardless of the location 
of the actor at the time of the offense. 

(d) This state includes the land and water (and 
the air space above the land and water) over which 
this state has power to define offenses. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.) 

§ 1.05. Construction of Code 
(a) The rule that a penal statute is to be strictl,v 

construed does not apply to this code. The provi
sions of this code shall be construed according to the 
fair import of their terms, to promote justice and 
effect the objectives of the code. 

(b) Unless a different construction is required by 
the context, Sections 2.01, 2.02, 2.04, 2.05, and 3.01 
through 3.12 of the Code Construction Act (Article 
5429b-2, Vernon's Texas Civil Statutes) apply to the 
construction of this code. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.) 

I West's Tex.Stats. & Codes-51 

§ 1.06. Computation of Age 
A person attains a specified age on the day of the 

anniversary of his birthdate. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 1.07. Definitions 
(a) In this code: 

• (1) "Act" means a bodily movement, whether 
voluntary or involuntary, and includes speech. 

(2) "Actor" means a person whose criminal 
responsibility is in issue in a criminal action. 

(3) "Agency" includes authority, board, bu
reau, commission, committee, council, depart
ment, district, division, and office. 

(4) "Another" means a person other than the 
actor. 

(5) "Association" means a government or 
governmental subdivision or agency, trust, part
nership, or two or more persons having a joint 
or common economic interest. 

(6) "Benefit" means anything reasonably re
garded as economic gain or advantage, including 
benefit to any other person in whose welfare 
the beneficiary is interested. 

(7) "Bodily injury" means physical pain, ill
ness, or any impairment of physical condition. 

;. (8) "Conduct" means an act or omission and 
its accompanying mental state. 

(9) "Consent" means assent in fact, whether 
express or apparent. 

(10) "Criminal neglig:ence" is defined in Sec
tion 6.03 of this code (Culpable Mental States). 

(11) "Deadly weapon" means: 
(A) a firearm or anything manifestly de

signed, made, or adapted for the _purpose of 
inflicting death or serious bodily mjury; or 

(B) anything that in the manner of its use 
or intended use is capable of causing death or 
serious bodily injury. 
(12) "Effective consent" includes consent by a 

person legally authorized to act for the owner. 
Consent is not effective if: 

{A) induced by force, threat, or fraud; 
(B) given by a person the actor knows is 

not legally authorized to act for the owner; 
(C) given by a person who by reason of 

youth, mental disease or defect, or intoxica
tion is known by the actor to be unable to 
make reasonable decisions; or 

(D) given solely to detect the commission of 
an offense. 
{13) "Element of offense" means: 

(A) the forbidden conduct; 
(B) the required culpability; 
(C) any required result; and 
(D) the negation of any exception to the 

offense. 
(14) "Felon¥'' means an offense so designated 

by law or pumshable by death or confinement in 
a penitentiary. 

(15) "Government" means the state; a coun
ty, municipality, or political subdivision of the 
state; or an.y branch or agency of the state, a 
county, mumcipality, or political subdivision. 
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(16) "Harm" means anything reasonably re
garded as loss, disadvantage, or injury, includ
ing harm to another person in whose welfare 
the person affected is interested. 

(17) "Individual" means a human being who 
has been born and is alive. 

(18) "Intentional" is defined in Section 6.03 of 
this code (Culpable Mental States). 

(19) "Knowing" is defined in Section 6.03 of 
this code (Culpable Mental States). 

(20) "Law" means the constitution or a stat
ute of this state or of the United States, a 
written opinion of a court of record, a municipal 
ordinance, an order of a county commissioners 
court, or a rule authorized by and lawfully 
adopted under a statute. 

(21) "Misdemeanor" means an offense so des
ignated· by law or punishable by fine, by con
finement in jail, or by both fine and confine
ment in jail. 

(22) "Oath" includes affirmation. 
(23) "Omission" means failure to act. 
(24) "Owner" means a person who has title to 

the property, possession of the property, wheth
er lawful or not, or a greater right to possession 
of the property than the actor. 

(25) "Peace officer" means a person so desig
nated by the Code of Criminal Procedure, 1965. 

(26) "Penal institution" means a place desig
nated by law for confinement of persons arrest
ed for, charged with, or convicted of an offense. 

(27) "Person" means an individual, corpora
tion, or association. 

(28) "Possession" means actual care, custody, 
control, or management. 

(29) "Public place" means any place to which 
the public or a substantial group of the public 
has access and includes, but is not limited to, 
streets, highways, and the common areas of 
schools, hospitals, apartment houses, office 
buildings, transport facilities, and shops. 

(30) "Public servant" means a person elected, 
selected, appointed, employed, or otherwise des
ignated as one of the following, even if he has 
not yet qualified for office or assumed his 
duties: 

(A) an officer, employee, or agent of 
government; 

(B) a juror or grand juror; or 
(C) an arbitrator, referee, or other person 

who is authorized by law or private written 
agreement to hear or determine a cause or 
controversy; or 

(D) an attorney at law or notary public 
when participating in the performance of a 
governmental function; or 

(E) a candidate for nomination or election 
to public office; or 

(F) a person who is performing a govern
mental function under a claim of right al
though he is not legally qualified to do so. 
(31) "Reasonable belief" means a belief that 

would be held by an ordinary and prudent man 
in the same circumstances as the actor. 

(32) "Reckless" is defined in Section 6.03 of 
this code (Culpable Mental States). 

(33) "Rule" includes regulation. 
(34) "Serious bodily injury" means bodily in

jury that creates a substantial risk of death or 
that causes death, serious permanent disfigure
ment, or protracted loss or impairment of the 
function of any bodily member or organ. 

(35) "Swear" includes affirm. 
(36) "Unlawful" means criminal or tortious or 

both and includes what would be criminal or 
tortious but for a defense not amounting to 
justification or privilege. 

(b) The definition of a term in this code applies to 
each grammatical variation of the term. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 1.08. Preemption 
No governmental subdivision or agency may enact 

or enforce a law that makes any conduct covered by 
this code an offense subject to a criminal penalty. 
This section shall apply only as long as the law 
governing the conduct proscribed by this code is 
legally enforceable. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

CHAPTER 2. BURDEN OF PROOF 

Section 
2.01. Proof Beyond a Reasonable Doubt. 
2.02. Exception. 
2.03. Defense. 
2.04. Affirmative Defense. 
2.05. Presumption. 
2.06. Prima Facie Case. 

§ 2.01. Proof Beyond a Reasonable Doubt 
All persons are presumed to be innocent and no 

person may be convicted of an offense unless each 
element of the offense is proved beyond a reasonable 
doubt. The fact that he has been arrested, confined, 
or indicted for, or otherwise charged with, the of
fense gives rise to no inference of guilt at his trial. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 2.02. Exception 
(a) An exception to an offense in this code is so 

labeled by the phrase: "It is an exception to the 
application of . . . . " 

(b) The prosecutin$" attorney must negate the ex
istence of an except10n in the accusation charging 
commission of the offense and prove beyond a rea
sonable doubt that the def end ant or defendant's 
conduct does not fall within the exception. 

(c) This section does not affect exceptions applica
ble to offenses enacted prior to the effective date of 
this code. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 2.03. Defense 
(a) A defense to prosecution for an offense in this 

code is so labeled by the phrase: "It is a defense to 
prosecution . . · . . " ' · 

(b) The prosecuting attorney is not required to 
negate the existence of a defense in the accusation 
charging commission of the offense. 
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(c) The issue of the existence of a defense is not 
submitted to the jury unless evidence is admitted 
supporting the defense. 

(d) If the issue of the existence of a defense is 
submitted to the jury, the court shall charge that a 
reasonable doubt on the issue requires that the de
fendant be acquitted. 

(e) A ground of defense in a penal law that is not 
plainly labeled in accordance with this chapter has 
the procedural and evidentiary consequences of a 
defense. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.J 

§ 2.04. Affirmative Defense 
(a) An affirmative defense in this code is so la

beled by the phrase: "It is an affirmative defense to 
prosecution . . . . " 

(b) The prosecuting attorney is not required to 
negate the existence of an affirmative defense in 
the accusation charging commission of the offense. 

(c) The issue of the existence of an affirmative 
defense is not submitted to the jury unless evidence 
is admitted supporting the defense. 

(d) If the issue of the existence of an affirmative 
defense is submitted to the jury, the court shall 
charge that the defendant must prove the affirma
tive defense by a preponderance of evidence. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 2.05. Presumption 
When this code or another penal law establishes a 

presumption with respect to any fact, it has the 
following consequences: 

(1) if there is sufficient evidence of the facts 
that give rise to the presumption, the issue of 
the existence of the presumed fact must be 
submitted to the jury, unless the court.is satis
fied that the evidence as a whole clearly pre
cludes a finding beyond a reasonable doubt of 
the presumed fact; and 

(2) if the existence of the presumed fact is 
submitted to the jury, the court shall charge the 
jury, in terms of the presumption and the spe
cific element to which it applies, as follows: 

(A) that the facts giving rise to the pre
sumption must be proven beyond a reasonable 
doubt; 

(B) that if such facts are proven beyond a 
reasonable doubt the jury may find that the 
element of the offense sought to be presumed 
exists, but it is not bound to so find; 

(C) that even though the jury may find the 
existence of such element, the state must 
prove beyond a reasonable doubt ea.ch of the 
other elements of the offense charged; and 

(D) if the jury has a reasonable doubt as to 
the existence of a fact or facts giving rise to 
the presumption, the element to which the 
presumption applies, or any other element of 
the offense charged, it shall acquit the de
fendant and say by its verdict not guilty. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 2.06. Prima Facie Case 
When a statute declares that given facts consti

tute a prima facie case, proof of such facts warrants 

submission of a case to the jury with the usual 
instructions on burden of proof. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

CHAPTER 3. MULTIPLE PROSECUTIONS 
Section 
3.01. Definition. 
3.02. Consolidation and Joinder of Prosecutions. 
3.03. Sentences for Offenses Arising Out of Same Criminal Epi

sode. 
3.04. Severance. 

§ 3.01. Definition 
In this chaJ?ter, "criminal episode" means the re

peated commission of any one offense defined in 
Title 7 of this code (Offenses Against Property).1 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 
1 Section 28.01 et seq. 

§ 3.02. Consolidation and Joinder of Prosecutions 
(a) A defendant may be prosecuted in a single 

criminal action for all offenses arising out of the 
same criminal episode. 

(b) When a single criminal action is based on more 
than one charging instrument within the jurisdiction 
of the trial court, the state shall file written notice 
of the action not less than 30 days prior to the trial. 

(c) If a judgment of guilt is reversed, set aside, or 
vacated, and a new trial ordered, the state may not 
prosecute in a single criminal action in the new trial 
any offense not joined in the former P.rosecution 
unless evidence to establish probable ~mlt for that 
offense was not known to the appropriate J?rosecut
ing official at the time the first prosecut10n com
menced. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 3.03. Sentences for Offenses Arising Out of 
Same Criminal Episode 

When the accused is found guilty of more than 
one offense arising out of the same criminal episode 
prosecuted in a single criminal action, sentence for 
each offense for which he has been found guilty 
shall be pronounced. Such sentences shall run con
currently. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 3.04. Severance 
(a) Whenever two or more offenses have been 

consolidated or joined for trial under Section 3.02 of 
this code, the defendant shall have a right to a 
severance of the offenses. 

(b) In the event of severance under this section, 
the provisions of Section 3.03 of this code do not 
apply, and the court in its discretion may order the 
sentences to run either concurrently or consecutive
ly. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

TITLE 2. GENERAL PRINCIPLES OF 
CRIMINAL RESPONSIBILITY 

CHAPTER 6. CULPABILITY GENERALLY 
Section 
6.01. Requirement of Voluntary Act or Omission. 
6.02. Requirement of Culpability. 
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Section 
6.03. Definitions of Culpable Mental States. 
6.04. Causation: Conduct and Results. 

§ 6.01. Requirement of Voluntary Act or Omission 
(a) A person commits an offense only if he volun

tarily engages in conduct, including an act, an omis
sion, or possession, in violation of a statute that 
provides that the conduct is an offense. 

(b) Possession is a voluntary act if the possessor 
knowingly obtains or receives the thing possessed or 
is aware of his control of the thing for a sufficient 
time to permit him to terminate his control. 

(c) A person who omits to perform an act does not 
commit an offense unless a statute provides that the 
omission is an offense or otherwise provides that he 
has a duty to perform ·the act. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 6.02. Requirement of Culpability 
(a) Except as provided in Subsection (b) of this 

section, a person does not commit an offense unless 
he intentionally, knowingly, recklessly, or with crim
inal negligence engages in conduct as the definition 
of the offense requires. 

(b) If the definition of an offense does not pre
scribe a culpable mental state, a culpable mental 
state is nevertheless required unless the definition 
plainly dispenses with any mental element. 

(c) If the definition of an offense does not pre
scribe a culpable mental state, but one is neverthe
less required under Subsection (b) of this section, 
intent, knowledge, or recklessness suffices to estab
lish criminal responsibility. 

( d) Culpable mental states are classified according 
to relative degrees, from highest to lowest, as fol
lows: 

(1) intentional; 
(2) knowing; 
(3) reckless; 
(4) criminal negligence. 

(e) Proof of a higher degree of culpability than 
that charged constitutes proof of the culpability 
charged. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 6.03. Definitions of Culpable Mental States 
(a) A person acts intentionally, or with intent, 

with respect to the nature of his conduct or to a 
result of his conduct when it is his conscious objec
tive or desire to engage in the conduct or cause the 
result. 

(b) A person acts knowingly, or with knowledge, 
with respect to the nature of his conduct or to 
circumstances surrounding his conduct when he is 
aware of the nature of his conduct or that the 
circumstances exist. A person acts knowingly, or 
with knowledge, with respect to a result of his 
conduct when he is aware that his conduct is reason
ably certain to cause the result. 

(c) A person acts recklessly, or is reckless, with 
respect to circumstances surroundin~ his conduct or 
the result of his conduct when he is aware of but 
consciously disregards a substantial and unjustifia
ble risk that the circumstances exist or the result 
will occur. The risk must be of such a nature and 

degree that its disregard constitutes a gross devia
tion from the standard of care that an ordinary 
person would exercise under all the circumstances as 
viewed from the actor's standpoint. 

(d) A person acts with criminal negligence, or is 
criminall:y negligent, with respect to circumstances 
surroundmg his conduct or the result of his conduct 
when he ought to be aware of a substantial and 
unjustifiable risk that the circumstances exist or the 
result will occur. The risk must be of such a nature 
and degree that the failure to perceive it constitutes 
a gross deviation from the standard of care that an 
ordinary person would exercise under all the circum
stances as viewed from the actor's standpoint. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 6.04. Causation: Conduct and Results 
(a) A person is criminally responsible if the result 

would not have occurred but for his conduct, operat
ing either alone or concurrently with another cause, 
unless the concurrent cause was clearly sufficient to 
produce the result and the conduct of the actor 
clearly insufficient. 

(b) A person is nevertheless criminally responsible 
for causmg a result if the only difference between 
what actually occurred and what he desired, contem
plated, or risked is that: 

(1) a different offense was committed; or 
(2) a different person or property was m

jured, harmed, or otherwise affected. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

CHAPTER 7. CRIMINAL RESPONSIBILITY 
FOR CONDUCT OF ANOTHER 

SUBCHAPTER A. COMPLICITY 

Section 
7.01. Parties to Offenses. 
7.02. Criminal Responsibility for Conduct of Another. 
7.03. Defenses Excluded. 

SUBCHAPTER B. CORPORATIONS AND ASSOCIATIONS 

7.21. Definitions. 
7.22. Criminal Responsibility of Corporation or Association. 
7.23. Criminal Responsibility of Person for Conduct in Behalf of 

Corporation or Association. 
7.24. Defense to Criminal Responsibility of Corporation or Associ

ation. 

SUBCHAPTER A. COMPLICITY 

§ 7.01. Parties to Offenses 
(a) A person is criminally responsible as a party to 

an offense if the offense is committed by his own 
conduct, by· the conduct of another for which he is 
criminally responsible, or by both. 

(b) Each party to an offense may be charged with 
commission of the offense. 

( c) All traditional distinctions between accom
plices and principals are abolished by this section, 
and each party to an offense may be charged and 
convicted without alleging that he acted as a princi
pal or accomplice. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 
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§ 7.02. Criminal Responsibility for Conduct of An

other 
(a) A person is criminally responsible for an of

fense committed by the conduct of another if: 
(1) acting with the kind of culpability re

quired for the offense, he causes or aids an 
innocent or nonresponsible person to engage in 
conduct prohibited by the definition of the of
fense; 

(2) acting with intent to promote or assist the 
commission of the offense, he solicits, encour
ages, directs, aids, or attempts to aid the other 
person to commit the offense; or 

(3) having a legal duty to prevent commission 
of the offense and acting with intent to promote 
or assist its commission, he fails to make a 
reasonable effort to prevent commission of the 
offense. 

(b) If, in the attempt to carry out a conspiracy to 
commit one felony, another felony is committed by 
one of the conspirators, all conspirators are guilty of 
the felony actually committed, though having no 
intent to commit it, if the offense was committed in 
furtherance of the unlawful purpose and was one 
that should have been anticipated as a result of the 
carrying out of the conspiracy. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 7.03. Defenses Excluded 
In a prosecution in which an· actor's criminal re

sponsibility is based on the conduct of another, the 
actor may be convicted on proof of commission of 
the offense and that he was a party to its commis
sion, and it is no defense: 

(1) that the actor belongs to a class of persons 
that by definition of the offense is legally incap
able of committing the offense in an individual 
capacity; or 

(2) that the person for whose conduct the 
actor is criminally responsible has been acquit
ted, has not been prosecuted or convicted, has 
been convicted of a different offense or of a 
different type or class of offense, or is immune 
from prosecution. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

[Sections 7.04 to 7.20 reserved for expansion] 

SUBCHAPTER B. CORPORATIONS 
AND ASSOCIATIONS 

§ 7.21. Definitions 
In this subchapter: 

(1) "Agent" means a directo~, officer, em
ployee, or other pe~son author~ze~ to act in 
behalf of a corporation or association. 

(2) "High managerial agent" means: 
(A) a partner in a partnership; 
(B) an officer of a corporation or associa

tion; 
(C) an agent of a corporation or association 

who has duties of such responsibility that his 
conduct reasonably may be assumed to rep
resent the policy of the corporation or associa
tion. · 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 7.22. Criminal Responsibility of Corporation or 
Association 

(a) If conduct constituting an offense is per
formed by an agent acting in behalf of a corporation 
or association and within the scope of his office or 
employment, the corporation or association is crimi
nally responsible for an offense defined: 

(1) in this code where corporations and associ
ations are made subject thereto; 

(2) by law other than this code in which a 
legislative purpose to impose criminal responsi
bility on corporations or associations plainly ap
pears; or 

(3) by law other than this code for which 
strict liability is imposed, unless a legislative 
purpose not to impose criminal responsibility on 
corporations or associations plainly appears. 

(b) A corporation is criminally responsible for a 
felony offense only if its commission was authorized, 
requested, commanded, performed, or recklessly tol
erated by: 

(1) a majority of the board of directors acting 
in behalf of the corporation or association; or 

(2) a high managerial a!?:ent acting in behalf 
of the corporation or association and within the 
scope of his office or employment. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 7.23. Criminal Responsibility of Person for Con
duct in Behalf of Corporation or Associa
tion 

(a) An individual is criminally responsible for con
duct that he performs in the name of or in behalf of 
a corporation or association to the same extent as if 
the conduct were performed in his own name or 
behalf. 

(b) An agent having primary responsibility for the 
discharge of a duty to act imposed by law on a 
corporation or association is criminally responsible 
for omission to discharge the duty to the same 
extent as if the duty were imposed by law directly 
on him. 

(c) If an individual is convicted of conduct consti
tuting an offense performed in the name of or on 
behalf of a corporation or association,. he is subject 
to the sentence authorized by law for an individual 
convicted of the offense. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 7.24. Defense to Criminal Responsibility of Cor-
poration or Association 

(a) It is an affirmative defense to l?rosecution of a 
cor,eoration or association under Sect10n 7.22(a)(l) or 
(a)(2) of this code that the hig:h managerial agent 
having supervisory responsibility over the subject 
matter of the offense employed due diligence to 
prevent its commission. 

(b) Subsection (a) of this section does not apply if 
it is plainly inconsistent with the legislative purpose 
expressed in the law defining the particular offense. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

CHAPTER 8. GENERAL DEFENSES TO 
CRIMINAL RESPONSIBILITY 

Section 
8.01. Insanity. 
8.02. Mistake of Fact. 
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Section 
8.03. Mistake of Law. 
8.04. Intoxication. 
8.05. Duress. 
8.06. Entrapment. 
8.07. Age Affecting Criminal Responsibility. 

§ 8.01. Insanity 
(a) It is an affirmative defense to prosecution 

that, at the time of t~e conduct charged, the actor, 
as a result of mental disease or defect either did not 
know that his conduct was wrong or' was incapable 
of conforming his conduct to the requirements of the 
law he allegedly violated. · 

(b) The term "mental disease or defect" does not 
include an abnormality manifested only by repeated 
criminal or otherwise antisocial conduct. 
[Acts 1973,.63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 8.02. Mistake of Fact 
(a) It is a defense to prosecution that the actor 

through mistake formed a reasonable belief about a 
matter of fact if his mistaken belief negated the 
kind of culpability required for commission of the 
offense. 

(b) Although an actor's mistake of fact may con
stitute a defense to. the offense charged, he may 
nevertheless be convICted of any lesser included of
fense of which he would be guilty if the fact were as 
he believed. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 8.03. Mistake of Law 
(a) It is no defense to prosecution that the actor 

was ignorant of the provisions of any law after the 
law has taken effect. 

(b) It is an affirmative defense to prosecution 
that the actor reasonably believed the conduct 
charged did not constitute a crime and that he acted 
in reasonable reliance upon: 

(1) an official statement of the law contained 
in a .w.ritte~ order or grant of permission by an 
admimstrative agency charged by law with re
sponsibility for interpreting the law in question; 
or 

(2) a written interpretation of the law con
tained in an opinion of a court of record or made 
by a public official charged by law with respon
sibility for interpreting the law in question. 

(c) Although an actor's mistake of law may consti
tute a defense to the offense charged, he may never
theless be convicted of a lesser included offense of 
which he would be guilty if the law were as he 
believed. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 8.04. Intoxication 
(a) Voluntary intoxication does not constitute a 

defense to the commission of crime. 
(b) Evidence of temporary insanity caused by in

toxication may be. introduced by the actor in miti~a
tion of the penalty attached to the offense for which 
he is being tried. . 

(c) When temporary insanity is relied upon as a 
defense and the evidence tends to show that such 
insanity was caused by intoxication, the court shall 
charge the jury in accordance with the provisions of 
this section. 

(d) For purposes of this section "intoxication" 
means disturbance of mental or physical capacity 
resulting from the introduction of any substance 
into the body. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 8.05. Duress 
(a) It is an affirmative defense to prosecution that 

the actor engaged in the proscribed conduct because 
he was compelled to do so by threat of imminent 
death or ser10us bodily injury to himself or another. 

(b) In a prosecution for an offense that does not 
constitute a felony, it is an affirmative defense to 
prosecution that the actor engaged in the proscribed 
conduct because he was compelled to do so by force 
or threat of force. 

(c) Compulsion within the meaning of this section 
exists only if the force or threat of force would 
render a person of reasonable firmness incapable of 
resisting the pressure. 

(d) The defense provided by this section is una
vailable if the actor intentionally, knowingly, or 
recklessly placed himself in a situation in which it 
~as probable that he would be subjected to compul
s10n. 

(e) It is no defense that a person acted at the 
command or persuasion of his spouse, unless he acted 
under compulsion that would establish a defense 
under this section. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 8.06. Entrapment 
(a) It is a defense to prosecution that the actor 

~ngaged in the conduct charged because he was 
mduced to do so by a law enforcement agent using 
persu~sion or other means likely to cause persons to 
commit the offense. Conduct merely affording a 
person an opportunity to commit an offense does not 
constitute entrapment. 

(b) In this section "law enforcement agent" in
cludes personnel of the state and local law enforce
ment agencies as well as of the United States and 
any person acting in accordance with instructions 
from such agents. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 8.07. Age Affecting Criminal Responsibility 
(a) Except as provided by Subsection (c) of this 

section, a person may not be prosecuted or convicted 
for any offense that he committed when younger 
than 15 years. 

(b) Except as provided by· Subsection (c) of this 
section, a person who is younger than 17 years may 
not be prosecuted or convicted for any offense, un
less the juvenile court waives jurisdiction and certi-
fies him for criminal prosecution. · 

(c) Subsections (a) and (b) of this section shall not 
apply to prosecutions for: 

(1) aggravated perjury, when it appears by 
proof that the actor had sufficient discretion to 
understand the nature and obligation of an 
oath; 

(2) a violation of a penal statute coS"nizable 
under Chapter 302, Acts of the 55th Legislature, 
Regular Session, 1957, as amended; 1 or 

(3) a violation of a motor vehicle traffic ordi
nance of an incorporated city or town. 



807 PENAL CODE § 9.21 
(d) No person who has been adjudged a delin

quent child may be convicted of any offense alleged 
in the petition to adjudge him· a delinquent child or 
any offense within the knowledge of the juvenile 
judge as evidenced by anything in the record of the 
juvenile proceeding. 

(e) No person may, in any case, be punished by 
death for an offense committed while he was young
er than 17 years. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

1 See Vernon's Ann.Civ.St. art. 67011-4. 

CHAPTER 9. JUSTIFICATION EXCLUDING 
CRIMINAL RESPONSIBILITY. 

SUBCHAPTER A. GENERAL PROVISIONS 
Section 
9.01. Definitions. 
9.02. Justification as a Defense. 
9.03. Confinemet as Justifiable Force. 
9.04. Threats as Justifiable Force. 
9.05. Reckless Injury of Innocent Third Person. 
9.06. Civil Remedies Unaffected. 

SUBCHAPTER B. JUSTIFICATION GENERALLY 

9.21. Public Duty. 
9.22. Necessity. 

SUBCHAPTER C. PROTECTION OF PERSONS 

9.31. Self-Defense. 
9.32. Deadly Force in Defense of Person. 
9.33. Defense of Third Person. 
9.34. Protection of Life or Health. 

SUBCHAPTER D. PROTECTION OF PROPERTY 

9.41. Protection of One's Own Property. 
9.42. Deadly Force to Protect Property. 
9.43. Protection of Third Person's Property. 
9.44. Use of Device to Protect Property. 

SUBCHAPTER E. LAW ENFORCEMENT 

9.51. Arrest and Search. 
9.52. Prevention of Escape from Custody. 

SUBCHAPTER F. SPECIAL RELATIONSHIPS 

9.61. Parent-Child. 
9.62. Educator-Student. 
9.63. Guardian-Incompetent. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 9.01. Definitions. 
In this chapter: 

(1) "Custody" means: 
(A) under arrest by a peace officer; or 
(B) under restraint by a public servant pur

suant to an order of a court. 
(2) "Escape" means unauthorized departure 

from custody or failure to return to custody 
following temporary leave for a specific purpose 
or limited period, but does not include a viula
tion of conditions of probation or parole. 

(3) "Deadly force" means force that is intend
ed or known by the actor to cause, or in the 
manner of its use or intended use is capable of 
causing, death or serious bodily injury. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 9.02. Justification as a Defense 
It is a defense to prosecution that the conduct in 

question is justified under this chapter. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 9.03. Confinement as Justifiable Force 
. Confinement is justified when force is justified by 

this chapter if the actor takes reasonable measures 
to terminate the confinement as soon as he knows he 
safely can unless the person confined has been ar
rested for an offense. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 9.04. Threats as Justifiable Force 
The threat of force is justified when the use of 

force is justified by this chapter. For purposes of 
this section, a threat to cause death or serious bodily 
injury by the production of a weapon or otherwise, 
as long as the actor's purpose is limited to creating 
an apprehension that he will use deadly force if 
necessary, does not constitute the use of deadly 
force. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 9.05. Reckless Injury of Innocent Third Person 
Even though an actor is justified under this chap

ter in threatenin~ or using force or deadly force 
against another, 1f in doing so he also recklessly 
injures or kills an innocent third person, the justifi
cation afforded by this chapter is unavailable in a 
prosecution for the reckless injury or killing of the 
rnnocent third person. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

j 9.06. Civil Remedies Unaffected 
The fact that conduct is justified under this chap

ter does not abolish or impair anY. remedy for the 
conduct that is available in a civil suit. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.) 

[Sections 9.07 to 9.20 reserved for expansion] 

SUBCHAPTER B. JUSTIFICATION GENERALLY 

§ 9.21. Public Duty 
(a) Except as qualified by Subsections (b) and (c) 

of this section, conduct is justified if the actor rea
sonably believes the conduct is required or authoriz
ed by law, by the judgment or order of a competent 
court or other governmental tribunal, or in the exe
cution of legal process. 

(b) The other sections of this chapter control when 
force is used against a person to protect persons 
(Subchapter C),1 to protect property (Subchapter 
D),2 for law enforcement (Subchapter E),3 or by 
virtue of a special relationship (Subchapter F).4 · 

(c) The use of deadly force is not justified under 
this section unless the actor reasonably believes the 
deadly force is specifically required by statute or 
unless it occurs in the lawful conduct of war. If 
deadly force is so justified, there is no duty to 
retreat before using it. 

(d) The justification afforded by this section is 
available if the actor reasonably believes: 

(1) the court or governmental tribunal has 
jurisdiction or the process is lawful, even though 
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the court or governmental tribunal lacks juris
diction or the process is unlawful; or 

(2) his conduct is required or authorized to 
assist a public servant in the performance of his 
official duty, even though the servant exceeds 
his lawful authority. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 
1 Section 9.31 et seq. 
2 Section 9.41 et seq. 
3 Section 9.51 et seq. 
4 Section 9.61 et seq. 

§ 9.22. Necessity 
· Conduct is justified if: 

(1) the actor reasonably believes the conduct 
is immediately necessary to avoid imminent 
harm; 

(2) the desirability and urgency of avoiding 
the harm clearly outweigh, according to ordi
nary standards of reasonableness, the harm 
sought to be prevented by the law prescribing 
the conduct; and 

(3) a legislative purpose to exclude the justifi
cation claimed for the conduct does not other
wise plainly appear. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

[Sections 9.23 to 9.30 reserved for expansion] 

SUBCHAPTER C. PROTECTION OF PERSONS 

§ 9.31. Self-Defense 
(a) Except as provided in Subsection (b) of this 

section, a person is justified in using force against 
another when and to the degree he reasonably be
lieves the force-is immediately necessary to protect 
himself against the other's use or attempted use of 
unlawful force. 

(b) The use of force against another is not justi
fied: 

(1) in response to verbal provocation alone; 
(2) to resist an arrest or search that the actor 

knows is being made by a peace officer, or by a 
person acting in a peace officer's presence and 
at his direction, even though the arrest or 
search is unlawful, unless the resistance is justi
fied under Subsection (c) of this section; 

(3) if the actor consented to the exact force 
used or attempted by the other; or 

(4) if the actor provoked the other's use or 
attempted use of unlawful force, unless: 

(A) the actor abandons the encounter, or 
clearly communicates to the other his intent 
to do so reasonably believing he cannot safely 
abandon the encounter; and 

(B) the other nevertheless continues or at
tempts to use unlawful force against the ac
tor. 

(c) The use of force to resist an arrest or search is 
justified: 

(1) if, before the actor offers any resistance, 
the peace officer (or person acting at his direc
tion) uses or attempts to use greater force than 
necessary to make the arrest or search; and 

(2) when and to the degree the actor reason
ably believes the force is immediately necessary 

to protect himself against the peace officer's (or 
other person's) use or attempted use of greater 
force than necessary. 

(d) The use of deadly force is not justified under 
this subchapter except as provided in Sections 9.32, 
9.33, and 9.34 of this code. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 9.32. Deadly Force in Defense of Person 
A person is justified in using deadly force against 

another: . 
(1) if he would be justified in using force 

against the other under Section 9.31 of this 
code; 

(2) if a reasonable person in the actor's situa
tion would not have retreated; and 

(3) when and to the degree he reasonably 
believes the deadly force is immediately neces
sary: 

(A) to protect himself against the other's 
use or attempted use of unlawful deadly 
force; or 

(B) to prevent the other's imminent com
mission of aggravated. kidnapping, murder, 
rape, aggravated r.ape, robbery, or aggravated 
robbery. · 

[Acts 1973, 63rd Leg., p. 883, ch.' 399, § 1, eff. Jan. 1, 1974.] 

§ 9.33. Defense of Third Person 
A person is justified in using force or deadly force 

against another to protect a third person if: 
(1) under the circumstances as the actor rea

sonably believes them to be, the actor would be 
justified under Section 9.31 or 9.32 of this code 
in using force or deadly force to protect himself 
against the unlawful force or unlawful deadly 
force he reasonably believes to be threatening 
the third person he seeks to protect; and 

(2) the actor reasonably believes that his in
tervention is immediately necessary to protect 
the third person. _ 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 9.34. Protection of Life or Health 
(a) A person is justified in using force, but not 

deadly force, against another when and to the de
gree he reasonably believes the force is immediately 
necessary to prevent the other from committing 
suicide or inflicting serious bodily injury to himself. 

(b) A person is justified in using both force and 
deadly force against another when and to the degree 
he reasonably believes the force or deadly force is 
immediately necessary to preserve the other's life in. 
an emergency. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

[Sections 9.35 to 9.40 reserved for expansion] 

SUBCHAPTER D. PROTECTION OF PROPERTY 

§ 9.41. Protection of One's Own Property 
(a) A person in lawful possession of land or tangi

ble, movable property is justified in using force 
against another when and to the degree the actor 
reasonably believes the force is immediately neces-
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sary to prevent or terminate the other's trespass on 
the land or unlawful interference with the property. 

(b) A person unlawfully dispossessed of land or 
ta~gible, mova~le property by another is justified in 
usmg force agamst the other when and to the degree 
the actor reasonably believes the force is immediate
ly necessary to reenter the land or recover the 
property if the actor uses the force immediately or 
m fresh pursuit after the dispossession and: 

(1) the actor reasonably believes the other 
had no claim of right when he dispossessed the 
actor; or 

(2) the other accomplished the dispossession 
by using force, threat, or fraud against the 
actor. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 9.42. Deadly Force to Protect Property 
A person is justified in using deadly force against 

another to protect land or tangible, movable proper
ty: 

(1) if he would be justified in using force. 
against the other under Section 9.41 of this 
code; and 

(2) when and to the degree he reasonably 
believes the deadly force is immediately neces
sary: 

(A) to prevent the other's imminent com
mission of arson, burglary, robbery, aggravat
ed robbery, theft during the nighttime, or 
criminal mischief during the nighttime; or 

(B) to prevent the other who is fleeing im
mediately after committing burglary, rob
bery, aggravated robbery, or theft during the 
nighttime from escaping with the property; 
and 
(3) he reasonably believes that: 

(A) the land or property cannot be protect
ed or recovered by any other means; or 

(B) the use of force other than deadly force 
to protect or recover the land or property 
would expose the actor or another to a sub
stantial risk of death or serious bodily injury. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 9.43. Protection of Third Person's Property 
A person is justified in using force or deadly force 

against another to protect land or tangible, movable 
property of a third person if, under the circum
stances as he reasonably believes them to be, the 
actor would be justified under Section 9.41 or 9.42 of 
this code in using force or deadly force to protect his 
own land or property and: 

(1) the actor reasonably believes the unlawful 
interference constitutes attempted or consum
mated theft of or criminal mischief to the tangi
ble, movable property; or 

(2) the actor reasonably believes that: 
(A) the third person has requested his pro

tection of the land or property; 
(B) he has a legal duty to protect the third 

person's land or property; or 
(C) the third person whose land or property 

he uses force or deadly force to protect is the 

actor's spouse, parent, or child, resides with 
the actor, or is under the actor's care. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § l, eff. Jan. 1, 1974.] 

§ 9.44. Use of Device to Protect Property 
The justification afforded by Sections 9.41 

through 9.43 of this code apv.lies to the use of a 
device to protect land or tangible, movable property 
if: 

(1) the device is not designed to cause, or 
known by the actor to create a substantial risk 
of causing, death or serious bodily injury; and 

(2) use of the device is reasonable under all 
the circumstances as the actor reasonably be
lieves them to be when he installs the device. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

[Sections 9.45 to 9.50 reserved for expansion] 

SUBCHAPTER E. LAW ENFORCEMENT 

§ 9.51. Arrest and Search 
(a) A peace officer, or a person acting in a peace 

officer's presence and at his direction, is justified in 
using force against another when and to the degree 
the actor reasonably believes the force is immediate
ly necessary to make or assist in making an arrest or 
search, or to prevent or assist in preventing escape 
after arrest, if: 

(1) the actor reasonably believes the arrest or 
search is lawful or, if the arrest or search is 
made under a warrant, he reasonably believes 
the warrant is valid; and 

(2) before using force, the actor manifests his 
purpose to arrest or search and identifies him
self as a peace officer or as one acting at a 
peace officer's direction, unless he reasonably 
believes his purpose and identity are already 
known by or cannot reasonably be made known 
to the person to be arrested. 

(b) A person other than a peace officer (or one 
acting at his direction) is justified in using force 
against another when and to the degree the actor 
reasonably believes the force is immediately neces
sary to make or assist in making a lawful arrest, or 
to prevent or assist in preventing escape after law
ful arrest if, before using force, the actor manifests 
his purpose to and the reason for the arrest or 
reasonably believes his purpose and the reason are 
already known by or cannot reasonably be made 
known to the person to be arrested. 

(c) A peace officer is justified in using deadly 
force against another when and to the degree the 
peace officer reasonably believes the deadly force is 
immediately necessary to make an arrest, or to pre
vent escape after arrest, if the use of force would 
have been justified under Subsection (a) of this 
section and: 

(1) the actor reasonably believes the conduct 
for which arrest is authorized included the use 
or attempted use of deadly force; or 

(2) the actor reasonably believes there is a 
substantial risk that the person to be arrested 
will cause death or serious bodily injury to the 
actor or another if the arrest is delayed. 

(d) A person other than a peace officer acting in a 
peace officer's presence and at his direction is justi-
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fied in using deadly force against another when and 
to the degree the person reasonably believes the 
deadly force is immediately necessary to make a 
lawful arrest, or to prevent escape after a lawful 
arrest, if the use of force would have been justified 
under Subsection (b) of this section and: 

(1) the actor reasonably believes the felony or 
offense against the public peace for which ar
rest is authorized included the use or attempted 
use of deadly force; or 

(2) the actor reasonably believes there is a 
substantial risk that the person to be arrested 
will cause death or serious bodily injury to an
other if the arrest is delayed. 

(e) There is no duty to retreat before using deadly 
force justified by Subsection (c) or (d) of this section. 

(f) Nothing in this section relating to the actor's 
manifestation of purpose or identity shall be con
strued as conflicting with any other law relating to 
the issuance, service, and execution of an arrest or 
search warrant either under the laws of this state or 
the United States. 

(g) Deadly force may only be used under the 
circumstances enumerated in Subsections (c) and (d) 
of this section. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 9.52. Prevention of Escape from Custody 
The use of force to prevent the escape of an 

arrested person from custody is justifiable when the 
force could have been employed to effect the arrest 
under which the person is in custody, except that a 
guard employed by a penal institution or a peace 
officer is justified in using any force, including 
deadly force, that he believes to be immediately 
necessary to prevent the escape of a person from a 
jail, prison, or other institution for the detention of 
persons charged with or convicted of a crime. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

[Sections 9.53 to 9.60 reserved for expansion] 

SUBCHAPTER F. SPECIAL RELATIONSHIPS 

§ 9.61. · Parent-Child 
(a) The use of force, but not deadly force, against 

. _ a child younger than 18 years is justified: 
(1) if the actor is the child's parent or step

parent or is acting in loco parentis to the child; 
and 

(2) when and to the degree the actor reason
ably believes the force is necessary to discipline 
the child or to safeguard or promote his welfare. 

(b) For purposes of this section, "in loco parentis" 
includes grandparent and guardian, any person act
ing by, through, or under the direction of a court 
with Jurisdiction over the child, and anyone who has 
express or implied consent of the parent or parents. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 9.62. Educator-Student 
The use of force, but not deadly force, against a 

person is justified: 
(1) if the actor is entrusted with the care, 

supervision, or administration of the person for 
a special purpose; and 

(2) when and to the degree the actor reason
ably believes the force is necessary to further 
the special purpose or to maintain discipline in a 
group. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 9.63. Guardian-Incompetent 
The use of force, but not deadly force, against a 

mental incompetent is justified: 
(1) if the actor is the incompetent's guardian 

or someone similarly responsible for the general 
care and supervision of the incompetent; and 

(2) when and to the degree the actor reason
ably believes the force is necessary: 

(A) to safeguard and promote the incompe
tent's welfare; or 

(B) if the incompetent is in an institution 
for his care and custody, to maintain disci
pline in the institution. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 12.01. Punishment in Accordance with Code 
(a) A person adjudged guilty of an offense under 

this code shall be punished in accordance with this 
chapter and the Code of Criminal Procedure, 1965. 

(b) Penal laws enacted after the effective date of 
this code shall be classified for punishment purposes 
in accordance with this chapter. 

(c) This chapter does not deprive a court of au
thority conferred by law to forfeit property, dissolve 
a corporation, suspend or cancel a license or permit, 
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remove a person from office, cite for contempt,. or 
impose any other civil penalty. The civil penalty 
may be included in the sentence. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.) 

§ 12.02. Classification of Offenses 
Offenses are designated as felonies or misdemean

ors. 
[Acts 1973, 63r9 Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 12.03. Classification of Misdemeanors 
(a) Misdemeanors are classified according to the 

relative seriousness of the offense into three catego
ries: 

(1) Class A misdemeanors; 
(2) Class B misdemeanors; 
(3) Class C misdemeanors. 

(b) An offense designated a misdemeanor in this 
code without specification as to punishment or cate
gory is a Class C misdemeanor. 

(c) Conviction of a Class C misdemeanor does not 
impose any legal disability or disadvantage. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.) 

§ 12.04. Classification of Felonies 
(a) Felonies are classified according to the relative 

seriousness of the offense into four categories: 
(1) capital felonies; 
(2) felonies of the first degree; 
(3) felonies of the second degree; 
(4) felonies of the third degree. 

(b) An offense designated a felony in this code 
without specification as to category is a felony of 
the third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974; 
Acts 1973, 63rd Leg., p. 1125, ch. 426, art. 2, § 3, eff. Jan. 1, 
1974.) 

[Sections 12.05 to 12.20 reserved for expansion] 

SUBCHAPTER B. ORDINARY MISDEMEANOR 
PUNISHMENTS 

§ 12.21. Class A Misdemeanor 
An individual adjudged guilty of a Class A misde

meanor shall be punished by: 
(1) a fine not to exceed $2,000; 
(2) confinement in jail for a term not to ex

ceed one year; or 
(3) both such fine and imprisonment. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.) 

§ 12.22. Class B Misdemeanor 
An individual adju~ged guilty of a Class B misde

meanor shall be pumshed by: 
(1) a fine not to exceed $1,000; 
(2) confinement in jail for a term not to ex

ceed 180 days; or 
(3) both such fine and imprisonment. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.) 

§ 12.23. Class C Misdemeanor 
An individual adjudged guilty of a Class C misde

meanor shall be punished by a fine not to exceed 
$200. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.) 

[Sections 12.24 to 12.30 reserved for expansion] 

SUBCHAPTER C. ORDINARY FELONY 
PUNISHMENTS 

§ 12.31. Capital Felony 
(a) An individual adjudged guilty of a capital 

felony shall be punished by confinement in the Tex
as Department of Corrections for !if e or by death. 

(b) Prospective jurors shall be informed that a 
sentence of life imprisonment or death is mandatory 
on conviction of a capital felony. A prospective 
juror shall be disqualified from serving as a juror 
unless he states under oath that the mandatory 
penalty of death or imprisonment for life will not 
affect his deliberations on any issue of fact. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974; 
Acts 1973, 63rd Leg., p. 1124, ch. 426, art. 2, § 2, eff. Jan. 1, 
1974.] 

§ 12.32. First-Degree Felony Punishment 
An individual adjudged guilty of a felony of the 

first degree shall be punished by confinement in the 
Texas Department of Corrections for life or for any 
term of not more than 99 years or less than 5 years. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974; 
Acts 1973, 63rd Leg., p. 1124, ch. 426, art. 2, § 2, eff. Jan. 1, 
1974.) 

§ 12.33. Second-Degree Felony Punishment 
(a) An individual adjudged ~ilty of a felony of 

the second degree shall be pumshed by confinement 
in the Texas Department of Corrections for any 
term of not more than 20 years or less than 2 years. 

(b) In addition to imprisonment, an individual ad
judged guilty of a felony of the second degree may 
be punished by a fine not to exceed $10,000. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974; 
Acts 1973, 63rd Leg., p. 1124, ch. 426, art. 2; ·§ 2, eff. Jan. f, 
1974.) 

§ 12.34. Third-Degree Felony Punishment 
(a) An individual adjudged guilty of a felony of 

the third degree shall be punished by confinement in 
the Texas Department of Corrections for any term 
of not more than 10 years or Jess than 2 years. 

(b) In addition to imprisonment, an individual ad
judged guilty of a felony of the third degree may be 
punished by a fine not to exceed $5,000. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff, Jan. 1, 1974; 
Acts 1973, 63rd Leg., p. 1124, ch. 426, art. 2, § 2, eff. Jan. 1, 
1974.) 

[Sections 12.35 to 12.40 reserved for expansion] 

SUBCHAPTER D. EXCEPTIONAL SENTENCES 

§ 12.41. Classification of Offenses Outside this 
Code 

For purposes of this subchapter, any conviction 
not obtained from a prosecution under this code shall 
be classified as follows: 

(1) "felony of the third degree" if confine
ment in a penitentiary is affixed to the offense 
as a possible punishment; 

(2) "Class B misdemeanor" if the offense is 
not a felony and confinement in a jail is affixed 
to the offense as a possible punishment; 
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(3) "Class C misdemeanor" if the offense is 
punishable by fine only. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 12.42. Penalties for Repeat and Habitual Felony 
Offenders · 

(a) If it be shown on the trial of a third-degree 
felony that the defendant has been once before 
convicted of any felony, on conviction he shall be 
punished for a second-degree felony. 

(b) If it be shown on the trial of a second-degree 
felony that the defendant has been once before 
convicted of any felony, on conviction he shall be 

· punished for a first-degree felony. · 
(c) If it be shown on the trial of a first-degree 

felony that the defendant has been once before 
convicted of any felony, on conviction he shall be 
punished by confinement in the Texas Department 
of Corrections for life, or for any term of not more 
than 99 years or less than 15 years. 

(d) If it be shown on the trial of any felony 
offense that the defendant has previously been final
ly convicted of two felony offenses, and the second 
previous felony conviction is for an offense that 
occurred subsequent to the first previous conviction 
having become final, on conviction he shall be pun
ished by confinement in the Texas Department of 
Corrections for life. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 12.43. Penalties for Repeat and Habitual Misde-
meanor Off enders 

(a) If it be shown on the trial of a Class A 
misdemeanor that the defendant has been before 
convicted of a Class A misdemeanor or any degree of 
felony, on conviction he shall be punished by con
finement in jail for any term of not more than one 
year or less than 90 days. 

(b) If it be shown on the trial of a Class B 
misdemeanor that the defendant has been before 
convicted of a Class A or Class B misdemeanor or 
any degree of felony, on conviction he shall be 
punished by confinement in jail for any term of not 
more than 180 days or less than 30 days. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 12.44. Reduction of Third-Degree Felony to Mis-
demeanor 

(a) A court may set aside a judgment or verdict of 
~uilty of a felony of the third degree and enter a 
Judgment of guilt and punish for a Class A misde
meanor if, after considering the gravity and circum
stances of the felony committed and the history, 
character, and rehabilitative needs of the defendant, 
the court finds that such sentence would best serve 
the ends of justice. 

(b) When a court is authorized to enter judgment 
of guilt and sentence for a lesser category of offense 
as provided in Subsection (a) of this section, the 
court may authorize the prosecuting attorney to 
prosecute initially for the lesser category of offense. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 12.45. Admission of Unadjudicated Offense 
(a) An individual may, with the consent of the 

attorney for the state, admit during the sentencing 
hearing his guilt of one or more unadjuclicatecl of
fenses and request the court to take e11ch into 

account in determining sentence for the offense or 
offenses of which he stands adjudged guilty. 

.(b) Before a court may take into account an ad
mitted offense over which exclusive venue lies in 
anothei: county or district, the court must obtain 
permission from the prosecuting attorney with juris
diction over the offense. 

(c} If a court lawfully takes into account an ad
mitted offense, prosecution is barred for that of
fense. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

[Sections 12.46 to 12.50 reserved for expansion] 

SUBCHAPTER E. CORPORATIONS 
AND ASSOCIATIONS 

§ 12.51. Authorized Punishments for Corporations 
and Associations 

(a) If a corporation or association is adjudged 
guilty of an offense that provides a penalty consist
ing of a fine only, a court may sentence the corpora
tion or association to pay a fme in an amount fixed 
by the court, not to exceed the fine provided by the 
offense. 

(b) If a corporation or association is adjudged 
guilty of an offense that provides a penalty includ
ing imprisonment, or that provides no specific penal
ty, ll. court may sentence the corporation or associa
t10n to pay a fine in an amount fixed by the court, 
not to exceed: 

(1) $10,000 if the offense is a felony of any 
category; 

(2) $2,000 if the offense is a Class A or Class 
B misdemeanor; or 

(3) $200 if the offense is a Class C misde
meanor. 

(c) In lieu of the fines authorized by Subsections 
(a) and (b}{l} and (b)(2) of this section, if a court 
finds that the corporation or association gained mon
ey or property through the commission of a felony or 
Class A or Class B misdemeanor, the court may 
sentence the corporation or association to pay a fine 
in an amount fixed by the court, not to exceed 
double the amount gained. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

TITLE 4. INCHOATE OFFENSES 

CHAPTER 15. PREPARATORY OFFENSES 

Section 
15.01. Criminal Attempt. 
15.02. Criminal Conspiracy. 
15.03. Criminal Solicitation. 
15.04. Renunciation Defense. 
15.05. No Offense. 

§ 15.01. Criminal Attempt 
(a} A person commits an offense if, with specific 

intent to commit an offense, he does an act amount
ing to more than mere preparation that tends but 
fails to effect the commission of the offense intend
ed. 
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(b) It is no defense to prosecution for criminal 

attempt that the offense attempted was actually 
committed. 

(c) An offense under this section is one category 
lower than the offense attempted, and if the offense 
attempted is a felony of the third degree the of-
fense is a Class A misdemeanor. ' 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 15.02. Criminal Conspiracy 
(a} A person commits criminal conspiracy if, with 

intent that a felony be committed: 
{l) he agrees with one or more persons that 

they or one or more of them engage in conduct 
that would constitute the offense; and 

(2) he or one or more of them performs an 
overt act in pursuance of the agreement. 

(b) An agreement constituting a conspiracy may 
be inf erred from acts of the parties. 

(c} It is no defense to prosecution for criminal 
conspiracy that: 

(1) one or more of the coconspirators is not 
criminally responsible for the object offense; 

(2) one or more of the coconspirators has been 
acquitted, so long as two or more coconspirators 
have not been acquitted; 

(3) one or more of the coconspirators has not 
been prosecuted or convicted, has been convicted 
of a different offense, or is immune from prose
cution; 

(4) the actor belongs to a class of persons that 
by definition of the object offense is legally 
incapable of committing the object offense in an 
individual capacity; or 

(5) the object offense was actually commit
ted. 

(d) An offense under this section is one category 
lower than the most serious felony that is the object 
of the conspiracy, and if the most serious felony that 
is the object of the conspiracy is a felony of the third 
degree, the offense is a Class A misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 15.03. Criminal Solicitation 
(a) A person commits an offense if, with intent 

that a capital felony or felony of the first degree be 
committed, he requests, commands, or attempts to 
induce another to engage in specific conduct that, 
under the circumstances surrounding his conduct as 
the actor believes them to be, would constitute the 
felony or make the other a party to its commission. 

(b) A person may not be convicted under this 
section on the uncorroborated testimony of the per
son allegedly solicited and unless the solicitation is 
made under circumstances strongly corroborative of 
both the solicitation itself and the actor's intent that 
the other person act on the solicitation. 

(c) It is no defense to prosecution under this sec
tion that: 

(1) the person solicited is not criminally re
sponsible for the felony solicited; 

(2) the person solicited has been acquitted, 
has not been prosecuted or convicted, has been 
convicted of a different offense or of a different 
type or class of offense, or is immune from 
prosecution; 

(3) the actor belongs to a class of persons that 
by definition of the felony solicited is legally 
incapable of committing the offense in an indi
vidual capacity; or 

(4) the felony solicited was actually commit
ted. 

(d) An offense under this section is: 
(1) a felony of the first degree if the offense 

solicited is a capital offense; or 
(2) a felony of the second degree if the of

fense solicited is a felony of the first degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 15.04. Renunciation Defense 
(a) It is an affirmative defense to prosecution 

under Section 15.01 of this code that under circum
stances manifesting- a voluntary and complete re
nunciation of his cr1minal objective the actor avoided 
commission of the offense attempted by abandoning 
his criminal conduct or, if abandonment was in
sufficient to avoid commission of the offense, by 
taking f ';lrther affirmative action that prevented the 
comm1ss10n. 

(b) It is an affirmative defense to prosecution 
under Section 15.02 or 15.03 of this code that under 
circumstances manifesting a voluntary and complete 
renunciation of his criminal objective the actor coun
termanded his solicitation or withdrew from the 
conspiracy before commission of the object offense 
and took further affirmative action that prevented 
the commission of the object offense. 

(c) Renunciation is not voluntary if it is motivated 
in whole or in part: 

(1) by circumstances not ~resent or apparent 
at the inception of the actor s course of conduct 
that increase the probability of detection or 
apprehension or that make more difficult the 
accomplishment of the objective; or 

(2) by a decision to postpone the criminal 
conduct until another time or to transfer the 
c~i~inal act to another but similar objective or 
victim. 

(d) Evidence that the defendant renounced his 
criminal objective by abandoning his criminal con
?uct, countermanding his solicitation, or withdraw
mg from the conspiracy before the criminal offense 
was committed and made substantial effort to pre
vent the commission of the object offense shall be 

· admiss_ible as mitigation at the hearing on punish
ment 1f he has been found guilty of criminal at
tem~t, criminal solicita~ior.i, or criminal conspiracy; 
and m the event of a fmdmg of renunciation under 
this subsection, the punishment shall be one grade 
lower than that provided for the offense committed. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 15.05. No Offense 
Attempt or conspiracy to commit, or solicitation 

of, a preparatory offense defined in this chapter is 
not an offense. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

CHAPTER 16. CRIMINAL INSTRUMENTS 

Section 
16.01. Unlawful Use of Criminal Instrument. 
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§ 16.01. Unlawful Use of Criminal Instrument 
(a) A person commits an offense if: 

(1) he possesses a criminal instrument with 
intent to use it in the commission of an offense; 
or 

(2) with knowledge of its character and with 
intent to use or aid or permit another to use in 
the commission of an offense, he manufactures, 
adapts, sells, installs, or sets up a criminal in
strument. 

. (b) For purposes of this section, "criminal instru
ment" means anything that is specially designed, 
made, or adapted for the commiss10n of an offense. 

(c) An offense under this section is a felony of the 
third degree .. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

TITLE 5. OF~ENSES AGAINST THE 
PERSON 

CHAPTER 19. CRIMINAL HOMICIDE 
Section 
19.01. Types of Criminal Homicide. 
19.02. Murder. 
19.03. Capital Murder. 
19.04. Voluntary Manslaughter. 
19.05. Involuntary Manslaughter. 
19.06. Evidence. 
19.07. Criminally Negligent Homicide. 

§ 19.01. Types of Criminal Homicide 
(a) A person commits criminal homicide if he in

tentionally, knowingly, recklessly, or with criminal 
negligence causes the death of an individual. 

(b) Criminal homicide is murder, capital murder, 
voluntary manslaughter, involuntary manslaughter, 
or criminally negligent homicide. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974; 
Acts 1973, 63rd Leg., p. 1123, ch. 426, art. 2, § 1, eff. Jan. 1, 
1974.] 

§ 19.02. Murder 
(a) A person commits an offense if he: 

(1) intentionally or knowingly causes the 
death of an individual; 

(2) intends to cause serious bodily injury and 
commits an act clearly dangerous to human life 
that causes the death of an individual; or 

(3) commits or attempts to commit a felony, 
other than voluntary or involuntary manslaugh
ter, and in the course of and in furtherance of 
the commission or attempt, or in immediate 
flight from the commission or attempt, he com
mits or attempts to commit an act clearly dan
gerous to human life that causes the death of an 
individual. 

(b) An offense under this section is a felony of the 
first degree. 
[Acts 1973, 63~d Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974; 
Acts 1973, 63rd Leg., p. 1123, ch. 426, art. 2, § 1, eff. Jan. 1, 
1974.] 

§ 19.03. Capital Murder 
(a) A person commits an offense if he commits 

murder as defined under Section 19.02(a)(l) of this 
code and: 

(1) the person murders a peace officer or fire
man who is aeting in the lawful discharge of an 
official duty and who the person knows is a 
peace officer or fireman; 

(2) the person intentionally commits the mur
der in the course of committing or attempting 
to commit kidnapping, burglary, robbery, aggra
vated rape, or arson; 

(3) the person commits the murder for remu
neration or the promise of remuneration or em
ploys another to commit the murder for remu
neration or the promise of remuneration; 

(4) the person commits the murder while es
caping or attempting to escape from a penal 
institution; or 

(5) the person, while incarcerated in a penal 
institution, murders another who is employed in 
the operation of the penal institution. 

(b) An offense under this section is a capital felo
ny. 

(c) If the jury does not find beyond a reasonable 
doubt that the defendant is guilty of an offense 
under this section, he may be convicted of murder or 
of any other lesser included offense. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974; 
Acts 1973, 63rd Leg., p. 1123, ch. 426, art. 2, § 1, eff. Jan. 1, 
1974.] 

§ 19.04. Voluntary Manslaughter 
(a) A person commits an offense if he causes the . 

death of an individual under circumstances that 
would constitute murder under Section 19.02 of this 
code, except that he caused the death under the 
immediate influence of sudden passion arising from 
an adequate cause. 

(b) "Sudden passion" means passion directly 
caused by and arising out of provocation by the 
individual killed or another acting with the person 
killed which passion arises at the time of the offense 
and is not solely the result of former provocation. 

(c) "Adequate cause" mear{s cause that would 
commonly produce a degree of anger, rage, resent
ment, or terror in a person of ordinary temper, 
sufficient to render the mind incapable of cool re
flection. 

(d) An offense under this section is a felony of the 
second degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974; 
Acts 1973, 63rd Leg., p. 1123, ch. 426, art. 2, § 1, eff. Jan. 1, 
1974.] 

§ 19.05. Involuntary Manslaughter 
(a) A person commits an offense if he: 

(1) recklessly causes the death of an individu
al; or 

(2) by accident or mistake when operating a 
motor vehicle while intoxicated and, by reason 
of such intoxication, causes the death of an 
individual. 

(b) For purposes of this section, "intoxication" 
means that the actor does not have the normal use 
of his mental or physical faculties by reason of the 
voluntary introduction of any substance into his 
body. · 

(c) An offense under this section is a felony of the 
third degree. 
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[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974; 
Acts 1973, 63rd Leg., p. 1123, ch. 426, art. 2, § 1, eff. Jan. 1, 
1974.]_ 

§ 19.06. Evidence 
In all prosecutions for murder or voluntary man

slaughter, the state or the defendant shall be per
mitted to off er testimony as to all relevant facts and 
circumstances surrounding the killing and the previ
ous relationship existing between the accused and 
the deceased, together with all relevant facts and 
circumstances going to show the condition of the 
mind of the accused at the time of the offense. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974; 
Acts 1973, 63rd Leg,, p. 1123, ch. 426, art. 2, § 1, eff. Jan. 1, 
1974.] 

§ 19.07. Criminally Negligent Homicide 
(a) A person commits an offense if he causes the 

death of an individual by criminal negligence. 
(b) An offense under this section is a Class A 

misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974; 
Acts 1973, 63rd Leg., p. 1123, ch. 426, art. 2, § 1, eff. Jan. 1, 
1974.] . 

Section 

CHAPTER 20. KIDNAPPING AND 
FALSE IMPRISONMENT 

20.01. Definitions. 
20.02. False Imprisonment. 
20.03. Kidnapping. 
20.04. Aggravated Kidnapping. 

§ 20.01. Definitions 
In this chapter: 

(1) "Restrain" means to restrict a person's 
movements without consent, so as to interfere 
substantially with his liberty, by moving him 
from one place ~o another or 9,Y .co!1fi!1ing him. 
Restraint is "without consent 1f 1t is accom
plished by: 

(A) force, intimidation, or deception; or 
(B) any means, including acquiescence of 

the victim, if he is a child less than 14 years of 
age or an incompetent p~rsol! a~d the ~are~t, 
guardian, or person or 1~stitutH:m actmg m 
loco parentis has not acquiesced m the move
ment or confinement. 
(2) "Abduct" mea!1s ~o res~rain a person with 

intent to prevent hts liberation by: 
(A) secreting or holding him in a place 

where he is not likely to be found; 0r 
(B) using or threatening to use deadly 

force. 
(3) "Relati':'e" means a parent m: stepP.arent, 

ancestor, sibhng, or uncle or aunt, including an 
adoptive relative of the same degree through 
marriage or adoption. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 20.02. False Imprisonment 
(a) A person commits an offense if he intentional

ly or knowingly restrains another person. 

(b) It is an affirmative defense to prosecution 
under this section that: 

(1) the person restrained was a child less than 
14 years of age; 

(2) the actor was a relative of the child; and 
(3) the actor's sole intent was to assume law

ful control of the child. 
(c) An offense under this section is a Class B 

misdemeanor unless the actor recklessly exposes the 
victim to a substantial risk of serious bodily injury, 
in which event it is a felony of the third degree. 

(d) It is no offense to detain or move another 
under this section when it is for the purpose of 
effecting a lawful arrest or detaining an individual 
lawfully arrested. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 20.03. Kidnapping 
(a) A person commits an offense if he intentional

ly or knowingly abducts another person. 
(b) It is an affirmative defense to prosecution 

under this section that: 
(1) the abduction was not coupled with intent 

to use or to threaten to use deadly force; 
(2) the actor was a relative of the person 

abducted; and 
(3) the actor's sole intent was to assume law

ful control of the victim. 
(c) An offense under this section is a felony of the 

third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 20.04. Aggravated Kidnapping 
(a) A person commits an offense if he intentional

ly or knowingly abducts another person with the 
intent to: 

(1) hold him for ransom or reward; 
(2) use him as a shield or hostage; 
(3) facilitate the commission of a felony or 

the flight after the attempt or commission of a 
felony; 

(4) inflict bodily injury on him or violate or 
abuse him sexually; 

(5) terrorize him or a third person; or 
(6) interfere with the performance of any 

governmental or political function. 
(b) An offense under this section is a felony of the 

first degree unless the actor voluntarily releases the 
victim alive and in a safe place, in which event it is a 
felony of the second degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § l, eff. Jan. 1, 1974.] 

CHAPTER 21. SEXUAL OFFENSES 
Section 
21.01. Definitions. 
21.02. Rape. 
21.03. Aggravated Rape. 
21.04. Sexual Abuse. 
21.05. Aggravated Sexual Abuse. 
21.06. Homosexual Conduct. 
21.07. Public Lewdness. 
21.08. Indecent Exposure. 
21.09. Rape of a Child. 
21.10. Sexual Abuse of a Child. 
21.11. Indecency with a Child. 
21.12. General Provisions. 
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§ 21.01. Definitions 
In this chapter: 

(1) "Deviate sexual intercourse" means any 
contact between any part of the genitals of one 
person and the mouth or anus of another person. 

(2) "Sexual contact" means any touching of 
the anus or any part of the genitals of another 
person or the breast of a female 10 years or 
older with intent to arouse or gratify the sexual 
desire of any person. 

(3) "Sexual intercourse" means any penetra
tion of the female sex organ by the male sex 
organ. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 21.02. Rape 
(a) A person commits an offense if he has sexual 

intercourse with a female not his wife without the 
female's consent. 
· (b) The intercourse is without the female's con

sent under one or more of the following circum
stances: 

(1) he compels her to submit or participate by 
force that overcomes such earnest resistance as 
might reasonably be expected under the circum
stances; 

(2) he compels her to submit or participate by 
any threat that would prevent resistance by a 
woman of ordinary resolution; 

(3) she has not consented and he knows she is 
unconscious or physically unable to resist; 

(4) he knows that as a result of mental dis
ease or defect she is at the time of the inter
course incapable either of appraising the nature 
of the act or of resisting it; 

(5) she has not consented and he knows that 
she is unaware that sexual intercourse is occur
ring; 

(6) he knows that she submits or participates 
because she erroneously believes that he is her 
husband; or 

(7) he has intentionally impaired her power to 
appraise or control her conduct by administering 
any substance without her knowledge. 

(c) An offense under this section is a felony of the 
second degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. l, 1974.] 

§ 21.03. Aggravated Rape 
(a) A person commits an offense if he commits 

rape as defined in Section 21.02 of this code or rape 
of a child as defined in Section 21.09 of this code and 
he: 

(1) causes serious bodily injury or attempts to 
cause death to the victim or another in the 
course of the same criminal episode; or 

(2) compels submission to the rape by threat 
of death, serious bodily injury, or kidnapping to 
be imminently inflicted on anyone. 

(b) An offense under this section is a felony of the 
first degree. · 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. l, 1974.] 

§ 21.04. Sexual Abuse 
(a) A person commits an offense if, without the 

other person's consent and with intent to arouse or 
gratify the sexual desire of any person, the actor: 

(1) engages in deviate sexual intercourse with 
the other person, not his spouse, whether the 
other person is of the same or opposite sex; or 

(2) compels the other person· to engage in 
sexual intercourse or deviate sexual intercourse 
with a third person, whether the other person is 
of the same sex as or opposite sex from the 
third person. 

(b) The intercourse is without the other person's 
consent under one or more of the following circum
stances: 

(1) the actor compels the other person to sub
mit or participate by force that overcomes such 
earnest resistance as might be reasonably ex
pected under the circumstances; 

(2) the actor compels the other person to sub
mit or participate by any threat that would 
pr~vent resistance by a person of ordinary reso-
lution; · 

(3) the other person has not consented and 
the actor knows the other person is unconscious 
or physically unable to resist; 

(4) the actor knows that as a result of mental 
disease or defect the other person is at the time 
of the deviate sexual intercourse incapable ei
ther of appraising the nature of the act or of 
resisting 1t; 
. (5) the other person has not consented and 

the actor knows the other person is unaware 
that deviate sexual intercourse is occurring; 

(6) the actor knows that the other person 
submits or participates because of the erroneous 
belief that he is the other person's spouse; or 

(7) the actor has intentionally impaired the 
other person's power to appraise or control the 
other person's conduct by administering any 
substance without the other person's knowledge. 

(c) An offense under this section is a felony of the 
second degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 21.05. Aggravated Sexual Abuse 
(a) A person commits an offense if he commits 

sexual abuse as defined in Section 21.04 of this code 
or sexual abuse of a child as defined in Section 21.10 
of this code and he: ' 

(1) causes serious bodily injury or attempts to 
cause death to the victim or another in the 
course of the same criminal episode; or 

(2) compels submission to the sexual abuse by 
threat of death, serious bodily injury, or kidnap
ping to be imminently inflicted on anyone. 

(b) An offense under this section is a felony ofthe 
first degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 21.06. Homosexual Conduct 
(a) A person commits an offense if he engages in 

deviate sexual intercourse with another individual of 
the same sex. 
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(b) An offense under this section is a Class C 

misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 21.07. Public Lewdness 
(a) A person commits an offense if he knowingly 

engages m any of the following acts in a public place 
or, if not in a public place, he is reckless about 
whether another is present who will be offended or 
alarmed by his act: 

(1) an act of sexual intercourse; 
(2) an act of deviate sexual intercourse; 
(3) an act of sexual contact; 
(4) an act involving contact between the per

son's mouth or genitals and the anus or gemtals 
of an animal or fowl. 

(b) An offense under this section is a Clas3 A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 21.08. Indecent Exposure 
(a) A person commits an offense if he exposes his 

anus or any part of his genitals with intent to arouse 
or gratify the sexual desire of any person, and he is 
reckless about whether another is present who will 
be· offended or alarmed by his act. 

(b) An offense under this section is a Class C 
misdemeanor. 
[Acts 1973, 6~rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 21.09. Rape of a Child 
(a) A person commits an offense if he has sexual 

intercourse with a female not his wife and she is 
younger than 17 years. 

(b) It is a defense to prosecution under this sec
tion that the fem·ale was at the time of the alleged 
offense 14 years or older and had, prior to the time 
of the alleged offense, engaged promiscuously in 
sexual intercourse. 

(c) It is an affirmative defense to prosecution 
under this section that the actor was not more than 
two years older than the victim. 

( d) An offense under this section is a felony of the 
second degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 21.10. Sexual Abuse of a Child 
(a) A person commits an offense if, with intent to 

arouse or gratify the sexual desire of any person, he 
engages in deviate sexual intercourse with a child, 
not his spouse, whether the child is of the same or 
opposite sex, and the child is younger than 17 years. 

(b) It is a defense to prosecution under this sec
tion that the child was of the opposite sex, was at 
the time of the alleged offense 14 years or older, and 
had, prior to the alleged offense, engaged promiscu
ously in sexual intercourse or deviate sexual inter
course. 

(c) It is an affirmative defense to prosecution 
under this section that the actor was of the opposite 
sex and was not more than two years older than the 
victim. 

l West's Tex.Stats. & Codes-52 

(d) An offense under this section is a felony of the 
second degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 21.11. Indecency with a Child 
(a) A person commits an offense if, with a child 

younger than 17 years and not his spouse, whether 
the child is of the same or opposite sex, he: 

(1) engages in sexual contact with the child; 
or 

(2) exposes his anus or any part of his geni
tals, knowing the child is present, with intent to 
arouse or gratify the sexual desire of any per
son. 

(b) It is a defense to prosecution under this sec
tion that the child was at the time of the alleged 
offense 14 years or older and had, prior to the time 
of the alleged offense, engaged promiscuously in: 

(1) sexual intercourse; 
(2) deviate sexual intercourse; 
(3) sexual contact; or 
(4) indecent exposure as defined m Subsec

tion (a)(2) of this section. 
(c) An offense under this section is a felony of the 

third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 21.12. General Provisions 
The exclusion of conduct with a spouse from the 

definitions of offenses in Sections 21.02 through 
21.05 of this code (Rape, Aggravated Rape, Sexual 
Abuse, Aggravated Sexual Abuse) extends to the 
conduct of persons while cohabiting, regardless of 
the legal status of their relationship and of whether 
they hold themselves out as husband and wife. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

CHAPTER 22. ASSAULTIVE OFFENSES 

Section 
22.01. Assault. 
22.02. Aggravated Assault. 
22.03. Deadly Assault on a Peace Officer. 
22.04. Injury to a Child. 
22.05. Reckless Conduct. 
22.06. Consent as Defense to Assaultive Conduct. 
22.07. Terroristic Threat. 
22.08. Aiding Suicide. 

§ 22.01. Assault 
(a) A person commits an offense if he: 

(1) intentionally, knowingly, or recklessly 
causes bodily injury to another; or 

(2) intentionally or knowingly threatens an
other with imminent bodily injury; or 

(3) intentionally or knowingly causes physical 
contact with another when he knows or should 
reasonably believe that the other will regard the 
contact as offensive or provocative. 

(b) An offense under this section is a Class A 
misdemeanor unless the offense is committed under 
Subsection (a)(2) or (a)(3) of this section, in which 
event it is a Class C misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 
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§ 22.02. Aggravated Assault 
(a) A person commits an offense if he commits 

assault as defined in Section 22.01 of this code and 
he: 

(1) causes serious bodily injury to another; 
(2) causes bodily injury to a peace officer in 

the lawful dischar&'e of official duty when he 
knows or has been mformed the person assault
ed is a peace officer; or 

(3) uses a deadly weapon. 
(b) The actor is presumed to have known the 

person assaulted was a peace officer if he was wear
mg a distinctive uniform indicating his employment 
as a peace officer. · 

( c) An offense under this section is a felony of the 
third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. l, 1974.) 

§ 22.03. Deadly Assault on a Peace Officer 
(a) A person commits an offense if, with a firearm 

or a prohibited weapon, he intentionally or knowin~
ly causes serious bodily injury to a peace officer m 
the lawful discharge of official duty where he knows 
or has been informed the person assaulted is a peace 
officer. 

(b) The actor is presumed to have known the 
person assaulted was a peace officer if he was wear
mg a distinctive uniform indicating his employment 
as a peace officer. 

(c) An offense under this section is a felony of the 
first degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.) 

§ 22.04. Injury to a Child 
(a) A person commits an offense if he intentional

ly, knowmgly, recklessly, or with criminal negligence 
engages in conduct that causes serious bodily injury, 
serious physical or mental deficiency or impairment, 
or deformity to a child who is 14 years of age or 
younger. 

(b) An offense under this section is a felony of the 
second degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 22.05. Reckless Conduct 
(a) A person commits an offense if he recklessly 

engages m conduct that places another in imminent 
danger of serious bodily injury. 

(b) Recklessness and danger are presumed if the 
actor knowingly pointed a firearm at or in the 
direction of another whether or not the actor be
lieved the firearm to be loaded. 

(c) An offense under this section is a Class B 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 22.(.16. Consent as Defense to Assaultive Conduct 
The victim's effective consent or the actor's rea

sonable belief that the victim consented to the ac
tor's conduct is a defense to prosecution under Sec
tion 22.01 (Assault), 22.02 (Agwavated Assault), or 
22.05 (Reckless Conduct) of this code if: 

(1) the conduct did not threaten or inflict 
serious bodily injury; or 

(2) the victim knew the conduct was a risk of: 
(A) his occupation; 
(B) recognized medical treatment; or 

(C) a scientific experiment conducted by 
recognized methods. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 22.07. Terroristic Threat 
(a) A person commits an offense if he threatens to 

commit any offense involving violence to any person 
or property with intent to: 

(1) cause a reaction of any type to his threat 
by an official or volunteer agency organized to 
deal with emergencies; 

(2) place any person in fear of imminent seri
ous bodily injury; or 

(3) prevent or interrupt the occupation or use 
of a building; room; place of assembly; place 
to which the public has access; place of employ
ment or occupation; aircraft, automobile, or 
other form of conveyance; or other public place. 

(b) An offense under this section is a Class B 
misdemeanor unless it is committed under Subsec
tiqn (a)(3) of this section, in which event it is a Class 
A misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 22.08. Aiding Sui~ide 
(a) A person commits an offense if, with intent to 

promote or assist the commission of suicide by an
other, he aids or attempts to aid the other to commit 
or attempt to commit suicide. 

(b) An offense under· this section is a Class C 
misdemeanor unless the actor's conduct causes sui
cide or attempted suicide that results in serious 
bodily injury, in which event the offense is a felony 
of the third degree. . 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § I, eff. Jan. 1, 1974.] 

TITLE 6. OFFENSES AGAINST 
THE FAMILY 

Section 

CHAPTER 25. OFFENSES AGAINST 
THE FAMILY 

25.01. Bigamy. 
25.02. Incest. 
25.03. Interference with Child Custody. 
25.04. Enticing a Child. 
25.05. Criminal Nonsupport. 

§ 25.01. Bigamy 
(a) An individual commits an offense if: 

(1) he is legally married and he: 
(A) purports to marry or does marry a per

son other than his spouse in this state, or any 
other state or foreign country, under circum
stances that would, but for the actor's prior 
marriage, constitute a marriage; or 

(B) lives with a person other than his 
spouse in this state under the appearance of 
being married; or 
(2) he knows that a married person other 

than his spouse is married and he: 
(A) purports to marry or does marry that 

person in this state, or any other state or 
foreign country, under circumstances that 
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would, but for the person's prior marriage, 
constitute a marriage; or 

(B) lives with that person in this state un
der the appearance of being married. 

(b) For purposes of this section, "under the ap
pearance of being married" means holding out that 
the parties are married with cohabitation and an 
intent to be married by either party. 

(c) It is a defense t'o prosecution under Subsection 
(a)(l) of this section that the actor reasonably be
lieved that his marriage was void or had been dis
solved by death, divorce, or annulment. 

(d) For the purposes of this section, the lawful 
wife or husband of the actor may testify both for or 
against the actor concerning proof of the original 
marriage. 

(e) An offense under this section is a felony of the 
third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 25.02. Incest 
(a) An individual commits an offense if he en

gages in sexual intercourse or deviate sexual inter
course with a person he knows to be, without regard 
to legitimacy: 

(1) his ancestor or descendant by blood or 
adoption; 

(2) his stepchild or stepparent, while the mar
riage creating that relationship exists; 

(3) his parent's brother or sister of the whole 
or half blood; 

(4) his brother or sister of the whole or half 
blood or by adoption; or 

(5) the children of his brother or sister of the 
whole or half blood or by adoption. 

(b) For purposes of this section: 
(1) "Deviate sexual intercourse" means any 

contact between the genitals of one person and 
the mouth or anus of another person with intent 
to arouse or gratify the sexual desire of any 
person. 

(2) "Sexual intercourse" means any penetra
tion of the female sex organ by the male sex 
organ. 

(c) An offense under this section is a felony of the 
third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 25.03. Interference with Child Custody 
(a) A person commits an offense if he takes or 

retains a child younger than 18 years out of this 
state when he: 

(1) knows that his taking or retention violates 
a temporary or permanent judgment or order of 
a court disposing of the child's custody; or 

(2) has not been awarded custody of the child 
by a court of competent jurisdiction and knows 
that a suit for divorce, or a civil suit or applica
tion for habeas corpus to dispose of the child's 
custody, has been filed. 

(b) It is a defense to prosecution under Subsection 
(a)(2) of this section that the actor returned the child 
to this state within seven days after the date of the 
commission of the offense. 

(c) An offense under this section is·a felony of the 
third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 25.04. Enticing a Child 
(a) A person commits an offense if, with the in

tent to interfere with the lawful custody of a child 
younger than 18 years, he knowingly entices, per
suades, or takes the child from the custody of the 
parent or guardian or person standing in the stead 
of the parent or guardian of such child. 

(b) An offense under this section is a Class B 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § l, eff. Jan. 1, 1974.] 

§ 25.05. Criminal Nonsupport 
(a) An individual commits an offense if he inten

tionally or knowingly fails to provide sup~ort that 
he can provide and that he was1 legally obligated to 
provide for his children younger than 18 years, or for 
his spouse who is in needy circumstances. · 

(b) Proof that the actor has contributed no sup
port or insufficient sup,port to his child, or to his 
spouse who is in needy circumstances, is prima facie 
evidence of a violation of this section. 

(c) For purposes of this section, "insufficient sup
port" means support less than the support needed by 
a child or spouse to meet the minimal requirements 
of the child or s,pouse necessary for food, clothing, 
shelter, and medical care. 

(d) For purposes of this section, "child" includes a 
child born out of wedlock whose paternity has been 
admitted by the' actor or has been established in a 
civil suit. 

(e) Under this section, a conviction may be had on 
the uncorroborated testimony of a party to the of
fense and a spouse shall be a competent witness. 

(f) It is an affirmative defense to prosecution 
under this section that the actor could not provide 
the support that he was legally obligated to provide. 

(g) During the pendency of a prosecution under 
this section, the court, after notice and a hearing, 
may enter temporary orders providing for support 
and enforce such orders by contempt proceedings. 

(h) Except as provided in Subsection (i) of this 
section, an offense under this section is a Class A 
misdemeanor. 

(i) An offense under this section is a felony of the 
third degree if the actor: 

(1) has been convicted one or more times un
der this section; or 

(2) commits the offense while residing in an
other state. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § l, eff. Jan. 1, 1974.] 
1 So in enrolled bill; probably should read "is". 
Penal Code Cl 925) arts. 602, 602-A (source articles of this section), 

repealed by Acts 1973, 63rd Leg., p. 991, ch. 399, § 3, were also amended by 
Acts 1973, 63rd Leg., p. 603, ch. 257, §§ 1, 2, to read: 

"Art. 602. 
"Cal Any husband who shall wilfully desert, neglect or refuse to· provide for 

the support and maintenance of his wife who may be in necessitous circum
stances, or any parent who shall wilfully desert, neglect or refuse to provide for 
the support and maintenance of his or her child or children under eighteen years 
of age, shall be guilty of a misdemeanor, and upon conviction, shall be punished 
by confinement in the County Jail for not more than two years. 

"(b) In making proof sufficient for a prima facie case of violation of this 
s~atute, a.s to wilful desertion, n.eglect or refusal, it is provided that introduc
t10~ of evidence by th~ prosec.ut1on to sho".' failure to provide for support and 
maintena~~e for a period of sixty conse.cut1ve days, accompanied by a showing 
of th~ ab1l1ty of the defendant to. provide. for support and maintenance, shall 
give nse to a rebuttable presumption of wilful refusal or neglect to provide for 
such support and maintenance. 
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"Art. 602-A. 
"Cal Any husband who has been convicted of the misdemeanor offense of 

deserting, neglecting or refusing to provide for the support and maintenance of 
his wife who may be in necessitous circumstances, or any parent who has been 
convicted of the misdemeanor offense of deserting, neglecting, or refusing to 
provide for the support and maintenance of his or her child or children under 
eighteen years of age, and who shall thereafter wilfully desert, neglect or refuse 
to provide for the support and maintenance of his or her child or children under 
eighteen years of age, shall for each and every subsequent such violation be 
guilty of a felony; any husband who shall wilfully desert, neglect, or refuse to 
provide for support and maintenance of his wife who may be in necessitous 
circumstances, or any husband who shall wilfully desert, neglect, or refuse to 
provide for the support and maintenance of his child or children under eighteen 
years of age, and who shall desert said wife or children by leaving the State of 
Texas and by going into some other state, shall be guilty of a felony; and upon 
conviction shall be punished by confinement in the County Jail not less than ten 
days nor more than two years, or by confinement in the State Penitentiary for 
not more than five years. 

"Cbl In making proof sufficient for a prima facie case of violation of this 
statute, it is provided that introduction of evidence by the prosecution to show 
failure to provide for support and maintenance for a period of sixty consecutive 
days, accompanied by a showing of the ability of the defendant to provide for 
support and maintenance, shall give rise to a rebuttable presumption of wilful 
refusal or. neglect to provide for such support and maintenance." · 

Section 3 of the 1973 Act added an article 602-B to the Penal Code of 
l 925, which read: 

"Art. 602-B. 
"The County or District Attorney, or the State Department of Public 

Welfare, in the event it is furnishing support or assistance on behalf of a child, 
may institute charges and file a complaint against any person violating these 
Articles." · 

TITLE 7. OFFENSES AGAINST 
PROPERTY 

CHAPTER 28. ARSON, CRIMINAL MISCHIEF, 
AND OTHER PROPERTY DAMAGE OR 

DESTRUCTION 
Section 
28.01. Definitions. 
28.02. Arson. 
28.03. Criminal Mischief. 
28.04. Reckless Damage or Destruction. 
28.05. Actor's Interest in Property. 
28.06. Amount of Pecuniary Loss. 

§ 28.01. Definitions 
In this chapter: 

(1) "Habitation" means a structure or vehicle 
that is adapted for the overnight accommoda
tion of persons and includes: 

(A) each separately secured or occupied 
portion of the structure or vehicle; and 

(B) each structure appurtenant to or con
nected with the structure or vehicle. 
(2) "Building" means any structure or enclo

sure intended for use or occupation as a habita
tion or for some purpose of trade, manufacture, 
ornament, or use. 

(3) "Property" means: 
(A) real property; 
(B) tangible or intangible personal proper

ty, including anything severed from land; or 
(C) a document, includin~ money, that rep

resents or embodies anything of value. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 28.02. Arson 
(a) A person commits an offense if he starts a fire 

or causes an explosion: 
(1) without the effective consent of the owner 

and with intent to destroy or damage the own
er's building or habitation; or 

(2) with intent to destroy or damage any 
building or habitation to collect insurance for 
the damage or destruction. 

(b) An offense under this section is a felony of the 
second degree, unless any bodily injury less than 
death is suffered by any person by reason of the 

· commission of the offense, in which event it is a 
felony of the first degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 28.03. Criminal Mischief 
(a) A person commits an offense if, without the 

effective consent of the owner: 
(1) he intentionally or knowingly damages or 

destroys the tangible property of the owner; or 
(2) he intentionally or knowingly tampers 

with the tangible property of the owner and 
causes pecuniary loss or substantial inconven
ience to the owner or a third person. 

(b) An offense under this section is: 
(1) a Class C misdemeanor if: 

(A) the amount of pecuniary loss is less 
than $5; or 

(B) except as provided in Subdivision (4)(B) 
of this subsection, it causes substantial incon
venience to others; · 
(2) a Class B misdemeanor if the amount of 

pecuniary loss is $5 or more but less than $20; 
(3) a Class A misdemeanor if the amount of 

pecuniary loss is $20 or more but less than $200; 
(4) a felony of the third degree if: 

(A) the amount of pecuniary loss is $200 or 
more but less than $10,000; 

(B) regardless of the amount of pecuniary 
loss, the actor causes impairment or interrup
tion of public communications, public trans
portation, public water, gas,'or power supply, 
or other public service; 

(C) regardless of the amount of pecuniary 
loss, the property is one or more head of 
cattle, horses, sheep, swine, or goats; 

(D) regardless of the amount of pecuniary 
loss, the property was a fence used for the 
production of cattle, horses, sheep, swine, or 
goats; or 

(E) regardless of the amount of pecuniary 
loss, the damage or destruction was inflicted 
by branding one or more head of cattle, hors
es, sheep, swine, or goats. 
(5) a felony of the second degree if the 

amount of the pecuniary loss is $10,000 or more. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 28.04. Reckless Damage or Destruction 
(a) A person commits an offense if, without the 

effective consent of the owner, he recklessly dam
ages or destroys property of the owner. 

(b) An offense under this section is a Class C 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 28.05. Actor's Interest in Property 
It is no defense to prosecution under this chapter 

that the actor has an interest in the property dam
aged or destroyed if another person also has an 
interest that the actor is not entitled to infringe. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 
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§ 28.06. Amount of Pecuniary Loss 

(a) The amount of pecuniary loss under this chap
ter, if the property is destroyed, is: 

(1) the fair market value of the property at 
the time and place of the destruction; or 

(2) if the fair market value of the property 
cannot be ascertained, the cost of replacing the 
property within a reasonable time after the 
destruction. 

(b) The amount of pecuniary loss under this chap
ter, if the proJ?erty is damaged, is the cost of reJ?air
ing or restormg the damaged property withm a 
reasonable time after the damage occurred. 

(c) The amount of pecuniary loss under this chap
ter for documents, other than those having a readily 
ascertainable market value, is: 

(1) the amount due and collectible at maturi
ty less any part that has been satisfied, if the 
document constitutes evidence of a debt; or 

(2) the greatest amount of economic loss that 
the owner might reasonably suffer by virtue of 
the destruction or damage if the document is 
other than evidence of a debt. 

(d) If the amount of pecuniary loss cannot be 
ascertained by the criteria set forth in Subsections 
(a) through (c) of this section, the amount of loss is 
deemed to be greater than $20 but less than $200. 

(e) If the actor proves by a prel?onderance of the 
evidence that he gave considerat10n for or had a 
legal interest in the· property involved, the value of 
the interest so proven shall be deducted from: 

(1) the amount of pecuniary loss if the proper
ty is destroyed; or 

(2) the amount of pecuniary loss to the extent 
of an amount equal to the ratio the value of the 
interest bears to the total value of the property, 
if the property is damaged. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

CHAPTER 29. ROBBERY 
Section 
29.01. Definitions. 
29.02. Robbery. 
29.03. Aggravated Robbery. 

§ 29.01. Definitions 
In this chapter: 

(1) "In the course of committing theft" 
means conduct that occurs in an attempt to 
commit, during the commission, or in immediate 
flight after the attempt or commission of theft. 

(2) "Property" means: 
(A) tangible or intangible personal proper

ty including anything severed from land; or 
(B) a document, including money, that rep

resents or embodies anything of value. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 29.02. Robbery 
(a) A person commits an offense if, in the course 

of committing theft as defined in Chapter 31 of this 
code 1 and with intent to obtain or maintain control 
of the property, he: 

(1) intentionally, knowingly, or recklessly 
causes bodily injury to another; or 

(2) intentionally or knowingly threatens or 
places another in fear of imminent bodily injury 
or death. 

(b) An offense under this section is a felony of the 
second degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

1 Section 31.01 et seq. 

§ 29.03. Aggravated Robbery 
(a) A person commits an offerise if he commits 

robbery as defined in Section 29.02 of this code, and 
he: 

(1) causes serious bodily injury to another; or 
(2) uses or exhibits a deadly weapon. 

(b) An offense under this section is a felony of the 
first degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

Section 

CHAPTER 30. BURGLARY AND 
CRIMINAL TRESPASS 

30.01. Definitions. 
30.02. Burglary. 
30.03. Burglary of Coin-Operated Machines. 
30.04. Burglary of Vehicles. 
30.05. Criminal Trespass. 

§ 30.01. Definitions 
In this chapter: 

(1) "Habitation" means a structure or vehicle 
that is adapted for the overnight accommoda
tion of persons, and includes: 

(A) each separately secured or occupied 
portion of the structure or vehicle; and 

(B) each structure appurtenant to or con
nected with the structure or vehicle. 
(2) "Building" means any enclosed structure 

intended for use or occupation as a habitation or 
for some purpose of trade, manufacture, orna
ment, or use. 

(3) "Vehicle" includes any device in, on, or by 
which any person or property is or may be 
propelled, moved, or drawn in the normal course 
of commerce or transportation, except such de
vices as are classified as "habitation." 

[Acts 1973, 63r<l Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 30.02. Burglary 
· (a) A person commits an offense if, without the 
effective consent of the owner, he: 

(1) enters a habitation, or a building (or any 
portion of a building) not then open to the 
public, with intent to commit a felony or theft; 
or 

(2) remains concealed, with intent to commit 
a felony or theft, in a building or habitation; or 

(3) enters a building or habitation and com
mits or attempts to commit a felony or theft. 

(b) For purposes of this section, "enter" means to 
intrude: 

(1) any part of the body; or 
(2) any· physical object connected with the 

body. 
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(c) Except as provided in Subsection (d) of this 
section, an offense under this section is a felony of 
the second degree. 

( d) An offense· under this section is a felony of the 
first degree if: 

(1) the premises are a habitation; or 
(2) any party to the offense is armed with 

explosives or a deadly weapon; or 

{c) An offense under this section is a Class C 
misdemeanor unless it is committed in a habitation, 
in which event it is a Class A misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.) 

CHAPTER 31. THEFT 

Section 
(3) any party to the offense injures or at- 31.01. Definitions. 

tempts to injure anyone in effecting entry or 31.02. Consolidation of Theft Offenses. 
while in the building or in immediate flight 31.03. Theft. 

· from the building. 31.04. Theft of Service. 

[A t 1973 63 d L 883 h 399 § 1 ff J ] 31.05. Theft of Trade Secrets. 
c s ' r eg., P· • C • • • e · an. 1, 1974. . .. 31,0.6. Presumption for Theft by Check. 

31.07. ·Unauthorized Use of a Vehicle. 
§ 30.03. Burglary of Coin-Operated Machines 31.08. Value. 

(a) A person commits an offense if, without the 31.09. Aggregation of Amounts Involved in Theft. 
effective consent of the owner, he breaks or enters 31.10. Actor's Interest in Property. 

into any coin-operated machine or other coin-operat
ed contrivance, apparatus, or equipment used for the 
purpose of providing lawful amusement, sales of 
goods, services, or other valuable things, or telecom
!llunications with intent to obt!lin property or serv
ices. 

(b) F?r purposes of thil§_..S~~tion, "en~ry" includes 
every kmd of entry~ one made with the eff ec
tive consent of the owner. 

(c) An offense under this section is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § l, eff. Jan. 1, 1974.] 

§ 30.04. Burglary of Vehicles 
(a) A person commits an offense if, without the 

effective consent of the owner, he breaks into or 
enters a vehicle or any part of a vehicle with intent 
to commit any felony or theft. 

(b) For purposes of this section, "enter" means to 
intrude: 

(1) any part of the body; or 
(2) any physical object connected with the 

body. 
(c) An offense under this section is a felony of the 

third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 30.05. Criminal Trespass 
(a) A person commits an offense if he enters or 

remains on property or in a building of another 
without effective consent and he: 

(1) had notice that the entry was forbidden; 
or 

(2) received notice to depart but failed to do 
so. 

(b) For purposes of this section: 
(1) "entry" means the intrusion of the entire 

body; and 
(2) "notice" means: 

(A) oral or written communication by the 
owner or someone with apparent authority to 
act for the owner; 

(B) fencing or other enclosure obviously de
signed to exclude intruders; or 

(C) signs posted to be reasonably'. likely to 
come to the attention of intruders. 

§ 31.01. Definitions 
In this chapter: 

(1) "Coercion" means a threat, however com
municated: 

(A) to commit an offense; 
(B) to inflict bodily injury in the future on 

the person threatened or another; 
(C) to accuse a person of any offense; or 
(D) to expose a person to hatred, contempt, 

or ridicule; · · 
(E) to harm the credit or business repute of 

any person; or 
(F) to take or withhold action as a public 

servant, or to cause a public servant to take 
or withhold action. 
(2) "Deception" means: 

(A) creating or confirming by words or con
duct a false impression of law or fact that is 
likely to affect the judgment of another in 
the transaction, and that the actor does not 
believe to be true; 

(B) failing to correct a false impression of 
law or fact that is likely to affect the judg
ment of another in the transaction, that the 
actor previously created or confirmed by 
words or conduct, and that the actor does not 
now believe to be true; 

(C) preventing another from acquiring in
formation likely to affect his judgment in the 
transaction; 

(D) selling or otherwise transferring or en
cumbering property without disclosing a lien, 
security interest, adverse claim, or other legal 
impediment to the enjoyment of the property, 
whether the lien, security interest, claim, or 
impediment is or is not valid, or is or is not a 
matter of official record; or 

(E) promising performance that is likely to 
affect the judgment of another in the transac
tion and that the actor does not intend to 
perform or knows will not be performed, ex·· 
cept that failure to perform the promise in 
issue without other evidence of intent or 
knowledge is not sufficient proof that the 
actor did not intend to perform or knew the 
promise would not be performed. 
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(3) "Deprive" means: 

(A) to withhold property· from the owner 
permanently or for so extended a period of 
time that a major portion of the value or 
enjoyment of the property is lost to the own
er; 

(B) to restore property only upon payment 
of reward or other compensation; or 

(C) to dispose of property in a manner that 
makes recovery of the property by the owner 
unlikely. 
(4) "Effective consent" includes consent by a 

person legally authorized to act for the owner. 
Consent is not effective if: 

(A) induced by deception or coercion; 
(B) given by a person the actor knows is 

not legally authorized to act for the owner; 
(C) given by a person who by reason of 

youth, mental disease or defect, or intoxica
tion is known by the actor to be unable to 
make reasonable property dispositions; or 

(D) given solely to detect the commission of 
an offense. 
(5) "Obtain" means to bring about a transfer 

or purported transfer of a nonpossessory inter
est in property, whether to the actor or another. 

(6) "Property" means: . 
(A) real property; 
(B) tangible or intangible personal property 

including anything severed from land; or 
(C) a document, includin~ money, that rep

resents or embodies anythmg of value. 
(7) "Service" includes: 

(A) labor and professional service; 
(B) telecommunication, public utility, and 

transportation service; 
(C) lodging, restaurant service, and enter

tainment; and 
(D) the supply of a motor vehicle or other 

property for use. 
(8) "Steal" means to acquire property or serv

ice by theft. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 31.02. Consolidation of Theft Offenses 
Theft as defined in Section 31.03 of this code 

constitutes a single offense superseding the separate 
offenses previously known as theft, theft by false 
pretext, conversion by a bailee, theft from the per
son, shoplifting, acquisition of property by threat, 
swindling, swindling ?J: worthless ch~ck, embezzle
ment extortion, rece1vmg or concealmg embezzled 
prop~rty, and receiving or concealing stolen proper
ty. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 31.03. Theft 
(a) A person commits an offense if, with intent to 

deprive the owner of property: 
{l} he obtains the property unlawfully; or 
(2) he exercises control over the property, 

other than real property, unlawfully. 

(b) Obtaining or exercising control over property 
is unlawful if: 

(1) the actor obtains or exercises control over 
the property without the owner's effective con
sent; or 

(2) the property is stolen and the actor ob
tains it from another or exercises control over 
the property obtained by another knowing it 
was stolen. 

(c) For purposes of Subsection (b)(2) of this sec
tion: 

(1) evidence that the actor has previously par
ticipated in recent transactions other than, but 
similar to, that which the prosecution is based is 
admissible for the purpose of showing knowl
edge or intent and the issues of knowledge or 
intent are raised by the actor's plea of not 
guilty; 

(2) the testimony of an accomplice shall be 
corroborated by proof that tends to connect the 
actor to the crime, but the actor's knowledge or 
intent may be established by the uncorroborated 
testimony of the accomplice. 

(d) An offense under this section is: 
(1) a Class C misdemeanor if the value of the 

property stolen is less than $5; 
(2) a Class B misdemeanor if: 

(A) the value of the property stolen is $5 or 
more but less than $20; or 

(B) the value of the property stolen is less 
than $5 and the defendant has previously 
been convicted of any grade of theft; 
(3) a Class A misdemeanor if the value of the 

property stolen is $20 or more but less than 
$200; 

(4) a felony of the third degree if: 
(A) the value of the property stolen is $200 

or more but less than $10,000, or the property 
is one or more head of cattle, horses, sheep, 
swine, or goats or any part thereof under the 
value of $10,000; 

(B) regardless of value, the property is sto
len from the person of another or from a 
human corpse or grave; or 

(C) the value of the property stolen is less 
than $200 and the defendant has been previ
ously convicted two or more times of any 
grade of theft; 
(5) a felony of the second degree if the value 

of the property stolen is $10,000 or more. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 31.04. Theft of Service 
(a) A person commits theft of service if, with 

intent to avoid payment for service that he knows is 
provided only for compensation: 

(1) he intentionally or knowingly secures per
formance of the service by decept10n, threat, or 
false token; or 

(2) having control over the disposition of 
services of another to which he is not entitled, 
he intentionally or knowingly diverts the other's 
services to his own benefit or to the benefit of 
another not entitled to them. 
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(b) For purposes of this section, intent to avoid 
payment is presumed if the actor absconded without 
payinJ?: for the service in circumstances where pay
ment 1s ordinarily made immediately upon rendering 
of the service, as in hotels, restaurants, and compa
rable establishments. 

(c) An offense under this section is: 
(1) a Class C misdemeanor if the value of the 

service stolen is less than $5; 
(2) a Class B misdemeanor if the value of the 

service stolen is $5 or more but less than $20; 
(3) a Class A misdemeanor if the value of the 

service stolen is $20 or more but less than $200; 
(4) a felony of the third degree if the value of 

the service stolen is $200 or more but less than 
$10,000; 

(5) a felony of the second degree if the value 
of the service stolen is $10,000 or more. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 31.05. Theft of Trade Secrets 
(a) For purposes of this section: 

(1) "Article" means any object, material, de
vice, or substance or any copy thereof, including 
a writing, recording, drawing, samJ?le, specimen, 
protot:ype, model, photograph, microorganism, 
blueprmt, or map. 

(2) "Copy" means a facsimile, replica, photo
graph, or other reproduction of an article or a 
note, drawing, or sketch made of or from an 
article. 

(3) "Representing" means describing, depict
ing, containing, constituting, reflecting, or 
recording. 

(4) "Trade secret" means the whole or any 
part of any scientific or technical information, 
design, process, procedure, formula, or improve
ment that has value and that the owner has 
taken measures to prevent from becoming avail
able to persons other than those selected by the 
owner to have access for limited purposes. 

(b) A person commits an offense if, without the 
owner's effective consent, he knowingly: 

(1) steals a trade secret; 
(2) makes a copy of an article representing a 

trade secret; or 
(3) communicates or transmits a trade secret. 

(c) An offense under this section is a felony of the 
third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 31.06. Presumption for Theft by Check 
(a) If the actor obtained property or secured per

formance of service by issuing or passing a check or 
similar sight order for the payment of money, when 
the issuer did not have sufficient funds in or on 
deposit with the bank or other drawee for the pay
ment in full of the check or order as well as all other 
checks or orders then outstanding, his intent to 
deprive the owner of property under Section 31.03 of 
this code (Theft) or to av01d payment for service 
under Section 31.04 of this code (Theft of Service) is 
presumed (except in the case of a postdated check or 
order) if: 

(1) he had no account with the bank or other 
drawee at the time he issued the check or order; 
or 

(2) payment was refused by the bank or other 
drawee for lack of funds or insufficient funds, 
on presentation within 30 days after issue, and 
the issuer failed to pay the holder in full within 
10 days after receiving notice of that refusal. 

(b) For purposes of Subsection (a)(2) of this sec
tion, notice may be actual notice or notice in writing, 
sent by registered or certified mail with return 
receipt requested or by telegram with report of 
delivery requested, and addressed to the issuer at his 
address shown on: 

(1) the check or order; 
(2) the records of the bank or other drawee; 

or 
(3) the records of the person to whom the 

check or order has been issued or passed. 
(c) If written notice is given in accordance with 

Subsection (b) of this section, it is presumed that the 
notice was received no later than five days after it 
was sent. 

(d) Nothing in this section prevents the prosecu
tion from establishing the requisite intent by direct 
evidence. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 31.07. Unauthorized Use of a Vehicle 
(a) A person commits an offense if he intentional

ly or knowingly operates another's boat, airplane, or 
motor-propelled vehicle without the effective con
sent of the owner. 

(b) An offense under this section is a felony of the 
third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. i, 1974.] 

§ 31.08. Value 
(a) Subject to the additional criteria of Subsec

tions (b) and (c) of this section, value under this 
chapter is: 

(1) the fair market value of the property or 
service at the time and place of the offense; or 

(2) if the fair market value of the property 
cannot be ascertained, the cost of replacing the 
property within a reasonable time after the 
theft. 

(b) The value of documents, other than those hav
ing a readily ascertainable market value, is: 

(1) the amount due and collectible at maturi
ty less that part which has been satisfied, if the 
document constitutes evidence of a debt; · or 

(2) the greatest amount of economic loss that 
the owner might reasonably suffer by virtue of 
loss of the document, if the document is other 
than evidence of a debt. 

(c) If property or service has value that cannot be 
reasonably ascertained by the criteria set forth in 
Subsections (a) and (b) of this section, the property 
or service is deemed to have a value of more than 
$20 but less than $200. 

( d) If the actor proves by a preponderance of the 
evidence that he gave consideration for or had a 
legal interest in the property or service stolen, the 
amount of the consideration or the value of the 
interest so proven shall be deducted from the value 
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of the property or service ascertained under Subsec
tion (a), (b), or (c) of this section to determine value 
for purposes of this chapter. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 31.09. Aggregation of Amounts Involved in 
·Theft 

When amounts are obtained in violation of this 
chapter pursuant to one scheme or continuing course 
of conduct, whether from the same or several 
sources, the conduct may be considered as one of
fense and the amounts aggregated in determining 
the grade of the offense. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 31.10. Actor's Interest in Property 
It is no defense to prosecution under this chapter 

that the actor has an interest in the property or 
service stolen if another person has the right of 
exclusive possession of the property. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

CHAPTER 32. FRAUD 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
32.01. Definitions. 
32.02. Value. 
32.03. Aggregation of Amounts Involved in Fraud. 

SUBCHAPTER B. FORGERY 
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SUBCHAPTER C. CREDIT 

32.31. Credit Card Abuse. 
32.32. False Statement to Obtain Property or Credit. 
32.33. Hindering Secured Creditors. 
32.34. Fraud in Insolvency. 
32.35. Receiving Deposit, Premium, or Investment in Failing Fi

nancial Institution. 

SUBCHAPTER D. OTHER DECEPTIVE PRACTICES 

32.41. Issuance of Bad Check. 
32.42. Deceptive Business Practices. 
32.43. Commercial Bribery. 
32.44. Rigging Publicly Exhibited Contest. 
32.45. Misapplication of Fiduciary Property or Property of Finan

cial Institution. 
32.46. Securing Execution of Document by Deception. 
32.47. Fraudulent Destruction, Removal, or Concealment of Writ

ing. 
32.48. Endless Chain Scheme. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 32.01. Definitions 
In this chapter: 

(1) "Financial institution" means a bank, 
trust company, insurance company, credit union, 
building and loan association, investment trust, 
investment company, or any other organization 
held out to the public as a place for deposit of 

funds or medium of savings or collective invest
ment. 

(2) "Property" means: 
(A) real property; 
(B) tangible or intangible personal property 

including anything severed from land; or 
(C) a document, including- money, that rep

resents or embodies anythmg of value. 
(3) "Service" includes: 

(A) labor and professional service; 
(B) telecommunication, public utility, and 

transportation service; 
(C) lodging, restaurant service, and enter

tainment; and 
(D) the supply of a motor vehicle or other 

property for use. 
(4) "Steal" means to acquire property or serv

ice by theft. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 
§ 32.02. Value 

(a) Subject to the additional criteria of Subsec
tions (b) and (c) of this section, value under this 
chapter is: 

(1) the fair market value of the property or 
service at the time and place of the offense; or 

(2) if the fair market value of the property 
cannot be ascertained, the cost of replacing the 
property within a reasonable time after the 
offense. 

(b) The value of documents, other than those hav
ing a readily ascertainable market value, is: 

(1) the amount due and collectible at maturi
ty less any part that has been satisfied, if the 
document constitutes evidence of a debt; or 

(2) the greatest amount of economic loss that 
the owner might reasonably suffer by virtue of 
loss of the document, if the document is other 
than evidence of a debt. 

(c) If property or service has value that cannot be 
reasonably ascertained by the criteria set forth in 
Subsections (a) and (b) of this section, the property 
or service is deemed to have a value of more than 
$20 but less than $200. 

(d) If the actor proves by a preponderance of the 
evidence that he gave consideration for or had a 
legal interest in the property or service stolen, the 
amount of the consideration or the value of the 
interest so proven shall be deducted from the value 
of the property or service ascertained under Subsec
tion (a), (b), or (c) of this section to determine value 
for purposes of this chapter. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff .. Jan. 1, 1974.] 

§ 32.03. Aggregation of Amounts Involved in 
Fraud 

When amounts are obtained in violation of this 
chapter pursuant to one scheme or continuing course 
of conduct, whether from the same or several 
sources, the conduct may be considered as one of
fense and the amounts aggregated in determining 
the grade of offense. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

-[Sections 32.04 to 32.20 are reserved for expansion] 
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SUBCHAPTER B. FORGERY 

§ 32.21. Forgery 
(a) For purposes of this section: 

(1) "Forge" means: 
(A) to alter, make, complete, execute, or 

authenticate any writing so that it purports: 
(i) to be the act of another who did not 

authorize that act; 
(ii) to have been executed at a time or place 

or in a numbered sequence other than was in 
fact the case; or 

(iii) to be a copy of an original when no 
such original existed; 

(B) to issue, transfer, reiPster the transfer 
of, pass, publish, or otherwise utter a writing 
that is forged within the meaning of Para
graph (A) of this subdivision; or 

(C) to possess a writing that is forged with
in the meaning of Paragraph (A) with intent 
to utter it in a manner specified in Paragraph 
(B) of this subdivision. 
(2) "Writing" includes: 

(A) printing or any other method of record
ing information; 

(B) money, coins, tokens, stamps,. seals, 
credit cards, badges, and trademarks; and 

(C) symbols of value, right, privilege, or 
identification. 

(b) A person commits an offense if he forges a 
writing with intent to defraud or harm another. 

(c) Except as provided in Subsections (d) and (e) 
of this section an offense under this section is a 
Class A misdemeanor. 

(d) An offense under this section is a felony of the 
third degree if the writing is or purports to be a will, 
codicil, deed, deed of trust, mortgage, security in
strument, security agreement, credit card, check or 
similar sight order for payment of money, contract, 
release, or other commercial instrument. 

(e) An offense under this section is a felony of the 
second degree if the writing is or purports to be part 
of an issue of money, securities, postage or revenue 
stamps, or other instruments issued by a state or 
national government or by a subdivision of either, or 
part of an issue of stock, bonds, or other instruments 
representing interests in or claims against another 
person. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 32.22. Criminal Simulation 
(a) A person commits an offense 1f, with intent to 

defraud or harm another: 
(1) he makes or alters an object, in whole or 

in part, so that it appears to have value because 
of age, antiquity, rarity, source, or authorship 
that it does not have; 

(2) he sells, passes, or otherwise utters an 
object so made or altered; 

(3) he possesses an object so made or alter~d, 
with intent to sell, pass, or otherwise utter it; 
or 

(4) he authenticates or certifies an object so 
made or altered as genuine or as different from 
what it is. 

(b) An offense under this section is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

[Sections 32.23 to 32.30 are reserved for expansion] 

SUBCHAPTER C. CREDIT 

§ 32.31. Credit Card Abuse 
(a) For purposes of this section: 

(1) "Cardholder" means the person named on 
the face of a credit card to whom or for whose 
benefit the credit card is issued. 

(2) "Credit card" means an identification 
card, plate, coupon, book, number, or any other 
device authorizing a designated person or bearer 
to obtain property or services on credit. It 
includes the number or description of the device 
if the device itself is not produced at the time of 
ordering or obtaining the property or service. 

(3) "Expired credit card" means a credit card 
bearing an expiration date after that date has 
passed. 

(b) A person commits an offense if: 
(1) with intent to obtain property or service 

fraudulently, he presents or uses a credit card 
with knowledge that: 

(A) the card, whether or not expired, has 
not been issued to him and is not used with 
the effective consent of the cardholder; or 

(B) the card has expired or has been re
voked or cancelled; 
(2) with intent to obtain property or service, 

he uses a fictitious credit card or the pretended 
number or description of a fictitious credit card; 

(3) he receives property or service that he 
knows has been obtained in violation of this 
section; 

(4) he steals a credit card or, with knowledge 
that it has been stolen, receives a credit card 
with intent to use it, to sell it, or to transfer it 
to a person other than the issuer or the card
holder; 

(5) he buys a credit card from a person who 
he knows is not the issuer; 

(6) not being the issuer, he sells a credit card; 
(7) he uses or induces the cardholder to use 

the cardholder's credit card to obtain property 
or service for the actor's benefit for which the 
cardholder is financially unable to pay; 

(8) not being the cardholder, and without the 
effective consent of the cardholder, he signs or 
writes his name or the riame of another on a 
credit card with intent to use it; 

(9) he possesses two or more incomplete credit 
cards that have not been issued to him with 
intent to complete them without the effective 
consent of the issuer. For purposes of this 
subdivision, a credit card is incomplete if part of 
the matter that an issuer requires to appear on 
the credit card before it can be used (other than 
the signature of the cardholder) has not yet 
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been stamped, embossed, imprinted, or written 
on it; · 

(10) being authorized by an issuer to furnish 
goods or services on presentation of a credit 
card, he, with intent to defraud the issuer or the 
cardholder, furnishes goods or services on pre
sentation of a credit card obtained or retained in 
violation of this section or a credit card that is 
forged, expired, or revoked; or 

(11) being authorized by an issuer to furnish 
goods or services on presentation of a credit 
card, he, with intent to defraud the issuer or a 
cardholder, fails to furnish goods or services 
that he represents in writing to the issuer that 
he has furnished. 

(c) It is presumed that a person who used a re
voked, cancelled, or expired credit card had knowl
edge that the card had been revoked, cancelled, or 
expired if he had received notice of revocation, can
cellation, or expiration from the issuer. For pur
poses of this section, notice may be either notice 
given orally in person or by telephone, or in writing 
by mail or by telegram. If written notice was sent 
by registered or certified mail with return receipt 
requested, or by telegram with report of delivery 
requested, addressed to the cardholder at the last 
address shown by the records of the issuer, it is 
presumed that the notice was received by the card
holder no later than five days after sent. 

(d) An offense under this section is a felony of the 
third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 32.32. False Statement to Obtain Property or 
Credit 

(a) For purposes of this section, "credit" includes: 
(1) a loan of money;· 
(2) furnishing property or service on credit; 
(3) extending the due date of an obligation; 
(4) comaking, endorsing, or guaranteeing a 

note or other instrument for obtaining credit; 
(5) a line or letter of credit; and 
(6) a credit card, as defined in Section 32.31 

of this code (Credit Card Abuse). 
(b) A person commits an offense if he intentional

ly or knowingly makes a materially false or mislead
ing written statement to obtain property or credit 
for himself or another. 

(c) An offense under this section is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 32.33. Hindering Secured Creditors 
(a) For purposes of this section: 

(1) "Remove" means transport, without the 
effective consent of the secured party, from the 
state in which the property was located when 
the security interest or lien attached. 

(2) "Security interest" means an interest in 
personal property or fixtures that secures pay
ment or performance of an obligation. 

(b) A person who has signed a security agreement 
creating a security interest in property or a mort
gage or deed of trust creating a lien on property 
commits an offense if, with intent to hinder enforce
ment of that interest or lien, he destroys, removes, 

conceals, encumbers, transfers, or otherwise harms 
or reduces the value of the property. 

(c) For purposes of this section, a person is pre
sumed to have intended to hinder enforcement of 
the security interest or lien if, when any part of the 
debt secured by the security interest or lien was due, 
he failed: 

(1) to pay the part then due; and 
(2) if the secured party had made demand, to 

deliver possession of the secured property to the 
secured party. 

(d) Except as provided in Subsection (e) of this 
section, an offense under this section is a Class A 
misdemeanor. 

(e) If the actor removes the property, the offense 
is a felony of the third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 32.34. Fraud in Insolvency 
(a) A person commits an offense if, when proceed

ings have been or are about to be instituted for the 
appointment of a trustee, receiver, or other person 
entitled to administer property for the benefit of 
creditors, or when any other assignment, composi
tion, or liquidation for the benefit of creditors has 
been or is about to be made: 

(1) he destroys, removes, conceals, encumbers, 
transfers, or otherwise harms or reduces· the 
value of the property with intent to defeat or 
obstruct the operation of a law relating to ad
ministration of property for the benefit of credi
tors; 

(2) he intentionally falsifies any writing or 
record relating to the property or any claim 
against the debtor; or 

(3) he intentionally misrepresents or refuses 
to disclose to a trustee or receiver, or other 
person entitled to administer property for the 
benefit of creditors, the existence, amount, or 
location of the property, or any other informa
tion that the actor could legally be required to 
furnish in relation to the admmistration. 

(b) An offense under this section is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 
§ 32.35. Receiving Deposit, Premium, or Invest-

ment in Failing Financial Institution 
(a) A person directing or i;iarticipating in the di

rection of a financial institut10n commits an offense 
if he receives or permits the receipt of a deposit, 
premium payment, or investment in the institution 
knowin~ that, due to the financial condition of the 
institut10n: 

(1) it is unable to make payment of the depos
it on demand, if it is a deposit ordinarily payable 
on demand; or. · 

(2) it is about to suspend operations or go into 
receivership. 

(b) It is a defense to prosecution under this sec
tion that the person making the deposit, premium 
payment, or investment was adequately informed of 
the financial condition of the institut10n. 

(c) An offense under this section is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 
[Sections 32.36 to 32.40 reserved for expansion] 
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SUBCHAPTER D. OTHER DECEPTIVE PRACTICES 

§ 32.41. Issuance of Bad Check 
(a) A person commits an offense if he issues or 

passes a check or similar sight order for the payment 
of money knowing that the issuer does not have 
sufficient funds in or on deposit with the bank or 
other drawee for the payment in full of the check or 
order as well as all other checks or orders outstand
ing at the time of issuance. 

(b) This section does not prevent the prosecution 
from establishing the required knowledge by direct 
evidence; however, for purposes of this section, the 
issuer's knowledge of insufficient funds is presumed 
(except in the case of a postdated check or order) if: 

(1) he had no account with the bank or other 
drawee at the time he issued the check or order; 
or 

(2) payment was refused by the bank or other 
drawee for lack of. funds or insufficient funds 
on presentation within 30 days after issue and 
the issuer failed to pay the holder in full within 
10 days after receiving notice of that refusal. 

(c) Notice for purposes of Subsection (b)(2) of this 
section may be notice in writing, sent by registered 
or certified mail with return receipt requested or by 
telegram with report of delivery requested, and ad
dressed to the issuer at his address shown on: 

(1) the check or order; 
(2) the records of the bank or other drawee; 

or 
(3) the records of the person to whom the 

check or order has been issued or passed. 
(d) If notice is given in accordance with Subsec

tion (c) of this section, it is presumed that the notice 
was received no later than five days after it was 
sent. 

(e) An offense under this section is a Class C 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 32.42. Deceptive Business Practices 
(a) For purposes of this section: 

(1) "Adulterated" means varying from the 
standard of composition or quality prescribed by 
law or set by established commercial usage. 

(2) "Business" includes trade and commerce 
and advertising, selling, and buying service or 
property. 

(3) "Commodity" means any tangible or in
tangible personal property. 

(4) "Contest" includes sweepstake, puzzle, 
and game of chance. 

(5) "Deceptive sales contest" means a sales 
contest: 

(A) that misrepresents the participant's 
chance of winning a prize; 

(B) that fails to disclose to participants on a 
conspicuously displayed permanent poster (if 
the contest is conducted by or through a retail 
outlet) or on each card game piece, entry 
blank, or other paraphernalia required for 

participation in the contest (if the contest is 
not conducted by or through a retail outlet): 

(i) the geographical area or number of out
lets in which the contest is to be conducted; 

(ii) an accurate description of each type of 
prize; 

(iii) the minimum number and minimum 
amount of cash prizes; and 

(iv) the minimum number of each other 
type of prize; or 

(C) that is manipulated or rigged so that 
prizes are given to predetermined persons or 
retail establishments. A sales contest is not 
deceJ?tive if the total value of _prizes to each 
retail outlet is in a uniform rat10 to the num
ber of game pieces distributed to that outlet. 
(6) "Mislabeled" means varying from the 

standard of truth or disclosure in labeling pre
scribed by law or set by established commercial 
usage. 

(7) "Prize" includes gift, discount, coupon, 
certificate, gratuity, ano- any other thing of 
value awarded in a sales contest. 

(8) "Sales contest" means a contest in connec
tion with the sale of a commodity or service by 
which a person may, as determined by drawing, 
guessin&", matching, or chance, receive a prize 
and which is not regulated by the rules of a 
federal regulatory agency. 

(9) "Sell" and "sale" include offer for sale, 
advertise for sale, expose for sale, keep for the 
purpose of sale, deliver for or after sale, solicit 
and offer to buy, and every disposition for val
ue. 

(b) A person commits an offense if in the course 
of business he intentionally, knowingly, recklessly, or 
with criminal negligence commits one or more of the 
following deceptive business practices: 

(1) using, selling, or possessing for use or sale 
a false weight or measure, or any other device 
for falsely determining or recording any quality 
or quantity; 

(2) selling less than the represented quantity 
of a property or service; 

(3) taking more than the represented quanti
ty of property or service when as a buyer the 
actor furnishes the weight or measure; 

(4) selling an adulterated or mislabeled com
modity; 

(5) passing off property or service as that of 
another; 

(6) representing that a commodity is original 
or new if it is deteriorated, altered, rebuilt, 
reconditioned, reclaimed, used, or secondhand; 

(7) representing that a commodity or service 
is of a particular style, grade, or model if it is of 
another; 

(8) advertising property or service with m
tent: 

(A) not to sell it as advertised, or 
(B) not to supply reasonably expectable 

public demand, unless the advertising ade
quately discloses a time or quantity limit; 
(9) representing the price of property or serv-

ice falsely or in a way tending to mislead; 
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(10) making a materially false or misleading 

statement of fact concerning the reason for, 
existence of, or amount of a price or price 
reduction; 

(11) conducting a deceptive sales contest; or 
(12) making a materially false or misleading 

statement: 
(A) in an advertisement for the purchase or 

sale of property or service; or 
(B) otherwise in connection with the pur

chase or sale of property or service. 
(c) An offense under this section is a Class A 

misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 32.43. Commercial Bribery 
(a) For purposes of this section: 

(1) "Beneficiary" means a person for whom a 
fiduciary is acting. 

(2) "Fiduciary" means: 
(A) an agent or employee; 
(B) a trustee; guardian, custodian, adminis

trator, executor, conservator, receiver, or sim
ilar fiduciary; 

(C) a lawyer, physician, accountant, ap
praiser, or other professional advisor; or 

(D) an officer, director, partner, manager, 
or other participant in the direction of the 
affairs of a corporation or association. 

(b) A person who is a fiduciary commits an of
fense if he intentionally or knowin,(S'lY solicits, ac
cepts, or agrees to accept any benefit as considera
tion for: 

(1) violating a duty to a beneficiary; or 
(2) otherwise causing harm to a beneficiary 

by act or omission. 
(c) A person commits an offense if he offers, 

confers, or agrees to confer any benefit the accept
ance of which is an offense under Subsection (b) of 
this section. 

(d) An offense under this section is a felony of the 
third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 32.44. Rigging Publicly Exhibited Contest 
(a) A person commits an offense if, with intent to 

affect the outcome (including the score) of a publicly 
exhibited contest: 

(1) he offers, confers, or agrees to confer any 
benefit on, or threatens harm to: 

(A) a participant in the contest to induce 
him not to use his best efforts; or 

(B) an official or other person associated 
with the contest; or 
(2) he tampers with a person, animal, or thing 

in a manner contrary to the rules of the contest. 
(b) A person commits an offense if he intentional

ly or knowingly solicits, accepts, or agrees to accept 
any benefit the conferring of which is an offense 
under Subsection (a) of this section. 

(c) Except as provided in Subsection (d) of this 
section, an offense under this section is a Class A 
misdemeanor. 

(d) An offense under this section is a felony of the 
third degree if the actor's conduct is in connection 
with betting or wagering on the contest. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 32.45. Misapplication of Fiduciary Property or 
Property of Financial Institution 

(a) For purposes of this section: 
(1) "Fiduciary" includes: 

(A) trustee, guardian, administrator, execu
tor, conservator, and receiver; 

(B) any other person acting in a fiduciary 
capacity, but not a commercial bailee; and 

(C) an officer, manager, employee, or agent 
carrying on fiduciary functions on behalf of a 
fiduciary. 
(2) "Misapply" means deal with property con

trary to: 
(A) an agreement under which the fiduci

ary holds the property; or 
(B) a law prescribing the custody or dispo

sition of the property. 
(b) A person commits an offense if he intentional

ly, knowingly, or recklessly misapplies property he 
holds as a fiduciary or property of a financial insti
tution in a manner that involves substantial risk of 
loss to the owner of the property or to a person for 
whose benefit the property is held. 

(c) An offense under this section is: 
(1) a Class A misdemeanor if the value of the 

property misapplied is less than $200; 
(2) a felony of the third degree if the value of 

the property is $200 or more but less than 
$10,000; 

(3) a felony of the second degree if the value 
of the property is $10,000 or more. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 32.46. Securing Execution of Document by De
ception 

(a) A person commits an offense if, with intent to 
defraud or harm any person, he, by deception, causes 
another to sign or execute any document affecting 
property or service or the pecuniary interest of any 
person. 

(b) An offense under this section is a felony of the 
third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 32.47. Fraudulent Destruction, Removal, or 
Concealment of Writing 

(a) A person commits an offense if, with intent to 
defraud or harm another, he destroys, removes, 
conceals, alters, substitutes, or otherwise impairs the 
verity, legibility, or availability of a writing, other 
than a governmental record. 

(b) For purposes of this section, "writing" in
cludes: 

(1) printing or any other method of recording 
information; 

(2) money, coins, tokens, stamps, seals, credit 
cards, badges, trademarks; 

(3) symbols of value, right, privilege, or iden
tification; and 

(4) labels, price tags, or markings on goods. 
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(c) Except as provided in Subsection (d) of this 
section, an offense under this section is a Class A 
misdemeanor. 

(d) An offense under this section is a felony of the 
third degree if the writing: 

(1) is a will or codicil of another, whether or 
not the maker is alive or dead and whether or 
not it has been admitted to probate; or 

(2) is a deed, mortgage, deed of trust, security 
instrument, security agreement, or other writ
ing for which the law provides public recording 
or filing, whether or not the writing has been 
acknow I edged. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 32.48. Endless Chain Scheme 
(a) For the purposes of this section: 

(1) "Endless chain" means any scheme for the 
disposal or distribution of property whereby a 
participant pays a valuable consideration for the 
chance to receive compensation for introducing 
one or more additional persons into participation 
in the scheme or for the chance to receive 
coml?ensation when a person introduced by the 
participant introduces a new participant. 

(2) "Compensation" does not mean or include 
payment based on sales made to persons who 
are not participants in the scheme and who are 
not purchasing in order to participate in the 
scheme. 

(b) A person commits an offense if he contrives, 
prepares, sets up, proposes, operates, promotes, or 
participates in an endless cham. 

(c) An offense under this section is a Class B 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

TITLE 8. OFFENSES AGAINST PUBLIC 
ADMINISTRATION 

Section 

CHAPTER 36. BRIBERY AND 
CORRUPT INFLUENCE 

36.01. Definitions. 
36.02. Bribery. 
36.03. Coercion of Public Servant or Voter. 
36.04. Improper Influence. 
36.05. Tampering with Witness. 
36.06. Retaliation. 
36.07. Compensation for Past Official Behavior. 
36.08. Gift to Public Servant by Person Subject to His Jurisdiction. 
36.09. Offering Gift to Public Servant. 
36.10. Defenses. 

§ 36.01. Definitions 
In this chapter: 

{l) "Coercion" means a threat, however com
municated: 

(A) to commit any offense; 
(B) to inflict bodily injury on the person 

threatened or another; 
(C) to accuse any person of any offense; 
(D) to expose any person to hatred, con

tempt, or ridicule; 
(E) to harm the credit or business repute of 

any person; or 

{F) to take or withhold action as a public 
servant, or to cause a public servant to take 
or withhold action. 
(2) "Custody" means: 

(A) detained or under arrest by a peace 
officer; or · 

(B) under restraint by a public servant pur
suant to an order of a court. 
(3) "Official proceeding" means any type of 

administrative, executive, legislative, or judicial 
proceeding that may be conducted before a pub
lic servant authorized by law to take statements 
under oath. · 

(4) "Party official" means a person who holds 
any position or office in a political party, wheth
er by election, appointment, or employm~nt. 

(5) "Vote" means to cast a ballot in an 
election regulated by law. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 36.02. Bribery 
(a) A person commits an . offense if he offers, 

confers, or agrees to confer any benefit on a public 
servant, party. official, or voter: 

(1) with intent to influence the public servant 
or party official in a sr,ecific exercise of his 
official powers or a specific performance of his 
official duties; or 

(2) with intent to influence the voter not to 
vote or to vote in a particular manner. 

(b) A public servant or J?arty official commits an 
offense if he knowingly solicits, accepts, or agrees to 
accept any benefit on the representation or under
standing that he will be influenced in a specific 
exercise of his official powers or a specific perform
ance of his official duties. 

(c) A voter commits an offense if he knowingly 
accepts or agrees to accept any benefit on the repre
sentation or understanding that he will not vote or 
will vote in a particular manner. 

( d) An offense under this section is a felony of the 
third degree unless committed under Subsection (b) 
of this section, in which event it is a felony of the 
second degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 3!i9, § 1, eff. Jan. 1, 1974.] 

§ 36.03. Coercion of Public Servant or Voter 
(a) A person commits an offense if by means of 

coercion he: 
(1) influences or attempts to influence a pub

lic servant in a specific exercise of his official 
power or a specif 1c performance of his official 
duty; or 

(2) influences or attempts to influence a voter 
not to vote or to vote in a particular manner. 

(b) An offense under this section is a Class A 
misdemeanor unless the coercion is a threat to com
mit· a felony, in which event it is a felony of the 
third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 36.04. Improper Influence 
(a) A person commits an offense if he privately 

addresses a representation, entreaty, argument, or 
other communication to any public servant who ex
ercises or will exercise official discretion in an adju-
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dicatory proceeding with an intent to influence the 
outcome of the proceeding on the basis of considera
tions other than those authorized by law. 

(b) For purposes of this section, "adjudicatory 
proceeding' means any proceeding before a court or 
any other agency of government in which the legal 
rights, powers, duties, or privileges of specified par
ties are determined. 

(c) An offense under this section is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 36.05. Tampering with Witness 
(a) A person commits an offense if, with intent to 

influence the witness, he offers, confers, or awees to 
confer any benefit on a witness or prospective wit
ness in an official proceeding or coerces a witness or 
prospective witness in an official proceeding: 

(1) to testify falsely; 
(2) to withhold any testimony, information, 

document, or thing; 
(3) to elude legal process summoning him to 

testify or supply evidence; or 
(4) to absent himself from an official proceed

ing to which he has been legally summoned. 
(b) A witness or prospective witness in an official 

proceeding commits an offense if he knowingly solic
its, accepts, or agrees to accept any benefit on the 
representation or understanding that he will do any 
of the things specified in Subsection (a) of this 
section. 

(c) An offense under this section is a felony of the 
third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 36.06. Retaliation 
(a) A person commits an offense if he intentional

ly or knowingly harms or threatens to harm another 
by an unlawful act in retaliation for or on account of 
the service of another as a public servant, witness, or 
informant. 

(b) For purposes of this section, "informant" 
means a person who has communicated information 
to the government in connection with any govern
mental function. 

(c) An offense under this section is a felony of the 
third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 36.07. Compensation for Past Official Behavior 
(a) A person commits an offense if he intentional

ly or knowingly offers, confers, or agrees to confer 
any benefit on a public servant for the public serv
ant's having exercised his official powers or per
f armed his official duties in favor of the actor or 
another. 

(b) A public servant commits an offense if he 
intentionally or knowingly solicits, accepts, or agrees 
to accept any benefit for having exercised his offi
cial powers or performed his official duties in favor 
of another. 

(c) An offense under this section is a Cfass A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 36.08. Gift to Public Servant by Person Subject 
to His Jurisdiction 

(a) A public servant in an agency performing reg
ulatory functions or conductin&" inspections or inves
tigations commits an offense if he solicits, accepts, 
or agrees to accept any benefit from a person the 
public servant knows to be subject to regulation, 
mspection, or investigation by the public servant or 
his agency. 

(b) A public servant in an agency having custody 
of prisoners commits an offense if he solicits, ac
cepts, or agrees to accept any benefit from a person 
the public servant knows to be in his custody or the 
custody of his agency. 

(c) A public servant in an agency carrying on civil 
or criminal litigation on behalf of government com
mits an offense if he solicits, accepts, or agrees to 
accept any benefit from a person against whom the 
pubhc servant knows litigation is pending or contem
plated by the public servant or his agency. 

(d) A public servant who exercises discretion in 
connection with contracts, purchases, payments, 
claims, or other pecuniary transactions of govern
ment commits an offense if he solicits, accepts, or 
agrees to accept any benefit from a person the 
public servant knows is interested in or likely to 
become interested in any contract, purchase, pay
ment, claim, or transaction involving the exercise of 
his discretion. 

(e) A public servant who has judicial or adminis
trative authority, who is employed by or in a tribu
nal having judicial or administrative authority, or 
who participates in the enforcement of the tribunal's 
decision, commits an offense if he solicits, accepts, or 
agrees to accept any benefit from a person the 
public servant knows is interested in or likely to 
become interested in any matter before the public 
servant or tribunal. 

(f) A public servant who is a member of or em
ployed by the legislature or by an a/$"ency of the 
legislature commits an offense if he sohcits, accepts, 
or awees to accept any benefit from a person the 
pubhc servant knows is interested in any matter 
pending before or contemplated by the legislature or 
an agency of the legislature. 

(g) An offense under this section is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 36.09. Offering Gift to Public Servant 
(a) A person commits an offense if he offers, 

confers, or agrees to confer any benefit on a public 
servant that he knows the pubhc servant is prohibit
ed by law from accepting. 

(b) An offense under this section is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 36.10. Defenses 
It is a defense to prosecution under Section 36.07 

(Compensation for Past Official Behavior), 36.08 
(Gift to Public Servant), or 36.09 (Offering Gift to 
Public Servant) of this code that the benefit in
volved was: 

(1) a fee prescribed by law to be received by a 
public servant or any other benefit to which the 
public servant is lawfully entitled; 
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(2) a gift or other benefit conferred on 
account of kinship or a personal, professional, or 
business relationship independent of the official 
status of the recipient; 

(3) a trivial benefit incidental to personal, 
professional, or business contacts that involves 
no substantial risk of undermining official im
partiality; or 

(4) a contribution made under the election 
laws for the political campaign of an elective 
public servant when he is a candidate for nomi
nation or election to public office. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

CHAPTER 37. PERJURY AND OTHER 
FALSIFICATION 

Section 
37.01. Definitions. 
37.02. Perjury. 
37.03. Aggravated Perjury. 
37.04. Materiality. 
37.05. Retraction. 
37.06. Inconsistent Statements. 
37.07. Irregularities No Defense. 
37.08. False Report to Peace Officer. 
37.09. Tampering with or Fabricating Physical Evidence. 
37.10. Tampering with Governmental Record. 
37.11. Impersonating Public Servant. 

§ 37.01. Definitions 
In this chapter: 

(1) "Governmental record" means anything: 
(A) belonging to, received by, or kept by 

government for information; or 
(B) required by law to be kept by others for 

informat10n of government. 
(2) "Official proceeding" means any type of 

administrative, executive, legislative, or judicial 
proceeding that may be conducted before a pub
lic servant authorized by law to take statements 
under oath. · 

(3) "Statement" means any representation of 
fact. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 37.02. Perjury 
(a) A person commits an offense if, with intent to 

deceive and with knowledge of the statement's 
meaning: 

(1) he makes a false statement under oath or 
swears to the truth of a false statement previ
ously made; and 

(2) the statement is required or authorized by 
law to be made under oath. 

(b) An offense under this section is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 37.03. Aggravated Perjury 
(a) A person commits an offense if he commits 

perjury as defined in Section 37.02 of this code, and 
the false statement: 

(1) is made during or in connection with an 
official proceeding; and 
. (2) is material. 

(b) An offense under this section is a felony of the 
third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 37.04. Materiality 
(a) A statement is material, regardless of the ad

missibility of the statement under the rules of evi
dence, if it could have affected the course or out
come of the official proceeding. 

(b) It is no defense to prosecution under Section 
37.03 of this code (Aggravated Perjury) that the 
declarant mistakenly believed the statement to be 
immaterial. 

(c) Whether a statement is material in a given 
factual situation is a question of law. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 37.05. Retraction 
It is a defense to prosecution under Section 37.03 

of this code (Aggravated Perjury) that the actor 
retracted his false statement: . 

(1) before completion of the testimony at the 
official proceeding; and . 

(2) before i.t became manifest that the falsity 
of the statement would be exposed. 

[Acts 1973, 63rd Leg:, p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 37.06. Inconsistent Statements 
An information or indictment for perjury under 

Section 37.02 of this code or aggravated perjury 
under Section 37.03 of this code that alleges that the 
declarant has made statements under oath, both of 
which cannot be true, 'need not allege which state
ment is false. At the trial the prosecution need not 
prove which statement is false. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 37.07. Irregularities No Defense 
(a) It is no defense· to prosecution under Section 

37.02 (Perjury) or 37.03 (Aggravated Perjury) of this 
code that the oath was administered or taken in an 
irregular manner, or that there was some irregulari
ty in the appointment or qualification of the person 
who administered the oath. 

(b) It is no defense to prosecution under Section 
37.02 (Perjury) or 37.03 (Aggravated Perjury) of this 
code that a document was not sworn to if the 
document contains a recital that it was made under 
oath, the declarant was aware of the recital when he 
signed the document, and the document contains the 
signed jurat of a public servant authorized to admin
ister oaths. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 37 .08. False Report to Peace Officer 
(a) A person commits an offense if he: 

(1) reports to a peace officer an offense or 
incident within the officer's concern, knowing 
that the offense or incident did not occur; or 

(2) makes a report to a peace officer relating 
to an offense or incident within the officer's 
concern knowing that he has no information 
relating to the offense or incident. 

(b) An offense under this section is a Class B 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 
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§ 37.09. Tampering With or Fabricating Physical 

Evidence 
(a) A person commits an offense if, knowin~ that 

an investigation or official proceeding is pendmg or 
in progress, he: 

(1) alters, destroys, or conceals any record, 
document, or thing with intent to impair its 
verity, legibility, or availability as evidence in 
the investigation or official proceeding; or 

(2) makes, presents, or uses any record, docu
ment, or thing with knowledge of its falsity and 
with intent to affect the course or outcome of 
the investigation or official proceeding. 

(b) This section shall not applY. if the record, docu
ment, or thing concealed is privileged or is the work 
product of the parties to the investigation or official 
proceeding. 

(c) An offense under this section is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 37 .10. Tampering with Governmental Record 
(a) A person commits an offense if he: 

(1) knowingly makes a false entry in, or false 
alteration of, a governmental record; 

(2) makes, presents, or uses any record, docu
ment, or thing with knowledge of its falsity and 
with intent that it be taken as a genuine gov
ernmental record; or 

(3) intentionally destroys, conceals, removes, 
or otherwise impairs the verity, legibility, or 
availability of a governmental record. 

(b) It is an exception to the application of Subsec
tion (a)(3) of this section that the governmental 
record is destroyed pursuant to legal authorization. 

(c) An offense under this section is a Class A 
misdemeanor unless the actor's intent is to defraud 
or harm another, in which event the offense is a 
felony of the third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 37.11. Impersonating Public Servant 
(a) A person commits an offense if he imperson

ates a public servant with intent to induce another 
to submit to his pretended official authority or to 
rely on his pretended official acts. 

(b) An offense under this section is a Class A 
misdemeanor unless the person impersonated a 
peace officer, in which event it is a felony of the 
third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

Section 

CHAPTER 38. OBSTRUCTING 
GOVERNMENTAL 

OPERATION 

38.01. Definitions. 
38.02. Failure to Identify as Witness. 
38.03. Resisting Arrest or Search. 
38.04. Evading Arrest. 
38.05. Hindering Apprehension or Prosecution. 
38.06. Compounding. 
38.07. Escape. 
38.08. Permitting or Facilitating Escape. 
38.09. Effect of Unlawful Custody. 
38.10. Implements for Escape. 

1 West's Tex.Stats. & Codes-53 

Section 
38.11. Bail Jumping and Failure to Appear. 
38.12. Barratry. 
38.13. Hindering Proceedings by Disorderly Conduct. 

§ 38.01. Definitions 
In this chapter: 

(1) "Complaining witness" means the victim 
of a crime or a person who signs a criminal 
complaint. 

(2) "Custody" means detained or under arrest 
by a peace officer or under restraint by a public 
servant pursuant to an order of a court. 

(3) "Escape" means unauthorized departure 
from custody or failure to return to custody 
following temporary leave for a specific purpose 
or limited period, but does not include a vtola
tion of conditions of probation or parole. 

(4) "Governmental function" includes any ac
tivity that a public servant is lawfully authoriz
ed to undertake on behalf of government. 

(5) "Official proceeding" means: 
(A) a proceeding before a magistrate, 

court, or grand jury of this state; 
(B) a proceeding before the legislature or 

an inquiry authorized by either house or any 
joint committee established by a joint or con
current resolution of the two houses of the 
legislature or any committee or subcommittee 
of either house of the legislature; 

(C) a proceeding in which pursuant to law
ful authority a court orders attendance or the 
production of evidence; or 

(D) a proceeding that otherwise is made 
expressly subject to this chapter. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 38.02. Failure to Identify as Witness 
(a) A person commits an offense if he intentional

ly refuses to report or gives a false report of his 
name and residence address to a peace officer who 
has lawfully stopped him and requested the informa
tion. 

(b) An offense· under this section is a Class C 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ · 38.03. Resisting Arrest or Search 
(a) A person commits an offense if he intentional

ly prevents or obstructs a person he knows is a peace 
officer or a person acting in a peace officer's pres
ence and at his direction from effecting an arrest or 
search of the actor or another by using force against 
the peace officer or another. 

(b) It is no defense to prosecution under this sec
tion that the arrest or search was unlawful. 

(c) Except as provided in Subsection (d) of this 
section, an offense under this section is a Class A 
misdemeanor. 

(d) An offense under this section is a felony of the 
third degree if the actor uses a deadly weapon to 
resist the arrest or search. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 
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§ 38.04. Evading Arrest 
(a) A person commits an offense if he intentional

ly flees from a person he knows is a peace officer 
attempting to arrest him. 

(b) It is an exception to the application of this 
section that the attempted arrest is unlawful. 

(c) ~An offense under this section is a Class B 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 38.05. Hindering Apprehension or Prosecution 
(a)· A person commits an offense if, with intent to 

hinder the arrest, prosecution, conviction, or punish
ment of another for an offense, he: 

(1) harbors or conceals the other; 
(2) provides or aids in providing the other 

with any means of avoiding arrest or effecting 
escape; or 

(3) warns the other of impending discovery or 
apprehension~ 

(b) It is a defense to prosecution under Subsection 
(a)(3) of this section that the warning was given in 
connection with an effort to bring another into 
compliance with the law. 

(c) An offense under this section is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 38.06. Compounding 
(a) A complaining witness commits an offense if, 

after criminal proceedings have been instituted, he 
solicits, accepts, or agrees to accept any benefit in 
consideration of abstaining from, discontinuing, or 
delaying the prosecution of another for an offense. 

(b) An offense under this section is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § l, eff. Jan. 1, 1974.] 

§ 38.07. Escape 
(a) A person arrested for, charged with, or con

victed of an offense commits an .offense if he escapes 
· from custody. 

(b) Except as provided in Subsections (c) and (d) 
·of this section, an offense under this section is a 
Class A misdemeanor. 

(c) An offense under this section is a felony of the 
third degree if the actor: 

(1) is under arrest for, charged with, or con
victed of a felony; or 

(2) is confined in a penal institution. 
(d) An offense under this section is a felony of the 

second degree if the actor used or threatened to use 
a deadly weapon to effect his escape. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § l, eff. Jan. 1, 1974.] 

§ 38.08. Permitting or Facilitating Escape 
(a) An official or employee of an institution that 

is responsible for main taming persons in custody 
commits an offense if he intentionally, knowingly, or 
recklessly permits or facilitates the escape of a per
son in custody. 

(b) A person commits an offense if he intentional
ly or knowingly causes or facilitates the escape of 
one who is in custody pursuant to: 

(1) an allegation or adjudication of delinquen
cy; or 

(2) a statutory procedure authorizing involun
tary commitment for mental illness, alcoholism, 
or drug addiction. 

(c) Except as provided in Subsection (d) of this 
section, an offense under this section is a Class A 
misdemeanor. 

(d) An offense under this section is a felony of the 
third degree if: 

(1) the person in custody was under arrest 
for, charged with or convicted of a felony; 

(2) the person in custody was confined in a 
penal institution; 

(3) the actor used or threatened to use a 
deadly weapon to effect the escape; or 

(4) the offense under Subsection (a) of this 
section was committed intentionally. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 38.09. Effect of Unlawful Custody 
It is no defense to prosecution under Section 38.07 

(Escape) or 38.08 (Facilitating Escape) of this code 
that the custody was unlawful. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 38.10. Implements for Escape 
(a) A person commits an offense if, with intent to 

facilitate escape, he introduces into a penal institu
tion, or provides an inmate with, a deadly weapon or 
anything that may be useful for escape. 

(b) An offense under this section is a felony of the 
third degree unless the actor introduced or provided 
'a deadly weapon, in which event the offense is a 
felony of the second degree. ' 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 38.11. Bail Jumping and Failure to Appear 
(a) A person lawfully released from custody, with 

or without bail, on condition that he subsequently 
appear commits an offense if he intentionally or 
knowingly fails to appear in accordance with the 
terms of his release. 

(b) This section does not apply to appearances 
incident to probation or parole. 

(c) It is a defense to prosecution under this section 
that the actor had a reasonable excuse for his failure 
to appear in accordance with the terms of his re
lease. 

(d) Except as provided in Subsections (e) and (f) 
of this section, an offense under this section is a 
Class A misdemeanor. 

(e) An offense under this section is a Class C 
misdemeanor if the offense for which the actor's 
appearance was required is punishable by fine only. 

(f) An offense under this section is a felony of the 
third degree if the offense for which the actor's 
appearance was required is classified as a felony. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 38.12. Barratry 
(a) A person commits an offense if, with intent to 

obtain a benefit for himself or to harm another he: 
(1) institutes any suit or claim in which he 

knows he has no interest; 
(2) institutes any suit or claim that he knows 

is false; 
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(3) solicits employment for himself or another 

to prosecute or def end a suit or to collect a 
claim; or 

(4) procures another to solicit for him employ
ment to prosecute or defend a suit or to collect a 
claim. 

(b) An offense under this section is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 38.13. Hindering Proceedings by Disorderly Con-
duct 

(a) A person commits an offense if he intentional
ly hmders an official proceeding by noise or violent 
or tumultuous behavior or disturbance. 

(b) A person commits an offense if he recklessly 
hinders an official proceeding by noise or violent or 
tumultuous behavior or disturbance and continues 
after explicit official request to desist. 

(c) An offense under this section is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

CHAPTER 39. ABUSE OF OFFICE 
Section 
39.01. Official Misconduct. 
39.02. Official Oppression. 
39.03. Misuse of Official Information. 

§ 39.01. Official Misconduct 
(a) A public servant commits an offense if, with 

intent to obtain a benefit for himself or to harm 
another, he intentionally or knowingly: 

(1) commits an act relating to his office or 
employment that constitutes an unauthorized 
exercise of his official power; 

(2) commits an act under color of his office or 
employment that exceeds his official power; 

(3) refrains from performing a duty that is 
imposed on him by law or that is clearly inher
ent in the nature of his office or employment; 

(4) violates a law relating to his office or 
employment; or 

(5) takes or misapplies any thing of value 
belon&lng to the government that may have 
come mto his custody or possession by virtue of 
his employment, or secretes it with intent to 
take or misa_pply it, or pays or delivers it to any 
person knowmg that such person is not entitled 
to receive it. 

(b) For purposes of Subsection (a)(2) of this sec
tion, a public servant commits an act under color of 
his office or employment if he acts or purports to act 
in an official capacity or takes advantage of such 
actual or purported capacity. 

(c) An offense under Subsections (a)(l) through 
(a)(4) of this section is a Class A" misdemeanor. An 
offense under Subsection (a)(5) of this section is a 
felony of the third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 39.02. Official Oppression 
(a) A public servant acting under color of his 

office or employment commits an offense if he: 
(1) intentionally subjects another to mistreat

ment or to arrest, detention, search, seizure, 

dispossession, assessment, or lien that he knows 
is unlawful; or 

(2) intentionally denies or impedes another in 
the exercise or enjoyment of any rig-ht, privi
lege, power, or immunity, knowing his conduct 
is unlawful. 

(b) For purposes of this section, a public servant 
acts under color of his office or employment if he 
acts or purports to act in an official capacity or 
takes advantage of such actual or purported capaci
ty. 

(c) An offense under this section is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 39.03. Misuse of Official Information 
(a) A public servant commits an offense if, in 

reliance on information to which he has access in his 
official capacity and which has not been made pub
lic, he: 

(1) acquires or aids another to acquire a pecu
niary interest in any property, transaction, or 
enterprise that may be affected by the informa
tion; or 

(2) speculates or aids another to speculate on 
the basis of the information. 

(b) An offense under this section is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

TITLE 9. OFFENSES AGAINST PUBLIC 
ORDER AND DECENCY 

CHAPTER 42. DISORDERLY CONDUCT AND 
RELATED OFFENSES 

Section 
42.01. Disorderly Conduct. 
42.02. Riot. 
42.03. Obstructing Highway or Other Passageway. 
42.04. Defense When Conduct Consists of Speech or Other Expres-

sion. 
42.05. Disrupting Meeting or Procession. 
42.06. False Alarm or Report. 
42.07. Harassment. 
42.08. Public Intoxication. 
42.09. Desecration of Venerated Object. 
42.10. Abuse of Corpse. 
42.11. Cruelty to Animals. 
42.12. Shooting on Public Road. 

§ 42.01. Disorderly Conduct 
(a) A person commits an offense if he intentional

ly or knowingly: 
(1) uses abusive, indecent, profane, or vulgar 

language in a public place, and the language by 
its very utterance tends to incite an immediate 
breach of the peace; 

(2) makes an offensive gesture or display in a 
public place, and the gesture or display tends to 
incite an immediate breach of the peace; 

(3) creates, by chemical means, a noxious and 
unreasonable odor in a public place; 

(4) abuses or threatens a person in a public 
place in an· obviously offensive manner; 
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(5) makes unreasonable noise in a public place 
or in or near a private residence that he has no 
right to occupy; 

(6) fights with another in a public place; 
(7) enters on the property of another and for 

a lewd or unlawful purpose looks into a dwelling 
on the property through any window or other 
opening in the dwelling; 

(8) discharges a firearm in a public place; 
(9) displays a firearm or other deadly weapon 

in a public place in a manner calculated to 
alarm; or 

(10) exposes his anus or genitals in a public 
place and is reckless about whether another may 
be present who will be off ended or alarmed by 
his act. 

(b) It is a defense to prosecution under Subsection 
(a)(4) of this section that the actor had significant 
provocation for his abusive or threatening conduct. 

(c) For purposes of this section, an act is deemed 
to occur in a public place or near a private residence 
if it produces its offensive or proscribed conse
quences in the public place or near a private resi
dence. 

(d) An offense under this section is a Class C 
misdemeanor unless committed under Subsection 
(a)(8) or (a)(9) of this section, in which event it is a 
Class B misdemeanor. 
[Acts 1973, 63rd Leg., p. 883; ch. 399, § l, eff. Jan. 1, 1974.] 

§ 42.02. Riot 
(a) For the purpose of this section, "riot" means 

the assemblage of seven or more persons resulting in 
conduct which: 

(1) creates an immediate danger of damage to 
property or injury to persons; 

(2) substantially obstructs law enforcement 
or other governmental functions or services; or 

(3) by force, threat of force, or physical action 
deprives any person of a legal right or disturbs 
any person in the enjoyment of a legal right. 

(b) A person commits an offense if he knowingly 
participates in a riot. 

(c) It is a defense to prosecution under this section 
that the assembly was at first lawful and when one 
of those assembled manifested an intent to engage 
in ·conduct enumerated in Subsection (a) of this 
section, the actor retired from the assembly. 

·(d) It is no defense to prosecution under this sec
tion that another who was a party to the riot has 
been acquitted, has not been arrested, prosecuted, or 
convicted, has been convicted of a different offense 
or of a different type or class of offense, or is 
immune from prosecution. 

(e) Except as provided in Subsection (f) of this 
sect10n, an offense under this section is a Class B 
misdemeanor. 

(f) An offense under this section is an offense of 
the same classification as any offense of a higher 
grade committed by anyone engaged in the riot if 
the offense was: 

(1) in the furtherance of the purpose of the 
assembly; or 

(2) an offense which should have been antici
pated as a result of the assembly. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § l, eff. Jan. 1, 1974.] 

§ 42.03. Obstructing Highway or Other Passage
way 

(a) A person commits an offense if, without legal 
privilege or authority, he intentionally, knowingly, 
or recklessly: 

(1) obstructs a highway, street, sidewalk, rail
way, waterway, elevator, aisle, hallway, en
trance, or exit to which the public or a substan
tial group of the public has access, or any other 
place used for the passage of persons, vehicles, 
or conveyances, regardless of the means of cre
ating the obstruction and whether the obstruc
tion arises from his acts alone or from his acts 
and the acts of others; or 

(2) disobeys a reasonable request or order to 
move issued by a person the actor knows to be 
or is informed is a peace officer, a fireman, or a 
person with authority to control the use of the 
premises: 

(A) to prevent obstruction of a highway or 
any of those areas mentioned in Subdivision 
(1) of this subsection; or 

(B) to maintain public safety by dispersing 
those gathered in dangerous proximity to a 
fire, riot, or other hazard. 

(b) For purposes of this section, "obstruct" means 
to render impassable or to render passage unreason
ably inconvenient or hazardous. 

(c) An offense under this section is a Class B 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 42.04. Defense When Conduct Consists of Speech 
or Other Expression 

(a) If conduct that would otherwise violate Sec
tion 42.0l(a)(5) (Unreasonable Noise) or 42.03 (Ob
structing Passageway) of this code consists of speech 
or other communication, of gathering with others to 
hear or observe such speech or communication, or of 
gathering with others to picket or otherwise express 
in a nonviolent manner a position on social, econom
ic, political, or religious questions, the actor must be 
ordered to move, disperse, or otherwise remedy the 
violation prior to his arrest if he has not yet inten
tionally harmed the interests of others which those 
sections seek to protect. 

(b) The order required by this section may be 
given by a peace officer; a fireman, a person with 
authority to control the use of the premises, or any 
person directly affected by the violation. 

(c) It is a defense to prosecution under Section 
42.0l(a}(5) or 42.03 of this code: 

(1) that in circumstances in which this section 
requires ·an order no order was given; 

(.2) that an order, if given, was manifestly 
unreasonable in scope; or 

(3) that an order, if given, was promptly 
obeyed. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 42.05. Disrupting Meeting or Procession 
(a) A person commits an offense if, with intent to 

prevent or disrupt a lawful meeting, procession, or 
gathering, he obstructs or interferes with the meet
ing, procession, or gathering by physical action or 
verbal utterance. 
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(b} An offense under this section is a Class B 

misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 42.06. False Alarm or Report 
(a) A person commits an offense if he knowingly 

initiates, communicates, circulates, or broadcasts a 
report of a present, past, or future bombing, fire, 
offense, or other emergency that he knows is false 
or baseless and that would ordinarily: 

(1) cause action by an official or volunteer 
agency organized to deal with emergencies; 

(2) place a person in fear of imminent serious 
bodily injury; or 

(3) prevent or interrupt the occupation of a 
building, room, place of assembly, place to which 
the public has access, or aircraft, automobile, or 
other mode of conveyance. 

(b) An offense under this section is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 42.07. Harassment 
(a) A person commits an offense if he intentional

ly: 
(1) communicates by telephone or in writing 

in vulgar, profane, obscene, or indecent lan
guage or in a coarse and offensive manner and 
by this action intentionally, knowingly, or reck
lessly annoys or alarms the recipient or intends 
to annoy or alarm the recipient; 

(2) threatens, by telephone or in writing, to 
take unlawful action against any person and by 
this action intentionally, knowingly, or reckless
ly annoys or alarms the recipient or intends to 
annoy or alarm the recipient; or 

(3) places one or more telephone calls anony
mously, at an unreasonable hour, in an offensive 
and repetitious manner, or without a legitimate 
purpose of communication and by this action 
intentionally, knowingly, or recklessly annoys or 
alarms the recipient or intends to annoy or 
alarm the recipient. 

(b) For purposes of Subsection (a)(3) of this sec
tion, a person places a telephone call as soon as he 
dials a complete telephone number, whether or not a 
conversation ensues. 

(c) An offense under this section is a Class B 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 42.08. Public Intoxication 
(a) An individual commits an offense if he ap

pears in a public place under the influence of alcohol 
or any other substance, to the degree that he may 
endanger himself or another. 

(b) A peace officer or magistrate may release 
from custody an individual arrested under this sec
tion if he believes imprisonment is unnecessary for 
the protection of the individual or others. 

(c) It is a defense to prosecution under this section 
that the alcohol or other substance was administered 
for therapeutic purposes by a licensed physician. 

(d) An offense under this section is a Class C 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 42.09. Desecration of Venerated Object 
(a) A person commits an offense if he intentional-

ly or knowingly desecrates: 
(1) a public monument; 
(2) a place of worship or burial; or 
(3) a state or national flag. 

(b) For purposes of this section, "desecrate" 
means deface, damage, or otherwise physically mis
treat in a way that the actor knows will seriously 
offend one or more persons likely to observe or 
discover his action. 

(c) An offense under this section is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 42.10. Abuse of Corpse 
(a) A person commits an offense if, not authorized 

by law, he intentionally or knowingly: 
(1) disinters, disturbs, removes, dissects, in 

whole or in part, carries away, or treats in a 
seriously offensive manner a human corpse; 

(2) conceals a human corpse knowing it to be 
illegally disinterred; 

(3) sells or buys a human corpse or in any 
way traffics in a human corpse; or 

(4) transmits or conveys, or procures to be 
transmitted or conveyed, a human corpse to a 
place outside the state. 

(b) An offense under this section is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 42.11. Cruelty to Animals 
(a) A person commits an offense if he intentional

ly or knowingly: 
(1) tortures or seriously overworks an animal; 
(2) fails unreasonably to provide necessary 

food, care, or shelter for an animal in his custo
dy; 

(3) abandons unreasonably an animal in his 
custody; 

(4) transports or confines an animal in a cruel 
manner; 

(5) kills, injures, or administers poison to an 
animal belonging to another without legal au
thority or the owner's effective consent; or 

(6) causes one animal to fight with another. 
(b) It is a defense to prosecution under this sec

tion that the actor was engaged in bona fide experi
mentation for scientific research. 

(c) For purposes of this section, "animal" means a 
domesticated living creature and wild living creature 
previously captured. "Animal" does not include an 
uncaptured wild creature or a wild creature whose 
capture was accomplished by conduct at issue under 
this section. 

(d) An offense under this section is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 42.12. Shooting on Public Road 
(a) A person commits an offense if he intentional

ly or knowingly shoots or discharges any gun, pistol, 
or firearm on, along, or across a public road. 
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(b) An offense under this section is a Class C 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

CHAPTER 43. PUBLIC INDECENCY 

SUBCHAPTER A. PROSTITUTION 
Section 
43.01. Definitions. 
43.02. Prostitution. 
43.03. Promotion of Prostitution. 
43.04. Aggravated Promotion of Prostitution. 
43.05. Compelling Prostitution. 
43.06. Accomplice Witness: Testimony and Immunity. 

SUBCHAPTER B. OBSCENITY 
43.21. Definitions. 
43.22. Obscene Display or Distribution. 
43.23. Commercial Obscenity. 
43.24. Sale, Distribution, or Display of Harmful Material to Minor. 

SUBCHAPTER A. PROSTITUTION 

§ 43.01. Definitions 
In this subchapter: 

(1) "Deviate sexual intercourse" means any 
contact between the genitals of one person and 
the mouth or anus of another person. 

(2) "Prostitution" means the offense defined 
in Section 43.02 of this code. 

(3) "Sexual contact" means any touching of 
the anus or any part of the genitals of another 
person or of the breast of a female 10 years or 
older with intent to arouse or gratify the sexual 
desire of any person. 

(4) "Sexual conduct" includes deviate sexual 
intercourse, sexual contact, and sexual inter
course. 

(5) "Sexual intercourse" means any penetra
tion of the female sex organ by the male sex 
organ. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 43.02. Prostitution 
(a) A person commits an offense if he knowingly: 

(1) offers to engage, agrees to engage, or 
engages in sexual conduct in return for a fee 
payable to the actor; or 

(2) solicits another in a public place to engage 
with him in sexual conduct for hire. 

(b) An offense is established under Subsection 
(a)(2) of this section whether the actor solicits a 
person to hire him or offers to hire the person 
solicited. 

(c) An offense under this· section is a Class C 
misdemeanor, unless the actor has been convicted 
previously under this section, in which event it is a 
Class B misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 43.03. Promotion of Prostitution 
(a) A perso'~ commits an offense if, acting other 

than as a prostitute receiving compensation for per
sonally rendered prostitution services, he knowingly 
receives money or other property pursuant to an 
agreement to participate in the proceeds of prostitu
tion. 

(b) An offense under this section is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan; 1, 1974.] 

§ 43.04. Aggravated Promotion of Prostitution 
(a) A person commits an offense if he knowingly 

owns,· invests in, finances, controls, supervises, or 
manages a prostitution enterprise that uses two or 
more prostitutes. . 

(b) An offense under this section is a felony of the 
third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 43.05. Compelling Prostitution 
(a) A person commits an offense if he knowingly: 

(1) causes another by force, threat, or fraud 
to commit prostitution; or 

(2) causes by any means a person younger 
than 17 years to· commit prostitution. 

(b) An offense under this section is a felony of the 
second degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 43.06. Accomplice Witness: Testimony and Im-
munity 

(a) A party to an offense under this subchapter 
may be required to furnish evidence or testify about 
the offense. 

(b) A party to an offense under this subchapter 
may not be prosecuted for any offense about which 
he 1s required to furnish evidence or testify, and the 
evidence and testimony may not be used against the 
party in any adjudicatory proceeding except a prose
cution for aggravated perjury. 

(c) For purposes of this section, "adjudicatory pro
ceeding" means a proceeding before a court or any 
other agency of ~overnment in which the legal 
rights, powers, duties, or privileges of specified par
ties are determined. 

(d) A conviction under this subchapter may be had 
upon the uncorroborated testimony of a party to the 
offense. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

[Sections 43.07 to 43.20 reserved for expansion] 

SUBCHAPTER B. OBSCENITY 

§ 43.21. Definitions 
In this subchapter: 

(1) "Obscene" means having as a whole a 
dominant theme that: 

(A) appeals to a prurient interest in sex, 
nudity, or excretion; 

(B) is patently offensive because it affronts 
contemporary community standards relating 
to the description or representation of sex, 
nudity, or excretion; and 

(C) is utterly without redeeming social val
ue. 
(2) "Material" means a book, magazine, news

paper, or other printed or written material; a 
picture, drawing, photograph, motion picture, or 
other pictorial representation; a statue or other 
figure; a recording, transcription, or mechani-
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cal, chemical, or electrical reproduction; or oth
er article, equipment, or machine. 

(3) "Prurient interest" means a shameful or 
morbid interest in nudity, sex, or excretion that 
goes substantially beyond customary limits of 
candor in description or representat10n of such 
matters. If it appears from the character of the 
material or the circumstances of its dissemina
tion that the subject matter is designed for a 
specially susceptible audience, the appeal of the 
subject matter shall be judged with reference to 
such audience. 

(4) "Distribute" means to transfer possession, 
whether with or without consideration. 

(5) "Commercially distribute" means to trans
fer possession for valuable consideration. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 43.22. Obscene Display or Distribution 
(a) A person commits an offense if he intentional

ly or knowingly displays or distributes an obscene 
photograph, drawing, or similar visual representa
tion or other obscene material and is reckless about 
whether a person is present who will be offended or 
alarmed by the display or distribution. 

_(b) An offense under this section is a Class C 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 43.23. Commercial Obscenity 
(a) A person commits an offense if, knowing the 

content of the material: 
(1) he sells, commercially distributes, commer

cially exhibits, or possesses for sale, commercial 
distribution, or commercial exhibition any ob
scene material; 

(2) he presents or directs an obscene play, 
dance, or performance or participates in that 
portion of the play, dance, or performance that 
makes it obscene; or 

(3) he hires, employs, or otherwise uses a per
son under the age of 17 years to achieve any of 
the purposes set out in Subdivisions (1) and (2) 
of this subsection. 

(b) It is an affirmative defense to prosecution 
under this section that the obscene material was 
possessed by a person ha".in~ sci~nti.fi.c, e~ucational, 
governmental, or other similar JUstif1cat10n. 

(c) An offense under this section is a Class B 
misdemeanor unless committed under Subsection 
(a)(3) of this section, in which event it is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 43.24. Sale, Distribution, or Display of Harmful 
Material to Minor 

(a) For purposes of this section: 
(1) "Minor" means an individual younger 

than 17 years. 
(2) "Harmful material" means material 

whose dominant theme taken as a whole: 
(A) appeals to the prurient interest of a 

minor, in sex, nudity, or excretion; 
(B) is patently offensive to prevailing 

standards in the adult community as a whole 
with respect to what is suitable for minors; 
and 

(C) is utterly without redeeming social val
ue for minors. 

(b) A person commits an offense if, knowing that 
the material is harmful: 

(1) and knowing the person is a minor, he 
sells, distributes, exhibits, or possesses for sale, 
distribution, or exhibition to a minor harmful 
material; 

(2) he displays harmful material and is reck
less about whether a minor is present who will 
be off ended or alarmed by the display; or 

(3) he hires, employs, or uses a minor to do or 
accomplish or assist in doing or accomplishing 
any of the acts prohibited in Subsection (b)(l) or 
(b)(2) of this section. 

(c) It is a defense to prosecution under this section 
that: 

(1) the sale, distribution, or exhibition was by 
a person having scientific, educational, govern
mental, or other similar justification; or 

(2) the sale, distribution, or exhibition was to 
a minor who was accompanied by a consenting 
parent, guardian, or spouse. 

(d) An offense under this section is a Class A 
misdemeanor unless it is committed under Subsec
tion (b)(3) of this section in which event it is a felony 
of the third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

TITLE 10. OFFENSES AGAINST PUBLIC 
HEALTH, SAFETY, AND MORALS 

CHAPTER 46. WEAPONS 
Section 
46.01. Chapter Definitions. 
46.02. Unlawful Carrying Weapons. 
46.03. Non-Applicable. 
46.04. Places Weapons Prohibited. 
46.05. Unlawful Possession of Firearm by Felon. 
46.06. Prohibited Weapons. 
46.07. Unlawful Transfer of Firearm. 
46.08. Interstate Purchase. 

§ 46.01. Chapter Definitions 
In this chapter: 

(1) "Club" means an instrument that is spe
cially designed, made, or adapted for the pur
pose of inflicting serious bodily injury or death 
by striking a person with the instrument, and 
includes but is not limited to the following: 

(A) blackjack; 
(B) nightstick; 
(C) mace; 
(D) tomahawk. 

(2) ~'Explosive weapon" means any explosive, 
incendiary, or poison gas bomb, grenade, rocket, 
or mine, that is designed, made, or adapted for 
the purpose of inflicting serious bodily injury, 
death, or substantial property damage, and in
cludes a device principally designed, made; or 
adapted for delivery or shooting an explosive 
weapon. 

(3) "Firearm" means any device designed, 
made, or adapted to expel a projectile through a 
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barrel by using the energy generated by an 
explosion or burning substance or any device 
readily convertible to that use. Firearm does 
not include antique or curio firearms that were 
manufactured prior to 1899 and that may have, 
as an integral part, a folding knife blade or 
other characteristics of weapons made illegal by 
this chapter. 

(4) "Firearm silencer" means any device de
signed, made, or adapted to muffle the report of 
a firearm. 

(5) "Handgun" means any firearm that is de
. signed, made, or adapted to be fired with one 
hand. 

(6) "Illegal knife" means a: 
(A) knife with a blade over five and one

half inches; 
(B) throw-blade knife; 
(C) dagger, including but not limited to a 

dirk,· stiletto, and poniard; 
(D) bowie knife; 

'(E) sword; or 
(F) spear. 

(7) "Knife" means any bladed hand instru
ment that is capable of inflicting serious bodily 
injury or death by cutting or stabbing a person 
with the instrument. 

(8) "Knuckles" means any instrument that 
consists of finger rings or guards made of a 
hard substance and that is designed, made, or 
adapted for the purpose of inflicting serious 
bodily injury or death by striking a person with 
a fist enclosed in the knuckles. 

(9) "Machine &"un" means any firearm that is 
capable of shootmg more than two shots auto
matically, without manual reloading, by a single 
function of the trigger. 

(10) "Short-barrel firearm" means a rifle 
with a barrel length of less than 16 inches or a 
shotgun with a barrel length of less than 18 
inches, or any weapon made from a shotgun or 
rifle if, as altered, it has an overall length of 
less than 26 inches. 

(11) "Switchblade knife" means any knife 
that has a blade that folds, closes, or retracts 
into the handle or sheath, and that: 

(A) opens automatically by pressure applied 
to a button or other device located on the 
handle; or 

(B) opens or releases a blade from the han
dle or sheath by the force of gravity or by the 
application of centrifugal force. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 46.02. Unlawful Carrying Weapons 
(a) A I?erson commits an offense if he intentional

ly, knowmgly, or recklessly carries on or about his 
person a handgun, illegal knife, or club. 

(b) Except as provided in Subsection (c), an of
fense under this section is a Class A misdemeanor. 

(c) An offense under this section is a felony of the 
third degree if it occurs on any premises licensed or 
issued a permit by this state for the sale or service 
of alcoholic beverages. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 46.03. Non-Applicable 
The provisions of Section 46.02 of this code do not 

apply to a person: 
(1) in the actual discharge of his official 

duties as a peace officer, a member of the 
armed forces or national guard, or a guard 
employed by a penal institution; 

(2) on his own premises or premises under his 
control; 

(3) traveling; or 
(4) engaging in lawful hunting or fishing or 

other lawful sporting activity . 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 46.04. Places Weapons Prohibited 
(a) A person commits an offense if, with a 

firearm, he intentionally, knowingly, or recklessly 
goes: 

(1) on the J?remises of a school or an educa
tional institut10n, whether public or private, un
less pursuant to written regulations or written 
authorization of the institution; or 

(2) on the premises of a polling place on the 
day of an election. 

(b) It is a defense to prosecution under this sec
tion that the actor was in the actual discharge of his 
official duties as a peace officer or a member of the 
armed forces or national guard. 

(c) An offense under this section is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 46.05. Unlawful Possession of Firearm by Felon 
(a) A person who has been convicted of a felony 

involving an act of violence or threatened violence to 
a person or property commits an offense if he pos
sesses a firearm away from the premises where he · 
lives. 

(b) An offense under this section is a felony of the 
third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 46.06. Prohibited Weapons 
(a) A person commits an offense if he intentional

ly or knowingly possesses, manufactures, transports, 
repairs, or sells: 

(1) an explosive weapon; 
(2) a machine gun; 
(3) a short-barrel firearm; 
(4) a firearm silencer; 
(5) a switchblade knife; or 
(6) knuckles. 

(b) It is a defense to prosecution under this sec
tion that the actor's conduct was incidental to the 
performance of official duty by the armed forces or 
national guard, a ~overnmental law enforcement 
agency, or a penal mstitutioil. 

(c) It is a defense to prosecution under this section 
that the actor's possess10n was pursuant to registra
tion pursuant to the National Firearms Act, as 
amended.1 

(d) It is an affirmative defense to prosecution 
under this section that the actor's conduct was inci
dental to dealing with a switchblade knife, spring
blade knife, or short-barrel firearm solely as an 
antique or curio. 
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(e) An offense under this section is a felony of the 

second degree unless it is committed under Subsec
tion (a)(5) or (a)(6) of this section, in which event it 
is a felony of the third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

1 26 U.S.C.A. § 5801 et seq. 

§ 46.07. Unlawful Transfer of Firearm 
(a) A person commits an offense if he: 

· (1) sells, rents, leases, loans, or gives a hand
gun to any person knowing that the person to 
whom the handgun is to be delivered intends to 
use it unlawfully or in the commission of an 
unlawful act; 

(2) intentionally or knowingly sells, rents, 
leases, or gives or offers to sell, rent, lease, or 
give to any child younger than 18 years any 
firearm; or 

(3) intentionally, knowingly, or recklessly 
sells a firearm or ammunition for a firearm to 
any person who is intoxicated. 

(b) For purposes of this section, "intoxicated" 
means substantial impairment of mental or physical 
capacity resulting from introduction of any sub
stance into the body. 

(c) It is an affirmative defense to prosecution 
under Subsection (a)(2) of this section that the trans
fer was to a minor whose parent or the person 
having legal custody of the mmor had given written . 
permission for the sale or, if the transfer was other 
than a sale, the parent or person having legal custo
dy had given effective consent. 

(d) An offense under this section is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 46.08. Interstate Purchase 
A resident of this state may, if not otherwise 

precluded by law, purchase firearms, ammunition, 
reloading components, or firearm accessories in con
tiguous states. This authorization is enacted in con
formance with Section 922(b)(3)(A), Public Law 90-
618, 90th Congress.1 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 
1 18 U.S.C.A. § 922(bH3HAl. 

CHAPTER 47. GAMBLING 
Section 
47.01. Definitions. 
47.02. Gambling. 
47.03. Gambling Promotion. 
47.04. Keeping a Gambling Place. 
47.05. Communicating Gambling Information. 
47.06. Possession of Gambling Device or Equipment. 
47.07. Possession of Gambling Paraphernalia. 
47.08. Evidence. 
47.09. Testimonial Immunity. 

§ 47.01. Definitions 
In this chapter: 

(1) "Bet" means an agreement that, depend
ent on chance even though accompanied by 
some skill, one stands to win or lose something 
of value. A bet does not include: 

(A) contracts of indemnity of 1 guaranty, or 
life, health, property, or accident insurance; 
or 

(B) an offer of a prize, award, or compensa
tion to the actual contestants in a bona fide 
contest for the determination of skill, speed, 
strength, or endurance or to the owners of 
animals, vehicles, watercraft, or aircraft en
tered in a contest. 
(2) "Gambling place" means any real estate, 

building, room, tent, vehicle, boat, or other prop
erty whatsoever, one of the uses of which 1s the 
making or settling of bets, the receiving, hold
ing, recording, or forwarding of bets or offers to 
bet, or the conducting of a lottery or the playing 
of gambling devices. 

(3) "Gambling device" means any mechanical 
contrivance that for a consideration affords the 
player an opportunity to obtain anything of 
value, the award of which is determined by 
chance, even though accompanied by some skill, 
whether or not the prize is automatically paid 
by the contrivance. 

(4) "Altered gambling equipment" means any 
contrivance that has been altered in some man
ner, including, but not limited to, shaved dice, 
loaded dice, magnetic dice, mirror rings, elec
tronic sensors, shaved cards, marked cards, and 
any other equipment altered and designed to 
enhance the actor's chances of winning. 

(5) "Gambling paraphernalia" means any 
book, instrument, or apparatus by means of 
which bets have been or may be recorded or 
registered; any record, ticket, certificate, bill, 
slip, token, writing, scratch sheet, or other 
means of carrying on bookmaking, wagering 
pools, lotteries, numbers, policy, or similar 
games. 

(6) "Lottery" means any scheme or procedure 
whereby one or more prizes are distributed by 
chance among persons who have paid or prom
ised consideration for a chance to win anything 
of value, whether such scheme or procedure is 
called a pool, lottery, raffle, gift, gift enterprise, 
sale, policy game, or some other name. 

(7) "Private place" means a place to which 
the public does not have access, and excludes, 
among other places, streets, highways, restau
rants, taverns, nightclubs, schools, hospitals, and 
the common areas of apartment houses, hotels, 
motels, office buildings, transportation facilities, 
and shops. 

(8) "Thing of value" means any benefit, but 
does not include an unrecorded and immediate 
right of replay not exchangeable for value. 

[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 
1 So in enrolled bill; probably should read "or". 

§ 47.02. Gambling 
(a) A person commits an offense if he: 

(1) makes a bet on the partial or final result 
of a game or contest or on the performance of a 
participant in a game or contest; 

(2) makes a bet on the result of any political 
nomination, appointment, or election or on the 
degree of success of any nominee, appointee, or 
candidate; or 

(3) plays and bets for money or other thing of 
value at any game played with cards, dice, or 
balls. 
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(b) It is a defense to prosecution under this sec
tion that: 

(1) the actor engaged in gambling in a pri-
vate place; . 

(2) no person received any economic benefit 
other than personal winnings; and 

(3) except for the advantage of skill or luck, 
the risks of losing and the chances of winning 
were the same for all participants. 

(c) An offense under this section is a Class C 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 47.03. Gambling Promotion 
(a) A person commits an offense if he intentional

ly or knowingly does any of the following acts: 
(1) operates or participates in the earnings of 

a gambling place; 
(2) receives, records, or forwards a bet or 

off er to bet; 
(3) for gain, becomes a custodian of anything 

of value bet or offered to be bet; 
(4) sells chances on the partial or final result 

of or on the margin of victory in any game or 
contest or on the performance of any partici
pant in any game or contest or on the result of 
any political nomination, appointment, or 
election or on the degree of success of any 
nominee, appointee, or candidate; or 

(5) for gain, sets up or promotes any lottery 
or sells or offers to sell or knowingly possesses 
for transfer, or transfers any card, stub, ticket, 
check, or other device designed to serve as evi
dence of participation in any lottery. 

(b) An offense under this section is a felony of the 
third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 47.04. Keeping a Gambling Place 
(a) A person commits an offense if he knowingly 

uses or permits another to use as a gambling place 
any real estate, building, room, tent, vehicle, boat, or 
other property whatsoever owned by him or under 
his. control, or rents or lets any such property with a 
view or expectation that it be so used. 

(b) It is an affirmative defense to prosecution 
under this section that: 

(1) the actor engaged in gambling in a pri
vate place; 

(2) no person received any economic benefit 
other than personal winnings; and 

(3) except for the advantage of skill or luck, 
the risks of losing and the chances of winning 
were the same for all participants. 

(c) An offense under this section is a felony of the 
third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 47.05. Communicating Gambling Information 
(a) A person commits an offense if, with the in

tent to further gambling, he knowingly communi
cates information as to bets, betting odds, or 
changes in betting odds or he knowingly provides, 
installs, or maintains equipment for the transmission 
or receipt of such information. 

(b) An offense under this section is a felony of the 
third degree. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 47.06. Possession of Gambling Device or Equip-
ment 

(a) A person commits an offense if he knowingly 
owns, manufactures, transfers, or possesses any 
gambling device that he knows is designed for gam
bling purposes or any equipment that he knows is 
designed as a subassembly or essential part of a 
gambling device. 

(b) A person commits an offense if, with the in
tent to further gambling, he knowingly owns, manu
factures, transfers commercially, or possesses any 
altered gambling equipment that he knows is de
signed for gambling purposes or any equipment that 
he knows is desi&ned as a subassembly or essential 
part of such device. 

(c) An offense under this section is a felony of the 
third degree. · 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 47.07. Possession of Gambling Paraphernalia 
(a) A person commits an offense if, with the in

tent to further gambling, he knowingly owns, manu
factures, transfers commercially, or possesses gam
bling paraphernalia. 

(b) An offense .under this section is a Class A 
misdemeanor. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 47.08. Evidence 
(a) Proof that an actor communicated gambling 

information or possessed a &"ambling device, equip
ment, or paraphernalia is pr1ma facie evidence that 
the actor did so knowingly and with the intent to 
further gambling. 

(b) In any prosecution under this chapter in which 
it is relevant to prove the occurrence of a sporting 
event, a published report of its occurrence in a daily 
newspaper, magazine, or other periodically printed 
publication of general circulation shall be admissible 
in evidence and is prima facie evidence that the 
event occurred. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 

§ 47.09. Testimonial Immunity 
(a) A party to an offense under this chapter may 

be required to furnish evidence or testify about the 
offense. 

(b) A party to an offense under this chapter may 
not be prosecuted for any offense about which he is 
required to furnish evidence or testify, and the evi
dence and testimony may not be used against the 
party in any adjudicatory proceeding except a prose
cution for aggravated perjury. 

(c) For purposes of this section, "adjudicatory pro
ceeding" means a proceeding before a court or any 
other agency of government in which the legal 
rights, powers, duties, or privileges of specified par
ties are determined. 

(d) A conviction under this chapter may be had 
upon the uncorroborated testimony of a party to the 
offense. 
[Acts 1973, 63rd Leg., p. 883, ch. 399, § 1, eff. Jan. 1, 1974.] 
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144 ____________________________ 39.03 

145, 146 - - - - - - - - - - - - - - - - - - - - - - - _39.01 
147, 147c _______________________ 37.11 

147d § 2 -------------------------
148 ____________________________ 42.09 
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P.C. Penal Code 
Article Section 

149 ----------------------------152 ____________________________ 42.09 

153 to 157 ----------------------
158 to 160 _____________________ 36.02 
16~a to 165 ___________________ 36.02 

166, 167 - - - - - - - - - - - - - - - - - - - - - - - _ 32.43 
168 to 174 ______________________ 36.02 
177 to 178a _____________________ 36.02 
178b ___________________________ 32.44 
184 to 187 _____________________ .. -
188 to 197 ______________________ 36.02 

198 to 200a ---------------------
201 to 205 ----------------------
253 ____________________________ 42.02 
254 ____________________________ 36.03 

42.02 
255 ____________________________ 42.01 

42.02 
256 ____________________________ 36.03 
257 ________________________ 46.04(a)(2) 
258 ____________________________ 36.03 
261 ____________________________ 39.02 
281 ____________________________ 42.01 

42.05 
282 to 287 ______________ .. _______ -

302 - - - - - - - - - - - - - - - - - - - - - - - - - - - _37.02' 
37.03 

303 ____________________________ 37.02 

37.03 
304 ____________________________ 37.07 
305 ____________________________ 37.01 
306 ____________________________ 37.03 

307 -------~--------------------37.03 
37.04 

308 ____________________________ 37.02 

309 
310 
311 

37.03 

____________________________ 37.02 
____________________________ 37.01 

312 to 314 -----------------------
315 ---------------------------- 7.02 
316 ____________________________ 36.05 
317 to 322 _____________________ 38.08 

323, 324 - - - - - - - - - - - - - - - - - - - - - - - _ 39.01 

325 ----------------------------
326 ____________________________ 38.08 

38.10 
327 ____________________________ 38.08 

38.10 
328 to 330 ______________________ 38.08 
331 to 333a _____________________ 25.03 
334 ____________________________ 38.08 
335 ____________________________ 38.05 

336, 337 - - - - - - - - - - - - - - - - - - - - - - ---
338, 339 ________________________ 38.03 

340 -----------------------------

P .C. Penal Code 
Article Section 
341 ____________________________ 38.03 

38.04 
342 to 345 ----------------------
346 ________________________ l.07(a)(25) 
347 ________________________ l.07(a)(ll) 

348 -----------------------------349 ____________________________ 39.02 
350 to 352 ______________________ -
353 ____________________________ 39.02 
353a, 353b ______________________ 38.07 
353d ___________________________ 38.07 
354 to 364 ______________________ 37.10 
365 to 371 ______________________ 39.01 
372 ____________________________ 36.08 

373 ----------------------------
379, 380 - - - - - - - - - - - - - - - - - - - - - - ---
381 to 383 ______________________ 39.01 
384 to 395 ______________________ 39. 01 
396 to 403 ______________ . ________ 39.01 
407 to 414 ___________________ · ___ 39.01 
415 to 418 ______________________ 39.01 
418a ____________________________ -
419 ____________________________ 39.01 
420 to 422 ______________________ 39. 01 
423 ____________________________ 39.01 
425 ____________________________ 39.01 

426, 427 - - - - - - - _· - - - - - - - - - - - - - - - _ 39.01 
427c ----------------------------
428 ____________________________ 38.06 

428a -----------------------~---36.05 
429 ____________________________ 37.11 

430 --------------------~-------3&12 
438c, 438d ______________________ 37.10 
439 ____________________________ 42.02 

440, 441 - - - - - - - - - - - - - - - - - - - - - - - _36.03 
442 to 446 ______________________ 38.07 

38.08 
447, 448 ________________________ 36.03 
449 to 452 ______________________ 42.02 

453, 454 - - - - - - - - - - - - - - - - - - - - - - - -42.04 
454a to 454g ____________________ -

455, 456 - - - - - - - - - - - - - - - - - - - - - - - -42.02 
457 ____________________________ 36.03 

42.02 
458 to 463 ______________________ 38.06 

42.02 
464 ____________________________ 42.02 
465 ____________________________ 42.01 

42.02 
466 ____________________________ 42.02 
46?a ___________________________ 42.01 
467 to 470 ______________________ 42.02 

471 -----------------------------472 ____________________________ 42.04 
472a ___________________________ 42.02 

42.03 
473 ____________________________ 42.01 
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P.C. Penal Code 
Article Section 
474 ____________________________ 42.01 

42.03 
42.05 

475, 475a _______________________ 42.01 
476 ____________________________ 42.07 
477 ____________________________ 42.08 

478 ----------------------------
479 - _·_ --- - ---------- - --- - -- -- __ 30.05 
480 ____________________________ 42.01 
480a ___________________________ 42.12 

481 ----------------------------482, 482a _______________________ 42.01 
483 ____________________________ 46n2 
484 ____________________________ 46.03 
485 ____________________________ 42.01 

46.04 
486 ____________________________ 46.03 

46.04 

487 ----------------------------488 ____________________________ 46.02 
489 ____________________________ 46.06 

46.07 

489a ----------------------------489b ___________________________ 46.06 
489c ___________________________ 46.05 
489d ___________________________ 46.08 
490 to 491 ______________________ 25.01 

494 ------------------------~---25.01 
495 ____________________________ 25.02 
498 to 509 ______________________ -
510 to 512 ______________________ 43.04 

513 - - - - - - - - - - - - - - - - - - - - - - - - - - - -43.21 
43.22 
43.24 

514 ____________________________ 43.03 

515 --------------~-------------43.04 
516 ____________________________ 43.05 

517, 518 ----------------------- .. -
519 ____________________________ 43.03 

to 
43.05 

520 - - - - - - - - - - - - - - - - - - - - - - - - - - - - 1.04 
521 ____________________________ 43.06 
522 ____________________________ 43.04 

523 ----------------------------524 ____________________________ 21.04 

to 
21.06 

525 ____________________________ 43.03 

43.04 
527 ____________________________ 43.21 

to 
43.23 

528, 528a ______________________ _42.09 

529, 530 - - - - - - - - - - - - - - - - - - - - - - - -42.10 
534b - - - - - - - - - - - - - - - - - - - - - - - - - - -43.24 

P.C. Penal Code 
Article Section 
535 ____________________________ 25.03 

25.04 

535a ----------------------------535b ___________________________ 25.04 
535c, 535d ______________________ 21.11 
560 ____________________________ 32.45 
565 ____________________________ 32.35 
567 ____________________________ 32.45 
567b ___________________________ 31.06 

' 32.41 
602 ____________________________ 25.05 
602-A _________________________ 25.05 

603 ---------------------------- 1.04 
0.0.P. 13.16 

604 ____________________________ 25.05 
605 ____________________________ 25.05 

0.0.P. 38.11 

606 ----------------------------
607 §§ (1) to (8) _________________ -

§ (9) - - - - - - - - - - - - - - - - - - - - - - -43.02 
§§ (10) to (13) _______________ -

§ (14) - - - - - - - - - - - - - - - - - - - - - -43.02 
43.03 

§ (15) - - - - - - - - - - - - - - - - - - - - - -43.03 
§ (16) - - - - - - - - - - - - - - - - - - - - - _21.07 

43.02 
§§ (17), (18) - - - - - - - - - - - - - - - - -43.02 
§ (19) - - - - - - - - - - - - - - - - - - - - - -43.03 
§ (20) - - - - - - - - - - - - - - - - - - - - - -43.02 
§ (21) - - - - - - - - - - - - - - - - - - - - - -43.06 

607a ___________________________ 43.02 

608 -----------------------------
609 ______________________ 0.0.P. 14.03 
610 to 612 ______________________ -
613 ____________________________ 42.11 

614 -----------------------------
614b ---------------------------
615 to 618 -------------------~--47.02 
619 to 621 ______________________ 47.06 

47.07 
622 
623 
624 
625 

____________________________ 47.02 
____________________________ 47.04 

47.06 
47.07 

626 to 629 ______________________ 47.04 
630 ____________________________ 47.04 

631 ----------------------------
632 ----------------------------

47.06 

633 _____________________ C.O.P. ch. 18 

634 - - - - - - - - - - - - - - - - - - - - - -R. c. s. 4667 
635 -----------------------------
636 to 638 _______________ C.C.P. 18.18 
639 ____________________________ 47.09 

640, 641 - - - - - - - - - - - - - - - - - - - - - - - _39.01 

642 -----------------------------



PENAL CODE 846 

P.C. Penal Code 
Article Section 
642a to 642c ____________________ 47.02 

to 
47.07 

642c ___________________________ 47.09 
643, 643a _______________________ 47.02 

644 ----------------------------645 ____________________________ 47.01 
646 ____________________________ 47.02 

646a to 648-2 __________________ 47.02 

to 
47.04 

649 ____________________________ 47.04 
650 ____________________________ 47.03 

47.04 
651 ____________________________ 47.02 

652 - - - - - - - - - - - .. - - - - - - - - - - - - - - - -47.09 
652a ___________________________ 47.02 

to 
47.07 

654, 655 ________________________ 47.02 
to 

47.04 
655a, 655b ______________________ -

695, 696 - - - - - - - - - - - - - - - - - - - - - - - --
698c _____________________ "'W"ater Code 

§§ 21.551 
to 

21.564 
698c ___________________ C.C.P. 17A.02 

to 
C.C.P. 17A.07 

698d § 7 ________________ C.C.P. 17A.02 
§ 8 ________________ C.C.P. 17A.03 
§ 9 ________________ C.C.P. 17A.04 
§ 10 _______________ C.C.P. 17A.06 
§ 11 _______________ C.C.P. 17A.07 

§ 12 - - - - - - - - - - - - - - - - - - - - - - --
699 

701 ----------------------------
702, 703 -------------------------
710 to 713 ______________________ 32.42 
714 to 716 ______________________ -
718 ____________________________ 32.42 
755 to 758 _____________________ --
784 ____________________________ 42.03 

785, 786 - - - - - - - - - - - - - - - - - - - - - - - -42.03 
790 -----------------------------
791 - - - - - - - - - - - - - - - - - - - - - - - - - - - - 9.22 
796 to 797b ----------------------
799 -----------------------------
800, 801 - - - - - - - - - - - - - - - - - - - - - - - --
802a ----------------------------
802a-1 _________ ~ ______________ 19.0fi 
802c ___________________________ 19.05 
803 _____________________ C.C.P. 14.03 
813 to 817 _____________________ --

831, 832 - - - _- ~ - - - - - - - - - - - - - - - - - - _ 39.01 
856 ____________________________ 30.05 

P.C. Penal Code 
Article Section 
857 ____________________________ 42.03 
858 ____________________________ 30.05 
859 ____________________________ 28.03 

860 ----------------------------861 ____________________________ 30.03 
862 ____________________________ 28.03 
864 ____________________________ 2&03. 

9780 ------------------------~--31.04 
979 to 993 ______________________ 32.21 

995, 996 - - - - - - - - - - - - - - - - - - - - - - - _ 32.21 
997 ____________________________ 16.01 
998 ____________________________ 32.21 

999 -----------------------------
1000, 1001 - - - - - - - - - - - - - - - - - - - - - _ 32.46 
1002 - - - - - - - - - - - - - - - - - - - - - - - - - - -32.21 

1002a 

1003 
1004 

32.47 
37.10 

__________________________ 32.21 

32.47 
37.10 

___________________________ 32.46 

- - - - - - - - - - - - - - - - - - - - - - - - - - -32.21 

1005 --------------------------- 3.01 
to 

3.04 
1006 to 1008 ____________________ 32.21 

1009 --------------------------- 1.04 
1010, 1011 - - - - - - - - - - - - - - - - - - - - - _32.21 
1012 to 1017 ____________________ 32.21 
1026 ___________________________ 32.21 
1030 ___________________________ 32.42 

1041 - - - - - - - - - - - - - - - - - - - - - - - - - - _39.01 
1042 - - - - -- - - - - - - - - - - - - - - - - - - - - -
1044, 1045 - - - - - - - - - - - - - - - - - - - - - -32.42 
1050, 1051 - - - - - - - - - - - - - - - - - - - - - _ 32.42 
1053 - - - - - - - - - - - - - - - - - - - - - - - - - - -32.42 
1056 ___________________________ 31.04 

1057 ----------------------------
1094 to 1100 ---------------------
1106a ----------~---------------3242 
llllb __________________________ 28.03 
llllm _________________________ -

1117 ----------------------------
1118 to 1121 ____________________ 37.03 
1123 ___________________________ 32.21 
1137e, 1137e-1 _________________ 31.04 

1137f - - - - - - - - - - - - - - - - - - - - - - - - - _28.03 
. 28.04 

1137g __________________________ 31.04 

1137j - - - - - - - - - - - - - - - - - - - - - - - - - ---
1138 to 1141 ____________________ 22.01 
1142, subd. 1 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 9.61 

to 
9.63 

subd. 2 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 9.21 
subd. 3 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 9.22 

9.32 
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P.C. Penal Code 
Article Section 
1142 SU bd. 4 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 9.41 

to 
9.43 

subd. 5 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 9.51 
subd. 6 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 9.31 

9.33 
9.43 

subd. 7 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 9.31 

1143 --------------------------- 9.31 
1144, 1145 - - - - - - - - - - - - - - - - - - - - - _ 22.01 
1146 ___________________________ 22.01 

22.07 
42.01 

1146a __________________________ 22.01 

22.05 
1147 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ______ l.07(a)(ll) 

22.02 
22.03 
22.04 

1148 - - - - - - - - - - - - - - -- - - - - - - - - - - _ 22.02 
1148a __________________________ 22.04 

1149 - - - - - - - - - - - - - - - - - - - - - - - - - - - 22.02 
1150 

1151 - - - - - - - - - - - - - - - - - - - - - - - - - - _22.02 
1157 ___________________________ 39.01 

39.02 
1158 ___________________________ 39.01 

39.02 
1159 ___________________________ 15.01 

1160 

1160a 

22.01 
22.02 

___________________________ 15.01 

19.02 
22.01 
22.02 

__________________________ 15.01 

19.02 
22.03 

1161 - - - - - - - - - - - - - - - - - - - - - - - - - - -46.01 
1162 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 15.01 

21.02 
1163 ___________________________ 15.01 

29.02 
1164 ___________________________ 15.01 

30.02 
1165 ___________________________ 15.01 
1166 ___________________________ 22.02 
1167 ___________________________ 22.01 

22.02 

1168 - - - - - - - - - - - - - - - - - - - - - - - - - - _22.02 
1169 to 1172 ____________________ 20~2 
1173 ___________________________ n.o3 

117 4 - - - - - - - - - - - - . - - - - - - - - - - - - - -20.02 
1175, 1176 - - - - - - - - - - - - - - - - - - - - - _ 39.02 
1177 ___________________________ 20.02 

20.03 
25.03 

P.C. Penal Code 
Article Section 
1177a __________________________ 20.04 

1178 - - - - - - - - - - - - - - - - - - - - - - - - - - _20.03 
1179 to 1182 ____________________ 20.02 

43.05 
1183 to 1186 ____________________ 21.02 

21.03 
21.09 

1187 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 21.01 
1188 --------------------------- 8.07 
1189 ___________________________ 21.02 

21.03 
21.09 

1190 ___________________________ 15.01 

21.02 
1197 to 1200 ____________________ -

1201 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 19.01 
1202, 1203 - - - - - - - - - - - - - - - - - - - - - - 6.04 

19.01 

1204, 1205 - - - - - - - - - - - - - - - - - - - - - -
1206 --------------------------- 6.04 
1207 - - - - - - - - - - - - - - - - - - - - - - - - - - - 9.32 
1208 to 1211 -------------------- 9.21 
1212 - - - - - - - - - - - - - - - - - - - - - - - - - - - 9.21 

1213 

9.51 
9.52 

1214 to 1218 -------------------- 9.21 
9.51 
9.52 

1219 - - - - - - - - - - - - - - - - - - - - - - - - - - - 9.32 
9.33 

1220 
1221 
1222 

1223 

9.32 
9.32 
9.33 
9.42 

1224 to 1226 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 9.32 

9.33 
9.41 

1227 9.41 
to 

9.44 

1228 - - - - - - - - - - - - - - - - - - - - - - - - - - - 6.01 
to 

6.04 
1229 6.01 

to 
6.04 
9.61 

to 
9.63 

1230 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 19. 07 
1231 ___________________________ 19.07 

1232 - - - - - - - - - - - - - - - - - - - - - - - - - - - 6.03 
1233 __________________ : ________ ~03 

1234, 1235 - - - - - - - - - - - - - - - - - - - - - _19.05 
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1236 --------------------------- 6.04 
19.05 

1237 to 1243 ____________________ 19.05 

1256, 1257 - - - - - - - - - - - - - - - - - - - - - _ 19.02 
1257a __________________________ 19.06 

1257b 

1257 c - - - - - - - - - - - - - - - - - - - - - - - - - _ 19.04 
19.05 

1258 ___________________________ 19.06 

1259 to 1260a ___________________ 19.02 

19.04 
22.01 
22.02 

1265, 1266 - - - - - - - - - - - - - - - - - - - - - _22.07 
1267 - - - - - - - - - - - - - - - - - - - - - - - - - - - 9.04 

22.07 
1268, 1268a _____________________ 22.07 

1269, 1270 - - - - - - - - - - - - - - - - - - - - ---
1271 ___________________________ 3~21 

1272 to 1294 ---------------------
1295, 1296 - - - - - - - - - - - - - - - - - - - - - -42.07 

1297 ---------------------------1298 ___________________________ 31.03 

38.12 
1299 ___________________________ 37.08 

1300 to 1303 ---------------------
1304 to 1309 ____________________ 28.02 

1310, 1311 - - - - - - - - - - - - - - - - - - - - - - 9.22 
1312 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 28.02 
1313 ___________________________ 28.05 

1314, 1315 - - - - - - - - - - - - - - - - - - - - - _28.02 
1316 ___________________________ 15.01 

28.02 
1317 to 1321b ___________________ 28.03 

28.04 

1322 - - - - - - - - - - - - - - - - - _·_ - - - - - - - _31.03 
1323 ___________________________ 28.03 

1324 
1325 
1326 
1329 
1331 

28.04 

___________________________ 19.02 
___________________________ 15.01 

___________________________ 19.02 

28.03 
1332 ___________________________ 19.02 

28.03 
1333 ___________________________ 31.07 
1334 ___________________________ 28.03 
1335 ___________________________ 19.02 

42.03 

1336, 1337 - - - - - - - - - - - - - - - - - - - - - _ 28.03 
1338 ___________________________ 2&03 

28.04 
1339 ___________________________ 22.01 

22.02 
22.05 

1339b __________________________ 42.01 

P.C. Penal Code 
Article Section 

1340 ---------------------------
1341, 1342 - - - - - - - - - - - - - - - - - - - - - _ 31.07 
1343 -- ________________________ 28.03 
1347 ___________________________ 22.05 

28.03 
42.03 

1348, 1349 - - - - - - - - - - - - - - - - - - - - - _ 31.03 
1350 ___________________________ 28.03 

28.04 
32.47 

1350a __________________________ 28.03 

28.04 
1351 ___________________________ 28.03 

30.05 
1352 to 1355 ____________________ 28.03 

28.04 
1358 ___________________________ 28.03 

28.04 
1359 ___________________________ 28.03 

28.04 
1364 to 1366 ____________________ 28.03 

28.04 

1367 - - - - - - - - - - - - - - - - - - - - - - - - - - _31.04 
1368 ___________________________ 28.03 

30.05 
1372 ___________________________ 28.03 

28.04 

1373 - - - - - - - - - - - - - - - - - - - - - - - - - - _28.03 
28.04 

042.11 
1373-a · ________________________ 28.03 

28.04 
42.11 

1374 to 1376 ____________________ 42.11 
1377a __________________________ 42.11 

1377b __________________________ 30.05 

1377 c - - - - - - - - - - - - - - - - - - - - - - - - - _ 30.05 
1379 ___________________________ 28.03 

28.04 
31.03 

1379a __________________________ 28.03 

28.04 

1380, 1381 - - - - - - - - - - - - - - - - - - - - - --
1382 ___________________________ 31.03 

1383 - - - - - - - - - - - - - - - - - - - - - - - - - - _28.03 
28.04 

1384 ___________________________ 28.03 

28.04 
31.03 

1388a __________________________ 28.03 

28.04 
1388b-1 _______________________ 15.01 

28.03 
28.04 

1389 to 1400 ____________________ 30.02 
1401 ___________________________ 31.03 
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P.C. Penal Code 
Article Section 
1402 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 15.01 

30.02 
1402a __________________________ 30.03 
1402b __________________________ 16.01 

1403 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 30.04 
1404 ___________________________ 30.04 
1404-a ________________________ 15.01 

30.02 

1404b ---------~----------------30.04 
1405, 1406 - - - - - - - - - - - - - - - - - - - - - _ 30.02 
1407 ___________________________ 31.03 

1407a -----~--------------------3Q05 
1408 ___________________________ 29.02 

29.03 
1409 ___________________________ 29.02 

29.03 
31.03 

1410 - - - - - - - - - - - - - - - - - - - -- - - - - - _ 31.03 
1411 ___________________________ 31.01 
1412 to 1414 ____________________ 31.03 
1415 _______________________ l.07(a)(28) 

31.01 
1416, 1417 ______________________ 31.03 

1418, 1419 - - - - - - - - - - - - - - - - - - - - - _31.01 
1420 to 1423 ____________________ 31.03 

1424 ---------------------------
1425 - - - - - - - - - - - - - - - - - - - - - - - - - - ~31.01 
1426 to 1426c ___________________ 31.03 
1427 ___________________________ 31.03 

32.47 
37.09 
37.10 

1428 to 1430 ____________________ 31.03 
1436b __________________________ 31.03 
1436c __________________________ 31.03 
1436e to 1436g __________________ 31.03 

1437, 1438 - - - - - - - - - - - - - - - - - - - - - _31.03 
1439 ___________________________ 15.01 

31.03 
1440 to 1442c ___________________ 31.03 
1443, 1444 ______________________ 31.03 
1445 ___________________________ 31.03 

l West's Tex.Stats. & Codes-54 

P.C. Penal Code 
Article Section 
1458, 1459 ______________________ 31.03 
1462 to 1466 ____________________ 31.03 

1467, 1468 - - - - - - - - - - - - - - - - - - - - - _28.03 
1469 ___________________________ 31.03 

32.21 
1470 ___________________________ 31.03 
1534 to 1536 ____________________ 31.03 

1537 ------~--------------------32~4 
1538 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 31.03 
1539 to 1541 ____________________ 31.03 

39.01 
1542, 1543 - - - - - - - - - - - - - - - - - - - - - -31. 03 1544 ___________________________ 31.01 
1544a __________________________ 31.03 
1544b __________________________ 31.03 

39.01 
1545 ___________________________ 31.03 

31.04 
1546 ___________________________ 31.03 
1546a __________________________ 31.03 

32.32 
1547 ___________________________ 31.01 
1548 to 1550 ____________________ 31.03 
1551 ___________________________ 31.04 
1553a __________________________ 31.04 

1555 ----------------------------
1555b, 1555c ____________________ 32.31 
1556 ___________________________ 32.33 

1559 --------------------------- 1.04 
31.03 

1560 --------------------------- 1.04 
31.03 

1621b __________________________ 42.02 
1622 to 1627 ____________________ 15.02 

1628 --------------------------- 1.04 
15.02 

1629 - - - - - - - - - - - - - - - - - - - - - - - - - - - 1.04 
15.02 

1673 ___________________________ 30.03 

31.03 
1723 ___________________________ 46.02 
1723a, 1724 _____________________ 42.06 



TABLE 2 

DISPOSITION OF UNREPEALED ARTICLES 
OF THE TEXAS PENAL CODE OF 1925 

AND VERNON'S TEXAS PENAL CODE 

Pursuant to.the authority granted by Section 5 of Chapter 399, Acts of the 
63rd Legislature, the Texas LegislatiYe Council has compiled the following 
table showing the new official citations of unrepealed articles of the 1925 
Texas Penal Code and the new classifications of unrepealed statutes 
compiled as articles of Vernon's Texas Penal Code. Unless otherwise 
indicated, the new citations or classifications are to the Civil Statutes of 
Texas. Footnotes have been dropped where the Council felt explanatory 
comments might be helpful. 

Former Penal Code New Article 
Article Number Number 

107e ------------------------- 1 
108a _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 630c, § 1 
108b _______________________ 630c, § 2 
108c _______________________ 630c, § 3 
108d _______________________ 630c, § 4 
131a __________________ Tax.-Gen. 3.12 
13lc-1, § 16-a _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2 

§ 19 ----------------- 3 

§ 25 ----------------- 4 
§ 26 ----------------- 5 § 26a ________________ s 

§ 27 ---------~------- 5 
§§ 28, 29 - - - - - - - - - - - - 7 

141e ________________ Tax.-Gen. 12.lOA 
141f __________________________ 7164b 
142a __________________________ 5421r 
146a _______________________ 6252-21 
147d, §§ 1, 3 ________________ 6252-22 
167a __________________________ 5428b 
183-2 _____________________ 6252-23 

Former 
Penal Code 
Article 

19.51 
Election 
Code 

V.A.T.S. 
Election 

Code Article 
Number Section Number 
200a-L _______ 301 ____________ 15.01 s 
200a-3 ________ 302 ____________ 15.028 
205a ___________ 303 ____________ 15.03 s 
206 ____________ 311 _____________ 1~11 

207 - - - - - - - - - - - _ 312 - - - - - - - - - - - - _ 15.12 
208 _ - - - - - - - - - - -313 - - - - - - - - - - - - _ 15.13 

Former 1951 V.A.T.S. 
Penal Code Election Election 
Article Code Code Article 
Number Section Number 
209 ____________ 314 _____________ 15.14 

210 - - - - - - - - - - - -315 - - - - - - - - - - - - _ 15.15 
212 _ - - - - - - - - - - _ 316 - - - - - - - - - - - - _ 15.16 
212a___________ _ ___________ 15J6a 
213 ____________ 317 _____________ 15.17 

215_ - - - - - - - - - - _321 - - - - - - - - - - - - _15.21 
216 _ - - - - - - - - - - -322 - - - - - - - - - - - - _ 15.22 
217 - - - - - - - - - - - -323 - - - - - - - - - - - - _ 15.23 
218 _ - - - - - - - - - - -324 - - - - - - - - - - - - _ 15.24 
219 - - - - - - - - - - - -325 - - - - - - - - - - - - _ 15.25 
220 - - - - - - - - - - - -326 - - - - - - - - - - - - _ 15.26 
221_ - - - - - - - - - - _327 - - - - - - - - - - - - _15.27 
222 ____________ 328 _____________ 15.28 

223 - - - - - - - - - - - _ 329 - - - - - - - - - - - - _ 15.29 
225 _ - - - - - - - - - - -330 - - - - - - - - - - - - _ 15.30 
226_ - - - - - - - - - - _331 - - - - - - - - - - - - _15.31 
227 - - - - - - - - - - - -332 - - - - - - - - - - - - _ 15.32 
228_ - - - - - - - - - - _333 - - - - - - - - - - - - _15.33 
229 ____________ 334 _____________ 15.34 
230 ____________ 335 _____________ 15.35 

231_ - - - - - - - - - - _ 336 - - - - - - - - - - - - _ 15.36 
231a _ _ _ _ _ _ _ _ _ _ _ _ ___________ 15.36a 

23lb_ - - - - - - - - - - - - - - - - - - - - - _15.36b 
232_ - - - - - ~ - - - · __ 341 - - - - - - - - - - - - _15.41 
233 . - - - - - - - - - - _ 342 - - - - - - - - - - - - _ 15.42 
234_ - - - - - - - - - - _343 - - - - - - - - - - - - _15.43 
235 ____________ 344 _____________ 15.44 

236 _ - - - - - - - - - - -345 - - - - - - - - - - - - _ 15.45 
237 ____________ 346 _____________ 15.46 

1 This article was repealed by Acts 1951, 52nd Leg., p. 362, ch. 228, § 1. 
2 Repealed; see, now, Tax.-Gen. arts. 7.25, 7.26. 
a Repealed; see, now, Tax.-Gen. art. 7.29. 
4. Repealed; see, now, Tax.-Gen. art. 7.36. 
5 Repealed; see, now, Tax.-Gen. art. 7.37. 
6 Expired. 
7 Repealed; see, now, Tax.-Gen. art. 7.38. 
s This article was probably impliedly repealed by Acts 1966, 59th Leg., 1st C.S., p. 1, ch. 1, § 4 (the voter 

registration law of 1966). 

850 
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Former 
Penal Code 
Article 

1951 
Election 
Code 

V.A.T.S. 
Election 

Code Article 
Number Section Number 

238_ - - - - - - - - - - _347 - - - - - - - - - - - - _15.47 
239 - - - - - - - - - - - _ 348 - - - - - - - - - - - - _ 15.48 
240 _ - - - - - - - - - - _ 349 - - - - - - - - - - - - _ 15.49 
241_ - - - - - - - - - - _ 350 - - - - - - - - - - - .. _ 15.50 
242 _ - - - - - - - - - - -351 - - - - - - - - - - - - _ lfi.51 
243 _ - - - - - - - - - - _ 352 - - - - - - - - - - - - _ 15.52 
244_ - - - - - - - - - - _ 361 - - - - - - - - - - - - _ 15.61 
245 _ - - - - - - - - - - _ 362 - - - - - - - - - - - - _ 15.62 
246_ - - - - - - - - - - _363 - - - - - - - - - - - - _15.63 
246a ___________ - ____________ 15.63a 
247 ____________ 364 _____________ 15.64 

248_ - - - - - - - - - - _365 - - - _· - - - - - - - - _15.65 
249 _ - - - - - - - - - - _ 366 - - - - - - - - - - - - _ 15.66 
250 ____________ 367 _____________ 15.67 

259 - - - - - - - - - - - -371 - - - - - - - - - - - - _ 15. 71 
260_ - - - - - - - - - - _372 - - - - - - - - - - - - _15.72 

Former Penal Code New Article 
Article Number Number 
286a ___________________________ 9001 
353c __________________________ 61841n 
380a _______________________ 6252-24 
383a _____________________ 2558a, § 15 
414a __________________________ 4388a 

414b ---------------------- 689a-21 422b ______________________ 4413a-24 
427b _______________________ 97 4a, § 7 
427c-1 _________________ 6674s, § 19 
431 ___________________ 1302-5.05, § B 
432 5996a 
to to 

438 ___________________________ 5996g 

454h ------------------------ 9002 
454i -------------------------- 9003 
531 - - - - - - - - - - - - - - - - - - - - - - - - - - -4590.1 
534 ________________________ 2338-la 
534a ________________________ 2338-lb 
561 _____________________________ 548c 

562 - - - - - - - - - - - - - - - - - - - - - - - - ·- - - _ 548d 563 ____________________________ 548e 
564 _____________________________ 548f 
566 ____________________________ 548g 

Former 
Penal Code 
Article 

V.A.T.S. 
Insurance 

Code Article 
Number Number 
568 - - - - - - - - - - - - - - - - - - - - - - - - _21.02-1 
569 - - - - - - - - - - - - - - - - - - - - - - - - _21.02-2 
570 - - - - - - - - - - - - - - - - - - - - - - - - _21.02-3 
570a ________ . _______________ 21.07 A 9 

570b - - - - - - - - - - - - - - - - - - - - - - - _ 21.15--1 
571 ____________________________ 21.51 
571a _________________________ 5.12-1 

572 - - - - - - - - - - - - - - - - - - - - - - - - _ 21.15-2 
573 - - - - - - - - - - - - - - - - - - - - - - - - _ 21.15-3 

Former 
Penal Code 
Article 

V.A.T.S. 
Insurance 

Code Article 
Number Number 

574 - - - - - - - - - - - - - - - - - - - - - - - - _21.15--4 
575 - - - - - - - - - - - - - - - - - - - - - - - - - _ 3.56-1 
576 - - - - - - - - - - - - - - - - - - - - - - - - _ 21.15-5 
577 - - - - - - - - - - - - - - - - - - - - - - - - - _3.67-1 
578 __________________________ 21.21A 
579 _________________________ 19.10-1 

580 - - - - - - - - - - - - - - - - - - - - - - - - - -5. 68-1 
580a ________________________ 14.37-1 
580b __________________________ 21.21B 

581 - - - - - - - - - - - - - - - - - - - - - - - - - - - _ 10.41 
582 ____________________________ 10.42 
583 ____________________________ 10.43 
584 ___________________________ 10A4 
585 ____________________________ 10.45 

fi86 - - - - - - - - - - - - - - - - - - - - - - - - _ 11.18-1 
588 - - - - - - - - - - - - - - - - - - - - - - - - _ 14.56-1 
589 _________________________ 15.19-1 

590 - - - - - - - - - - - - - - - - - - - - - - - - _ 15.19-2 
591 - - - - - - - - - - - - - - - - - - - - - - - - _ 18.01-1 
592 - - - - - - - - - - - - - - - - - - - - - - - - _ 18.03-1 
593 - - - - - - - - - - - - - - - - - - - - - - - - _ 18.11-1 
594 - - - - - - - - - - - - - - - - - - - - - - - - _18.16-1 
595 - - - - - - - - - - - - - - - - - - - - - - - - _ 18.22-1 
596 __________________________ 5.41-1 

5!)7 - - - - . - - - - - - - - - - - - - - - - - - - - 5.48-1 
597 a ___________ .. _____________ 5.43-1 

598 - - - - - - - - - - - - - - - - - - - - - - - - - - 5.48-2 
601 - - - - - - - - - - - - - - - - - - - - - - - - _ 15.20-1 

Former Penal Code New Article 
Article Number Number 

602 ------------------------- 10 
602-A ---------------------- 10 
602-B ---------------------- 10 
606a ____________________ 695a, §§ 6, 7 

614-1 8501-1 
to to 

614-17c ___________________ 8501-17c 

656 8651 
to to 

664 ____________________________ 8659 

666-1 
to 

666-58 
667-1 

to 

11 

667-33 ----------------------- 11 
696a _______________________ 667 4v-2 
696a-1 ______________________ 4477-9 

698d, §§ 1 to 6 
§§ 13, 14 ______________ 4477-5b 

700b ________________________ 4476-9 
701a ______________________ 4442a, § 7 

704 - - - - - - - - - - - - - - - - - - - - - - -4445, § 10 
705b-l ___________________ 912a-26a 
705d ________________________ 4476-10 

9 This article was probably superseded and impliedly repealed by Insurance Code, art. 21.07, § 12. 
10 See Penal Code, * 25.05 note. 
"These articles will be included in the Alcoholic Beverages Code, which the Texas Legislative Council 

plans to submit to the legislature in the regular session of 1975 for enactment as part of the Council's 
statutory revision program (see Civ.St. art. 5429b-1). In the interim these articles will be published as 
Penal Code Auxiliary Laws and will retain the same article number designations. 



PENAL CODE 852 

Former Penal Code New Article 
Artlcle Number Number 
713a __________________________ 4474a 
719 ________________________ 4476--la 
719a ___________________________ ll8c 
719b ______________________ 118a, § 20 
719c--1 ______________________ ll8b--1 
719e ________________________ 4476--3a 
725e ________________________ 4476--11 
725f ________________________ 4476--15 
726-2 ______________________ 4476--12 
726-3 ______________________ 4476--13 
726d, §§ 1 to 6 

§§ 8 to 15A ____________ 4476-14 
727 _________________________ 4476--16 
728 8401 
to to 
734a __________________________ 8407a 
734c __________________________ 8451a 

739 - - - - - - - - - - - - - - - - - - - - - - - - - - -4498.1 740 ___________________________ 4504a 

741 ------~--------------------4510a 742 ___________________________ 4510b 
7 42-a ___________________ 4590c, § 17 
742-b ____________________ 4590c, § 18 
7 42-c ________________ o ___ 4590c, § 19 
7 43 ______________________ _4498a, § 2 
744 ___________________________ 4501a 
7 44--a ___________________ 4590c, § 20 
7 44--b ____________________ 4590c, § 21 
745 ___________________________ 4499.1 
746 ___________________________ 4441a 
7 4 7 ___________________________ 4548a 
748 ___________________________ 4548b 
749 ___________________________ 4546a 
750 ___________________________ 4548c 
751 ___________________________ 4548d 
751a ____ .. _____________________ 4551h 
752 ___________________________ 4548e 
752a ___________________________ 4548f 

752b - - - - - - - - - - - - - - - - - - - - - - - - - -4548g 
752c ------------"-------------4548h 753 _________________________ 4551b-1 
754 ____________________________ 4548i 
754a ________________________ 4551a-1 
754b ___________________________ 4548j 
754c _______________________ 4551g-1 
758a _____________________ 4542a, § 21 
763 4457a 
to to 

772 ___________________________ 4457j 
773 ___________________________ 4505a 
774 ___________________________ 4505b 
775 ___________________________ 4505c 
778 ___________________________ 4567b 
779 ___________________________ 4567c 

780 - - - - - - - - - - - - - - - - - - - - - - - - - - -4567 d 
781 ___________________________ 4477b 

781a --------------------~-----4477c 
782 ---------------~-----------4477d 782a __________________________ 4420b 

Former Penal Code New Article 
Article Number Number 
782b __________________________ 4420a 
782c __________________________ 4447p 

782d - - - - - - - - - - - - - - - - - - - - - - - - - -4447q 
784a-1 _________________ 6701d-4, § 1 
784a-2 _________________________ § 2 
784a-3 _________________________ § 3 

787 - - - - - - - - - - - - - - - - - - - - - - - -6701d-5 
788 ________________________ 6701d-6 

792 - - - - - - - - - - - - - - - - - - - - - -6701d-7 12 
799a· ________________________ 6687-12 
802 _________________________ 670ll-l 
802b ________________________ 6701l-2 
802d ________________________ 6701l-3 
802e ________________________ 6701l-4 
802f ________________________ 6701l-5 
803a _______________________ 6701d-$ 
803b _______________________ 6701d-9 
804 ________________________ 6675b-1 
805 ________________________ 6675b--2 
806 ________________________ 6675b--3 
806a ________________________ 6687-11 
807a, § 14f ____________ · ___ 6675a-16a 
807b _______________________ 6675a-3e 
808 _________________________ 6675b-4 
809 _________________________ 6675b--5 
811 _________________________ 6675b--6 
812 ________________________ 6675b-7 
821 ________________________ 6701lll-1 
821a _______________________ 6701lll-2 
826 _______________________ 6701d-10 
827 ___________________________ 4008b 
827a ______________________ 6701d-11 
827a-2 6701d-12 

to to 
827a_.:..._8 _________________ .. __ 6701d-18 
827aa ______________________ 2372a-2 
827b ______________________ 6675a-6e 
827c _______________________ 6701d-19 
827c-:-1 ______________________ 118b--2 
827d ___________________________ 9llj 
827e ____________________ 6701d-20 13 

827f _______________________ 6701d-21 
827g ______________________ 670ld-22 
833 _________________________ 66740-l 
836 ___________________________ 6711b 
837 ___________________________ 6712a 

853 --------------------------- 14 854 ___________________________ 6799a 
855 ___________________________ 6799b 
861a _________________________ 678e-1 
861b _________________________ 678f-1 
863 _________________________ 678e--2 
865 3954--1 
to to 

868 __________________________ 3954-4 
869 ___________________________ 3972.1 

870 - - - - - - - - - - - - - - - - - - - - - - - - - - _ 3972.2 

12 This article was probably impliedly repealed by virtue of the express repeal of arts. 790 and 791, to 
which it refers. 

13 This article was probably impliedly repealed by the Uniform Act Regulating Traffic on Highways 
(Civ.St. art. 670ld). 

14 Water Code, Table of Special Laws, art. 7849a. 
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Former Penal Code 
Article Number 
871 
to 

New Artlcle 
Number 

978n-2 -------·------------- 15 
1027 ______________________ 567Da-11s 
1027a __________________ 5679a, §§ 9, 10 
1028 __________________________ 5679d 
1029 __________________________ 5679e 
1031 ___________________________ 5679f 
1032 ___________________________ 5679g 
1033 __________________________ 5679h 
1034 ____________________________ 74a 
1035 __________________________ 5722a 
1036 __________________________ 5727a 
1037 __________________________ 5726a 
1038 __________________________ 5726b 
1039 __________________________ 5726c 
1040 __________________________ 5726d 
1042b _________________________ 5733a 
1043 _______________________ 5736-117 
1046 ___________________________ llOa 
1047 __________________________ 5680a 
1048 __________________________ 5696a 
1049 __________________________ 5698a 
1052 __________________________ 5693a 
1054 __________________________ 1440a 
1055 __________________________ 5707a 
1057 a _____________________ 1124a, § 5 
1057b _________________________ 5736h 
1057c _________________________ 5736c 
1057d __________________________ 5714 

1067 - - - - - - - - - - - - - - - - - - - - - - - - - -5924.1 
1068 __________________________ 5925a 
1069 __________________________ 5927a 
1070 __________________________ 5927b 
1084 __________________________ 2485a 
1085 __________________________ 2486a 
1086 __________________________ 2489a 
1087 __________________________ 2490a 
1088 __________________________ 2495a 

1089 --------------~-----------2496a 1090 __________________________ 2497a 
1091 __________________________ 2498a 
1092 __________________________ 2499a 
1093 __________________________ 2499b 
1101 8601 

to to 
1106 ___________________________ 8606 
1107 8607 
to to 

1111 ___________________________ 8611 
lllla-1 ______________________ 6032d 
llllc __________________________ 6049f 
llllc-1 ________________________ 9201 
1112 ___________________________ 9004 
1112b _________________________ 6049g 

Former Penal Code New Article 
Article Number Number 
1116 ___________________________ 9005 
1117a _________________ Ins.Code 15.21 
1122 ___________________________ 9006 
1124 __________________________ 5195a 
1125 __________________________ 1275a 
1125a _______________ 1287 a, §§ 9 to 12 
1131 ___________________________ 700a 

.1137 __________________________ 1528h 
1137b ________________________ 46f-2 
1137b-1 ______________________ 46f-3 
1137e--2 ______________________ 1446b 
1137h _________________________ 6626c 
1137i-1 ________________________ 9007 
1137k __________________________ 9008 

11377-10 - - - - - - - - - - - - - - - - - - - - - - -9009' 
1137n __________________________ 9010 
11370 _________________________ 6573b 
1137q __________________________ 9011 
1137r __________________________ 9012 
1167a __________________________ 9013 
1176a ______________________ 6252-25 
1191 4512.1 
to to 

1196 - - - - - - - - - - - - - - - - - - - - - - - - - -4512.6 
1333A _______________________ 9206a 18 
1334a _________________________ 1432a 
1351a _________________________ 6942a 
1369 __________________________ 6946a 
1370 __________________________ 6946b 
1370a _________________________ 6971a 
1371 _________________________ 192-2 
1371a ________________________ 192-3 
1378a _______________ 192b, §§ 11 to 13 
1384a _________________________ 6143.1 
1385 __________________________ 736la 
1386 __________________________ 7362a 
1387 __________________________ 7363.1 
1388 __________________________ 7363b 
1430a __________________________ 9014 
1432 6687-3 
to to 

1435 ________________________ 6687-6 
1435a _______________________ 6687-8 
1436 _________________________ 6687-7 

1436-1 - - - - - -- - -- - - _·_ - - - -- - - _6687-1 
1436-2 ______________________ 6687-2 
1436-3 ______________________ 6687-9 
1436a __________________________ 9015 
1436d ______________________ 6687-10 
1444a _________________________ 6983b 
1446 __________________________ 6905a 
1447 _______________________ 6908f-1 
1448 ________________________ 6908f-2 
1449 __________________________ 6904a 
1450 __________________________ 6908b 

10 These articles will be included in the Parks and Wildlife Code, which the Texns Legislative Council 
plans to submit to the legislature in the regulnr session of 1975 for enactment as pnrt of the Council's 
statutory revision progrnm {sec Civ.St. art. M2nb-1). In the interim these nrticlcs will be published as 
Penal Code Auxiliary Laws and will retain the same article number designations. 

10 This article was probably impliedly repealed by Acts In31, 12nd Leg., ch. 68 {Civ.St. art. 567nn). The 
penal provisions of Chapter 68 were originally designated as art. 1027a, Penal Code, but have now been 
incorporated in Civ.St. art. 567%. 

"This article was probably impliedly repealed when art. 1042, Penal Code of Texas, In25, to which it is 
an exception, was repealed by Acts In73, 63rd Leg., ch. 3n9, § 3 {adopting the new Penal Code). 

1s This article was probably impliedly repealed by P.C., art. 1722a, § 24(d) ; see, now, Civ.St., art. 9206, 
§ 24(d). 
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Former Penal Code New Article Former Penal Code New Article 
Article Number Number Article Number Number 
1451 __________________________ 6908a 1561 __________________________ 5145a 
1452 __________________________ 6908c 1562 __________________________ 5150a 
1453 __________________________ 6908g 1563 __________________________ 5147a 
1454 __________________________ 6908d 1564 __________________________ 5151b 
1455 __________________________ 6909a 
1456 __________________________ 6910a 
1456a _________________________ 6908e 
1457 __________________________ 6907a 
1460 __________________________ 6890a 
1461 __________________________ 6890b 
1471 __________________________ 6985a 
14 72 __________________________ 6978a 
1473 __________________________ 6978b 
1474 __________________________ 6978c 

1475 - - - - - - - - - - - - - - - - - - - - - - - - - -6978d 
1476 __________________________ 6998a 
1477 __________________________ 6987a 

1565 __________________________ 5148a 
1566 __________________________ 5151c 
1567 __________________________ 5178a 
1568 __________________________ 5179a 
1573 5181a 
to to 

1578b _________________________ 5181h 
1579 5165.1 

to to 
1581 - - - - - - - - - - - - - - - - - - - - - - - - - -5165.3 
1581a __________________ 5159a, §§ 5, 6 · 
1582 ________________________ 5182-1 
1583a _________________________ 12690 

1478 __________________________ 6990a 1583b _____________________ COP 1041b 
1479 __________________________ 6990b 1583-1 ________________________ 1269p 
1480 __________________________ 6986a 1583-2 ________________________ 1269q 
1481 __________________________ 6983a 1583~3 _______________________ 1269r 
1482 _ c _ _ .: _____________ ~ _______ 6984a 
1483 __________________________ 6984b 
1484 _____________ . . ___________ 6997 a 
1485 _ _ _ _ _ _ _ _ _ _ _ _ _ . ____________ 6890c 
1486 __________________________ 6898a 
1487 __________________________ 6990c 

1594 __________________________ 5901b 
1595 __________________________ 5901a 
1596 __________________________ 5904a 
1597 __________________________ 5906a 
1598 __________________________ 5907a 

1488 ________________________ 7005--2 1599 __________________________ 5908a 
1499 __________________________ 1281a 1600 __________________________ 5905a 
1500 __________________________ 1282a 1601 __________________________ 5909a 
1501 __________________________ 1286a 1602 __________________________ 5910a 
1502 __________________________ 1286b 1603 __________________________ 5911a 
1503 __________________________ 1285a 

1505 - - - - - - - - - - - - - - - - - - - - - - - -7009b 19 
1505a _________________________ 7014c 
1505b _________________________ 7014d 
1512 7014e--2 

to to 

1604 __________________________ 5912a 

1605 ----------------------~---5913a 
1606 __________________________ 5914a 
1607 __________________________ 5914b 
1608 __________________________ 5915a 

1515 _______________________ 7014e--5 1609 _______________ . ___________ 5917 a 

1518 7014f-2 1610 __________________________ 5918a 

to to 1611 __________________________ 5919a 
1521 _______________________ 7014f-5 1612 __________________________ 5920a 
1522 __________________________ 7014b 1613 __________________________ 5196a 
1523 7014f-6 1614 __________________________ 5196b 

to to 1615 __________________________ 5201a 
1525 _______________________ 7014f-8 1616 5196c 
1525a· ______________________ 7014e--1 to to 
1525b ______________________ 7014f-1 1620 __________________________ 5196g 
1525b~l 7014f-9 1621 __________________________ 5205a 
to to 1630 __________________________ 6057a 

1525b--3 ___________________ 7014f~ll 1631 - - - - - - - - - - - - - - - - - - - - - -- - - -6057b 
1525c _______________________ 7014g~l 1631a _________________________ 6020b 
1525d 7014f~12 1645 178a 

to to ~ ~ 
1525f ______________________ 7014f~14 1648 ___________________________ 178d 
1525g ______________________ 7014g-2 1648a __________________________ 9017 

1533 -----~---------------------564a 1649 _______________________ 6559g-1 
1546b __________________________ 9016 1650 - - - - - - - - - - - - - - - - - - - - - - ~6559g-2 
1552 __________________________ 4596b 1651 __________________________ 4005a 
1553 __________________________ 4596c 1652 __________________________ 4006a 
1555a _______________________ 67 a, § 6 1653 - - -·- - - - - - - - - - - - - - - - - - - - - - _ 4006b 

10 This article was probably impliedly repealed by Acts 1959, 56th Leg., ch. 192 (Civ.St. art. 7009a). 



855 TABLE 2-DISPOSITION OF UNREPEALED ARTICLES 

Former Penal Code New Article 
Article Number Number 
1654 __________________________ 4013a 
1655 4015a 
to to 

1658 __________________________ 4015d 
1658a _________________________ 4015e 

1661 - - - - - - - - - - - . - - - - - - - - - - - - - -4015f 
1661a _________________________ 6145c 

1662 6559h-1 
to to 

1672 ______________________ 6559h-ll 

1684 6559i-1 
to to 

1690 ________________________ 6559i-7 
1690a _____________________ 91la, § 14 

1690b - - - - - - - - - - - - - - - - - - - - -911 b, § 16 
1690d ------------------------ 20 1690e __________________________ 911h 
1690f ___________________________ 9lli 

1691 --------------------~------123a 
1692 ___________________________ l26a 

Former Penal Code New Article 
Article Number Number 
1693 ___________________________ 127a 
1694 ___________________________ 127b 
1695 ___________________________ ll9a 
1696 ___________________________ l29a 
1697 ___________________________ l26b 
1698 __________________________ 135.1 
1699 ___________________________ 127c 
1700 ___________________________ 127d 
1700a-1 _________________ 135a-1, § 9 
1700a-2 _____________________ 118b--3 
1700a-3 __________________ 118b, § 21 
1701 93d-1 21 

to to 
1708 _________________________ 93d-8 
1720a _______________________ 695c--3 
1721 ___________________________ 9202 
1721A __________________________ 9203 
1722 ___________________________ 9204 
1722a __________________________ 9206 
1725 ___________________________ 9205 

Submitted by 

Austin, Texas 
October, 1973 

ROBERT E. FREEMAN 
Revisor of Statutes 
Texas Legislative Council 

20 Deleted; identical to Civ.St. art. 911d, § 15. 
21 These articles were probably impliedly repealed by Acts 1929, 41st Leg., ch. 304; see, now, Civ.St. art. 

93b, the Texas Seed Law. 



ABDUCT 
Defined, kidnapping and false imprison

ment, 20.01. 

ABUSE OF CORPSE 
Generally, 42.10. 

ABUSE OF CREDIT CARDS 
Generally, 32.31. 

ABUSE OF OFFICE 
Generally, 39.01 et seq. 

ACCOMPLICES AND ACCESSORIES 
Generally, 7.01 et seq. 

Gambling, immunity, 47.09. 
Prostitution, accomplice witness, 43.06. 
Suicide, aiding suicide, 22.08. 
Theft, accomplice's testimony, 31.03. 

ACTIONS AND PROCEEDINGS 
Barratry, 38.12. 

ACTORS 
Defined, l.07. 

ACTS 
Defined, l.07. 

ADEQUATE CAUSE 

INDEX TO 

PENAL CODE 

References are to Sections 

AGGRAVATED ASSAULT 
Generally, 22.02. 

Defense, consent, 22.06. 

AGGRAVATED KIDNAPPING 
Generally, 20.04. 

AGGRAVATED PERJURY 
Perjury and Falsification, this index. 

AGGRAVATED PROMOTION OF 
PROSTITUTION 

Generally, 43.04. 

AGGRAVATED RAPE 
Generally, 21.03. 

Murder, capital murder, 19.03. 

AGGRAVATED ROBBERY 
Generally, 29.03. 

AGGRAVATED SEXUAL ABUSE 
Generally, 21.05. 

AIRPLANES 
Theft, unauthorized use, 31.07. 

ALARMS 
False alarm or report, 42.06. 
Property, protection, 9.44. 

Defined, voluntary manslaughter, 19.04. ALCOHOLICS AND ALCOHOLISM 

ADJUDICATORY PROCEEDING 
Defined, 

Gambling, 47.09. 
Improper influence, 
Prostitution, 43.06. 

ADMISSIONS 

36.04. 

Unadjudicated offenses, 12.45. 

ADULTERATED 
Defined, deceptive business 

32.42. 
practices, 

Defenses, 8.04. 
Public intoxication, 42.08. 

ALTERED GAMBLING EQUIPMENT 
Defined, 47.01. 

ANIMALS 
Cruelty, 42.11. 

ANOTHER 
Defined, 1.07. 

APPEARANCE 
Bail jumping and failure to appear, 38.11. 

APPLICATION OF LAW 
ADULTERATION OR MISBRANDING Generally, 1.03. 
Deceptive business practices, 32.42. 

APPREHENSION 
AERONAUTICS Hindering apprehension or prosecution, 
Theft, unauthorized use of airplane, 31.07. 38.05. 

AFFIRMATIVE DEFENSES 
Burden of proof, 2.04. 

AGE 
Computation, 1.06. 
Defenses, 8.07. 

AGENTS AND AGENCIES 
Corporations, 7.21 et seq. 
Defined, 1.07. 

Corporations and associations, 7.21. 

l West's Tex.Stats. & Codes 

ARREST 
Evading arrest, 38.04. 
Grounds, 9.51. 
Hindering apprehension or prosecution, 

38.05. 
Justifiable. force, 9.03. 
Resisting arrest or search, 38.03. 

ARSON 
Generally, 28.02. 
Murder, capital murder, 19.03. 

856 

ARTICLES 
Defined, trade secrets theft, 31.05. 

ASSAULT 
Generally, 22.01. 

Aggravated assault, 22.02. 
Defense, consent, 22.06. 

Defense, consent, 22.06. 
Peace officers, deadly assault, 22.03. 

ASSOCIATIONS AND SOCIETIES 
Generally, 7.21. 

Building and Loan Associations, general
ly, this index. 

Definitions, 1.07. 
Penalties, 12.51. 

ATTEMPTS 
Generally, 15.01. 

Preparatory offense no offense, 15.05. 
Renunciation defense, 15.04. 

ATTORNEYS 
Barratry, 38.12. 

AUTOMOBILES 
Burglary, 30.04. 
Theft, unauthorized use of vehicle, 31.07. 

BAD CHECKS 
Issuance, 32.41. 

.BAIL 
Jumping and failure to appear, 38.11. 

BANK DEPOSITS AND COLLEC
TIONS 

Failing financial institutions, receiving de
posits, etc., 32.35. 

BANKRUPTCY 
Fraud in insolvency, 32.34. 

BANKS AND BANKING 
Building and Loan Associations, general

ly, this index. 
Credit offenses, failing financial institu

tions, 32.35. 
Credit Unions, generally, this index. 
Failing financial institutions, receiving de

posits, etc., 32.35. 
Misapplication of property of financial in

stitution, 32.45. 
Receiving deposits or investments, failing 

financial institutions, 32.35. 

BARRATRY 
Generally, 38.12. 



857 

BENEFICIARIES 
Defined, commercial bribery, 32.43. 

BENEFIT 
Defined, 1.07. 

BETTING 
Gambling, generally, this index. 

BIGAMY 
Generally, 25.01. 

INDEX TO PENAL CODE 
References are to Sections 

BUSINESS AND COMMERCE-Cont'd 
Deceptive business practices, 32.42. 
Defined, deceptive business practices, 

32.42. 

CAPITAL OFFENSES 
Generally, 12.04, 19.03. 

Classification, 12.04. 
Punishment, 12.31. 

CARDHOLDERS 
BILLS AND NOTES Defined, credit card abuse, 32.31. 
Commercial Paper, generally, this index. 

COMMERCIAL BRIBERY 
Generally, 32.43. 

COMMERCIAL OBSCENITY 
Generally, 43.23. 

COMMERCIAL PAPER 
Bad checks, issuance, 32.41. 
Theft by check, presumption, 31.06. 
Worthless checks, issuance, 32.41. 

COMMERCIALLY DISTRIBUTE 
Defined, obscenity, 43.21. 

CARS 
BOATS AND BOATING Burglary, 30.04. COMMODITIES 
Theft, unauthorized use of vessel, 31.07. Theft, unauthorized use of vehicle, 31.07. Deceptive business practices, 32.42. 

BODILY INJURY 
Defined, 1.07. 

CAUSATION 
Generally, 6.04. 

COMMON LAW 
Abolition of common law offenses, 1.03. 

BOOKS AND PAPERS 
Fraud, 

CERTIFICATES 
TION 

AND 
COMMUNICATIONS 

CERTIFICA- Gambling, communicating gambling in

Destruction, removal or concealment of 
writings, 32.47. 

Securing execution of document by de-
ception, 32.46. 

BRANDS, MARKS AND LABELS 
Deceptive business practices, 32.42. 

BRIBERY AND CORRUPTION 
Generally, 36.01 et seq. 

Coercion of public servant or voter, 36.03. 
Commercial bribery, 32.43. 
Compensation for past official behavior, 

36.07. 
Defenses, 36.10. 
Definitions, 36.01. 
Felony of second degree, 36.02. 
Felony of third degree, 36.02. 
Jurisdiction, gift to public servant by per-

son subject to,. 36.08. 
Offering gift to public servant, 36.09. 
Official behavior, compensation for past 

behavior, 36.07. 
Retaliation, 36.06. 
Tampering with witnesses, 36.05. 
Voter coercion, 36.03. 
Witnesses, tampering, 36.05. 

Deceptive business practices, 32.42. 

CHAIN LETTERS AND SCHEMES 
Endless chain, scheme, 32.48. 

CHECKS 
Presumption, theft by check, 31.06. 
Worthless checks, issuance, 32.41. 

CHILDREN AND MINORS 
Custody, interference, 25.03. 
Defined, 

Criminal nonsupport, 25.05. 
Obscene materials, 43.24. 

Enticing child away from lawful guardian, 
25.04. 

Force and violence, 9.61 et seq. 
Indecency, 21.11. 
Injuring, 22.04. 
Nonsupport, 25.05. 
Obscenity, sale, distribution, or display to 

minors, 43.24. 
Rape, 21.09. 
Sale, distribution or display of obscenity 

to minors, 43.24. 
Sexual abuse, 21.10. 

BUILDING AND 
TIONS 

LOAN ASSOCIA- CLASS A MISDEMEANORS 

Failing financial institutions, receiving de
posits, etc., 32.35. 

Misapplication of fiduciary property or 
property of financial institution, 
32.45. 

Generally, 12.03. 
Fines and Penalties, generally, this index. 

CLASS B MISDEMEANORS 
Generally, 12.03. 

Fines and Penalties, generally, this index. 
Receiving deposits or investments, failing 

financial institutions, 32.35. CLASS C MISDEMEANORS 
Generally, 12.03. 

BUILDINGS 
Defined, 

Burglary and criminal trespass, 
Property offenses, 28.01. 

BURDEN OF PROOF 
Generally, 2.01 et seq. 

Affirmative defenses, 2.04. 
Defenses, 2.03. 
Exceptions, 2.02. 

Fines and Penalties, generally, this index. 

30.01. CLASSIFICATION OF OFFENSES 
Fines and Penalties, this index. 

CLUB 
Defined, weapons, 46.01. 

COERCION 
Defenses, 8.05. 
Defined, 

formation, 47.05. 

COMPELLING PROSTITUTION 
Generally, 43.05. 

COMPENSATION AND SALARIES 
Bribery and corruption, compensation for 

past official behavior, 36.07. 
Defined, chain letters and schemes, 32.48. 

COMPLAINING WITNESS 
Defined, obstructing governmental opera

tion, 38.0 I. 

COMPOUNDING 
Generally, 38.06. 

CONCEALMENT 
Fraudulent concealment 

32.47. 

CONDUCT 
Defined, 1.07. 

CONSENT 
Defined, 1.07. 

of writings, 

CONSERVATORS AND CONSERVA
TORSHIP 

Commercial bribery, 32.43. 
Misapplication of fiduciary property, 

32.45. 

CONSOLIDATION AND MERGER 
Theft offenses, 31.02. 

CONSOLIDATION OF PROSECU-
TIONS 

Generally, 3.02. 

CONSPIRACY 
Generally, 15.02. 

Preparatory offense no offense, 
Renunciation defense, 15.04. 

CONSTABLES 

15.05. 

Impersonating public servants, 37. I I. 
Reports, false reports to peace officers, 

37.08. 

CONSTRUCTION OF LAW 
BURGLARY 

Generally, 30.02. 
Bribery and corrupt 
Theft, 31.01. 

influence, 36.01. Generally, l.05. 

Coin-operated machines, 30.03. 
Definitions, 30.01. 
Murder, capital murder, 19.03. 
Vehicles, 30.04. 

BUSINESS AND COMMERCE 
Commercial bribery, 32.43. 

COIN-OPERATED MACHINES 
Burglary, 30.03. 

COMMERCE 
Business and Commerce, generally, this 

index. 

CONSUMER PROTECTION 
Credit Offenses, generally, this index. 

CONTESTS 
Defined, deceptive business practices, 

32.42. 
Rigging of contests, fraud, 32.44. 



INDEX TO PENAL CODE 

COPY 
Defined, trade secrets theft, 31.05. 

References are to Sections 

CRIMINAL TRESPASS 
Generally, 30.05. 

CORPORATIONS 
Generally, 7.21. 

Penalties, 12.51. 

CRIMINALLY NEGLIGENT 
CIDE 

Generally, 19.07. 

CORRECTIONAL INSTITUTIONS 
Murder, capital murder, employees, 19.03. 

CRUELTY TO ANIMALS 
Generally, 42.11. 

CORR UPTON 
Bribery and Corruption, generally, this 

index. 

CULPABILITY 
Generally, 6.01 et seq. 

COUNTY OFFICERS 
PLOYEES 

Bribery and Corruption, 
index. 

False personation, public 

COUPONS 

AND 
CULPABLE MENTAL STATE 

EM- Defined, 6.03. 

generally, this CUSTODIANS 
Commercial bribery, 32.43. 

servant, 37.11. CUSTODY 

HOMI-

DEFENSES-Cont'd 
Corporations, 7.24. 
Disorderly conduct, 42.04. 
Indecency with child, 21.11. 
Justification, 9.01 et seq. 
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Obstructing highways or passageways, 
42.04. 

Perjury and Falsification, this index. 
Property offenses, actor's interest in prop-

erty, 28.05. 
Rape of children, 21.09. 
Self-defense, 9.31. 
Sexual abuse of children, 21.10. 
Solicitation, renunciation, 15.04. 
Support, nonsupport, 25.05. 
Theft, actor's interest in property, 31.10. 

DEFINITIONS 
Words and Phrases, generally, this index. 

Deceptive business practices, 32.42. 
Defined, 

Bribery and 
Justification, 
Obstructing 

corrupt influence, 36.01. DEPOSITS 

CREDIT 
Defined, false statement to obtain proper

ty or credit, 32.32. 

CREDIT CARD 
Defined, abuse, 32.31. 

CREDIT CARD ABUSE 
Generally, 32.31. 

CREDIT OFFENSES 
Generally, 32.31 et seq. 

Credit card abuse, 32.31. 
Deposits in failing financial 

32.35. 
institutions, 

False statements to obtain property or 
credit, 32.32. 

Financial institutions, receiving deposits, 
etc., failing institutions, 32.35. 

Fraud in insolvency, 32.34. 
Hindering secured creditors, 32.33. 
Insolvency, fraud in, 32.34. 
Investments, failing financial institutions, 

32.35. 
Obtaining property or credit by false 

statement, 32.32. 
Premiums, receiving premiums in failing 

financial institutions, 32.35. 
Property or credit, false statement to ob

tain, 32.32. 
Receiving deposits, etc., failing financial 

institutions, 32.35. 
Secured creditors, hindering, 32.33. 

9.01. Failing financial institutions, receiving de-
governmental operation, posits or investm~nts, etc., 32.35. 

38.01. 
Escape, unlawful custody, 38.09. 

DANGER 
Justification, 9.22. 

DANGEROUS WEAPONS 
Generally, 46.01 et seq. 

DEAD BODIES 
Abuse, 42.10. 

DEPRIVE 
Defined, 31.01. 

DESECRATE 
Defined, venerated objects, 42.09. 

DESECRATION 
OBJECTS 

Generally, 42'.09. 

DESTRUCTION 

OF VENERATED 

DEADLY ASSAULT ON PEACE OF- Fraudulent destruction of writings, 32.47. 
FICERS 

Generally, 22.03. 

DEADLY FORCE 
Defined, justification, 9.01. 

DEADLY WEAPONS 
Generally, 46.01 et seq. 

Defined, 1.07. 

DEATH PENAL TY 
Capital Offenses, generally, this index. 

DEBT 
Defined, gambling, 47.01. 

DEBTORS AND CREDITORS 
Credit Offenses, generally, this index. 

DECEIT 
Fraud, generally, this index. 

DEVIATE SEXUAL INTERCOURSE 
Generally, 21.01 et seq. 

Defined, 
Incest, 25.02. 
Prostitution, 43.0 I. 

DEVICES 
Property, protection, 9.44. 

DISCOUNTS 
Deceptive business practices, 32.42. 

DISORDERLY CONDUCT 
Generally, 42.01. 

Defense, 42.04. 
Hindering proceedings, 38.13. 

DISPLAYS 
Obscenity, 43.22. 

Minors, 43.24. 

DISRUPTING MEETINGS 
CREDIT UNIONS DECENCY CESSIONS 

OR PRO-

Failing financial institutions, receiving de- Generally, 42.01 et seq. Generally, 42.05. 
posits, etc., 32.35. 

Misapplication of fiduciary. property or DECEPTION DISTRIBUTE 
property of financial institution, Defined, theft, 31.01. Defined, obscenity, 43.21. 
32.45. DECEPTIVE BUSINESS PRACTICES DISTRIBUTION 

Receiving deposits or investments, failing Generally, 32.42. Obscenity, 43.22. 
financial institutions, 32.35. Minors, 43.24. 

CRIMINAL EPISODE 
Defined, multiple prosecutions, 3.01. 

CRIMINAL INSTRUMENTS 
Unlawful use, 16.01. 

CRIMINAL MISCHIEF 
Generally, 28.03. 

CRIMINAL NEGLIGENCE 
Defined, 1.07. 

CRIMINAL SIMULATION 
Generally, 32.22. 

DECEPTIVE SALES 
Contests, defined, deceptive business 

practices, 32.42. 

DEFENSES 
Generally, 8.01 et seq. 

Accomplices and accessories, 7.03. 
Assaultive conduct, consent, 22.06. 
Attempt, renunciation, 15.04. 
Bigamy, 25.01. 
Bribery and corruption, 36.10. 
Burden of proof, 2.03. 
Child custody, interference, 25.03. 
Conspiracy, renunciation, 15.04. 

DOCUMENTS 
Fraud, securing execution of document by 

deception, 32.46. 
Fraudulent destn1ction, removal or 

concealment of writings, 32.47. 

DRUNKARDS AND DRUNKENNESS 
Defenses, 8.04. 
Public intoxication, 42.08. 

DURESS OR COERCION 
Bribery and Corruption, generally, this 

index. 
Defenses, 8.05. 
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EFFECTIVE CONSENT 
Defined, 1.07. 

Theft, 31.0 l. 

ELECTION OFFENSES 
Generally, 36.01 et seq. 

INDEX TO PENAL CODE 
References are to Sections 

EXEMPTIONS 
Weapons, carrying, 46.03. 

EXHIBITIONS AND SHOWS 
Contests, rigging, 32.44. 

Bribery and Corruption, generally, 
index. 

EXPIRED CREDIT CARD 
this Defined, credit card abuse, 32.31. 

ELEMENT OF OFFENSE 
Defined, l.07. 

EMPLOYEES 
Officers and Employees, generally, this 

index. 

ENDLESS CHAIN SCHEME 
Fraud, 32.48. 

ENDLESS CHAINS 
Defined, chain letters and schemes, 32.48. 

ENTER 
Defined, 

Burglary, 30.02. 
Vehicles, burglary, 30.04. 

ENTRAPMENT 
Generally, 8.06. 

EXPLOSIVE WEAPONS 
Defined, 46.01. 

FABRICATING EVIDENCE 
Physical evidence, 37.09. 

FACSIMILES 
Criminal simulation, 32.22. 

FALSE ALARM OR REPORT 
Generally, 42.06. 

FALSE EVIDENCE 
Perjury and Falsification, generally, this 

index. 

FALSE IMPRISONMENT 
Generally, 20.02. 

Definitions, 20.0 l. 

FALSE PERSONATION 
Public servants, 37.11. 

FALSE REPRESENTATIONS 
Fraud, generally, this index. ENTRY 

Defined, 
Coin-operated 

30.03. 
machines, burglary, FALSE SWEARING 

Criminal trespass, 30.05. 
Perjury and Falsification, generally, this 

index. 

EQUIPMENT FALSIFICATION 
Gambling devices or equipment, posses- Perjury and Falsification, generally, this 

sion, 47.0(). index. 

ESCAPE 
Generally, 38.07 et seq. 

Defined, 
Justification, 9.0 l. 
Obstructing governmental operation, 

38.01. 
Force and violence, prevention, 9.52. 
Murder, capital murder, 19.03. 

EVADING ARREST 
Generally, 38.04. 

EVIDENCE 
Burden of Proof, generally, this index. 
Fabricating physical evidence, 37.09. 
Falsification. Perjury and Falsification, 

generally, this index. 
Gambling, 47.08. 
Homicide, 19.06. 
Perjury and Falsification, generally, this 

index. 
Presumptions, 2.05. 

Theft by check, 31.06. 
Prima facie evidence, 2.06. 
Property offenses, amount of pecuniary 

loss, 28.06. 
Tampering with physical evidence, 37.09. 
Tampering with witnesses, 36.05. 
Theft, 31.03. 
Theft by check, presumptions, 31.06. 

EXCEPTIONS 
Offenses, 2.02. 

EXECUTORS AND ADMINISTRA
TORS 

Commercial bribery, 32.43. 
Misapplication . of fiduciary property, 

32.45. 

FELONIES 
Defined, 1.07. 
Fines and Penalties, generally, this index. 

FIDUCIARIES 
Commercial bribery, 32.43. 
Defined, 

Commercial bribery, 32.43. 
Misapplication of fiduciary property, 

32.45. 
Fraud, misapplication of fiduciary proper

ty, 32.45. 
Guardian and Ward, generally, this index. 

FINANCIAL INSTITUTIONS 
Defined, fraud, 32.0 l. 
Failing financial institutions, receiving de

posits, etc., 32.35. 
Misapplication of property of financial in

stitution, 32.45. 

FINES AND PENALTIES 
Generally, 1.02, 12.01 et seq. 

Abuse of corpse, 42.10. 
Admission of unadjudicated offenses, 

12.45. 
Aggravated assault, 22.02. 
Aggravated kidnapping, 20.04. 
Aggravated promotion of prostitution, 

43.04. 
Aggravated rape, 21.03. 
Aggravated sexual abuse, 21.05. 
Aiding suicide, 22.08. 
Alarms, false, 42.06. 
Animals, cruelty, 42.11. 
Appearance, bail jumping and failure to 

appear, 38.11. 
Apprehension, hindering, 38.05. 

FINES AND PENALTIES-Cont'd 
Arrest, hindering, etc., 38.05. 
Arson, 28.02. 
Assault, 22.0 I. 

Aggravated assault, 22.02. 
Peace officers, deadly assault, 22.03. 

Associations, 12.51. 
Attempt, 15.01. 
Bail jumping and failure to appear, 38.11. 
Barratry, 38.12. 
Bigamy, 25.01. 
Bribery, 36.02. 
Burglary, 30.02. 

Vehicles, 30.04. 
Vending machines, 30.03. 

Capital offenses, 12.31. 
Child custody, interference, 25.03. 
Children and minors, 

Custody, interference, 25.03. 
Indecency with, 21.11. 
Injuring, 22.04. 
Rape, 21.09. 

Class A misdemeanors, 12.21. 
Class B misdemeanors, 12.22. 
Class C misdemeanors, 12.23. 
Classification of offenses, 12.02 et seq. 

Felonies, 12.04. 
Misdemeanors, 12.03. 
Offenses outside code, 12.41. 

Commercial obscenity, 43.23. 
Compelling prostitution, 43.05. 
Compounding, 38.06. 
Conspiracy, 15.02. 
Corporations, 12.51. 
Criminal instruments, unlawful use, 16.01. 
Criminal mischief, 28.03. 
Criminal simulation, 32.22. 
Criminal trespass, 30.05. 
Criminally negligent homicide, 19.07. 
Cruelty to animals, 42.11. 
Dead bodies, abuse, 42.10. 
Desecration of venerated objects, 42.09. 
Disorderly conduct, 42.01. 

Hindering proceedings, 38.13. 
Disrupting meeting or processions, 42.05. 
Documents, fraudulent destruction, etc., 

32.47. 
Endless chain scheme, 32.48. 
Enticing child away from lawful guardian, 

25.04. 
Escape, 38.07. 

Implements for escape, 38.10. 
Evading arrest, 38.04. 
Evidence, fabricating or tampering with, 

37.09. 
Exceptional sentences, 12.41. 
False alarms or reports, 42.06. 
False imprisonment, 20.02. 
False reports to peace officers, 37.08. 
First degree felonies, 12.32. 
Forgery, 32.21. 
Gambling, 47.02. 
Governmental records, tampering with, 

37.10. 
Habitual felons, 12.42. 
Habitual misdemeanants, 12.43. 
Harassment, 42.07. 
Highways and roads, 

Obstruction, 42.03. 
Shooting on public roads, 42.12. 

Hindering apprehensiOn or prosecution, 
38.05. 

Hindering proceedings by disorderly con-
duct, 38.13. 

Homicide, 19.01 et seq. 
Homosexual conduct, 21.06. 
Human corpse, abuse, 42.10. 



FINES AND PENALTIES-Cont'd 
Impersonating public servants, 37.11. 
Incest, ·25.02. 
Indecency with children, 21.11. 
Indecent exposure, 21.08. 
Injuring children, 22.04. 
Instruments, unlawful use of criminal in-

struments, 16.01. 
Intoxication, public intoxication, 42.08. 
Involuntary manslaughter, 19.05. 
Kidnapping, 20.03. 

Aggravated kidnapping, 20.04. 
Lewdness, public lewdness, 21.07. 
Manslaughter, , 

'Involuntary manslaughter, 19.05. 
Voluntary manslaughter, 19.04. 

Meetings, disruption, 42.05. 
Misapplication of fiduciary property or 

property of financial institution, 
32.45. 

Mischief, criminal mischief, 28.03. 
Misuse of official information, 39.03. 
Multiple prosecutions, 3.03. 
Murder, 19.01 et seq. 
Obscene display or distribution, 43.22. 
Obscenity, 

INDEX TO PENAL CODE 
References are to Sections 

FINES AND PENALTIES-Cont'd 
Tampering, 

Governmental records, 37.10. 
Witnesses, 36.05. 

Terroristic threats, 22.07. 
Third degree felonies, 12.34. 
Transfer of firearms, 46.07. 
Trespass, criminal trespass, 30.05. 
Unadjudicated offenses, admission, 12.45. 
Unclassified offenses, 12.03. 
Vehicles, burglary, 30.04. 
Vending machines, burglary, 30.03. 
Venerated objects, desecration, 42.09. 
Voluntary manslaughter, 19.04. 
Weapons, 

Carrying, 46.02. 
Places prohibited, 46.04. 
Possession by felon, 46.05. 
Prohibited weapons, 46.06. 
Transfer, 46.07. 

Witnesses, 
Compounding, 38.06. 
Tampering, 36.05. 

FIREARMS 
Generally, 46.01 et seq. 
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FRAUD-Cont'd 
Exhibitions, rigging public contests, 32.44. 
Fiduciary property, misapplication, 32.45. 
Forgery, 32.21. 

Criminal simulation, 32.22. 
Grades of offenses, aggregation of 

amounts involved, 32.03. 
Papers and documents, 

Fraudulent destruction, etc., 32.47. 
Securing execution by deception, 32.46. 

Publicly exhibited contest, rigging, 32.44. 
Removal of writings, 32.47. 
Rigging publicly exhibited contests, 32.44. 
Securing execution of document, decep-

tion, 32.46. 
Theft, generally, this index. 
Value, 32.02. 
Worthless checks, 32.41. 
Writings, 

Fraudulent destruction, etc., 32.47. 
Securing execution by deception, 32.46. 

GAMBLING . 
Generally, 47.01 et seq. 

Deceptive business practices, 32.42. 
Rigging publicly exhibited contests, 32.44. 

Commercial obscenity, 43.23. FIREARMS SILENCER GAMBLING DEVICE 
Sale, distribution or display to minors, Defined, 46.01. 

43.24 .. 
Defined, '47.01. 

Obstructing highways or passageways, FIREMEN GAMBLING PARAPHERNALIA 
Defined, 47.01. 42.03. Murder, capital murder, 19.03. 

Offenses outside code, classification, 
12.41. 

Official information, misuse, 39.03. 
Official misconduct, 39.01. 
Official oppression, 39.02. 
Passageways, obstruction, 42.03. 
Peace officers, 

Deadly assault upon, 22.03. 
False reports, 37.08. 

Processions, disruption, 42.05. 
Promotion of prostitution, 43.04. 
Prosecution, hindering, 38.05. · 
Prostitution, 43.02. 
Public intoxication, 42.08. 
Public lewdness, 21.07. 
Public roads, shooting, 42.12. 
Public servants, impersonating, 37.11. 
Rape, 21.02. 

Children, 21.09. 
Recidivism, 12.42, 12.43. 
Reckless conduct, 22.05. 
Reckless damage or destruction of prop

erty, 28.04. 
Records, tampering with governmental 

records, 37.10. 
Reduction of third degree felony to misde-

meanor, 12.44. 
Repeat felony offenders, 12.42. 
Repeat misdemeanor offenders, 12.43. 
Reports, false, 42.06. 
Resisting arrest or search, 38.03. 
Riot, 42.02. 
Roads, 

Obstruction, 42.03. 
Shooting on public roads, 42.12. 

Robbery, 29.02. 
Searches and seizures, resisting, 38.03. 
Second degree felonies, 12.33. 
Sexual abuse, 21.04. 

Aggravated sexual abuse, 21.05. 
Children, 21.10. 

Shooting on public roads, 42.12. 
Solicitation, 15.03. 
Suicide, aiding suicide, 22.08. 
Support, nonsupport, 25.05. 

FIRST DEGREE FELONIES 
Generally, 12.04. 

Fines and Penalties, generally, this index. 

GAMBLING PLACE 
Defined, 47.01. 

GIFTS 
Bribery and Corruption, generally, this FORCE AND VIOLENCE 

Children and minors, justification, 
Deadly force, defined, justification, 
Escape, prevention, 9.52. 

9.61. index. 
9.01. Deceptive business practices, 32.42. 

Guardian against incompetent, 9.63. 
Justification, 9.01 et seq. 
Parents against child, 9.61. 
Property, protection, 9.42. 
Self-defense, 9.32. 
Teachers against students, 9.62. 

GOVERNMENT 
Defined, 1.07. 

GOVERNMENTAL FUNCTION 
Defined, obstructing governmental opera-

tion, 38.0 I. 

GOVERNMENTAL OPERATION 
FOREIGN STATES Obstruction, 38.01 et seq. 
Jurisdiction, offenses committed in for-

eign states, 1.04. GOVERNMENTAL RECORDS 

FORGE 
Defined, 32.21. 

FORGERY 
Generally, 32.21. 

Criminal simulation, 32.22. 

FRAUD 
Generally, 32.01 et seq. 

Aggregation of amounts involved, 32.03. 
Bad checks, 32.41. 
Books and papers, 

Fraudulent destruction, etc., 32.47. 
Securing execution by deception, 32.46. 

Business practices, deception, 32.42. 
Checks, bad checks, 32.41. 
Commercial. bribery, 32.43. 
Concealment of writings, 32.47. 
Credit Offenses, generally, this index. 
Deceptive business practices, 32.42. 
Definitions, 32.01. 
Destruction of writing, 32.47. 
Documents, securing execution by decep-

tion, 32.46. 
Endless chain scheme, 32.48. 
Execution of document, securing by de

ception, 32.46. 

Defined, perjury and other falsification, 
37.01. 

Tampering with, 37.10. 

GUARDIAN AND WARD 
Commercial bribery, 32.43. 
Enticing child away from lawful guardian, 

25.04. 
Mentally deficient and mentally ill per

sons, force and violence, 9.63. 
Misapplication of fiduciary property, 

32.45. 

GUNS 
Generally, 46.01 et seq. 

HABITATION 
Defined, 

Burglary and criminal trespass, 30.01. 
Property offenses, 28.01. 

HABITUAL .FELONS 
Penalties, 12.42. 

HABITUAL MISDEMEANANTS 
Penalties, 12.43. 

HANDGUNS 
Defined, 46.01. 
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HARASSMENT 
Generally, 42.07. 

HARM 
Defined, 1.07. 

HARMFUL MATERIAL 
Defined, minors, 43.24. 

HEALTH 
Protection, 9.34. 

INDEX TO PENAL CODE 
References are to Sections 

INDECENCY 
Public indecency, 43.01 et seq. 

INDECENCY WITH CHILDREN 
Generally, 21.11. 

INDECENT EXPOSURE 
Generally, 21.08. 

INDIVIDUAL 
Defined, 1.07. 

INVESTMENT COMPANIES-Cont'd 
Misapplication of fiduciary property or 

property of financial institution, 
32.45. 

INVESTMENT TRUSTS 
Failing financial institutions, receiving de

posits, etc., 32.35. 
Misapplication of fiduciary property or 

property of financial institution, 
32.45. 

HIGH MANAGERIAL AGENT INFANTS INVESTMENTS 
Defined, corporations and associations, Children and Minors, generally, this in- Failing financial institutions, receiving de-

7.21. dex. posits, etc., 32.35. 

HIGHWAYS AND ROADS 
Obstruction, 42.03. 

Defenses, 42.04. 
Shooting on public roads, 42.12. 

INFLUENCE PEDDLING INVOLUNTARY MANSLAUGHTER 
Bribery and Corruption, generally, this Generally, 19.05. 

index. 

INFORMANT 
HINDERING APPREHENSION 

PROSECUTION 
OR Defined, retaliation, 36.06. 

JOINDER OF PROSECUTIONS 
Generally, 3.02. 

Generally, 38.05. 

HINDERING PROCEEDINGS BY DIS
ORDERLY CONDUCT 

Generally, 38.13. 

HINDERING SECURED CREDITORS 
Generally, 32.33. 

HOMICIDE 
Generally, 19.01 et seq. 

Capital murder, 19.03. 
Evidence, 19.06. 
Manslaughter, generally, this index. 

HOMOSEXUAL CONDUCT 
Generally, 21.01, 21.06. 

HOTELS 
Theft of services, 31.04. 

HUSBAND AND WIFE 
Bigamy, 25.01. 
Support, nonsupport, 25.05. 

IDENTITY AND IDENTIFICATION 
Witnesses, failure to identify, 38.02. 

ILLEGAL KNIFE 
Defined, 46.01. 

IMMUNITY 
Gambling, witnesses, 47.09. 
Prostitution, accomplice witness, 43.06. 

IMPERSONATION 
Public servants, 37.11. 

IMPLEMENTS FOR ESCAPE 
Generally, 38.10. 

IMPRISONMENT 
Fines and Penalties, generally, this index. 

INFORMATION 
Gambling, communicating gambling in

formation, 47.05. 
Official information, misuse, 39.03. 

INJURING CHILDREN 
Generally, 22.04. 

INNKEEPERS 
Theft of services, 31.04. 

INSANE PERSONS 

JURISDICTION 
Generally, J.04. 

JUSTIFICATION 
Generally, 9.01 et seq. 

KIDNAPPING 
Generally, 20.03. 

Aggravated kidnapping, 20.04. 
Definitions, 20.0 I. 
Murder, 

Capital murder, 19.03. 

Mentally Deficient and Mentally Ill Per- KN IVES 
sons, generally, this index. Generally, 46.01 et seq. 

INSOLVENCY KNOWING 
Failing financial institutions, receiving de- Defined, 1.07. 

posits, etc., 32.35. 
Fraud in insolvency, 32.34. 

INSTALLMENT SALES 
Credit Offenses, generally, this index. 

KNUCKLES 
Defined, weapons, 46.01. 

LABELS AND LABELING 
Deceptive business practices, 32.42. 

INSTRUMENTS LABOR AND EMPLOYMENT 
Unlawful use of criminal instrument, Theft of service, 31.04. 

16.01. 

INSUFFICIENT SUPPORT 
Defined, criminal nonsupport, 25.05. 

INSURANCE COMPANIES 
Failing financial institutions, receiving de

posits, etc., 32.35. 

LARCENY 
Theft, generally, this index. 

LAW 
Defined, J.07. 

LAW ENFORCEMENT OFFICERS 
Misapplication of fiduciary 

property of financial 
32.45. 

property or Impersonating public servants, 37.11. 
institution, Reports, false reports to peace officers, 

37.08. 

INTENT 
Culpability, 6.02. 

INTENTIONAL 
Defined, 1.07. 

INTERSTATE PURCHASES 

LEWDNESS AND OBSCENITY 
Public lewdness, 21.07. 

LIENS AND INCUMBRANCES 
Hindering secured creditors, 32.33. 

IMPROPER INFLUENCE Weapons, 46.08. 

LIFE 
Protection, 9.34. 

Bribery and corruption, 36.04. 

INCEST 
Generally, 25.02. 

INCHOATE OFFENSES 
Generally, 15.01 et seq. 

INCONSISTENT STATEMENTS 
Perjury, 37.06. 

INDEBTEDNESS 
Credit Offenses, generally, this index. 

LOANS INTOXICATED 
Defined, unlawful transfer of firearm, Building and Loan Associations, general-

46.07. ly, this index. 

INTOXICATION 
Defenses, 8.04. 
Defined, involuntary manslaughter, 19.05. 
Public intoxication, 42.08. 

INVESTMENT COMPANIES 

Credit Offenses, generally, this index. 

LOST OR DESTROYED PROPERTY 
Generally, 28.01 et seq. 

LOTTERY 
Defined, 47.01. 

Failing financial institutions, receiving de- MACHINE GUN 
posits, etc., 32.35. Defined, 46.01. 



MACHINERY AND EQUIPMENT 
Gambling devices or equipment, posses

sion, 47.06. 

MANSLAUGHTER 
Involuntary manslaughter, 19.05. 
Voluntary manslaughter, 19.04. 

Evidence, 19.06. 

MARKS, BRANDS AND LABELS 
Deceptive business practices, 32.42. 

MARRIAGE 
Bigamy, 25.01. 
Child custody, interference, 25.03. 
Husband and Wife, generally, this index. 
Support, nonsupport, 25.05. 

MATERIAL 
Defined, obscenity, 43.21. 

MATERIALITY 
Perjury, defenses, 37.04. 

MEETINGS 
Disruption, 42.05. 

MENTAL DISEASE OR DEFECT 
Defined, defenses, 8.01. 

MENTAL STATE 
Culpable mental state, 6.03. 

INDEX TO PENAL CODE 
References are to Sections 

MULTIPLE PROSECUTIONS 
Generally, 3.01 et seq. 

MUNICIPAL OFFICERS AND EM-
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PAPERS AND DOCUMENTS-Cont'd 
Fraudulent destruction, .removal or 

concealment of writings, 32.47. 

PLOYEES PARAPHERNALIA 
Bribery and Corruption, generally, this Gambling paraphernalia, possession, 

index. 47.07. 
False personation, public servant, 37 .11. 

MURDER 
Homicide, generally, this index. 

PARTY OFFICIAL 
Defined, bribery and corrupt influence, 

36.01. 

NEGOTIABLE INSTRUMENTS PASSAGEWAYS 
Commercial Paper, generally, this index. Obstruction, 42.03. 

Defenses, 42.04. 
NOTES 
Commercial Paper, generally, this index. PAST OFFICIAL BEHAVIOR 

Compensation for, bribery and corruption, 
36.07. NOTICE 

Defined, criminal trespass, 30.05. 

OATHS AND AFFIRMATIONS 
Defined, 1.07. 
Perjury and Falsification, generally, 

index. 

OBSCENE 
Defined, 43.21. 

OBSCENITY 
Generally, 43.21 et seq. 

OBSTRUCT 

this 

PEACE OFFICERS 
Defined, 1.07. 
Police, generally, this index. 

PENAL INSTITUTION 
Defined, 1.07. 

PENALTIES 
Fines and Penalties, generally, this index. 

PERJURY AND FALSIFICATION 
Generally, 37.01 et seq. 

Aggravated perjury, 37.03. 
and MENTALLY DEFICIENT AND MEN- Defined, highways 

TALLY ILL PERSONS 
42

·
03

· 

passageways, Inconsistent statements, 37.06. 
Irregularities no defense, 37.07. 
Materiality, defense, 37.04. 
Retraction, defense, 37.05. Generally, 8.01. 

Guardians, force and violence, 9.63. 

MERGER AND CONSOLIDATION 
Theft offenses, 31.02. 

MINORS 
Children and Minors, generally, this in

dex. 

MISAPPLY 
Defined, fiduciary property, 32.45. 

MISCHIEF 
Criminal mischief, 28.03. 

MISCONDUCT 
Official misconduct, 39.01. 

MISDEMEANORS 
Defined, 1.07. 

GOVERNMENTAL OBSTRUCTING 
OPERATION 

Generally, 38.01 et seq. 

OBSTRUCTING HIGHWAYS OR 
PASSAGEWAYS 

Generally, 42.03. 
Defenses, 42.04. 

OBTAIN 
Defined, theft, 31.01. 

OFFICERS AND EMPLOYEES 
Bribery and Corruption, generally, this 

index. 
Corporations, 7.21 et seq. 
False personation, public servant, 37.11. 
Misuse of official information, 39.03. 
Official misconduct, 39.01. 
Official oppression, 39.02. 

Defenses, 
Inconsistent statements, 37.06. 
Irregularities no defense, 37.07. 
Materiality, 37.04. 
Retraction, 37.05. 

Definitions, 37.01. 
Fabricating physical evidence, 37.09. 
False personation, public servants, 37.11. 
Governmental records, tampering, 37.10. 
Impersonating public servants, 37.11. 
Inconsistent statements, 37.06. 
Irregularities no defense, 37.07. 
Materiality, 37.04. 
Peace officers, false reports, 37.08. 
Physical evidence, fabricating or tamper-

ing with, 27.09. 

Fines and Penalties, generally, this index. OFFICIAL MISCONDUCT 

Public servant, impersonating, 37.11. 
Records, tampering with governmental 

records, 37.10. 
Reports, false reports to. peace officers, 

37.08. MISLABELED 
Defined, deceptive business 

32.42. 

MISREPRESENTATIONS 
.Fraud, generally, this index. 

MISTAKE OF FACT 
Defenses, 8.02. 

MISTAKE OF LAW 

practices, 

Generally, 39.01. 

OFFICIAL OPPRESSION 
Generally, 39.02. 

OFFICIAL PROCEEDINGS 

Retraction, 37.05. 
Tampering, 

Governmental records, 37.10. 
Physical evidence, 37.09. 

Defined, 
Bribery and 
Obstructing 

38.01. 

corrupt influence, 36.01. DPEfRSdONl 07 e ine , .. 
governmental . operation, 

PERSONAL PROPERTY 
Perjury and other falsification, 37.01. Offenses against, 28.01 et seq.· 

Defenses, 8.03. OMISSION PERSONAL SERVICES 
Theft of service, 31.04. MISUSE OF OFFICIAL INFORMA- Defined, l.07. 

TION OPPRESSION 
Generally, 39.03. Official oppression, 39.02. 

MORALS 
Generally, 46.01 et seq. 

OWNER 
Defined, 1.07. 

PETIT LARCENY 
Theft, generally, this index. 

PLANES 
Theft, unauthorized use, 31.07. 

MOTOR VEHICLES 
Burglary, 30.04. 

PAPERS AND DOCUMENTS POLICE 
Fraud, securing execution ofdocument by Assault, deadly assault, 22.03. 

Theft, unauthorized use of vehicle, 31.07. deception, 32.46. Impersonating public servants, 37.11. 
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POLICE-Cont'd 
Murder, 

INDEX TO PENAL CODE 
References are to Sections 

PUBLIC INDECENCY 
Generally, 43.01 et seq. 

OF CRIMINAL 

Capital murder, 19 03 
f J t. t peace officers, PUBLIC INTOXICATION 

Reports, a se repor s 0 Generally, 42.08. 

REHABILITATION 
OFFENDERS 

Generally, 1.02. 

RELATIVE 37.08. 

POLITICAL PARTIES 
Bribery and Corruption, generally, this 

index. 

POPULAR NAME LAWS 
Penal Code, 1.01. 

POSSESSION 
Defined, 1.07. 
Gambling devices or equipment, 47.06. 
Weapons, possession by felon, 46.05. 

PREEMPTION 
Generally, 1.08. 

PREMIUMS 

PUBLIC LEWDNESS 
Generally, 21.07. 

PUBLIC OFFICERS 
PLOYEES 

Officers and Employees, 
index. 

PUBLIC ORDER 
Generally, 42.01 et seq. 

PUBLIC PLACE 
Defined, 1.07. 

PUBLIC SERVANT 
Defined, 1.07. 

AND 

Defined, kidnapping and false imprison
ment, 20.01. 

REMOVAL 
EM- Fraudulent removal of writings, 32.47. 

generally, this REMOVE 
Defined, hindering 

32.33. 

REPORTS 

secured 

False alarm or reports, 42.06. 

creditors, 

Peace officers, false reports to, 37.08. 

REPRESENTING 
Defined, trade secrets theft, 31.05. 

Failing financial institutions, receiving de- PUNISHMENT 
RESISTING ARREST OR SEARCH 

Generally, 38.03. 
posits, etc., 32.35. Fines and Penalties, generally, this index. 

PREPARATORY OFFENSES 
Generally, 15.01 et seq. 

PRESUMPTIONS 
Generally, 2.05. 

Theft by check, 31.06. 

PRIMA FACIE CASE 
Generally, 2.06. 

PURCHASES 
Weapons, interstate purchase, 46.08. 

RESTRAIN 
Defined, kidnapping and false imprison

ment, 20.01. 

PUZZLES RESTAURANTS 
Deceptive business practices, 32.42. Theft of services, 31.04. 
Rigging publicly exhibited contests, 32.44. 

PYRAMIDING 
Endless chain scheme, 32.48. 

RETAIL INSTALLMENT SALES 
Credit Offenses, generally, this index. 

RETRACTION OF STATEMENTS 
PRISONS AND PRISONERS QUESTIONS OF LAW AND FACT Perjury, defenses, 37.05. 
Murder, capital murder, penal institution Perjury, materiality of statement, 37.04. 

employees, 19.03. RAPE RIOTS 
Generally, 42.02. 

PRIVATE PLACE 
Defined, gambling, 47.01. 

PRIVILEGES AND IMMUNITIES 
Gambling, witnesses, 47.09. 
Prostitution, accomplice witness, 43.06. 

PRIZES 
Deceptive business practices, 32.42. 

PROCESSIONS 
Disruption, 42.05. 

PROMISSORY NOTES 
Commercial Paper, generally, this index. 

PROMOTION OF PROSTITUTION 
Generally, 43.03. 

PROPERTY 
Defined, 

Fraud, 32.01. 
Offenses against, 28.01. 
Robbery, 29.01. 
Theft, 31.01. 

Protection, 9.41 et seq. 

PROSTITUTION 
Generally, 43.01 et seq. 

PRURIENT INTEREST 
Defined, obscenity, 43.21. 

Generally, 21.02. 
Aggravated rape, 21.03. 
Children, 21.09. 

REAL PROPERTY 
Offenses against, 28.01 et seq. 

REASONABLE BELIEF 
Defined, 1.07. 

REASONABLE DOUBT 
Generally, 2.01. 

ROADS 
Highways and Roads, generally, this in

dex. 

ROBBERY 
Generally, 29.02. 

Aggravated robbery, 29.03. 
Definitions, 29.0 I. 
Murder, capital murder, 19.03. 

RULE 
Defined, 1.07. RECEIVERS AND RECEIVERSHIP 

Commercial bribery, 32.43. 
Misapplication of fiduciary property, SAFETY 

32.45. Generally, 46.01. 

RECIDIVISM 
Penalties, 12.42, 12.43. 

RECKLESS 
Defined, 1.07. 

RECKLESS CONDUCT 
Generally, 22.05. 

Defense, consent, 22.06. 

RECKLESS DAMAGE OR DESTRUC
TION OF PROPERTY 

Generally, 28.04. 

RECKLESS INJURIES 
Third persons, justification, 9.05. 

SALES 
Credit Offenses, generally, this index. 
Deceptive business practices, 32.42. 
Defined, deceptive business practices, 

32.42. 
Obscenity, 43.21 et seq. 

SALES CONTEST 
Defined, deceptive business practices, 

32.42. 

SCHOOL TEACHERS 
Children and minors, force and violence, 

9.62. 

PUBLIC ADMINISTRATION OF- RECORDS AND RECORDING 

SEARCHES AND SEIZURES 
Grounds, 9.51. 
Resisting arrest or search, 38.03. 

FENS ES Governmental record tampering, 37.10. 
Bribery and Corruption, generally, 

index. 
this Tampering with governmental records, SECOND DEGREE FELONIES 

., 37.10. Generally, 12.04. 

PUBLIC HEALTH, SAFETY, AND REDUCTION OF SENTENCE 
Fines and Penalties, generaliy, this index. 

MORALS Third degree felonies to misdemeanor, SECRETS AND SECRECY 
Generally, 43.01 et seq. 12.44. Theft of trade secrets, 31.05. 



SECURED CREDITORS 
Hindering, 32.33. 

SECURED TRANSACTIONS 
Credit Offenses, generally, this index. 

INDEX TO PENAL conE 
References are to Sections 

STATE OFFICERS AND EM
PLOYEES 

Bribery and Corruption, generally, this 
index. 

False personation, public servant, 37.11. 

STATEMENTS SECURITY INTEREST 
Defined, hindering secured 

32.33. 
creditors, Defined, perjury and other falsification, 

37.01. 

SEIZURES STEAL 
Searches and Seizures, generally, this in- Defined, 

dex. Fraud, 32.01. 

SELF-DEFENSE 
Generally, 9.31. 

SENTENCE AND PUNISHMENT 

Theft, 31.01.. 

STEALING 
Theft, generally, this index. 

Fines and Penalties, generally, this index. SUBORDINATION 
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THEFT-Cont'd 
Personal services, 31.04. 
Presumptions, theft by check, 31.06. 
Secrets, theft of trade secrets, 31.05. 
Services, theft of service, ·31.04. 
Title to property, actor's interest, defens-

es, 31.10. 
Trade secrets, 31.05. 
Unauthorized use of vehicles, 31.07. 
Value, defined, 31.08. 
Vehicles, unauthorized use, 31.07. 

THING OF VALUE 
Defined, gambling, 47.01. 

THIRD DEGREE FELONIES 
Generally, 12.04. 

Fines and Penalties, generally, this index. 

SERIOUS BODILY INJURY 
Defined, 1.07. 

Bribery and Corruption, generally, this 
index. THIRD PERSONS 

SERVICE 
Defined, 

Fraud, 32.01. 
Theft, 31.01. 

SEVERANCE 
Generally, 3.04. 

SEXUAL ABUSE 
Generally, 21.04. 

Aggravated sexual abuse, 21.05. 
Children, 21.10. 

SEXUAL CONDUCT 
Defined, prostitution, 43.01. 

SEXUAL CONTACT 
Defined, 21.01. 

Prostitution, 43.01. 

SEXUAL INTERCOURSE 
Defined, 21.01. 

Incest, 25.02. 
Prostitution, 43.01. 

SEXUAL OFFENSES 
Generally, 21.01 et seq. 

Rape, generally, this index. 

SHERIFFS 
Impersonating public servants, 37. l l. 
Reports, false reports to peace officers, 

37.08. 

SHOOTING 
Public roads, 42.12. 

SHORT .TITLE 
Penal Code, 1.01. 

SHORT-BARREL FIREARM 
Defined, 46.01. 

SIMULATION 
Criminal simulation, 32.22. 

SOCIETIES 
Associations and Societies, generally, this 

index. 

SOLICITATION 
Generally, 15.03. 

Preparatory offense no offense, 15.05. 
Renunciation defense, 15.04. 

SPOUSES 
Husband and Wife, generally, this index. 

SPRING GUNS 
Property, protection, 9.44. 

Defense of third persons, justification, 
SUDDEN PASSION 9.33. 
Defined, voluntary manslaughter, 19.04. Property, protection, 9.43. 

SUICIDE 
Aiding suicide, 22.08. 

SUPPORT OF PERSONS 
Nonsupport, 25.05. 

SWEAR 
Defined, 1.07. 

SWEEPSTAKES 

Reckless injuries, justification, 9.05. 
Responsibility for conduct, 7.01. 

THREATS 
Justification, 9.04. 
Terroristic threats, 22.07. 

TITLE TO PROPERTY 
Theft, actor's interest in property, 31.10. 

TRADE OR BUSINESS 
Deceptive business practices, 32.42. Commercial bribery, 32.43. 
Rigging publicly exhibited contests, 32.44. Deceptive business practices, 32.42. 

SWITCHBLADE KNIFE 
Defined, 46.01. 

TAKING PROPERTY 
Theft, generally, this index. 

TAMPERING 
Evidence, 37.09. 
Governmental records, 37.10. 
Witnesses, 36.05. 

TELECOMMUNICATIONS 
Theft of service, 31.04. 

TELEGRAPHS AND TELEPHONES 
Harassment, 42.07. 
Theft of services, 31.04. 

TERRORISTIC THREATS 
Generally, 22.07. 

THEFT 
Generally, 31.01. 

Accomplices, corroborative testimony, 
31.03. 

Aggregation of amounts involved in theft, 
31.09. 

Airplanes, unauthorized use, 31.07. 
Boats, unauthorized use, 31.07. 
Checks, presumption for theft by check, 

31.06. 
Consolidation of theft offenses, 31.02. 
Copies, theft of trade secrets, 31.05. 
Credit card abuse, 32.31. 
Defenses, actor's interest in property, 

31.10. 
Definitions, 31.01. 
Evidence, 31.03. 

Presumptions, theft by check, 31.06. 
Interest in property, defenses, 31.10. 
Merger and consolidatfon, theft offenses, 

31.02. 
Motor-propelled vehicles, unauthorized 

use, 31.07. 

TRADE SECRETS 
Theft of trade secrets, 31.05. 

TRANSFERS 
Weapons, 46.07. 

TRESPASS 
Criminal trespass, 30.05. 

TRIAL 
Appearance, 38.l 1. 
Venue, 1.04. 

TRUST COMPANIES 
Failing financial institutions, receiving de

posits, etc., 32.35. 
Misapplication of fiduciary property or 

property of financial institution, 
32.45. 

Receiving deposits or investments, failing 
financial institutions, 32.35. 

TRUSTS AND TRUSTEES 
Commercial bribery, 32.43. 
Misapplication of fiduciary property, 

32.45. 

UNADJUDICATED OFFENSES 
Admission, 12.45. 

UNLAWFUL 
Defined, 1.07. 

UNLAWFUL CUSTODY 
Escape, 38.09. 

VALUE 
Definition, theft, 31.08. 
Fraud, 32.02. 

VEHICLES 
Burglary, 30.04. 
Defined, burglary and criminal tre.spass, 

30.01. 
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VEHICLES-Cont'd 
Theft, 31.07. 

VENDING MACHINES 
Burglary, 30.03. 

VENERATED OBJECTS 
Desecration, 42.09. 

VENUE 
Generally, 1.04. 

VIOLENCE 
Force and Violence, generally, this index. 

VOLUNTARY MANSLAUGHTER 
Generally, 19.04. 

Evidence, 19.06. 

VOTE 
Defined, bribery and corrupt influence, 

36.01. 

WAGERING 
Gambling, generally, this index. 

WARD 
Guardian and Ward, generally, this index. 

WARRANTS 
Search warrants, use of force justified, 

9.51. 

WEAPONS 
Generally, 46.01 et seq. 

WIFE 
Husband and Wife, generally, this index. 

WITNESSES 
Bribery and corruption, tampering with 

witnesses, 36.05. 
Compounding, 38.06. 
Gambling, immunity, 47.09. 
Identification as witness, failure, 38.02. 
Perjury and Falsification, generally, this 

index. 
Prostitution, accomplice witness, 43.06. 
Tampering with witnesses, 36.05. 

WORDS AND PHRASES 
Abduct, kidnapping and false imprison-

ment, 20.0l. 
Act, 1.07. 
Actor, 1.07. 
Adequate cause, voluntary manslaughter, 

I9.04. 
Adjudicatory proceedings, 

Gambling, 47.09. 
Improper influence, 36.04. 
Prostitution, 43.06. 

·Adulterated, deceptive business practices, 
32.42. 

Agency, l.07. 
Agent, corporations and associations, 

7.21. 
Altered gambling equipment, 47.01. 
Animal, cruelty, 42.11. 
Another, 1.07. 
Article, trade secrets theft, 31.05. 
Association, l.07. 
Beneficiary, commercial bribery, 32.43. 
Benefit, 1.07. 
Bodily injury, 1.07. 
Building, 

Burglary and criminal trespass, 30.01. 
Property offenses, 28.01. 

Business, deceptive practices, 32.42. 
Cardholder, credit card abuse, 32.31. 
Child, criminal nonsupport, 25.05. 
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WORDS AND PHRASES-Cont'd 
Club, weapons, 46.01. 
Coercion, 

Bribery and corrupt influence, 36.0 I. 
Theft, 31.0 I. 

Commercially distributed, obscenity, 
43.21. 

Commodity, deceptive business practices, 
32.42. 

Compensation, chain letters and schemes, 
32.48. 

Complaining witness, obstructing govern-
mental operation, 38.01. 

Conduct, 1.07. 
Consent, 1.07. 
Contest, deceptive business practices, 

32.42. 
Copy, trade secrets theft, 31.05. 
Credit, false statement to obtain property 

or credit, 32.32. 
Credit card, abuse, 32.31. 
Criminal episode, multiple prosecutions, 

3.01. 
Criminal instruments, 16.01. 
Criminal negligence, 1.07. 
Culpable mental states, 6.03. 
Custody, 

Bribery and corrupt influence, 36.0 l. 
Justification, 9.01. 
Obstructing governmental operation, 

38.01. 
Deadly force, justification, 9.01. 
Deadly weapon, l.07. 
Debt, gambling, 47.01. 
Deception, theft, 31.0 I. 
Deceptive sales contest, deceptive busi-

ness practices, 32.42. 
Deprived, theft, 31.01. 
Desecrate, venerated objects, 42.09. 
Deviate sexual intercourse, 21.0 I. 

Incest, 25.02. 
Prostitution, 43.01. 

Distribute, obscenity, 43.21. 
Effective consent, 1.07. 

Theft, 31.0 I. 
Element of offense, 1.07. 
Endless chain, chain letters and schemes, 

32.48. 
Enter, 

Burglary, 30.02. 
Vehicles, burglary, 30.04. 

Entry, 
Coin-operated machines, burglary, 

30.03. 
Criminal trespass, 30.05. 

Escape, 
Justification, 9.0 I. 
Obstructing governmental operation, 

38.01. 
Expired credit card, abuse, 32.31. 
Explosive weapon, 46.01. 
Felony, 1.07. 
Fiduciary, 

Commercial bribery, 32.43. 
Misapplication of fiduciary property, 

32.45. 
Financial institution, fraud, 32.01. 
Firearm, 46.0 I. 
Firearm silencers, 46.01. 
Forge, 32.21. 
Gambling device, 47.01. 
Gambling paraphernalia, 47.01. 
Gambling place, 47.01. 
Government, 1.07. 
Governmental function, obstructing gov

ernmental operation, 38.01. 
Governmental record, perjury and other 

falsification, 37.01. 

WORDS AND PHRASES-Cont'd 
Habitation, 

Burglary and criminal trespass, 30.01. 
Property offenses, 28.01. 

Handgun, 46.01. 
Harm, 1.07. 
Harmful material, minors, 43.24. 
High managerial agent, corporations, and 

associations, 7 .21. 
Illegal knife, 46.0 I. 
ln the course of committing theft, rob-

bery, 29.0l. 
Individual, l.07. 
Informant, retaliation, 36.06. 
Insufficient support, criminal nonsupport, 

25.02. 
Intentional, 1.07. 
Intoxicated, weapons, 46.07. 
Intoxication, involuntary manslaughter, 

19.05. 
Knife, •46.0 I. 
Knowing, 1.07. 
Knuckles, weapons, 46.01. 
Law, 1.07. 
Lottery, 47.01. 
Machine gun, 46.01. 
Material, obscenity, 43.21. 
Mental disease or defects, defenses, 8.01. 
Minor, obscene materials, 43.24. 
Misapply, fiduciary property, 32.45. 
Misdemeanor, l.07. 
Mislabeled, deceptive business practices, 

32.42. 
Notice, criminal trespass, 30.05. 
Oath, 1.07. 
Obscene, 43.21. 
Obstruct, highways or other passage

ways, 42.03. 
Obtained, theft, 31.0 I. 
Official proceeding, 

Bribery and corrupt influence, 36.01. 
Obstructing governmental operation, 

38.01. 
Perjury and other falsification, 37.01. 

Omission, l.07. 
Owner, l.07. 
Party official, bribery and corrupt influ-

ence, 36.01. 
Peace officer, l.07. 
Penal institution, 1.07. 
Person, 1.07. 
Private place, gambling, 47.01. 
Prize, deceptive business practices, 32.42. 
Profession, l.07. 
Property, 

Fraud, 32.01. 
Offenses against property, 28.01. 
Robbery, 29.0 I. 
Theft, 31.0 I. 

Prostitution, 43.0 J. 
Prurient interest, obscenity, 43.21. 
Public place, 1.07. · 
Public servant, 1.07. 
Reasonable belief, 1.07. 
Reckless, 1.07. 
Relatives, kidnapping and false imprison

ment, 20.01. 
Removed, hindering secured creditors, 

32.33. 
Representing, trade secrets theft, 31.05. 
Restrain, kidnapping and false imprison

ment, 20.01. 
Riot, disorderly conduct and related of-

fenses, 42.02. 
Rule, 1.07. 
Sale, deceptive business practices, 32.42. 
Sales contests, deceptive business prac-

tices, 32.42. 
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WORDS AND PHRASES-Cont'd WORDS AND PHRASES-Cont'd WORDS AND PHRASES-Cont'd 
Security interest, hindering secured credi- Statement, perjury and other falsification, Vehicle, burglary and criminal trespass, 

tors, 32.33. 37.01. 30.01. 
Sell, deceptive business practices, 32.42. Steal, 
Serious bodily injury, J.07. Fraud, 32.01. 
Service, Theft, 31.01. 

Fraud, 32.01. Sudden passion, voluntary manslaughter, 
Theft, 31.01. 19.04. 

Sexual conduct, prostitution, 43.01. 
Sexual contacts, 21.01. 

Prostitution, 43.0 l. 
Sexual intercourse, 21.01. 

Incest, 25.02. 
Prostitution, 43.01. 

Short-barrel firearm, 46.01. 

Swear, J.07. 
Switchblade knife, 46.01. 
Thing of value, gambling, 47.01. 
Trade secret, theft, 31.05. 
Under the appearance of being married, 

bigamy, 25.01. 
Unlawful, 1.07. 

Vote, bribery and corrupt influence, 36.01. 
Writing, 

Forgery, 32.21. 
Fraudulent destruction, removal or 

concealment of writings, 32.47. 

WORTHLESS CHECKS 
Issuance, 32.4 I. 

WRITINGS 
Defined, 

Forgery, 32.21. 
Fraud, securing execution of document by 

deception, 32.46. 
Fraudulent destruction, removal or 

concealment, 32.47. 



PENAL AUXILIARY LAWS 

TITLE 11. OFFENSES AGAINST PUBLIC 
POLICY AND ECONOMY 

Article 
666-1. 
666-2. 
666-3. 

CHAPTER EIGHT. TEXAS LIQUOR 
CONTROL ACT 

I. INTOXICATING LIQUORS 

Texas Liquor Control Act. 
Exercise of Police Power. 
Possession of Certain Liquors by Wine or Beer Retailers 

Prohibited. 
666-3a. Definitions. 
665--4. Manufacture, Sale or Possession of Liquor Unlawful; .9on-

sumption in Public Place. 
666-5. Liquor Control Board. 
666-5a. Assistant Administrator. 
666-5b. Change of Name; Texas Liquor Control Board to Texas 

Alcoholic Beverage Commission. 
Powers and Duties of Board. 
Subpoenas for Attendance of Witnesses; Contempt. 

666-6. 
666-7. 
666-7a. Notice Necessary before Adoption of Penal Rule or Regu

lation; Hearing; Publication of Rules and Regulations. 
666-7b. Oath of Office; Inspectors and Representatives; Bond. 
666-7c. Additional Assistant Attorneys General to Enforce Act; 

Stenographers; Officers. 
666-7d. Appeal to Board; Representation for Compensation; Af-

fidavit and Disclosure. 
666-8. Importation. 
666-9. Unnecessary to Negative Exceptions in Indictment. 
666-10. Publication of Notice of Application for Permit. 
666-11. Refusal of Permit. 
666-lla. Application for Mixed Beverage Permit; Contents. 
666-12. Cancellation or Suspension of Permit; Grounds. 
666-12a. Hearing as to Cancellation or Suspension of Permit; 

Notice; Procedure. 
666-12b. Cancellation or Suspension of Permit or License for 

Underage Sales; Notice and Hearing. 
666-13. Period of Permit; Permit as Personal Privilege; Renewal; 

Inspection of Premises; Sale by Financial Institution 
Holding Warehouse Receipts. 

666-14. Review of Decision of Board by Appeal to District Court. 
666-15. Classification of Permits. 
666-15a. Sacramental Wine. 
666-15al. Commissioners Courts and Cities and Towns Authorized 

to Levy Fee on Certain Permittees; Permits Dis
played; Penalty. 

666-15b. Fees Payable in Advance for Year; Exceptions; Compu
tation of Time; Separate Outlets; Refunds. 

666-15c. Application for Permits Other Than Wine and Beer Re
tailer's Permits; Renewal; Change of Location. 

666-15d. · Loss of Permit; Duplicate or Corrected Permit; Sworn 
Statement of Corporate Stock Ownership; Penalty. 

666-15e. Private Club Registration; Regulations; Permits; Li
censing Fees; Violations; Penalties. 

66G-15f. Private Club Late Hours Permit. 
666-151/2• Non-Resident Seller's and Manufacturer's Agent's Per-

mit. 
666-16. Surety Company Bond Required; Amount. 
666-17. Unlawful Acts of Permittees and Others Enumerated. 
666-17a. Possession of Equipment or Material for Manufacturing 

Illicit Beverages; False Statement in Application for 
Permit or License; Perjury. 

666-17b. Anti-Tied House Restrictions; Applications for Permits; 
Investigation; Enforcement; Exceptions. 

666-18. Qualification of Permittees; Scope of Permits; S~bter
fuge Ownership; Premises and Control of Perm1ttees; 
Package Store Permits; Civil Remedies. 

Article 
666-18. Qualifications of Permittees; Scope of Permits; S~bter

fuge Ownership; Premises and C~ntrol of Perm1tt~e~; 
Package Store Permits; Applicat10n to Hotels; CIVIi 
Remedies. 

666-19. Cancellation or Suspension of Permit on Conviction; Suit 
on Bond; Liability of Surety. 

666-20. Searches and Seizures. 
666-20a. Tax on Liquor Prescriptions. . 
666-20b. Mixed Beverage Permittee; Refill of Containers Prohib-

ited and Destruction Required; Facilities for Destruc
tion; Use of Automatic Measuring Devices; Consump
tion on Premises Required. 

666-20c. Mixed Beverage Permittee; Posse.ssion of Alcoholic Bev
erages without Invoice Prohibited; Penalti~s. 

666-20d. Gross Receipts Tax on Mixed Beverage and Pnvate Club 
Permittees; Collection and Disposition; Procedures; 
Violations; Penalties, Permits Restricted. 

666-20e. Mixed Beverage or Private Club Permittees; Purchase of 
Alcoholic Beverages from Local Distributors, Restric
tions; Local Distributor's· Permit, Fee; Wholesaler's 
Permittee, Promotion of Brands, Direct Orders; Non
Resident Seller or Manufacturer's Agent, Solicitation 
of Business; Transportation of Alcoholic Beverages, 
Restrictions; Containers. 

666-20e-1. Sale and Delivery of Alcoholic Beverages to Distribu
tor and Mixed Beverage Permittees, and of Beer to 

666-21. 
666-21a. 
666-21b. 

Private Clubs in Wet Areas without Prior Order. 
Fees and Taxes. 
Stamps; Issuance. 
Rules and Regulations Designating Persons Permitted to 

Purchase Stamps. 
666-21c. Records of Production, Receipt of Liquor, Sales, and 

Stamps used by Permittee; False Entries. 
666-2ld. Stamps; Allocation of Tax; Application .of. Tax; In~en

tory; Rules and Regulations; Appropnat1on for Prmt
ing. 

666-211/s. Tax Payment by Reporting System under Bond or Spe
cial Order. 

666-2111.. Maximum Inspection Fee on Exported Liquors. 
666-21Ys. Regulation of Manner of Collecting Taxes on Wine; 

Dispensing with Use of Stamps. 
666-21Y2. Additional Taxes. 
666-22. Repealed. 
666-23. Dry and Wet Areas; Definitions. 
666-23a. Transportation from Wet Area to Wet Area; Importa

tion of Liquor for Personal Use; Stamps; Hotels Au
thorized to Hold Certain Permits; Evidence. 

666-24. City Charter Restrictions. 
666-25. Sale Regulations. . . 
666-25a. Regulations by Commissioners' Courts and by Cities and 

Towns. 
666-25b. Repealed. 
666-26. Sale By and To Minors; Exception; Penalties. 
666-27. Regulation of Transportation. 
666-27112. Continuing Contracts with Holders of Wholesalers' Per-

mits. . 
666-28. Forgery or Counterfeiting Stamps, Other Instruments, 

Etc. 
666-29. Common Nuisances, Places of Illegal Manufacture, Sale, 

Possession or Consumption As. 
666-30. Sale or Destruction of Beverages and Property Seized; 

Ceiling Prices during Emergency; Disposition of Pro
ceeds; Forfeiture; Reports; Penalties; Illegal Seizures; 
Reimbursement. 

666-31. Enforcement by Peace Officers. 
666-32. Local Option Election. 
666-32Y2. Expense of Holding Elections. 
666-33. Order for Election. 
666-34. Posting Notice of Election. 
666-35. Official Ballot; Requisites. 
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Article 
666--36. Conformity to General Election Laws. 
666--36112. Repealed. 
666--37. Canvass of Votes; Continuance of Operations as Distribu-

tor and Wholesaler. 
666--38. Posting Order Prohibiting Sale of Liquor .. 
666--39. Sale or Distribution Lawful on Vote for Sale. 
666-40. Local Option Elections; Submission of Issues. 
666-40a. Contest of Election. 
666-40b. Qualifications of Political Subdivision for Holding 

Election; Duration of Existence; Area Encompassed. 
666-41. Penalty for Violations of Ac.t. 
666-41a. Certified Copies of Judgment and of Information to be 

Furnished Board; Certifying Results of Local Option 
Election; Report as to Status of Wet and Dry Areas. 

666-41b. Assessment of Suspension or Cancellation Penalty 
Against Permit or License of Retail Dealer; Discretion 
of Board or Administrator; Reinstatement; Disposi
tion of Fees. 

666-42. Seizures; Replevin; Suit for Forfeiture; Intervention by 
Lienholders; Sale; Liens on Proceeds. 

666-43. Repealed. 
666-43A. No Permit or License Issued, When. 
666-43B. Citizen Defined. 
666-44. Repealed. 
666-45. Printing and Sale of Stamps. 
666-46. Disposition of Receipts. 
666-47. Revolving Fund for Salaries and Expenses. 
666-48. Distribution of Copies of Act. 
666-49. Repeals. 
666-49a. Suspension or Cancellation of Permits for Breach of 

Peace. 
666--50. Prohibited Forms of Advertising. 
666--51. Saving Clause. 
666-51a. Offensive Music, Noise and Other Sounds. 
666-52. Transportation of Ale; Transfer of Beverages between 

Stores and Storage Place. 
666-53. Interest in Consignment Sales. 
666-54. Certification of Facts by County Clerk and City Secretary 

or Clerk. 
666-55. Repealed. 
666-56. Non-Resident Sellers; Samples and Labels. 
666-57. Brewer's Permit. 
666-58. Renewal of Mixed Beverage Permit held by Corporation; 

Change of Ownership; Rules and Regulations; Applica
tion for Original Permit. 

. 666-58. Salvaging Insured Losses. 
666-59. [Blank.] 
666-60. Rights of Certain Permit Holders. 

II. MALT LIQUORS 

667-L Definitions. 
667-2. Where Lawful to Manufacture or Sell Beer. 
667-2a. Manufacture of Beer in Areas where Sale Prohibited by 

Local Option. 
667-3. License Required. 
667-3a. Importation of Beer without Distributor's or Manufactur

er's License Unlawful. 
667-3b. Quantity of Beer Imported for Personal Use; Importation 

by Railroad for Passengers. 
667-4. License Fees Payable before Issuance of License; Disposi

tion of Proceeds. 
667-5. Application for License. 
667-5A. Application for Renewal of Manufacturer's License; 

Grounds for Denial. 
667-5B. Engaging in Business of Brewing and Packaging Beer; 

Bona Fide Brewing Manufacturer. 
667-5C. On-Premise Licenses and Permits; Name and Photograph 

of Holder. 
667-5D. On-Premise License or Permit Applicants; Fingerprints; 

Criminal Record Check; Certification. 
667-5E. On-Premise License or Permit Applications; Notices and 

Hearings; Attendance by Applicant. 
667-5F. On-Premise License or Permit Applications; Refusal for 

Criminal Convictions. 
667-6. Hearing upon Application. 
667-7. Expiration and Renewal of Licenses; Assignability; Re

fund; Duplicate; Second License for Same Location. 

Article 
667-7a. Number of Distributors Unlimited. 
667-8. Containers. 
667-9. Records. 
667-10. Prohibited Hours. 
667-101/2. Regulation by Cities and Towns. 
667-11. Reports of Assessor and Collector of Taxes. 
667-12. Agent to Accept Service. 
667-13, 667-14. Repealed. 
667-15. Restrictions on Consumption. 
667-16. Sale of Stock after License Cancelled. 
667-17. Blind and Barriers. 
667-18. Refunding Fee for Unexpired Term. 
667-19. Cancellation or Suspension of License. 
667-19A. Suspension of License in Lieu of Cancellation. 
667-19B. Lewd or Immoral Conduct; Conduct Offensive to Public 

Decency. . 
667-19C. Purchases Other Than for Cash; Dishonor of Checks or 

Drafts. 
667-19D. Acquiring Beverages for Resale from Other Licensees; 

Storing Beer for Sale Off Licensed Premises; Ex
change or Transportation between Licensed Premises 
under Same Ownersh~. 

667-19E. Display of Sign on Penalty for Carrying Weapons in 
Premises. 

667-20. Hearings. 
667-21. Suspension of License. 
667-22. Appeal; Suit to Restrain Suspension; Evidence; Effect 

of Cancellation or Suspension. 
667-23. Tax on Beer. 
667-231/s. Collection of Tax on Beer Declared Unsalable; Refund. 
667-23117. Exemption of Certain Manufacturers from Tax. 
667-231/,. Tax Levied only on First Sale; Duty of Paying; Ex-

emptions; Importation of Beer; Bonds; Statements 
and Remittances; Prima Facie Evidence. 

667-231/2. Funds Derived from Taxes on Beer-Disposition. 
667-23a. Additional Tax. 
667-24. Marketing Practices. 
667-2411•. Sale Other Than for Cash; Dishonored Checks or Drafts. 
667-24a. Outdoor Advertising. 
667-24b. Applicability of Advertising Provisions to Mixed Bever-

age Permittees; Rules and Regulations. 
667-25 .. Transportation of Beer; Possession in Dry Area. 
667-26. Penalty. 
667-27. Restraining Orders and Injunction; Violation of Injunc-

tion or Restraining Order, Effect Of . 
667-28. Samples and Labels. 
667-29. Transportation, Consignment to Licensees Only. 
667-30. Security for Costs. 
667-31. Conduct of Business Limited to Licensed Premises. 
667-32. Ownership by Manufacturer of Premises Licensed and 

Used for Athletic Contests. 
667-33. Method of Collecting Tax on Ale and Malt Liquor. 

Chapter 8 of Title 11 in the Penal Code of 
1925, the Texas Liquor Control Act, consisting 
of articles 666-1 to 667-33, was not repealed by, 
nor incorporated into, the new Texas Penal 
Code. These articles will be included in the 
Alcoholic Beverages Code as a unit of the Texas 
Legislative Council's statutory revision program 
(see Civil Statutes, art. 5429b-1). In the inter
im these articles are published as Penal Auxilia
ry Laws and retain their original article number 
designations. 

I. INTOXICATING LIQUORS 

Change of Name 

The name of the Texas Liquor Control Board 
was changed in 1969 to Texas Alcoholic Bever
age Commission. See art. 666-5b. 
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Art. 666-1. Texas Liquor Control Act 
This Act may be cited as the "Texas Liquor Con

trol Act." 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 1.} 

Art. 666-2. Exercise of Police Power 
This entire Act shall be deemed an exercise of the 

police power of the State for the protection of the 
welfare, health, peace, temperance, and safety of the 
people of the State, and all its provisions shall be 
liberally construed for the accomplishment of that 
purpose. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 2.) 

Art. 666-3. Possession of Certain Liquors by Wine 
or Beer Retailers Prohibited 

It shall be unlawful for any person to whom a 
Wine and Beer Retailer's Permit or Beer Retailer's 
License has been issued or any officer, agent, serv
ant, or employee thereof to have in his possession on 
the licensed premises, any distilled spirits or any 
liquor containing alcohol in excess of fourteen per 
centum (14%) by volume. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 3; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 1; Acts 1943, 48th 
Leg., p. 509, ch. 325, § 1; Acts 1971, 62nd Leg., p. 681, ch. 
65, § 1, eff. April 21, 1971.] 

Art. 666-3a. Definitions 
The following definitions of words and terms shall 

apply as used in this Act: 
(1) "Alcoholic Beverage" shall mean alcohol 

and any beverage containing more than one-half 
of one per cent (1/2 of 1%) of alcohol by volume 
which is capable of use for beverage purposes, 
either alone or when diluted. 

(2) "Consignment Sale" shall mean the deliv
ery of alcoholic beverages under any agreement, 
arrangement, condition, or system whereby the 
person receiving the same has the right at any 
time to relinquish possession to or return them 
to the shipper and whereby title to such remains 
in the shipper. It shall also mean the delivery 
of alcoholic beverages under any agreement, 
arrangement, condition, or system whereby the 
person designated as the receiver merely acts as 
an intermediary for the shipper or seller and the 
actual receiver as we11 as the delivery of alcohol
ic beverages to a factor or broker or any other 
method employed by a shipper or seller whereby 
any person is placed in actual or constructive 
possession of alcoholic beverages without ac
quiring title thereto, or any method employed 
by a shipper or seller whereby any person desig
nated as the purchaser does not in fact purchase 
the same. It is not intended that this definition 
shall exclude any other kind of transaction 
which in law may be construed as a consign
ment sale. 

(3) "Distilled Spirits" shall mean alcohol, spir
its of wine, whiskey, rum, brandy, gin, and any 
liquor produced in whole or in part by the 

process of distillation, including all dilutions and 
mixtures thereof. 

(4) "Illicit Beverage" shall mean and refer to 
any alcoholic beverage manufactured, distribut
ed, bought, sold, bottled, rectified, blended, 
treated, fortified, mixed, processed, warehoused, 
stored, possessed, imported, or transported in 
violation of this Act, or on which any tax im
posed by the laws of this State has not been 
paid and the tax stamp affixed thereto; and 
any alcoholic beverage possessed, kept, stored, 
owned, or imported with intent to manufacture, 
sell, distribute, bottle, rectify, blend, treat, forti
fy, mix, process, warehouse, store, or transport 
in violation of the provisions of this Act. 

(5) "Liquor" shall mean any alcoholic bever
age containing alcohol in excess of four (4) per 
centum by weight, unless otherwise indicated. 
Proof that an alcoholic beverage is alcohol, spir
its of wine, whiskey, liquor, wine, brandy, gin, 
rum, ale, malt liquor, tequila, mescal, habanero, 
or barreteago, shall be prima-facie evidence that 
the same is liquor as herein defined. 

(6) "Person" shall mean and refer to any nat
ural person or association of natural persons, 
trustee, receiver, partnership, corporation, or
ganization, or the manager, agent, servant, or 
employee of any of them. 

(7) "Premise" shall mean the grounds as well 
as all of the buildings, vehicles, and appurte
nances pertaining thereto, and shall also include 
any adjacent premises, if directly or indirectly 
under the control of the same person; provided, 
however, that subject to the approval of the 
Commission or Administrator, any Applicant, 
except an Applicant for a Package Store Permit 
or renewal thereof, may designate a portion of 
the grounds, buildings, vehicles, or appurtenanc
es which shall not be a part of the licensed 
premises; provided further, however, that the 
provisions of Section 18, Article I, Texas Liquor 
Control Act,1 which prohibit the licensing of 
only a portion of a building as premise for a 
Package Store Permit shall not apply to any 
Package Store Permit or a renewal thereof in 
effect on April 1, 1971, provided: 

(a) Such permit was in good standing, 
not under suspension and was in actual 
operation and doing business as a Package 
Store on April 1, 1971, unless operation was 
temporarily prevented by natural disaster; 

(b) No change in ownership with respect 
to such permit has occurred subsequent to 
April 1, 1971, except by devise or descent 
where the owner thereof was deceased on 
or after April 1, 1971; 

(c) No change in location of the licensed 
premise has occurred subsequent to April 1, 
1971; 

(d) The holder of such permit shall, with
in ninety (90) days after the effective date 
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of this Act, . clearly define the licensed 
premises by isolating such premise from the 
remainder of the store by the erection of a 
wall or screen in such manner that the 
licensed premise shall be accessible from the 
remainder of the building only through a 
door or archway, eight feet or less in width, 
in such wall or screen, and such door or 
archway shall be closed during the hours in 
which it is not legal to sell liquor; and 

(e) The holder of such permit continues 
to comply with all of the provisions of Sec
tion 18 of Article I of the Texas Liquor 
Control Act, except the provision prohibit
ing the licensing of only a portion of a 
building as "premise." 

All Package Store Permits subject to this 
exception as to the definition of premise, by 
complying with the terms hereof, shall be per
mitted to continue such operation only as long 
as there is no change in the location or size of 
the licensed premise and only so long as there is 
no change in the ownership of such permit, by 
majority stock transfer or otherwise; and 
should the right to continue operation under this 
exception ever terminate for any reason, such 
right shall not revive. 

(8) "Wine and vinous liquor" shall mean the 
product obtained from the alcoholic fermenta
tion of juice of sound ripe grapes, fruits, or 
berries. 

(9) "Hotel" shall mean the premises of an 
establishment where, in consideration of pay
ment therefor, food and lodging are furnished 
to travelers, and wherein are located, adequate
ly furnished, at least ten (10) completely sepa
rate rooms with adequate facilities therein so 
comfortably disposed that persons usually apply 
for and receive overnight accommodations 

· therein, in the course of usual and regular trav
el or as a residence, and which establishment 
operates a regular dining room constantly fre
quented by customers each day. 

(10) "Applicant" shall mean any person who 
submits or files an original or renewal applica
tion with the County Judge or Board or Admin
istrator for a license or permit. 

(11) "Board" shall mean the Texas Liquor 
Control Board. 

(12) "Permittee" shall mean any person who 
is the holder of a permit provided for in this 
Article, or any agent, servant, or employee of 
such person. 

(13) "Ale" and "malt liquor" shall mean a 
malt beverage containing more than four per 
centum (4%) of alcohol by weight. 

(14) "Container" shall mean any container 
holding liquor. 

(15) "Mixed Beverage" means one or more 
servings of a beverage composed in whole or in 
part of any alcoholic beverage in sealed or un-

sealed containers of any legal size for consump
tion on the premises where served or sold by the 
holder of a Mixed Beverage Permit, the holder 
of a Daily Temporary Mixed Beverage Permit, 
the holder of a Caterer's Permit, the holder of a 
Mixed Beverage Late Hours Permit, the holder 
of a Private Club Registration Permit, or the 
holder of a Private Club Late Hours Permit. 

Any definition contained herein shall apply to the 
same word in any form. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, 
§ 3-a; Acts 1937, 45th Leg., p. 1053, ch. 448, § 2; Acts 

. 1949, 5lst Leg., p. 1011, ch. 543, § l; Acts 1959, 56th Leg., 
p. 956, ch. 444, § 1, eff. Aug. 11, 1959; Acts 1971, 62nd 
Leg., p. 682, ch. 65, § 2, eff. April 21, 1971; Acts 1971, 62nd 
Leg., p. 1743, ch. 510, § 1, eff. Aug. 30, 1971.] 

1 Article 066-18. 
Section 2 of Acts 1971, 62nd Leg., p. 1743, ch. 510, provided: "Sec. 2. In 

the event of conflict between any other provision of the Texas Liquor Control 
Act, as amended, and this Act, the provisions of this Act shall prevail, and to 
such extent the existing provisions of the Texas Liquor Control Act, as 
amended, are hereby modified." 

Art. 666-4. Manufacture, Sale or Possession of Li
quor Unlawful; Consumption in 
Public Place 

It shall not be unlawful to manufacture, distill, 
brew, sell, import, export, transport, distribute, 
warehouse, store, possess, possess for the purpose of 
sale, bottle, rectify, blend, treat, fortify, mix, or 
process any liquor in this State, nor to possess any 
equipment or material designed for or capable of use 
for manufacturing liquor, provided that the rights or 
privileges so to do are granted by any provision of 
this Act. It is further expressly provided that any 
rights or privileges granted by the provisions of this 
Section, as exceptions to the prohibited acts in other 
sections shall be enjoyed and exercised only in the 
manner as provided. Any act done by any person 
which is not granted in this Act is hereby declared to 
be unlawful. 

(a) It shall be unlawful for any person to 
manufacture, distill, brew, sell, possess for the 
purpose of sale, import into this state, export 
from the state, transport, distribute, warehouse, 
store, solicit orders for, take orders for, or for 
the purpose of sale to bottle, rectify, blend, 
treat, fortify, mix, or process any liquor in any 
wet area without first having procured a permit 
of the class required for such privilege. 

(a-1) It shall not be deemed in violation of 
the above prohibitions in Section 4 of this article 
for the head of any family or an unma,rried 
adult to produce for family use and not for sale 
an amount of wine not exceeding 200 gallons 
per annum, provided that prior to the beginning 
of the production process the head of the family 
or unmarried adult files with the Texas Alcohol
ic Beverage Commission and with the office of 
the Commission in the district wherein the wine 
is to be produced a statement of intent specify
ing (a) name, (b) address, (c) the ingredients to 
be used, (d) the number of gallons to be produc
ed not to exceed 200 gallons, (e) the number of 
adult persons in the family, (f) any other in-
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formation which the Commission may require 
and (g) accompanied by a filing fee of $1. The 
Commission shall have the authority to prohibit 
the use of any ingredient found by it to be 
detrimental to health or susceptible of utiliza
tion to evade the provisions of this Act. The 
term "wine," as used here means the produce of 
normal alcoholic fermentation of the juices of 
grapes, dandelions, raisins, or other fruits. The 
possession of same shall not constitute violation 
of the provisions of Section 4, provided the head 
of household or unmarried adult files and com
plies with the statement herein required, the 
ingredients used conform with the statement, 
the wine is not distilled, fortified, or otherwise 
altered to increase its alcoholic content, and the 
specified fee has been paid. No person shall sell 
materials designed for the home production of 
wine unless the material is accompanied by the 
following statement, with the current mailing 
address of the Texas Alcoholic Beverage Com
mission inserted in the blank: "No person may 
commence the production of wine for family or 
personal use unless he has first filed the follow
ing information and a $1 filing fee with the 
Texas Alcoholic Beverage Commission, whose 
address is: 

Name 
Post Office Address 
Number of gallons of wine to be 

produced not to exceed 200 gal
lons 

Ingredients to be used 

WARNING: Violation of the filing requirement 
constitutes a misdemeanor un
der state law punishable by fine 
of not less than $100 and not 
more than $1,000, or by impris
onment in the county jail for 
not more than one year, or by 
both such fine and imprison
ment." 

(b) It shall be unlawful for any person in any 
dry area to manufacture, distill, brew, sell, pos
sess for the purpose of sale, import into this 
State, export from the State, transport, distrib
ute, warehouse, store, solicit or take orders for, 
or for the purpose of sale to bottle, rectify, 
blend, treat, fortify, mix, or process any liquor, 
distilled spirits, whiskey, gin, brandy, wine, rum, 
beer or ale. 

(b-1) Anything in this Act to the contrary 
notwithstanding, it shall not be unlawful for 
any person in any area wet for the limited 
purpose of the sale of beer, or the sale of beer 
and wine to apply for and be issued a Wholesal
er's Permit, as described in Section 15, subsec
tion (6) of Article I of this Act, and to exercise 
all rights and privileges of such permit holders. 

(c) (1) It shall be unlawful for any person in 
a county of less than 300,000 population, ac.cord
ing to the last preceding federal census, to con
sume any alcoholic beverage in any public place 
or for any person to possess any alcoholic bever
age in any public place for the purpose of con
suming the same in such public place at any 
time on Sunday between the hours of 1:15 a. m. 
and 12 noon, and on all other days at any time 
between the hours of 12:15 a. m. and 7 a. m.; 
except that the commissioners court of any 
county under 300,000 population, according to 
the last preceding federal census, may by order 
adopt for the unincorporated areas of that coun
ty the hours prescribed hereafter for counties of 
more than 300,000 population, according to the 
last preceding federal census, and the governing 
body of any incorporated city or town in any 
such county under 300,000 population, according 
to the last preceding federal census, may by 
ordinance adopt the hours prescribed hereafter 
for counties of more than 300,000 population, 
according to the last preceding federal census; 
violation of a commissioners court order or a 

· city ordinance made under this subsection is 
punishable as a violation of this Act. It shall be 
unlawful for any person in a county of 300,000 
or more population, according to the last preced
ing federal census, to consume any alcoholic 
beverage in any public place or for any person 
to possess any alcoholic beverage in any public 
place for the purpose of consuming the same in 
such public place at any time on Sunday be
tween the hours of 2:15 a. m. and 12 noon, and 
on all other days at any time between the hours 
of 2:15 a. m. and 7 a. m. 

(2) Any alcoholic beverage possessed in viola
tion of this Section is declared to be an illicit 
beverage and may be seized without warrant to 
be used as evidence of a violation of law, and 
any person in possession thereof or who other
wise violates any provision of this Section may 
be arrested without warrant. 

(3) Any person who violates any provision of 
this Section shall be guilty of a misdemeanor, 
and upon conviction, shall be punished by a fine 
not exceeding Fifty Dollars ($50). 

(d) Proof that an alcoholic beverage is pos
sessed in violation of preceding Section 4(c) shall 
require evidence that the defendant has, on the 
date of the offense charged, consumed an alco
holic beverage in violation of said Section. 

[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 4; 
Acts 1937, 45th Leg., p. 1053, ch. 448, §§ 3-5;' Acts 1943, 
48th Leg., p. 339, ch. 221, § 1; Acts 1943, 48th Leg., p. 509, 
ch. 325, § 2; Acts 1969, 61st Leg., p. 1535, ch. 466, § 1, eff. 
Sept. 1, 1969; Acts 1969, 6lst Leg., p. 1697, ch. 552, § l, eff. 
June 10, 1969; Acts 1971, 62nd Leg., p. 2554, ch. 839, § 1, 
eff. Aug. 30, 1971; Acts 1973, 63rd Leg., p. 762, ch. 336, § 1, 
eff. Aug. 27, 1973.] 

Acts 1969, 6lst Leg., p. 1535, ch. 466, which amended this article and 
articles 666-15(el, 667-3, 667-10 and added article 666-15Cfl provided in 
section 6: "If any provision of this Act or the application thereof to any person 
or circumstances is held invalid, such invalidity shall not affect other provisions 
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or applications of the Act which can be given effect without the invalid 
provision or application, and to this end the provisions of this Act are declared 
to be severable." 

Art. 666-5. . Liquor Control Board 
There is hereby created a Board named the Texas 

Liquor Control Board, consisting of three (3) per
sons, all of whom shall be appointed by the Gover
nor, by and with the advice and consent of the 
Senate, and one of whom shall be designated by the 
Governor to be Chairman of the said Board, and said 
members shall receive their· actual expenses while 
engaged in the performance of their duties and a per 
die~ of Ten Dollars ($10) per day for not exceeding 
sixty (60) days for any one year. Each member at 
the time of his appointment and qualification shall 
be a resident of the State of Texas and shall have 
resided in said State for a period of at least five (5) 
years next preceding his appointment and qualifica
tion, and he also shall be a qualified voter therein. 
Of the Members initially appointed each shall hold 
office from the date of his appointment for the 
following respective terms, and until their respective 
successors shall qualify: One member for two (2) 
years, one for four (4) years, and one for six (6) 
years fro in the effective date of the Act. Each 
member may be initially appointed on or subsequent 
to the date this Act goes into effect. The Governor, 
at the time of making and announcing the appoint
ment of said three (3) members, as well as in the 
commission issued by him to each of them, shall 
designate which of said members shall serve for each 
of the said respective terms, and also which shall be 
the Chairman of the Board. Upon the expiration of 
each of said terms, the term of office of each mem
ber thereafter appointed shall be six (6) years from 
the time of his appointment and qualification, and 
until his successor shall qualify. In case any mem
ber shall be allowed to hold over after the expiration 
of his term, his successor shall be appointed for the 
balance of the unexpired term. Vacancies in said 
Board shall be filled by the Governor for the unex
pired term. Each member shall be eligible for reap
pofotment in the discretion of the Governor. 
·No person shall be eligible for appointment, nor 

shall hold the office of member of the Board, nor be 
appointed by the Board, nor hold any office or 
position under the Board, who has any connection 
with any association, firm, person, or corporation 
engaged in or conducting any alcoholic liquor busi
ness of any kind or who holds stocks or bonds 
therein, or who has pecuniary interest therein, nor 
shall any such person receive any commission or 
profit whatsoever from or have any interest whatso
ever in any purchase or sales of any alcoholic liquors. 
The office of the Board shall be in the City of 
Austin, Texas. The said Board shall meet at such 
times within the City of Austin as the Board shall 
determine, and the members thereof shall be entitled 
to their reasonable expenses for each meeting so 
attended, and the per diem hereinabove ref erred to. 
A majority of the members shall constitute a quo
rum for the transaction of any business, for the 
performance of any duty, or for the exercise of any 

power of the Board. The Board shall appoint an 
Administrator who shall serve at the Board's pleas
ure and who shall under the supervision of the 
Board administer the provisions of this Act. He 
shall receive a salary of Six Thousand Dollars 
($6,000) per annum, and shall execute a bond in the 
sum of Ten Thousand Dollars ($10,000) payable to 
the State of Texas, conditioned as the Board shall 
require. 

The Board or Administrator shall appoint all nec
essary clerks, stenographers, inspectors, and chem
ists, and other employees to properly enforce the 
provisions of this Act. 

No person shall be eligible for any appointment 
who has any financial connection whatever with any 
person engaged in or conducting any liquor business 
of any kind, or who holds stock or bonds therein, or 
who has any pecuniary interest therein, nor shall 
any such person receive any commission or profit 
whatever from, or have any interest whatsoever in, 
the purchases or sales made by persons authorized 
by this Act to manufacture, purchase, sell, or other
wise deal in the liquor business. 

The Administrator shall act as manager, secretary, 
and custodian of all records, unless the Board shall 
otherwise order. 

The Administrator shall devote his entire time to 
said office. 

The Board or Administrator shall fix the duties, 
salaries, and wages of all employees authorized by 
this Act but such compensation, salaries, and wages 
shall not be greater than the salaries fixed for 
similar positions and duties in other departments of 
the State Government. The Board shall likewise 
have power to require any employee authorized by 
this Act to give bond for the faithful performance of 
his duties in such an amount and under such condi
tions as it may deem adequate and proper. All 
appointments which have heretofore been made un
der the terms and provisions of Section 5, Article I, 
Chapter 467, Acts of the Second Called Session of 
the Forty-fourth Legislature 1 shall not be affected 
in any manner by the reenactment of this particular 
section as herein contained, but all such appoint
ments shall continue as though this section had not 
been reenacted. 

It. shall be the duty of the Board, during the 
month of January of each year, to make a report to 
the Governor, concerning its administration of this 
Act. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 5; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 5%.] 

1 This article. 

Change of Name 
The name of the Texas Liquor Control Board 

was changed in 1969 to Texas Alcoholic Bever
age Commission. See art. 666-5b. 

Art. 666-5a. Assistant Administrator 
The Administrator shall choose and designate an 

Assistant Administrator who shall have the same 
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qualifications as the Administrator. In the absence 
of the Administrator, or in case of his inability to 
act, the Assistant Administrator shall perform the 
duties devolving upon the Administrator by law or 
by delegation from the Board. At other times he 
shall perform such duties and have such functions, 
powers and authority as may be delegated to him by 
the Administrator. He shall take the Constitutional 
Oath, and make a bond in the same amount and 
conditioned as is the Administrator's bond. 

In the event of a vacancy in the office of Adminis
trator, the Assistant Administrator shall perform 
the duties of Administrator until an Administrator 
has been appointed by the Board. 
[Acts 1949, 51st Leg., p. 1011, ch. 543, § 12.] 

Art. 666-5b. Change of Name; Texas Liquor Con- . 
trol Board to Texas Alcoholic Bev
erage Commission 

Effective January 1, 1970, the name of the Texas 
Liquor Conkol Board is changed to the Texas Alco
holic Beverage Commission. Wherever, in the Texas 
Liquor Control Act or in any other statute, a refer
ence is made to the "Texas Liquor Control Board" or 
"Board," the reference shall be construed to mean 
the Texas Alcoholic Beverage Commission. 
[Acts 1969, 6lst Leg., p. 1048, ch. 341, § 1, eff. Jan. l, 1970.] 

Art. 666-6. Powers and Duties of Board 
Among others, the functions, powers, and duties 

of the Board shall include the following: 
(a) To supervise, inspect, and regulate every 

phase of the business of manufacturing, impor
tation, exportation, transportation, storage, sale, 
distribution, possession for the purpose of sale, 
and possession of all alcoholic beverages, includ
ing the advertiSing and labeling thereof, in all 
respects necessary to accomplish the purposes of 
this Act. The Board is hereby vested with 
power and authority to prescribe all necessary 
rules and regulations to that end; to require the 
filing of such reports and other data by all 
persons engaged in any phase of the alcoholic 
beverage business, which it may deem necessary 
to accomplish the purposes of this Act; to su
pervise and regulate all licensees and permittees 
and their places of business in all matters af
fecting the general public, whether herein spe
cifically mentioned or not, and to authorize its 
agents, servants, and employees under its direc
tion to carry out the provisions hereof. 

(b) To grant, refuse, suspend, or cancel per
mits or licenses for the purchase, transportation, 
importation, sale, or manufacture of alcoholic 
beverages or other permits in regard thereto. · 

(c) To investigate and aid in the prosecution 
of violations of this Act and other Acts relating 
to alcoholic beverages, to make seizures of alco
holic beverages manufactured, sold, kept, im
ported, or transported in contravention hereof, 

and apply for the confiscation thereof whenever 
required by this Act, and cooperate in the prose
cution of offenders before any court of compe
tent jurisdiction. 

(d) To exercise all other powers, duties, and 
functions conferred by this Act, and all powers 
incidental, convenient, or necessary to enable it 
to administer or carry out any of the provisions 
of this Act and to publish all necessary rules and 
regulations. 

(e) In the event the United States Govern
ment shall provide any plan or method whereby 
the taxes on liquor shall be collected at the 
source, the Board shall have the right to enter 
into any and all contracts and comply with 
regulations, even to the extent of partially or 
wholly abrogating any provisions hereof which 
may be in conflict with Federal law or regula
tions to the end that the Board shall receive the 
portion thereof allocated to the State of Texas, 
and to distribute the same as in this Act is 
provided. 

(f) To require by rule and regulation that any 
liquor sold in this state shall conform in all 
respects to the advertised quality of such prod
ucts; to promulgate and enforce the rules and 
regulations governing labeling and advertising 
of all liquors sold in this state; to adopt and 
enforce a standard of quality, purity, and identi
ty of all alcoholic beverages and to promulgate 
all such rules and regulations as shall be deemed 
necessary to fully safeguard the public health 
and to insure sanitary conditions in the manu
facturing, refining, blending, mixing, purifying, 
bottling, and rebottling of any alcoholic bever
age and the sale th~reof; to adopt and enforce 
rules and regulations to standardize the size of 
containers in which liquors may be sold in this 
state, as well as to any representations required 
or allowed to be displayed or shown thereon or 
therein; provided that in respect to the sale of 
wine to retail dealers the maximum size of 
container shall be 4.9 gallons, and as to all types 
of liquor the minimum size container shall be as 
otherwise provided in this Act. 

(g) To license, regulate, and control the use of 
alcohol and liquor for scientific, pharmaceutical, 
and industrial purposes, and to provide for the 
withdrawal thereof from warehouses and dena
turing plants by regulation, and to prescribe the 
manner in which the same may be used for 
scientific research or in hospitals and in sanato
ria, in industrial plants, and for other manufac
turing purposes, tax free. 

[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 6; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 6; Acts 1943, 48th 
Leg., p. 509, ch. 325, § 10; Acts 1973, 63rd Leg., p. 1231, ch. 
444, § 1, eff. Aug. 27, 1973.] 

Art. 666-7. Subpoenas for Attendance of Witness
es; Contempt 

The Board, the .Administrator and any inspector 
under the direction of the Board, shall, for the 
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purposes contemplated by this Act, have power to 
issue subpoenas, compel the attendance of witnesses, 
administer oaths, certify to official acts, take deposi
tions within or without the State of Texas, as now 
provided by law, and compel the production of perti
nent books, accounts, records, documents, and testi
mony. 

If a witness in attendance before the Board or one 
of its authorized representatives refuses without 
reasonable cause to be examined or to answer a legal 
or pertinent question, or to produce a book, record, 
or. paper when ordered to do so by the Board, the 
Board may apply to the Judge of the District Court· 
of any county where such witness is in attendance, 
upon proof by affidavit of the fact, for a rule or 
order returnable in not less than two (2) nor more 
than five (5) days, directing such witness to show 
cause before the Judge who made the order, or any 
other District Judge of said county, why he should 
not be punished for contempt; upon the return of 
such order the Judge before whom the matter shall 
come for hearing shall examine under oath such 
witness or person, and such person shall be given an 
opportunity to be heard; .and if the Judge shall 
determine that such person has refused, without 
reasonable cause or legal excuse, to be examined or 
answer a legal or pertinent question, or to produce a 
book, record or paper which he was ordered to bring 
or produce, he may forthwith punish the off ender as 
for contempt of court. 

Subpoenas shall be served and witness fees and 
mileage paid as in civil cases in the District Court in 
the county to which such witness shall be called. 
Witnesses subpoenaed at the instance of the Board 
shall be paid their fees and mileage by the Board out 
of funds herein appropriated. 
[Ac.ts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 7.] 

Art. 666-7a. Notice Necessary before Adoption of 
Penal Rule or Regulation; Hear
ing; Publication of Rules and Reg
ulations 

No ·rule or regulation for which a penalty is pre-
. scribed either by this Act or by the Board, shall be 

adopted by the Board except after notice and hear
ing. Notice of such hearing shall be given by publi
cation in three (3) newspapers of general circulation 
in different sections of the State. Such notice shall 
specify the date and place of hearing and the subject 
matter of the proposed rule or regulation and shall 
constitute sufficient notice to all parties. The date 
of hearing shall be not less than ten (10) days from 
the date of publication of notice. At such hearing 
any person, either by himself or by attorney, may 
present relevant facts either in support or opposition 
thereto. The Board shall upon a finding of facts, 
have the authority and power to adopt, modify, 
nullify, or alter such rules or regulations. 

Upon the final adoption of any rule or regulation, 
the Board shall cause the same to be published one 
time in a newspaper of general circulation in this 
State and the same shall have the force and effect of 

law as of the date of publication, unless a different 
date is specified therein. The publication thereof 
shall be sufficient notice to all parties. Any person 
who violates any valid rule or regulation or any 
provision thereof shall be guilty of a misdemeanor 
and upon conviction thereof shall be subject to the 
penalty as prescribed in Section 41, Article I of this 
Act.1 

[Acts 1937, 45th Leg., p. 1053, ch. 448, § 7.] 
1 Article 666-41 of this chapter. 

Art. 666-7b. Oath of Office; Inspectors and Rep-. 
resentatives; Bond 

All inspectors and representatives of the Board 
shall subscribe to the constitutional oath of office 
which shall be filed in the office of the Board. The 
Board or Administrator is empowered to commission 

· such number of its inspectors and representatives 
which it deems necessary to enforce the provisions of 
this Act. Such commissioned inspectors and repre
sentatives shall have all the powers of a peace 
officer coextensive with the boundaries of this State. 
Such commissioned inspecfors and representatives 
shall make and execute such bond as may be re
quired by the Board. 
[Acts 1937, 45th Leg., p. 1053, ch. 448, § 8.] 

Art. 666-7c. Additional· Assistant Attorneys Gen
eral to Enforce Act; Stenogra
phers; Offices 

For the purpose of enabling the Board to more 
efficiently enforce the provisions of this Act, the 
Attorney General of the State of Texas is hereby 
directed to appoint as many as six (6) Assistant 
Attorneys General as the Board may determine to be 
necessary; and the Attorney General and such As
sistants shall prosecute all suits requested by the 
Board and defend all suits against the Texas Liquor 
Control Board. The Board is directed to provide 
said Assistant Attorneys General with the necessary 
stenographers and office space; and such Assistant 
Attorneys General shall be paid by the Board out of 
funds appropriated to it for the purposes of adminis
tration of this Act and their compensation shall be 
upon the same basis as Assistant Attorneys General 
devoting their time to general State business. 
[Acts 1937, 45th Leg., p. 1053, ch. 448, § 9.] 

Art. 666-7d. Appeal to Board; Representation for 
Compensation; Affidavit and Dis
closure 

No person including members of the Legislature 
at any time during his term of office may appear for 
compensation before the Liquor Control Board on an 
appeal to the Board in any representative capacity 
for any person, firm or corporation being heard by 
the Board unless and until he files an affidavit 
supplied by the Board to this effect and makes a full 
disclosure of whom he is representing and that he is 
being compensated for same. The Board shall pro
vide such forms and these records shall be a matter 
of public record with the Board. 
[Acts 1969, 61st Leg., p. 80, ch. 38, § 17E, eff. Sept. 1, 1969.] 
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Art. 666-8. Importation 
It shall be unlawful for military personnel sta

tioned in Texas or any resident of the State of Texas 
to import into this state more than one (1) quart of 
liquor unless he is the holder of a permit as provided 
in Section 4(a) hereof. It shall further be unlawful 
for any non-resident of the State of Texas to import 
into this state more than one (1) gallon of liquor. In 
addition to the penalties set out in Section 41 of this 
Act,1 any person violating any provision of this 
section shall forfeit the liquor so illegally imported 
to the Texas Liquor Control Board. It is further 
provided that any person importing any liquor into 
this state under the provisions of this section shall 
pay the state tax thereon as levied in Section 21, 
Article I, Texas Liquor Control Act,2 and affix 
thereto the required State Tax Stamps. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 8; 
Acts 1957, 55th Leg., p. 51, ch. 29, § 1, eff. March 20, 1957.] 

• Article 666-41. 
z Article 666-21. 

Art. 666-9. Unnecessary to Negative Exceptions in 
Indictment 

It shall not be necessary for any information, 
complaint or indictment to negative any exception 
contained in this Act concerning any prohibited Act; 
provided, however, that any such exception made 
herein may be urged as a defense by any person 
charged by such complaint, information, or indict
ment. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 9.] 

Art. 666-10. Publication of Notice of Application 
for Permit 

Every applicant for a Pharmacist's Medicinal, 
Brewer's, Distiller's, Mixed Beverage, Winery (ex
cept Class B Winery), Wholesaler's, Class B Whole
saler's, Wine Bottler's, or Package Store Permit 
under this Act shall give notice of such application 
by publication for two (2) consecutive issues in a 
newspaper of general circulation published in the 
city or town in which applicant's place of business is 
located. Provided, however, that in such instances 
where no newspaper is published in the city or town, 
then the same shall be published in a newspaper of 
general circulation published in the county where 
the applicant's business is located, and if no newspa
per is published in the county, the notice shall be 
published in a qualified newspaper which is publish
ed in the closest neighboring county and circulated 
in the county of applicant's residence. Such notice 
shall be printed in ten (10) point black face type and 
shall set forth the type of permit to be applied for, 
the exact location of the place of business, the name 
of the owner or owners thereof, and if operating 
under an assumed name, the trade name together 
with the names of all owners, and if a corporation, 
the names and titles of all officers. The cost of such 
notice shall be borne by the applicant. This Section 
does not apply to an applicant for either a Daily 
Temporary Mixed Beverage Permit or a Caterer's 
Permit. 

[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 10; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 10; Acts 1971, 62nd 
Leg., p. 682, ch. 65, § 3, eff. April 21, 1971.] 

Art. 666-11. Refusal of Permit 
The Commission or Administrator may refuse to 

issue a permit, either on an original application or a 
renewal application, to any applicant either with or 
without a hearing if it has reasonable grounds to 
believe and finds any of the following to be true: 

(1) That the applicant has been convicted in a 
court of competent jurisdiction for the violation 
of any provision of this Act 1 during the two (2) 
years next preceding the filing of his applica
tion, or that three (3) years have not elapsed 
since the termination of any sentence, by pardon 
or otherwise, imposed upon the applicant upon 
conviction for a felony. 

(2) That the applicant has violated or caused 
to be violated, during the six (6) months period 
immediately preceding the date of his applica
tion, any provision of this Act or any rule or 
regulation of the Commission which involves a 
question of moral turpitude as distinguished 
from a technical violation of the Act or any rule 
or regulation. 

(3) That the applicant has failed to answer or 
has falsely answered or has incorrectly answer
ed any of the questions in his original applica
tion or any renewal application. 

(4) That the applicant is indebted to the State 
for any taxes, fees, or payment of penalties 
imposed by this Act or by any rule or regulation 
of the Commission. 

(5) That the applicant is not of good moral 
character, that his reputation for being a peace
able, Jaw-abiding citizen in the community 
where he resides is bad, or that he is under 
twenty-one (21) years of age. 

(6) That the place or manner in which the 
applicant may conduct his business is of such a 
nature which, based on the general welfare, 
health, peace, morals, and safety of the people 
and on the public sense of decency, warrants a 
refusal of a permit. 

(7) That the applicant is in the habit of using 
alcoholic beverages to excess, or is physically or 
mentally incapacitated. 

(8) That the Commission or Administrator be
lieves or has reason to believe that the applicant 
will sell or knowingly permit any agent, serv
ant, or employee to unlawfully sell liquor in a 
dry area or in any other manner contrary to 
law. 

(9) That the applicant, except an applicant 
for a permit created by this Act authorizing the 
holder thereof to sell mixed beverages, has any 
financial interest in any permit or license autho
rizing the holder thereof to sell beer at retail 
other than is authorized in Section 23(a)(5) or 
Section 17(1) of Article I of the Texas Liquor 
Control Act.2 
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(10) That the applicant, except an applicant 
for a permit created by this Act authorizing the 
holder thereof to sell mixed beverages, is resi
dentially domiciled with· any person who has any 
financial interest in any permit or license autho
rizing the holder thereof to sell beer at retail 
other than as authorized in Section 23(a)(5) or 
Section 17(1) of Article I of the Texas Liquor 
Control Act. 

(11) That the applicant is not a citizen of the 
United States or has not been a citizen of Texas 

. for a period of three (3) years immediately 
preceding the filing of his application, provided, 
however, that this Section 11(11) shall not apply 
to any person who has been issued a permit or 
renewal thereof on or before September 1, 1948, 
and has at some time been a citizen of the 
United States. 

(12) That the applicant does not have availa
ble an adequate building at the address for 
which the permit is sought. 

(13) That the applicant is residentially domi
ciled with any person whose permit or license 
has been cancelled for cause within the twelve 
(12) months next preceding the date of the 
present application for a permit. 

(14) That the applicant has failed or refused 
to furnish a true copy of his application to the 
Alcoholic Beverage Commission District Office 
in the district in which the premises sought to 
be covered by a permit are located. 

(14a) That an applicant for a Mixed Beverage 
Permit, directly or indirectly, or through a sub
sidiary, affiliate, agent, or employee, or through 
an officer, director, or firm member, owns any 
interest of any kind in the premises, business, or 
permit of a package store, except as permitted 
in Subsection (5), Section 23(a), of this Article. 

(14b) That an applicant for a Package Store 
Permit, directly or indirectly, or through a sub
sidiary, affiliate, agent, or employee, or through 
an officer, director, or firm member, owns any 
interest of any kind in the premises, business, or 
permit of a mixed beverage establishment, ex
cept as permitted in Subsection (5), Section 
23(a), of this Article. 

(15) The Commission or Administrator shall 
be vested with discretionary authority to refuse 
or grant such permits under the restrictions of 
this Section, as well as under any other perti
nent provision of this Act. 

(16) When the word "applicant" is used in 
Subsections (1) through (14b) of this Section, it 
shall also mean and include each member of a 
partnership or association and all officers and 
the owner or owners of the majority of the 
corporate stock of a corporation, as of the date 
of the application, except as permitted in Sec
tion 23(a)(5) and Section 17(1) of Article I of the 
Texas Liquor Control Act. 

There may be sufficient legal reason to deny a 
permit if it is found that during the six (6) months 
immediately preceding the date of application the 
premise for which the permit is sought has been 
operated, used or frequented for any purpose or in 
any manner that is lewd, immoral, or. offensive to 
public decency. In the granting or withholding of 
any permit to sell alcoholic beverages at retail, as 
provided in Article I, of the Texas Liquor Control 
Act,3 the Commission or Administrator in forming 
his conclusions may give consideration to any recom
mendations made in writing by the District or Coun
ty Attorney or County Judge or Commissioners 
Court of the county or the Sheriff of the county, or 
the Mayor or Chief of Police of any incorporated city 
or town wherein the applicant proposes to conduct 
his business and to any recommendations made by 
representatives of the Commission. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 11; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 11; Acts 1943, 48th 
Leg., p. 509, ch. 325, § 11; Acts 1949, 5lst Leg., p. 1011, ch. 
543, § 2; Acts 1971, 62nd Leg., p. 682, ch. 65, § 4, eff. April 
21, 1971.] 

1 Articles 666-1 et seq., 667-1 et seq .. 
2 Articles b66-23a!5l and b66-17m. 
'Article 666-1 et seq. 

Art. 666-lla. Application for Mixed Beverage 
Permit; Contents 

In addition to the information required of appli
cants for permits under this Article, the applicant 
for a Mixed Beverage Permit must file with his 
original or renewal application a sworn statement in 
a form prescribed by the Commission or Administra
tor containing the following information: 

(1) The name and residential address of the 
lessor of the premises; 

(2) The name and address of the lessee of the 
premises; 

(3) The amount of monthly rental on the 
premises and the date of expiration of the lease; 

(4) Whether the lease or rental agreement 
includes furniture and fixtures; 

(5) Whether the business is to be operated 
under a franchise and if so the name and ad
dress of the franchisor; 

(6) The name and address of the accountant 
of the business; 

(7) A list of all bank accounts, including 
account numbers, used in connection with the 
business; and 

(8) Any information required by the Commis
sion or Administrator relevant to the determina
tion of all persons having a financial interest of 
any kind in the granting of a Mixed Beverage 
Permit. 

[Acts 1971, 62nd Leg., p. 684, ch. 65, § 5, eff. April 21, 
1971.] 

Art. 666-12. Cancellation or Suspension of Permit; 
Grounds 

The Commission or Administrator may cancel or 
may suspend for a period of time not exceeding 
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sixty (60) days, after notice and hearing, any permit 
or any renewal of such permit if it is found that any 
of the following is true: 

(1) That the permittee has at any time been 
convicted for the violation of any provision of 
this Act.1 

(2) That the permittee has violated any provi
sion of this Act or any rule or regulation of the 
Commission at any time. 

(3) That the permittee has made any false or 
misleading statement in connection with his ap
plication or renewal application, either in the 
formal application itself or in any other instru
ment in writing submitted to the Commission, 
its officers or its employees, relating to such 
application or renewal application. 

(4) That the permittee is indebted to the 
State for any taxes, fees, or payment of penal
ties imposed by this Act or by any rule or 
regulation of the Commission. 

(5) That the permittee is not of good moral 
character, or that his reputation for being a 
peaceable and law-abiding citizen in the commu
nity where he resides is bad. 

(6) That the place or manner in which the 
permittee conducts his business is of such a 
nature which, based on the general welfare, 
health, peace, morals, and safety of the people 
and on the public sense of decency, warrants the 
cancellation or suspension of the permit. 

(7) That the permittee is not maintaining an 
acceptable bond. 

(8) That the permittee, his agent, servant, or 
employee, maintains a noisy, lewd, disorderly or 
insanitary establishment or has been supplying 
impure or otherwise deleterious beverages. 

(9) That the permittee is insolyent or mental
ly or physically unable to carry on the manage
ment of his establishment. 

(10) That the permittee is in the habit of 
using alcoholic beverages to excess. 

(11) That either the permittee, his agent, 
servant, or employee knowingly misrepresented 
to a customer or the public any liquor sold by 
him. 

(12) That the permittee, his agent, servant, or 
employee was intoxicated on the licensed prem
ises. 

(13) That the permittee, his agent, servant, or 
employee sold or delivered alcoholic beverages 
to any intoxicated person. 

(14) That the permittee, his agent, servant, or 
employee possessed on the premises covered by 
his permit any alcoholic beverage that he was 
not authorized by his permit to purchase and 
sell. 

(15) That any Package Store or Wine Only 
Package Store permittee, his agent, servant, or 
employee transported, caused to be transported, 

shipped or caused to be shipped liquor into a dry 
state, or into any dry area within this State. 

(16) That the permittee, his agent, servant, or 
employee sold or delivered any liquor on Sun
day, except as permitted by Section 25, Article 
I, of this Act.2 

(17) That the permittee, his agent, servant, or 
employee knowingly sold or delivered liquor to 
any person under the age of twenty-one (21) 
years. 

(18) That the permittee, his agent, servant, or 
employee sold or delivered any liquor in viola
tion of Section 25, Article I, of this Act. 

(19) That the permittee, his agent, servant, or 
employee employed any person to sell, handle, 
transport, or dispense, or to assist in selling, 
handling, transporting or dispensing any liquor 
in violation of Subsection (5), Section 17, Article 
I ·of this Act.a 

(20) That the permittee is residentially domi
ciled with any person who has financial interest 
in any establishment engaged in the business of 
selling beer at retail other than an interest in a 
mixed beverage establishment or as provided in 
Section 23(a)(5), and Section 17(1) of Article I of 
this Act.4 

(21) That the permittee is residentially domi
ciled with any person whose permit or license 
has been cancelled for cause within twelve (12) 
months next preceding the date of application. 

(22) That the permittee, his agent, servant, or 
employee sold, offered for sale, distributed, or 
delivered any alcoholic beverage during any pe
riod of suspension of his permit by the Commis
sion or Administrator. 

(23) That the permittee is not a citizen of the 
United States or has not been a citizen of Texas 
for a period of three (3) years immediately 
preceding the filing of his application; provided, 
however, this Paragraph (23) shall not apply to 
any person who has been issued a permit or a 
renewal thereof on or before September 1, 1948, 
and has at some time been a citizen of the 
United States. 

(24) That the permittee has been finally con
victed of a felony during the period he is the 
holder of any permit or renewal thereof. 

(25) That the permittee, his agent, servant, or 
employee permitted any intoxicated person to 
remain on the premises. · 

(26) That the retail permittee, his agent, serv
ant, or employee, sold or delivered any liquor 
between 9:00 p. m. of any day and 10:00 a. m. of 
the following day, except as permitted in Sec
tion 25 of this Article. 

(27) That the permittee, his agent, servant, or 
employee permitted any person to open any 
container or to possess any open container of 
alcoholic beverage on the licensed premises un
less a Mixed ·Beverage Permit has been issued 
for the premises. 
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(28) Where the word "permittee" is used in 
this Section it also means and includes each 
member of a partnership or association and each 
officer, and the owner or owners of the majority 
of the corporate stock of a corporation,· except 
as provided in Section 23(a)(5) and Section 17(1) 
of Article I of this Act. 

(29) In addition to the causes for cancellation 
or suspension hereinbefore set out, the Commis
sion or Administrator may cancel or suspend the 
permit of any person upon satisfactory proof 
that the permittee has been finally convicted of 
any penal provisions of this Act. 

[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 12; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 12; Acts 1943, 48th 
Leg., p. 509, ch. 325, § 12; Acts 1949, 51st Leg., p. 1011, ch. 
543, § 3; Acts 1967, 60th Leg., p. 160, ch. 85, § 1, eff. Aug. 
28, 1967; Acts 1971, 62nd Leg., p. 685, ch. 65, § 6, eff. April 
21, 1971.] 

1 Articles 666-1 et seq., 667-1 et seq. 
2 Article 666-25. 
>Article 666-17(5). 
•Articles 666-23a(5) and 666-17(1). 

Art. 666-12a. Hearing as to Cancellation or Sus
pension of Permit; Notice; Proce
dure 

(1). The Board or Administrator shall have the 
power upon its own motion, and it is hereby made its 
duty upon petition of any Mayor, Chief of Police, or 
any City Marshal, or the City Attorney of any city 
or town, or the County Judge, Sheriff, or County or 
District Attorney of any county of this State where
in may be located the place . of business of any 
permittee complained of, which'said petition shall be 
supported by the sworn statement of at least one 
credible person, to fix a date for hearing and give 
notice thereof to any permittee complained of for 
the purpose of determining whether the permit 
should be cancelled or suspended and notify such 
permittee that he may appear to show cause why 
such permit should not be cancelled or suspended in 
accordance with the provisions of this Act. 

(2). In all cases where application is made for a 
permit, the Board or Administrator shall give due 
consideration to the recommendations of any of the 
above .enumerated officers in granting or refusing 
such permit. In all instances where a protest 
against the issuance of a permit is made to the 

. Board by the above enumerated officers, if upon a 
hearing or upon any finding of facts, it is deter
mined that the issuance of a permit would be in 
conflict with the requirements as set out in this Act, 
the Board or Administrator shall enter its order 
accordingly. A copy of any order or refusal shall be 
mailed or delivered immediately to the applicant 
which said order shall set forth the reasons for 
refusal. 

(3). The Board or Administrator may designate 
any of its members or other representatives to con
duct any hearing, authorized by this Act, make a 
record thereof, and the Board or Administrator may 
upon such record render its decision as though the 
hearing had been held before all members of the 

Board or Administrator. The Board may prescribe 
its own rules of procedure and evidence. 

(4). All notices of hearing for refusal, cancella
tion, or suspension may be served personally or by 
any representative of the Board or by sending the 
same by United States registered mail addressed to 
the person cited at his last known address and no 
other notice shall be necessary. At least three (3) 
days notice shall be given in all instances where a 
hearing is provided for by this Act. Notice of can
cellation or suspension stating the reason therefor, 
shall be served upon the permittee or upon whatever 
person may be in charge temporarily, or otherwise, 
of the licensed premises, or shall be affixed to the 
outside of the door of the licensed premises, or shall 
be sent by United States registered mail addressed 
to such permittee or licensee at the licensed premis
es, or said cancellation notice shall be published by 
the Board once a week for three (3) consecutive 
weeks in the county in which the licensed premises 
are located, or if no newspaper is published in the 
county, in a newspaper in. a neighboring county. 
Cancellation or suspension shall take effect upon 
affixing, service, delivery, or first publication of 
such notice. Such affixing, service, or delivery, or 
publication of a cancellation or suspension shall be 
adequate notice to all parties concerned. 

(5). Records of all violations of this Act by hold
ers of licenses and permits and records introduced 
and made public at hearings, and decisions resulting 
therefrom relating to such violations shall be kept on 
file at the office of the Liquor Control Board at 
Austin, Texas, and such records shall be open to the 
public. The private records of any person, permittee 
or licensee (which shall be any records except the 
name, proposed location, and type of permit or li
cense sought in any application for a permit or 
license or any renewal thereof, any periodic report 
covering the importation, distribution, or sale of any 
alcoholic beverages required by the Board to be 
regularly filed by a permittee or licensee) which are 
required or obtained by the Liquor Control Board or 
its agents in connection with any investigation, or 
otherwise, shall be privileged, unless introduced in 
evidence in a hearing before the Board or any court 
in this state or the United States. In all suits by the 
state or Board or in which the state or Board is a 
party or parties, a transcript from the papers, books, 
records, and proceedings of the Board purporting to 
contain a true statement of accounts between the 
Board or the state and any person, and all rules, 
regulations, orders,- audits, bonds, contracts, or other 
instruments relating to or connected with any trans
action had between the Board and any person, when 
certified by the Administrator or Chairman of the 
Board to. be true copies of the originals on file with 
the Board and authenticated under the seal of the 
Board shall be admitted as prima facie evidence of 
their existence and validity and shall be entitled to 
the same degree of credit that would be due to the 
original papers if produced and proved in court; but 
when any suit is brought upon a bond or other 
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written instrument, executed by any person and he 
shall by plea under oath deny the execution of such 
instrument, the court shall require the production 
and proof of the same. 

In the event the Attorney General shall file suit or 
claim for taxes and attach or file as an exhibit any 
report or audit of said permittee or licensee, and an 
affidavit made by the Administrator or his repre
sentative that the taxes shown to be due by said 
report or audit are past due and unpaid, that all 
payments and credits have been allowed, then, un
less the party resisting the same shall file an answer 
in the same form and manner as required by Article 
3736, Revised Civil Statutes of Texas, of 1925, as 
amended by Chapter 239, Acts of the Regular Ses
sion of the 42nd Legislature,1 said audit or report 
shall be taken as prim a facie evidence thereof, and 
the proceedings of said Article are hereby made 
applicable to suits to collect taxes hereunder. 

A certificate under the seal of the Board executed 
by any member or the Administrator setting forth 
the terms of any order, rule, regulation, bond, or 
other instrument referred to in this Section and that 
the same has been adopted, promulgated, and pub
lished or executed and filed with the Board and was 
in force and effect at any date or during any period 
specified in such certificate, shall be prima facie 
evidence of all such facts, and such certificate shall 
be admitted in evidence in any action, civil or crimi
nal, involving such order, rule, and regulation and 
the publication thereof, without further proof of 
such promulgation, adoption, or publication and 
without further proof of its contents and the same 
provision shall apply to any bond or other instru
ment ref erred to in this Section. 

(6). It shall be the duty of the Board by its 
printed rules and regulations entered upon its 
minutes to immediately specify the duties and pow
ers of the Administrator. In all instances whereby 
provisions of this Act, concurrent powers and duties 
are imposed upon the Board and Administrator, the 
Board shall designate such powers and duties which 
it delegates to the Administrator. All orders, deci
sions, and judgments entered and rendered by the 
Administrator in matters upon which he has been 
empowered to act shall not be subject to change, 
review, or revision by the Board. All other concur
rent powers and duties which are not specifically 
delegated to the Administrator by the Board's order 
shall b,e considered as retained by the Board itself 
and all orders, decisions, and judgments rendered 
and entered by the Board shall not be subject to 
change, review, or revision by the Administrator. 
[Acts 1937, 45th Leg., p. 1053, ch. 448, § 13; Acts 1969, 61st 
Leg., p. 80, ch. 38, § 1, eff. Sept. 1, 1969.] 

1 Repealed. See, now, Vernon's Rules Civ.Proc., rule 185. 

Art. 666-12b. Cancellation or Suspension of Per
mit or License for Underage 
Sales; Notice and Hearing 

Regardless of any other provision of the Texas 
Liquor Control Act, the Board or Administrator 
may, for a first offense, cancel, or suspend for a 

period of time not to exceed sixty (60) days, after 
notice and hearing, any retail permit or license or 
any private club registration permit granted under 
the provisions of the Texas Liquor Control Act upon 
finding that the Permittee or Licensee, his agent, 
servant, or employee, has knowingly sold, served, 
dispensed, or delivered any alcoholic beverages to 
any person under the age of twenty-one (21) years, 
or has permitted any person under the age of twen
ty-one (21) years, who is not accompanied by his 
parent, legal guardian, or adult spouse, to possess 
(unless such underaged person is an employee of a 
Licensee or Permittee as permitted in the Texas 
Liquor Control Act) or consume any alcoholic bever
age on his licensed premises. For the ·second such 
offense such permit or license may be cancelled, or 
suspended for a period of time not to exceed three 
(3) months. For a third such offense within a period 
of thirty-six (36) consecutive months, such permit or 
license may be cancelled or suspended for a period of 
time not to exceed twelve (12) months. 

Provided, however, that if, at a hearing held for 
such purpose, such Permittee or Licensee establishes 
to the satisfaction of the Board or Administrator 
that the violation complained of occurred under such 
circumstances as could not have reasonably been 
prevented by such Permittee or Licensee with the 
exercise of due diligence or that the Permittee or 
Licensee was entrapped, or that an agent, servant, 
or employee of such Permittee or Licensee has vio
lated the provisions of this· Section without the 
knowledge of the Permittee or Licensee, then the 
Board or Administrator shall have the authority to 
relax the provisions of this Section concerning sus
pension and cancellation of the permit or license and 
to assess such sanctions as the Board or Administra
tor may deem just under the circumstances. 
[Acts 1969, 61st Leg., p. 80, ch. 38, § 2, eff. Sept. 1, 1969.] 

Art. 666-13. Period of Permit; Permit as Personal 
Privilege; Renewal; Inspection of 
Premises; Sale by Financial Insti
tution Holding Warehouse Receipts 

(a) All permits issued under this Act expire one 
year from the date of issue. 

(b) Any permit or license issued under the terms 
of either Article I 1 or Article II 2 of this Act shall be 
purely a personal privilege, revocable in the manner 
and for the causes herein stated, subject to appeal as 
hereinafter provided, and shall not constitute prop
erty, nor shall it be subject to execution, nor shall it 
descend by the laws of testate or intestate devolu
tion, but shall cease upon the death of the permittee 
or licensee; provided, however, that upon the death 
of the holder of any such permit or license or of any 
person having an interest therein, or upon the disso
lution of any partnership, or conditions involving 
receivership or bankruptcy, the receiver or successor 
of any such business involved may make application 
to the County Judge of the county wherein such 
permit or license is located, and upon certification by 
the County Judge that such person is the receiver or 
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successor in interest of any such business. involved, 
the Board or the Administrator shall, unless good 
cause for ref us al be shown, by letter or by any other 
form that may be accepted for use by the Board, 
give permission to such receiver or successor in 
interest to operate said business under the said per
mit or license; such permission for the use of said 
permit or license shall thereafter be subject to can
cellation for any of the reasons for which a permit or 
license may be cancelled; and further provided that 
the Board or the Administrator may cancel or sus
pend permission to operate under the said permit or 
license for any of the reasons for which a permit or 
license may be cancelled or suspended under the 
terms of this Act. No such permit or license shall be 
renewed. The receiver or the then owners, however,. 
may make an original application for a permit or 
license. 

(c) It is further provided that the Board may, by 
rule or regulation, provide for the manner and time 
in which the successor in interest of any deceased, 
insolvent, or bankrupt permittee or licensee or re
ceiver, or any person whose permit or license has 
been cancelled or placed in suspense, may dispose in 
bulk of alcoholic beverages left on hand at the 
termination of the use of such affected permit or 
license. 

(d) It is expressly provided that ~he accep~ance of 
a permit or license issued under either Article I or 
Article II of this Act shall constitute an express 
agreement and consent on the part of .the permi~tee 
or licensee that the Board, any of its authorized 
representatives, or any peace officer shall h~ve at all 
times the right and privilege of freely entermg u~on 
the licensed premises for the purpose of conductmg 
any investigation or for inspecting s~id premises f ~r 
the purpose of performing any duty imposed by this 
Act upon the Board, its representative, or any peace 
officer. 

(e) Any bank, trust c~mpany, or financial. institu
tion owning or possessmg warehouse receipts for 
alcoholic beverages, which warehouse receipts were 
acquired by such bank, trust company, or financ~al 
institution as security for a loan, may, after permis
sion has been given by the Board or Administrator, 
sell such alcoholic beverages to the holder of a 
permit or license authorized to purchase such alco
holic beverages. 

(f) Notwithstanding any other provision of this 
Act if the surviving spouse or surviving descendant 
of ~ holder of a Mixed Beverage Permit qualifies as 
the successor in interest to the permit as provided in 
Subsection (b) of this Section, the descendant or 
surviving spouse may continue to renew the per~it 
by paying a renewal fee equal to the fee the perm1t
tee would be required to pay had he lived. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 13; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 14; Acts 1943, 48th 
Leg., p. 509, ch. 325, § 3; Acts 1949, 51st Leg., p. 1011, ch. 
543, § 4; Acts 1971, 62nd Leg., pp. 686, 699, ch. 65, §§ 7, 26, 
eff. April 21, 1971.] 
• Article 666-1 et seq. 
'Article 667-1 et seq. 

Art. 666-14. Review of Decision of Board by Ap
peal to District Court 

Unless specifically denied herein an appeal from 
any order of the Board or Administrator ref using, 
cancelling, or suspending a permit or license may be 
taken to the District Court of the County in which 
the aggrieved licensee or permittee, or the owner of 
involved real or personal property may reside. In all 
other suits against the Board venue shall be in 
Travis County, Texas. The proceeding on appeal 
shall be against the Board alone as defendant and 
the trial shall be de novo under the same rules as 
ordinary civil suits, with the following exceptions, 
which shall be considered literally, viz.: 

a. All appeals shall be perfected and filed 
within thirty (30) days after the effective date 
of the order, decision or ruling of t.he Board or 
Administrator. · 

b. Such proceedings shall have pr.ecedence 
over all other causes of a different nature. 

c. All such causes shall be tried before the 
Judge within ten (IO) days from the filing 
thereof, and neither party shall be entitled to .a 
jury. 

d. The order, decision or ruling of the Board 
or Administrator may be suspended or modified 
by the District Court pending a trial on the 
merits, but the final judgment of the District 
Court shall not be modified or suspended pend
ing appeal. 

[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 14; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 15.] 

Art. 666-15. Classification of Permits 
Permits shall be of the following classes: 

(1) Brewer's Permit. A Brewer's Permit 
shall authorize the holder thereof to: 

(a) Manufacture, bottle, package, label, 
and sell malt liquors, and import ale and 
malt liquor acquired from a holder of a 
Nonresident Brewer's Permit; 

(b) Sell same in this State to wholesale 
permit holders only; 

(c) Sell same out of state to qualified 
persons. 

Regardless of any other provision of the Tex
as Liquor Control Act, a person who holds a 
Non"."resident Seller's Permit may have an inter
est in the business, assets, corporate stock, or 
permit of a person who holds a Brewer's Permit. 

The annual State fee for a Brewer's Permit 
shall be One Thousand Dollars ($1,000]. 

(la} Non-resident Brewer's Permit. A Non
resident Brewer's Permit shall be required of 
each brewer located outside the State of Texas 
before his ale or malt liquor is imported into 
Texas or offered for sale in Texas. 



881 PENAL AUXILIARY LAWS Art. 666-15 

The annual State fee for a Non-resident 
Brewer's Permit shall be One Thousand Dollars 
($1,000). 

Section 151/2A 1 is hereby specifically retained 
in Article I of the Texas Liquor Control Act, 
and it is hereby required that the holder of a 
Non-resident Brewer's Permit shall also be re
quired to hold a Non-resident Seller's Permit. 

(2) Distiller's Permit. A Distiller's Permit 
shall authorize the holder thereof to: 

(a) Manufacture and rectify distilled 
spirits except alcohol, and bottle, package, 
label, and sell same. The privileges grant
ed to a distiller are confined strictly to 
distilled spirits manufactured and rectified 
under his permit; 

(b) Sell same in this State to the holders 
of Wholesaler's Permits only; 

(c) Sell same out of State to qualified 
persons; 

(d) Import distilled spirits for manufac
turing purposes only from the holders of 
Non-resident Seller's Permits. 

The annual State fee for a Distiller's Permit 
shall be One Thousand Dollars ($1,000). 

(3) Class A Winery Permit. A Class A Win
ery Permit shall authorize the holder thereof to: 

(a) Manufacture, bottle, label, package 
and sell wine containing not more than 
twenty-four (24) per centum of alcohol by 
volume; 

(b) Manufacture and import grape bran
dy for fortifying purposes only and to be 
used only on his licensed premises; 

(c) Sell same in this State to permit hold
ers authorized to sell same to the ultimate 
consumer in unbroken packages for off
premise consumption; 

(d) Sell same out of State to qualified 
persons; 

(e) Blend wines and for that purpose only 
to import wines or grape brandy only from 
the holders of Non-resident Seller's Per
mits. In such instances the State tax on 
such imported wines shall not accrue until 
the wine has been used for blending pur
poses and the resultant product placed in 
containers for sale. 

Such permit to be granted only upon presen
tation of a "Winemaker's and Blender's Basic 
Permit" of the Federal Alcohol Tax Unit. 

The annual State fee for a Class A Winery 
Permit shall be Fifty Dollars ($50). 

(4) Class B Winery Permit. A Class B Win
ery Permit shall authorize the holder thereof to: 

(a) Manufacture, bottle, package, label, 
and sell wine from grapes, fruits, and ber-

I West's Tex.Stats. & Codes-56 

ries grown on the permit holder's own 
premises only and containing not more than 
twenty-four (24) per centum of alcohol by 
volume; 

(b) Manufacture and import grape bran
dy only from the holders of Non-resident 
Seller's Permits for fortifying purposes only 
and to be used only on his licensed premis
es; 

(c) Sell same in this State to any permit 
holder authorized to sell the same and to 
the ultimate consumer in unbroken pack
ages for off-premises consumption; 

(d) Sell same to authorized persons out of 
State. 

Such permit to be granted only upon presen
tation of a "Winemaker's and Blender's Basic 
Permit" of the Federal Alcohol Tax Unit. 

The annual State fee for a Class B Winery 
Permit shall be Ten Dollars ($10). 

(5) Rectifier's Permit. A Rectifier's Permit 
shall authorize the holder thereof to: 

(a) Rectify, purify, and refine distilled 
spirits and wines other than vermouth by 
any process other than as provided for on 
distillery premises; 

(b) Mix wines, distilled spirits, or other 
liquors; 

(c) Bottle, label, package, and sell his fin
ished products; 

(d) Sell same in this State to Wholesale 
Permit holders only; 

(e) Sell same out of State to qualified 
persons; 

(f) Import distilled spirits only from the 
holders of Non-resident Seller's Permits for 
rectification purposes but not for resale. 

The annual State Fee for a Rectifier's Permit 
shall be One Thousand Dollars ($1,000). 

(6) Wholesaler's Permit. A Wholesaler's Per
mit shall authorize the holder thereof to: 

(a) Purchase and import liquor from dis
tillers, brewers, wineries, wine bottlers, rec
tifiers and manufacturers, who are the 
holders of Non-resident Seller's Permits, 
and their agents who are the holders of 
Manufacturer's Agent's Permits and pur
chase same from other wholesalers within 
this State; 

(b) Sell liquor in original containers in 
which received in this State to retailers and 
wholesalers authorized to sell same; 

(c) Sell liquor out of State to qualified 
persons; 

(d) It is provided that a person applying 
for a Wholesaler's Permit shall be authoriz
ed to include in a single application his 
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petition for such permit, as well as for 
private storage, storage in a public bonded 
warehouse, and private carrier's permit, 
and any other permit which he is qualified 
to receive under the provisions of this Act. 
Provided, however, .that such wholesaler 
shall pay the fees prescribed by this Act for 
each such permit covered in such Wholesal
er's application. This same subdivision 
shall apply to a Class B Wholesaler's, Recti
fier's, Brewer's, Distiller's, Class A Winery, 
and Class B Winery Permits. 

The annual State fee for a Wholesaler's Per.: 
mit shall be One Thousand, Two Hundred and 
Fifty Dollars ($1,250). 

(7) General Class B Wholesaler. A General 
Class B Wholesaler's Permit shall authorize the 
holder thereof to: 

(a) Purchase and import malt and vinous 
liquors from brewers, wineries, rectifiers, 
and wine manufacturers and wine bottlers 
who are the holders of Non-resident Seller's 
Permits, and their agents who are the hold
ers of Manufacturer's Agent Permits, and 
he is further authorized to purchase malt 
and vinous liquors from holders of Brewer's 
Permits under this Act and from other 
Wholesalers within the State; 

(b) Sell same in original containers in 
which received by him to retailers and 
wholesalers authorized to sell same; 

(c) Sell same out of State ·to qualified 
persons. 

The-annual State fee for a General Class B 
Wholesaler's Permit shall be Two Hundred Dol
lars ($200). 

(7a) Local Class B Wholesaler. A Local 
Class B Wholesaler's Permit shall authorize the 
holder thereof to: 

(a) Purchase and import malt and vinous 
liquors from brewers, wineries, rectifiers, 
and wine manufacturers and wine bottlers 
who are the holders of Non-resident Seller's 
Permits, and their agents who are the hold
ers of Manufacturer's Agent Permits, and 
he is further authorized to purchase malt 
and vinous liquors from holders of Brewer's 
Permits under this Act and from other 
Wholesalers within the State; 

(b) Sell same in original containers in 
which received by him to retailers in the 
county of his residence and to other Class B 
Wholesalers. 

The annual State fee for a Local Class B 
Wholesaler's Permit shall be Fifty Dollars ($50). 

(7b)-United States Bonded Liquor Export 
Permit. A United States Bonded Liquor Export 
Permit shall authorize the holder . thereof to: 
. (a) Purchase liquor in bond from holders 

of Texas Wholesalers' Permits or purchase 
liquor from distillers, brewers, wineries, 

wine bottlers, rectifiers, and manufacturers 
who are holders of Non-resident Seller's 
Permits and import into the State of Texas 
at a United States bonded dock such liquor 
in transit for exportation purposes. 

(b) Transport such liquor from the Unit
ed States bonded dock at point of entry 
under United States bond to a United 
States bonded warehouse within the State 
of Texas. 

(c) Warehouse such liquor under United 
States bond. 

(d) For the purpose of exportation only, 
solicit orders for, take orders for, and ac
cept payment for any quantity of said li
quor in unbroken original containers. 

(e) Cause such liquor to be withdrawn 
from a United States bonded warehouse for 
exportation, in compliance with United 
States Custom regulations, and delivered to 
a public common carrier for transportation, 
in compliance with such carrier's estab
lished rate schedule, into the country of 
export by such common carrier or by such 
common carrier's affiliated common carrier 
in the country of export, for delivery to the 
purchaser at a designated address outside 
the continental limits of the United States 
or for delivery to a named qualified person 
at a designated address outside the conti
nental limits of the United States. 

The annual state fee for a United States 
Bonded Liquor Exoort Permit shall be Seven 
Hundred and Fifty Dollars ($750). 

The privileges authorized by this Section are 
cumulative and not in lieu of requirements of 
Federal Law in the conduct of such operations. 
It is specifically provided, however, that permits 
under this Section shall not be required for the 
wholesale export of United States bonded liquor 
by the holder of any other type of permit which, 
under existing Statutes and the rules and regu
lations of the Texas Liquor Control Board, au
thorizes the wholesale exportation of liquor in 
compliance with Federal Law. 

(8) Package Store Permit. A Package Store 
Permit shall authorize the holder thereof to: 

(a) Purchase liquor from the holders in 
this State of Class A Winery, Class B Win
ery, Wholesaler's, Class B Wholesaler's and 
Wine Bottler's Permits; 

(l:i) Sell liquor on or from licensed premis
es at retail to consumer for off-premises 
consumption only and not for the purpose 
of resale, in unbroken original containers 
only; 

(c) Sell malt and vinous liquors in origi
nal containers of not less than six (6) ounc
es; 
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(d) Sell vinous liquors, but in quantities 
of not more than five (5) gallons in original 
containers in any single transaction. 

(e) Any person holding more than one 
Package Store Permit may designate one of 
the licensed premises as the place for stor
age of liquor, and he shall be privileged to 
transfer liquor to and from such storage to 
and from his other licensed premises under 
such rules and regulations as may be pre
scribed by the Board. 

The annual State fee for a Package Store 
Permit in cities and towns shall be based upon 
the population according to the last preceding 
Federal Census as follows: 

Population 

25,000 or less · 
25,001 to 75,000 
75,001 or more 

Fee 

$125.00 
175.00 
250.00 

The annual State fee for a Package Store 
Permit outside of cities and towns shall be One 
Hundred and Twenty-five Dollars ($125), except 
the annual State fee for a Package Store Permit 
outside of any incorporated city or town and 
within two (2) miles of the corporate limits shall 
be the same as the fee required in said incorpo
rated city or town. 

(9) Wine Only Package Store Permit. A 
Wine Only Package Store Permit shall authorize 
the holder thereof to: 

(a) Purchase ale and wine and vinous li
quors from the holders in this State of Class 
A Winery, Class B Winery, Wine Bottler's, 
Wholesaler's and Class B Wholesaler's Per
mits; 

(b) Sell ale and wine and vinous liquors 
on or from licensed premises at retail to 
consumer for off-premises consumption 
only and not for the purpose of resale, in 
unbroken original containers only; 

(c) Sell ale and wine and vinous liquors, 
in unbroken original containers of not less 
than six (6) ounces; 

(d) Sell ale and wine and vinous liquors 
but in quantities of not more than five (5) 
gallons in unbroken original containers in 
any single transaction. 

(e) Any person holding more than one 
Wine Only Package Store Permit may des
ignate one of the licensed premises as the 
place for storage of ale and wine and vinous 
liquors, and he shall be privileged to trans
fer ale and wine and vinous liquors to and 
from such storage to and from his other 
licensed premises under such rules and reg
ulations as may be prescribed by the Board. 

The annual State fee for a Wine Only Pack
age Store Permit in cities and towns shall be 

based on population according to the last pre
ceding Federal Census as follows: 

Population 

2,000 or less 
2,001 to 5,000 
5,001 to 10,000 

10,001 or more 

Fee 

$ 5.00 
7.50 

10.00 
12.50 

The annual State fee for a Wine Only Pack
age Store Permit outside of cities and towns 
shall be Five Dollars ($5), except the annual 
State fee for a Wine Only Package Store Permit 
within two (2) miles of the corporate limits of a 
city or town shall be the same as the fee re
quired in said incorporated city or town. 

(10) Agent's Permit. An Agent's Permit 
shall authorize the holder thereof to: 

(a) Represent only the holders of permits 
within this State, other than retail permit
tees, author:ized to sell liquor to retail deal
ers in Texas; 

(b) Solicit and take orders for the sale of 
liquor from only authorized permit holders. 

No such permit shall be granted to any person 
until he shall show to the satisfaction of the 
Board that he has been employed or authorized 
to act as agent for the holder of a permit 
required by this Act. 

It is not intended that an Agent's Permit shall 
be required of the employee of a permit holder 
who sells liquor but who remains ori the licensed 
premises in making such sale. 

No person holding an Agent's Permit shall be 
entitled to a Manufacturer's Agent's Permit. 

It shall be unlawful for the holder of an 
Agent's Permit to transport or carry liquor as 
samples; provided that nothing herein shall re
strict such person from carrying or displaying 
empty sample containers. 

The annual State fee for an Agent's Permit 
shall be Five Dollars ($5). 

(11) Industrial Permit. No other provisions 
of this Act shall apply to alcohol intended for 
industrial, medicinal, mechanical, or scientific 
purposes. Industrial Permits may be issued to 
persons desiring to import, transport, and use 
alcohol or denatured alcohol for the manufac
ture and sale of any of the following, tax-free: 

(1) Denatured alcohol; 
(2) Patent, proprietary, medicinal, phar

maceutical, antiseptic, and toilet prepara
tions; 

(3) Flavoring extracts, syrups, condi
ments, and food products; 

(4) Scientific, chemical, mechanical, in
dustrial, and medicinal products and pur
poses. 
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It shall be unlawful for any person to sell, 
possess, or divert any of the products enumerat
ed in paragraphs (1), (2), (3), and (4), for bever
age purposes, or to sell or divert any of ·the 
same under circumstances from which he might 
reasonably deduce the intention of the purchas
er to be to use them for such purpose. 

It shall be unlawful for any person to pur
chase, transport, or use alcohol for any purpose 
enumerated in this Section unless and until he 
shall have secured an Industrial Permit. It is 
provided however that the following are exempt 
from procuring such permit: 

{a) Druggists or pharmacists in the filiing 
of prescriptions issued by a physician in the 
legitimate practice of medicine; 

(b) All state institutions; 
(c) All bona fide or chartered schools 

colleges, universities for scientific or labora~ 
tory use; 

(d) All hospitals, sanatoria, or other bona 
fide institutions for the treatment of the 
sick. 

The annual State fee for an Industrial Permit 
shall be Ten Dollars ($10). 

(12) Carrier Permit. The word "carrier" 
when used in this Section shall mean and in
clude water carriers, airplane lines, all steam, 
electric, and motor power railway carriers, and 
common carrier motor carriers operating under 
a certificate of convenience and necessity issued 
by the Railroad Commission of Texas or by 
certificates issued by the Interstate Commerce 
Commission. The holders of such certificates 
shall be authorized to transport liquor into and 
out of this State and between points within this 
State. Such carriers shall furnish such informa
tion concerning the transportation of liquor as 
may be required by the Board. 

The annual State fee for a Carrier Permit 
shall be Five Dollars ($5). 

(13) Private Carrier Permit. Brewers, Distill
ers, Wineries, Rectifiers, Wholesalers, Class B 
Wholesalers, and Wine Bottlers Permittees shall 
be entitled to transport liquor from the place of 
purchase of such permittees to their place of 
business and from the place of sale or distribu
tion to the purchaser, upon vehicles owned or 
leased in good faith by such permittees when 
such transportation is for a lawful purpose; 
provided, however, that such permittees shall 
not be permitted to engage in the business of 
transporting for hire such liquor in violation of 
the motor carrier laws of this state, and any 
such permittee desiring to engage in such busi
ness for hire shall first secure a certificate or 
permit, as the case may be, from the Railroad 
Commission of Texas under the terms of the· 
motor carrier laws, and shall be required to 
comply with the provisions of such laws. Motor 
vehicles used for such transportation shall be · 
fully described in the 1application for a Private 

Carrier Permit and such application shall con
tain all information which shall be required by 
the Board. All vehicles used for such transpor
tation within the state by such permittees shall 
have printed or painted on said vehicles such 
designation as may be required by the Board. 
It shall be unlawful for any such permittee 
above named to transport liquors in any vehicle 
not fully described in his application for a per
mit. 

The annual state fee for a Private Carrier 
Permit shall be Five Dollars ($5.00). 

(14) Local Cartage Permit. The Board is 
hereby authorized to issue Local Cartage Per
mits to warehouse or transfer companies desir
ing to transport liquor for hire within the corpo
rate limits of any city or town within this State. 
It shall be unlawful for any person to transport 
liquor for hire within any city or town unless 
and until he shall have secured such permit, or 
to transport the same in violation of the motor 
carrier laws of this State. In the case of local 
cartage, liquors shall not be transported by the 
holder of such Local Cartage Permit unless and 
until a description of each vehicle used in such 
transportation shall be furnished as may be 
required by the Board; and each such vehicle 
shall be plainly marked or lettered in such man
ner as to plainly indicate that such vehicle is 
being used for the transportation of liquors by 
the holder of a Local Cartage Permit. The 
transportation of liquor by the holder of a Local 
Cartage Permit in any vehicle not so described 
and marked shall be unlawful and shall consti
tute grounds for the cancellation of such permit. 
It shall be unlawful for the holder of a Local 
Cartage Permit to transport liquor for hire be
tween incorporated cities or towns in this State. 

The holder of a Package Store Permit or 
Wine Only Package Store Permit may also hold 
a Local Cartage Permit as provided in this Arti
cle. If th,e holder of a Package Store Permit or 
a Wine Only Package Store Permit is also the 
holder of a Local Cartage Permit as provided in 
this Section, he shall be privileged to transfer 
liquors as herein provided to or from any of his · 
other licensed premises within the· same county 
under said Local Cartage Permit. 

The annual State fee for a Local Cartage 
Permit shall be Five Dollars ($5). 

(15) Bonded Warehouse Permits. A public 
bonded warehouse not located in dry area and 
which derives at least fifty per cent (50%) of its 
gross revenue in a bona fide manner during a 
period of each three (3) months from the storage 
of goods or merchandise other than liquors shall 
be qualified to obtain and hold a Bonded Ware
house Permit. Such Permit shall authorize the 
holder thereof to store liquors for any permittee 
who holds a permit to store in such public 
bonded warehouse. The holder of a Bonded 
Warehouse Permit shall furnish such informa-
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tion concerning the liquor stored and withdrawn 
as may be required by the Board. 

The annual State fee for a Bonded Warehouse 
Permit shall be One Hundred Dollars ($100). 

(16) Storage Permit. The holders of Brew
er's, Distiller's, Winery, Rectifier's, Wholesal
er's, Wine Bottler's, and Class B Wholesaler's 
Permits shall be authorized to procure Storage 
Permits. Storage Permits may be used to store 
in a public bonded warehouse for which a per
mit has been issued, as well as to store in 
private warehouses owned and operated by the 
applicant. A permit must be procured for each 
place of storage. No Storage Permit shall be 
granted for any county other than the county in 
which the business of such holder of the Brew
er's, Distiller's, Winery, Rectifier's, Wholesal
er's, Wine Bottler's, or Class B Wholesaler's 
Permit is located; and no Storage Permit shall 
be issued to be located in any dry area. No 
permit need be procured by the above-named 
permit holders for the storage of stock in trade 
kept on the licensed premises. No additional 
fee shall be paid for Storage Permits. 

(17) Wine and Beer Retailer's Permit. The 
Board or Administrator is authorized to issue 
Wine and Beer Retailer's Permits. The holders 
of such permits shall be authorized to sell for 
consumption on or off premises where sold, but 
not for resale, wine, beer and malt liquors con
taining alcohol in excess of one half of one per 
cent (1/2 of 1%) by volume and not more than 
fourteen per cent (14%) of alcohol by volume. 
All such permits shall be applied for and issued, 
unless denied, and fees paid, upon the same 
procedure and in the same manner and upon the 
same facts ahd under the same circumstances, 
and for the same duration of time, and shall be 
renewable in the same manner, as required, and 
provided to govern application for an issuance 
of Retail Beer Dealer's Licenses under Article 
II, of this Act,2 and shall be subject to cancella
tion or suspension for any of the reasons that a 
Retail Beer Dealer's License may be cancelled or 
suspended, and under the same procedure. The 
holders of Wine and Beer Retailer's Permits 
shall also be subject .to all provisions of Section 
22, Article II of this Act.3 All alcoholic bever
ages which the holders of such permits are 
authorized to sell shall be sold under the same 
restrictions as provided in Article II governing 
the sale of beer, as to hours of sale and delivery, 
local restrictions, sales to minors and intoxicated 
persons, age of employees, installation or main
tenance of barriers or blinds, prohibition of the 
use of the word 'saloon' in the signs or advertis
ing, and subject to the same restrictions upon 
consumption of wine as provided for beer in the 
case of Retail Beer Dealers in Section 15 of 
Article II of this Act.4 For the violation of any 
applicable provisions of Article II, the holders of 
such permits shall be_ liable for penalties provid-

ed in Article II; for the violation of any other 
provision of this Act the holders of such permits 
shall be subject to penalties provided in Article I 
of this Act.5 

The Annual State Fee for a Wine and Beer 
Retailer's Permit shall be Thirty Dollars ($30); 
provided, however, that a Wine and Beer Retail
er's Permit may be issued for railway dining, 
buffet, or club cars, upon the payment of a fee 
of Five Dollars ($5) for each car; provided, 
however, that the Wine and Beer Retailer's 
Permit may be issued for a regularly scheduled 
excursion boat which has been duly licensed by 
the United States Coast Guard to carry passen
gers upon the navigable waters of the State of 
Texas; provided, however, that the said excur
sion boat shall have a tonnage of not less than 
thirty-five (35) tons, with a length of not less 
than fifty-five (55) feet, and passenger capacity 
of not less than forty-five (45) passengers, upon 
payment of a fee of Thirty-five Dollars ($35); 
provided, however, that the railway and/or ex
cursion boat application therefor and the pay
ment of the fee shall be made direct to the 
Board; and provided, further, that any such 
permit for railway dining, buffet, or club car, 
and/or excursion boat shall be inoperative in 
any dry areas as the same is defined in this Act. 

(17)-A Wine and Beer Retailer's Off-Prem
ise Permit. The Commission or Administrator 
is authorized to issue Wine and Beer Retailer's 
Off-Premise Permits. The holders of such per
mits shall be authorized to sell for off premise 
consumption only, but not for resale, wine, beer, 
and malt liquors containing alcohol in excess of 
one-half of one percent (1h of 1%) by volume and 
not more than fourteen percent (14%) of alcohol 
by volume. All such permits shall be applied 
for and issued, unless denied, and fees paid, 
upon the same procedure and in the same man
ner and upon the same facts and under the same 
circumstances, and for the same duration of 
time, and shall be renewable in the same man
ner, as required, and provided to govern applica
tion for an issuance of Retail Beer Dealer's 
Licenses under Article II of this Act, and shall 
be subject to cancellation or suspension for any 
of the reasons that a Retail Beer Dealer's 
License may be cancelled or suspended, and 
under the same procedure. The holders of Wine 
and Beer Retailer's Off-Premise Permits shall 
also be subject to all provisions of Section 22, 
Article II of this Act.6 All alcoholic beverages 
which the holders of such permits are authorized 
to sell shall be sold under the same restrictions 
as provided in Article II governing the sale of 
beer, as to hours of sale and delivery, local 
restrictions, sales to minors and intoxicated per
sons and age of employees. For the violation of 
any applicable provision of Article II, the hold
ers of such permits shall be liable for penalties 
provided in Article II; for the violation of any 
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other provision of this Act the holders of such 
permits shall be subject to penalties provided in 
Article 1 of this Act. 

The annual state fee for a Wine and Beer 
Retailer's Off-Premise Permit shall be Fifteen 
Dollars ($15). 

(17a) Temporary Wine and Beer Retailer's 
Permit. A Temporary Wine and Beer Retailer's 
Permit shall authorize the holder thereof to sell 
for consumption on or off the premises where 
sold, but not for resale, wine, beer and malt 
liquor containing alcohol in excess of one-half of 
one per cent (1/2 of 1%) by volume and not more 
than fourteen per cent (14%) of alcohol by vol
ume, in or from any lawful container to the 
ultimate consumer, and no such permit shall 
authorize the sale of such beverages at any 
point outside the county where same is issued. 
Temporary Wine and Beer Retailer's Permits 
shall be issued by the Commission, Administra
tor, or any authorized representative of the 
Commission. The Commission shall adopt all 
necessary rules and regulations to effectuate 
the issuance and use of Temporary Wine and 
Beer Retailer's Permits. A Temporary Wine 
and Beer Retailer's Permit shall not be issued to 
any person who does not also hold either a Wine 
and Beer Retailer's Permit or a Mixed Beverage 
Permit or Caterer's Permit. A Temporary Wine 
and Beer Retailer's Permit shall be issued for a 
period of n'ot more than four (4) days. Fees 
collected from the issuance of Temporary Wine 
and Beer Retailer's Permits shall be retained by 
the· Alcoholic Beverage Commission, and no fee 
shall be charged by any City or County for such 
permits; and no refund shall be allowed upon 
the surrender or non-use of any such permit. 
The Commission, Administrator, or any autho
rized representative of the Commission may is
sue such permits only for the sale of the bever
ages specified hereinabove at picnics, cele
brations, or similar events, and may refuse to 
issue such permits if there is reason to believe 
the issuance of the permit would in any manner 
be detrimental to the public. The basic permit, 
under which the Temporary Wine and Beer 
Retailer's Permit was issued, may be suspended 
or cancelled for any violation on the premises 
covered by the temporary permit which would 
result in the cancellation or suspension of the 
permit if committed on the regularly licensed 
premises. The fee for a Temporary Wine and 
Beer Retailer's Permit shall be Five Dollars ($5). 

(18) Wine Bottler's Permit. A Wine Bottler's 
Permit shall authorize the holder thereof to: 

(a) Purchase and import wine only from 
the holders of Non-resident Seller's Per
mits, and their agents who are the holders 
of Manufacturer's Agent's Permits, and 
purchase wine from Wholesalers, Class A 
Winery, Class B Winery and Wine Bottlers 
within this State; 

(b) Bottle, re-bottle, label, package, and 
sell wine to permit holders in this State 
authorized to purchase and sell the same; 

(c) Sell same to qualified persons out 
of the State; 

(d) Withdraw wine from a container 
without State tax stamps and transfer the 
same to other containers, and affix the 
State tax stamps to such containers before 
selling same; 

(e) Keep a permanent record of every 
purchase and sale, showing the names of 
persons bought fromand sold to, the gallon
age and the per centum of alcohol by vol
ume. 

The annual State fee for a Wine Bottler's 
Permit shall be One- Hundred and Fifty Dollars 
($150). 

(19) Medicinal Permits. The owner of a phar
macy properly qualified as a pharmacy under 
the laws of this State shall be entitled to receive 
a Medicinal Permit and to buy and dispense 
liquor at such pharmacy for medicinal purposes 
only. And such pharmacy must be a bona fide 
pharmacy, continuously operated and continu
ously located for a period of not less than two 
(2) years in the particular justice precinct, incor
porated town or city in which located at the 
time a permit is sought; provided, however, no 
pharmacy which has moved within two (2) years 
immediately preceding the date of application 
into an incorporated town or city shall be enti
tled to a permit, and such pharmacy for which a 
permit is sought must, for a continuous period 
of two (2) years immediately preceding the date 
of application for a permit, have been registered 
with the State Board of Pharmacy and have had 
for such time employed in its service at all times 
a registered pharmacist. No permit shall be 
issued to any pharmacy previously holding a 
Medicinal Permit which had been cancelled aft
er the effective date of this Act within a period 
of two (2) years from the date such cancellation 
had become effective. 

Each and every applicant for a permit must 
present with such application a certificate issued 
by the State Board of Pharmacy, showing the 
registration record with that Board during the 
preceding two (2) years. 

A Pharmacy Permit shall be cancelled by the 
Board or Administrator if the pharmacy for 
which the permit was issued moves into an 
incorporated town or city wherein such pharma
cy has not been continuously located for a peri
od of two (2) years or moves from the particular 
justice precinct in which the permit was issued. 

It shall be unlawful for any holder of a Medic
inal Permit, or the agent, servant, or employee 
thereof, to: 

\ 

(a) Sell or dispense any liquor except 
upon a prescription issued by the holder of 
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a Physician's Permit as required by this 
Act. 

(b) Sell or dispense any liquor upon a 
prescription which does not meet the speci
fications required by this Act. 

(c) Sell or dispense any liquor more than 
once on any prescription required by this 
Act. 

(d) Sell or dispense any liquor upon a 
prescription bearing a date more than three 
(3) days prior to the date upon which the 
prescription is presented for filling. 

(e) Sell or dispense any liquor not meet
ing the standards established by the United 
States Pharmacopoeia or National Formu
lary. 

(f) Sell or dispense any liquor upon a 
prescription with knowledge of the fact 
that such prescription was written without 
physical examination of the patient by the 
physician prescribing such liquor. 

(g) Sell or dispense any liquor to any 
person with knowledge of the fact that the 
name of the person to whom the prescrip
tion was issued is other than the true name 
of such person. 

(h) Sell or dispense any liquor for any 
other than medicinal purposes. 

(hh) Permit any liquor to be consumed on 
the premises. 

(i) Sell or dispense more than one pint of 
liquor to any one person in any one day. 

(j) Sell or dispense any liquor to any per
son without having first obtained physical 
possession of the prescription for such li
quor. 

(k) Sell or dispense any liquor upon a 
prescription bearing any false statement or 
information. 

(1) Sell or dispense any liquor without 
first carefully examining the prescription 
upon which such sale is made. 

(m) Prepare any prescription for liquor. 
(n) Have in physical possession· more 

than ten (10) gallons of liquor at any one 
time. 

( o) Fail to preserve and keep for a period 
of two (2) years for inspection of any repre
sentative of the Board, or any peace officer 
or county or district attorney, at all times, 
any prescription upon which liquor has been 
sold. 

(p) Fail to make or keep and to produce 
upon demand of any representative of the 
Board, or any peace officer, or county attor
ney or district attorney, for a period of two 
(2) years, any other record required by the 
Board to be made and kept. 

( q) Fail to make any report to the Board 
within the time required for such report to 
be made. 

(r) Make or cause to be made to the 
Board any report required to be made 
which is false in any particular. 

(s) Fail or refuse to divulge to any repre
sentative of the Board or to any peace 
officer or to any county or district attorney 
any information concerning the purchase, 
storage, or disposal of liquor. 

(t) Compensate in any manner any physi
cian in this State for writing a prescription; 
or to guarantee to any physician any in
come, more or less, for the writing of pre
scriptions for liquor. 

(u) Sell or dispense liquor in any one 
week, beginning Sunday at Midnight, upon 
prescription exceeding in number prescrip
tions filled for other medicines, excluding 
narcotics. 

(v) Fail to affix to any container of li
quor sold a label bearing in the English 
language the full name and address of the 
pharmacy making the sale, name and ad
dress of the physician prescribing, the full 
name and address of the patient to whom 
the sale is made, directions for use, and the 
signature of the pharmacist filling the pre
scription; or to fail to place on such label 
the number of the prescription being fill~~'.__ 

(w) Purchase or acquire stocks of liquor 
from any other person except the holder of 
a Wholesaler's Permit in Texas. 

(x) Sell or dispense any liquor, with or 
without a prescription, to any person under 
the age of twenty-one (21) years, unless 
such person presents with such prescription 
a written consent of a parent or guardian 
upon which liquor may be prescribed and 
sold to such person; or to fail to file writ
ten consent with the prescription for such 
liquor. 

(y) Sell or dispense any liquor, with or 
without a prescription, to any person show
ing evidence of intoxication. 

(z) Fail to produce prescriptions for each 
container of liquor disposed of or unac-
ooun~ fo~ · 

The Board shall have the right by rule and 
regulation to require the keeping of records and 
the making of reports such as it may deem 
necessary and to pass rules and regulations gov
erning permit holders in order to properly en
force the provisions of this Act. 

The annual State fee for a Medicinal Permit 
for pharmacies in dry areas shall be Ten Dollars 
($10), and in wet areas the annual State fee 
shall be the same as the annual State fee for a 
Package Store Pei:mit. 

(20) Physician's Permits. A physician li
censed by the State Board of Medical Examin-
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ers, authorizing the administration of internal 
medicine to human beings, may obtain a Physi
cian's Permit. Such permit shall qualify such 
physician to write prescriptions for medical pur
poses, subject to restrictions herein contained. 

No person who has been convicted for any 
violation of this Act, or who has had any permit 
provided by this Act cancelled within two (2) 
years preceding the date of filing an application 
for a permit, shall be entitled to a Physician's 
Permit. 

Each applicant for a permit must preseqt 
with the application a certificate issued by the 
State Board of Medical Examiners showing 
qualification to hold a permit under the terms of 
this Act. 

The annual State fee for a Physician's Permit 
shall be One Dollar ($1). 
It shall be unlawful for any physician to: 

(a) Prescribe liquor for any purpose unless he 
· be the holder of a Physician's Permit. 

(b) Prescribe liquor for any other than medic-
inal purposes. · 

(c) Issue prescriptions for liquor to any person 
without first having made a physical examina
tion of the patient's person for the purpose of 
determining the disease or ailment afflicting 
such person. 

(d) Issue to any person a prescription which 
does not bear thereon in the English language 
all of the information required by the specifica
tions for prescriptions as defined by this Act. 

(e) Accept any sort of compensation or guar
antee as to income or material benefit from any 
holder of a Medicinal Permit for writing a pre
scription, or prescriptions, for medicinal liquor. 

(f) Prescribe more than one (1) pint of liquor 
to any one (1) person in any one day. 

(g) Prescribe liquor to any person showing 
evidence of intoxication. 

(h) Prescribe liquor to any person under any 
name other than the true name of the person 
for whom such liquor is intended. 

(i) Prescribe liquor for any person under the 
age of twenty-one (21) years, unless with the 
written consent of such person's parent or 
guardian. 

(j) Fail or refuse to make and keep for a 
period of two (2) years any record of prescrip
tions issued for liquor as may be required by the 
Board; or. to fail to make any reports as and 
when required by the Board; or to fail to di
vulge any information or to produce any records 
as to the issuance of prescriptions when called 
upon to do so by any representative of the 
Board, or any peace officer, or by any county or 
district attorney. 

(k) Issue in the aggregate of more than one 
hundred (100) prescriptions in any period of 
ninety (90) days, beginning from the date desig-

nated by such physician in any order placed 
with the Board for such prescriptions. 

Forms for prescnptions as referred to herein 
shall be only those forms prescribed and fur
nished by the Board in such form and manner as 
the Board may by rule and regulation deter
mine. Such prescriptions, when issued, must 
bear thereon the date of issuance; the name 
and address of the issuing physician; the name, 
address, sex, and age of the patient, diagnosis of 
the disease or ailment of the patient;. amount 
and type of liquor prescribed; directions as to 
the use by the patient; and the signature of the 
issuing physician. The prescribing of liquor on 
any form not obtained from the Board or in any 
manner not meeting the requirements herein 
specified shall be in violation of this Act. The 
Board shall have authority to adopt such regula
tfons as to the printing of and issuances of 
prescription blanks, the keeping of records of 
prescriptions issued, the making of reports, and 
the disposal of unused, mutilated, or defaced 

_ blanks, as it may deem necessary to require 
physicians to strictly conform to the provisions 
of this Act. 

(21) (a) Nothing in the Texas Liquor Control 
Act shall be deemed to prohibit the selling or 
serving of alcoholic beverages in or from any 
size container on a commercial passenger air
plane operating in compliance with a valid li
cense, permit, or certificate issued under the 
authority of the United States or the State of 
Texas, notwithstanding the fact that it may, 
during the course of its flight, traverse an area 
in which the sale of such alcoholic beverages is 
prohibited; provided, however, that a special 
Airline-Beverage Permit shall be obtained annu
ally from the Board. 

(b) The Board or Administrator is authorized 
to issue an Airline-Beverage Permit to each 
corporation operating a commercial airline in or 
through the State of Texas. The annual fee for 
an Airline-Beverage Permit shall be One Thou
sand Dollars ($1,000). The provisions of Sec
tions 15al and 18 of this Article shall not apply 
to Airline-Beverage Permits. Application and 
payment of the fee shall be made directly to the 
Board. 

(c) Under rules and regulations promulgated 
by the Board, the holder of an Airline-Beverage 
Permit may store alcoholic beverages in sealed 
containers of any size within the boundaries of 
any airport served by the holder on a regular 
basis. 

(d} As to all alcoholic beverages on board any 
commercial passenger aircraft departing from 
any airport in this state, the taxes imposed by 
the Texas Liquor Control Act shall be paid as 
prescribed by rules and regulations of the 
Board. 

(e) Neither the preparation nor the serving of 
alcoholic beverages by the holder of an Airline-
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Beverage Permit to its passengers shall be con
sidered as a sale for consideration but shall be 
completely exempt from the provisions of the 
Limited Sales, Excise and Use Tax Act, as 
amended. In lieu of that tax, there is hereby 
imposed a special airline-beverage service fee in 
the amount of five cents ($0.05) for each individ
ual serving of an alcoholic beverage served by 
such permit holder within the boundaries of this 
state. Such fee shall be imposed at the time of 
the delivery to the passenger of the container 
containing any alcoholic beverage, and the per
mit holder may absorb the cost of the fee or 
may collect the fee from the passenger. The 
fees shall be remitted monthly by the permit 
holder to the Board under a reporting system 
prescribed by rules and regulations of the 
Board. 

(f) Only the holder of a Package Store Permit 
shall be authorized to sell liquor to the holder of 
an Airline-Beverage Permit; and for the pur
poses of this Act, any sale of liquor to the holder 
of an Airline-Beverage Permit shall be con
sidered a sale at retail to a consumer. Notwith
standing any other provision of the Texas Li
quor Control Act, the holder of a Package Store 
Permit may sell liquor in any size container to 
holders of Airline-Beverage Permits only, and 
may purchase liquor in any size container for 
resale from the holders of a Wholesaler's Permit 
who may import, sell, offer for sale or possess 
for purpose of resale liquor in any size container 
for resale only to holders of Airline-Beverage 
Permits, subject to any reasonable rules and 
regulations promulgated by the Board to insure 
proper enforcement of the Texas Liquor Control 
Act. Anyone who knowingly violates the provi- . 
sions of this subsection will forfeit his permit as 
Package Store Permittee and/or an Airline-Bev
erage Permittee. 

(22) Mixed Beverage Permit. (a) A Mixed 
Beverage Permit authorizes the holder to sell 
mixed beverages from unsealed containers, or 
from sealed containers containing no less than 
one fluid ounce but not more than two fluid 
ounces, for consumption on the premises for 
which the permit is issued. If a mixed beverage 
establishment is located in a hotel, the permittee 
may deliver wine and beer to individual rooms 
of the hotel without regard to whether the hotel 
rooms are part of the licensed premises. 

(b) Notwithstanding the limitation set out in 
this subsection and in Section 20e of Article I of 
the Texas Liquor Control Act,7 a Mixed Bever
age Permit shall authorize the holder thereof to 
purchase wine, beer, and malt liquor in a con
tainer of any legal size containing alcohol of not 
more than twenty-one per centum (21%) by vol
ume from the holder of any permit or license 
which authorizes the holder thereof to sell same 
for resale, and the Mixed Beverage Permit shall 
authorize the holder thereof to sell such wine, 
beer and malt liquor in a container of any le~~] 

size for consumption on the premises for which 
the permit is issued. 

(c) The annual fee for a Mixed Beverage Per
mit is Two Thousand Dollars ($2,000.00) for an 
original permit, One Thousand, Five Hundred 
Dollars ($1,500.00) for the first annual renewal, 
One Thousand Dollars ($1,000.00) for the second 
annual renewal, and Five Hundred Dollars 
($500.00) for the third annual and each subse
quent annual renewal. 

(23) Daily Temporary Mixed Beverage Per
mit. (a) The Commission may, in its discretion, 
issue on a temporary basis a Daily Temporary 
Mixed Beverage Permit. The fee for the permit 
is Twenty-five Dollars ($25) per day. 

(b) The permit authorizes the sale of mixed 
beverages for consumption on the premises for 
which the permit is issued and may only be 
issued to a political party or political association 
supporting a candidate for public office or a 
proposed amendment to the State Constitution 
or other ballot measure, an organization formed 
for a specific charitable or civic purpose, a fra
ternal organization in existence for over five 
years with a regular membership, or a religious 
organization. 

(c) Distilled spirits sold under a Daily Tempo
rary Mixed Beverage Permit must be purchased 
from the holder of a Local Distributor's permit. 

(d) All provisions of this Act applicable to a 
Mixed Beverage Permit also apply to a Daily 
Temporary Mixed Beverage Permit, unless 
there is a special provision to the contrary. 

(e) The requirements which apply to the ap
plication and issuance of other permits con
tained in this Act do not apply to the application 
and issuance of a Daily Temporary Mixed Bev
erage Permit. The Commission may adopt such 
rules and regulations as it determines to be 
necessary to implement and administer the pro
visions of this Section, including, but not limited 
to, limitations on the number of times during 
any calendar year a qualified organization may 
be issued a license provided for by this Section. 

(24) Mixed Beverage Late Hours Permit. A 
Mixed Beverage Late Hours Permit authorizes 
the holder to sell mixed beverages on Sunday 
between the hours of 1 a. m. and 2 a. m. and on 
any day except Sunday between the hours of 12 
midnight and 2 a. m. if the premises covered by 
the permit are in an area where the sale of 
mixed beverages during those hours is authoriz
ed by this Act. All Sections of this Act which 
apply to a Mixed Beverage Permit also apply to 
a Mixed Beverage Late Hours Permit. The 
annual State fee for a Mixed Beverage Late 
Hours Permit is One Hundred Dollars ($100). 

(25) (a) Caterer's Permit. A Caterer's Per
mit may only be issued to the holder of a Mixed 
Beverage Permit. It authorizes the Mixed Bev
erage Permittee to sell mixed beverages on a 
temporary basis at a place other than the prem-
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ises- for which the Mixed Beverage Permit is 
issued, but only in an area where the sale of 
such beverages has been authorized by a local 
option election. 

(b) The provisions of this Act which apply to 
the application and issuance of other permits do 
not apply to the application and issuance of a 
~aterer'~ Permit. The restrictions and regula
tions wluch apply to the sale of mixed beverages 
on the licensed premises also apply to the sale 
under the authority of a Caterer's Permit, and 
any act which is prohibited on the licensed 
premises is also prohibited when the permittee 
is operating other than on the licensed premises 
under a Caterer's Permit. Any act which if 
done on the licensed premises would be a gro~nd 
for cancellation or suspension of the Mixed Bev
erage Permit, is a ground for cancellation of 
both the Mixed Beverage Permit and the Cater
er's Permit if done when the permittee is oper
ating away from the licensed premises under 
the authority of a Caterer's Permit. 

(c) A Caterer's Permit is auxiliary to the pri
mary Mixed Beverage Permit held by the per
mittee. All receipts from the sale of mixed 
beverages under the authority of the Caterer's 
Permit shall be treated for tax purposes as if 
they were made under the authority of the 
primary permit. If the primary permit ceases 
to be valid for any reason, the Caterer's Permit 
ceases to be valid. . All provisions of this Act 
applicable to the primary permit not inconsist
ent with this subsection apply to a Caterer's 
Permit. 

(d) The Commission shall adopt rules and reg
ulations governing the application, issuance, and 
use of Caterer's Permits. 

(e) The annual fee for a Caterer's Permit is 
Two Hundred Fifty Dollars ($250). 

[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 15; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 16; Acts 1937, 45th 
Leg., 1st C.S., p. 1760, ch. 13, §§ 1-3; Acts 1941, 47th Leg., 
p. 471, ch. 298, §§ 1-3; Acts 1943, 48th Leg., p. 509, ch. 325, 
§ 13; Acts 1949, 51st Leg., p. 1011, ch. 543, § 5; Acts 1951, 
52nd Leg., p. 272, ch. 157, § 1; Acts 1955, 54th Leg., p. 
1197. ch. 472, § 1, eff. June 15, 1955; Acts 1957. 55th Leg .. 
p. 92, ch. 45, § 1, eff. April 5, 1957; Acts 1961, 57th Leg., p. 
1066, ch. 478, § 1, eff. Aug. 28, 1961; Acts 1961, 57th Leg., 
p. 1126, ch. 511, § 1, eff. Aug. 28, 1961; Acts 1963, 58th 
Leg., p. 196, ch. 108, § 1, eff. Aug. 23, 1963; Acts 1967, 60th 
Leg., p. 40, ch. 20, § 1, eff. Sept. 1, 1967; Acts 1969, 61st 
Leg., 2nd C.S., p. 5, ch. 1, art. 6, § 3, eff. Oct. 1, 1969; Acts 
1971, 62nd Leg., p. 687, ch: 65, § 8, eff. April 21, 1971; Acts 
1973, 63rd Leg., p. 513, ch. 219, § 5, eff. Aug. 27, 1973; Acts 
1973, 63rd Leg., p. 1527, ch. 551, § 2, eff. June 15, 1973; 
Acts 1973, 63rd Leg., p. 1643, ch. 599, § 1, eff. June 15, 
1973.] 

'Article 666-151/2, subsec. A. 
2 Article 667-1 et seq. 
' Article 667-22. 
' Article 66 7 -15. 
•Article 666-1 et seq. 
• Article 666-22. 
7 Article 666-20e. 
Section 4 of the amendatory Act of 1941, provided that the amendment of 

any section or any portion of a section of the Texas Liquor Control Act by the 
enactment of this bill should not affect nor impair any act done or right vested 
or accrued, or any proceeding, suit, or prosecution had or commenced in any 
cause before such amendment should take effect. 

S-~ction 5 provided that partial invalidity should not affect the remaining 
portions of the Act. 

Acts 1961, 57th Leg., p. 1066, ch. 478, § l amended paragraph C7l and 
add~d paragraph (7bl; section 2 of the Act of 1961 added art. 666-57; 
section 3 amended art. 667-5; section 4 added arts. 667-5A and 667-SB. 
. Ac~s 1963, 58th Leg., p. ~96. ch. 108,, which ame~ded this article by 
inser!ing paragra,Ph C7b\ relating to the United States bonded liquor export 
permit, Provided in .§ 2: Any person who, on the effective date of this Act, is 
engag~d in t~e business of expo_rting bonded liquor from the United States in 
co~ph~nce w.1th .Federal regula.t1ons may ~ontinue to engage in such operation 
until his apphcat1on for a perl)llt ~nder this ~q has been acted upon, provided, 
howev~r. that such. apphcat1on 1s filed within thirty (30) days after the 
effective date of this Act." 

S~ction 2 of Acts 1967, ?<Jth Leg., p. 40, ch. 20, amended article 666-57, 
section 3 thereof was a savings clause and section 4 repealed conflicting laws. 

A~ts 1971, 62nd Leg., p. 700, ch. 65, § 29, was a severability provision and 
section 30 thereof repealed conflicting laws. ' 

Art. 666-15a. Sacramental Wine 
Nothing in this Act shall be construed as limiting 

the right of any minister, priest, or rabbi, or reli
gious organization from obtaining sacramental wine 
for sacramental purposes only, directly from any 
lawful source whatsoever, whether from within the 
limits of the State of Texas or from outside the 
State; nor shall any fee or tax be charged, directly 
or indirectly, for the exercise of this right. The 
Board shall have the power and authority to make 
rules and regulations concerning the importing of 
any such wine, for the purpose of preventing any 
unlawful use of such right. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, 
§ 15a; Acts 1937, 45th Leg., p. 1053, ch. 448, § 201/2.] 

Art. 666-15al. Commissioners Courts and Cities and 
Towns Authorized to Levy Fee on 
Certain Permittees; Permits Dis
played; Penalty 

Except as to Agent's, Industrial, Carrier's, Private 
Carrier's, Local Cartage, and Storage Permits, and 
as to such Wine and Beer Retailer's Permits as shall 
be issued to operators of dining, buffet, or club cars, 
and Class B Winery Permits, and except as to Mixed 
Beverage Permits during the first, second, and third 
years of their existence, the Commissioners Court of 
each county in this State shall have the power to 
levy and collect from every person that may be 
issued a permit hereunder in said county a fee equal 
to one-half (1/~) of the State fee; and the city or 
town wherein the licensed premises are located shall 
have the power to levy and collect a fee not to 
exceed one-half (1h) of the State fee, but no other 
fee or tax shall be levied by either. Nothing herein 
contained shall be construed as preventing the levy
ing, assessing, and collecting of general ad valorem 
taxes on the property of said persons. The Commis
sion or Administrator may cancel the permit, or any 
renewal thereof, of any person upon finding that the 
permittee has not paid any fee levied by the county 
or city as provided in this Section. All permits shall 
be displayed in a conspicuous place at all times on 
the licensed premises. Any permittee or licensee 
who engages in the sale of any alcoholic beverage 
without having first paid the fees which may have 
been levied by the county or city as herein provided 
shall be guilty of a misdemeanor and upon convic
tion shall be fined not less than Ten Dollars ($10) nor 
more than Two Hundred Dollars ($200). Nothing 
herein shall be construed as a grant to any subdivi-
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sion of any power or authority to regulate licensees 
or permittees hereunder, save and except the collec- · 
tion of the fees herein authorized, and save and 
except any power or authority to regulate as grant
ed elsewhere in the Texas Liquor Control Act. 
[Acts 1937, 45th Leg., p. 1053, ch. 448, § 17; Acts 1949, 5lst 
Leg., p. 1011, ch. 453, § 6; Acts 1971, 62nd Leg., p. 689, ch. 
65, § 10, eff. April 21, 1971.) 

Art. 666-15b. Fees Payable in Advance for Year; 
Exceptions; Computation of 
Time; Separate Outlets; Refunds 

All permit fees levied by this Act, except Wine 
and Beer Retailer's Permits issued to other than 
railway dining, buffet, or club cars, shall be paid in 
advance for one (1) year unless such fee be collected 
for only a portion of the year. In such event, the 
fee required shall cover the period of time from the 
date of the permit to midnight of August 31st 
succeeding, and only the proportionate part of the 
fee levied for such permit shall be collected. The 
fractional part of any month remaining shall be 
counted as one month in calculating the fee that 
shall be due. A separate permit shall be obtained 
and a separate fee paid for each outlet of liquor in 
this state. No refund of permit shall for any reason 
be made by the Board, except when the permittee is 
prevented from continuing in business by reason of 
the result of a -local option election, or upon the 
rejection of an application for a permit by the Board 
or Administrator. So much of the proceeds derived 
from permit fees under the provisions of this Article 
as may be necessary are hereby appropriated for the 
purpose. 
[Acts 1937, 45th Leg., p. 1053, ch. 448, § 18; Acts 1943, 48th 
Leg., p. 509, ch. 325, § 4.] 

Art. 666-15c. Application for Permits Other Than 
Wine and Beer Retailer's Permits; 
Renewals; Change of Location 

(1) All permits provided for in Article I 1 of this 
Act, except Wine and Beer Retailer's Permits other 
than for railway dining, buffet, or club cars shall be 
applied for and obtained from the Board. Notice of 
all applications filed with the Board, except Wine 
and Beer Retailer's, Carrier's, Private Carrier's, In
dustrial, Agent's, Manufacturer's Agent's, Bonded 
Warehouse and Storage Permits, shall be given to 
the County Judge of the county wherein applicant's 
place of business is located, except where such notice 
is waived in writing by the County Judge. Such 
notices shall be given by the Board. Each applica
tion shall be accompanied by a cashier's check or a 
money order for the amount of the fee due the state, 
payable to the order of the State Treasurer. 

(2) No applicant for renewal of permit shall be 
required to publish notice of such application for 
renewal. Applications for renewal of permits shall 
be made under oath and shall contain all information 
required of the applicant by the Board or Adminis
trator showing such applicant is not disqualified 
from holding a permit under this Act. Such applica
tion shall be accompanied by proper bond and remit-

tance of required fee. Upon finding that such appli
cant is qualified under the terms of this Act, the 
Board or Administrator is authorized to issue the 
permit sought to be renewed. All application forms 
shall be furnished by the Board. 

(3) In the event any person holding a permit 
under the terms of this Article shall desire to change 
the location of his place of business, he may file his 
application for such change with the Board on a 
form to be prescribed by the Board, and the Board 
or Administrator may deny such application upon 
any grounds for which an original may be denied. 
Any such application may be subject to protest and 
hearing as though it were an application for a new 
permit. 
[Acts 1937, 45th Leg., p. 1053, ch. 448, § 19; Acts 1937, 45th 
Leg., 1st C.S., p. 1760, ch. 13, § 4; Acts 1943, 48th Leg., p. 
509, ch. 325, § 5.) 

1 Article 666-1 et seq. 

Art. 666-15d. Loss of Permit; Duplicate or Cor
rected Permit; Sworn Statement 
of Corporate Stock Ownership; 
Penalty 

In case of loss or destruction of a permit or in case 
it is necessary to make any change in any such 
permit the Board is authorized to issue a duplicate or 
corrected permit. . The Board shall have the power 
and authority to require at any time any officers or 
officer of a corporation, holding a permit or license 
under either Article I 1 or Article II 2 of this Act, to 
file a sworn statement showing the actual owners of 
its corporation stock, the amount of stock owned by 
each, the officers of such corporation, and all in
formation concerning the qualifications of such offi
cers and of the actual owners of such stock. Any 
person making any false statement therein shall be 
deemed guilty of perjury and punished as provided 
in this Act. 
[Acts 1937, 45th Leg., p. 1053, ch. 448, § 20.) 

1 Article 666-1 el seq. 
'Article 667-1 et seq. 

Art. 666-15e. Private Club Registration; Regula
tions; Permits; Licensing Fees; 
Violations; Penalties 

1. For purposes of this Act, the following defini
tion of words and terms shall apply: 

(a) "Private Club" shall mean an association 
of persons, whether unincorporated or incorpo
rated under the laws of the State of Texas, for 
the promotion of some common object and 
whose members must be passed upon and elect
ed as individuals, by a committee or board made 
of members of the club. No employee of the 
club shall be eligible to serve on such committee 
or board, and no application for membership 
shall be approved until said application has been 
filed with the chairman of the membership com
mittee, or the board, as the case may be, and 
approved by. such chairman. Such club shall 
own, lease or rent a building, or space in a 
building of such extent and character as in the 
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ju?g.men~ of t?e Texas Alcoholic Beverage Com
m1ss10n, is smtable and adequate for its mem
bers and their guests and shall provide regular 
food service adequate for its members and their 
guests. Its aggregate annual membership fees 
or dues or other income, exclusive of any pro
ceeds from disposition of alcoholic beverages 
(the~~elves not for service thereof), shall be 
suff1c1ent to defray the annual rental of its 
leased or rented premises, or, if such premises 
are owned by the club, shall b-e sufficient to 
~eet the taxes, insurance and repairs and the 
mterest on any mortgage thereof. Its affairs 
and management shall be conducted by a board 
of directors, executive committee or similar 
body chosen by the members at their annual 
meeting. No member or any officer, agent or 
~mployee of the club shall be paid or, directly or 
md1rectly, shall receive in the form of salary or 
other compensation any money from the disposi
tion of any alcoholic beverages (themselves not 
for service thereof), to the members of the club 
and guests introduced by members. 

The manager or other person in charge of the 
premises may allow temporary members to en
ter the club if he possesses a valid temporary 
membership card which shall have no erasures 
or changes with the temporary dates in a promi
nent position on the· card he may enjoy its 
service and privileges for a period of not more 
than three days per invitation. A temporary 
member does not possess guest privileges. At 
the time of his admission the temporary mem
ber. shall pay the club a fee of Two Dollars ($2), 
which shall represent the fee payable by the 
permittee to the state. All fees and payments 
from temporary members shall be collected in 
cash or through credit cards approved by the 
Commission or Administrator. Temporary 
memberships shall be governed by such rules 
and regulations as may be promulgated by the 
Commission not inconsistent with the provisions 
hereof. 

Guests shall be limited to those who accompa
ny a member onto the premises or for whom the 
member has made prior arrangements with the 
management of the club. Except as set forth in 
this section, no guest shall be permitted to pay, 
by cash or otherwise, for any service of alcoholic 
beverage, but any such service rendered to a 
guest by the club must be billed by the club in 
its regular billing cycle, monthly or otherwise, 
to the member sponsoring such guest. 

Provided, however, the manager of a bona 
fide hotel as defined in this Act who is a mem
ber of a private club located within the hotel 
building may issue guest cards to bona fide 
patrons of such hotel who are using such hotel 
accommodations for overnight lodgings or for a 
longer period of time, and any such guests shall 
not be allowed to pay, by cash or otherwise, at 
the time of service in such private club, but all 

such charges for service shall be charged to the 
hotel manager's account in such hotel and shall 
be collected by such hotel manager at the time 
of departure of such hotel patron with such 
other charges as may occur in such hotel includ
ing SJ?ecifically a bona fide charge for 'lodging 
overmght or a longer period of time. These 
hotel records shall be available for inspection at 
the request of the Commission. If the club 
operates under the locker system any such guest 
shall be served from the locker rented to the 
manager of the hotel. 

The Commission shall promulgate such rules 
and regulations as may be necessary to imple-
ment the provisions of this subsection. · 

(b) "Locker System" shall mean that system 
of alcoholic beverages storage whereby the club 
rents to its members lockers wherein the mem
ber may store alcoholic beverages for consump
tion by himself or his guests. All such alcoholic 
beverages so stored under the "locker system" 
shall be purchased and owned by the member as 
an individual. 

(c) "Pool System" shall mean that system of 
liquor storage where all members of the pool 
participate equally in the purchase of all alco
holic beverages and the replacement of all alco
holic beverages is paid for by moneys assessed 
and collected in advance from each member 
equally. Such pool system shall be legal only in 
an area which has been voted "wet" for alcohol
ic beverages by the majority of voters at an 
election held under local option. 

(c-1) Notwithstanding any other provision of 
this Act, the pool system shall be legal for any 
private club operating on the premises of a 
professional sports stadium which is used wholly 
or partly for professional sporting· events and 
which has a seating capacity of 40,000 or more, 
and on the premises of a multiple-unit residen
tial dwelling or dwelling complex having 750 or 
more units in a county having a population of 
not less than 1,000,000 nor more than 1,500,000 
according to the last preceding federal census. 

(c-2) Notwithstanding any other provision of 
this Section 15(e), the pool system shall be legal 
for any private club operating in any county 
where the sale of any alcoholic beverage has 
been legalized, either throughout the entire 
county or any portion of such county. 

(d) All other words and terms used in this Act 
shall have the same meaning as that contained 
in the Texas Liquor Control Act. 

2. No permittee, licensee, nor any other person 
shall deliver, transport or carry any alcoholic bever
ages to, into, or upon the premises of any establish
ment, location, room or place purporting to be a 
club, or holding itself out to the public or any person 
as a club or private club, unless such club shall hold 
a Private Club Registration Permit issued by the 
Board. 
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3. No person may store, possess, mix or serve by 
the drink or in broken or unsealed containers, any 
alcoholic beverages on the premises of any establish
ment, location, room or place purporting to be a 
club, or holding itself out to the public or any person 
as a club or private club, unless such club shall hold 
a Private Club Registration Permit from the Board. 

4. All alcoholic beverages stored or possessed on 
the premises of any establishment, location, room or 
place purporting to be a club, or holding itself out to 
the public or any person as a club or private club, 
are declared to be an illicit beverage and subject to 
seizure without a warrant unless a Private Club 
Registration Permit has been issued by the Board 
for such premises, location, room or place. 

5. A Private Club Registration Permit shall be 
displayed in a conspicuous place at all times on the 
licensed premises and shall permit alcoholic beverag
es owned by members of the club to be stored, 
possessed, mixed, or consumed and served by the 
drink or in broken or unsealed containers on the club 
premises, but only by or to members owning such 
alcoholic beverages or such members' families or 
their guests; provided, only a club which conforms 
to the definition of a "private club" as set forth in 
Section 1(a) of this Act may obtain a Private Club 
Registration Permit; and provided further, that ac
ceptance of a Private Club Registration Permit shall 
constitute an express agreement and consent on the 
part of the private club that any authorized repre
sentative of the Board or any peace officer shall 
have at all times the right to and privilege of freely 
entering upon the club premises for the purpose of 
conducting any investigation or inspecting said 
premises for the purpose of performing any duty 
imposed by the Texas Liquor Control Act or by this 
Act. 

5a. No Private Club Registration Permit may be 
issued to a club which does not have at least fifty 
members who reside in the county in which the 
premises of the club are located, or at least one 
hundred members who reside in that area comprised 
of the county in which the premises of the club is 
located and an adjacent county or counties. 

6. Any club which conforms to the definition of a 
"private club" as set forth in Section 1(a) of this Act 
shall make application for a Private Club Registra
tion Permit on forms furnished by the Board fur
nishing to the Board all information necessary to 
insure compliance with this Act and the Texas Li
quor Control Act. Each applicant shall furnish a 
true copy of his application to the Texas Liquor 
Control Board District Office in the district in which 
the premises sought to be covered by the permit is 
located prior to the filing of the original thereof 
with the Texas Liquor Control Board at Austin, 
Texas. Each private club in the State of Texas shall 
pay a yearly fee to the State for each separate place 
of business. The license fee shall be based on the 
highest number of members in good standing during 

the year for which the license fee is to be paid and 
shall be at the following rates: 

o to 250 = $ 500.00 
251 to 350 = $ 700.00 
351 to 450 = $ 900.00 
451 to 550 = $1,100.00 
551 to 650 = $1,300.00 

651 to 750 = $1,500.00 
751 to 850 = $1,700.00 
851 to 950 = $1,900.00 
951 to 1000 = $2,000.00 
Over 1000 = $2.00 per member 

All Private Club Registration Permits shall expire 
on August 31st of each year and applications for 
renewal of Private Club Registration Permits for 
the following year shall be filed with the Board 
within thirty (30) days prior thereto. All fees here
under shall be prorated and collected as provided in 
Section 15b of the Texas Liquor Control Act. How
ever, Section 15a1 shall not be applicable. Not less 
than ninety (90) days prior to the expiration of the 
year for which the license fee is paid, a permittee 
may submit an amended application with such addi
tional license fee as shall be required under the 
amended return. 

If after notice and hearing it is found that the 
average membership of such private permittee club 
is above that authorized by said permit or licensee 
issued the same shall be considered a violation of 
this Act. All books and records pertaining to the 
operation of any club, including a current listing 
(correct to the last day of the preceding month) of 
all members of said club who have liquor stored on 
the club premises under either the locker or pool 
system, shall be made available to the Board upon 
request by the Board or any of its authorized repre
sentatives. 

6a. It shall be unlawful for any private club, 
irrespective of location and irrespective of system of 
storage of alcoholic beverages, to allow or permit 
any person to remove any alcoholic beverages from 
the club premises; and any such removal shall con
stitute a ground for suspension or cancellation of the 
private club registration permit pursuant to Section 
7 hereof. 

6b. Repealed by Acts 1971, 62nd Leg., 1st C.S., p. 
23, ch. 3, § 10, eff. June 8, 1971. 

7. The Commission or Administrator may cancel 
or suspend for a period of time not exceeding sixty 
(60) days, after notice and hearing, any Private Club 
Registration Permit or any renewal of such Private 
Club Registration Permit, upon finding that the 
permittee club has: 

(a) Sold, offered for sale, purchased or held 
title to any liquor whatsoever so as to constitute 
an open saloon. The term "open saloon" as used 
in this subsection means any place where any 
alcoholic beverage whatever, manufactured in 
whole or in part by means of the process of 
distillation, or any liquor composed or com
pounded in part of distilled spirits, is sold or 
offered for sale for beverage purposes by the 
drink or in broken or unsealed containers, or 
any place where any such liquors are sold or 
offered for sale for human consumption on the 
premises where sold. 
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(b) Refused to allow any authorized agent or 
representative of the Texas Alcoholic Beverage 
Commission or any peace officer to come upon 
the club premises for the purposes of inspecting 
alcoholic beverages stored on said premises or 
investigating compliance with this Act or any 
provision of the Texas Liquor Control Act. 

(c) Refused to furnish the Commission or its 
agent or representatives when requested any 
information pertaining to the storage, posses
sion, serving or consumption of alcoholic bever
ages upon club premises. 

( d) Permitted or allowed any alcoholic bever
ages stored on club premises to be served or 
consumed at any place other than on the club 
premises. 

(e) Failed to maintain an adequate building 
at the address for which said Private Club Reg
istration Permit was issued. 

(f) Caused, permitted or allowed any member 
of a club in a dry area to store any liquor on 
club premises except under the locker system. 

(g) Caused, permitted or allowed any person 
to consume or be served any alcoholic beverages 
on the club premises at any time on Sunday 
between the hours of 1:15 a. m. and 12:00 noon, 
or on any other day at any time between the 
hours of 12:15 a. m. and 7:00 a. m.; provided, 
however, that a permittee club holding a Pri
vate Club Late Hours Permit shall be entitled to 
cause, permit and allow service and consumption 
of alcoholic beverages on the club premises dur
ing the additional hours authorized by such per
mit. 

(h) Violated any provision of the Texas Li
quor Control Act or this Act. 

7a. An appeal from any order of the Board or 
Administrator under this section refusing, cancelling 
or suspending a permit or license must be taken to 
the District Court of the county in which the private 
club permit is sought. The proceeding on appeal 
shall be de novo under the same rules as ordinary 
civil suits, with the following exceptions, which shall 
be considered literally, viz.: 

(a) All appeals shall be perfected and filed 
within thirty (30) days after the effective date 
of the order, decision or ruling of the Board or 
Administrator. 

(b) Such proceedings shall have precedence 
over all other causes of a different nature. 

(c) All such causes shall be tried before the 
judge within ten (10) days from the filing there
of, and neither party shall be entitled to a jury. 

(d) The order, decision or ruling of the Board 
or Administrator may be suspended or modified 
by the District Court pending a trial on the 
merits, but the final judgment of the District 
Court shall not be modified or suspended pend-
ing appeal. · 

(e) The District Court may consider any evi
dence and only such evidence as would be prop
er if the case were one appearing in the first 
instance in the District Court and it shall arrive 
at its decision independently of the proceedings . 
below. The Substantial Evidence Rule shall 
have no application in the proceedings of the 
District Court. 

8. (a) The license fee as levied in this Act shall 
be paid in advance by the private clubs to the Texas 
Liquor Control Board on or before the last day of 
August each year. · 

(b) Any fees collected according to Subsection (a) 
of this Act shall be deposited to the General Reve
nue Fund. 

9. Any person who violates or assists, aids or 
abets any violation of this Act or any provision 
thereof shall be subject to the penalty provided in 
Article 666-41, Texas Penal Code. 

10. Any permittee who violates or assists, aids or 
abets any violation of this Act or any provision 
thereof shall subject such permit to suspension or 
cancellation in accordance with the provisions of the 
Texas Liquor Control Act. 

11. Any alcoholic beverages stored, possessed, de
livered, transported or carried in violation of this 
Act are hereby declared to be illicit beverage and 
may be seized without warrant. 

12. (a) In this subsection: 
(1) "Fraternal organization" means: 

(A) Any chapter, aerie, parlor, lodge, or 
other local unit of an American national 
fraternal organization (or Texas state fra
ternal organization) which, as the owner, 
lessee, or occupant, has operated an estab
lishment for fraternal purposes for at least 
one year. If an American national frater
nal organization, it must actively operate in 
not less than thirty-one (31) states of the 
United States and have not less than three 
hundred (300) local units in those thirty-one 
.(31) states, and shall have been in active 
continuous existence for not less than twen
ty (20) years. If a Texas state fraternal 
organization, it must actively operate in not 
less than two (2) counties of this state and 
have not less than ten (10) local units in 
those two (2) counties, and shall have been 
in active continuous existence for not less 
than five (5) years; or 

(B) Any hall association or building asso
ciation of a local unit described in Para
graph (A), all of the capital stock of which 
is owned by the local unit or the members 
thereof, and which operates the clubroom 
facilities of the local unit. 

(2) "Veterans' organization" means an organ
ization composed of members or former mem
bers of the armed forces of the United States 
which is organized for patriotic and public serv
ice purposes, including the American Legion, 



895 PENAL AUXILIARY LAWS Art .. 666-151/2 

Veterans of Foreign Wars, Disabled American 
Veterans, Jewish War Veterans, American GI 
Forum, Catholic War Veterans, or any veterans' 
organization -chartered by the United States 
Congress. 

(b) The permit fee imposed by Subsection 6, Sec
tion 15(e), Article I, Texas Liquor Control Act, as 
amended, and the requirement that regular food 
service must be provided and the prohibition on 
payment by cash, contained in Subsection 1, Section 
15(e), Article I, Texas Liquor Control Act, as amend
ed, shall not apply to any fraternal or veterans' 
organization. 

(c) Fraternal and veterans' organizations are ex
empt from Subdivisions (b) and (c) of Subsection 1 of 
Section 15(e), Article I, Texas Liquor Control Act. 
The members of a fraternal or veterans' organiza
tion may use any club funds owned by them jointly, 
including revenue from the service of alcoholic bev
erages, to replenish their joint stock of alcoholic 
beverages. 

(d) All other provisions of Section 15(e) of Article 
I, Texas Liquor Control Act, as amended, and of 
Section 20d of Article I, Texas Liquor Control Act 1 

and all other provisions of the Texas Liquor Control 
Act, shall apply to any such organization, except 
that the requirement that such club shall hold a 
Private Club Registration Permit shall be satisfied 
by a certificate issued by the Commission to the 
effect that such club is an exempt organization 
under the provisions of this subsection. 

13. Section 15al of this article shall not be appli
cable to any fees imposed or collected under this 
Section 15e. 
[Acts 1961, 57th Leg., p. 559, ch. 262, § 1, eff. Sept. 1, 1961; 
Acts 1961, 61st Leg., p. 559, ch. 262, § 1A, eff. Sept. 1, 1961; 
Acts 1969, 61st Leg., p. 1535, ch. 466, § 3, eff. Sept. 1, 1969; 
Acts 1969, 61st Leg., p. 1659, ch. 524, § 1, eff. Sept. 1, 1969; 
Acts 1969, 61st Leg., p. 1959, ch. 659, § 1, eff. June 12, 1969; 
Acts 1969, 61st Leg., 2nd C.S., p. 5, ch. 1, art. 6, §§ 1, 2, 6, 
eff. Oct. 1, 1969; Acts 1969, 61st Leg., 2nd C.S., p. 5, ch. 1, 
art. 6, § 2, eff. Oct. 1, 1969; Acts 1971, 62nd Leg., p. 699, 
ch. 65, § 25, eff. April 21, 1971; Acts 1971, 62nd Leg., p. 
699, ch. 65, § 25a, eff. April 21, 1971; Acts 1971, 62nd Leg., 
p. 2580, ch. 845, § 1, eff. June 9, 1971; Acts 1971, 62nd 
Leg., 1st C.S., p. 21, § 5, eff. June 8, 1971; Acts 1971, 62nd 
Leg., 1st C.S., p. 22, ch. 3, §§ 6, 8a, eff. June 8, 1971; Acts 
1971, 62nd Leg., 1st C.S., p. 22, ch. 3, § 8, eff. June 8, 1971; 
Acts 1973, 63rd Leg., p. 1721, ch. 625, § 1, eff. Aug. 27, 
1973.] 

1 Article 666-20d. 
Sections 2 and 3 of Acts 1971, 62nd Leg., p. 2580, ch. 845, provided: 
"Sec. 2. As used in this Act, 'the last preceding federal census' means the 

1970 census or any future decennial federal census. This is despite any 
legislation that has been or may be enacted during any session of the 62nd 
Legislature delaying the effectiveness of the 1970 census for general State and 
local governmental purposes. 

"Sec. 3. If any provision of this Act or the application thereof to any 
person or circumstances is held invalid, such invalidity shall not affect other 
provisions or applications of the Act which can be given effect without the 
invalid provision or application, and to this end the provisions of this Act are 
declared to be severable." 

For severability clause of Acts 1969, 6lst Leg., p. 1535, ch. 466, see note 
under art. 666-4. 

Art. 666-15f. Private Club Late Hours Permit 
A Private Club Late Hours Permit shall authorize 

the holder thereof to permit persons to consume or 

be served alcoholic beverages on elub premises on 
Sunday between the hours of 1:00 a. m. and 2:00 a. 
m. and on any day except Sunday between the hours 
of 12:00 p. m. and 2:00 a. m. if the premises covered 
by such permit are in an area where consumption or 
service of alcoholic beverages in a public place dur
ing such hours is authorized by this Act. All sec
tions of this Act which apply to the Private Club 
Registration Permit shall also apply to the Private 
Club Late Hours Permit. The annual State fee for a 
Private Club Late Hours Permit shall be Five Hun
dred Dollars ($500). 
[Acts 1969, 61st Leg., p. 1537, ch. 466, § 5, eff. Sept. 1, 
1969.] 

For severability clause of Acts 1969, 6lst Leg., p. 1535, ch. 466, see note 
under art. 666-4. 

Art. 666-15112. Non-Resident Seller's and Manufac
turer's Agent's Permit 

A. (1) Non-resident Seller's Permit: A Non-resi
dent Seller's Permit shall be required of all distiller
ies, wineries, importers, brokers, and others who sell 
liquor to the holders of permits authorizing the 
importation of liquor into Texas, regardless of 
whether such sales are consummated within or with
out the State. Such permit shall authorize the hold
er thereof to: 

(a). Solicit or take orders for liquor from 
only the holders of permits authorized to import 
liquor into this state; 

(b). Ship, or cause to be shipped, liquor into 
Texas only in consummation of sales made to 
the holders of permits authorized to import Il
quor into Texas. 

(2) No permit shall be granted to an applicant for 
a Non-resident Seller's Permit until it shall have 
been shown by the applicant that he has first filed 
with the Secretary of State a certificate certifying 
that he has appointed an agent, resident within this 
state, together with the street address and business 
of such agent. All notices of hearing for refusal, 
cancellation, or suspension may be served upon the 
designated agent as required herein, or upon the 
permittee, or if a corporation, upon any officer 
thereof, or upon any other agent of the non-resident 
seller authorized as such to sell liquor in this state, 
and all proceedings as to such hearings shall be as is 
otherwise provided by this Act.1 Service of notice in 
such manner shall constitute due process; provided 
further, that if any permittee shall have failed to 
maintain within this state a designated agent for 
service as herein required, service may be had on the 
Secretary of State, and it shall be the duty of the 
Secretary of State to send any citation served on 
him to the holder of the permit by registered mail, 
return receipt requested, and such receipt shall be 
prima facie evidence of service upon the permittee. 

(3) The Board shall promulgate and enforce rules 
and regulations requiring the filing of monthly re
ports supported by copies of invoices relating to 
liquor sold or purported to be sold to all persons 
within this state by the holders of Non-resident 
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Seller's Permits. Such report form shall be pre
scribed and furnished by the Board. 

(4) It shall be unlawful for any person holding a 
Non-resident Seller's Permit, or for any officer, di
rector, agent or employee thereof, or for any affili
ate, whether corporate or by management, direction 
or control to: 

(a). Hold or have an interest in the permit, 
business, assets or corporate stock of any person 
authorized to import liquor into this State for 
the purpose of resale; provided that such re
strictions shall not apply when the holder is a 
Texas corporation holding a Manufacturer's Li
cense and a Brewer's Permit acquired prior to 
April 1, 1971; and provided that such restric
tions shall not be applicable to any such interest 
acquired on or before January 1, 1941. 

(b). Fail to make and file a report with the 
Texas Liquor Control Board in Austin, Texas, as 
and whe·n required by any authorized rule and 
regulation of the Board. 

(c). Sell liquor for resale within this state 
which does not meet the standards of quality, 
purity, and identity of regulations adopted by 
the Board. 

(d). Advertise any liquor contrary to the 
laws of this state, or of the regulations of the 
Board, or to sell liquor for resale in Texas 
contrary to the labeling and advertising regula
tions of the Board. 

(e). Sell liquor for resale in Texas or to cause 
liquor to be brought into this state in any size 
container prohibited by law or regulations of 
the Board. 

(f). Solicit or take orders for liquor from any 
person not authorized to import liquor into Tex
as for the purpose of resale. 

(g). Induce, persuade or influence any per
son, or to conspire with any person, or to at
tempt to induce, persuade or influence any per
son, to violate this Act or any regulation of the 
Board. 

(h). Violate any provision of Section 17, Arti
cle I, of this .Act.2 

(i). Exercise any privilege conveyed under a 
Non-resident Seller's Permit during the penden
cy of an order of suspension imposed by the 
Board or Administrator. 

(5) All liquor and the containers thereof sold, im
ported or shipped into this state, or possessed, stored 
or transported in violation of the restrictions con
tained in this Section are hereby declared illicit and 
subject to seizure and forfeiture as otherwise provid
ed for "illicit beverages". 

(6) In event of cancellation or suspension of any 
Non-resident Seller's Permit, the Board shall give 
immediate notice thereof in writing to all holders of 
permits authorized to import liquor into this state. 

(7) Every holder of a Non-resident Seller's Permit 
shall permit any state officer to make examination 

of all books, accounts, records, minutes, letters, 
memoranda, documents, checks, vouchers, telegrams, 
constitution and by-laws, and other records of said 
permittee as often as may be deemed necessary by 
such officer. A written request shall be made to the 
permittee or his duly authorized manager or repre
sentative, or, if a corporation, to any officer thereof, 
at the time such officer desires to examine the 
business of said permittee. It shall be the duty of 
the person to whom said request is presented to 
immediately permit the said officer to inspect and 
examine all the said books, records, and other docu
ments of such permittee, and to answer under oath 
any questions propounded by such officer with ref er
ence thereto. The said officer shall have the power 
and authority to make investigation into the organi
zation, conduct, and management of any person 
holding a Non-resident Seller's Permit and he shall 
have authority to inspect and examine any of its 
books, records, and other documents and to take 
such copies thereof as in his judgment may show or 
tend to show. that said permittee has been or is 
engaged in violation of its rights and privileges or in 
violation of any law of this state. No such state 
officer as herein provided shall make public or use 
documents or information derived in the course of 
examination of records or documents, except in the 
course of some proceeding in which the Board or the 
state is a party, either judicial in nature or in an 
action instituted to suspend or cancel the permit or 
to collect taxes due or penalties for violation of the 
laws of this state, or for the information of any 
officer of this state charged with the enforcement of 
its laws. If any permittee or his duly authorized 
representative shall fail or refuse to permit exami
nation of records as herein provided or shall ref use 
to answer any questions propounded by such officer 
incident to the examination or investigation in prog
ress, or shall refuse to permit a state officer to take 
copies of any of said books, records, or other docu
ments, whether same be situated within or without 
this state, his permit shall be subjected to suspension 
or cancellation as provided in this Act.1 

"State Officer" as used in this Section shall mean 
and include any representative of the Texas Liquor 
Control Board, the Attorney General of Texas, or 
any assistant or representative of such Attorney 
General. 

(8) All holders of Non-resident Seller's Permits 
shall be required to designate in such manner and on 
such forms as may be required by the Board those 
persons authorized as agents to represent such per
mit holder in this state, and any failure to do so shall 
constitute a violation of this Act. 

(9) (a) The annual fee for a Non-resident Seller's 
Permit is One Hundred Dollars ($100). 

(b) It shall be unlawful for any holder of a Non
resident Seller's Permit to solicit, accept, or fill any 
order for any distilled spirits or wine from any 
holder of any wholesaler's permit issued under this 
Act unless the holder of the Non-resident Seller's 
Permit is the primary American source of supply for 
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the brand of distilled spirits or wine sold or sought 
to be sold. The term "primary American source of 
supply" as used herein shall mean the distiller, the 
producer, the owner of the commodity at the time it 
becomes a marketable product, the bottler, or the 
exclusive agent of any such distiller, producer, bot
tler, or owner, the basic requirement being that the 
Non-resident Seller be the first source, that is the 
manufacturer or the source closest to the manufac
turer, in the channel of commerce from whom the 
product can be secured by American wholesalers. 

B. Manufacturer's Agent's Permit. A Manufac
turer's Agent's Permit shall authorize the holder 
thereof to: 

(a) Represent only the holders of Non-resi
dent Seller's Permits; 

(b) Solicit and take orders for the sale of 
liquor from only the holders of permits authoriz
ed to import liquors for the purpose of resale. 

No such permit shall be granted to any person 
until he shall show to the satisfaction of the Board 
that he has been duly authorized to act as agent of 
the principal he proposes to represent. 

No person holding a Manufacturer's Agent's Per
mit shall be entitled to an Agent's Permit. 

It shall be unlawful for the holder of a Manufac
turer's Agent Permit to transport or carry liquor as 
samples; provided that nothing herein shall restrict 
such person from carrying or displaying empty sam-
ple containers. · 

The annual fee for such permit shall be Five 
($5.00) Dollars. 
[Acts 1943, 48th Leg., p. 509, ch. 325, § 14; Acts 1971, 62nd 
Leg., p. 700, ch. 65, § 28, eff. April 21, 1971; Acts 1971, 
62nd Leg., 1st C.S., p. 23, ch. 3, § 11, eff. June 8, 1971; Acts 
1973, 63rd Leg., p. 70, ch. 46, § 1, eff. April 18, 1973.] 

1 Articles 666-1 et seq., 667-1 et seq. 
2 Article 066-17. · . . 
Sections 2 and 3 of the 1973 Act provided: 
"Sec. 2. If any provision of this Act or the application thereof to any 

person or circumstance is held invalid, such invalidity shall not affect the other 
provisions or applications of the Act which can be given effect without the 
invalid provision or application, and to this end the provisions of this Act are 
declared to be severable. 

"Sec. 3. All laws or parts of laws in conflict herewith are expressly 
repealed to the extent of such conflict." 

Art. 666-16. Surety Company Bond Required; 
Amount 

All bonds required by this Act shall be executed 
by a surety company duly authorized and qualified 
to do business in this state. The Commission shall 
not cancel any surety bond until said surety compa
ny shall have paid and discharged in full all of its 
liabilities upon said bond to the state to the date of 
said cancellations. The holders of all permits, ex
cept Carriers, Local Cartage, Wine and Beer Retail
ers and Agents as defined in Section 15(10) of Arti
cle I of this Act, 1 shall be required to make bonds in 
sums of not less than One Thousand Dollars ($1,000) 
and not exceeding Twenty-Five Thousand Dollars 
($25,000). 

The Commission in its discretion may fix the 
amount of bond which shall be required for each 

1 West's Tex.Stats. & Codes-57 

class of permittees. All bonds required of permit
tees shall be payable to the State of Texas condi
tioned that so long as the applicant holds such per
mit unrevoked he will not violate any of the laws of 
this state relative to the traffic in, transportation, 
sale; or delivery of liquor or any of the valid rules or 
regulations of the Commission, and in the case of 
such permittees as are required to account for taxes 
and fees that such permit tees will account for and 
pay all permit fees and taxes levied by this Act. All 
bonds required of permittees shall be payable in 
Travis County, Texas. In all instances where other 
permits are required, incidental to the operation of a 
business for which a basic permit is procured, the 
Commission may in its discretion accept one bond to 
support all such permits and in such amounts as it 
may require. No bond shall be required of any 
retail licensee or retail permittee who is not respon
sible for the primary payment of any alcoholic bev
erage excise tax to the State of Texas. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 16; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 21; Acts 1969, 6lst 
Leg., p. 80, ch. 38, § 3, eff. Sept. 1, 1969; Acts 1973, 63rd 
Leg., p. 512, ch. 219, § 4, eff. Aug. 27, 1973.] 

1 Article 666-15, subset. <lOl. 

Art. 666-17. Unlawful Acts of Permittees and 
Others Enumerated 

(1) It shall be unlawful for ahy person holding a 
Package Store Permit or owning an interest in a 
package store to have an interest either directly or 
indirectly in a Manufacturer's License or a General 
Distributor's License or a Branch Distributor's Li
cense or a Local Distributor's License or a Wine and 
Beer Retailer's Permit or a Retail Dealer's On
Premise License or a Retail Dealer's Off-Premise 
License or the business thereof. It shall also be 
unlawful for any person holding a Wine Only Pack
age Store Permit or owning an interest in a Wine 
Only Package Store Permit to have an interest ei
ther directly or indirectly in a Manufacturer's Li
cense or a General Distributor's License or a Branch 
Distributor's License or a Local Distributor's License 
or a Wine and Beer Retailer's Permit or a Retail 
Dealer's On-Premise License or the business thereof. 
The restrictions against any person who is the holder 
of a Package Store Permit or the owner of an 
interest in a package store having an interest either 
directly or indirectly in a Retail Dealer's Off
Premise License, shall not be applicable provided the 
Package Store Permit and the Retail Dealer's Off
Premise License are issued to the same person and 
for the same address and for the same trade name. 
The holder of Retail Dealer's Off-Premise License, 
who is also the holder of a Package Store Permit 
may sell beer direct to the consumer, but not for 
resale and not to be opened or consumed on or near 
the premises where sold, and such sales may be made 
only in lots of not less than sex (6) containers (as 
defined in Article II 1) holding twelve (12) ounces 
each or in full multiples of such lots; or in lots of 
not less than three (3) containers (as defined in 
Article II) holding twenty-four (24) ounces each or 

- ' 
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in full multiples of such lots; or in lots of not less 
than three (3) containers (as defined in Article II) 
holding thirty-two (32) ounces each, or in full multi
ples of such lots, except that the holder of a Retail 
Dealer's Off-Premise License who is also the holder 
of a Wine Only Package Store Permit may sell beer 
to the consumer by the container, but not for resale 
and not to be opened or consumed on or near the 
premises where sold. ____ _ 

Such holders of Retail Dealer's Off-Premise Li
censes who also hold Package Store Permits are 
authorized to sell beer under the same restrictions 
and shall be liable for penalties provided in Article I 
of the Texas Liquor Control Act, governing the sale 
of liquor by package stores, as to the hours of sale 
and delivery, blinds and barriers, employment of a 
person under the age of twenty-one (21) years, sales 
and delivery on Sunday, advertising, sale and deliv
ery during any primary election day or general 
election day, ·sale and delivery to a person under the 
age of twenty-one (21) years. For the violation of 
any other provisions of this Act the holders of such 
Off-Premise Licenses in doing business thereunder 
shall be subjected to the penalties provided in Arti
cle II of this Act.1 For the violation of any other 
provision of this Act such holders of Package Store 
Permits in doing business thereunder shall be sub
jected to the penalties provided in Article I of this 
Act.2 

Such holders of Retail Dealer's Off-Premise Li
censes who also hold Wine Only Package Store Per
mits are authorized to sell beer under the same 
restrictions and shall be liable for penalties provided 
in Article I of the Texas Liquor Control Act, govern
ing the sale of liquor by package stores, as to blinds 
and barriers, employment of a person under the age 
of twenty-one (21) years, delivery to permittee and 
licensee on Sunday, advertising, sale and delivery 
during any primary election day or general election 
day, sale and delivery to a person under the age of 
twenty-one (21) years; notwithstanding any other 
provisions of the Texas Liquor Control Act, holders 
of Wine Only Package Store Permits who also hold 
Retail Dealer's Off-Premise Licenses shall have the 
right to remain . open and sell ale, wine, vinous 
liquors, and beer, for off-premise consumption only, 
during the same days and hours that the holder of a 
Wine and Beer Retailer's Permit may sell ale, beer 
and wine for on-premise or off-premise consumption, 
except that a holder of such Wine Only Package 
Store Permit and Retail Dealer's Off-Premise Li
cense shall not sell wine or vinous liquor containing 
more than fourteen (14%) per centum alcohol by 
volume on Sundays and after 10:00 P.M. on any day. 
For the violation of any other provisions of this Act 
the holders of such Off-Premise Licenses in doing 
business thereunder shall be subjected to the penal
ties provided in Article II of this Act. For the 
violation of any other provision of this Act such 
holders of Wine Only Package Store . Permits in 
doing business thereunder shall be subjected to the 
penalties provided in Article I of this Act. 

Should any person holding a Package Store Per
mit or a Wine Only Package Store Permit who is 
also the holder of a Beer Retail Dealer's Off-Premise 
License violate any provision of the Texas Liquor 
Control Act, as amended, or any Rule and Regula
tion of the Board made pursuant thereto, such viola
tion shall constitute grounds for the suspension or 
cancellation of any or all permits and licenses held 
by such person. 

(2) It shall be unlawful for any person after the 
effective date of this Act,3 directly or indirectly, to 
hold or have an interest in more than five (5) Pack
age Store Permits, the business thereof, or any in
terest in such Package Stores. For the purpose of 
this Section a husband shall be deemed to have an 
interest in all permits in which his wife has any 
interest, and a wife shall be deemed to have an 
interest in all permits in which her husband has any 
interest. For the purpose of construing this Section 
17(2),4 the stockholders of a corporation holding a 
Package Store Permit, the managers, officers, 
agents, servants, and _employees thereof, shall be 
deemed to have an interest in such permit, in the 
business of such corporation, and in such Package 
Store; provided that this Section 17(2) shall not in 
any manner affect or apply to any Package Store 
Permit or the renewal thereof issued before and in 
effect on May 1, 1949, and the Board or Administra
tor shall grant and issue upon proper application a 
renewal of each Package Store Permit which is in 
effect on May 1, 1949, if the applicant shall be 
otherwise qualified therefor under the provisions of 
this Article regardless of the provisions of this Sec
tion 17(2). 

Should any person hereafter holding more than 
five (5) Package Store Permits, or any interest 
therein, have any of such permits in excess of five 
(5) cancelled by the Board, either voluntarily or for 
cause, then such person shall not have the privilege 
of obtaining any additional permit in lieu thereof, 
neither shall he be permitted to place any permit in 
suspense with the Board so long as he has an inter
est in more than five (5) permits. 

This provision shall not apply to the stockholders, 
managers, officers, agents, servants and employees 
of corporations operating hotels in cases where the 
Package Stores operated by such corporations are in 
hotels. 

(a) Where a majority of the ownership in 
each of more than one (1) legal entity, holding 
Package Store Permits under this Act, is owned 
by one (1) person, or by persons related within 
the first degree of consanguinity, the businesses 
thereof may be consolidated under one (1) legal 
entity and the permits shall be issued to such 
entity notwithstanding any other provision of 
this Act and further provided that after such 
consolidation it shall be illegal to transfer any of 
such permits to any other county. 

(3) It shall be unlawful for any person who owns 
or has an interest in the business of a Distiller, 
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Brewer, Rectifier, Wholesaler, Class B Wholesaler, 
Class A Winery, Class B Winery, or Wine Bottler, or 
any agent, servant, or employee: 

(a) To own or have an interest, directly or 
indirectly, in the business, premises, equipment 
or fixtures of any retailer; 

(b) To furnish, give, or lend any money, serv
ice, or other thing of value, or to guarantee the 
fulfillment of any financial obligation of any 
retailer; 

(c) To make or offer to enter into an agree
ment, condition, or system, the effect of which 
will amount to the shipment and delivery of 
alcoholic beverages on consignment; 

(d) To furnish, give, rent, lend, or sell to any 
retail dealer any equipment, fixtures, or sup
plies to be used in the selling or dispensing of 
alcoholic beverages; 

(e) To pay or make any allowances to any 
retailer for a special advertising or distribution 
service, or to allow any excessive discounts; 

(f) To offer any prize, premium, gift, or other 
similar inducement to any retailer or consumer, 
or the agent, servant, or employee of either. 

(g) Notwithstanding the provisions of the 
above paragraphs (a) to (f), inclusive, it shall not 
be unlawful for a Distiller, Winery, Brewer, 
Rectifier, Wholesaler, Class B Wholesaler, Class 
A Winery, Class B Winery or Wine Bottler, to 
furnish without cost to a Retailer recipes, recipe 
books, book matches, cocktail napkins or other 
advertising items showing the name of the per
mittee furnishing such items or the brand name 
of the product advertised, the individual cost of 
which does not exceed Twenty-five Cents (25¢); 
provided, however, it shall be unlawful for any 
person who owns or has an interest in the 
business of a Distiller, Brewer, Rectifier, Whole
saler, Class B Wholesaler, Class A Winery, Class 
B Winery, Wine Bottler, Package Store, or Wine 
Only Package Store, or any agent, servant, or 
employee to allow any excessive discounts on 
liquor. 

(4) It shall be unlawful for any person operating 
under a permit under Article I of this Act to refuse 
to allow the Board, or any authorized representative 
of the Board, or any peace officer, upon request, to 
make a full inspection, investigation or search of any 
licensed premise or vehicle. 

(5) (a) It shall be unlawful for any person to 
employ anyone under twenty-one (21) years of age 
to sell, handle, transport, or dispense or to assist in 
selling, handling, transporting or dispensing any li
quor, except malt liquor and ale, which employees 
shall be at least eighteen (18) years of age; provided 
further, that any person eighteen (18) years of age 
or over may be employed by the holder of any type 
of Wholesaler's Permit to work in any capacity, 
except as the holder of an agent's permit, either on 
or off the licensed premises; and provided further, 
that any person sixteen (16) years of age or over 

may be employed by the holder of a Wine Only 
Package Store Permit to work in any capacity on the 
licensed premises. Except as to the age of em
ployees, the holder of a Wine Only Package Store 
Permit shall be subject to all other restrictions and 
penalties set out in Section 17(b) 5 of Article I of the 
Texas Liquor Control Act which are applicable to 
the holder of a package store permit. 

(b) The provisions of Subdivision (a) of this sub
section do not apply to the holder of a Mixed Bever
age Permit. The holder of a Mixed Beverage Per
mit may not employ any person under the age of 
twenty-one (21) in the actual mixing, preparing, 
selling, dispensing, or serving of mixed beverages. 
Employees not involved in the actual mixing, selling, 
preparing, dispensing, or serving of mixed beverages 
may be under the age of twenty-one (21). 

(6) Repealed by Acts 1969, 61st Leg., p. 80, ch. 38, 
§ 14, eff. Sept. 1, 1969. 

(7) It shall be unlawful for any person to possess, 
buy, sell, or offer to buy or sell any empty carton, 
case, package, keg, barrel, bottle, or any other kind 
of container whereon the State tax stamps have not 
been mutilated or defaced. 

(8) It shall be unlawful for any person to break or 
open any container containing liquor or beer, or to 
possess such opened container of liquor or beer on 
the premises of a Package Store or Wine Only 
Package Store. 

(9) It shall be a violation of the law for any 
person whose permit has been suspended by the 
Board or Administrator to sell, offer for sale, distrib
ute, or deliver any liquor during the period of such 
suspension. 

(10) It shall be unlawful for any person to sell, 
barter, exchange, deliver, or give away any drink or 
drinks of alcoholic beverages to any person from a 
container that has for any reason been opened or 
broken on the premises of a Package Store or Wine 
Only Package Store. 

(11) It shall be unlawful for any person to fail or 
refuse to comply with any requirement of this Act or 
with any valid rule and regulation of the Board. 

(12) It shall be unlawful for any person, directly 
or indirectly, to be interested in, connected with, or 
to be a party to a consignment sale as herein 
defined. 

(13) It shall be unlawful for any person to have in 
his possession, transport, manufacture, or sell any 
illicit beverage. 

(14) (a) It shall be unlawful for any person under 
the age of twenty-one (21) years to purchase any 
alcoholic beverage, and upon conviction thereof shall 
be fined in a sum of not less than Twenty-Five 
Dollars ($25) or more than Two Hundred Dollars 
($200); and for the second and all subsequent of
fenses, not less than One Hundred Dollars ($100) nor 
more than Five Hundred Dollars ($500). It shall 
further be unlawful for any person under the age of 
twenty-one (21) years to possess, unless such person 
under the age of twenty-one (21) years be a bona 
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fide employee, as permitted elsewhere in this Act, on 
the licensed premises where such alcoholic beverage 
is possessed, or to consume any alcoholic beverage 
unless at the time of such possession or consumption 
such person under the age of twenty-one (21) years 
is accompanied by his or her parent, guardian, adult 
husband or adult wife, or other adult person into 
whose custody he or she has been committed for the 
time by some court, who is actually, visibly and 
personally present at the time such alcoholic bever
age is possessed or consumed by such person under 
the age of twenty-one (21) years, and upon convic
tion thereof shall be fined in a sum of not less than 
Twenty-Five Dollars ($25) nor more than Two Hun
dred Dollars ($200); provided that for a second and 
all subsequent offenses such persons upon conviction 
thereof, shall be fined in a sum of not less than One 
Hundred Dollars ($100) nor more than Five Hundred 
Dollars ($500). 

(b) It shaU be unlawful to purchase an alcoholic 
beverage for or give, or knowingly make available, 
an alcoholic beverage to a person under the age of 
twenty-one (21) years unless the purchaser, person 
making available, or giver is the parent, legal guard
ian, adult husband or adult wife of the person for 
whom the alcoholic beverage is purchased, made 
available, or to whom it is given. A person who 
violates a provision of this paragraph is guilty of a 
misdemeanor and upon conviction is punishable by a 
fine of not less than One Hundred Dollars ($100) nor 
more than· Five Hundred Dollars ($500). 

(c) It shall be further unlawful for any parent, 
legal guardian, adult husband, or adult wife of a 
person under twenty-one (21) years of age to pur
chase for, or knowingly make available to, or give to, 
any person under twenty-one (21) years of age any 
alcoholic beverage except for consumption in the 
actual, visible and personal presence of said parent, 
legal guardian, or adult husband, or adult wife. A 
person who violates a provision of this paragraph is 
guilty of a misdemeanor and upon conviction is 
punishable by a fine of not less than One Hundred 
Dollars ($100) nor more than Five Hundred Dollars 
($500). 

(d) It shall be further unlawful for any person 
under the age of twenty-one (21) years to make a 
false statement to the effect that he or she is 
twenty-one (21) years old or older, or to present any 
identification or document indicating that he or she 
is twenty-one (21) or older, to any person engaged in 
the selling or serving of alcoholic beverages. A 
person who violates a provision of this paragraph is 
guilty of misdemeanor and upon conviction is pun
ishable by a fine of not less than Twenty-Five 
Dollars ($25) nor more than Two Hundred Dollars 
($200); provided that for second and an subsequent 
offenses such persons upon conviction thereof, shall 
be fined in a sum of not less than One Hundred 
Dollars ($100) nor more than Five Hundred Dollars 
($500). 

(e) No person under twenty-one (21) years of age 
may plead guilty to any offense described in Subdi-

vision (a) of this Subsection except in open court 
before the judge. No such minor shall be convicted 
of such an offense or fined as provided in Subdivi
sion (a) except in the presence of his parent or 
guardian having legal custody of the minor. The 
court shall cause the parent or guardian residing 
within its jurisdictional limits to be summoned to 
appear in court and shall require the parent or 
guardian to be present during all proceedings in the 
case. However, the court may waive th~ require
ment of the presence of the parent or guardian in 
any case in which, after diligent effort, the court is 
unable to locate them or compel their presence. The 
court shall give written notice of such offense to the 
parent or guardian having legal custody of such 
minor who resides outside the jurisdictional limits of 
the court. 

(f) Upon attaining the age of twenty-one (21) 
years, any person who during his minority was con
victed of not more than one violation of the Texas 
Liquor Control Act is eligible to have the conviction 
expunged from his record upon making application 
to the judge of the court in which he was convicted. 
The application shall contain the applicant's sworn 
statement that during his minority he was not con
victed of any violation of the Texas Liquor Control 
Act other than that sought to be expunged from his 
record. If it appears to the court that applicant's 
statement is true and correct, the court shall order 
the conviction expunged from his record along with 
all complaints, verdicts, sentences and other docu
ments relating thereto. After the court has entered 
the order, the applicant is released from all disabili
ties resulting from the conviction, and the fact of 
the conviction shall not be shown or inquired into for 
any purpose .. 

(15) Except as required to supply the needs of 
Airline Beverage Permittees or Mixed Beverage 
Permittees as authorized under this Act, it shall be 
unlawful for any person to import, sell, offer for 
sale, barter, exchange, or possess for the purpose of 
sale any liquor the container of which contains less 
than one-half ('h) pint; provided, however, that in 
the case of malt or vinous liquor a six (6) ounce 
container shall be the minimum; provided further 
that any bona fide common carrier of persons, en
gaged in interstate commerce, may be authorized by 
the Commission to transport liquor in containers of 
less than one-half (1/~) pint but not for sale, use or 
consumption in Texas. The prohibitions contained 
herein shall not apply to any licensee or permittee 
under this Act when engaged in supplying the needs 
of Airline Beverage Permittees or Mixed Beverage 
Permittees and shall not apply to the possession or 
sale by Airline Beverage Permittees or Mixed Bever
age Permittees as authorized elsewhere in this Act; 
provided, however, in no event shall any container of 
liquor contain any less than one fluid ounce. 

The Commission may adopt such reasonable regu
lations as may be necessary to give effect to the 
above provision. 
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(16) It shall be unlawful for any person to have 

curtains, hangings, signs, or any other obstruction 
which prevents a clear view of the interior of any 
Package Store or Wine Only Package Store; provid
ed, however, that this shall not apply to a drug store 
which holds a Package Store Permit or Wine Only 
Package Store Permit so as to prevent the display of 
drug merchandise. 

(17) It shall be unlawful for any person to sell or 
offer to sell any alcoholic beverage that shall have 
been authorized by any permit or license held by him 
after notice of cancellation or suspension of such 
permit or license by the Board or Administrator 
shall have been given. 

(18) It shall be unlawful for any carrier to import 
into this State and deliver any liquor to any person 
not authorized to import the same, or to transport 
and deliver liquor to any person in a dry area in this 
State, unless the same be for a lawful purpose as 
provided in this Act. 

(19) It shall be unlawful for any person to manu
facture, import, sell, or possess for the purpose of 
sale any alcoholic beverages made from dried grapes, 
dried fruits, or dried berries, or any compounds 
made from synthetic materials, substandard wines, 
imitation wines, or from must concentrated at any 
time to more than eighty (80°) degrees Balling. 

(20) It shall be unlawful for any person to import 
or to transport into this State from any place outside 
the State any liquor, in containers to which have not 
been affixed proper State tax stamps consigned to, 
intended for delivery to, or being transported to any 
person or place located within the State boundaries, 
unless the same shall be consigned to the holder of a 
Wholesaler's Permit authorizing the sale of such 
liquor at his place of business. 

(21) It shall be unlawful for any person under the 
age of twenty-one (21) years to import or possess for 
the purpose of importing any alcoholic beverage into 
the State of Texas. Any alcoholic beverage import
ed into or possessed for the purpose of importation 
into the State of Texas by any person under the age 
of twenty-one (21) years or possessed in violation of 
Section 17(20) is declared to be an illicit beverage 
and may be seized without warrant unless otherwise 
provided in this Act. 

(22) It shall be unlawful for any person to use or 
to exercise any privilege granted by a permit except 
at the place, address, premise, or location for which 
the permit is granted; provided, however, that the 
holder of a Package Store Permit or Wine Only 
Package Store Permit issued to a location within a 
city or town or within two (2) miles of the corporate 
limits of such city or town, who is also the holder of 
a Local Cartage Permit as provided in this Article, 
may make by the most direct route deliveries of and 
collections for alcoholic beverages off the premises 
covered by the Permit in areas where the sale there
of is not prohibited under the local option provision 
of this Act, but only in the city or the two (2) mile 
limit thereof, and only on bona fide orders placed by 
the customer in person at the premises covered by 

( 

the permit or upon orders placed by mail, written 
orders, telegraph, or telephone to such premises, 
provided further, however, nothing in this Act shall 
prevent the holder of a Package Store Permit or a 
Wine Only Package Store Permit from delivering 
alcoholic beverages to the holder of a Carrier's Per
mit for transportation to persons legally authorized 
to purchase alcoholic beverages from such permit
tees. Should any holder of a Local Cartage Permit 
who is also the holder of a Package Store Permit or 
Wine Only Package Store Permit violate any provi
sions of the Texas Liquor Control Act,6 as amended, 
or any rule or regulation of the Board made pur
suant thereto such violation shall constitute grounds 
for the suspension or cancellation of any or all 
permits and licenses held by such person. 

(23) It shall be unlawful for any person to consent 
to the use of or to allow his permit to be displayed 
by or used by any person other than the one to 
whom the permit was issued. 

(24) It shall be unlawful for any holder of either 
an Agent's Permit or a Manufacturer's Agent's Per
mit in soliciting or taking orders for the sale of 
liquor to represent himself as an agent of any person 
other than the person designated in his application 
for permit. 

(25) It shall be unlawful for the holder of a Brew
er's, Distiller's, Rectifier's, Wholesaler's, Class B 
Wholesaler's, or Wine Bottler's Permit, or any agent, 
servant, or employee thereof, to sell or deliver liquor 
to any person who is not the holder of a permit 
authorizing the resale of liquor in this State. 

(26) It shall be unlawful for any retail dealer, or 
any agent, servant, or employee thereof, to conspire 
with any person to violate any of the provisions of 
this Section or to accept the benefits of any act 
prohibited by this Section. 

(27) It shall be unlawful for the holder of any 
permit provided for in this Act authorizing the im
portation of liquor, or the agent or employee of such 
person, to purchase from, order from or give an 
order to, any person who is not the holder of a 
Non-resident Seller's Permit, or any holder of a 
Non-resident Seller's Permit during the period of 
any suspension ordered by the Board or Administra
tor against any such Non-resident Seller's Permit 
after such authorized importer has received notice of 
such suspension. 

(28) It shall be unlawful for any holder of a 
Distiller's Permit or Rectifier's Permit, or any per
son, firm or corporation engaged in distilling or 
rectifying liquor, either within or without the State 
of Texas, or for any officer, director, agent, or 
employee thereof, or for any affiliate, whether cor
porate or by management, direction or control, to 
own, have or hold any interest in the permit, busi
ness, assets or corporate stock of the holder of any 
Wholesaler's Permit. 

It shall be unlawful for the holder of any Whole
saler's Permit to be affiliated with the holder of any 
Distiller's Permit or Rectifier's Permit, or any per-
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son, firm or corporation engaged in. distilling or 
rectifying liquor, either within or without the State 
of Texas, either directly or indirectly, or by or 
through any officer, director, agent or employee or 
by management, direction or control. 

(29) It shall be unlawful for the holder of any 
Wholesaler's Permit to own, have, possess, or sell 
any liquor manufactured, distilled or rectified by 
any person, firm or corporation who or which is 
directly or indirectly affiliated with such holder of a 
Wholesaler's Permit, whether such affiliation be cor
porate or by management, direction or control, or by 
or through any officer, director, agent, or employee; 
provided, that this shall not apply to the holder of a 
Wholesaler's Permit who held a Wholesaler's Permit 
on January 1, 1941, and continuously since that date, 
and who was so affiliated on that date, and also was 
on January 1, 1941, selling liquors manufactured, 
distilled, or rectified by such affiliate. 

(30) If any person, while holding a permit, shall be 
finally convicted of a felony, the Board or Adminis
trator may cancel any permits held by such person 
upon satisfactory proof of such conviction. 

(31) It shall be unlawful for any person whose 
permit has been suspended by the Board or Adminis
trator to sell, off er to sell, distribute or deliver any 
liquor during the period of such suspension. 

(32) For tax purposes only, distilled spirits con
tained in a container having attached thereto the 
Federal Liquor Strip Stamp or imported from any 
foreign country are hereby subject to taxation, and 
must have affixed thereto the appropriate Texas 
Tax Stamp for distilled spirits. 

(33) It shall be unlawful for any person to trans
port or ship or cause to be transported or shipped 
any alcoholic beverage into any area in this State in 
which the State has ceded police jurisdiction to the 
Federal Government or to any of its agencies unless 
the containers or packages holding such alcoholic 
beverages shall have affixed thereto Texas Tax 
Stamps as required by this Act, and it shall be 
unlawful for any person to transport distilled spirits 
into this State unless the same shall be consigned 
and delivered to the holder of a Wholesaler's Permit. 
Nothing in this Section shall be interpreted to im
pose upon common carriers the duty to see that such 
tax stamps are affixed. 

(34) It shall be unlawful for the holder of an 
Agent's Permit or Manufacturer's Agent's Permit to 
have any interest, directly or indirectly, in a Package 
Store Permit or a Wine Only Package Store Permit 
or to be residentially domiciled with any person who 
has any financial interest in a Package Store Permit 
or Wine Only Package Store Permit. 

(35) It shall be unlawful for the holder of a Brew
er's, Distiller's, Class A Winery, Class B Winery, 
Rectifier's, Wholesaler's, Class B Wholesaler's, or 
Wine Bottler's Permit, directly or indirectly, or 
through a subsidiary or affiliate, any agent or any 
employee, or by any officer, director or firm mem
ber, to own any interest of any kind in the premises 

of a Package Store, Wine Only Package Store, or 
Mixed Beverage Permittee, or any interest of any 
kind in the premises in which any such Package 
Store, Wine Only Package Store, or Mixed Beverage 
Permittee conducts its business. 

It shall be unlawful for any person who owns or 
has an interest in the business of a Distiller, Brewer, 
Rectifier, Wholesaler, Class B Wholesaler, Class A 
Winery, Class B Winery, Wine Bottler, Local Dis
tributor's Permit or any agent, servant or employee: 
(a) to own or have an interest directly or indirectly 
in the business, premises, equipment or fixtures of 
any Mixed Beverage Permit; (b) to furnish, give or 
lend any money or service or other thing of value, or 
to guarantee the fulfillment of any financial obliga
tion of any Mixed Beverage Permittee; (c) to make 
or off er to enter into an agreement, condition, or 
system, the effect of which will amount to the 
shipment and delivery of alcoholic beverages on con
signment; (d) to furnish, give, rent, lend, or sell to 
any Mixed Beverage Permittee any equipment, fix
tures, or supplies to be .used in the selling or dispens
ing of alcoholic beverages; (e) to pay or make any 
allowances to any Mixed Beverage Permittee for a 
special advertising or distributing service, or to al
low any excessive discounts; (f) to off er any prize, 
premium, gift or other similar inducement, other 
than to the extent authorized by Section 17(3)(g) of 
this Article I,7 to any Mixed Beverage Permittee or 
the agent, servant, or employee thereof or to adver
tise in the convention program or sponsor a function 
at a meeting or convention of any corporate trade 
association of holders of Mixed Beverage Permits. 
Provided, however, nothing in this Subsection (f) 
shall apply to any trade association incorporated 
prior to 1950. 

(36) It shall be unlawful for any person who is the 
holder of a license or permit to possess or display on 
the licensed premises any card, calendar, placard, 
picture, or handbill that is immoral, indecent, lewd 
or profane. 

(37) It shall be unlawful for any wholesaler, Class 
B wholesaler, Class A winery, wine bottler or local 
distributor to sell any liquor, nor shall any package 
store permittee, wine only package store permittee, 
private club permittee, mixed beverage permittee, or 
other retailer purchase any liquor, except for cash or 
on terms requiring payment by the purchaser as 
follows: on purchases made from the first to the 
fifteenth day inclusive of each calendar month, pay
ment must be made on or before the twenty-fifth 
day of the same calendar month; and, on purchases 
made from the sixteenth to the last day inclusive of 
each calendar month, payment must be made on or 
before the tenth day of the succeeding calendar 
month. Every delivery of liquor must be accompa
nied by an invoice of sale giving the date of pur
chase of such liquor. In the event any package store 
permittee, wine only package store permittee, pri
vate club permittee, mixed beverage permittee or 
other retail dealer becomes delinquent in the pay
ment of any account due for liquor purchased (that 
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is, if he fails to make full payment on or before the 
date hereinbefore provided) then it shall be _the duty 
of the wholesaler, Class B wholesaler, Class A win
ery, wine bottler or local distributor to report that 
fact immediately to the Commission or the Adminis
trator in writing. Any package store permittee, 
wine only package store permittee, private club per
mittee, mixed beverage permittee or other retail 
dealer who becomes delinquent shall not be permit
ted to purchase liquor from any wholesaler, Class B 
wholesaler, Class A winery, wine bottler or local 
distributor until said delinquent account is paid in 
full, and the delinquent account shall be cleared 
from the records of the Commission before any 
wholesaler, Class B wholesaler, Class A winery, wine 
bottler or local distributor will be permitted to sell 
liquor to him. Any wholesaler, Class B wholesaler, 
Class A winery, wine bottler or local distributor who 
accepts post-dated checks, notes, or memoranda or 
who participates in any scheme, trick, or device to 
assist any package store permittee, wine only pack
age store permittee, private club permittee, mixed 
beverage permittee or other retail dealer in the 
violation of this Section shall likewise be guilty of a 
violation of this Section. The Commission shall have 
the power and it shall be its duty to adopt rules and 
regulations giving full force and effect to this Sec
tion. Any sales of malt beverages to the holder of a 
Mixed Beverage Permit or a Daily Temporary Mixed 
Beverage Permit by any holder of a license under 
Article II of the Texas Liquor Control Act 8 or the 
holder of a Local Distributor's Permit which autho
rizes sales to any licensee or permittee for resale 
shall be subject to the provisions of Section 241

/4 and 
Section 19-C of Article II of the Texas Liquor 
Control Act.9 

[Acts 1937, 45th Leg., p. 1053, ch. 448, § 22; Acts 1937, 45th 
Leg., 1st C.S., p. 1760, ch. 13, §§ 5, 6; Acts 1943, 48th Leg., 
p. 509, ch. 325, § 15; Acts 1949, 51st Leg., p. 1011, ch. 543, 
§ 7; Acts 1951, 52nd Leg., p. 110, ch. 66, §§ 1 to 3; Acts 
1953, 53rd Leg., p. 401, ch. 114, § 1; Acts 1953, 53rd Leg., p. 
643, ch. 249, § 1, eff. Aug. 26, 1953; Acts 1955, 54th Leg., p. 
1149, ch. 433, §§ 1, 12; Acts 1965, 59th Leg., p. 1570, ch. 
681, § 1, eff. Aug. 30, 1965; Acts 1969, 61st Leg., p. 80, ch. 
38, §§ 4, 5, 14, eff. Sept. 1, 1969; Acts 1971, 62nd Leg., p. 
689, ch. 65, §§ 11 to 14, eff. April 21, 1971.] 

1 Article 667-1 et seq. 
2 Article 666-1 et seq. 
1 Articles 666-1 et seq., 667-1 et seq. 
• This subsection. 
>See subsec. <14)(b) of this article. 
•Articles 666-1 el seq., 667-1 et seq. 
7 Subsection (3)(g) of this article. 
•Article 667-1 et seq. 
•Articles 667-24'/• and 667-19C. 

Art. 666-17a. Possession of Equipment or Material 
for Manufacturing Illicit Beverag
es; False Statement in Applica
tion for Permit or License; Perju
ry 

(1) It shall be unlawful for any person to have in 
his possession any equipment or material designed 
for, capable of use for, or used.in the manufacturing 
of any illicit beverage. 

(2) Any person who makes any false statement or 
representation in his application for a permit or 

license, or in any statement, report, or other instru
ment to be filed with the Board, which is required to 
be sworn to, shall be deemed guilty of perjury and 
his punishment fixed as prescribed for such offense 
in Article 308 of the Penal Code, 1925. 
[Acts 1937, 45th Leg., p. 1053, ch. 448, § 23.] 

Art. 666-17b. Anti-Tied House Restrictions; Ap
plications for Permits; Investiga
tion; Enforcement; Exceptions 

(1) In considering any original application or re
newal application for any permit authorized to be 
issued under the terms of Article I of the Texas 
Liquor Control Act, except such permits as are spe
cifically excluded by subparagraph (4) of this Sec
tion, the Board or Administrator may make such 
investigation or request such additional information 
as may be deemed necessary to enforce the provi
sions of this Section and to provide strict adherence 
to a general policy prohibiting the "tied house" and 
related practices hereinafter declared to constitute 
unfair competition and unlawful trade practices. 
The term "tied house" as used herein shall mean any 
overlapping ownership or other prohibited relation
ship between those engaged in the alcoholic bever
age industry at different levels, that is, between a 
manufacturer and a wholesaler or retailer, or be
tween a wholesaler and a retailer, as the words 
wholesaler, retailer, and manufacturer are generally 
used and understood, regardless of the specific desig
nations used in Article I of the Texas Liquor Control 
Act for the various types of permits herein authoriz
ed to be issued. 

(2) In furtherance of the general anti-tied house 
and anti-subterfuge policy, it is specifically declared 
that: 

(a) It shall be. unlawful for any person own
ing or having any interest in any permit issued 
under the terms of Article I of the Texas Liquor 
Control Act to secure or to hold, either directly 
or indirectly, any ownership or ownership inter
est in the business or stocks (including stock 
options, convertible debentures, or other similar 
interests) in a permit or the business of a per
mittee of a different level which maintains li
censed premises in Texas. 

(b) It shall be unlawful for any person to act 
or serve as officer, director, or employee of the 
businesses of permittees of a different level. 

(c) It shall be unlawful for any permittee to 
own the premises, fixtures, or equipment of a 
permittee of a different level. 

(d) It shall be unlawful for any permittee to 
secure or in any manner to obtain the use of any 
premises, fixtures, or equipment on the credit of 
a permittee of a different level. 

(e) It shall be unlawful for any permittee to 
loan to, or by means of his credit to secure a 
loan for, any permittee of a different level. In 
the event that any permittee secures a loan 
from any out-of-state source, there shall be a 
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presumption of tied house or subterfuge, and 
the permittee securing such loan shall have the 
burden of showing that he has been guilty of no 
violation of this Section of the Texas Liquor 
Control Act. 

(f) It shall be unlawful for any permittee to 
enter, with any other permittee of a different 
level or with any other person or legal entity, 
into any conspiracy or agreement to control or 
manage, financially or administratively, directly 
or indirectly, in any form or degree, the business 
or interests of any other permittee of a differ
ent level. 

(g) It shall be unlawful for any permittee to 
enter, with any other permittee, into any profit
sharing agreement of any kind or any agree
ment relating to the repurchase of any assets or 
any agreement attempting to effectuate the 
shipment or delivery of any alcoholic beverage 
or beverages on consignment. 

(3) The Board or Administrator, upon the finding 
of any violation of law specified in any subpara
graph of Subsection (2) above, shall cancel or sus
pend for a period of time not less than six (6) 
months the permit of the permittee or permittees 
involved. Any person who has held or who has had 
any interest of any kind in any permit which has 
been cancelled under the terms of this provision 
shall thereafter for a period of one (1) year be 
ineligible to hold or to have any interest of any kind 
in any permit which is authorized to be issued under 
the terms of this Act. 

(4) The provisions of this Section shall not be 
applied to any application for the renewal of any 
permit held by an applicant who was engaged in the 
legal alcoholic beverage business in this state under 
charter or permit prior to August 24, 1935, or to any 
application for renewal of either a Non-resident 
Seller's Permit or a Wholesaler's Permit held by an 
applicant who was the holder of the same type of 
permit on January 1, 1941, and who has continuously 
since that date been the holder of such a permit. 
[Acts 1969, 61st Leg., p. 80, ch. 38, § 16, eff. Sept. 1, 1969.] 

Art. 666-18. Qualifications of Permittees; Scope 
of Permits; Subterfuge Ownership; 
Premises and Control of Permit
tees; Package Store Permits; Civil 
Remedies 

[Text of article amended by Acts 1969, 61st Leg., 
p. 80, ch. 38, § 16A] 

No person who has not been a citizen of Texas for 
a period of three (3) years immediately preceding 
the filing of his application therefor shall be eligible 
to receive a permit under this Act. No permit 
except a Brewer's Permit, and such other licenses 
and permits as are necessary to the operation of a 
Brewer's Permit, shall be issued to a corporation 
unless the same be incorporated under the laws of 
the state and unless at least fifty-one percent (51%) 
of the stock of the corporation is owned at all times 

by citizens who have resided within the state for a 
period of three (3) years and who possess the qualifi
catio_ns required of other applicants for permits; 
provided, however, that the restrictions contained in 
the preceding clause shall not apply to domestic or 
foreign corporations that were engaged in the legal 
alcoholic beverage business in this state under char
ter or permit prior to August 24, 1935. Partner
ships, firms, and associations applying for permits 
shall be composed wholly of citizens possessing the 
qualifications above enumerated. Any corporation 
(except carrier) holding a permit under this Act 
which shall violate any provisions hereof, or any rule 
or regulation promulgated hereunder, shall be sub
ject to forfeiture of its charter and it shall be the 
duty of the Attorney General, when any such viola
tion is called to his attention, to file a suit for such 
cancellation in a District Court of Travis County. 
Such provisions of this section as require Texas 
citizenship or require incorporation in Texas shall 
not apply to the holders of agent's, industrial, medic
inal and carrier's permits. No person shall sell, 
warehouse, store or solicit orders for any liquor in 
any wet area without first having procured a permit 
of the class required for such privilege, or consent to 
the use of or allow his permit to be displayed by or 
used by any person other than the one to whom the 
permit was issued, It is the intent of the Legisla
ture to prevent subterfuge ownership of or unlawful 
use of a permit or the premises covered by such 
permit; and all provisions of the Texas Liquor Con
trol Act shall be liberally construed to carry out this 
intent, and it shall be the duty of the Board or the 
Administrator to provide strict adherence to the 
general policy of preventing subterfuge ownership 
and related practices hereinafter declared to consti
tute unlawful trade practices. No applicant for a 
Package Store Permit or a renewal thereof shall 
have authority to designate as "premise" and the 
Board or Administrator shall not approve a lesser 
area than that specifically defined as "premise" in 
Section 3-a(7) 1 of Article I of the Texas Liquor 
Control Act as enacted by the 44th Legislature; 2nd 
Called Session, 1935. Every permittee shall have 
and maintain exclusive occupancy and control of the 
entire licensed premises in every phase of the stor
age, distribution, possession, and transportation and 
sale of all alcoholic beverages purchased, stored or 
sold on the licensed premises. Any device, scheme 
or plan which surrenders control of the employees, 
premises or business of the permittee to persons 
other than the permittee shall be unlawful. No 
person under the age of twenty-one (21) years, un
less accompanied by his or her parent, guardian, 
adult husband or adult wife, or other adult person 
into whose custody he or she has been committed for 
the time by some court, shall knowingly be allowed 
on the premises of the holder of a Package Store 
Permit. Any permittee who shall be injured in his 
business or property by reason of anything prohibit
ed in this section may institute suit in any district 
court in the county wherein the violation is alleged 
to have occurred to require enforcement by injunc-
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tive procedures and/or to recover threefold the dam
ages by him sustained; plus costs of suit including a 
reasonable attorney's fee. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 18; 
Acts 1967, 60th Leg., p. 161, ch. 85, § 2, eff. Aug. 28, 1967; 
Acts 1969, 61st Leg., p. 80, ch. 38, § 16A, eff. Sept. 1, 1969.] 

1 Article 666-3aC7l. 

Amendment by Acts 1969, 6lst Leg., p. 2451, 
ch. 819, § 1, see art. 666-18, post. 

Art. 666-18. Qualifications of Permittees; Scope 
of Permits; Subterfuge Own_ership; 
Premises and Control of Permit
tees; Package Store Permits; Ap
plication to Hotels; Civil Remedies 

[Text of article amended by Acts 1969, 61st Leg., 
p. 2451, ch. 819, § 1) 

No person who has not been a citizen of Texas for 
a period of three (3) years immediately preceding 
the filing of his application therefor shall be eligible 
to receive a permit under this Act. No permit 
except a Brewer's Permit, and such other licenses 
and permits as are necessary to the operation of a 
Brewer's Permit, shall be issued to a corporation 
unless the same be incorporated under the laws of 
the state and unless at least fifty-one percent (51%) 
of the stock of the corporation is owned at all times 
by citizens who have resided within the state for a 
period of three (3) years and who possess the qualifi
cations required of other applicants for permits; 
provided, however, that the restrictions containe.d in 
the preceding clause shall not apply to domestic or 
foreign corporations that were engaged in the legal 
alcoholic beverage business in this state under char
ter or permit prior to August 24, 1935. Partner
ships, firms, and associations applying for permits 
shall be comp'osed wholly of citizens possessing the 
qualifications above enumerated. Any corporation 
(except carrier) holding a permit under this Act 
which shall violate any provisions hereof, or any rule 
or regulation promulgated hereunder, shall be sub
ject to forfeiture of its charter and it shall be the 
duty of the Attorney General, when any such viola
tion is called to his attention, to file a suit for such 
cancellation in a District Court of Travis County. 
Such provisions of this section as require Texas 
citizenship or require incorporation in Texas shall 
not apply to the holders of agent's, industrial, medic
inal and carrier's permits. No person shall sell, 
warehouse, store or solicit orders for any liquor in 
any wet area without first having procured a permit 
of the class required for such privilege, or consent to 
the use of or allow his permit to be displayed by or 
used by any person other than the one to whom the 
permit was issued. It is the intent of the Legisla
ture to prevent subterfuge ownership of or unlawful 
use of a permit or the premises covered by such 
permit; and all provisions of the Texas Liquor Con
trol Act shall be liberally construed to carry out this 
intent, and it shall be the duty of the Board or the 
Administrator to provide strict adherence to the 
general policy of preventing subterfuge ownership 
and related practices hereinafter declared to consti-

tute unlawful trade practices. No applicant for a 
Package Store Permit or a renewal thereof shall 
have authority to designate as "premise" and the 
Board or Administrator shall not approve a lesser 
area than that specifically defined as "premise" in 
Section 3-a(7) 1 of Article I of the Texas Liquor 
Control Act as enacted by the 44th Legislature, 2nd 
Called Session, 1935, as amended. Every permittee 
shall have and maintain exclusive occupancy and 
control of the entire licensed premises in every phase 
of the storage, distribution, possession, and transpor
tation and sale of all alcoholic beverages purchased, 
stored or sold on the licensed premises. Any device, 
scheme or plan which surrenders control of the em
ployees, premises or business of the permittee to 
persons other than the permittee shall be unlawful. 
No person under the age of twenty-one (21) years, 
unless accompanied by his or her parent, guardian, 
adult husband or adult wife, or other adult person 
into whose custody he or she has been committed for 
the time by some court, shall knowingly be allowed 
on the premises of the holder of a Package Store 
Permit. Any Package Store permittee who shall be 
injured in his business or property by another Pack
age Store permittee by reason of anything prohibit
ed in this section may institute suit in any district 
court in the county wherein the violation is alleged 
to have occurred to require enforcement by injunc
tive procedures and/or to recover threefold the dam
ages by him sustained; plus costs of suit including a 
reasonable attorney's fee. The provision prohibiting 
the licensing of only a portion of a building as 
premise for a package store permit shall not apply to 
hotels as already defined in the Texas Liquor Con
trol Act. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 18; 
Acts 1967, 60th Leg., p. 161, ch. 85, § 2, eff. Aug. 28, 1967; 
Acts 1969, 61st Leg., p. 2451, ch. 819, § 1, eff. Sept. 1, 1969.] 

1 Article 666-3aC7l. 

Amendment by Acts 1969, 61st Leg., p. 80, ch. 
38, § 16A, see article 666-18, ante. 

Art. 666-19. Cancellation or Suspension of Permit 
on Conviction; Suit on Bond; Lia
bility of Surety 

If a person has been finally convicted in any Court 
for the violation of any provision of this Act or of 
any rule and regulation of the Board, the Board or 
Administrator may cancel or suspend any permit 
which he may hold or in which he may have an 
interest and no appeal from such action shall be 
allowed. 

When any person who holds a permit or who has 
an interest in a permit shall be finally convicted for 
the violation of any provision of this Act or of any 
rule and regulation of the Board, or if his permit or 
a permit in which he has an interest has been 
cancelled by the Board or Administrator and no 
appeal is pending, the Board may in its own name 
institute action upon the bond supporting such per
mit for the benefit of the State. Upon proof of such 
conviction or cancellation of the permit, the Court 
before whom such suit is brought shall render judg-
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ment in favor of the Board for all fines costs and 
fifteen (15) per centum of the face v~lue of the 
bond. 

If any permittee shall fail to remit seasonably any 
money due the State, the surety on his bond shall be 
liable for all such taxes or money due the State and 
in addition thereto a penalty of fifteen (15) per 
centum of the face value of the bond. Suits for the 
collection of any of the amounts herein specified 
shall be brought in any Court of competent jurisdic
tion of Travis County, Texas. 

. Nothing in this Act shall be construed to impose 
upon the surety on any such bond a greater liability 
than the total amount thereof or the amount re
maining unextinguished by any prior recovery or 
recoveries as the case may be. -

The surety may terminate its liability under such 
bond by giving thirty (30) days' written notice there
of, served either personally or by registered mail, to 
the principal and to the Board; and upon giving 
such notice the surety shall be discharged from all 
liability under such bond for any act or omission of 
the principal occurring after the expiration of thirty 
(30) days from the date of service of such notice. 
Unless on or before the expiration of such period, 
the principal shall duly file a new bond in like 
amount and conditioned as the original in substitu
tion of the bond so terminated, the permit of the 
principal shall likewise terminate upon the expira
tion of such period. 
[Acts 1935) 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 19; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 24.] 

Art. 666-20. Searches and Seizures 
A search warrant may issue under Title 6 of the 

Code of Criminal Procedure 1 for the purpose of 
searching for, seizing, and destroying any alcoholic 
beverage possessed, sold, transported, manufactured, 
kept, or stored in violation of the provisions of this 
Act; for the purpose of searching for and seizing 
any equipment and instrumentality used for, capable 
of use for, or designed for use in the manufacturing 
of any illicit beverage or any vehicle or instrumen
tality used or to be used for the illegal transporta
tion or storage of any illicit beverage, unlawful 
equipment, or materials used or to be used in the 
illegal manufacturing of any illicit beverage and for 
the purpose of searching for and seizing any forged 
or counterfeit stamp, die, plate, official signature, 
certificate, evidence of tax payment, license, or oth
er instrument pertaining to this Act, or any instru
mentality, or equipment, or parts thereof used or to 
be used, designed, or capable of use for the manufac
turing, printing, etching, inditing, or any other way 
bringing into existence any forged or counterfeit 
stamp, die, plate, certificate, official signature, evi
dence of tax payment, permit, license, or any other 
instrument pertaining to this Act. 

Search warrants may be issued by any magistrate 
upon the affidavit of a credible person, setting forth 
the name or description of the owner or person in 

charge of the premises to be searched, or stating 
that his name and description are unknown, the 
address or description of the premises, and showing 
that the described premise is a place where some 
specified phase or phases of this Act are violated or 
are being violated. If the place to be searched is a 
private dwelling occupied as such and no part there
of is used as a store, shop, hotel, boarding house, or 
any purpose other than a private residence such 
affidavit shall be made by two (2) credible persons. 

Except as herein provided the application, is
suance, and execution of any such warrant and all 
proceedings relative thereto shall conform as near as 
may be to the provisions of Title 6 of the Code of 
Criminal Procedure. ' 

All such alcoholic beverages and articles shall be 
seized by the officer executing the warrant and shall 
not be taken from the custody of any officer by writ 
of replevin nor any other process but shall be held by 
such officer to await final judgment in the proceed
ings. It is not intended by the provisions of this 
Section that a search warrant shall be required for 
any peace officer or any agent, representative, or 
inspector of the Board to search any premise covered 
by any permit or license under the provisions of this 
Act. 
[Acts 1937, 45th Leg., p. 1053, ch. 448, § 25.] 

1 Articles 304 to 332 (see, now, art. 18.01 et seq.) 

Art. 666-20a.. Tax on Liquor Prescriptions 
(a) There is hereby levied a tax upon every pre

scription for liquor, when the same is filled by a 
pharmacist, in the sum of twenty-two (22) cents. 

(b) The tax herein levied shall be paid by the 
affixation of a tax stamp to each pressription before 
the liquor prescribed thereon is sold or dispensed by 
the pharmacist. 

(c) The Texas Liquor Control Board shall by rule 
and regulation require the keeping of such records 
and the rendering of such reports as it may deem 
advisable in order to enforce compliance with this 
Article. 

(d) The tax herein levied shall be a liability upon 
the owner or owners of the pharmacy or drug store 
selling liquor upon the prescription of a doctor, and 
unless such tax is paid it may be recovered by suit 
filed by the Texas Liquor Control Board in Travis 
County, Texas, against any person liable for the 
payment of tax. Failure to pay any tax due shall 
constitute grounds for revocation of any permit au
thorizing the sale of liquor on prescription. 

(e) Tax stamps herein required shall be prescribed 
by the Texas Liquor Control Board, and upon requi
sition of the Board shall be printed under the direc
tion of the Board of Control and furnished to the 
State Treasurer. The State Treasurer shall furnish 
such stamps only to the holders of medicinal permits 
in Texas. Such stamps shall have printed thereon 
such serial number or other means of identification 
as the Texas Liquor Control Board may require, and 
each stamp shall be in duplicate counterparts so that 
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one of each such counterparts may be affixed to the 
container of liquor and to the prescription upon 
which such liquor is sold. The Texas Liquor Control 
Board is hereby authorized to promulgate such regu
lation as may be deemed necessary as to the af fixa
tion of stamps, the cancellation thereof, and the 
accounting therefor. 

(f) It shall be unlawful for any person to sell any 
liquor upon a prescription therefor until and unless 
there shall first be affixed to such prescription the 
tax stamp herein required. It shall be unlawful for 
any person to sell any liquor upon a prescription 
therefor unless and until there shall first be affixed 
to such container of liquor the counterpart of a tax 
stamp as herein required. 
[Acts 1941, 47th Leg., p. 269, ch. 184, art. IX, § 1.] 

Art. 666-20b. Mixed Beverage Permittee; Refill 
of Containers Prohibited and De
struction Required; Facilities for 
Destruction; Use of Automatic 
Measuring Devices; Consumption 
on Premises Required 

(a) No Mixed Beverage Permittee may refill with 
any substance a container which contained distilled 
spirits on which the tax prescribed in Section 21, 
Article I, of this Act 1 has been paid. 

(b) A Mixed Beverage Permittee or any person 
employed by the permittee who empties a bottle 
containing distilled spirits on which the tax pre
scribed in Section 21, Article I, of this Act has been 
paid, shall immediately after emptying the bottle 
destroy it. A bottle is considered destroyed jf it is 
no longer capable of containing any liquid. 

(c) Every Mixed Beverage Permittee shall provide 
at all service counters where distilled spirits are 
poured from bottles the necessary facilities for the 
destruction of bottles so that persons emptying dis
tilled spirits bottles may immediately destroy them. 

(d) Any Mixed Beverage Permittee, his officer, 
agent, or employee, who is found in possession of an 
emptied distilled spirits bottle which contained dis
tilled spirits on which the tax prescribed in Section 
21, Article I, of this Act has been paid, which has not 
been destroyed is guilty of a separate violation of 
this Section for each bottle. 

(e) An empty distilled spirits bottle which has 
locked on it an autOmatic measuring and dispensing 
device of a type approved by the Administrator or 
Commission, so as to prevent the refilling of the 
bottle without unlocking and removing the device 
from the bottle, is not required to be destroyed as 
required in Subsections (a) through (d) of this Sec
tion, but shall be destroyed immediately upon the 
unlocking and removal of the device. Subsection (d) 
of this Section does not apply to the possession of an 
empty distilled spirits bottle until the device has 
been unlocked and removed from the bottle. 

(f) No holder of a Mixed Beverage Permit shall 
sell any alcoholic beverage to any other holder of a 
Mixed Beverage Permit or to any other person, 

except for consumption on the licensed premises of 
the selling permit holder, or as provided in Subsec
tion (g) of this section. 

(g) No holder of a Mixed Beverage Permit shall 
permit any person to take any alcoholic beverages 
purchased on the licensed premises from the premis
es where sold; provided, however, where a person 
orders wine with his food and has a portion of the 
open container remaining, he shall have the right to 
remove same from the premises. 
[Acts 1971, 62nd Leg., p. 693, ch. 65, § 16, eff. April 21, 
1971; Acts 1973, 63rd Leg., p. 1527, ch. 551, § 1, eff. June 
15, 1973.] 

1 Article 606-21. 

Art. 666-20c. Mixed Beverage Permittee; Posses
sion of Alcoholic Beverages with
out Invoice Prohibited; Penalties 

(a) No holder of a Mixed Beverage Permit, nor 
any officer, agent, or employee of a holder, may 
possess or permit to be possessed on the premises for 
which the permit is issued any alcoholic beverage 
which is not covered by an invoice from the supplier 
from whom the alcoholic beverage was purchased. 
A person who violates this Section is punishable, 
upon conviction, by a fine of not more than than One 
Thousand Dollars ($1,000) or by confinement in the 
county jail for no more than thirty (30) days or by 
both. The Commission or Administrator may, after 
notice and hearing, suspend for a period of up to 
sixty (60) days, or cancel, the permit of any permit
tee it finds to have violated this subsection. 

(b) No holder of a Mixed Beverage Permit, nor 
any officer, agent, or employee of a holder, may 
knowingly possess or permit to be possessed on the 
premises for which the permit is issued any alcoholic 
beverage which is not covered by an invoice con
forming with the requirements specified in Subsec
tion (a) of this Section 20c. A person who violates 
this subsection is punishable by a fine of not less 
than Five Hundred Dollars ($500) nor more than 
One Thousand Dollars ($1,000) and by confinement 
in the county jail for not less than thirty (30) days 
nor more than two (2) years. The Commission or 
Administrator shall cancel the permit of any permit
tee convicted of violating this subsection or found by 
the Commission or Administrator, after notice of 
hearing, to have violated this subsection. 
[Acts 1971, 62nd Leg., p. 694, ch. 65, § 17, eff. April 21, 
1971J . 

Art. 666-20d. Gross Receipts Tax on Mixed Bever
age and Private Club Permittees; 
Co11ection and Disposition; Proce
dures; Violations; Penalties; 
Permits Restricted 

(a) The word "permittee," as used in this section, 
means a Mixed Beverage Permittee, Late Hour 
Mixed Beverage Permittee, Daily Temporary Mixed 
Beverage Permittee, Private Club Registration Per
mittee, or a Late :Hour Private Club Registration 
Permittee. 
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(b) A tax at the rate of ten percent (10%) is 
imposed on the gross receipts of a permittee from 
the sale, preparation, or service of mixed beverages, 
or from the sale, preparation, or service of ice or 
nonalcoholic beverages which are sold, prepared, or 
served for the purpose of being mixed with alcoholic 
beverages and consumed on the premises of the 
permittee. 

(c) Every permittee shall make and keep a record, 
in a form prescribed by the Commission or Adminis
trator, of all taxable receipts and accumulate the 
total for each business day. A "business day" for 
the purpose of this section is the period of time 
between 3 a. m. one day and 3 a. m. the next day. 
Permittees, except Daily Temporary Mixed Bever
age Permittees, shall keep a copy of this record, as 
well as all other records of receipts and disburse
ments by the permittee, on file on the premises for a 
period of two years, and the record is open to 
inspection by ~ny agent of the Commission or by any 
peace officer at any time. Daily Temporary Mixed 
Beverage Permittees shall file a copy of the records 
for each month with the tax return for that month 
as prescribed by the Commission. 

(d) On or before the fifteenth day of every month 
every permittee shall file with the Commission a 
sworn tax return. The return shall be in the form 
prescribed by the Commission or Administrator and 
shall include a statement of the total gross taxable 
receipts during the preceding month and such other 
information as the Commission or Administrator 
may require. Tax due for a business day which falls 
in two different months is allocated to the month 
during which the business day begins. If any per
mittee shall fail to file a return as required herein or 
shall fail to pay to the Commission the tax as 
imposed herein when said report or payment is due, 
the permittee shall forfeit five percent (5%) of the 
amount due as a penalty and after thirty (30) days 
the penalty shall be increased to ten percent (10%). 

(e) (1) The tax due for the preceding month shall 
accompany the return and shall be in the form of a 
cashier's check, certified check, or postal money or
der payable to the State of Texas. The Commission 
shall deposit these receipts in the State Treasury to 
the credit of a special clearance fund to be known as 
the Mixed Beverage Tax Clearance Fund. 

(2) The Commission shall keep a record indicating 
the name of the permittee from which each return is 
received, the county and the incorporated city or 
town, if any, in which it is located, and the amount 
of the tax received. Before the end of the month 
following each calendar quarter, the Commission 
shall submit to the Comptroller of Public Accounts a 
report showing the total amount of taxes received 
during the quarter from permittees outside an incor
porated city or town within each county and the 
total amount received from permittees within each 
incorporated city or town in each county. 

(3) As soon as possible after receipt of each quar
terly report of the Commission, the Comptroller shall 
issue to each county a warrant drawn on the Mixed 

Beverage Tax Clearance Fund in the amount of 
fifteen percent (15%) of receipts from permittees 
within the county during the quarter, and shall issue 
to each incorporated city or town a warrant drawn 
on that fund in the amount of fifteen percent (15%) 
of receipts from permittees within the incorporated 
city or town during the quarter, as shown by the 
Commission's report. The remainder of the receipts 
for the quarter shall be transferred to the General 
Revenue Fund. 

(f) The Commission shall require of every permit
tee a bond or bonds executed by the permittee as 
principal and a surety company duly qualified and 
doing business in this state as surety, and the bond 
or bonds shall be payable to the State of Texas and 
conditioned as the Commission may require and ap
proved by the Attorney General as to form. The 
bond or bonds shall be in an amount which in the 
judgment of the Commission or Administrator will 
adequately protect the state, but in no case may the 
amount of the bond be less than $1,000 or more than 
$25,000. . 

(g) It shall be unlawful for any Mixed Beverage 
Permittee, Daily Temporary Mixed Beverage Per
mittee or Private Club or Registration Permittee to 
possess, or permit any person to possess on the 
premises, and it shall be unlawful for any Local 
Distributor's Permittee to knowingly sell, ship, or 
deliver to such premises any distilled spirits in any 
container not bearing a serially numbered identifica
tion stamp issued by the Commission or such other 
identification method approved by the Commission. 
Such identification stamp shall be issued only to 
holders of Lo~al Distributor's Permits who shall 
affix such stamps in a manner prescribed by the 
Commission or Administrator. The Commission or 
Administrator may, after notice and hearing, sus
pend for a period of up to 60 days or cancel the 
permit of any person who violates this subsection. 

(h) The Commission shall examine the tax account 
of each permittee and shall collect any additional 
taxes due as established through any records or 
information that is in the Commission's possession or 
any records or information that is available or may 
come into the Commission's possession. For the 
convenience of the Commission in examining tax 
accounts of Mixed Beverage Permittees and Private 
Club Permittees, it is hereby required that each such 
permittee purchas'e separately and individually for 
each licensed premises any and all alcoholic beverag
es to be sold or served on the licensed premises. 
When additional taxes are established as due based 
on an examination by the Commission, a penalty 
equal to ten percent (10%) thereof shall be collected 
with the additional taxes due. The Commission or 
Administrator may prescribe reasonable rules and 
regulations for the collection and administration of 
the tax imposed by this section. 

(i) No person may fail to keep any record in the 
manner required by this section, fail to file any 
return in the manner required by this section, keep a 
false record, or file a false return. A person who 
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violates this subsection is punishable, upon convic
tion, by a fine of not more than $1,000 or by confine
ment in the county jail for not more than 30 days or 
by both. The Commission or Administrator may, 
after notice and hearing, suspend for a period of up 
to 60 days, or cancel, the permit of any person it 
finds to have violated this subsection. 

(j) No person may knowingly fail to keep any 
record in the manner required by this section, fail to 
file any return in the manner required by this sec
tion, keep. a false record, or file a false return. A 
person who violates this subsection is punishable by 
a fine of not less than $500 nor more than $1,000 and 
by confinement in the county jail for not less than 
30 days nor more than two years. The Commission 
or Administrator shall cancel the permit of any 
permittee convicted of violating this subsection or 
found by the Commission or Administrator, after 
notice and hearing, to have violated this subsection. 

(k) No Mixed Beverage Permit, Daily Temporary 
Mixed Beverage Permit, or Private Club Registra
tion Permit, may ever be issued to any of the follow
ing: 

(1) A person whose permit was cancelled be
cause of a violation of Subsection (j) of this 
section or of Subsection (b), Section 20c, of this 
Article; 1 

(2) A person who held an interest of any kind 
in a permit that was cancelled because of a 
violation of Subsection (j) of this section or of 
Subsection (b), Section 20c, of this Article; 

(3) A person who held 50 percent or more of 
the stock, either in his own name or by any 
other means, of a corporation whose permit was 
cancelled because of a violation of Subsection 
(b), Section 20c, of this Article or Subsection (j) 
of this section, if the acts on which the cancella
tfon was based occurred while the stock was 
held; 

(4) A corporation if any person holding 50 
percent or more of the stock, either in his own 
name or by any other means, is disqualified 
from obtaining a permit in his individual capaci
ty because of a violation of Subsection (b), Sec
tion 20c, of this Article or Subsection (j) of this 
section; or 

(5) A person residentially domiciled with a 
person who is barred from obtaining a permit 
because of a violation of Subsection (j) of this 
section or of Subsection (b), Section 20c, of this 
Article. 

(1) For the purposes of Subdivisions (3) and (4) of 
Subsection (k) of this section, a person is treated as 
holding 50 percent or more of the stock in a corpora
tion if the total amount of stock owned by himself 
and all persons who are his parents, children, or 
siblings, or with whom he is residentially domiciled, 
equals or exceeds 50 percent of the stock in the 
corporation. 
[Acts 1971, 62nd Leg., 1st C.S., p. 15, ch. 3, § 1, eff. June 1, 
1971.] 

1 Article 666-20c(b). 

Art. 666-20e. Mixed Beverage or Private Club 
Permittees; Purchase of Alcoholic 
Beverages from Local Distribu
tors, Restrictions; Local Distribu
tor's Permit, Fee; Wholesaler's 
Permittee, Promotion of Brands, 
Direct Orders; Non-Resident Seller 
or Manufacturer's Agent, Solicita
tion of Business; Transportation 
of Alcoholic Beverages, Restric
tions; Containers 

All distilled spirits sold by a Mixed Beverage 
Permittee or a Private Club Permittee must be 
purchased in this State from a holder of a Local 
Distributor's Permit. No local distributor may sell 
distilled spirits to a Mixed Beverage Permittee or a 
Private Club Permittee in individual containers con
taining less than one fluid ounce. No local distribu
tor may deliver less than two and four-tenths gal
lons of distilled spirits in a single shipment. 

The Commission or Administrator is authorized to 
issue Local Distributor's Permits only to holders of 
Package Store Permits issued under the terms of 
Section 15(8) of Article I of the Texas Liquor Con
trol Act. 1 A Local Distributor's Permit shall autho
rize the holder thereof to purchase distilled spirits or 
liquor from holders of Wholesaler's Permits issued 
under the terms of Section 15(6) of Article I of the 
Texas Liquor Control Act 2 only, and to sell and 
distribute to Mixed Beverage Permittees or Private 
Club Permittees such brands of distilled spirits, li
quor, and other alcoholic beverages as are for gener
al distribution and are available from the wholesaler 
to all local distributors. The fee for a Local Distrib
utor's Permit shall be in the amount of Fifty Dollars 
($50) and shall be paid in addition to, and under the 
same conditions as, the fee paid for the holder's 
Package Store Permit. Any holder or any agent of 
a holder of a Wholesaler's Permit issued under the 
terms of Section 15(6) of this Article I may enter the 
licensed premises of a Mixed Beverage Permittee or 
a Private Club Permittee for the purpose of deter
mining the brands offered for sale and suggesting or 
promoting to the extent authorized by Section 
17(3)(g) of this Article 1,3 the sale of other brands; 
provided, however, that no holder and no agent of a 
holder of a Section 15(6) Wholesaler's Permit shall 
be authorized to accept a direct order from a Mixed 
Beverage Pe.rmittee other than a direct order for 
wine or malt liquor. 

No holder of a Non-resident Seller's Permit or a 
Manufacturer's Agent's Permit issued under Section 
151h of this Article 1,4 shall, unless accompanied by 
the holder or the agent of a holder of a Wholesaler's 
Permit, solicit any business, directly or indirectly, 
from a Mixed Beverage Permittee or a Private Club 
Permit tee. 

Where a Mixed Beverage Permittee or a Private 
Club Permittee is in an area where there are no local 

. distributors, the holder of a Mixed Beverage Permit 
or a Private Club Permit shall be empowered to 
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purchase alcoholic beverages in the nearest area 
where local distributors are located and transport 
same to the premises of the Mixed Beverage Permit
tee or Club; provided the permittee transporting 
such alcoholic beverages is also a holder of a Bever
age Cartage Permit, and provided that such trans
porter shall acquire such alcoholic beverages only on 
the written order from the holder of a Mixed Bever
age Permit or officer or manager of the Club and 
any such alcoholic beverages must be accompanied 
by a written statement furnished and signed by a 
local distributor, showing the name and address of 
the consignee and consignor, the origin and destina
tion of such shipment, and such other information as 
may be required by the Commission or Administra
tor; and it shall be the duty of the person in charge 
of such alcoholic beverages while they are being so 
transported to exhibit such written statement to any 
representative of the Commission or any peace offi
cer making demand therefor, and such statement 
shall be accepted by such representative or officer as 
prima facie evidence of the lawful right to transport 
such alcoholic beverages. 

The Commission is hereby authorized to issue a 
Beverage Cartage Permit to the holder of a Mixed 
Beverage Permit or a Private Club Permit to trans
port alcoholic beverages to the licensed premise from 
the place of purchase. The holder of a Beverage 
Cartage Permit shall be privileged to transfer alco
holic beverages as herein provided. The annual 
State fee for a Beverage Cartage Permit shall be 
Ten Dollars ($10). 

Notwithstanding any other provision of this Act, 
the holder of a Local Distributor's Permit may sell 
to holders of Mixed Beverage Permits distilled spir
its, wine and vinous liquor in containers containing 
not less than one ounce but not more than two 
ounces, as well as any other container authorized by 
the Texas Liquor Control Act. Holders of Wholesal
er's Permits may import, sell, off er for sale, or 
possess for purpose of resale to holders of Local 
Distributor's Permits, or as permitted in Section 
15(21) of this Article I,5 distilled spirits, wine and 
vinous liquor in containers containing not less than 
one ounce but not more than two ounces, as well as 
any other container authorized by the Texas Liquor 
Control Act. 

Notwithstanding any other provision of this Act, 
the holder of a Mixed Beverage Permit, the holder 
of Daily Temporary Mixed Beverage Permit, the 
holder of a Caterer's Permit, or the holder of a 
Mixed Beverage Late Hours Permit, may sell, of fer 
for sale, and possess for purpose of resale, for con
sumption on the premises where served or sold, any 
akoholic beverage in an unsealed container, or in a 
sealed container of any legal size .. 

Notwithstanding any other provision of this Act, 
the holder of a private club registration permit may 
serve, for consumption on the premises, any alcoholic 
beverage in an unsealed container or in a sealed 
container of any legal size. 

[Acts 1971, 62nd Leg., p. 692, ch. 65, § 15, eff. April 21 
1971J , 

1 Article 666-15(8). 
2 Article 666-15(6). 
' Article 666-17(3)(9). 
4 Article 666-15Yz. 
' Article 666-15(21>. 

Art. 666-20e-1. Sale and Delivery of Alcoholic 
Beverages to Distributor and 
Mixed Beverage Permittees, and 
of Beer to Private Clubs in Wet 
Areas without Prior Order 

In addition to the authority granted in any other 
provision of this Act, the holder of any permit issued 
under Section 15(7) and 15(7a), Article I, Texas 
Liquor Control Act,1 shall be authorized to sell and 
deliver alcoholic beverages as authorized under such 
permits to holders of Local Distributor's Permits 
Mixed Beverage Permits and Daily Temporary 
Mixed Beverage Permits. 

In addition to the authority granted in any other 
provision of this Act, the holder of any license issued 
under Section 3(a), (b), (c) and (d), Article II, Texas 
Liquor Control Act,2 shall be authorized to sell and 
deliver beer to private clubs located in wet areas 
without the necessity of securing a prior order. All 
sales made under the authority of this section shall 
be made in accordance with the provisions of Section 
24 1/~ 3 and Section 19-C,4 Article II, Texas Liquor 
Control Act. 
[Acts 1971, 62nd Leg., 1st C.S., p. 23, ch. 3, § 9, eff. June 8, 
1971.] 

1 Article 666-15(7), (7al. 
2 Article 667-3!al to (dl. 
'Article 667-241/•. 
4 Article 667-19C. 

Art. 666-21. Fees and Taxes 
(1) There is hereby levied and imposed on the first 

sale in addition to the other fees and taxes levied by 
this Act the following: 

(a) A tax of $2.00 per gallon on each gallon of 
distilled spirits, providing the minimum tax on 
any package of distilled spirits shall be· $0.122 if 
the package contains one-half pint, and provid
ing further that the minimum tax on any pack
age of distilled spirits shall be $0.05 if the 
package contains 2 ounces or less. Should pack
ages containing less than · V2 pint but more than 
2 ounces ever be legalized in Texas, the mini
mum tax on any such package of distilled spirits 
shall be $0.122. 

(b) A tax of $0.17 on each gallon of vinous 
liquor that does not contain over 14 percent of 
alcohol by volume. 

(c) A tax of $0.34 on each gallon of vinous 
liquor containing more than 14 percent of alco
hol by volume. 

(d) A tax of $0.43 on each gallon of artificial
ly carbonated and natural sparkling vinous li
quor. 

(e) A tax of $0.165 on each gallon of malt 
liquor containing alcohol in excess of four per
cent by weight. 
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(2) The term "first sale" as used in Article I of 
this Act shall be construed in compliance with 
whichever of the following rules is applicable: 

(a) As to liquor, other than ale or malt liquor, 
imported into this state by the holder of a 
wholesaler's permit authorizing such importa
tion, the term "first sale" shall mean the first 
actual sale by the holder of any wholesaler's 
permit to the holder of any other permit autho
rizing the retail sale of the beverage to be 
taxed, or to the holder of a Local Distributor's 
Permit. 

(b) As to any liquor, other than ale or malt 
liquor, distilled or produced in or brought into 
this state by any person, groups of persons, or 
legal entity other than a holder of a permit 
authorizing importation, the term "first sale" 
shall mean and include the first sale, possession, 
distribution, or use in this state of any and all 
liquor refined, blended, manufactured, imported 
into, or in any other manner produced or ac
quired, possessed, or brought into this state. 

(c) As to ale and malt liquor, the term "first 
sale" shall be given the meaning attributed to 
"first sale" or importation in Section 33, Article 
II, Texas Liquor Control Act. 1 

(3) Any holder of a permit authorizing the impor
tation into this state of any liquor, other than ale 
and malt liquor, shall pay the tax or taxes levied 
thereon by the laws of this state by the reporting 
system under bond in compliance with the following 
provisions: 

(a) The Commission shall require of each 
holder of a permit authorizing the importation 
into this state of liquor, other than ale and malt 
liquor, a bond or bonds executed by the permit 
holder as principal and a surety company duly 
qualified and doing business in this state as 
surety, and said bond or bonds shall be made 
payable to the State of Texas and conditioned as 
the Commission may require and approved by 
the Attorney General of Texas as to form. Said 
bond or bonds shall be in such amount as will 
adequately protect the State of Texas against 
the anticipated tax liability on the principal 
during any six (6) weeks' period. 

(b) The tax on liquor, other than ale or malt 
liquor, imported into this state, shall become due 
and payable and shall be paid by the permit 
holder on or before the 15th day of the month 
following the first sale. As to ale and malt 
liquor, the tax shall become due and payable as 
provided in Section 33, Article II, Texas Liquor 
Control Act. · 

(c) The tax shall be computed in accordance 
with the applicable provision or provisions in 
Subsection (1) of this Section 21, Article I, Tex
as Liquor Control Act, and remittance therefor 
made payable to the State Treasurer shall be 
due at the office of the Alcoholic Beverage 
Commission in Austin, Tra.vis County, Texas, on 

or before the 15th day of the month due less 
two percent (2o/o) of the amount due which shall 
be withheld by the permit holder for the keep
ing of records, furnishing of bonds, and properly 
accounting for the remittance of the tax due; 
provided, however, that no allowance shall be 
granted or permitted when the tax is delinquent 
at the time of payment. 

(d) Such sworn statements of taxes due as 
may be required by the Commission, and remit
tances therefor made payable to the State Trea
surer, shall be forwarded to the Commission 
each month not later than the due date set out 
herein. All such remittances shall be turned 
over by the Commission to the State Treasurer 
for the allocation in conformity with the terms 
of Section 46, Article I, Texas Liquor Control 
Act.2 

(e) If any permit holder, in computing and 
paying the tax due, through oversight, mistake, 
error or miscalculation, has paid more tax than 
is legally due, the permit holder who paid such 
excess tax shall be entitled to a refund thereof, 
and a claim for such refund may be made at the 
time and in the manner prescribed by the Com
mission or Administrator, and such excess tax 
shall be refunded to the permit holder who has 
paid the same, or credit may be allowed on 
future tax payment. Refunds for overpayment 
of tax may be made by the Commission from 
the revenues derived from the collection of the 
tax before the same has been allocated, and so 
much of such funds as may be necessary is 
hereby appropriated for that purpose. 

(f) The permit holder shall report to the Com
mission each receipt of shipment of liquor, other 
than ale and malt liquor, for sale within this 
state, under the provisions of this Act, and shall 
prepare and furnish any such further informa
tion and such reports as may be required by 
rules and regulations of the Commission. 

(g) In any suit brought to enforce the collec
tion of any tax owed by a permit holder, a 
certificate by the Commission or Administrator 
showing the deficiency shall be prima facie evi
dence of the levy of the tax or the delinquency 
of the amount of tax and penalty set forth 
therein and compliance by the Commission with 
all provisions of this Act in relation to the 
computation and levy of the tax. 

(4) It is not intended that the tax levied in Sub
section (1) of this Section 21 of Article I of the Texas 
Liquor Control Act shall be collected on liquor 
shipped out of this state for consumption outside this 
state or sold aboard ship for ship's supplies, and the 
Commission shall provide forms for obtaining ex
emption from or credit for such taxes and shall 
provide by rule and regulation for equitable and 
final disposition of any tax credit brought about by 
such payment of any such unintended or excess tax. 
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(5) Unless the liquor is exempted from tax under 
the terms of Subsection (4) of this Section 21 or 
unless payment has been or is to be made by a 
permit holder in conformity with the provisions of 
Subsection (3) of this Section 21, or unless payment 
has been or is to be made by the permit holder in 
conformity with Section 2l1/sC, Article I, Texas Li
quor Control Act 3, the tax levied under Subsection 
(1) of this Section 21, Article I, Texas Liquor Control 
Act, shall be paid by affixing a stamp or stamps on 
each bottle or container of liquor. Said stamps shall 
be affixed in strict accordance with any rule and 
regulation promulgated pursuant to this Act. The 
Commission, however, may, in any situation deemed 
by it to create an emergency or other circumstance 
which in its judgment would make it impractical to 
require the affixing of stamps, by order prescribe 
special rules for the payment of the tax in the 
specific situation under consideration. 

(6) Every holder of a permit authorizing the 
wholesaling of liquor, upon receipt of a shipment of 
liquor for sale within this state, under the provisions 
of this Act, shall prepare and furnish such informa
tion and reports as may be required by rules and 
regulations of the Commission. All such permittees 
authorized to transport liquor beyond the boundaries 
of this state shall furnish to the Commission dupli
cate copies of all invoices for the sale of such liquors, 
within twenty-four (24) hours after such liquors 
have been removed from their place of business. 

(7) Any person, persons, or association who vio
lates any portion of this Section 21 shall be deemed 
guilty of a misdemeanor, and upon conviction shall 
be punished by a fine of not less than One Hundred 
Dollars ($100) nor more than One Thousand Dollars 
($1,000) or by imprisonment in the county jail for 
not less than thirty (30) days nor more than one (1) 
year. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 21; 
Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, art. 3, § 3; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 26; Acts 1941, 47th 
Leg., p. 269, ch. 184, art. VII, § 1; Acts 1951, 52nd Leg., p. 
695, ch. 402, § VIII; Acts 1959, 56th Leg., 3rd C.S., p. 187, 
ch. 1, § 2(1), eff. Sept. 1, 1959; Acts 1971, 62nd Leg., 1st 
C.S., p. 18, ch. 3, § 2, eff. July 1, 1971.] 

. 1 Article 667-33. 
2 Article 666-46. 
' Article 666-211/a, subsec. C. 

Art. 666-21a. Stamps; Issuance 
Stamps for spirituous liquor shall be issued only in 

multiples of the rate assessed for each half-pint; 
stamps for wine 9hall be issued in multiples of the 
rate assessed for each pint and for each one-tenth 
(1/10) of a gallon; stamps for malt liquors containing 
alcohol in excess of four per cent (4%) by weight 
shall be issued in multiples of the rate assessed for 
each seven (7) fluid ounces, each· eight (8) fluid 
ounces, or each twelve (12) fluid ounces; provided 
that where any such liquors are contained in con
tainers of one-fifth (1/s) of a gallon, stamps shall be 
issued therefor at the assessed rate for each such 
tY,pe of liquo.r; and provided further, that where any 

such distilled spirits are contained in containers of 
one-tenth (1/rn) of a gallon, stamps shall be issued 
therefor at the assessed rate for each such type of 
distilled spirits. It is further provided that the taxes 
herein levied and assessed shall be paid and collected 
by stamps as provided in this Section. Provided 
further that the Board may authorize the affixing of 
stamps of various denominations to cases of ale if 
the total of such stamps affixed evidences the pay
ment of all taxes due thereon. But nothing herein 
shall affect the powers and rights conferred upon 
the Texas Liquor Control Board in Article VII of 
House Bill No. 3 of the First Called Session of the 
Fifty-first Legislature.1 

[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, 
§ 21a; Acts 1937, 45th Leg., p. 1053, ch. 448, § 27; Acts 
1950, 51st Leg., 1st C.S., p. 10, ch. 2, art. IX, § 1; Acts 1951, 
52nd Leg., p. 695, ch. 402, § VIII-A.] 

' Article 666-21'/z. 

Art. 666-21b. Rules and Regulations Designating 
Persons Permitted to Purchase 
Stamps 

The Board shall by rule and regulation designate 
such 'permit holders or persons who shall be lawfully 
entitled to purchase State tax stamps. 
[Acts 1937, 45th Leg., p. 1053, ch. 448, § 28.] 

Art. 666-21c. Records of Production, Receipt of 
Liquor, Sales, and Stamps used by 
Permittee; False Entries 

Each holder of a permit under Article I 1 of this 
Act who distills, rectifies, manufactures or receives 
any liquor shall make and keep a record of each 
day's production or receipt of liquor, the amount of 
tax stamps purchased by him, and each such permit 
holder other than a retailer shall make and keep a 
record of each and every sale of liquor and to whom 
such sale is made. Entry of each such transaction 
shall be made on the day it occurs. All such permit
tees shall make and keep such other records as may 
be required by rule and regulation of the Board. All 
records which permittees are required to make shall 
be kept available for the inspection of the Board or 
its authorized representatives for a period of at least 
two years. 

It shall be unlawful for any person to fail or 
ref use to make and keep for a period of at least two 
years any record required in this section, or to fail or 
ref use to keep such records open for inspection to 
the Board or its duly authorized representatives 
during reasonable. office hours. 

It shall further be unlawful for any person know
ingly with intent to defraud to make or cause to be 
made any false entry in any records required in this 
section or with like intent to alter or cause to be 
altered any item in said records. 
[Acts 1937, 45th Leg., p. 1053, ch. 448, § 29; Acts 1937, 45th 
Leg., 1st C.S., p. 1760, ch. 13, § 7.] 

1 Article 666-1 et seq. 
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Art. 666-2ld. Stamps; Allocation of Tax; Appli
cation of Tax; Inventory; Rules 
and Regulations; Appropriation 
for Printing 

Sec. 1. [Amends art. 666-21.] 
Discount 

Sec. 2. Stamps for distilled spirits evidencing the 
tax levied in subdivision (a) of Section 1 of this 
Article shall be supplied by the Treasurer to all 
authorized to purchase them at a discount of two (2) 
per cent of the face value thereof when purchased in 
lots of Five Hundred Dollars ($500) or more. 

Cost of Administration 

Sec. 3. The tax levied in subdivision (a), Section 
1 of this Article of this Act shall be allocated as 
hereafter provided in this Act; providing that f'uch 
tax shall, before allocation, bear a proportionate 
amount of the costs of administration and enforce
ment of the Texas Liquor Control Act as now pro
vided in the General Appropriation Act. The other 
taxes levied in this Article shall be allocated as 
heretofore provided by law. Any laws in conflict 
herewith are repealed to the extent of such conflict 
only. 

Application of Tax; Inventory 

Sec. 4. It is further provided that the tax herein 
levied shall apply and attach to all liquor which shall 
be in storage or in the possession of any person for 
the purpose of sale, and that all persons having 
possession of any liquor for the purpose of sale shall 
on the effective date hereof render and submit to 
the Texas Liquor Control Board at Austin, Texas, a 
true and correct sworn inventory of all such liquors, 
setting forth in detail the size of containers and the 
quantity thereof. Such inventory shall be rendered 
upon a form to be prescribed and furnished by the 
Board. Such inventory must be placed in the United 
States mail, addressed to the Texas Liquor Control 
Board at Austin, Texas, within twenty-four hours of 
the effective date hereof, and a true, correct, and 
exact copy thereof must be retained by the person 
making such report. Failure or refusal to render 
such inventory shall be deemed sufficient grounds 
for the cancellation of any permit or license by the 
Board, and, in addition thereto, any such person 
shall be deemed guilty of a misdemeanor and upon 
conviction shall be punished by a fine of not less 
than One Hundred Dollars ($100) nor more than One 
Thousand Dollars ($1,000), or by imprisonment in the 
County Jail for any term not more than one (1) year, 
or by both such fine and imprisonment. 

Supplies of Stamps; Liquors Declared Illicit 

Sec. 5. It is further provided that the Texas Li
quor Control Board shall have printed and supplied 
to the State Treasurer, and the State Treasurer shall 
have on demand, tax stamps of such values as will 
enable any person having possession of liquors with 
legal and valid Texas tax stamps affixed of a lower 
rate of assessment than is herein provided to affix 
an additional stamp on each container so that the 
added amount of tax paid, as represented by such 

1 West's Tex.Stats. & Codes-58 

additional stamp together with the one originally 
affixed, will equal the amount of tax herein levied. 
All liquors in containers to which have not been 
affixed proper tax stamps, or stamps in the aggre
.gate to show payment of tax as herein levied, are 
hereby declared to be illicit beverages and subject to 
seizure and forfeiture as otherwise provided by law, 
and any person in possession thereof shall be prose
cuted for the possession of illicit beverages as pro
vided by law. 

Rules and Regulations 

Sec. 6. The Texas Liquor Control Board is here
by authorized to promulgate and enforce rules and 
regulations requiring the filing of inventories and 
the issuance and distribution of stamps through its 
representatives, and for the inspection of liquor 
stocks wherever they may be in this State, such as 
may be deemed necessary to enforce compliance 
with this Article. 
[Acts 1941, 47th Leg., p. 269, ch. 184, art. VIL] 

Art. 666-21 1h.. Tax Payment by Reporting System 
under Bond or Special Order 

A, B. Repealed by Acts 1971, 62nd Leg., 1st C.S., 
p. 23, ch. 3, § 10, eff. June 8, 1971. 

C. The tax levied and assessed on ale and malt 
liquor in accordance with the applicable provisions of 
Section 21, Article I, Texas Liquor Control Act, and 
as computed under the provisions of Section 33,1 
Article II, Texas Liquor Control Act, and the tax 
levied and assessed in accordance with the applicable 
provisions of Section 23,2 Article II, Texas Liquor 
Control Act, and as computed under the provisions 
of Section 23 1/~,3 Article II, Texas Liquor Control 
Act, shall be paid by a remittance therefor made 
payable to the State Treasurer and forwarded to the 
office of the Texas Liquor Control Board in Austin, 
Travis County, Texas, on or before the due date, as 
provided in the Texas Liquor Control Act, less two 
(2%) per cent of the amount due which shall be 
withheld by the permit or license holder for the 
keeping of records, furnishing of bonds, and properly 
accounting for the remittance of the tax due; pro
vided, however, that no allowance shall be granted 
or permitted when the tax is delinquent at the time 
of payment. 
[Acts 1969, 61st Leg., p. 80, ch. 38, § 17, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., 1st C.S., p. 23, ch. 3, § 10, eff. June 8, 
1971.] 

• Article 667-33. 
2 Article 667-23. 
'Article 667-231/.. 

Saved from Repeal 
Acts 1971, 62nd Leg., 1st C.S., p. 23, ch. 3, 

§ 10, provides that subsection C of this article 
"is expressly intended to remain in force". 

Art. 666-211/1. Maximum Inspection Fee on Ex
ported Liquors 

The inspection fee or charge provided in Section 
21 of Article I of the Texas Liquor Control Act, on 
liquor (vinous, malt or spirituous) exported from this 
State, shall not exceed the sum of Five ($5.00) 
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Dollars on any one shipment of liquor so exported. 
[Acts 1955, 54th Leg., p. 10, ch. 9, § l.] 

Art. 666-21 1/:i. Regulation of Manner of Collecting 
Taxes on Wine; Dispensing with 
Use of Stamps 

The Board shall have the power to make rules and 
regulations relative to the manner and method of 
collecting State taxes levied on wine. Such power 
shall include the right to determine whether or not 
stamps evidencing the payment of such tax shall be 
affixed to the containers. Should the Board adopt a 
manner or method of collec_tion, or rules and regula-

. tions which do not require the affixing of tax 
stamps to the containers, then it shall not be neces
sary for such stamps to be affixed to such contain
ers. And likewise, it shall not be unlawful, if the 
tax has been paid on such wine in accordance with 
the rules of the Board, and the Texas Liquor Control 
Act is otherwise complied with, for any holder of a 
permit authorizing the holder to sell wine either on 
or off-premises, to have in his possession or sell wine 
which does not have tax stamps affixed to the 
containers. Nor shall it be unlawful, in such case, 
for any person to possess wine without the tax 
stamp being affixed to the container, if the tax on 
such wine has been paid and if such person is other
wise complying with the laws of this State. 
[Acts 1951, 52nd .Leg., p. 370, ch. 234, § 1.] 

Art. 666-211'2. Additional Taxes 
Sub-sec. 1. In addition to all other fees and tax

es, there is hereby levied and imposed on the first 
sale the following: 

(a) A tax of ten per cent (10%) of One Dollar 
and twenty-eight cents ($1.28) per gallon on 
each gallon of distilled spirits, provided the min
imum tax levied in this Section on any package 
of distilled spirits shall be ten per cent (10%) of 
eight cents {8¢). 

(b) A tax of ten per cent (10%) of ten cents 
(10¢) on each gallon of vinous liquor that does 
not contain over fourteen per cent (14%) of 
alcohol by volume. 

(c) A tax of ten per cent (10%) of twenty 
cents (20¢) on each gallon of vinous liquor con
taining more than fourteen per cent (14%) and 
not more than twenty-four per cent (24%) of 
alcohol by volume. 

( d) A tax of ten per cent (10%) of twenty-five 
cents (25¢) on each gallon of artificially carbon
ated and natural sparkling vinous liquor. 

(e) A tax of ten per cent (10%) of fifty cents 
(50¢) on each gallon of vinous liquor containing 
alcohol in excess of twenty-four per cent (24%) 
by volume. 

(f) A tax of ten per cent (10%) of fifteen 
cents (15¢) on each gallon of malt liquor con
taining alcohol in excess of four per cent (4%) by 
weight. 

The term "first sale" as used in this section shall 
mean and include the first sale, possession, distribu
tion or use in this State of any and all liquor 

' 

refined, blended, manufactured, imported into, or in 
any other manner produced or acquired, possessed, 
or brought into this State; but shall not include 
sales of liquor by permittees authorized to sell at 
retail only where such sales are made from stocks on 
hand and in possession of such permittee on the 
effective date of this section. 

The tax herein levied shall be paid by affixing a 
stamp or stamps on each bottle or container of 
liquor. Said stamps shall be affixed in strict accord
ance with any rule or regulation promulgated in 
pursuance of this Act . 

It shall be the duty of each person who makes a 
first sale of any liquor in this State to affix said 
stamps on each bottle. or container of liquor and to 
cancel the same in accordance with any rule and 
regulation of the Board. The Board shall have 
power to relax the foregoing provision when in its 
judgment it would be impracticable to require the 
affixing of such stamp on the bottle or container, 
irrespective of any other provision of this Act. And 
any person, persons, or association who violates any 
portion of this Section shall be deemed guilty of a 
misdemeanor, and upon conviction shall be punished 
by a fine of not less than One Hundred Dollars 
($100) nor more than One Thousand Dollars ($1,000), 
or by imprisonment in the county jail for not less 
than thirty (30) days nor more than one (1) year. 
Every holder of a permit authorizing the wholesal
ing of liquor, upon receipt of a shipment of liquor 
for sale within this State, under the provisions of 
this Act, shall prepare and furnish such information 
and such reports as may be required by rules and 
regulations of the Board. 

Sub-sec. 2. Stamps for distilled spirits evidencing 
the tax levied in stib-division (a) of this Section 2l1/2 
of this Article shall be supplied by the Treasurer to 
all authorized to purchase them at a discount of two 
per cent (2%) of the face value thereof when pur
chased in lots of Five Hundred Dollars . ($500) or 
more. 

Sub-sec. 3. It is further provided that the tax 
herein levied shall apply and attach to all liquor 
which shall be in storage or in the possession of any 
permittee, other than one authorized to sell at retail 
only, for the purpose of sale, and that all such 
permittees having possession of any liquor for the 
purpose of sale shall on the effective date hereon 
render and submit to the Texas Liquor Control 
Board at Austin, Texas, a true and correct sworn 
inventory of all such liquors, setting forth in detail 
the size of containers and the quantity thereof. 
Such inventory shall be rendered upon a form to be 
prescribed and furnished by the Board. Such inve~
tory must be placed in the United States mail, 
addressed to the Texas Liquor Control Board at 
Austin, Texas, within twenty-four (24) hours of the 
effective date hereof, and a true, correct, and exact 
copy thereof must be retained by the person making 
such report. Failure or refusal to render such inven
tory shall be deemed sufficient grounds for the 
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cancellation of any permit or license by the Board, 
and, in addition thereto, any such person shall be 
deemed guilty of a misdemeanor and upon convic
tion shall be punished by a fine of not less than One 
Hundred Dollars ($100) nor more than One Thou
sand Dollars ($1,000), or by imprisonment in the 
County Jail for any term not more than one (1) year, 
or by both such fine and imprisonment. 

Sub-sec. 4. It is further provided that the Texas 
Liquor Control Board shall have printed and sup
plied to the State Treasurer, and the State Treasur
er shall have on demand, tax stamps of such values 
as will enable any permittee, other than one autho
rized to sell at retail only, having possession of 
liquors with legal and valid Texas tax stamps af
fixed of a different rate of assessment than is herein 
provided to affix an additional stamp on each con
tainer so that the added amount of tax paid, as 
represented by such additional stamp together with 
the one originally affixed, will equal the total 
amount of tax levied by law. All liquors in contain
ers to which have not been affixed proper tax 
stamps, or stamps in the aggregate to show payment 
of all tax as levied by law, are hereby declared to be 
illicit beverages and subject to seizure and forfeiture 
as otherwise provided by law, and any person in 
possession thereof shall be prosecuted for the posses
sion of illicit beverages as provided by law; but this 
shall not apply to stocks on hand in the possession of 
permittees authorized to sell at retail only or their 
vendees. 

Sub-sec. 5. The Texas Liquor Control Board is 
hereby authorized to promulgate and enforce rules 
and regulations requiring the filing of inventories 
and the issuance and distribution of stamps through 
its representatives, and for the inspection of liquor 
stocks wherever they may be in this State, such as 
may be deemed necessary to enforce compliance 
with this Article. 

Sub-sec. 6. The tax levied in this Section 21112 is 
on sales made prior to midnight of August 31, 1951. 

Sub-sec. 61/2. The above described method of pay
ment of the liquor tax herein levied shall not be in 
force and effect if, as and when and during the 
period of time for which the Texas Liquor Control 
Board, by rule and regulation, has prescribed anoth
er or different method of the payment of such tax, 
either with or without the additional stamps provid
ed above. The Texas Liquor Control Board is fully 
authorized and empowered to adopt and promulgate, 
from time to time, rules and regulations relative to 
the collection of such tax levied in this Section; and 
such rule or regulation may be adopted and become 
effective with or without the statutory notice pro
vided for the adoption of other rules and regulatfons 
of the Board. Such rules and regulations may in
clude provisions for the present stamps, or stamps of 
the present denominations, to evidence the payment 
of both the tax herein levied and the tax heretofore 
levied in the Texas Liquor Control Act as amended, 
both as to collection of such tax and any refunds 

authorized under this Section 21 1h. It shall be the 
duty of the State Treasurer in connection with the 
sale of any stamps used to evidence the payment of 
such tax, to follow and comply with any rule or 
regulation of the Board pursuant to the power 
granted herein. 
[Acts 1950, 5lst Leg., p. 10, ch. 2, art. VII, § 1.] 

Art. 666-22. Repealed by Acts 1937, 45th Leg., p. 
1053, ch. 448, § 47 

Art. 666-23. Dry and Wet Areas; Definitions 
Whenever the term "dry area" is used in this Act, 

it shall mean and refer to all counties, justice pre
cincts, incorporated cities or towns wherein the sale 
of alcoholic beverages had been prohibited by valid 
local option elections held under the laws of the 
State in force at the time of taking effect of Section 
20, Article XVI, Constitution of Texas in the year 
1919. It likewise shall mean and refer to any such 
areas where sale of such alcoholic beverages shall be 
prohibited under the terms of this Act. 

The term "wet area" shall mean and ref er to all 
other areas of the State. 

As to any particular type of alcoholic beverage, 
each county, justice precinct, incorporated city or 
town within this State shall be deemed to be a "dry 
area" unless such political subdivision was a "wet 
area" at the time Section 20 of Article XVI of the 
Constitution became effective and has not since said 
time changed its status, or unless the sale of that 
particular type of alcoholic beverage has been legal
ized by local option election in such political subdivi
sion since said time; provided, however, the Com
missioners Court of any county of over 500,000 popu
lation according to the last federal census, may 
designate that the area actually encompassed by the 
building structure of a professional sports stadium, 
which is used wholly or partly for professional sport
ing events, having a seating capacity of 40,000 or 
more, and the land, not to exceed 125 acres, adjacent 
to such stadium used for the benefit of such stadium 
(regardless of ownership of such land) and where no 
registered voters reside, and/or the area actually 
encompassed by the building structure of a regional 
airport, shall be wet for purposes of the sale of 
mixed beverages, only, under this Act; provided 
further, that such Commissioners Court shall have 
authority to so declare only in counties where the 
sale of all alcoholic beverages has been legalized, 
either throughout the entire county or any portion 
of such county, and where a majority of the voters 
in the county in which such sports stadium or region
al airport is located, at the general election on 
November 3, 1970, approved the constitutional 
amendment authorizing mixed beverage local option 
elections; and such order of the Commissioners 
Court designating such area wet for the purposes of 
the sale of mixed beverages will authorize the is
suance of a Mixed Beverage Permit. 

The term "wet area" shall be construed as includ
ing in each particular instance only alcoholic bever
ages of a type or alcoholic beverage not exceeding in 
alcoholic content that which have been legalized by a 
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valid local option election in the prescribed area, 
except as otherwise provided above. 

The trial courts of this State shall take judicial 
knowledge of the status of wet and dry areas as 
herein defined in any criminal prosecution. 

An allegation that any county or political subdivi
sion as herein provided is a dry area as to any 
particular type of alcoholic beverage shall in law be 
deemed sufficient in any information, complaint, or 
indictment; provided, however, that a different sta
tus of such area may be urged and proved as a 

. defense. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 23; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 30; Acts 1971, 62nd 
Leg., p. 2582, ch. 847, § 1, eff. Aug. 30, 1971.] 

Art. 666-23a. Transportation from Wet Area to 
Wet Area; Importation of Liquor 
for Personal Use; Stamps; Hotels 
Authorized to Hold Certain Per
mits; Evidence 

(1) It is provided that any person who purchases 
alcoholic beverages for his own consumption may 
transport same from a place where the sale thereof 
is legal to a place where the possession thereof is 
legal. 

(2) Possession of more than one quart of liquor in 
a dry area shall be prima facie evidence that it is 
possessed ior the purpose of sale. 

(3) It is provided. that it shall be lawful for the 
holders of Carrier's and Private Carrier's Permits to 
transport liquor from one wet area to another wet 
area where in the course of such transportation it is 
necessary or convenient to cross a dry area. 

(4) It is provided that any military personnel sta
tioned in Texas or any resident of the State of Texas 
may bring into this state not more than one (1) 
quart of liquor for his own personal use; and it is 
further provided that any non-resident of the State 
of Texas may bring into this state for his own 
personal use not more than one (1) gallon of liquor. 
In addition to the penalties set out in Section 41 of 
this Act,1 any person violating any provision of this 
section shall forfeit the liquor so illegally imported 
to the Board. It is further provided that any person 
importing any liquor into this state under the provi
sions of this section shall pay the state tax thereon 
as levied in Section 21, Article I, Texas Liquor 
Control Act,2 and affix thereto the required State 
Tax Stamps. It is further provided that no person 
under twenty-one (21) years of age or who is intoxi
cated or under the influence of an intoxicating bev
erage shall be allowed or permitted at any time to 
import or bring into the State of Texas any liquor in 
any amount whatsoever. 

(5) It is further provided that any bona fide hotel 
shall be authorized to hold a Package Store Permit 
and a Mixed Beverage Permit as well as a Wine and 
Beer Retailer's Permit and a Bee'r Retailer's License 
provided such businesses are completely and wholly 
segregated from each other. The Commission is 
authorized to adopt rules and _regulations to enforce 

this provision. It is further provided that a hotel 
holding a Package Store Permit may deliver liquor 
at retail in unbroken packages to the rooms of bona 
fide guests of such hotel for consumption in such 
rooms. 

(6) Proof of the sale or delivery by any person 
holding a retailer's permit of more than three (3) 
gallons of distilled spirits to any person in a single or 
continuous transaction shall be prima facie evidence 
that the same is a sale at wholesale. 

(7) Proof of the sale or delivery by any person 
holding a permit authorizing the sale of distilled 
spirits at wholesale of less than three (3) gallons of 
such distilled spirits in any single transaction shall 
be prima facie evidence that the same is a sale at 
retail. 

(8) Upon a trial for a violation of any provision of 
either Article I 3 or Article II of this Act,4 a convic
tion may be had upon the uncorroborated testimony 
of an accomplice. 
[Acts 1937, 45th Leg., p. 1053, ch. 448, § 31; Acts 1937, 45th 
Leg., 1st C.S., p. 1760, ch. 13, § 9; Acts 1957, 55th Leg., p. 
51, ch. 29, § 2, eff. March 20, 1957; Acts 1971, 62nd Leg., p. 
694, ch. 65, § 18, eff. April 21, 197.1.] 

• Article 666-41. 
'Article 666-21. 
>Article 666-1 et seq. 
•Article 667-1 et seq. 

Art. 666-24. City Charter Restrictions 
In any city where the sale of liquor as herein 

defined is prohibited by its charter from being sold 
in its residence section, or any part thereof, such 
charter amendment shall remain valid and continue 
effective until such time as said charter provision 
may be repealed or amended as provided by law. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, 
§ 24.] 

Art. 666-25. Sale Regulations 
(a) No person, except a person selling alcoholic 

beverages under the authority of a Mixed Beverages 
Permit, may sell or deliver any liquor:. 

(1) Between 9:00 o'clock p. m. of any day and 
10:00 o'clock a. m. of the following day of any 
day except Sunday, provided, however, that 
nothing in this Section shall prevent a wholesal
er from making sales and deliveries to retailers 
between the hours of 7:00 o'clock a. m. and 9:00 
o'clock p. m. Provided further, that any person 
holding more than one Package Store Permit 
shall be privileged to transfer alcoholic beverag
es between any of his licensed premises in the 
same county under such rules and regulations as 
may be prescribed by the Commission, at any 
time between the hours of 7:00 o'clock a. m: and 
9:00 o'clock p. m. on any day when the sale of 
such alcoholic beverage is legal, provided that 
he be the holder of a Local Cartage Permit. 

(2) On Christmas Day. 
(3) On Sundays. 

(b) No person in a county of 300,000 or more 
population, according to the last preceding federal 
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census, may sell or offer for sale any mixed bever
age on Sunday at any time between the hours of 2 a. 
m. and 12 noon or on any day other than Sunday at 
any time between the hours of 2 a. m. and 7 a. m. 

(c) No person in a county not having a population 
of 300,000 or more, according to the last preceding 
federal census, may sell or off er for sale any mixed 
beverage on Sunday at any time between the hours 
of 1 a. m. and 12 noon or on any day other than 
Sunday at any time between the hours of 12 mid
night and 7 a. m. 

(d) Regardless of the provisions of Subsections (a) 
and (b) of this Section, the Commissioners Court of 
any county under 300,000 population, according to 
the last preceding federal census, may by order 
adopt for the unincorporated areas of that county 
the hours prescribed above for counties having a 
population of 300,000 or more, according to the last 
preceding federal census, during which the sale or 
offering for sale of mixed beverages is made unlaw
ful; and the governing body of any incorporated 
city or town in any county under 300,000 population, 
according to the last preceding federal census, may 
by ordinance adopt the hours prescribed above for 
counties having a population of 300,000 or more, 
according to the last preceding federal census, dur
ing which the sale or offering for sale of mixed 
beverages is made unlawful; violation of a Commis
sioners Court order or a city ordinance made under 
this subsection is punishable as a violation of this 
Act. 

(e) No person may sell or offer for sale any mixed 
beverage on Sunday between the hours of 1 a. m. 
and 2 a. m., or on any other day between the hours 
of 12 midnight and 2 a. m. unless he holds a Mixed 
Beverage Late Hours Permit. 

(f) Notwithstanding any other provision of the 
Texas Liquor Control Act, except as to the holder of 
a storage permit, airline beverage permit, or in 
accordance with Sections 21 and 211/8 of Article I,1 no 
person shall sell, offer for sale or store for the 
purpose of sale in Texas, any liquor on which the 
State and federal tax has not been paid, provided, 
however, that the holder of any permit authorized to 
transport liquor out of the State may apply to the 
Commission for a refund of the excise tax on any 
liquor on which the State tax has been paid upon 
proper proof that the liquor was sold or disposed of 
outside the boundaries of the State of Texas. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 25; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 32; Acts 1943, 48th 
Leg., p. 339, ch. 221, § 2; Acts 1967, 60th Leg., p. 162, ch. 
85, § 3, eff. Aug. 28, 1967; Acts 1969, 6lst Leg., p. 80, ch. 
38, § 6, eff. Sept. 1, 1969; Acts 1971, 62nd Leg., p. 695, ch. 
65, § 19, eff. April 21, 1971.] 

1 Articles 666-21 and 666-21'/a. 

Art. 666-25a. Regulations by Commissioners' 
Courts and by Cities and Towns 

The Commissioners' Court of any county in the 
territory thereof outside incorporated cities and 
towns and the governing authorities of any city or 

town within the corporate limits of any such city or 
town may prohibit the sale of alcoholic beverages by 
any dealer where the place of business of any such 
dealer is within three hundred (300) feet of any 
church, public school or public hospital, the measure
ments to be along the property lines of the street 
fronts and from front door to front door and in 
direct line across intersections where they occur. 
[Acts 1937, 45th Leg., p. 1058, ch. 448, § 33; Acts 1937, 45th 
Leg., 1st C.S.,. p. 1760, ch. 13, § 10.] 

Art. 666-25b. Repealed by Acts 1969, 61st Leg., p. 
3024, ch. 889, § 2, eff. Sept. 1, 1969 

Acts 1%9, 6lst Leg., p. 2735, ch. 889 repealing this Article, enacts Titles l 
and 2 of the Texas Education Code. 

Repealed article 666-25b was enacted by Acts 1955, 54th Leg., p. 592, ch. 
200, ell. May 12, 1955. 

The Article made it unlawful to bring intoxicating beverages into any area 
where public school athletic events were being held. 

Art. 666-26. Sale By and To Minors; Exception; 
Penalties 

(a) It shall be unlawful for the holder of any 
permit under this Act to employ anyone to sell liquor 
except malt liquor and ale who is under the age of 
twenty-one (21) years. 

(b) It shall further be unlawful for any person 
knowingly to sell any liquor or beer to any person 
under twenty-one (21) years of age, or to any person 
who is intoxicated, or to any habitual drunkard, or 
to any insane person. If any person under the age 
of twenty-one (21) years falsely represents his or her 
age to be twenty-one (21) years or older at the time 
of such purchase by displaying an apparently valid 
Texas Operator's License containing a physical de
scription consistent with the appearance of said per
son under the age of twenty-one (21) years for the 
purpose of inducing the sale of such alcoholic bever
age, the person making such sale shall not be guilty 
of a violation under any provision of the Texas 
Liquor Control Act. Any person who violates any 
provision of this paragraph shall be deemed guilty of 
a misdemeanor and upon conviction for a first of
fense shall be punished by a fine of not less than 
One Hundred Dollars ($100) nor more than Five 
Hundred. Dollars ($500), or by imprisonment in the 
county jail for not more than one year, or by both 
such fine and imprisonment, and for a second or 
subsequent offense shall be punished by a fine of not 
less than Five Hundred Dollars ($500) nor more than 
One Thousand Dollars ($1,000), or by imprisonment 
in the county jail for not more than one year, or by 
both such fine and imprisonment. 
[Acts 19351 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 26; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 34; Acts 1969, 6lst 
Leg., p. 80, ch. 38, § 7, eff. Sept. 1, 1969.] 

Art. 666-27. Regulation of Transportation 
(a) It shall be unlawful for any person to trans-

. port into this State or upon any public highway, 
street, or alley in this State any liquor unless the 
person accompanying or in charge of such shipment 
shall have present and available for exhibition and 
inspection, a written statement furnished and signed 
by the shipper, showing the name and address of the 
consignor and the consignee, the origin and destina-
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tion of such shipment, and such other information as 
may be required by rule and regulation of the Board. 
It shall be the duty of the person in charge of such 
shipment while the same is being transported, to 
exhibit such written statement to the Board or any 
of its authorized representatives or to any peace 
officer making demand therefor, and it shall be 
unlawful for any person to fail or refuse to exhibit 
the same upon such demand. Such written state
ment shall be accepted by such representative or 
officer as prima facie evidence of the lawful right to 
transport such liquor. 

(b) It shall be unlawful for any brewer, distiller, 
winery, or manufacturer of any alcoholic beverage 
or manufacturer's agent, or any of the agents, ser
vants, or employees thereof, to enter or offer to 
enter into any agreement, contract, arrangement, 
condition, or system, either orally or written, with 
any wholesaler or any other person in this State 
wherein or whereby any person is required, obligat
ed, persuaded, influenced, or induced, or by the 
terms of which it is intended or calculated to re
quire, obligate, persuade, influence, or induce any 
person to purchase, produce, obtain, require, or se
cure any certain volume or quota of business, more 
or less, Of any one or more types, kinds, brands, or 
varieties of alcoholic beverages, whether the same be 
within any period of time, or within any area, or 
upon the fulfillment of any condition, attainment, 
provision, demand, or promise or to require, obligate, 
persuade, influence, or induce any person or attempt 
to require, obligate, persuade, influence, or induce 
any such person to sell any alcoholic beverage in any 
manner contrary to law or in any manner calculated 
to induce a violation of the law. The Board or 
Administrator shall have the power and it shall be 
their duty to investigate such and if they find or 
have good reason tQ believe that the provisions set 
out in this Subsection have been or are being violat
ed it shall be their duty to give notice of hearing to 
the affected parties in the manner as provided for 
other hearings. Upon the finding of facts by the 
Board or Administrator that any such person has 
violated or is violating any provisions hereof, an 
order shall be entered by the Board or Administrator 
prohibiting any such person or his agents to directly 
or indirectly ship into this State any of his goods or 
merchandise for a period not to exceed one year. It 
shall further be unlawful for any person to import 
into this State any alcoholic beverage of such person 
during the period of suspension as ordered by the 
Board or Administrator. Any alcoholic beverage so 
unlawfully transported or imported into this State is 
hereby declared to be an illicit beverage. The Board 
shall adopt all necessary rules to effectuate the 
purposes of this Section. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. l, § 27; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 35.) 

Art. 666-27112. Continuing Contracts with Holders 
of. Wholesalers' Permits 

The entering into of a contract for the sale and 
.purchase of a specified quantity of liquor to be 

delivered over an agreed period of time, between 
any brewer, distiller, winery, manufacturer or non
resident seller of any liquor and the holder of a 
wholesaler's permit .under this Act shall not be un
lawful, if such contract has been submitted to and 
approved by the Texas Liquor Control Board or the 
Administrator thereof and has been found by such 
Board or Administrator not to be calculated to in
duce or bring about violation of the Texas Liquor 
Control Act. 
[Acts 1951, 52nd Leg., p. 366, ch. 231, § 1.) 

Art. 666-28. Forgery or Counterfeiting Stamps, 
Other Instruments, Etc. 

(1) Any person who shall forge or counterfeit any 
stamp as provided by this Act, or who shall print, 
engrave, make, issue, sell, circulate, or possess with 
intent to use, sell, circulate, or pass any forged or 
counterfeit stamp or who shall place or cause to be 
placed any such forged or counterfeit stamp on any 
container of alcoholic beverage shall be guilty of a 
felony. 

(2) Any person who shall print, engrave, make, 
issue, sell, or circulate with intent to defraud or who 
shall knowingly possess any such forg~d or counter
feit permit, license, official signature, certificate, 
evidence of tax payment or other instrument shall 
be guilty of a felony. 

(3) Any person who has in his possession any 
stamp, die, plate, device, machine, or any other in
strument or parts thereof used, or designed for use 
for forging or counterfeiting any instrument set out 
in subdivisions (1) and (2) of this Section shall be 
guilty of a felony. 

(4) The term "counterfeit" or "forged" as used in 
this Section shall apply to any stamp, permit, license, 
official signature, certificate, evidence of tax pay
ment or any other instrument which has not been 
printed, manufactured, or made by, or under the 
direction of, or issued, sold or circulated by, the 
person or Board authorized to do so by the provisions 
of this Act. 

(5) Upon conviction of any person under any pro
visions of this Section, his punishment shall be by 
confinement in the State penitentiary for any term 
of not less than two (2) years nor more than twenty 
(20) years. 

(6) Conviction for any offense defined in this Sec
tion may be had upon the uncorroborated evidence 
of an accomplice. Any Court, officer, or tribunal 
having jurisdiction of any offense defined in this 
Section or any District or County Attorney may 
subpoena any person and compel his attendance. as a 
witness to testify as to the violation of any provision 
of this Section. Any person so summoned and ex
amined shall not be liable to prosecution for the 
violation of any provision of this Section about 
which he may testify. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 28; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 36.) 
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Art. 666-29. Common Nuisances, Places of Illegal 
Manufacture, Sale, Possession or 
Consumption As 

(a) Any room, building, boat, structure, or place of 
any kind where alcoholic beverages are sold, bar
tered, manufactured, stored, possessed or consumed 
in violation of this Act, or under conditions and 
circumstances contrary to the purposes of this Act 
and all such beverages and all property kept and 
used in any such place, hereby are declared to be a 
common nuisance; and any person who maintains or 
assists in maintaining such common nuisance shall 
be guilty of a violation of this Act. The County 
Attorney or the District Attorney in the county 
wherein such nuisance exists or is kept or main
tained, or the Attorney General, may maintain an 
action by injunction in the name of the State of 
Texas to abate and temporarily and permanently 
enjoin such nuisance. Such proceedings shall, except 
as otherwise herein provided, be guided by the rules 
of other injunction proceedings. The plaintiff shall 
not be required to give bond in such action and the 
final judgment shall constitute a judgment in rem 
against the property as well as a judgment against 
the defendant. Upon such final judgment the court 
shall order that said room, house, building, structure, 
boat, or place of any kind shall be closed for a period 
of one year, or closed for a part of said time and 
until the owner, lessee, tenant, or occupant thereof 
shall give bond with sufficient surety to be approved 
by the court making the order in the penal sum of 
not less than One Thousand Dollars ($1,000), payable 
to the State and conditioned that alcoholic beverages 
will not thereafter be manufactured, bartered, pos
sessed, stored, or sold, or otherwise disposed of 
therein, or kept thereon or therein, with the intent 
to sell or otherwise dispose of contrary to law, that 
the provisions of this Act will not be violated, that 
no person shall be permitted to resort thereon or 
therein for the purpose of drinking alcoholic bever
ages in violation of the provisions of this Act, and 
that the owner, lessee, tenant, or occupant thereof 
will pay all fines, costs, and damages assessed 
against him for any violation of this Act. If any 
condition of such bond is violated by either the 
owner, lessee, tenant, or occupant thereof, the whole 
amount may be recovered as a penalty for the use of 
the county wherein the premises are situated. 

(b) Upon any appeal from the judgment of the 
District Court such judgment shall not be supersed
ed except upon the posting of an appeal-pending 
bond in the penal sum of not more than Five Hun
dred Dollars ($500), in addition to bond for costs of 
such appeal. 

(c) "Appeal-pending bond" as used in this Section 
shall mean a bond to be approved by the District 
Court, required to be posted before the judgment of 
the trial court may be superseded on appeal, and 
conditioned that in the event the judgment of the 
trial court is finally affirmed it may be forfeited in 
the same manner for any of the causes for which a 
bond required upon final judgment may be forfeited 

as to ·any acts committed during the pendency of 
appeal. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 29; 
Acts 1943, 48th Leg., p. 339, ch. 221, § 4.] 

Art. 666-30. Sale or Destruction of Beverages and 
Property Seized; Ceiling Prices 
during Emergency; Disposition of 
Proceeds; Forfeiture; Reports; 
Penalties; Illegal Seizures; Reim
bursement 

(a) All alcoholic beverages and the containers 
thereof, and any device in which the alcoholic bever
age is packaged, which have been seized by an agent 
or employee of the Texas Liquor Control Board, or 
by any peace officer as provided in Section 42, 1 shall 
be turned over to the Board for immediate public or 
private sale in such place or manner as it may deem 
best; provided further, that any bill of sale executed 
by the Board or Administrator shall convey a good 
and valid title to the purchaser as to any such 
property sold. No alcoholic beverages unfit to be 
sold for public consumption, or of illicit manufac
ture, may be sold by the Board, but may be de
stroyed by the Board. 

Any property or equipment forfeited to the state 
as provided in Section 42 1 may also be sold by the 
Board at public or private sale in such place or 
manner as it may deem best. 

Provided, however, any beer, its containers or 
original packages which may be seized under the 
terms of the Texas Liquor Control Act shall be 
disposed of as follows: 

Upon being notified that any beer has been seized, 
the Board shall immediately notify a holder of a 
General or Local Distributor's or Branch Distribu
tor's License who handles the brand of beer seized 
and who operates in the county where said beer was 
seized. If the beer was seized in a dry area, either 
the Distributor or Branch Distributor operating 
nearest said area handling the brand or the Manu
facturer brewing said beer shall be notified. The 
Board and the Distributor or Branch Distributor or 
Manufacturer so notified shall jointly determine and 
agree as to whether or not said seized beer is in a 
salable condition. If said beer is determined not to 
be in a salable condition it shall be immediately 
destroyed by the Board. If said beer is determined 
to be in a salable condition it shall be offered for 
sale to the Distributor or Branch Distributor or 
Manufacturer so notified. If offered to a Distribu
tor or Branch Distributor, it shall be at the Distribu
tor's or Branch Distributor's cost price less any state 
taxes if theretofore paid on such beer, F.0.B. its 
place of business, or if offered to a Manufacturer the 
price shall be the cost price to its nearest Distributor 
or Branch Distributor, less any state taxes if there
tofore paid on such beer, F.0.B. said nearest Distrib
utor's or Branch Distributor's place of business, but 
the storage or warehousing charges necessarily in
curred as a result of the seizure shall in all cases be 
added to such cost price. 
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Should said Distributor or Branch Distributor or 
Manufacturer not exercise the right to purchase any 
salable beer or any returnable bottles, containers or 
packages at their deposit price within ten {10) days, 
then the Board shall proceed to sell same at public or 
private sale as hereinabove provided. 

Any liquor, its containers or original packages 
which may be seized under the terms of the Texas 
Liquor Control Act shall be disposed of as follows: 

Upon being notified that any liquor has been 
seized, the Board shall immediately notify a holder 
of a Wholesaler's Permit or a General Class B or 
Local Class B Wholesaler's Permit who handles the 
brand of liquor seized and who operates in the 
county where said liquor was seized. If the liquor 
was seized in a dry area, the Wholesaler operating 
nearest said area handling the brand shall be noti
fied. The Board and the Wholesaler so notified shall 
jointly determine and agree as to whether or not 
said seized liquor is in a salable condition. If said 
liquor is determined not to be in a salable condition, 
it shall be immediately destroyed by the Board. If 
said liquor is determined to be in a salable condition, 
it shall. first be offered for sale to the Wholesaler so 
notified. If offered to a Wholesaler, it shall be at 
the Wholesaler's cost price, F.0.B. its place of busi
ness, plus any storage or warehousing charges neces
sarily incurred as a result of the seizure. 

Should said Wholesaler not exercise the right to 
purchase any salable liquor, containers or packages 
at the price specified above within ten (10) days, 
then the Board shall proceed to sell same at public or 
private sale as hereinabove provided. 

The provisions hereinabove contained shall not 
prevent the Board from exercising its discretion in 
the event that illicit alcoholic beverages have been 
seized as the result of an accidental shipment or 
other reasonable mistake; under such circumstances 
the Board may issue such orders and make such 
disposition of the alcoholic beverages as to it seems 
just and reasonable. 

In the event the United States Government shall 
provide any plan or method whereby illicit alcoholic 
beverages and other property seized or belonging to 
or forfeited to the state shall be sold at ceiling prices 
during a national emergency, the Board shall have 
the right to comply with Federal law or regulations 
in the sale or disposal of such illicit alcoholic bever
ages or other property, even to the extent of partial
ly or wholly abrogating any provisions hereof which 
may be in conflict with the Federal law or regula
tions. 

(b) The proceeds of the sale of seized alcoholic 
beverages, containers thereof, and devices in which 
the alcoholic beverages are packaged shall be placed 
in escrow in a suspense account set up by the Board 
for such purpose pending the outcome of the forf ei
ture suit as provided in Section 42, Article I. Pro
ceeds in escrow which are not forfeited to the state 
as the result of suit shall be refunded to the alleged 
violator. 

The proceeds from any forfeiture sale and any 
proceeds held in escrow by the Board upon entry of 
a judgment forfeiting same to the state shall be 
disposed of as follows: 

Thirty-five percent {35%} of all moneys derived 
from the sale of alcoholic beverages, containers, any 
device in which said alcoholic beverages are pack
aged, or property, as authorized in this Act shall be 
placed in a separate fund in the State Treasury to be 
designated as the Confiscated Liquor Fund, and 
thereafter all moneys in said fund shall be available 
to the Board to defray the expenses, and it is hereby 
appropriated for said purpose of purchasing and 
accumulating evidence as to violations of the provi
sions of this Act, and to defray the expenses in
curred in assembling, storing, transporting, selling 
and accounting for said confiscated alcoholic bever
ages, containers, devices and property and for any 
other purpose deemed necessary by the Board in 
administering and enforcing the provisions of the 
Texas Liquor Control Act. Any unexpended portion 
of said fund at the end of each biennium shall 
remain in said fund subject to further appropriation 
for such purposes. Sixty-five percent (65%) of all 
moneys derived from the sale herein ref erred to 
shall be deposited in the General Fund of the State 
of Texas. 

As to liquors confiscated by representatives of the 
Board, or any peace officer, it shall be incumbent 
upon the officer making the seizure to list each and 
every item or items so confiscated and the place and 
name of owner, operator, or person from whom such 
seizure is made. Such report shall be made in quad
ruplicate, two (2} copies of which shall be verified by 
oath; one (1} verified copy shall be retained in the 
permanent files of the Texas Liquor Control Board 
or other agency making the seizure, and one (1) 
verified copy shall be filed with the Comptroller of 
the State of Texas, which shall constitute a perma
nent file, and both of which shall be subject to 
inspection by any member of the Legislature or any 
duly authorized law enforcement agency of the 
State of Texas, and one (1) copy shall be delivered to 
the owner, operator, or person from whom such 
seizure is made. A false statement of said confiscat
ed alcoholic beverage, or other personal property 
shall be punishable as now provided for false swear
ing. Any failure on the part of the peace officer 
making such seizures to file said reports shall consti
tute a misdemeanor and upon conviction thereof he 
shall be fined not more than One Hundred Dollars 
($100) nor less than Fifty Dollars ($50) or shall be 
confined in jail not less than ten (10) days nor more 
than ninety (90} days or by both such fine and 
imprisonment. It shall be the duty of the Texas 
Liquor Control Board and its agents to see that said 
reports are made by said peace officers. Should the 
state illegally seize and sell any alcoholic beverages, 
the person legally entitled to possession of the alco
holic beverages at the time of the illegal seizure 
shall be entitled to recover from the state the fair 
market value of the alcoholic beverages illegally 
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seized and sold; such reimbursement shall be paid 
out of the proceeds held in escrow from the sale of 
such i11egally seized alcoholic beverages, and to the 
extent further necessary from the Confiscated Li
quor Fund. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 30; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 37; Acts 1943, 48th 
Leg., p. 509, ch. 325, § 6; Acts 1945, 49th Leg., p. 144, ch. 
95, § 1; Acts 1949, 5lst Leg., p. 1011, ch. 543, § 8; Acts 
1969, 61st Leg., p. 80, ch. 38, § 8.] 

1 Article 666-42. 

Art. 666-31. Enforcement by Peace Officers 
It shall be the duty of all peace officers of this 

state, including city, county and state, to enforce all 
provisions of the Texas Liquor Control Act and to 
cooperate with and assist the Board in detecting 
violations of the Texas Liquor Control Act and ap
prehending off enders, and of county courts, in cases 
of violation to make recommendations to the Board 
for revocation or suspension of permits and licenses. 
Any person who violates any provision of the Texas 
Liquor Control Act may be arrested without a war
rant by any representative of the Board or any 
peace officer of this state who has observed the 
violation. Whenever any officer or representative 
of the Board shall arrest any person for violation of 
any provision of the Texas Liquor Control Act or of 
any rule or regulation of the Board, such officer 
shall take into his possession all illicit beverages 
which the person so arrested has in his possession or 
on his premises. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 31; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 38; Acts 1969, 61st 
Leg., p. 80, ch. 38, § 9, eff. Sept. 1, 1969.] 

Art. 666-32. Local Option Election 
The commissioners court of each county in the 

state, upon proper petition, shall order an election 
wherein the qualified voters of such county, or of 
any justice precinct, or incorporated city or town 
therein, may by the exercise of local option deter
mine whether or not the sale of alcoholic beverages 
of one or more of the various types and alcoholic 
contents shall be prohibited or legalized within the 
prescribed limits of such county, justice precinct, or 
incorporated city or town. · 

Subject to the provisions of this section and Sec
tion 32112 of the Texas Liquor Control Act,1 upon the 
written application of any ten or more qualified 
voters of any county, justice precinct, or incorporat
ed city or town, the county clerk of such county shall 
issue to the applicants a petition to be circulated 
among the qualified voters thereof for the signa
tures of those qualified voters in such area who 
desire that a local option election be called therein 
for the purpose of determining whether the sale of 
alcoholic beverages of one or more of the various 
types and alcoholic contents shall be prohibited or 
legalized within the prescribed limits of such county, 
justice precinct, or incorporated city or town. 

An application for a petition seeking an election to 
legalize the sale of alcoholic beverages of one or 

more of the various types and alcoholic contents 
shall be headed "Application for Local Option 
Election Petition to Legalize," and shall contain a 
statement just ahead of the signatures of the appli
cants, as follows: "It is the hope, purpose and intent 
of the applicants whose signatures appear hereon to 
see legalized the sale of alcoholic beverages referred 
to in the issue set out above." The petition so issued 
shall clearly state the issue to be voted upon in such 
election, which shall be the same issue as that set 
out in the application, and the issue shall be one of 
those set out in Section 40 of Article I of the Texas 
Liquor Control Act.2 

An application for a petition seeking an election to 
prohibit the sale of alcoholic beverages of one or 
more of the various types and alcoholic contents 
shall be headed "Application for Local Option 
Election Petition to Prohibit," and shall contain a 
statement just ahead of the signatures of the appli
cants, as follows: "It is the hope, purpose and intent. 
of the applicants whose signatures appear hereon to 
see prohibited the sale of alcoholic beverages re
ferred to in the issue set out above." The petition so 
issued shall clearly state the issue to be voted upon 
in such election, which shall be the same issue as 
that set out in the application, and the issue shall be 
one of those set out in Section 40 of Article I of the 
Texas Liquor Control Act.2 

The petition for a local option election seeking to 
legalize the sale of alcoholic beverages of one or 
more of .the various types and alcoholic contents 
shall be headed "Petition for Local Option Election 
to Legalize," and shall contain a statement just 
ahead of the signatures of the petitioners, as fol
lows: "It is the hope, purpose and intent of the 
petitioners whose signatures appear hereon to see 
legalized the sale of alcoholic beverages referred to 
in the issue set out above." 

The petition for a local option election seeking to 
prohibit the sale of alcoholic beverages of one or 
more of the various types and alcoholic contents 
shall be headed, "Petition for Local Option Election 
to Prohibit," and shall contain a statement just 
ahead of the signatures of the petitioners, as fol
lows: "It is the hope, purpose and intent of the 
petitioners whose signatures appear hereon to see 
prohibited the sale of alcoholic beverages referred to 
in the issue set out above." 

Each such petition shall show the date of its issue 
by the county clerk and shall be serially numbered, 
and each page of such petition shall bear the same 
date and serial number, and shall bear the actual 
seal of the county clerk, and not a facsimile of such 
seal. The county clerk shall supply as many copies 
of the petition as may be required by the applicants 
but not to exceed more than one page of such 
petition for every ten registered voters in such coun
ty, justice precinct or incorporated city or town, and 
each copy shall bear the date, number and seal on 
each page as required in the original. The county 
clerk shall keep a copy of each such petition and a 
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record of the applicants therefor. When any such 
petition so issued shall within thirty days ,after the 
date of issue be filed with the county clerk bearing 
the actual signatures of as many as thirty-five per
cent of the qualified voters of any such county, 
justice precinct, or incorporated city or town, togeth
er with a notation showing the residence address of 
each of the said signers, together with the number 
that appears on his voter registration certificate, all 
of which information shall be in the actual handwrit
ing of the signers of the petition, taking the vote for 
Governor at the last preceding general election as 
the basis for determining the number of qualified 
voters in any such county, justice precinct, or incor
porated city or town, it is hereby required that the 
commissioners court at its next regular session 
shall order a local option election to be held u·pon the 
issue set out in such petition. Such order shall state 
in its heading and in its text whether the local 
option election to be held is for the purpose of 
prohibiting or for the purpose of legalizing the sale 
of the alcoholic beverages set out in the issue recited 
in the application and the petition. It shall be the 
duty of the county clerk to check the names of the 
signers of any such petition, and the voting precincts 
in which they reside to determine whether or not the 
signers of such petition were in fact qualified voters 
in such county, justice precinct, or incorporated city 
or town at the time such petition was issued, and to 
certify to the commissioners court the number of 
qualified voters signing such petition. No signature 
shall be counted, either by the county clerk or the 
commissioners court, where there -is reason to be
lieve it is not the actual signature of the purported 
signer, or that the voter registration certificate 
number is not correct or in the actual handwriting of 
the signer, or that it is a duplication either of name 
or of handwriting used in any other signature on the 
petition, and no signature shall be counted unless the 
correct residence address of the signer is shown in 
the actual handwriting of the signer and unless it is 
signed exactly as the name of the voter appears on 
the official copy of the current list of registered 
voters for the voting year which the petition is 
issued. 

The minutes of the commissioners court shall 
record the· date any such petition is presented, the 
names of the signers thereof, and the action taken 
with relation to the same. In any election ordered 
by the commissioners court, the issue ordered to 
appear on the ballot shall be the same as that 
applied for and set out in the petition. No subse
quent election upon the same issue shall be held 
within one year from the date of the last preceding 
local option election in any county, justice precinct, 
or incorporated city or town. 

Any authorized voting unit, that is, any county, 
justice precinct, or incorporated city or town which 
has at any time heretofore exercised or may at any 
time hereafter exercise the right of local option, 
shall retain the status adopted, whether absolute 
prohibition or legalization of the sale of alcoholic 

beverages of one or more of the various types and 
alcoholic contents on which an issue may be sub
mitted under the terms of Section 40 of Article 1,2 

until that status is changed by a subsequent local 
option election in the same authorized voting unit; 
provided, however, that consistent with the purpose 
of the local option provisions of the Texas Liquor 
Control Act and in order to insure that each voter 
shall have the maximum possible control over the 
status of the sale of alcoholic beverages in the area 
of his residence, it is specifically provided that the 
status which resulted from or is the result of a duly 
called election for an incorporated city or town shall 
prevail as against the status which resulted from or 
is the result of a duly called election in a justice 
precinct or county in which such incorporated city or 
town, or any part thereof, is contained; and provid
ed, further, that the status which resulted from or is 
the result of a duly called election for a justice 
precinct shall prevail as against the status which 
resulted from or is the result of a duly called 
election in an incorporated city or town in which 
such justice precinct is wholly contained or in a 
county in which such justice precinct is located. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 32; 
Acts 1943, 48th Leg., p. 509, ch. 325, § 7; Acts 1953, 53rd 
Leg., p. 643, ch. 249, § 2; Acts 1955, 54th Leg., p. 484, ch. 
138, § 1; Acts 1963, 58th Leg., p. 1196, ch. 478, § 1, eff. 
Aug. 23, 1963; Acts 1967, 60th Leg., p. 1927, ch. 723, § 71, 
eff. Aug. 28, 1967; Acts 1973, 63rd Leg., p. 508, ch. 219, § 2, 
eff. Aug. 27, 1973.] 

• Article &66-321/z. 
2 Article &66-40. 

Art. 666-321'2. Expen~ of Holding Elections 
(a) The expense of holding any local option 

election authorized by the Texas Liquor Control Act 
in any county, justice precinct or incorporated city or 
town shall be paid by the county, but the expense to 
the county shall be limited to the holding of one 
election in each of the above political subdivisions 
within a one-year period where the intent of the 
election is to legalize the sale of alcoholic beverages, 
and the expense to the county shall be limited to the 
holding of one election in each of the aforesaid 
political subdivisions within a one-year period where 
the intent of the election is to prohibit the sale of 
alcoholic beverages. All other local option elections, 
excepting the aforementioned one election in a one
year period with intent to legalize the sale of alco
holic beverages, and excepting the aforementioned 
one election in a one-year period with intent to 
prohibit the sale of alcoholic beverages, shall be paid 
by the county from funds derived by the county as 
prescribed in Subsection (b) of this section as fol
lows: 

(b) When the application for an election in a coun
ty, justice precinct or incorporated city or town is 
presented, the county clerk at the time and before 
the issuance of any petition for a local option 
election shall require a deposit in the form of a 
cashier's check in the aggregate amount of twenty
five cents per voter listed on the current list of 
registered voters as residing in the county, justice 
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precinct or incorporated city or town for which the 
election is sought. The money so received shall be 
deposited in the county's general fund, and no re
fund shall be made to the applicants regardless of 
whether the petition is returned to the county clerk 
or the election is ordered. When there is presented 
to the county clerk an application which must be 
accompanied by a deposit, the county clerk shall not 
issue a petition to the applicants unless and until the 
deposit is made, and a county clerk who issues a 
petition upon such an application without first re
ceiving the deposit is guilty of a misdemeanor and 
shall be fined not less than two hundred dollars nor 
more than five hundred dollars, or imprisoned in the 
county jail for not more than 30 days, or both fined 
and imprisoned. 
[Acts 1967, 60th Leg., p. 1930, ch. 723, § 72, eff. Aug. 28, 
1967.) 

Art. 666-33. Order for Election 
When the commissioners court orders an election 

as herein provided for, it shall be the duty of the 
court to order such election to be held upon a day 
not less than twenty nor more than thirty days from 
the date of the order, and the order thus made shall 
state the issue to be voted upon in such election, and 
the order shall be held to be prima facie evidence 
that all provisions necessary to give it validity or to 
clothe the court with jurisdiction to make it valid, 
have been duly complied with. 

The election shall be held at a voting place within 
each regular county election precinct as established 
by the commissioners court within the affected terri
tory if the election is for the entire county or for a 
justice precinct, and at a voting place within each 
election precinct established by the governing body 
of the city or town for its municipal elections if the 
election is for an incorporated city or town. If the 
governing body of a city or town has not established 
precincts for its municipal elections, the commission
ers court shall prescribe the election precincts for 
the local option election, under the rules governing 
establishment of precincts for municipal elections. 
The election shall be held at the customary polling 
place within each election precinct, if available; and 
if it is not available for that election, the commis
sioners court. shall designate some other polling 
place. The order for the election shall state the 
polling place for each election precinct. The order 
shall also state the precinct numbers of county pre
cincts included in each municipal election precinct if 
the election is for an incorporated city or town. The 
general election laws shall govern the appointment 
of the election judges and clerks, who shall be quali
fied yoters of the election precinct in which they are 
named to serve. Watchers for the election may be 
appointed in accordance with the general laws of the 
state, but they shall be qualified voters of the 
election precinct in which they are named to serve. 

Not less than three days before any local option 
election, the county judge shall cause to be held a 
public school of instruction for those who will actual-

ly conduct the election at the polling places, such 
school to be open to any interested person. The 
county clerk shall post in his office a notice of the 
time and place of the meeting at least forty-eight 
hours before it is held. The county clerk shall also 
notify each presiding judge of the time and place at 
which such school will be held, and it shall be the 
duty of each presiding judge to give like notice to 
those persons who will serve as clerks and watchers, 
if appointed, at the election in his precinct. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 33; 
Acts 1943, 48th Leg., p. 509, ch. 325, § 7; Acts 1953, 53rd 
Leg., p. 643, ch. 249, § 3, eff. Aug. 26, 1953; Acts 1967, 60th 
Leg., p. 1927, ch. 723, § 71, eff. Aug. 28, 1967.] 

Art. 666-34. Posting Notice of Election 
The Clerk of said Court shall post or cause to be 

posted at least one copy of said order in each 
election precinct in such political subdivision or coun
ty affected, for at least six (6) days prior to the day 
of election, which election shall be held and the 
return thereof made in conformity with the provi
sions of the General Laws of the State, and by the 
election officers appointed and qualified under such 
laws. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 34.] 

Art. 666-35. Official Ballot; Requisites 
(a) At the election the vote shall be by official 

ballot which shall have printed thereon at the top 
thereof the words "Official Ballot'', (beneath which 
there shall be printed the following instruction note: 
"Scratch or mark out one statement so that the one 
remaining indicates the way you wish to vote.") 
The ballot also shall have printed thereon the issue 
appropriate to the election order as provided in 
Section 40 of this Act.1 The county clerk shall 
furnish the presiding judge of each election precinct 
within such subdivision or county with a number of 
such ballots, to be at least as many as the number of 
qualified voters in the precinct, plus ten percent of 
such number of voters. 

(b) Notwithstanding any provision of the general 
election laws, the issue to be voted on shall be 
printed on the ballot in the exact language stated in 
Section 40 of this Act,1 and the ballot shall be 
marked as provided herein. However, the failure of 
a voter to mark his ballot in strict conformity with 
these directions shall not invalidate the ballot, and a 
ballot shall be counted if the intention of the voter is 
clearly ascertainable, except where the law expressly 
prohibits the counting of the ballot. In elections to 
legalize the sale of alcoholic beverages, those in 
favor of such legalization shall erase the words 
"Against the legal sale of, etc." by marking a pencil 
mark through same; and those who oppose such 
legalization shall erase the words "For the legal sale 
of, etc." by marking a pencil mark through same. 
In elections to prohibit the sale of alcoholic beverag
es, those who favor such prohibition shall erase the 
words "For the legal sale of, etc." by marking a 
pencil mark through same; and those who oppose 
such prohibition shall erase the words "Against the 
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legal sale of, etc." by marking a pencil mark through 
same. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 35; 
Acts 1943, 48th Leg., p. 509, ch. 325, § 7; Acts 1953, 53rd 
Leg., p. 643, ch. 249, § 4, eff. Aug. 26, 1953; Acts 1967, 60th 
Leg., p. 1929, ch. 723, § 71, eff. Aug. 28, 1967.] 

1 Article b&b-40. 

Art. 666-36. Conformity to General Election Laws 
The officers holding such election shall, in all 

respects not herein specified, conform to the General 
Election Laws in force regulating elections and after 
the polls are closed proceed to count the votes and 
within twenty-four (24) hours thereafter make due 
report of said election to the aforesaid Court. The 
provisions of the General Election Laws shall be 
followed in calling and conducting said election 
where not inconsistent herewith. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 36; 
Acts 1953, 53rd Leg., p. 643, ch. 249, § 5.] 

Art. 666-36112. Repealed by Acts 1967, 60th Leg., p. 
1932, ch. 723, § 77, eff. Aug. 28, 1967 

Repealed article was derived from Acts 1935, 44th Leg., 2nd C.S., p. 1795, 
ch. 4b7, Art. l, § 361/2, added by Acts 1949, 5lst Leg., p. 1011, ch. 543, § 12, 
and related to election supervisors. 

Art. 666-37. Canvass of Votes; Continuance of 
Operations as Distributor and 
Wholesaler 

(a) Said court shall hold a special session on the 
fifth day after holding of said election, or as soon 
thereafter as practicable, for the purpose of canvass
ing the votes and certifying the results, and if a 
majority of the voters favor the issue "Against the 
legal sale, etc." as to any alcoholic beverages of the 
various types and alcoholic content, said court shall 
immediately make an order declaring the results of 
said vote and absolutely prohibiting the sale of such 
prohibited type or types of alcoholic beverages with
in the political subdivision after thirty (30) days 
from the date of declaring the results thereof, and 
thereafter until such time as the qualified voters 
therein may thereafter at the legal election held for 
such purpose by a majority vote decide otherwise; 
and the order thus made shall be held as prima facie 
evidence that all provisions of law have been com
plied w:ith in giving notice of and holding said 
election and counting and returning the votes and 
declaring the results thereof. 

In any local option election in whieh it is sought to 
prohibit the sale of alcoholic beverages in which a 
majority of the votes cast favor the issue "Against 
the legal sale of" etc., or in any local option election 
in which it is sought to legalize the sale of alcoholic 
beverages on one or more of the various types and 
alcoholic contents or manner of sale not already 
legal in the political subdivision involved in which a 
majority of the votes cast favor the issue "For the 
legal sale of" etc., then the sale of all alcoholic 
beverages which were legal in said county, justice 
precinct, or incorporated city or town before the 
holding of such local option election shall continue to 
be legal. 

(b) Notwithstanding the foregoing, or any other 
provision of the Texas Liquor Control Act, a licensed 
distributor of beer whose warehouse or other facili
ties used in connection with such distributorship are 
located in any county, justice precinct, or incorporat
ed city or town, at the time the sale of beer is 
prohibited in any such political subdivision by a valid 
local option election such distributor nevertheless 
shall have the right to continue to operate as a 
distributor in such political subdivision, and to main
tain the necessary premises and facilities in such 
political subdivision for such distribution, and to 
enjoy all the rights and privileges incident to such 
distr~butorship previously enjoyed as such distribu
tor in such political subdivision, including but not 
limited to, the right to possess, store, warehouse and 
sell beer in such political subdivision, and also to 
deliver beer into and out of such political subdivi
sion; provided, however, that during the period the 
sale of beer is prohibited in such political subdivision 
as a result of such election, sale of beer and delivery 
of beer by such distributor shall be made only to 
licensed outlets located outside of such political sub
division where the possession and sale of beer is 
legal. 

(c) Notwithstanding the foregoing Subsection (a) 
of this Section, or any other provision of the Texas 
Liquor Control Act, any holder of a Wholesaler's 
Permit whose warehouse or other facilities used in 
connection with such wholesale operation are located 
in any county, justice precinct, or incorporated city 
or town, at the time when the sale of the type or 
types of liquor authorized to be sold by such permit 
holder may be prohibited in any such political subdi
vision by a valid local option election, such Wholesal
er's Permit holder nevertheless shall have the right 
to continue to operate as a wholesaler in such politi
cal subdivision and to maintain the necessary prem
ises and facilities in such political subdivision for 
such wholesale operation and to enjoy all the rights 
and privileges incident to such Wholesaler's Permit 
previously enjoyed as such permit holder in such 
political subdivision, including but not limited to, the 
right to possess, store, warehouse and sell liquor in 
such political subdivision, and also to· receive and 
deliver such liquor into and out of such political 
subdivision; provided, however, that during the pe
riod the sale of liquor is prohibited in such political 
subdivision as a result of such election, sale of liquor 
and delivery of such liquor by such Wholesaler's 
Permit holder shall be made only to permit-holding 
outlets located outside of such political subdivision 
where the possession and sale of liquor is legal. 

(d) The purpose of subsections (b) and (c), aqove, 
is to protect the financial investment of distributors 
and wholesalers in such political subdivision that 
have voted to prohibit the sale of previously legal
ized type or types of alcoholic \beverages in such 
political subdivision and not to authorize such dis
tributors or wholesalers to sell any alcoholic bever
age or beverages to. be possessed or consumed in 
such political subdivision where the sale of such 
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alcoholic beverage or beverages has been prohibited 
by such election. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 37; 
Acts 1943, 48th Leg., p. 509, ch. 325, § 7; Acts 1953, 53rd 
Leg., p. 643, ch. 249, § 6; Acts 1963, 58th Leg., p. 1196, ch. 
478, § 2, eff. Aug. 23, 1963; Acts 1967, 60th Leg., p. 31, ch. 
13, § 1, eff. Aug. 28, 1967.] 

Art. 666-38. Posting Order Prohibiting Sale of Li
quor 

The order of said court declaring the result and 
prohibiting the sale of any or all types of alcoholic 
beverages shall be published by the posting of said 
order at three (3) public places within the county or 
the political subdivision in which the election was 
held, which fact shall be entered by the county judge 
on the minutes of the Commissioners Court. An 
entry thus made or a copy thereof certified under 
the hand and seal of the clerk of the court shall be 
prima f acie evidence of such posting. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 38; 
Acts 1943, 48th Leg., p. 509, ch. 325, § 7.] 

Art. 666-39. Sale or Distribution Lawful on Vote 
for Sale 

If a majority voting at such election favor the 
issue "For the legal sale, etc." as to any alcoholic 
beverages of the various types and alcoholic content, 
the court shall make an order declaring the results 
and have the same entered of record in the office of 
the clerk of said court, whereupon it shall be lawful 
in such political subdivision to manufacture, sell or 
distribute such type or types of alcoholic beverages 
as may be favored in the election in accordance with 
the terms of this Act, until such time as the quali
fied voters therein may thereafter, at a legal 
election held for that purpose, by a majority vote 
decide otherwise, and the order thus made shall be 
held prima facie evidence that all the provisions of 
law have been complied with in giving notice of and 
holding said election and counting and returning the 
votes and declaring the results thereof. It shall be 
the duty of the county clerk within three (3) days 
after the results of any such election have been 
declared to certify such results to the Secretary of 
State at Austin. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 39; 
Acts 1943, 48th Leg., p. 509, ch. 325, § 7; Acts 1953, 53rd 
Leg., p. 643, ch. 249, § 7.] · 

Art. 666-40. Local Option Elections; Submission 
of Issues 

(a) The Commissioners Court upon petition as 
herein provided shall, as provided in Section 32, 
Article I,1 order local option elections for the purpose 
of determining whether alcoholic beverages of the 
various types and alcoholic contents herein provided, 
shall be legalized or prohibited. 

(b) In areas where any type or classification of 
alcoholic beverages is prohibited and the issue sub
mitted pertains to legalization of the sale of one or 

more such prohibited types or classifications, one of 
the following issues shall be submitted: 

(1) "For the legal sale of beer for off-premise 
consumption only" and "Against the legal sale 
of beer for off-premise consumption only." 

(2) "For the legal sale of beer" and "Against 
the legal sale of beer." 

(3) "For the legal sale of beer and wine for 
off-premise consumption only" and "Against the 
legal sale of beer and wine for off-premise 
consumption only." 

(4) "For the legal sale of beer and wine" and 
"Against the legal sale of beer and wine." 

(5) "For the legal sale of all alcoholic bever
ages for off-premise consumption only" and 
"Against the legal sale of all alcoholic beverages 
for off-premise consumption only." 

(6) "For the legal sale of all alcoholic bever
ages except mixed beverages" and "Against the 
legal sale of all alcoholic beverages except 
mixed beverages." 

(7) "For the legal sale of all alcoholic bever
ages including mixed beverages" and "Against 
the legal sale of all alcoholic beverages includ
ing mixed beverages." 

(8) "For the legal sale of mixed beverages" 
and "Against the legal sale of mixed beverag
es." 

(c) In areas where the sale of all alcoholic bever
ages including mixed beverages has been legalized, 
one of the following issues shall be submitted in any 
prohibitory election: 

(1) "For the legal sale of beer for off-premise 
consumption only" and "Against the legal sale 
of beer for off-premise consumption only." 

(2) "For the legal sale of beer" and "Against 
the legal sale of beer." 

(3) "For the legal sale of beer and wine for 
off-premise consumption only" and "Against the 
legal sale of beer and wine for off-premise 
consumption only." · 

(4) "For the legal sale of beer and wine" and 
"Against the legal sale of beer and wine." 

(5) "For the legal sale of all alcoholic bever
ages for off-premise consumption only" and 
"Against the legal sale of all alcoholic beverages 
for off-premise consumption only." 

(6) "For the legal sale of all alcoholic bever
ages except mixed beverages" and "Against the 
legal sale of all alcoholic beverages except 
mixed beverages." 

(7) "For the legal sale of all alcoholic bever
ages including mixed beverages" and "Against 
the legal sale of all alcoholic beverages includ
ing mixed beverages." 

(8) "For the legal sale of mixed beverages" 
and "Against the legal sale of mixed beverag
es." 
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(d) In areas where the sale of all alcoholic bever
ages except mixed beverages has been legalized one 
of the following issues shall be submitted in any 
prohibitory elections: 

(1) "For the legal sale of beer for off-premise 
consumption only" and "Against the legal sale 
of beer for off-premise consumption only." 

(2) "For the legal sale of beer" and "Against 
the legal sale of beer." 

(3) "For the legal sale of beer and wine for 
off-premise consumption only" and "Against the 
legal sale of beer and wine for off-premise 
consumption only." 

(4) "For the legal sale of beer and wine" and 
"Against the legal sale of beer and wine." 

(5)' "For the legal sale of all alcoholic bever
ages for off-premise consumption only" and 
"Against the legal sale of all alcoholic beverages 
for off-premise consumption only." 

(6) "For the legal sale of all alcoholic bever
ages except mixed beverages" and "Against the 
legal sale of all alcoholic beverages except 
mixed beverages." 

(e) In areas where the sale of beverages contain
ing alcohol not in excess of fourteen per centum 
(14%) by volume has been legalized, and those of 
higher alcoholic content are prohibited, one of the 
following issues shall be submitted in any prohibito
ry election: 

(1) "For the legal sale of beer for off-premise 
consumption only" and "Against the legal sale 
of beer for off-premise consumption only." 

(2) "For the legal sale of beer" and "Against 
the legal sale of beer." 

(3) "For the legal sale of beer and wine for 
off-premise consumption only" and "Against the 
legal sale of beer and wine for off-premise 
consumption only." 

(4) "For the legal sale of beer and wine" and 
"Against the legal sale of beer and wine." 

(f) In areas where the sale of beer containing 
alcohol not exceeding four per centum (4%) by 
weight has been legalized, and all other alcoholic 
beverages are prohibited, one of the following issues 
shall be submitted in any prohibitory election: 

(1) "For the legal sale of beer for off-premise 
consumption only" and "Against the legal sale 
of beer for off-premise consumption only." 

(2) "For the legal sale of beer" and "Against 
the legal sale of beer." 

(g) Wine, as referred to in Paragraphs (3) and (4) 
of Subsection (b) of this Section, Paragraphs (3) and 
(4) of Subsection (c) of this Section, Paragraphs (3) 
and (4) of Subsection (d) of this Section, and in 
Paragraphs (3) and (4) of Subsection (e) of this 
Section, means and includes malt and vinous bever
ages that do not contain alcohol in excess of four
teen per centum (14%) by volume. 

(h) Vinous and malt liquor, containing not more 
than fourteen per centum (14%) alcohol by volume, 
and beer, which are sold or dispensed to the public in 
unbroken, sealed and individual containers are here
by declared to be a separate and distinct type and 
kind of alcoholic beverage and where the sale of 
alcoholic beverages has been legalized for off
premise consumption only, the sale or consumption 
of any other· type or kind of alcoholic beverages on 
the licensed premises shall be unlawful. 

(i) No local option election may affect the sale of 
mixed beverages unless the proposition specifically 
mentions mixed beverages. In any legalization or 
prohibitory local option election where any shade or 
aspect of the issue submitted involves the sale of 
mixed beverages, any other type or classification of 
alcoholic beverage which was legalized prior to such 
election shall remain legalized without regard to the 
outcome of said election on the question of mixed 
beverages. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 40; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 30a; Acts 1937, 
45th Leg., 1st C.S., p. 1760, ch. 13, § 8; Acts 1953, 53rd 
Leg., p. 643, ch. 249, § 8; Acts 1971, 62nd Leg., p. 696, ch. 
65, § 20, eff. April 21, 1971.] 

1 Article 666-32. 

Art. 666-40a. Contest of Election 
At any time within thirty (30) days after the 

result of any local option election held pursuant to 
the provisions of the Texas Liquor Control Act has 
been declared, any qualified voter of the county, 
justice precinct or incorporated town or city of such 
county in which such election has been held, may 
contest the said election in the District Court of the 
county in which such election has been held, which 
shall have original and exclusive jurisdiction of all 
suits to contest such election, and the proceedings in 
such contest shall be conducted in the same manner, · 
as now govern the contest of any general election, 
and said court shall have jurisdiction to try and 
determine all matters connected with said election, 
including the petition of such election and all pro
ceedings and orders relating thereto, embracing 
final count and declaration and publication of the 
result putting local option into effect, and it shall 
have authority to determine questions relating to 
the legality and validity of said election, and to 
determine whether by the. action or want of action 
on the part of the officers to whom was entrusted 
the control of such election, such a number of legal 
voters were denied the privilege of voting, as had 
they been allowed to vote, might have materially 
changed the result, and if it shall appear from the 
evidence that such irregularities existed in bringing 
about said election or in holding same, as to render 
the true result of the election impossible to be ar
rived at, or very doubtful of ascertaining, the court 
shall adjudge such election to be void, and shall 
order the proper officer to order another election to 
be held, and shall cause a certified copy of such 
judgment and order of the court to be delivered to 
such officer upon whom is devolved by law the duty 
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of ordering such election. It is further provided 
that all such cases shall have precedence in the 
District Court and appellate courts, and that . the 
result of such contest shall finally settle all quest10ns 
relating to the validity of said election, a~d it sh~ll 
not be permissible to again call the legality of ~aid 
election in question in any other suit or proceedm~; 
and provided further, that if no contest of said 
election is filed and prosecuted in the manner and 
within the time provided above, it shall be conclu
sively presumed that said election as held and the 
result thereof declared, are in all respects valid and 
binding upon all courts; provided also that pending 
such contest the enforcement of local option law in 
such territory shall not be suspended, and that all 
laws and parts of laws in conflict herewith be and 
the same are hereby repealed. 

Any qualified voter of any county, justice pre
cinct incorporated city or town within this State 
which has heretofore voted on local option may 
contest said election under the provisions of this Act, 
and if no contest is filed within sixty (60) days from 
the taking effect of this Act, it shall be conclusively 
presumed that said election as held was valid in all 
things and binding upon all courts. 
[Acts 1937, 45th Leg., p. 1053, ch. 448, § 30a.] 

Art. 666-40b. Qualifications of Political Subdivi
sion for Holding Election; Dura
tion of Existence; Area Encom
passed 

In order to qualify under the terms of this Act to 
hold a local option election to legalize or prohibit the 
sale of liquor as authorized under Section 40 of 
Article I of the Texas Liquor Control Act,1 any 
qualified political subdivision holding such election 
must have been in existence for at least eighteen 
(18) months. Such political subdivision, to qualify 
hereunder, shall include substantially all of the area 
encompassed by such subdivision at the time of its 
creation and may include any and all other areas 
legally annexed by or added to such subdivision since 
its creation. These restrictions shall not apply to 
any city or town that was incorporated prior to 
December 1, 1971. 
[Acts 1971, 62nd Leg., p. 698, ch. 65, § 21, eff. April 21, 
1971.] 

1 Article 666-40. 

Art. 666-41. Penalty for Violations of Act 
Any person who violates any provision of this 

Act 1 for which a specific penalty is not provided 
shall be deemed guilty of a misdemeanor and upon 
conviction be punished by fine of not less than One 
Hundred ($100.00) Dollars and not more than One 
Thousand ($1,000.00) Dollars, or by imprisonment in 
the county jail for not more than one year, or by 
both such fine and imprisonment. 

. The term "specific penalty" as used in this Section 
means and refers only to a penalty which might be 
imposed as a result of a criminal prosecution. 

[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 41; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 39; Acts 1943, 48th 
Leg., p. 509, ch. 325, § 8.] 

'Articles 666-1 et seq., 667-1 et seq. 

Art. 666-41a. Certified Copies of Judgment and of 
Information to be Furnished 
Board; Certifying Results of 
Local Option Election; Report as 
to Status of Wet and Dry Areas 

It shall be the duty of the County Clerk of each 
County to furnish to the Texas Liquor qo~trol Board 
or representative upon demand a certified copy of 
the judgment of conviction and a certified copy of 
the information against any person when such per
son has been convicted for the violation of any 
provisions of this Act.1 Such certi.fied copies shall .be 
furnished the Board or its authorized representative 
free of charge. 

County Clerks are also charged with the duty to 
certify the results of any local optio.n election t~ t~e 
Texas Liquor Control Board at Austm, Texas, w1thm 
three (3) days after the Commissioners Court of such 
county has declared the results thereof, free of 
charge. 

On August 1st of each year it shall be the duty of 
each County Clerk to report to the Board at Austin, 
Texas the exact status as to wet and dry areas of 
his co~nty, specifying the status of the county as a 
whole and of each incorporated city or town of each 
justice precinct of said county. Such information 
shall be furnished the Board free of charge. 

It shall be the duty of the District Clerk of each 
district to furnish to the Texas Liquor Control Bo~rd 
or representative upon demand a certified copy of 
the judgment of conviction and a certified copy of 
the information against any person when such per
son has been convicted for the violation of any 
provision of this Act. Such certified copies shall be 
furnished the Board or its authorized representative 
free of charge. 
[Acts 1937, 45th Leg., p. 1053, ch. 448, § 40; Acts 1949, 51st 
Leg., p. 1011, ch. 543, § 9.] 

1 Articles 666-1 et seq., 667-1 et seq. 

Art. 666-4lb. Assessment of Suspension or Cancel
lation Penalty Against Permit or 
License of Retail Dealer; Discre
tion of Board or Administrator; 
Reinstatement; Disposition of 
Fees 

The penalty of any suspension or cancellation 
against a Retail Dealer provided for in the Texas 
Liquor Control Act shall be assessed against the 
permit or license covering the premises where the 
offense was committed, except as to a violation of 
the credit or cash Jaw. 

If any holder of a permit or retail off-premise 
license under the Texas Liquor Control Act estab
lishes to the satisfaction of the Texas Liquor Control 
Board or the Administrator that any violation of the 
Texas Liquor Control Act complained of occurred 
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under such circumstances as could not reasonably 
have been prevented by such permittee or licensee 
with the exercise of due diligence, or that such 
permittee or licensee was entrapped, or that an 
agent, servant, or employee of such permittee or 
licensee has violated any provision of the Texas 
Liquor Control Act without the knowledge of such 
permittee or licensee, or the violation complained of 
was a technical violation, or that such permittee or 
licensee did not knowingly violate the provisions of 
the Texas Liquor Control Act, then the Board or 
Administrator shall have the authority to relax any 
provision concerning suspension or cancellation of 
the permit or retail off-premise license and to ass·ess 
such sanction as the Board or Administrator may 
deem just under the circumstances, and such permit 
or retail off-premise license may, in the discretion of 
the Board or Administrator be reinstated at any 
time during the period of suspension upon payment 
by such offending permit tee or licensee of a fee of 
not less than Fifty Dollars ($50) nor more than Five 
Hundred Dollars ($500). Any money received by the 
Board under this Section shall be deposited in the 
Confiscated Liquor Fund, authorized in Section 30 1 

of Article I. 
[Acts 1969, 61st Leg., p. 80, ch. 38, § 10, eff. Sept. 1, 1969.] 

1 Article 666-30. 

Art. 666-42. Seizures; Replevin; Suit for Forfei
ture; Intervention by Lienholders; 
Sale; Liens on Proceeds 

(a) All illicit beverages as defined by this Act 1 

together with the containers and any device in which 
the beverage is packaged, and any wagon, buggy, 
automobile, water or aircraft, or any other vehicle, 
used for the transportation of any illicit beverage, or 
any equipment designed to be used or which is used 
for illicit manufacturing of beverages, or any mate
rial of any kind which is to be used in the manufac
turing of illicit beverages, may be seized with or 
without a warrant by an agent or employee of the 
Texas Liquor Control Board, or by any peace officer, 
and any person found in possession or in charge 
thereof may be arrested without a warrant. No 
alcoholic beverages, containers, or any device in 
which such beverage is packaged so seized shall be 
replevied, but shall be delivered to the Board, to be 
held for the sale and deposit of proceeds in escrow as 
provided in Section 30 2 of Article I. Any such 
wagon, buggy, automobile, water or aircraft or any 
other vehicle so seized may be replevied by the 
owner thereof or lawful lienholder thereon upon 
execution by him of a good and valid bond with 
sufficient surety in a sum double the appraised value 
of the property replevied, which said bond shall be 
approved by said officer and shall be conditioned to 
return said property to the custody of said officer on 
the day of trial of any suit for the forfeiture of such 
property to abide the judgment of the court. In any 
such suit where the owner of the vehicle or the 
lienholder appears and contests the suit, the burden 
shall be on the state to prove that such owner or 
lienholder knowingly violated some provision of this 

Act; otherwise the court shall enter judgment for 
such owner or lienholder. 

(b) It shall be the duty of the Attorney General 
the District Attorney, and the County Attorney, o; 
any of them, when notified by the officer making 
the seizure, or by the Texas Liquor Control Board, 
that such seizure has been made, to institute a suit 
for forfeiture of the property seized and of the 
proceeds of the sale of the alcoholic beverages, con
tainers, and devices in which such alcoholic beverag
es are packaged (referred to hereinafter as "pro
ceeds in escrow"), such suit to be brought in the 
name of the State of Texas against such property 
and proceeds in escrow in any court of competent 
jurisdiction in the county wherein such seizure was 
made. Notice of pendency of such suit shall be 
served on any person found in possession of the 
beverages or property at the time of seizure in the 
manner prescribed by law and the case shall proceed 
to trial as other civil cases. If no person be found in 
possession of the beverages or property, or if at the 
time suit is filed the whereabouts of those in posses
sion is unknown, notice shall be posted at the court
house door in the county wherein the property was 
seized for a period of twenty (20) days. If upon the 
trial of such suit it is found that the alcoholic 
beverages were illicit, or that the vehicle was used . 
for the transportation of illicit beverages, or that the 
equipment is designed to be used or is used for illicit 
manufacturing of beverages, or the material is to be 
used in the manufacturing of illicit beverages, then 
the court trying said cause shall render judgment 
forfeiting the property and proceeds in escrow to the 
State of Texas and ordering the same disposed of as 
provided for by Section 30 of this Article, or if in the 
opinion of the Board or Administrator any such 
property, except the proceeds in escrow, is needed 
for the use of the Board, then the same may be 
retained and so used until such time as such proper
ty is sold by the Board as provided herei_n. The costs 
of such proceedings shall be paid by the Board, out 
of funds derived under the provisions of said Section 
30, or from any other fund available to the Board for 
such purpose. 

(c) As to any property or articles upon which 
there may be a lien, by a bona fide lienholder, the 
holder of such may intervene to establish his rights 
and shall be required to show such lien to have been 
granted in a bona fide manner and without knowl
edge of the fact at the time of creation of the lien, 
that any article or property upon which such lien 
exists has been used or was to be used in violation of 
this Act. If the holder of any such lien shall inter
vene, then the court trying said cause shall render 
judgment forfeiting the same to the State of Texas, 
and if such lien is established to the satisfaction of 
the court, said court shall authorize the issuance of 
an order of sale directed to the sheriff or any 
constable of the county wherein the property was 
seized, commanding such officer to sell said property 
in the same manner as personal property is sold 
under execution. ·The court may order such proper-
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ty sold in whole or in part as it may deem proper 
and the sale shall be conducted at the courthouse 
door. The money realized from the sale of such 
property shall be applied first to the payment of the 
costs of suit and expenses incident to the sale and 
after such expenses have been approved and allowed 
by the court trying the case, then the further pro
ceeds of such sale shall be used to pay all such liens 
according to priorities, and any remaining proceeds 
shall be paid to the Board to be allocated as provided 
in Section 30 hereof. All such liens against property 
sold under this Section shall be transferred from the 
property to the proceeds of its sale. In case such 
lien is not established to the satisfaction of the court 
the judgment shall be entered ordering same dis
posed of as provided in Subsection (b) of this Sec
tion. 

A lien on alcoholic beverages, containers thereof,· 
and devices in which the alcoholic beverages are 
packaged will attach to the proceeds of their sale, 
which have been placed in escrow as provided in 
Section 30 of this Article I. The lien must ·be 
established as provided by this Subsection. Upon 
establishment of liens on the proceeds in escrow to 
the satisfaction of the court, the proceeds in escrow 
will be used to pay all such liens according to priori
ties. The remaining proceeds shall be disposed of as 
provided in Subsection (b) of Section 30 of this 
Article I. 

The sheriff, constable, or Texas Liquor Control 
Board executing said sale shall issue a bill of sale or 
certificate to the purchaser of said property, and 
such bill of sale or certificate shall convey valid and 
unimpaired title to such property. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 42; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 41; Acts 1943, 48th 
Leg., p. 509, ch. 325, § 9; Acts 1949, 51st Leg., p. 1011, ch. 
543, § 10; Acts 1969, 6lst Leg., p. 80, ch. 38, § 11, eff. Sept. 
1, 1969.] 

1 Article 666-3aC4). 
' Article 666-30. 

Art. 666-43. Repealed by Acts 1937, 45th Leg., p. 
1053, ch. 448, § 47. 

Art. 666-43A. No Permit or License Issued, When 
No permit or license applied for under the terms 

of this Act 1 may be issued to any person upon an 
application, either for an original license or permit, 
or for any license or permit sought to be transferred 
from another location, when the premises for which 
the permit or license is sought is licensed under any 
permit or license against which an order of suspen
sion by the Board or Administrator is pending or 
unexpired, or against which existing permit or li
cense the Board has initiated action to cancel or 
suspend. 
[Acts 1943, 48th Leg., p. 509, ch. 325, § 14.] 

1 Articles 666-1 et seq., 667-1 et seq. 

Art. 666-43B. Citizen Defined 
When the terms "citizen of Texas" and "citizen of 

this state" are used in this Act, they shall mean not 
only citizenship in Texas, as required by this Act,1 

I West's Tex.Stats. & Codes-59 

but shall also require citizenship in the. United 
States. 
[Acts 1943, 48th Leg., p. 509, ch. 325, § 14.] 

1 Articles 666-1 et seq., 667-1 et seq. 

Art. 666-44. Repealed by Acts 1949, 5lst Leg., p. 
1011, ch. 543, § 11. 

Art. 666-45. Printing and Sale of Stamps 
(a) It shall be the duty of the Texas Liquor Con

trol Board and the Board of Control to have en
graved or printed all necessary liquor and beer tax 
stamps as provided in both Articles I 1 and II 2 of 
this Act. Such stamps shall be of such design and 
denomination as the Texas Liquor Control Board 
shall from time to time prescribe and shall show the 
amount of tax, the payment of which is evidenced 
thereby, and shall contain the words "Texas State 
Tax Paid." All contracts for stamps required by 
this Act shall be let by the Board of Control as 
provided by law. The Texas Liquor Control Board is 
authorized to expend all necessary funds from time 
to time to keep on hand an ample supply of such 
stamps. 

(b) The State Treasurer shall be responsible for 
the custody and sale of such stamps and for the 
proceeds of such sales under his official bond. He 
shall sell same to such qualified persons as may be 
designated by the Board and to no other person. 
The Treasurer shall have power to designate any 
State or National Bank in this state as his agent to 
deliver and collect for any stamps and to remit the 
proceeds thereof to him. Invoices for liquor stamps 
shall be issued by the State Treasurer in triplicate 
and numbered consecutively. The original of such 
invoice shall be forwarded to the purchaser or to the 
person in whose care they may be sent for the 
benefit of a qualified purchaser, the duplicate to the 
Texas Liquor Control Board, and the triplicate shall 
be retained by the State Treasurer. The duplicate 
copies shall be transmitted daily to the Board in such 
manner and shall be accompanied by such state
ments as the Board may require. The State Trea
surer shall make and keep a permanent record of all 
stamps received by him as well as all stamps sold. 
Such record shall provide a perpetual inventory of 
all stamps and the disposition thereof and shall at all 
times be available to the Board or its authorized 
representatives. 

(c) The Board shall by rule and regulation pre
scribe the manner in which stamps shall be delivered 
by the State Treasurer to the Board for use and sale 
by its inspectors in charge of ports of entry. 

(d) Refunds for liquor stamps may be made by the 
Board from the revenue derived from the sale of 
such stamps before the same has been allocated, and 
so much of such funds as may be necessary is hereby 
appropriated for that purpose. A refund may be 
made by the Board in all cases where stamped liquor 
is returned to the distillery or manufacturer upon 
certification by a duly authorized representative of 
the Board who inspected the shipment. The Board 
may also make a refund in all cases where stamped 
liquor has been destroyed upon certification by a 
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duly authorized representative of the Board that 
such liquor has been destroyed. The Board may also 
make a refund to any person who has been authoriz
ed to purchase stamps, and who is in possession of 
unused liquor stamps upon discontinuation of busi
ness. The Board may also make a refund where 
stamps of improper value have been erroneously 
affixed to a bottle or container of liquor and such 

. stamps have been destroyed in a manner prescribed 
by the Board. In any of the above instances, it must 
be shown that stamps for which a refund is asked 
were purchased from the State Treasurer and that 
the refund is made to a person authorized to pur-

. chase stamps from the State Treasurer. No other 
refunds for liquor stamps shall be allowed. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 45; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 43; Acts 1943, 48th 
Leg., p. 509, ch. 325, § 16; ·Acts 1959, 56th Leg., p. 358, ch. 
174, § 1, eff. May 18, 1959.] 

'Article 666-1 et seq. 
2 Article 667-1 et seq. 

Art. 666-46. Disposition of Receipts 
After allocation of funds to defray administrative 

expenses as provided in the current Departmental 
Appropriation Act, receipts from the sale of distilled 
spirits, wine, and malt liquor tax stamps shall. be 
deposited in the State Treasury as follows: One
fourth (114) to the credit of the Available School 
Fund, and three-fourths (%) to the credit of the 
Clearance Fund. All revenues derived from the 
collection of permit fees provided for under Article 
I 1 shall be deposited to the credit of the Clearance 
Fund. 

The "Clearance Fund" as ref erred to herein is the 
fund created by the provisions of Section 2, Article 
XX, House Bill No. 8, Chapter 184, Acts of the 
Regular Session of the 47th Legislature,2 and funds 
allocated to such Clearance Fund shall be used for 
the purposes expressed in that Act. 
[Acts 1935, 44th Leg., 2nd C.S., P.· 1795, ch. 467, art. 1, § 46; 
Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, Art. 3, § 3c; 
Acts·l937, 45th Leg., p. 1053, ch. 448, § 44; Acts 1943, 48th 
Leg., p. 509, ch. 325, § 25-A.] 

1 Article 666-1 et seq. 
2 Civil Statutes, art. 7083a. 

Art. 666-47. ReYolving Fund for Salaries and Ex
penses 

For the purpose of enabling the Board to perform 
all its duties, including the payment of salaries and 
all other necessary expenses, the Board is hereby 
authorized to set up a revolving fund in the sum of 
Fifty Thousand Dollars ($50,000) to be taken out of 
revenues derived under the provisions of this Act, 
which said sum is hereby appropriated and shall be 
independent of and in addition to any appropriation 
which may be made. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 47; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 45.] 

Art. 666-48. Distribution of Copies of Act 
The Board is hereby authorized to have printed in 

pamphlet form for distribution such number of cop-

ies of the Texas Liquor Control Act, as amended 
hereby,1 as may be deemed necessary. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 48; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 46.] 

1 Articles 666-1 et seq. and 667-1 et seq. 

Art. 666-49. Repeals 
Chapter 7 of Title 11,1 Penal Code of Texas of 

1925, and all amendments thereto are hereby ex
pressly repealed. Title 80,2 Revised Civil Statutes, 
1925, and all amendments thereto are hereby ex
pressly repealed. 
(Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 49.] 

1 So in enrolled bill. Session Laws read "Title II" . 
' Civil Statutes, arts. 5075 to 5114. 

Art. 666-49a. Suspension or Cancellation of Per
mits for Breach of Peace · 

The Commission or Administrator shall have the 
power and authority to suspend for a length of time 
not exceeding thirty (30) days any retail Package 
Store Permit, Mixed Beverage Permit, Wine Only 
Package Store Permit, or Medicinal Permit upon 
ascertaining that any act constituting a breach of 
the peace has occurred upon the premises covered by 
the permit of such retail dealer or under his control, 
and at the expiration of the period for which such 
permit has been suspended the Commission or Ad
ministrator may further suspend or cancel the per
mit unless it shall have been shown to the satisfac
tion of the Commission or Administrator that the act 
was beyond the control of the person holding the 
permit and did not result from improper supervision 
by the permittee of the conduct of persons permitted 
by him to be on the licensed premise or premises 
under his control. 
[Acts 1949, 5lst Leg., p. 1011, ch. 543, § 12; Acts 1971, 62nd 
Leg., p. 698, ch. 65, § 22, eff. April 21, 1971.] 

Art. 666-50. Prohibited Forms of Advertising 
It shall be a violation of the law for any person to 

advertise any alcoholic beverage or the sale of any 
alcoholic beverage by the employment or use of a 
sound vehicle, sound truck or hand bills on any 
public street, alley, or highway in this State. 
[Acts 1949, 5lst Leg., p. 1011, ch. 543, § 12.] 

Art. 666-51. Saving Clause 
The repeal or amendment of any Section or any 

portion of a Section of the Texas Liquor Control Act 
by the enactment of this bill shall not affect or 
impair any act· done or right vested or accrued, or 
any proceeding, suit, or prosecution had or com
menced in any cause before such repeal or amend
ment shall take effect; but every such act done, or 
right vested or accrued, or proceeding, suit, or prose
cution had or commenced shall remain in full force 
and effect to all intents as if such Section, or part 
thereof, so repealed or amended had remained in 
force, except that where the course of practice or 
procedure for the enforcement of such right, or the 
conducting of such proceeding, suit, or prosecution 
shall be changed, the same shall be conducted as 
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near as may be in accordance with this Act. No 
offense committed and no liability, penalty, or for
feiture, either civil or criminal, incurred prior to the 
time when any section or part thereof shall be 
repealed or amended by this Act, shall be discharged 
or affected by such repeal or amendment; but pros
ecutions and suits for such offenses, liabilities, penal
ties, or forfeitures shall be instituted and proceeded 
with in all respects as if such prior Statute, or part 
thereof, had not been repealed or amended, except 
that where the mode of procedure or matters of 
practice have been changed by this Act, the proce
dure had after this Act shall have taken effect in 
such prosecution or suit shall be, as far as practica
ble, in accordance with this Act. 
[Acts 1937, 45th Leg., p. 1053, ch. 448, § 48.] 

Art. 666-51a. Offensive Music, Noise and Other 
Sounds 

It shall be unlawful for any licensee or permittee, 
his agent, servant or employee, on premises under 
his control, to maintain or permit a radio, television 
machine, amplifier, loud-speaker, public address sys
tem, piano, phonograph, music machine, orchestra, 
band, singer, speaker, entertainer, or any other de
vice or person which produces, amplifies or projects 
music, noise or other sound which is loud, vociferous, 
vulgar, indecent, lewd or otherwise offensive to the 
public on or near the licensed premises. 
[Acts 1949, 51st Leg., p. 1011, ch. 543, § 12.] 

Art. 666-52. Transportation of Ale; Transfer of 
Beverages between Stores and 
Storage Place 

The Board may by rule and regulation prescribe 
the manner in which ale may be transported within 
the State of Texas by the holder of a Private Carrier 
Permit who is also the holder of a Class B Wholesal
er's Permit. 

The owner of more than one Package Store or 
more than one Wine Only Package Store who is also 
the holder of a Local Cartage Permit and who has 
designated one of his places of business as a place of 
storage may transfer alcoholic beverages from such 
place of storage to his other stores in the same 
county and from such other stores to his storage 
nlace. 
[Acts 1949, 51st Leg., p. 1011, ch. 543, § 12; Acts 1953, 53rd 
Leg., p. 643, ch. 249, § 9.] 

Art. 666-53. Interest in Consignment Sales 

It shall be unlawful for any person holding a 
license or permit under Articles I or II of this Act,1 

his or its officers, agents, servants or employees, 
directly or indirectly, to be interested in, connected 
with, or be a party to a consignment sale as defined 
in the Texas Liquor Control Act 2• . 

[Acts 1949, 51st Leg., p. 1011, ch. 543, § 12.] 
1 Articles 666-1 et seq., 667-1 et seq. 
2 See art. 666-3a. 

Art. 666-54. Certification of Facts by County 
Clerk and City Secretary or Clerk 

The county clerk of the county in which an appli
cation for a license or permit is made shall certify 
whether or not the location or address given in the 
application is in a wet area and whether or not the 
sale of alcoholic beverages for which the license or 
permit is sought is prohibited by any valid order of 
the County Commissioners Court. 

The city secretary or clerk of the city in which an 
application for a license or permit is made shall 
certify whether or not the location or address is in a 
wet area and whether or not the sale of alcoholic 
beverages for which license or permit is sought is 
prohibited by charter, ordinance or any amendment 
thereto. 
[Acts 1949, 51st Leg., p. 1011, ch. 543, § 12.] 

Art. 666-55. Repealed by Acts 1973, 63rd Leg., p. 
508, ch. 219, § 1, eff. Aug. 27, 1973 

Article was derived·from Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, 
Art. l, § 55, added by Acts 1949, 5lst Leg., p. 1011, ch. 543, § 12, and 
defined election days. 

Art. 666-56. Non-Resident Sellers; Samples and 
Labels 

Each holder of a Non-resident Seller's Permit, as 
provided in Section 151/:!A. of Article I of the Texas 
Liquor Control Act,1 before making any shipments 
into the State of Texas of any distilled spirits shall 
furnish to the Board samples and applications for 
label approval of each brand of such distilled spirits 
properly labeled, in a container in which such is to be 
sold. The Board or its authorized agents shall test 
the contents of the sample for, among other things, 
fill, quality and purity, and examine the label and 
container and determine whether or not the contain
er, contents and label comply with and meet the 
requirements of the laws of the State and the rules 
and regulations of the Board. 

If they do comply, the Board shall issue a certifi
cate to such holder to that effect and thereafter 
unless there be a change in the label, contents, styl~ 
or size of the container, it shall not be necessary for 
such holder, as to distilled spirits imported direct 
from the distiller, bottler, or the exclusive agent of 
the distiller or bottler, or as to distilled spirits dis
tilled or bottled by the holder or by a distiller or 
bottler for whom he is the exclusive agent, to again 
submit samples of the approved brands until di
rected to do so by the Board. As to distilled spirits 
not imported direct from the distillery or distilled or 
bottled by such holder or a distiller or bottler for 
whom holder is exclusive agent, samples as provided 
above must be furnished to the Board as to each and 
every brand and size in each and every shipment 
into the State of Texas, together with a sworn 
statement of the quantity and sizes to be shipped 
into the State, the permittee to whom it is to be 
shipped, the person or firm from whom shipped, and 
holder must have the certificate of approval from 
the Texas Liquor Control Board in his possession 
before such shipment is made. 
[Acts 1949, 51st Leg., p. 1011, ch. 543, § 12.] 

1 Article 666-151/2. 
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Art. 666-57. Brewer's Permit 
Regardless of any other provision of the Texas 

Liquor Control Act, any person who has theretofore 
been issued a Manufacturer's License or any renewal 
thereof under Article II 1 of the Texas Liquor Con
trol Act, and so long as such Manufacturer's License 
or any renewal thereof remains in force, shall be 
entitled to the issuance, for the same location, of a 
Brewer's Permit, as well as renewals thereof, upon 
written application to the Board and payment of the 
fee therefor. 

Regardless of any other provision of the Texas 
Liquor Control Act,2 no person who has theretofore 
been issued a Manufacturer's License or a Brewer's 
Permit shall subsequently be denied a Manufactur
er's License or any renewal of a Manufacturer's 
License, or a Brewer's Permit or any renewal of a 
Brewer's Permit, for the same location on the 
'grounds that the sale of beer or ale has been prohib
ited by local option in the area in which the licensed 

. premises are located and, except for the right to 
make sales of beer or ale contrary to such local 
option prohibition, any Manufacturer's License or 
Brewer's Permit so previously held, or issued or 
renewed under this provision shall authorize its hold
er to do all things which such a holder is authorized 
to do under any provision of the Texas Liquor Con
trol Act, as herein or hereafter amended, including 
but not limited to the manufacture, brewing, posses
sion, storage, packaging, and transportation of beer 
or ale to areas wherein the sale of beer or ale is 
legal, and including the delivery at such holder's 
licensed premises of beer or ale to purchasers domi
ciled outside Texas, common carriers, contract carri
ers, or other carriers duly authorfaed to transport 
beer or ale, Distributors and/or Class B Wholesalers; 
and all such purchasers, carriers, Distributors and 
Class B Wholesalers are hereby authorized to receive 
at such holder's licensed premises such beer or ale 
for transportation to an area wherein the sale of 
beer or ale is legal, after the occurrence, in an area 

·wherein the sale of beer or ale is legal, of the 
following: prior order, acceptance of such order, and 
either payment for same or legal satisfaction of 
payment for same. 

Regardless of any other provision of the Texas 
Liquor Control Act, any holder of a Manufacturer's 
License or a Brewer's Permit is hereby authorized to 
manufacture or brew malt beverages and package 
same in containers for shipment outside of the State 
of Texas, and the holder of a Manufacturer's License 
is authorized to import beer, and the holder of a 
Brewer's Permit is authorized to import ale and malt 
liquor into Texas, even though the alcoholic content 
of such products, or the containers in which they are 
packaged, or the packages themselves, or the labels 
on the containers or the packages would make such 
products illegal for sale in Texas, and any such 
holder shall have the right to export such products 
to points outside Texas, and to make deliveries at 
such holder's premises for shipment outside Texas, 

without being liable for any tax imposed by the 
State of Texas on beer or ale sold for resale in 
Texas. 

The Board by rule and regulation and the Admin
istrator by directive are hereby empowered to do 
any and all things necessary to carry out the intent 
of this Section. 
[Acts 1961, 57th Leg., p. 1066, ch. 478, § 2, eff. Aug. 28, 
1961; Acts 1967, 60th Leg:, p. 40, ch. 20, § 2, eff. Sept. 1, 
1967.] 

1 Article 667-1 et seq. 
2 Articles 666-1 et seq., 667-1 et seq. 

Art. 666-58. Renewal of Mixed Beverage Permit 
Held by Corporation; Change of 
Ownership; Rules and Regula
tions; Application for Original 
Permit 

[Text as added by Acts 1971, 62nd Leg., p. 
688, ch. 65, § 9] 

(a) A mixed beverage permit held by a corpora
tion may not be renewed if the Commission or 
Administrator finds that legal or beneficial owner
ship of over fifty percent (50%) of the stock of the 
corporation has changed since the original permit 
was issued. · 

(b) The Commission or Administrator may adopt 
reasonable rules and regulations in accordance with 
the provisions of this Section. 

(c) A corporation which is barred from renewing a 
permit because of this Section may file an applica
tion for an original permit and may be issued an 
original permit if otherwise qualified. 

(d) This Section does not apply to a change in 
corporate control brought about by the death of a 
shareholder if his surviving spouse or descendants 
are his successors in interest. 
[Acts 1971, 62nd Leg., p. 688, ch. 65, § 9, eff. April 21, 1971; 
Acts 1973, 63rd Leg., p. 788, ch. 351, § 1, eff. June 12, 1973.] 

For text as added by Acts 1971, 62nd Leg., p. 
1797, ch. 531, § 1, see article 666-58, post. 

Art. 666-58. Salvaging Insured Losses 
[Text as added by Acts 1971, 62nd Leg., p. 

· 1797, ch. 531, § 1] 
Regardless of any other provision of the Texas 

Liquor Control Act, any person not otherwise per
mitted or licensed to sell alcoholic beverages but 
coming into possession of any alcoholic beverages as 
an insurer or an insurance salvor in the salvage or 
liquidation of an insured damage or loss sustained in 
Texas by a qualified permittee or licensee may sell 
such beverages in one lot or parcel to a duly licensed 
holder of a qualified permit or license without him
self qualifying as a permittee or licensee. Provided, 
however, no alcoholic beverages unfit to be sold for 
public consumption may be so sold, and provided 
further, immediately after taking possession of said 
alcoholic beverages the said insurer or insurance 
salvor shall register same with the Texas Alcoholic 
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Beverage Commission, furnishing the Commission a 
detailed listing and exact location of the alcoholic 
beverages and posting with the Commission a surety 
bond in such amount as the Administrator may deem 
adequate to protect the State in relation to taxes 
due on such alcoholic beverages, if any; provided, 
the Texas Alcoholic Beverage Commission shall find 
same to be salable and provided further, the person 
making such registration shall remit therewith a 
registration fee of Ten Dollars, which fee shall per
mit the sale of only the alcoholic beverages detailed 
in the said registration. 

It is further provided, however, that as to beer, its 
containers, or original packages which may come 
into the possession of any insurer, or any insurance 
salvor in connection with the salvage or liquidation 
of an insured damage or loss sustained in Texas, the 
following procedure shall be followed as to disposi
tion or sale: 

Upon being notified and furnished a list of any 
beer possessed and desired to be sold by any insurer 
or insurance salvor, the Commission shall immediate
ly notify a hold.er of a General or Local Distributor's 
or Branch Distributor's License who handles the 
brand of beer and who operates in the county where 
said beer is located. If the beer is located in a dry 
area or if no Distributor operates in the county, 
either the Distributor or Branch Distributor operat
ing nearest said area handling the brand or the 
Manufacturer brewing said beer shall be notified. 
The insurer or insurance salvor, the Commission, and 
the Distributor or Branch Distributor or Manufac
turer so notified shall jointly determine and agree as 
to whether or not said beer is in a salable condition. 
If said beer is determined not to be in a salable 
condition it shall be immediately destroyed by the 
Commission. If said beer is determined to be in a 
salable condition it shall be offered for sale to the 
Distributor or Branch Distributor or Manufacturer 
so notified. If offered to a Distributor or Branch 
Distributor, it shall be at the Distributor's or Branch 
Distributor's cost price less any State taxes if there
tofore paid on such beer, F.O.B. its place of business, 
or if offered to a Manufacturer the price shall be the 
cost price to its nearest Distributor or Branch Dis
tributor, less any State taxes if theretofore paid on 
such beer, F.O.B. said nearest Distributor's or 
Branch Distributor's place of business. 

Should said Distributor or Branch Distributor or 
Manufacturer not exercise the right to purchase any 
salable beer or any returnable bottles, containers or 
packages at their deposit price within ten (10) days, 
then the insurer or insurance salvor shall proceed to 
sell same as hereinabove otherwise provided. 

Having purchased such beverages in accordance 
with this article, the purchasing duly licensed per
mittee or licensee may thereafter handle, possess, 
transport, sell, or otherwise dispose of beverages so 
acquired to the same extent and in the same way 
allowed as to other alcoholic beverages legally ac
quired by such permittee or licensee. 

It is further provided, however, that as to any 
liquor, its containers or original packages which may 
come into the possession of any insurer or any insur
ance salvor in connection with the salvage or liquida
tion of an insured damage or loss sustained in Texas, 
the following procedure shall be followed as to dis
position or sale. 

Upon being notified and furnished a list of liquor 
that has been possessed and desired to be sold by an 
insurer or insurance salvor, the Commission shall 
immediately notify only the holder or holders of the 
Wholesaler's Permit or General Class B or Local 
Class B Wholesaler's Permit who handle and regu
larly sell the brand or brands of liquor possessed and 
who operate in the county where said liquor is 
located. If the liquor is located in a dry area, only 
the Wholesalers operating nearest said area han
dling and regularly selling the brand or brands shall 
be notified. The Commission and the Wholesaler or 
Wholesalers and the Non-resident Sellers or their 
Agents of the brand or brands possessed so notified, 
and the insurer or insurance salvor shall jointly 
determine and agree as to whether or not said liquor 
is in a salable condition; provided, however, that no 
Non-resident Seller or Manufacturer's Agent, acting 
either in this capacity or in any other, shall be 
authorized to represent any person, persons, or legal 
entity other than the primary source of supply for 
the alcoholic beverage involved within the United 
States. If said liquor is determined not to be in a 
salable condition, it shall be destroyed immediately 
by the Commission. If said liquor is determined to 
be in a salable condition, it shall first be offered for 
sale to the Wholesaler and the Non-resident Seller of 
the brand or brands at their cost price, less any 
State taxes on said liquor if theretofore paid. 

Should any Wholesaler of the brand not exercise 
the right to purchase any salable liquor, containers 
or packages within ten (10) days, then the Commis
sion shall proceed to sell same at public or private 
sales as hereinabove otherwise provided. 

The term "salable," as used herein, shall mean a 
finding that the beverage has not been adulterated 
and is fit for consumption, all tax stamps required 
by law have been affixed, and the labels are legible 
as to contents, brand and manufacturer. The salvor 
may reject any bid made on a part only of the whole 
salvage. 
[Acts 1971, 62nd Leg., p. 1797, ch. 531, § 1, eff. Aug. 30, 
1971.] 

For text as added by Acts 1971, 62nd Leg., p. 
688, ch. 65, § 9, see article 666-58, ante. 

Art. 666-59. [Blank] 
Art. 666-60. Rights of Certain Permit Holders 

(a) Notwithstanding any other provision of the 
Texas Liquor Control Act, a Wholesaler's Permit, 
General Class B Wholesaler's Permit, Local Class B 
Wholesaler's Permit, General, Local or Branch Dis
tributor's license may be issued and licensed premis
es maintained in any area wherein the sale of any 
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alcoholic beverage is legal upon compliance by the 
applicant with all other provisions of this Act re
garding application for such license or permit. 

(b) The holder of a local Distributor's Permit may 
hold a Local Cartage Permit. If the holder of a 
Local Distributor's Permit is also the holder of a 
Local Cartage Permit, he shall be privileged to 
fransf er alcoholic beverages anywhere within the 
county where the sale of alcoholic beverages is legal 
and to any regional airport located all or in part in 
an adjoining county, where the regional airport is 
governed by a Board, Commission or Authority com
posed all or in part of members from the county in 
which the Local Distributor is located. Notwith
standing any other provision of the Texas Liquor 
Control Act, the holder of a Package Store Permit 
who also holds a Local Cartage Permit, shall be 
privileged to transfer alcoholic beverages to a com
mercial airline in a regional airport located all or in 
part in an adjoining county, where the regional 
airport is governed by a Board, Commission or Au
thority composed all or in part of members from the 
county in which the Package Store is located. 

(c) Notwithstanding any other provision of the 
Texas Liquor Control Act, where a Mixed Beverage 
Permittee or a Private Club Permittee is located in a 
regional airport, where such airport is governed by a 
Board, Commission or Authority composed of mem
bers from two counties or more, and there are no 
Local Distributors, the holder of a Mixed Beverage 
Permit or a Private Club Permit shall be empowered 
to purchase alcoholic beverages in any trade area 
served by such regional airport, and transport same 
to the Mixed Beverage Permittee or Club, provided 
the permittee transporting such alcoholic beverage is 
the holder of a Beverage Cartage Permit and such 
transporting permittee meets all other requirements 
set out in Section 20e of Article I of the Texas 
Liquor Control Act.1 

(d) Notwithstanding any other provision of the 
Texas Liquor Control Act, the holder of a Local 

· Distributor's Permit is authorized to sell to a Mixed 
Beverage Permittee or Private Club Permittee any 
supplies used in selling or dispensing of alcoholic 
beverages. 
[Acts 1973, 63rd Leg., p. 513, ch. 219, § 6, eff. Aug. 27, 
1973.] 

' Article 666-20e. 

II. MALT LIQUORS 

Change of Name 

The name of the Texas Liquor Control Board 
was changed in 1969 to Texas Alcoholic Bever
age Commission. See art. 666-5b. 

Art. 667-1. Definitions 
Wher,e used in this Article, unless expressly stated 

otherwise: 
(a) The term "barrel" means as a standard of 

measure, a quantity of beer equal to thirty-one (31) 
standard gallons. 

(b) The term "beer" means a malt beverage con~ 
taining one-half of 1 % or more of alcohol by volume 
and not more than 4% of alcohol by weight, and shall 
not be inclusive of any beverage designated by label 
or otherwise by any other name than beer. 

(c) The term "Board" means Texas Liquor Control 
Board. 

(d) The term "container" means any container 
holding beer in quantities of one (1) barrel, one-half 
(112) barrel, one-quarter (11~) barrel, one-eighth (1/s) 
barrel, or any bottle or can having a capacity of 
twelve (12) fluid ounces, twenty-four (24) fluid ounc
es, and thirty-two (32) fluid ounces, and no container 
of any other capacity shall be authorized. 

(e) The term "licensee" means any holder of a 
license provided in this Article, or any agent, serv
ant, or employee thereof. 

(f) The term "manufacturer" means a person en
gaged in the manufacture or brewing of beer wheth
er located within or without the State ·of Texas. 

(g) The term "original package" means any con
tainer holding one (1) barrel, one-half (112) barrel, 
one-quarter (11~) barrel, or one-eighth (1/s) barrel of 
beer in bulk, or any box, crate, carton, or other 
device used in packing beer that is contained in 
bottles or other containers. 

(h) The term "person" shall mean and refer to any 
natural person or association of natural persons, 
trustee, receiver, partnership, corporation, organiza
tion, or the manager, agent, servant, or employee of 
any of them. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 2, § 1; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 49; Acts 1943, 48th 
Leg., p. 509, ch. 325, § 17.] 

Art. 667-2. Where Lawful to Manufacture or Sell 
Beer 

The manufacture, sale, distribution, and transpor
tation of beer is hereby authorized within the State 
of Texas. 

Unless otherwise herein specifically provided by 
the terms of this Act, the manufacture, sale, distri
bution, transportation, and possession of beer as 
herein defined shall be governed exclusively by the 
provisions of this Article. It shall be unlawful to 
manufacture, sell, barter, or exchange within this 
State any beverage containing alcohol in excess of 
one-half of one per cent by volume and not more 
than four (4) per cent of alcohol by weight except 
beer. 

It shall continue to be unlawful to manufacture, 
sell, barter, or exchange in any county, justice pre
cinct, or incorporated city or town any beer except 
in counties, justice precincts, or incorporated cities 
or towns wherein the voters thereof had not adopted 
prohibition by local option elections held under the 
laws of the State of Texas and in force at the time 
of taking effect of Section 20, Article 16 of the 
Constitution of Texas in 1919; except that in coun
ties, justice precincts, or incorporated cities or towns 
wherein a majority of the voters have voted to 
legalize the sale of beer in acco:dance with the local 
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option provisions of Chapter 116, Acts of the Regu
lar Session of the Forty-third Legislature,1 or in 
accordance with the local option provisions, sections 
32 to 40, inclusive, of Article I, of House Bill No. 77, 
General Laws of Texas, Second Called Session of the 
Forty-fourth Legislature, or any amendments there
of,2 beer as herein defined may be manufactured, 
distributed, and sold as herein provided. 

It is hereby expressly provided that local option 
elections may be held in any county, justice precinct, 
or incorporated city or towns within this State in 
accordance with the provisions of Sections 32 to 40, 
inclusive, of Article I of the Texas Liquor Control 
Act,2 for the purpose of determining from time to 
time whether the sale of beer shall be prohibited or 
legalized within the prescribed limits; and it shall be 
unlawful to sell beer in any county, justice precinct, 
or incorporated city or town wherein the same shall 
be prohibited by local option election and lawful to 
sell beer under the provisions of this Act in any 
county, justice precinct, or incorporated city or town 
wherein the sale of beer shall be legalized by local 
option election. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 2, § 2; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 49.] 

1 Article 694a, now repealed. 
2 Articles 666-32 to 666-40. 

Art. 667-2a. Manufacture of Beer in Areas Where 
Sale Prohibited by Local Option 

Regardless of any other provision of the Texas 
Liquor Control Act, no person who has theretofore 
been issued a Manufacturer's License or a Distiller's 
Permit shall subsequently be denied a Manufactur
er's License or a Distiller's Permit or any renewal of 
a Manufacturer's License or a Distiller's Permit for 
the same location on the grounds that the sale of 
beer or distilled spirits has been prohibited by local 
option election in the area in which said manufactur
er is located; and any Manufacturer's License or 
Distiller's Permit so previously held, or issued under 
this provision, shall authorize its holder to do all 
things which a manufacturer or a distiller is autho
rized to do under any other provision of the Texas 
Liquor Control Act including but not limited to 
manufacture, possession, storage, packaging, bot
tling, and transportation to areas wherein the sale of 
beer or distilled spirits is legal. 
[Acts 1957, 55th Leg., p. 108, ch. 52, § 1, eff. Aug. 22, 1957; 
Acts 1969, 61st Leg., p. 1494, ch. 445, § 1, eff. Sept. 1, 1969.] 

Art. 667-3. License required 
(a) A Manufacturer's License shall authorize the 

holder thereof to manufacture or brew beer and to 
distribute and sell same to others; and to dispense 
beer for consumption on manufacturer's premises; 
and shall also authorize the holder to bottle, can or 
pack into containers, beer for resale to any place in 
this state to others, regardless of whether such beer 
is manufactured or brewed in the State of Texas, or 
in any other state of the United States, and import
ed into Texas; provided that no beer shall be im
ported into this state except in accordance with the 

provisions of this Act, that is, in barrels, or other 
containers, and shall at no time be shipped into this 
state in tank cars; provided that the Texas Liquor 
Control Board shall have the same functions, powers,· 
and duties to adopt and enforce a standard of quali
ty, purity, and identity of malt beverages, and to 
promulgate all such rules and regulations as shall be 
deemed necessary to fully safeguard the public 
health and to insure sanitary conditions in the manu
facturing, purifying, bottling, and rebottling of beer 
under a Manufacturer's License as apply to manu
facturers located within the State of Texas. Every 
person, agent, receiver, trustee, firm, corporation, 
association, or co-partnership opening, establishing, 
operating, or maintaining one (1) or more establish
ments under a Manufacturer's License within this 
state under the same general management or owner
ship shall pay the license fees hereinafter prescribed 
for the privilege of opening, establishing, operating 
or maintaining such establishments. Each establish
ment bottling beer of the same brand or beer 
brewed by the same Manufacturer shall be held to 
be under a common management and control, and 
shall be subject to the license fees prescribed herein 
regardless of the nature of control or ownership of 
each separate establishment. The annual state li
cense fees herein prescribed shall be as follows: 

1. Upon one (1) establishment the license fee 
shall be Five Hundred Dollars ($500.00); 

2. Upon each additional establishment in ex
cess of one (1), but not to exceed two (2), the 
license fee shall be One Thousand Dollars 
($1,000.00); 

3. Upon each additional establishment in ex
cess of two (2), but not to exceed five (5), the 
license fee shall be Two Thousand, Eight Hun
dred and Fifty Dollars ($2,850.00); 

4. Upon each additional establishment in ex
cess of five (5), the license fee shall be Five 
Thousand, Six Hundred Dollars ($5,600.00). 

The provisions of this Act shall be construed to 
apply to every person, agent, receiver, trustee, firm, 
corporation, co-partnership or association, either do
mestic or foreign, which is controlled or held with 
others by majority stock ownership or ultimately 
controlled or directed by one (1) management or 
association of ultimate management. 

{a-1) Non-resident Manufacturer's License. A 
Non-resident Manufacturer's License shall authorize 
the holder thereof to have his beer received in Texas 
only by holders of Importer's Licenses; such beer 
may be transported to any holder of an Importer's 
License by those carriers and vehicles authorized in 
Section 23 1/~, 1 Article II, Texas Liquor Control Act, 
or in motor vehicle equipment owned or leased by 
Non-resident Manufacturers; and no holder of an 
Importer's License shall import beer into this state 
except from the holder of a Non-resident Manufac
turer's License; provided that no beer shall be im
ported into this state except in accordance with the 
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provisions of this Act, that is, in barrels, or other 
containers, and shall at no time be shipped into this 
state in tank cars; provided that the Texas Liquor 
Control Board shall have the same functions, powers 
and !luties to adopt and enforce a standard of quali
ty, purity and identity of malt beverages, and to 
promulgate all rules and regulations as shall be 
deemed necessary to fully safeguard the public 
health and to insure sanitary conditions in the manu
facturing, purifying, bottling and rebottling of beer 
under a Non-resident Manufacturer's License as ap
ply to Manufacturers located within the State of 
Texas. The holder of a Non-resident Manufactur
er's License is hereby made subject to the provisions 
of the Texas Liquor Control Act and to all rules and 
regulations of the Texas Liquor Control Board appli
cable to holders of Manufacturer's Licenses, and the 
Texas Liquor Control Board shall have the same 
power to suspend and cancel such Non-resident Man
ufacturer's License and otherwise levy and enforce 
penalties for infractions of the law or of the rules 
and regulations of the Board as is granted with 
respect to holders of Manufacturer's Licenses under 
the Texas Liquor Control Act. Any holder of a 
Non-resident Manufacturer's License desiring to 
transport beer into Texas to the holder of an Im
porter's License in motor vehicle equipment owned 
or leased by him shall not be primarily responsible 
for the payment of the tax thereon, which shall 
continue to remain the responsibility of the holder of 
the Importer's License, but nevertheless said Non
resident Manufacturer shall furnish to the Liquor 
Control Board whatever bond is required by the 
Board, in the manner that is required of the holder 
of an Importer's License, in whatever amount would, 
in the judgment of the Board, protect the revenue of 
the state as to the payment of the tax due thereon 
over any six week period. Any beer imported into 
this state for sale in this state in violation of this 
paragraph is hereby declared to be an illicit bever
age. 

Annual state fee for a Non-resident Manufactur
er's License shall be Five Hundred Dollars ($500), 
and no county or city shall be entitled to a fee for 
the issuance thereof. 

(b) General Distributor's License. A General Dis
tributor's License shall authorize the holder thereof 
to distribute or to sell beer to other general distribu
tors, branch distributors, local distributors, retail 
dealers, ultimate consumers and others only in the 
unbroken original packages in which it is received by 
him from the manufacturer, general distributor, 
local distributor, or branch distributor and to serve 
free beer for consumption on the licensed premises. 
Annual state fee for a General Distributor's License 
shall be Two Hundred Dollars ($200.00). 

(c) Local Distributor's License. A Local Distribu
tor's License shall authorize the holder thereof to 
serve free beer for consumption on the licensed 
premises, and to sell and distribute beer to retail 
dealers and ultimate consumers in the county of his 
residence only in the unbroken original packages in 

which it is received by him from the manufacturer, 
general distributor, branch distributor, or another 
local distributor, and to sell and deliver beer to any 
other distributors licensed in this state to sell beer. 
Annual state fee for a Local Distributor's License 
shall be Fifty Dollars ($50.00). 

(d) Branch Distributor's License. The holder of a 
Manufacturer's or General Distributor's License; aft
er obtaining the primary license in the county of his 
domicile or residence, may establish other places of 
business in any counties wherein the sale of beer is 
legal for the distribution of beer upon obtaining a 
Branch Distributor's License for each such place of 
business as herein provided, and such Branch Dis
tributor may serve free beer for consumption on the 
licensed premises. Application for a renewal of a 
Branch Distributor's License may be made concur
rently with the filing of the application for the 
renewal of a Manufacturer's or General Distributor's 
License, and all Branch Distributor Licenses shall 
terminate at the same time as the primary license of 
such licensee. The annual State fee for a Br.anch 
Distributor's License shall be Fifty Dollars ($50); 
provided, however, that the fee for any license re
quired to terminate in less than twelve (12) months 
from the date of issue shall be paid in advance at the 
rate of Four and 2'"11011 Dollars ($4.25) for each month 
or fraction thereof for which the license is issued. 

To obtain a Branch Distributor's License the appli
cant therefor shall make application in the same 
manner as provided in Section 6 of Article II of this 
Act.2 

The renewal of a Branch Distributor's License 
shall be made in the manner as provided in Section 7 
of Article II of this Act,3 and application for renewal 
may be made concurrently with application for re
newal of the primary license. The privileges of a 
Branch Distributor's License shall be the same as a 
General Distributor's License as provided in this 
Section. 

If by local option election the holder of a Branch 
License shall be prevented from selling beer in the 
county of his residence and for such reason his 
primary license becomes void, nevertheless he shall 
not be denied the right of lawfully selling beer 
under any existing Branch License until the normal 
expiration thereof; it being further provided that 
any such Manufacturer or Distributor may, upon the 
expiration of any such Branch License, immediately 
thereafter obtain in any county wherein a Branch 
License has been held a primary Manufacturer's or 
Distributor's License without the necessity of quali
fying as a resident of the county in which such 
primary license is sought. 

(e) Retail Dealer's On-Premise License. A Retail 
Dealer's On-Premise License shall authorize the 
holder thereof to sell beer for consumption on or off 
the premises where sold, in or from any lawful 
container to the ultimate consumer, but not for 
resale. Annual State fee for a Retail Dealer's On
Premise License shall be Twenty-five Dollars ($25). 
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(e-1) Retail Dealer's On-Premise Late Hours Li

cense. A Retail Dealer's On-Premise Late Hours 
License shall authorize the holder thereof to sell beer 
on Sunday between the hours of 1:00 a. m. and 2:00 
a. m. and on any day except Sunday between the 
hours of 12:00 p. m. and 2:00 a. m. if the premises 
covered by such license are in an area where the sale 
of beer during such hours is authorized by this Act. 
All sections of this Act which apply to the Retail 
Dealer's On-Premise License shall also apply to the 
Retail Dealer's On-Premise Late Hours License. 
The annual State fee for a Retail Dealer's On
Premise Late Hours License shall be One Hundred 
Dollars ($100). 

(e-2) Notwithstanding any other provision of the 
Texas Liquor Control Act, the holder of a Retail 
Dealer's On-Premise Late Hours License shall be 
limited to selling authorized alcoholic beverages for 
on-premise consumption during extended hours. 

(f) Retail Dealer's Off-Premise License. A Retail 
Dealer's Off-Premise License shall authorize the 
holder thereof to sell beer in a lawful container 
direct to the consumer, but not for resale and not to 
be opened or consumed on or near the premises 
where sold. Annual State fee for a Retail Dealer's 
Off-Premise License shall be Ten Dollars ($10). 

(g) No General Distributor's License, Local Dis
tributor's License, or Branch Distributor's License 
shall be issued to any person who is the holder of a 
Package Store Permit, or a Wine Only Package 
Store Permit. 

(h) The Commissioners Court in each county of 
this State shall have the power, except as herein 
otherwise provided as to Temporary Licenses, to 
levy and collect from every person licensed hereun
der in said county a license fee equal to one-half (1h) 
of the State fee; and any incorporated city or town 
wherein the license is issued shall have the power, 
except as to Temporary Licenses, to levy and collect 
a license fee not to exceed one-half (1/2) of the State 
fee, but no other fee or tax shall be levied by either. 
Nothing herein contained shall be construed as pre
venting the levying, assessing, and collecting of gen
eral ad valorem taxes on the property of any person 
licensed to sell beer. The Board or Administrator 
may cancel the license of any person l)pon finding 
that the licensee has not paid any fee levied by the 
city as provided in this subsection. 

(i) The holder of a Manufacturer's License or a 
Distributor's License shall be authorized to maintain 
or engage necessary warehouses, for storage pur
poses only in areas where the sale of beer is lawful, 
from which deliveries may .be made without such 
warehouses being licensed, except that importations 
of beer from outside the State shall not be made 
directly or indirectly to such unlicensed warehouses. 
Any warehouse or railway car in which sales orders 
for beer are taken or money therefor collected shall 
be deemed a separate place of business for which a 
license is required. The sale and delivery of beer 
from a truck of a licensed Manufacturer or Distribu
tor to a licensed Retail Dealer at the latter's place of 

business shall not constitute such truck to be a 
separate place of business. The Board shall govern 
by rule and regulation the transportation of such 
beer, the sale of which is to be consummated at the 
licensed Retailer's place of business. 

(j) Temporary License. A Temporary License 
shall authorize the holder thereof to sell beer only 
for consumption on or off the premises where sold, 
in or from any lawful container to the ultimate 
consumer, and no such license shall authorize the 
sale of beer at any point outside the county where 
same is issued. Temporary Licenses shall be issued 
by the Board, Administrator, or any authorized rep
resentative of the Board. The Board shall adopt all 
necessary rules and regulations to effectuate the 
issuance and use of Temporary Licenses. A Tempo
rary License shall not be issued to any person who 
does not also hold a Retail Dealer's On-Premise 
License or a Wine and Beer Retailer's Permit. A 
Temporary License shall be issued for a period of 
not more than four (4) days. Fees collected from 
the issuance of Temporary Licenses shall be retained 
by the Texas Liquor Control Board, and no fees shall 
be charged by any City or County for such licenses; 
and no refund shall be allowed upon the surrender or 
non-use of any such license. The Board, Administra
tor, or any authorized representative of the Board 
may issue such licenses only for the sale of beer at 
picnics, celebrations, or similar events, and may 
refuse to issue such licenses if there is reason to 
believe the issuance of the license would in any 
manner be detrimental to the public. The basic 
license or permit, under which the Temporary Li
cense was issued, may be suspended or cancelled for 
any violation of Section 19 or Section 19-B of this 
Article 4 on the premises of a Temporary License. 
The fee for a Temporary License shall be Five 
Dollars ($5). 

(k) (1) Agent's Beer License. Agents, representa
tives and employees of beer manufacturers located 
within or without the State, which agents, repre
sentatives and employees engage in selling, offering 
to sell, soliciting, displaying, advertising or otherwise 
promoting sales of beer by personal contact with 
licensed retailers of beer, their agents, servants or 
employees, and/or consumers of beer, and whose 
compensation for employment is based mainly on 
such activities by such personal contact as opposed 
to similar activities by personal contact with licensed 
distributors of beer; and agents, representatives and 
employees of licensed distributors of beer who en
gage in selling, offering to sell, soliciting, displaying, 
advertising or otherwise promoting sales of beer by 
personal contact with licensed retailers of beer, their 
agents, servants or employees, and/or consumers of 
beer, and whose compensation for such employment 
is based mainly on such activities by such personal 
contact, are hereby required to have a license issued 
by the Board and designated "Agent's Beer Li
cense." 

(2) It shall be unlawful for any person to engage 
in the activities set out in paragraph (1) hereof 
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unless he is the holder of a valid Agent's Beer 
License, and upon conviction of any person for viola
tion of this Section he shall bei punished as is provid
ed in Section 41 5 of Article 1 of this Act. A period 
of grace of five (5) days, which shall be the first five 
(5) days of his activities as set out in paragraph (1) 
hereof, is hereby extended to such person, during 
which period he shall procure an Agent's Beer Li
cense from the Texas Liquor Control Board. No 
such license shall be granted to any person until it 
shall be shown to the satisfaction of the Board that 
he is employed or has good prospects of being em
ployed to act as agent or a representative for the 
holder of a Manufacturer's or Distributor's License. 

(3) It shall be unlawful except during the five-day 
grace period set out in paragraph (1) hereof for any 
Manufacturer or Distributor to use or be the benefi
ciary of the services of any person to carry on the 
activities set out in paragraph (1) hereof unless such 
person is the holder of a valid Agent's Beer License. 

(4) It shall be unlawful for any Manufacturer 
located within or without the State or any Distribu
tor to employ in any capacity or to continue in his 
employ a person who has been issued an Agent's 
Beer License during a time when such license is 
under a suspension order of the Board or within one 
(1) year from the date of cancellation for cause of 
such license by the Board. 

(5) The Board is given authority to promulgate 
and enforce reasonable rules and regulations defin
ing the qualifications and regulating the conduct of 
any such licensed agent. 

(6) All applications for such licenses shall be filed 
with the Board, or any designated employee of the 
Board, on such form and including therein such 
required information as may be prescribed by the 
Board. Such application shall be acted upon exclu
sively by the Board or the Administrator, or a desig
nated employee of the Board, and the County Judge 
shall not receive such applications nor shall he have 
jurisdiction over the approval or issuance of such 
licenses. 

(7) All such licenses shall be issued on an annual 
basis and shall expire one (1) year from the date of 
issue. Applications for renewal of such licenses shall 
be filed with the Board not more than thirty (30) 
days prior to the expiration date thereof on forms 
requiring such information as may be prescribed by 
the Board. 

(8) Any Agent's Beer License may be suspended 
or cancelled by the Board for violation of any of the 
rules or regulations of the Board, or for any of the 
reasons the license of a Manufacturer or Distributor 
may be suspended or cancelled, and the same proce
dure applicable to the suspension or cancellation of 
the Manufacturer's or Distributor's License shall be 
followed in the suspension or cancellation of such 
Agent's Beer License. 

(9) The annual fee for an Agent's Beer License 
shall be Three Dollars ($3), and cities and counties 
shall not have the authority to assess a fee for the 

issuance of such licenses. It is hereby declared to be 
a violation of the Texas Liquor Control Act for any 
Manufacturer or Distributor to pay the license fee 
for any person licensed hereunder, or to reimburse 
any person for such payment. The Board shall not 
refund any part of the fee collected hereunder to 
any person for any reason. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 2, § 3; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 49; Acts 1937, 45th 
Leg., 1st C.S., p. 1760, ch. 13, § 11; Acts 1943, 48th Leg., p. 
509, ch. 325, § 18; Acts 1949, 5lst Leg., p. 1011, ch. 543, 
§ 13; Acts 1959, 56th Leg., p. 130, ch. 76, §§ 1, 2; Acts 
1959, 56th Leg., p. 791, ch. 360, § 1; Acts 1961, 57th Leg., p. 
1058, ch. 471, § 1; Acts 1961, 57th Leg., p. 1126, ch. 511, § 2, 
eff. May 29, 1961; Acts 1969, 61st Leg., p. 80, ch. 38, § 13, 
eff. Sept. 1, 1969; Acts 1969, 6lst Leg., p. 1535, ch. 466, § 4, 
eff. Sept. l, 1969; Acts 19o9, 61st Leg., 2nd C.S., p. 5, ch. 1, 
art. 6, § 5, eff. Oct. 1, 1969.] 

1 Article 667-231/4. 
2 Article 667-6. 
'Article 667-7. 
4 Articles 667-19 or 667-19B. 
'Article 666-41. 
For severability clause of Acts 1969, 6lst Leg., p. 1535, th. 466, see note 

under Art. 666-4, 

Art. 667-3a. Importation of Beer without Distrib
utor's or Manufacturer's License 
Unlawful 

It shall be unlawful for any person to import into 
this State any beer unless he holds a Distributor's or 
Manufacturer's License. 
[Acts 1937, 45th Leg., p. 1053, ch. 448, § 49.] 

Art. 667-3b. Quantity of Beer Imported for Per
sonal Use; Importation by Rail
road for Passengers 

It is provided that any person may import tax paid 
beer into this State for his own personal use but in 
any one day he shall not import more than one case 
containing twenty-four (24) bottles having a capaci
ty of not exceeding twelve (12) ounces each, or not 
exceeding the equivalent thereof if contained in any 
other kind of container. 

It is also provided that any railroad company 
operating in this State m~y import beer owned by 
such railroad company into this State in such quanti
ties as are necessary to meet the demands of the 
traveling public while traveling on trains operated 
by such railroad company, provided, however, no 
beer shall be sold or served in a dry area. 
[Acts 1937, 45th Leg., p. 1053, ch. 448, § 49; Acts 1937, 45th 
Leg., 1st C.S., p. 1760, ch. 13, § 12.] 

Art. 667-4. License Fees Payable before Issuance 
of License; Disposition of Proceeds 

Before any license required by this Article shall be 
issued, the license fee required therefor shall be paid 
to the Assessor and Collector of Taxes of the county 
where such license is applied for; and such fees, 
except fees for Temporary Licenses herein provided, 
shall be deposited in the Clearance ~und provided by 
Section 2, Article XX of House Bill No. 8, Chapter 
184, Acts of the Regular Session of the 47th Legisla
ture,1 to be used as provided in that Act. 
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[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 2, § 4; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 49; Acts 1943, 48th 
Leg., p. 509, ch. 325, § 25-B.] 

1 Civil Statutes, art. 7083a. 

Art. 667-5. Application for License 
Any person may file an application for a license as 

a Manufacturer, Distributor or Retail Dealer of beer 
in vacation or in termtime with the County Judge of 
the county in which the applicant desires to engage 
in such business. The County Judge shall refuse to 
approve the application for such license if he has 
reasonable grounds to believe and finds any of the 
following to be true: 

1. If a Manufacturer: 
The applicant for an original license, if a 

Texas corporation, a foreign corporation 
qualified to do business in Texas, a natural 
person, association of natural persons, part
nership, trustee, receiver, administrator or 
executor, has failed to state under oath, 
subscribed to by one of its principal officers 
if a corporation, that it will be actually 
engaged in the business of brewing and 
packaging beer in Texas within the three
year period covered by its original license 
and two (2) successive renewals thereof in 
such quantities as will make of its operation 
that of a bona fide brewing manufacturer, 
except that such sworn statement shall nev
er be required of any holder of a Manufac
turer's License in effect on January 1, 1953, 
or any renewal thereof. 

2. If a Distributor or Retailer: 
(a). The applicant is under twenty-one 

(21) years of age; or 
(b). The applicant is indebted to the 

State for any taxes, fees or penalties im
posed by this Act 1 or by any rule or regula
tion of the Board; or 

(c). The place or manner in which the 
applicant for a Retail Dealer's License may 
conduct his business is of such nature which 
based on the general welfare, health, peace, 
morals, and safety of the people, and on the 

. public sense of decency, warrants a refusal 
of the license; or 

(d). The applicant is in the habit of us
ing alcoholic beverages to excess, or is phys
ically or mentally imcompetent; or 

(e). The applicant is not a citizen of the 
United States or has not been a citizen of 
Texas for a period of three (3) years imme
diately preceding the filing of his applica
tion, provided, however, that this paragraph 
(e) shall not apply to any person who has 
been issued a license or a renewal thereof 
on or before September 1, 1948; or 

(f). The applicant has been finally con
victed of a felony during the two (2) years 
next preceding the filing of his application; 
or 

(g). The applicant is not of good moral 
character, that his reputation for being a 
peaceable, law-abiding citizen in the com
munity where he resides is bad; or 

(h). If a corporation, that the applicant 
is not incorporated under the laws of this 
State; or that at least fifty-one per cent 
(51%) of the stock of such corporation is not 
owned at all times by citizens who have 
resided within this State for a period of 
three (3) years and who possess the qualifi
cations required of other applicants for li
censes; provided, however, that this para
graph (h) shall not ever apply to any holder 
of a Distributor's License in force and ef
fect on January 1, 1953, or any renewal 
thereof; provided further that this para
graph shall not apply to applications for 
Beer Retailer's On-Premise Licenses for 
railway dining, buffet or club cars, which 
licenses may be issued for a fee of Five 
Dollars ($5) for each car, payment of which 
fee and application for which license shall 
be made direct to the Board. 

3. The County Judge may refuse to issue a 
Distributor's or Retailer's License to any appli
cant if he has reasonable grounds to believe and 
finds any of the following to be true: 

(a) The applicant has been finally con
victed in a court of competent jurisdiction 
for the violation of any provision of this Act 
during the two (2) years next preceding the 
filing of his application; or 

(b) Two (2) years has not elapsed since 
the termination, by pardon or otherwise, of 
any sentence imposed upon conviction for a 
felony; or 

(c) The applicant has violated or caused 
to be violated any provision of this Act or 
any rule or regulation of the Board for 
which a suspension has not already been 
imposed, during the twelve-month (12) peri
od next preceding the date of his applica
tion; or 

(d) The applicant has failed to answer or 
has falsely answered or has incorrectly an
swered any of the questions in his original 
or renewal application; or 

(e) The applicant for a Retail Dealer's 
License does not have available an adequate 
building at the address for which the license 
is sought; or 

(f) The applicant has had any interest in 
any license or permit which license or per
mit has been cancelled or revoked within 
the twelve (12) months next preceding the 
date of the application; or 

(g) The applicant is residentially domi
ciled with any person in whose name any 
license or permit has been cancelled or re-
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voked within one (1) year next preceding 
the date of the application for a license; or 

(h) The applicant for a Manufacturer's or 
Distributor's License owns or has an inter
est in any premises covered by a Retail 
Beer License; or that' any person owning or 
having any interest in a Retail Beer License 
owns or has an interest in the premises 
sought to be licensed under a Manufactur
er's or Distributor's License; or 

(i) The applicant has failed or refused to 
furnish a true copy of his application to the 
Texas Liquor Control Board District Office 
in the District in which the premise sought 
to be covered by a license is located; or 

(j) The applicant has any financial inter
est in any establishment authorized to sell 
distilled spirits, except as provided in Sec
tion 23(a)(5) and Section 17(1) of Article I 
of the Texas Liquor Control Act; or 

(k) A person engaged in the business of 
selling distilled spirits has any financial in
terest in the business to be conducted under 
the license sought by the applicant, except 
as provided in Section 23(a)(5) and Section 
17(1) of Article I of the Texas Liquor Con
trol Act; or 

(I) The applicant is residentially domi
ciled with a person who has a financial 
interest in an establishment engaged in the 
business of selling distilled spirits, except as 
provided in Section 23(a)(5) and Section 
17(1) of Article I of the Texas Liquor Con
trol Act; or 

(m) The applicant for a Retail Dealer's 
License has any real interest in the business 
of a Manufacturer or Distributor of beer or 
any real interest in the premises in which 
such Manufacturer or Distributor conducts 
his or its business; or 

(n) The premises for which the license is 
sought, where beer is to be sold for con
sumption on the premises, does not have 
running water, such being available, or does 
not have separate free toilets for males and 
females, properly marked and identified, on 
the premises sought to be covered by the 
license; or 

( o ) The place, building, or premises for 
which the license is sought has theretofore 
been used for selling alcoholic beverages in 
violation of the law at any time during the 
six (6) months immediately preceding the 
date of the application, or has during that 
time been a place operated, used, or fre
quented for any purpose or in any manner 
lewd, immoral, or offensive to public decen
cy; or 

(p) The premises sought to be licensed 
under a Retail Dealer's License are owned 
in part by a Manufacturer or Distributor. 

4. If the County Judge approves the applica
tion for a license as a Retail Dealer of beer, then 
the Board or Administrator may refuse to issue 
a Retailer's License to any applicant for any one 
(1) or more of the reasons which would have 
been legal ground for the County Judge to 
refuse to approve the application for such a 
license. 

5. The Board or Administrator may, upon 
application for renewal of a Retail Dealer's Li
cense, without a hearing, refuse to issue a li
cense to any person under the restrictions of 
this Section, as well as under any other perti
nent provisions of this Act, and require such 
applicant to make an original application. 

(Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 2, § 5; 
Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, art. 3, § 2; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 49; Acts 1949, 51st 
Leg., p. 1011, ch. 543, § 14; Acts 1953, 53rd Leg., p. 643, ch. 
249, § 10, eff. Aug. 26, 1953; Acts 1961, 57th Leg., p. 1066, 
ch. 478, § 3; Acts 1969, 61st Leg., p. 1659, ch. 524, § 2, eff. 
Sept. 1, 1969.) 

1 Articles 666-1 et seq., 667-1 et seq. 
' Articles 666-23(al and 666-170>. 

Art. 667-5A. Application for Renewal of Manufac
turer's License; Grounds for Deni
al 

Regardless of any other provision· of the Texas 
Liquor Control ·Act: 1 · 

1. During a period of two (2) years from and 
. after the date of the original Manufacturer's 

License applied for in accordance with Section 5, 
paragraph l; hereof, an application for a renew
al of such Manufacturer's License shall not be 
denied on the grounds that the applicant has not 
brewed and packaged beer in Texas within the 
period covered by such Manufacturer's License 
or will not brew and package beer in Texas 
within the period to be covered by such renewal 
so long as such applicant is in good faith en
gaged in the construction of a plant for the 
brewing of beer on the licensed premises, or 
engaged in any of the following things which 
will enable such applicant to commence such 
construction: (i) preliminary engineering, (ii) 
preparing drawings and specifications, (iii) con
ducting engineering, architectural or equipment 
studies, or (iv) preparing for and taking bids 
from contractors; and during a period of three 
(3) years from the date of the original Manufac
turer's License, and so long as the holder of such 
Manufacturer's License is engaged in such con
struction or one of the other preliminary prepa
rations described in this paragraph, the Board 
shall be diligent in granting renewal licenses, 
and shall issue each renewal license in such time 
as to make it immediately effective on the expi
ration of the original or renewal license which 
preceded it, and during a period of three (3) 
years from the date of the original Manufactur
er's License, so long as the holder of such Manu
facturer's License is engaged in such construe-



941 PENAL AUXILIARY LAWS Art. 667-5E 

tion or one of the other preliminary prepara
tions described in this paragraph, the Board 
shall not require him to file an original applica
tion for a Manufacturer's License. 

2. After the expiration of two (2) years and 
eleven (11) months from the date of the original 
Manufacturer's License applied for in accord
ance with Section 5, paragraph 1, hereof, if such 
Manufacturer fails to perform under the sworn 
statement described in said Section 5, paragraph 
1, hereof, or is actually not engaged in the 
construction of such a plant or is not engaged in 
the other preliminary preparations set out in 
paragraph 1 of this Section 5A, then his license 
shall not be subject to renewal unless, for good 
cause shown, the Board finds that the applicant 
has been unable, due to causes beyond his rea
sonable control, fully to perform under said 
sworn statement, in which event the Board may 
grant one additional renewal of said license as 
time in which to comply with the terms of the 
sworn statement required in said Section 5, 
paragraph 1, hereof. When any such license is 
denied renewal under these circumstances, no 
subsequent original application by such appli
cant shall be granted during the succeeding two 
(2) years from the date of such denial. 

3. The provisions of paragraphs 1 and 2 of 
this Section 5A shall not ever apply to the 
holder of any Manufacturer's License in effect 
on January 1, 1953, or any renewal thereof. 

[Acts 1961, 57th Leg., p. 1066, ch. 478, § 4.] 
1 Articles 666-1 et seq., 667-1 et seq. 

Art. 667-5B. Engaging in Business of Brewing 
and Packaging Beer; Bona Fide 
Brewing Manufacturer 

The Texas Liquor Control Board is hereby vested 
with the authority to determine if the applicant has 
actually engaged in the business of brewing and 
packaging beer in Texas in such quantities as will 
make of its or his operation that of a bona fide 
brewing manufacturer, and if, during a period of 
two (2) years and eleven (11) months from the date. 
of the original Manufacturer's License, he or it has 
actually engaged in good faith in the construction of 
a plant or engaged in other preliminary preparations 
set out in paragraph 1 of Section 5A 1 hereof. 
[Acts 1961, 57th Leg., p. 1066, ch. 478, § 4.] 

Art. 667-5C. On-Premise Licenses and Permits; 
Name and Photograph of Holder 

Every Retail Dealer's On-Premise License and 
Wine and Beer Retailer's Permit shall contain the 
name of the individual natural person holding such 
license or permit; or, if the holder not be an individ
ual natural person, such license or permit shall desig
nate the name of the individual partner, officer, 
trustee or receiver who is primarily responsible for 
the management of the premises. Every such li
cense and permit shall contain a photograph of the 
individual natural person holding such license or 

permit; or, if the holder not be an individual natural 
person, the designated natural person named there
in. Such photograph shall be not more than two 
years old and shall be furnished by the licensee or 
permittee. The Board is hereby vested with the 
power to prescribe the size and nature of such photo
graph, the manner of furnishing same, and the 
method of affixing such photograph to the license or 
permit. 
[Acts 1969, 61st Leg., p. 80, ch. 38, § 17A, eff. Sept. 1, 1969.] 

Art. 667-5D. On-Premise License or Permit Appli-
cants; Fingerprints; Criminal 
Record Check; Certification 

Every applicant for an original Retail Dealer's 
On-Premise License or Wine and Beer Retailer's 
Permit shall submit to the County Judge of the 
county in which the applicant desires to engage in 
such business a complete set of fingerprints _of the 
individual natural person applying for such license 
or permit; or, if the applicant is not an individual 
natural person, a complete set of fingerprints of the 
individual partner, officer, trustee or receiver who is 
to be primarily responsible for the management of 
the premises. Said County Judge shall no later than 
the next calendar day after receiving said prints 
forward same by U. S. Mail to the Texas Depart
ment of Public Safety who shall cause same to be 
classified and checked against those in their finger
print files. The Department of Public Safety shall 
forthwith certify their findings concerning the crim
inal record of the applicant or the lack of same, as 
the case may be, to said County Judge. No such . 
license or permit shall be issued until said certifica
tion is made to said County Judge by the Texas 
Department of Public Safety. The Sheriff of any 
county in Texas, or any district office of the Texas 
Liquor Control Board, shall take the fingerprints of 
any applicant for an original Retail Dealer's On
Premise License or Wine and Beer Retailer's Permit 
without charge on forms approved by and furnished 
by the Texas Department of Public Safety and 
forthwith deliver same to the County Judge of the 
county where the applicant desires to engage in such 
business. 
[Acts 1969, 61st Leg., p. 80, ch. 38, § 17B, eff. Sept. 1, 1969.] 

Art. 667-5E. On-Premise License or Permit Appli
cations; Notices and Hearings; 
Attendance by Applicant 

Upon original application being made for a Retail 
Dealer's On-Premise License or a Wine and Beer 
Retailer's Permit the County Judge shall notify the 
Texas Liquor Control Board, the Sheriff, and the 
Chief of Police of the incorporated city in which, or 
nearest which, the premises are to be located under 
such license or permit, of all hearings before the 
judge concerning such application. The individual 
natural person applying for such license or permit; 
or, if the applicant not be an individual natural 
person, the individual partner, officer, trustee or 
receiver who is to be primarily responsible for the 
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management of the premises, shall be required to 
attend any hearing involving the application. 
[Acts 1969, 61st Leg., p. 80, ch. 38, § 17C, eff. Sept. 1, 1969.] 

Art. 667-5F. On-Premise License or Permit Appli
cations; Refusal for Criminal Con
victions 

(a) The County Judge shall refuse any original 
application for a Retail Dealer's On-Premise License 
or a Wine and Beer Retailer's Permit if he finds that 
the individual applicant, or the spouse of such appli
cant, has at any time during the three years next 
preceding the filing of such application been finally 
convicted of a felony, or any of the following of
fenses: 

(1) prostitution; 

(2) vagrancy convictions involving moral tur-
pitude; 

(3) bookmaking; 
(4) gambling (gaming); 

(5) any offense involving controlled sub
stances as defined in the Texas Controlled Sub
stances Act 1 or dangerous drugs; 

(6) violations of the Texas Liquor Control Act 
resulting in the cancellation of a license or per
mit, or a fine of not less than Five Hundred 
Dollars ($500); 

(7) more than three violations of the Texas 
Liquor Control Act relating to minors; 

(8) bootlegging; 

(9) violation of penal law involving firearms 
or other deadly weapons or if he finds that 
three years has not elapsed since the termina
tion of any sentence, parole or probation served 
by the applicant, or the spouse of such applicant, 
as the result of a felony prosecution, or prosecu
tion for any type of offense named herein. 

(b) The Texas Liquor Control Board shall refuse 
to issue any renewal of ·a Retail Dealer's On-Premise 
License or a Wine and Beer Retailer's Permit if it 
finds that the individual applicant, or the spouse of 

· such applicant, has at any time during the three 
years next preceding the filing of application for 
such renewal been finally convicted of a felony, or 
any of the offenses listed in Subsection (a) of this 
Section, or if it finds that three years has not 
elapsed since the termination of any sentence, parole 
or probation served by the applicant, or the spouse 
of such applicant, as the result of a felony prosecu
tion, or prosecution for any type of offense named in 
Subsection (a) of this Section. 

(c) The word "appli.cant" as used in this Section 
shall mean the individual natural person, if any, 
holding or applying for such license or permit; or, if 
the holder or applicant not be an individual natural 
person, the individual partner, officer, trustee or 
receiver who is primarily responsible for the man
agement of the premises. 

[Acts 1969, 61st Leg., p. 80, ch. 38, § 17D, eff. Sept. 1, 1969; 
Acts 1973, 63rd Leg., p. 1171, ch. 429, § 6.03{g), eff. Aug. 
27, 1973.] 

1 Civil Statutes, art. 4476-15. 

Art. 667-U. Hearing upon Application 

(a) The application of any person desiring to be 
licensed to manufacture, distribute, or sell beer shall 
be filed in duplicate with· the county judge, who 
shall set same for hearing at a date not less than 
five (5) nor more than ten (10) days from the filing 
of same. 

(b) (1) Upon the filing of an original application 
for license to manufacture or distribute beer, the 
County Clerk shall give notice thereof by posting at 
the Courthouse door, a written notice of the filing of 
such application, which notice shall contain the sub
stance of said application and the date of the hear
ing thereon. 

(b) (2) Upon the filing of an original application 
for a license to sell beer at retail at a location 
heretofore licensed, the County Clerk shall give no
tice thereof by posting at the Courthouse door, a 
written notice of the filing of such application, 
which notice shall contain the substance of said 
application and the date of the hearing thereon. 

However, upon the fili.ng of an original application 
for a license to sell beer at retail at a location not 
theretofore licensed, the County Clerk shall give 
notice of such application by publication for two (2) 
consecutive issues in. a newspaper of general circula
tion published in the city or town in which the 
applicant's place of business is to be located. Pro
vided, however, that where no newspaper is publish
ed in the city or town, then the same shall be 
published in a newspaper of general circulation in 
the county where applicant's business is to be locat
ed, and if no newspaper is published in the county, 
then notice shall be published in a newspaper which 
is published in the closest neighboring county and 
circulated in the county where the license or permit 
is sought. Such notice shall be published in ten (10) 
point black face type, and shall set forth the type of 
retail license or permit to be applied for, the exact 
location of said business, the name of the owner or 
owners thereof, and if operating under an assumed 
name, the trade name, together with all names of 
owners, and if a corporation, the names and titles of 
all officers of said corporation. At the time the 
application is filed with the Clerk, the applicant shall 
deposit with. said Clerk, cost of the publication of 
two (2) notices, which deposit shall be used in pay
ment of such publication. 

(b) (3) Any person shall be permitted to contest 
the facts stated in any application for a license to 
distribute, manufacture or sell beer at retail, and the 
applicant's right to secure such license, upon giving 
security for all costs which may be incurred in such 
contest should the case be decided in favor of the 
applicant; provided, however, no officer of a county 
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or incorporated city or town shall be required to give 
bond for such cost. 

(c) If upon hearing upon the petition of any appli
cant for a license the county judge finds the facts 
stated therein to be true and has not other lawful 
reason for denying the application, he shall enter an 
order so certifying, and a copy of said order shall be 
delivered to the applicant; applicant shall thereupon 
present the same to the assessor and collector of 
taxes of the county wherein the application is made 
and shall pay to the assessor and collector of taxes 
the fee specified in this Article for the class of 
license applied for; the assessor and collector of 
taxes shall thereupon report to the Texas Liquor 
Control Board upon a form prescribed by said Board 
certifying that the application for license has been 
approved and all required fees paid, and such other 
information as may be required by the Board, and to 
such certificate shall be attached a copy of the 
original application for license. Upon receiving such 
report or certification from the assessor and collec
tor of taxes, it shall be the duty of the Board or 
Administrator to issue the license accordingly, if it is 
found that the applicant is entitled to a license 
which license shall show the class of business th~ 
applicant is authorized to conduct, amount of fees 
paid, date, correct address of the place of business, 
and date of expiration, and such other information 
as th~ Board shall deem proper; provided, however, 
that the Board or Administrator may refuse to issue 
any such license if in possession of information from 
which it is determined that any statement contained 
in the application therefor is false, untrue, or mis
leading, or that there are other legal reasons why a 
license should not be issued. Upon any refusal by 
the Board or Administrator, applicant shall be enti
tled to refund of any license fee paid to the county 
assessor and collector of taxes at the time of filing 
his application. 

(d) If upon hearing upon the petition of any appli
cant for a license the county judge finds any facts 
stated therein to be untrue, the application shall be 
denied; and it shall be sufficient cause for the 
county judge to refuse to grant any license when he 
has reason to believe that the applicant will conduct 
his business of selling beer at retail in a manner 
contrary to law or in any place or manner conducive 
to the violation of the law or likely to result in any 
jeopardy to the peace, morals, health, or safety of 
the general public. There shall be sufficient legal 
reason to deny a license if it is found that the place, 
building, or premises for which the license is sought 
has theretofore been used for selling alcoholic bever
ages in violation of law at any time during the six 
(6) months immediately preceding the date of appli
cation, or has during that time been a place operat
ed, used, or frequented in any manner or for any 
purpose contrary to the provisions of this Act,1 or, so 
operated, used or frequented for any purpose or in 
any manner that is lewd, immoral or offensive to 
public decency. In the granting or withholding of 
any license to sell beer at retail, the county judge in 

forming his conclusions shall give due and proper 
consideration to any recommendations made by the 
district or county attorney or the sheriff of the 
county, and the mayor and chief of police of any 
incorporated city or town wherein the applicant pro
poses to conduct his business and to any recommen
dations made by representatives of the Board. 

(e) In the event the county judge, Texas Liquor 
Control Board or Administrator denied the applica
tion for a license, he shall enter his judgment accord
ingly, and the applicant may within thirty (30) days 
thereafter appeal to the district court of the county 
where such application is made, and such district 
court may hear and determine such appeal in term
time or vacation and under the same rules and 
procedure as provided in Section 14, Article I, of this 
Act.2 In the event the judgment of the district 
court shall be favorable to the applicant and an 
appeal is taken, a certified copy of the judgment 
shall be presented to the assessor and collector of 
taxes who shall thereupon accept the fees required 
and make report to the Board in the manner re
quired upon like orders issued by the county judge. 
In the event the license is finally issued upon orders 
of the district court, and, upon appeal, the order of 
the district court be reversed, then the mandate of 
the appellate court shall, without further proceed
ings, invalidate and make void the license authorized 
by order of the district court, and the holder thereof 
shall, upbn application therefor, be entitled to a 
refund of the proportionate amount of unexpired 
fees. So much of the proceeds collected for license 
fees under this Article as may be necessary for 
refunds herein provided for are appropriated for 
that purpose. Any person appealing from a judg
ment or order under the provisions of this Section 
shall give bond for all costs incident to such appeal 
and shall be required to pay such costs if the judg
ment on appeal is unfavorable to the applicant, but 
not otherwise; provided, however, no such bond 
shall be required upon appeals filed on behalf of the 
state. 

(f) Every person making application for an origi
nal license of any class herein provided, except 
Branch Licenses and Temporary Licenses, shall be 
subject at the time of the hearing thereon to a fee of 
Five ($5.00) Dollars, which fee shall, by the county 
clerk, be deposited in the county treasury and the 
applicant shall be liable for no other fees except said 
application fee and the annual license fee required 
of him by this Act.1 

(g) No person shall be authorized to sell beer 
during the pendency of his original application for a 
license, and no official shall advise or suggest that 
such action would be lawful or permitted. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 2, § 6; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 49; Acts 1943, 48th 
Leg., p. 509, ch. 325, § 20; Acts 1957, 55th Leg., p. 1178, ch. 
393, § 1, eff. June 6, 1957.] 

'Articles 660-1 et seq., b67-l et seq. 
' Article 660-14. . 
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Art. 667-7. Expiration and Renewal of Licenses; 
Assignability; Refund;. Duplicate; 
Second License for Same Location 

(a). Any license issued under the terms of this 
Article except Branch Licenses, Importer's Licenses, 
Importer's Carrier's Licenses, and Temporary Li
censes specifically provided for, shall terminate one 
(1) year from the date issued, and no license shall be 
issued for a longer term than one (1) year. When it 
is desired to renew any license obtained under the 
procedure provided in this Article, the holder of such 
license shall make written application to the Asses
sor and Collector of Taxes of the county wherein the 
license is located not more than thirty (30) days prior 
to, and not after, the date of expiration of the 
license held by him. Such application for renewal 
shall be signed by the applicant and contain full and 
complete information required of the applicant by 
the Board showing such applicant is not disqualified 
from holding a license under this Act, and applicant 
shall pay to the Assessor and Collector of Taxes the 
appropriate license fee for the class of license sought 
to be renewed. The Assessor and Collector. of Taxes 
shall thereupon transmit to the Board the original 
copy of said application for renewal together with 
the certification that all required fees have been 
paid for the ensuing license period; and upon receiv
ing the original copy of said application and certifi
cation as to the payment of fees, the Board or 
Administrator may in its discretion issue the license · 
applied for, or may reject the same and require that 
the applicant for renewal file application with the 
County Judge and submit to hearing before such 
County Judge in the manner required of any appli
cant for the primary or original license. Any appli
cant for renewal when such renewal is rejected by 
the Board or Administrator shall be entitled to re
fund of any license fee paid to the County Assessor 
and Collector of Taxes at the time of filing his 
application for renewal. · 

(b). Any application for renewal shall be accom
panied by a fee of Two Dollars ($2), which shall be in 
addition to the amount required by law to be paid 
for annual license fees, as a renewal fee charge. 
Any renewal fee charges collected by the County 
Assessor and Collector of Taxes shall be deposited in 
the county treasury as fees of office and be so 
accounted for by him. No applicant for renewal of 
license shall be required to pay any fees other than 
the renewal fee charge and license fees herein pro
vided, except when required by action of the Board 
or Administrator to submit to hearing upon such 
renewal before the County Judge. 

(c). A separate license fee shall be required for 
every place of business where the business of manu
facturing, importing, or selling beer is conducted. 

(d). No license issued under the provisions of this 
Article shall be assigned by the holder thereof to any 
person; provided that should any holder of a license 
desire to change the place of business designated in 
such license, he may do so by applying upon a form 
prescribed by the Board to the County Judge and 

receiving his consent or approval, but further pro
viding that the County Judge may deny such appli
cation for change in the place of business for any. 
cause for which an original application may be de
nied. Any such application may be subject to pro
test and hearing as though it were an original appli
cation. No additional license fees for the remaining 
unexpired term of the license shall be required of 
the applicant for change of location. 

(e). No licensee shall obtain any refund upon the 
surrender or nonuse of any license for the manufac
ture, distribution, importation, or sale of beer except 
as otherwise provided in this Article. 

\ 

(f). No person shall conduct as owner or part 
owner thereof any place of business engaged in the 
manufacture, distribution, importation or sale of 
beer except under the name to which the license 
covering such place of business is issued. 

(g). Every license issued prior to the effective 
date hereof authorizing the manufacture, distribu
tion, or sale of beer shall remain in force until the 
date of its expiration, but the licensee thereunder 
shall hold such license as fully subject to all the 
provisions of this Act, including, but not limited to, 
the cancellation or suspension thereof for cause as 
any license that may be issued on or after the 
effective date hereof. 

(h). Should the license of any licensee become· 
mutilated or destroyed the Board or Administrator 
may issue another license by way of replacement in 
any manner deemed appropriate by the Board or 
Administrator: 

(i). If any license as provided in this Act shall 
have been issued to any person for a premises, 
location, or place of business, and said license is still 
in effect no other license shall be issued to an 
applicant therefor unless the holder of the existing 
license shall have made showing in a manner pre
scribed by the Board that any privilege conveyed by 
the existing license will no longer be exercised by 
the holder thereof at such premises, location or place 
of business. If the holder of such license desires to 
transfer the license to another location, such trans
fer may be applied for as herein provided. In the 
event the holder of such license makes any declara
tion required by the Board that the license is no 
longer to be used, then, and in that event, it shall be 
unlawful for the holder thereof to manufacture, sell, 
or possess for the purpose of sale any beer unless 
and until he shall have made application to reinstate 
the use of the license in the manner and procedure 
required in making application for an original li
cense, and re-use of the license may be denied by the 
County Judge before whom the application for re
use shall be filed, or by the Texas Liquor Control 
Board or the Administrator for any cause for which 
a license applied for in an original application may 
be denied. . 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 2, § 7; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 49; Acts 1937, 45th 
Leg., 1st C.S., p. 1760, ch. 13, §§ 13, 14; Acts 1943, 48th 
Leg., p. 509, ch. 325, § 22; Acts 1953, 53rd Leg., p. 643, ch. 
249, § 11.] 
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Art. 667-7a. Number of Distributors Unlimited 

Notwithstanding any other provision of this Act, 
there shall be no limitation on the number of Gener
al, Local or Branch Distributors who may be permit
ted to use the same premises, location or place of 
business as their licensed premises, so long as the 
beer owned and stored by each of said distributors is 
kept segregated from that of any other distributor. 
[Acts 1973, 63rd Leg., p. 514, ch. 219, § 7, eff. Aug. 27, 
1973.] 

Art. 667-8. Containers 
It shall be unlawful for any person to sell, store, 

possess, or transport in this State, any beer unless it 
be in a container as defined in Section 1 of this 
Article,1 and every such container shall bear a brand, 
imprint, or label showing the full name and address 
of the brewer or manufacturer of such beer, or the 
name and address of any distributor for whom a 
special brand is manufactured; and in the event 
such beer is sold or transported in containers packed 
in any box, crate, carton, or similar device, the same 
information shall appear upon the outside of such 
package. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 2, § 8; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 49.] 

1 Article 667-1. 

Art. 667-9. Records 
Every holder of a Manufacturer's or Distributor's 

License shall make and keep a record of each day's 
production or receipt of beer, every sale of beer and 
to whom such sale is made, and entry of every 
transaction shall be made on the day it occurs; and 
all such licensees shall make and keep such other 
records as may be required to be made by the Board 
or Administrator. All records which licensees are 
required to make shall be kept available for the 
inspection of the Board or its authorized representa
tives for a period of at least two (2) years. It shall 
be unlawful for any person to fail to make records 
as required herein or fail to keep for a period of at 
least two (2) years such records open for inspection 
by the Board or its duly authorized representatives 
during reasonable office hours or to make any false 
entry or fail to make any entry as herein provided. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 2, § 9; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 49; Acts 1937, 45th 
Leg., 1st C.S., p. 1760, ch. 13, § 15; Acts 1953, 53rd Leg., p. 
643, ch. 249, § 12.] 

Art. 667-10. Prohibited Hours 
(a) In any county of 300,0~0 or more populatio~, 

according to the last precedrng federal census, it 
shall be unlawful for any person to sell beer or offer 
same for sale: 

(1) On Sunday at any time between the hours 
of 2 a. m. and 12 noon. 

(2) On any day except Sunday at any time 
between the hours of 2 a. m. and 7 a. m. 

(b) In any county in this State .not having a 
population of 300,000 or more, accordrng to the last 

l West's Tex.Stats. & Codes-60 

preceding federal census, it shall be unlawful for 
any person to sell beer or offer same for sale: 

(1) On Sunday at any time between the hours 
of 1:00 a. m. and 12 noon. 

(2) On any day except Sunday at any time 
between the hours of 12 midnight and 7 a. m. 

(3) Regardless of the provisions of paragraphs 
(1) and (2) of this section, the Commissioner's 
Court of any county under 300,000 population, 
according to the last preceding federal census, 
may by order adopt for the unincorporated are
as of that county the hours prescribed above for 
counties having a population of 300,000 or more, 
according to the last preceding federal census, 
during which the sale or offering of beer for 
sale are made unlawful; and the governing 
body of any incorporated city or town in any 
county under 300,000 population, according to 
the last preceding federal census, may by ordi
nance adopt the hours prescribed above for 
counties having a population of 300,000 or more, 
according to the last preceding federal census, 
during which the sale or offering of beer for 
sale are made unlawful; violation of a Commis
sioners' Court order or a city ordinance made 
under this subsection is punishable as a violation 
of this Act. 

(c) It shall be unlawful for any person to sell beer 
on Sunday between the hours of 1:00 a. m. and 2:00 
a. m., and on all other days between the hours of 
12:00 midnight and 2:00 a. m., unless he shall hold a 
Retail Dealer's On-Premise Late Hours License. 
[Acts l935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 2, § 10; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 49; Acts 1969, 61st 
Leg., p. 1535, ch. 466,. § 2, eff. Sept. 1, 1969.] 

Art. 667-101/t. Regulation by Cities and Towns 
In any incorporated city or town where the sale of 

beer as defined in the Texas Liquor Control Act is 
prohibited by charter or amendment thereto or by 
any ordinance from being sold in the residential 
section, such charter amendments or ordinances shall 
remain valid and continue effective until such time 
as such charter provisions, amendments, or ordi
nances may be repealed or amended. 

All incorporated cities and towns are hereby au
thorized to regulate the sale of beer within the 
corporate limits of such cities and towns by charter 
amendment or ordinance, and may thereby prescribe 
the opening and closing hours for such sales; such 
cities and towns may also designate certain zones in 
the residential section or sections of said cities and 
towns where such regulations for opening and clos
ing hours for the sale of beer shall be observed or 
where such sales may be prohibited. All incorporat
ed cities and towns and all Commissioners Courts 
when acting under authority of this section are 
hereby authorized in adopting charter amendments, 
ordinances, or orders to distinguish between retailers 
selling beer for consumption on the premises where 
sold and those retailers, manufacturers, or distribu-
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tors selling not for consumption on the premises 
where sold, and to provide for separate and distinct 
regqlations. Nothing herein shall authorize any in
corporated city or town to extend by ordinance or 
charter the hours of sale as fixed by the state law. 

When, in a county in which only one incorporated . 
city or town is located, and said incorporated city or 
town has within its limits a majority of the total 
population of said courity according to the last pre
ceding Federal Census, and said incorporated city or 
town has, prior to January 1, 1957, by valid charter 
amendment or ordinance, shortened the hours of sale 
of beer permitted on Sundays by Section 10 of 
Article II of this Act, then the Commissioners Court 
of said county is hereby given the power after 
publication of notice for four (4) consecutive weeks 
in some newspaper of general circulation published 
in said county, or if there be no such newspaper 
published in said county then in some newspaper 
published in a nearby county and generally circulat
ed in said county, to enter an order prohibiting the 
sale of beer on Sundays during the same hours when 
it is prohibited by said charter amendment or ordi
nance in any part or all of the areas within the 
prescribed limits of said county lying outside of said 
incorporated city or town. 
[Acts 1937, 45th Leg., 1st C.S., p. 1760, ch. 13, § 16; Acts 
1943, 48th Leg., p. 339, ch. 221, § 5; Acts 1957, 55th Leg., p. 
604, ch. 271, § 1, eff. May 31, 1957.] 

Art. 667-11. Reports of Assessor and Collector of 
Taxes 

The Assessor and Collector of Taxes shall make 
statements to the Board of the amounts collected by 
him at the times and in the manner required by the 
Board or Administrator. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 2, § 11; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 49.] 

Art. 667-12. Agent to Ac~ept Service 
Any manufacturer, distributor, or person shipping 

or delivering beer into this State shall file with the 
Secretary of State a certificate certifying the name 
of his agent upon whom service may be had, and his 
or its street address and business; and in the event 
such person fails to comply with this requirement 
within fifteen (15) days from the effective date 
hereof the service may be had on the Secretary of 
State in any cause of action arising out of the 
violation of this Act, and it shall be the duty of the 
Secretary of State to send any such citation served 
on him to such person, who may be in a foreign 
State, by registered mail, return receipt requested, 
and such receipt shall be prima facie evidence of 
service on such person. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 2, § 12; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 49.] 

Art. 667-13. Repealed by Acts 1969, 61st Leg., p. 
80, ch. 38, § 14, eff. Sept. 1, 1969 

Article was derived from Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, 
Art. 2, § 13; Acts 1937, 45th Leg., p. 1053, ch. 448, § 49, and related lo 
prohibited contributions. 

Art. 667-14. Repealed by Acts 1971, 62nd Leg., p. 
698, ch. 65, § 24, eff. April 21, 1971 

Article was derived from Acts 1935, 44lh Leg., 2nd C.S., p. 1795, ch. 467, 
Art. 2, § 14; Acts 1937, 45th Leg., p. 1053, ch. 448, § 49, and prohibited the 
use of the word "saloon". 

Art. 667-15. Restrictions on Consumption 
(a) It shall be unlawful for any licensee to permit 

any beer to be consumed on the premises where sold 
unless he is the holder of a license authorizing the 
sale of beer for consumption on said premises, and it 
shall be unlawful for any licensee or the agent, 
servant or employee of any licensee to possess on the 
premises covered by a license of such licensee any 
alcoholic beverage that is not authorized by law to 
be sold for consumption on such premises. 

(b) It is hereby provided that hotels authorized by 
law and holding permit to sell distilled spirits in 
unbroken packages shall not thereby be disqualified 
from obtaining a license to sell beer for consumption 
on the premises where sold .. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 2, § 15; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 49.] 

Art. 667-16. Sale of Stock after License Cancelled 
In the event the license of any licensee hereunder 

is cancelled or forfeited under the provisions of this 
Act, the licensee shall nevertheless be authorized to, 
within thirty (30) days thereafter, sell or dispose of 
in bulk any stock of beer he may have on hand at 
the time of such cancellation or forfeiture of license. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 2, § 16; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 49.] 

Art. 667-17. Blind and Barriers 
It shall be unlawful for any person to install or 

maintain any barrier or blind in the opening or doors 
of any retail establishment, nor shall any windows of 
said establishment be painted in such a way as to 
obstruct the view from the general public at or 
above a height of fifty-four (54) inches above the 
ground or sidewalk outside and beneath such win
dow. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 2, § 17; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 49; Acts 1949, 51st 
Leg., p. 1011, ch. 543, § 18.l 

Art. 667-18. Refunding Fee for Unexpired Term 
In all cases where any person pursuing the occupa

tion of selling beer, as herein defined, under licenses 
issued in accordance with the laws of this State, has 
been or shall hereafter be prevented from pursuing 
such occupation for the full time to which he would 
be otherwise entitled, by reason of the adoption of 
local option in any county or subdivision thereof, the 
proportionate amount of license fees paid by him 
covering the unexpired term shall be refunded to 
him. So much of the proceeds so derived under the 
provisions of this Article as may be necessary, not to 
exceed two (2) per cent thereof, are hereby appropri
ated for that purpose. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 2, § 18; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 49.] 
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Art. 667-19. Cancellation or Suspension of License 

The Board or Administrator may cancel or sus
pend for a period of time not exceeding sixty (60) 
days, after notice and hearing, any license or any 
renewal of such license, upon finding that the licen
see has: 

A. If a Retail Dealer's Off-Premise License 
or Retail Dealer's On-Premise License: 

(1). Knowingly sold, served, or delivered 
beer to a person under the age of twenty-
one (21) years; or , 

(2). Sold, served or delivered -beer to a 
person showing evidence of intoxication; or 

(3). Sold, served or delivered beer to a 
person during hours when such sale was 
forbidden by law; or 

(4). Made or offered to enter into an 
agreement, condition, or system, the effect 
of which would amount to the sale or pos
session of alcoholic beverages on consign
ment; or 

(5). Possessed or permitted to be pos
sessed by his agents or servants or em
ployees, on premises covered by his license 
or on premises adjacent thereto and directly 
or indirectly under his control, any alcoholic 
beverages that he is not authorized by law 
to sell at the place of business covered by 
the license sought to be cancelled by the 
Board or Administrator, except as provided 
in Section 23(a)(5) of Article I 1 or Section 
17(1) of Article I of the Texas Liquor Con
trol Act; 2 or 

(6). Does not have running water, such 
being available, or does not have separate 
toilets for males and females properly 
marked and identified, on the licensed 
premises; or 

(7). Permitted on the licensed premises 
any conduct by any person whatsoever that 
is lewd, immoral or offensive to public de
cency; or 

(8). Employed any person under the age 
of eighteen {18) years to sell, handle, or 
dispense or to assist in selling, handling, or 
dispensing beer in any establishment where 
beer is sold at retail to be consumed on the 
premises where sold; or 

(9). Conspired with any person to violate 
any of the provisions of Secti?n 24 of this 
Article,3 or accepted the benefits of any act 
prohibited by such Section; or 

(10). Refused to perm~t or interfe.red 
with an inspection of the licensed premises 
by an authorized rep~esentative of the 
Board or any peace officer; or 

(11). Repealed by Acts 1969, 61st Leg., 
p. 80, ch. 38, § 14, eff. Sept. 1, 1969. 

(12). Permitted his lk.ense to be us~d or 
displayed in the operation of a busrness 

conducted for the benefit of any person not 
authorized by law to have an interest in 
said license; or 

{13). Maintained blinds or barriers at his 
place of business in violation of the law; or 

(14). That the place or manner in which 
the licensee conducts his business is of such 
a nature which, based on the general wel
fare, health, peace, morals and safety of the 
people and on the public sense of decency, 
warrants the cancellation or suspension of 
the license; or 

(15). Violated any provision of this Act 
or any rule or regulation of the Board at 
any time during the existence of the license 
sought to be cancelled or within the next 
preceding license period of any license held 
by the licensee; or 

(16). Consumed or permitted the con
sumption of alcoholic beverages on the li
censed premises during any time when such 
consumption is prohibited as provided in 
Section 4(c) of Article I of the Texas ~iquor 
Control Act; ~ or 

(17). Purchased beer for the purpose of 
resale from any person other than the hold
er of a Distributor's, Manufacturer's, or 
Branch Distributor's License; or 

(18). Purchased, bartered, borrowed, 
loaned, exchanged or acquired any alcoholic 
beverage for the purpose of resale from 
another Retail Dealer of alcoholic beverag
es; or 

(19). Owned any interest in the business 
of any Distributor of beer, or any interest 
of any kind in the premises in which such 
Distributor conducts his or its business; or 

(20). Purchased, sold, offered for sale, 
distributed, delivered, consumed or permit
ted to be consumed on the licensed premises 
any alcoholic beverages during any period 
when his license was under suspension; or 

(21). Has made any false statement or 
misrepresentation in his original application 
or any renewal application; or 

(22). Purchased, possessed, or stored, or 
sold or offered for sale any beer in or from 
an original package bearing a brand or 
trade name of a Manufacturer other than 
the brand or trade name of the Manufac
turer shown on the container; or 

(23). Repealed. Acts 1967, 60th Leg., p. 
162, ch. 85, § 4, eff. Aug. 28, 1967. 

(24). Is in the habit of using alcoholic 
beverages to excess, or is mentally incompe
tent or physically unable to carry on the 
management of his establishment; or 

(25). Has been finally convicted of a fel
ony during the period he is the holder of 
any license or any renewal thereof; or 
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(26). Imported beer into this State, ex
cept as provided in Section 3-b, Article II, 
of this Act; 5 or 

(27). Occupied a premise in which any 
Manufacturer, General Distributor, Branch 
Distributor or Local Distributor has any 
interest of any kind; or 

(28). If a Retailer, knowingly allowed or 
permitted a person, who had an interest in 
a permit or license which was cancelled for 
cause within one (1) year from the date of 
such cancellation, to sell or handle or to 
assist in selling or handling alcoholic bever"' 
ages on his licensed premises; or 

(29). Has been finally convicted for the 
violation of any penal provisions of this 
Act; provided, however, that no license au
thorizing the retail sale of beer in a hotel 
shall be cancelled for the causes specified in 
paragraphs (5), (30) and (31) hereof, in those 
cases where there is a place of business 
authorized to sell distilled spirits in unbro
ken packages on premises of the hotel other 
than that part of such premises covered by 
the Retail Beer Dealer's License; or 

(30). Is financially interested - in any 
place of business engaged in the selling of 
distilled spirits or has permitted any other 
person who has a financial interest in any 
place of business engaged in the sale of 
distilled spirits to be interested financially 
in the business authorized by his license, 
except as provided in Section 23(a)(5) and 
Section 17(1) of Article I of this Act; or 

(31). Is residentially domiciled with or so 
related to any person engaged in the sale of 
distilled spirits, except as provided in Sec
tion 23(a)(5) or Section 17(1) of Article I of 
this Act, that there is a community of inter
est which the Board or Administrator may 
deem inimical to the purposes of this Act, or 
is so related to any person in whose name 
any license has been cancelled or revoked 
within the twelve (12) months next preced
ing any date fixed by the Board or Admin
istrator for hearing upon a motion to cancel 
or revoke the existing license. 

(32). The causes specified in the forego
ing paragraphs (1) through (28) and (30) 
and (31) shall also mean and include each 
member of a partnership or association, and 
the president, manager or owner of the 
majority of the corporate stock of a corpo
ration, except as provided in Section 
23(a)(5) and Section 17(1) of Article I of the 
Texas Liquor Control Act. 

(33). The causes specified in the forego
ing paragraphs (1), (2), (3), (4), (5), (6), (7), 
(8), (9), (10), (13), (15), (16), (17), (19), (21), 
(22), and (27) shall also mean and include 
any agent, servant, or employee of the li
censee. 

B. If a General Distributor's License, Local 
Distributor's License or a Branch Distributor's 
License: 

(1). Violated any of the provisions of 
Section 24 of this Article; or 

(2). Failed to comply with all lawful re
quirements of the Board as to keeping of 
records and making of reports; or 

(3). Failed to pay any taxes due to the 
State as provided in this Article on any beer 
sold, stored, or transported by the licensee; 
or 

(4). -Refused to permit or interfered 
with any inspection of his licensed premises 
or vehicles or books and records by any 
authorized representative of the Board; or 

(5). Consummated any sales of beer out
side the county or counties in which his 
license authorized him to sell; or 

(6). Violated any provision of this Act or 
any rule or regulation of the Board at any 
time during the existence of the license 
sought to be cancelled or within the preced
ing license period of any license held by the 
licensee; or 

(7). Purchased, sold, offered for sale, 
distributed or delivered any beer during 
any period when his license was under sus
pension; or 

(8). Permitted his license to be used in 
the operation of a business conducted for 
the benefit of any person not authorized by 
law to have an interest in said business; or 

(9). Has made any false or misleading 
representation or statement in his original 
application or any renewal application; or 

(10). Is in the habit of using alcoholic 
beverages to excess, or is mentally incompe
tent or physically unable to carry on the 
management of his establishment; or 

(11). Misrepresented to a Retailer or the 
public any beer sold by him; or 

(12). Employed any person under the 
age of eighteen (18) years to sell, deliver, or 
distribute, or to assist in selling, delivering 
or distributing any beer; or 

(13). Knowingly sold or delivered beer 
to any person under the age of twenty-one 
(21) years; or 

(14). Repealed by Acts 1969, 61st Leg., 
p. 80, ch. 38, § 14, eff. Sept. 1, 1969. 

(15). Purchased, possessed, stored, sold, 
or offered for sale any beer in an original 
package bearing a brand or trade name of a 
Manufacturer other than the brand or trade 
name of the Manufacturer shown on the 
container; or 

(16). Has been finally convicted of a fel
ony during the period he is the holder of 
any license or any renewal thereof; or 
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(17). Has been finally convicted for the 

violation of any penal provisions of this Act. 
(18). The causes specified in the forego

ing paragraphs (1) through (17) shall also 
mean and include each member of a part
nership or association, and the president, 
manager, or owner of the majority of the 
corporate stock of a corporation. 

The causes specified in the foregoing para
graphs (4), (5), (7), (11), (12), (13) and (15) shall 
also mean and include any agent, servant, or 
employee of the licensee. 

C. If a Manufacturer: 

The Board or Administrator shall have the 
power and authority to suspend, after notice 
and hearing, the license of any Manufacturer to 
sell beer in this State when such licensee has 
violated any provision of this Act applying to 
Manufacturers or any rule or regulation of the 
Board applying to Manufacturers, until said Ii-

. censee obeys all lawful orders of the Board or 
Administrator requiring such licensee to cease 
and desist from such violations. 

D. Any act of omission or commission enu
merated herein as cause for the cancellation or 
suspension of any type of license shall also be a 
violation of this Act and subject to the penalties 
provided in Section 26 of this Article,6 provided, 
however, that the penalty for the making of any 
false or untrue statements in any application for 
a license or in any statement, report, or other 
instrument to be filed with the Board, and 
which is required to be sworn to, shall be as is 
provided in Section 17( a)(2) of Article I of this 
Act. 

[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 2, § 19; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 49; Acts 1937, 45th 
Leg., 1st C.S., p. 1760, ch. 13, § 17; Acts 1949, 51st Leg., p. 
1011, ch. 543, § 16; Acts 1953, 53rd Leg., p. 643, ch. 249, 
§ 13; Acts 1967, 60th Leg., p. 162, ch. 85, § 4, eff. Aug. 28, 
1967; Acts 1969, 61st Leg., p. 80, ch. 38, § 14, eff. Sept. 1, 
1969.] 

1 Article 666-23CalC5l. 
2 Article 666-17Cll. 
' Article 667-24. 
•Article 666-4Ccl. 
5 Article 667-3b. 
•Article 667-26. 

Art. 667-19A. Suspension of License in Lieu of 
Cancellation 

As to any causes for cancellation of licenses herein 
provided, in lieu of such cancell~tion, _the Board or 
Administrator shall have the discretionary power 
and authority to suspend any such license for a 
period not to exceed sixty (60) days. 
[Acts 1943, 48th Leg., p. 509, ch. 325, § 19.] 

Art. 667-19B. Lewd or Immoral Conduct; Conduct 
Offensive to Public Decency 

For the purposes contemplated by this Act,1 con
duct by any person at a place of business where the 
sale of beer at retail is authorized that is lewd, 

immoral, or offensive to public decency is hereby 
declared to include but not be limited to the follow
ing prohibited acts; and it shall be unlawful for any 
person engaged in the sale of beer at retail, or any 
agent, servant or employee of said person, to engage 
in or to permit such conduct on the premises of the 
Retailer: 

(a). The use of or permitting the use of loud 
and vociferous or obscene, vulgar, or indecent or 
abusive language. 

(b). The exposure of person or permitting 
any person to expose his person. 

(c). Rudely displaying or permitting any per
son to rudely display a pistol or any other dead
ly weapon in a manner calculated to disturb the 
inhabitants of such place. 

(d). Solicitation of any person for coins to 
operate musical instruments or other devices. 

(e). Solicitation of any person to buy drinks 
or beverages for consumption by the Retailer or 
his employees . 

(f). Becoming intoxicated on licensed prem
ises or permitting any intoxicated person to 
remain on such premises. 

(g). Permitting entertainment, perform
ances, shows, or acts that are lewd or vulgar. 

(h). Permitting solicitations of persons for 
immoral or sexual purposes or relations. 

(i). Failing or ref using to comply with or 
failure or refusal to maintain the retail premises 
in accordance with the health laws of this State 
or any sanitary laws or with sanitary or health 
provisions of any city ordinance. 

(j). Possession of any narcotic. 
(k). Possession of any equipment used for or 

designed for the use of administering any nar
cotic. 

(1 ). Permitting any person to possess on the 
licensed premises any narcotic or any instru
ment used for or designed for the use of admin
istering any narcotic. 

[Acts 1943, 48th Leg., p. 509, ch. 325, § 19; Acts 1949, 51st 
Leg., p. 1011, ch. 543, § 17; Acts 1953, 53rd Leg., p. 643, ch. 
249, § 14.] 

1 Articles 666-1 et seq., 667-1 et seq. 

Art. 667-19C. Purchases Other Than for Cash; 
Dishonor of Checks or Drafts 

The Board or Administrator may cancel or. sus
pend for a period of time not exceeding sixty (60) 
days, after notice and hearing, any Retail Dealer's 
Off-Premise License or Retail Dealer's On-Premise 
License or any renewal of such license, upon finding 
that the licensee has: 

(a) Purchased after the effective date of this 
Act, any beer or the containers or original pack
ages in which the same is contained or packaged 
except for cash paid to the seller on or before 
the delivery thereof. Any maneuver, device, 
subterfuge or shift of any kind whereby credit 
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is accepted shall constitute a violation of this 
Act and shall subject the license of the off ender 
to cancellation or·suspension. Payment by post
dated check or draft is prohibited and the use or 
attempted use thereof for the purpose of mak
ing such purchases is hereby made unlawful. 
Credit for the return of unbroken or undamaged 
containers or original packages previously paid 
for by the purchaser may be accepted as cash by 
the seller in an amount not to exceed the 
amount originally paid therefor by said purchas
ers; or 

(b) Has given a check or checks, either as the 
maker or endorser thereof, or has given a draft 
or drafts, either as the drawer or endorser 
thereof, in payment in whole or in part for beer 
or the containers or original packages in which 
such beer is contained or packaged which check 
or checks or draft or drafts is dishonored by the 
drawee when presented to such drawee for pay-
ment. · 

[Acts 1951, 52nd Leg., p. 28, ch. 22, § 1.] 

Art. 667-19D. Acquiring Beverages for Resale 
from Other Licensees; Storing 
Beer for Sale Off Licensed Prem
ises; Exchange or Transportation, 
between Licensed Premises under 
Same Ownership 

It shall be unlawful for the holder of any Retail 
Dealer's Off-Premise License or Retail Dealer's On
Premise License to borrow, loan, exchange or ac
quire any alcoholic beverage for the purpose of 
resale from any other holder of a Retail Dealer's 
Off-Premise License or a Retail Dealer's On-Premise 
License, or to own, possess or store beer for the 
purpose of resale other than on the licensed premis
es. In the case of two (2) or more licensed retail 
premises under the same ownership it shall be un
lawful to exchange or transport beer between them 
or between any warehouse, place of storage or distri
bution center which is either directly or indirectly 
under the control of said common ownership unless 
all of the conditions set out in Section 52 of Article 
I 1 hereof be met. 
[Acts 1953, 53rd Leg., p. 643, ch. 249, § 15.] 

' Article 666-52. 

Art. 667-19E. Display of Sign on Penalty for 
Carrying Wea pons in Premises 

(a) Each holder of a license issued under the pro
visions of the Texas Liquor Control Act shall display 
in a prominent place on his premise a sign, at least 6 
inches high and 14 inches wide, stating: 

FELONY. STATE LAW PRESCRIBES A 
MAXIMUM PENALTY OF FIVE YEARS' IM
PRISONMENT FOR CARRYING WEAPONS 
WHERE ALCOHOLIC BEVERAGES ARE 
SOLD, SERVED, OR CONSUMED. 

(b) A licensee who violates this section shall be 
guilty of a misdemeanor and upon conviction shall 
be punished by a fine of not more than $25. 

[Acts 1968, 60th Leg., 1st C.S., p. 12, ch. 3, § 2, eff. July 19, 
1968.] 

Art. 667-20. Hearings 
The Board or Administrator shall have the power 

and· authority upon its own motion, and it is hereby 
made its duty upon petition of the County Judge, 
County Attorney, or Sheriff of the county, or the 
Mayor or Chief of Police of the incorporated city or 
town wherein may be located the place of business 
of the licensee complained of in such petition, to fix 
a date for hearing, and give notice thereof to the 
licensee complained of for the purpose of determin
ing whether or not the license of such licensee is to 
be cancelled by the Board or Administrator, and to 
notify such licensee that he may appear to show 
cause why such license should not be cancelled. The 
Board or Administrator is authorized and empow
ered to cancel the license of any licensee upon deter
mining after hearing that the holder thereof has 
given cause for such cancellation in any manner 
enumerated in Section 19 1 or Section 19-B of this 
Article.2 

[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 2, § 20; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 49; Acts 1937, 45th 
Leg., 1st C.S., p. 1760, ch. 13, § 18; Acts 1949, 51st Leg., p. 
1011, ch. 543, § 18.] 

1 Article 667-19. 
2 Article 667-198. 

Art. 667-21. Suspension of License 
The Board or Administrator shall have the power 

and authority to suspend for a length of time not 
exceeding thirty (30) days the license of any retail 
beer dealer upon ascertaining that any act constitut
ing a breach of the peace has occurred upon the 
premises covered by the license of such retail dealer 
or under his control, and at the expiration of the 
date to which such license has been suspended the 
Board or Administrator shall cancel the license un
less it shall have been shown to the satisfaction of 
the Board or Administrator that the act was beyond 
the control of the person holding the license and did 
not result from improper supervision by the licensee 
of the conduct of persons permitted by him to be on 
the licensed premises or premises under his control. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 2, § 21; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 49.] 

Art. 667-22. Appeal; Suit to Restrain Suspension; 
Evidence; Effect of Cancellation or 
Suspension 

Any order of the Board or Administrator cancel
ling a license shall have the effect that it shall 
immediately be unlawful, after notice thereof given, 
for the holder of such cancelled license to sell beer 
for a period of one year thereafter except during the 
period that the order of cancellation is superseded 
pending trial, or unless he shall prevail in any final 
judgment, rendered upon appeal as herein provided. 
Appeals from decisions or orders of the Board or 
Administrator cancelling, suspending or refusing a 
license may be had under the same conditions and 
provisions prescribed in Section 14 1 of Article I of 
this Act. 
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No appeal shall lie from an order suspending a 

retail dealer's license, except a license issued to the 
holder of a retail permit at the same location. No 
suit of any nature shall be maintained in any court 
in the state seeking to restrain the Board or Admin
istrator or any other officer from enforcing any 
order of suspension issued by the Board or Adminis
trator; and if at any hearing thereon it be shown to 
the satisfaction of the Board or Administrator that 
any alcoholic beverage was sold on or from the 
premises covered by a license during the period of 
suspension, then such proof shall be sufficient to 
warrant cancellation of the license. 

The cancellation or suspension of any license shall 
not excuse nor relieve the violator from the penal
ties provided in this Article. 
[Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 2, § 22; 
Acts 1937, 45th Leg., p. 1053, ch. 448, § 49; Acts 1937, 45th 
Leg., 1st C.S., p. 1760, ch. 13, § 19; Acts 1969, 61st Leg., p. 
80, ch. 38, § 12, eff. Sept. 1, 1969.] 

1 Artitle &06-14. 

Art. 667-23. Tax on Beer 
There is hereby levied and assessed a tax at the 

rate of Five Dollars ($5) per barrel on the first sale 
of all beer manufactured in Texas and on the impor
tation of all beer imported into this state. 
[Acts 1937, 45th Leg., p. 1053, ch. 448, § 49; Acts 1949, 51st 
Leg., p. 1011, ch. 543, § 22; Acts 1951, 52nd Leg., p. 695, ch. 
402, § XX; Acts 1954, 53rd Leg., 1st C.S., p. 3, ch. 2, art. 
IV,§ 1; Acts 1955, 54th Leg., p. 1080, ch. 404, art. Ill,§ 1; 
Acts 1971, 62nd Leg., p. 1206, ch. 292, art. 8, eff. July 1, 
1971; Acts 1971, 62nd Leg., 1st C.S., p. 21, ch. 3, § 4, eff. 
July 1, 1971; Acts 1971, 62nd Leg., 1st C.S., p. 23, ch. 3, 
§ 10, eff. June 8, 1971.] 

Art. 667-231/s. Collection of Tax on Beer Declared 
Unsalable; Refund 

(a). It is not intended that the tax levied under 
Section 23 of this Act on beer manufactured or 
distributed in this state shall ·be imposed on or 
collected for beer which the Board, or Administrator, 
has found and declared to be unsalable for any 
reason. If such tax is paid on any such beer by a 
manufacturer or distributor, a claim for refund of 
such tax may be made at the time and in the manner 
prescribed by the Board or Administrator, and such 
tax shall be refunded to the manufacturer or distrib
utor who has paid the same. 

(b). If any manufacturer or distrib~tor of ~eer 
through oversight, mistake, erro:, or m1scalculat10n, 
has paid more tax on beer than is legally due there
on the manufacturer or distributor who paid such 
ex~ess tax shall be entitled to a refund thereof, and 

· a claim for such refund may be made at the time 
and in the manner prescribed by the Board or Ad
ministrator and such excess tax shall be refun?ed to 
the manuf~cturer or distributor who has paid the 
same or credit may be allowed on future tax pay-

' ment. 
(c) Refunds for beer tax may be made by the 

Board from the revenues derived from the collection 
of such tax before the same has been allocated, and 

so much of such funds as may be necessary is hereby 
appropriated for that purpose. 
[Acts 1959, 56th Leg., p. 358, ch. 174, § 2, eff. May 18, 1959.] 

Art. 667-23117. Exemption of Certain Manufactur-
ers from Tax 

There is exempt from the tax imposed under 
Section 23 of Article II of the Texas Liquor Control 
Act 1 twenty-five percent (25%) of the tax imposed 
under such section on each barrel of beer manufac
tured in this state by a manufacturer whose annual 
production of beer in this state does not exceed 
seventy-five thousand (75,000) barrels of beer each 
year. 
[Acts 1971, 62nd Leg., p. 1728, ch. 500, § 1, eff. Aug. 30, 
1971.] 

1 Article 607-23. 
Section 2 of the 1971 act provided: "If any word, phrase, clause, paragraph, 

sentence, part, portion, or provision of this Act shall be held invalid or 
unconstitutional, the remainder of the Act shall nevertheless be valid, and the 
Legislature hereby declares that this Act would have been enacted without such 
invalid or unconstitutional word, phrase, clause, paragraph, sentence, part, 
portion, or provision." 

Art. 667-23114. Tax Levied only on First Sale; 
Duty of Paying; Exemptions; 
Importation of Beer; Bonds; 
Statements and Remittances; 
Prima Facie Evidence 

(a). The tax levied in Section 23 of Article II of 
the Texas Liquor Control Act 1 is levied only on its 
first sale in Texas or only on its importation into 
Texas, whichever shall first occur. 

(b). On beer imported into this State the duty of 
paying the tax shall rest primarily upon the Import
er, and said tax shall become due and payable on the 
fifteenth day of the month following that month in 
which said beer was imported into this State. 

(c). On beer manufactured in this State the duty 
of paying the tax shall rest primarily upon the 
Manufacturer, and said tax shall become due and 
payable on the fifteenth day of the month following 
that month in which the first sale of said beer was 
made in this State. 

(d). It is not intended that the tax levied in 
Section 23 of Article II of the Texas Liquor Control 
Act shall be collected on beer shipped out of this 
State for consumption outside this State, or sold 
aboard ships for ship's supplies, or on beer shipped to 
any installation of the National Military Establish
ment, wherein the State of Texas has ceded police 
jurisdiction, for consumption by military personnel 
within said installation, and the Board shall provide 
forms on which Distributors and Manufacturers may 
claim and obtain exemption from the tax on· such 
beer. If any Distributor or Manufacturer has paid 
the tax on any beer and thereafter said beer is 
shipped out of this State, for consumption outside 
this State, or sold aboard ships for ship's supplies, or 
is shipped into any installation of the National Mili
tary Establishment as referred to above, for con
sumption by military personnel therein, a claim for 
refund may be made at the time and in the manner 
prescribed by the Board or Administrator. So much 
of any funds derived hereunder as may be necessary, 
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not to exceed two per cent (2%) thereof, is hereby amount of the tax due the State, and it shall be 
appropriated for such purpose. The Board may unlawful for any such Manufacturer, Importer or 
promulgate rules and regulations generally for the Distributor of beer to fail or refuse to give the 
enforcement of this provision. Board suchcinformation. The Board shall have the 

(e). It shall be unlawful for any Importer, unless power to seize and withhold from sale any beer the 
he be the holder of an Importer's Carrier's License, Manufacturer, Importer or Distributor of which fails 
to import beer into this State except by steam, or refuses to give to the Board any information 
electric and motor power railway carriers, and com- which the Board may require under this provision, or 
mon carrier motor carriers operating under certifi- fails or ref uses to permit the Board to make investi
cates of convenience and necessity issued by the gation of pertinent records, whether they be located 
Railroad Commission of Texas, or such certificates -within or without this State. 
issued by the Interstate Commerce Commission. . (i). Any person in possession of beer on which the 
Any such carrier shall be the holder of a Carrier's tax is delinquent shall be held in violation of this 
Permit provided for in Section 15(12), Article I of Article and liable for the taxes herein provided and 
the Act,2 and shall comply with all the requirements for the penalties for such violations. 
thereof as in the transportation of liquor. It shall 
be unlawful for any carrier enumerated herein to (j). The Board shall require of Manufacturers of 
transport beer into this State unless the same shall beer in Texas, and of Importers of beer into Texas, a 
be consigned to an Importer. bond or bonds executed by the Manufacturer or 

(f). As used in Article 11,a an "Importer" is a Importer as principal, and a surety company, duly 
person who imports beer into this State in quantities qualified and doing business in this State, as surety, 
in excess of two hundred and eighty-eight (288) fluid and said bond or bonds shall be made payable to the 
ounces in any one (1) day. It shall be unlawful for order of the State of Texas and conditioned as the 
any Importer to import beer into this State unless Board may require and approved by the Attorney 
and until he shall first obtain from the Board an General of Texas as to form. Said bond or bonds 
Importer's License, the fee for which shall be Five shall be in such amount as will adequately protect 
Dollars ($5) per year or fraction thereof. The appli- the State against the anticipated tax liability of the 
cation for such license shall contain such information principal during any six (6) weeks period. 
as the Board may require. No Importer's License (k). Such sworn statements of taxes due as may 
shall be granted any person who is not already the be required by the Board, and remittances therefor 
holder of a Manufacturer's License or a Distributor's made payable to the State Treasurer, shall be for
License, and all Importer's Licenses shall terminate warded to the Board each month not later than the 
at the same time as the primary license under which due date set out herein. All such remittances shall 
it was issued. be turned over by the Board to the State Treasurer, 

(g). No Importer shall import beer into this State and after the allocation of funds to defray adminis
by any means of transportation other than those set trative expenses of the Board as provided in the 
out in paragraph '(e) hereof unless he shall first current Departmental Appropriation Act, all remain
obtain from the Board an Importer's Carrier's Li- ing funds shall be deposited in the State Treasury as 
cense, which license shall entitle him to import beer set out in paragraphs (a) and (b) of Section 231/z of 
into this State in vehicles owned or leased in good Article II of the Texas Liquor Control Act.4 

faith by him. The fee for such license shall be Five (1 ). In any suit brought to enforce the collection 
Dollars ($5) per year or fraction thereof· The appli- of any tax due on beer manufactured in or imported 
cation for such license shall contain such information into Texas, a certificate by the Board or Administra-

. as to description of the vehicles and such other tor showing the delinquency shall be prima facie 
information as the Board may require. All vehicles evidence of the levy of the tax, or the delinquency of 
used under such licenses shall have painted or print- the amount of tax and penalty set forth therein and 
ed thereon such designation as the Board may re- of compliance by the Board with all provisions of 
quire. It shall be unlawful for any Importer to this Act in relation to the computation and levy of 
import beer into this State in any vehicle not fully the tax. · 
described in his application, except as is permitted in 
paragraph (e) hereof. No Importer's Carrier's Li- (m). This Section shall be effective on and after 
cense shall be issued to any person who is not October 1, 1949, and on and after that date the 
already the holder of an Importer's License, and all purchase, affixing or mutilation of beer tax stamps 
Importer's Carrier's Licenses shall terminate at the shall no longer be required in Texas, and all require
same time as the primary license under which it was ments as to beer tax stamps in the Texas Liquor 
issued. Control Act as amended 5 heretofore and herein are 

(h). The Board is hereby authorized and empow- hereby specifically repealed. 
ered to require of all Manufacturers of beer in this [Acts 1949, 51st Leg., P· 1011, ch. 543, § 21; Acts 1953, 53rd 
State, and of all Manufacturers of beer imported Leg., P· 643, ch. 249, § 16.] 

d • Article 66 7 -23. into this State, and of all Importers an Distribu- 'Article 666-15<12>. 
tors, such information as to purchases, sales and 'Article 667-1 et seq. 

•Article 667-231/2. 
shipments as will enable the Board to collect the full •Articles 666-1 et seq., 667-1 et seq. 
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Art. 667-231'2. Funds Derived from Taxes on Beer; 

Disposition · 
After allocation of funds to defray administrative 

expenses as provided in the current Departmental 
Appropriation Act, all funds derived from taxes on 
beer shall be deposited in the State Treasury as 
follows: 

(a) One-fourth (1/4) to the Available School 
Fund. 

(b) Three-fourths (%) to the Clearance Fund 
as provided in Section 2, Article XX of H.B. No. 
8, Chapter 184, Acts of the Regular Session of 
the Forty-seventh Legislature,1 for the purposes 
designated by sue~ Act. 

[Acts 1943, 48th Leg., p. 509, ch. 325, § 23; Acts 1953, 53rd 
Leg., p. 643, ch. 249, § 17.] 

1 Civil Statutes, art. 7083a. 

Art. 667-23a. Additional Tax 
In addition to all other taxes, there is hereby 

levied and assessed a tax at the rate of ten per cent 
(10%) of One Dollar and twenty-four cents ($1.24) 
per barrel on the first sale of all beer manufactured 
in Texas and on the importation of all beer imported 
into this State. 

The tax levied herein is levied only on its first sale 
in Texas or only on its importation into Texas, 
whichever shall first occur. 

On beer imported into this State the duty of 
paying the tax shall rest primarily upon the import
er, and said tax shall become due and payable on the 
fifteenth day of the month following that month in 
which said beer was imported into this State. 

On beer manufactured in this State the duty of 
paying the tax shall rest primarily upon the manu
facturer and said tax shall become due and payable 
on the fifteenth day of the month following that 
month in which the first sale of said beer was made 
in this State. 

This tax is subject to all the terms, conditions, 
penalties, bonds, exei;iptio?s, and provisi~ns for re
funds as is now provided m the Texas Liquor Con
trol Act as amended, for the tax therein levied on 
the sale' and importation of beer. The liability for 
such tax is on and such tax shall be paid by the same 
parties and in the same manner as is now provided 
by the Texas Liquor. Control Act for the payment of 
the tax on the sale and importation of beer. This 
tax is levied on such sales and importations made 
prior to September 1, 1951, and not thereafter. 
[Acts 1950, 5lst Leg., 1st C.S., p. 10, ch. 2, art. XVI, § l.] 

Art. 667-24. Marketing Practices 
(1). It shall be unla~fu_l for any manufacturer or 

distributor directly or mdirectly, or through a sub
sidiary or affiliate, any ag~nt or any employee, or by 
any officer, director, or firm member: 

(a). Ownership of Interest. or Real Estat~: 
To own any interest in the busmess of ~ny _retail 
dealer in beer, or any interest of any kmd m the 

premises in which any such retail dealer con
ducts his or its business. 

(b). Retail Licenses: To hold the ownership 
or any interest in any license to sell brewery 
products for consumption on the premises cov
ered by such license, except the license of manu
facture to dispense their own products on the 
brewery premises. 

(c). Loans and Guaranties: To furnish, give, 
or lend any money or other thing of value to 
any person engaged or about to engage in sell
ing brewery products for consumption on or off 
the premises where sold, or to any such person 
for the use, benefit, or relief of said person, or 
to guarantee the repayment of any loan or the 
fulfillment of any financial obligation of any 
person engaged or about to engage in selling 
beer at retail. 

(d). Consignment Sales: To make any deliv
ery of beer under any agreement, arrangement, 
condition, or system whereby the person receiv
ing the same has the right at any time to 
relinquish possession . to or return same to the 
shipper, or whereby the title to such beer re
mains in the shipper; or to make any delivery of 
beer under any agreement, arrangement, condi
tion, or system whereby the person designated 
as the receiver merely acts as an intermediary 
for the shipper or seller and the actual receiver, 
including any delivery of beer to a factor or 
broker; or to employ any other method whereby 
any person is placed in actual or constructive 
possession of beer without acquiring title there
to, or whereby any person designated by the 
shipper or seller as the purchaser did not in fact 
purchase the same, or to make any other kind of 
transaction which in law may be construed as a 
consignment sale. 

(e). Equipment and Fixtures: To furnish, 
give, rent, lend, or sell any equipment, fixtures, 
or supplies to any person engaged in selling 
brewery products for consumption on the prem-

. ises where sold. This subsection does not apply 
to such equipment, fixtures, or supplies fur
nished, given, loaned, rented, or sold prior to 
November 16, 1935, except that such transac
tions made prior to this date are not to be used 
as a consideration for an agreement thereafter 
made respecting the purchase of brewery prod
ucts; provided that equipment, fixtures, or sup
plies furnished, given, rented, loaned, or sold to 
any person engaged in selling brewery products 
for consumption on the pr~mises where sold, 
prior to November 16, 1935, when removed from 
the premises of such person or repossessed by 
any manufacturer or distributor of brewery 
products or by his agents or employees, shall not 
again be furnished, given, rented, loaned, or sold 
to any person engaged in the sale of brewery 
products for consumption on the premises where 
sold. 
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(f). Allowances and Rebates for Advertising 
and Distribution Service: To pay or to make 
any allowance to any retail dealer for an adver
tising or distribution service. 

(g). Prizes and Premiums: To offer any 
prize, premiums, gift, or other inducement to 
any dealer in or consumer of brewery products. 

(h). Advertising: To publish or disseminate 
or cause to be published or disseminated by 
radio broadcast, or in any newspaper, periodical 
or other publication or by any sign or outdoor. 
advertisement or any other printed or graphic 
matter any advertisement of any brewery prod
uct, if such advertisement causes, or is reason
ably calculated to cause, deception of the con
sumer with respect to the product advertised. 
An advertisement shall be deemed misleading if 
it is untrue in any particular or if directly or by 
ambiguity, omission, or inference, it tends to 
create a misleading impression. Any advertise
ment of or reference to alcoholic content of any 
brewery product or any advertisement disparag
ing of a competitor's products, or that is obscene 
or indecent, shall be unlawful. 

(i). Misbranding: To sell or otherwise intro
duce into commerce any brewery product that is 
misbranded. A product is misbranded: 

(1). Food and Drug Act Requirement: 
If it is misbranded within the meaning of 
the Food and Drug Act. 

(2). Standards of Fill: If the container 
is so made, formed, or filled as to mislead 
the purchaser, or if its contents fall below 
the recognized standards of fill. 

(3). Standards of Quality: If it misrep
resents the standard of quality of products 
in the branded container. 

(4). Labels: If it is so labeled that it 
purports to be any product other than is 
actually in the container. 

(j). Exclusive Outlet: To require, by agree-
. ment or otherwise, that any retailer engaged in 
the sale of brewery products shall purchase any 
such products from such persons to the exclu
sion in whole or in part, of the products sold or 
offered for sale by any other person engaged in 
the manufacture or distribution of brewery 
products, or to require the retailer to take or 
dispose of a certain quota of any such product. 

(k). Commercial Bribery: To give or permit 
to be given money or anything of value in an 
effort to induce agents, employers, or represent
atives of customers or prospective customers to 
influence their employers or principals to pur
chase or contract to purchase brewery products 
from the maker of such gift, or to influence 
such employers or principals to refrain from 
dealing or contracting with competitors. 

(I). Returnable Container: It shall be un
lawful for any manufacturer to accept as a 
return or to purchase or use any barrel, half-

barrel, keg, case, or bottle permanently branded 
or imprinted with the name of another manu
facturer. 

(m). Labeling: To manufacture or sell or 
otherwise introduce into commerce in this State 
any brewery product unless it bear a label show
ing in plain, legible type the name and address 
of the manufacturer and the name of thee dis
tributor for whom any special brand is manufac
tured, the brand or trade name, and the net 
content of the bottle in terms of United States 
liquor measure; or to manufacture or sell, or 
otherwise introduce into commerce in this state 
any beer or container or dispensing equipment, 
carton, or case for beer bearing a label or im
print which by wording, lettering, numbering, 
or illustration, or in any other manner carries 
any reference or allusion or suggestion to the 
alcoholic strength of the product or to any man
ufacturing process, ageing, analysis, or scientific 
matter of fact, or upon which appears any such 
words or combination of words or abbreviations 
thereof, as "strong", "full strength", "extra 
strength", "high test", "high proof", "pre-war 
strength", "full old time alcoholic strength", or 
any words or figures or other marks or charac
ters alluding or relating to "proof", "balling" or 
"extract", contents of the product,· or which 
bears a label that is untrue in any particular or 
which directly or by ambiguity, omission, or 
inference tends to create a misleading impres
sion or causes, or is reasonably calculated to 
cause deception of the consumer or buyer with 
respect to the product. 

(n). Administrative Authority to Relax: It is 
hereby specifically provided that the Board may 
by rule and regulation relax the restrictions 
contained in subdivisions (c), (e), and (g) of this 
sub-section in respect to the sale or gift of 
novelties advertising the products of the Manu
facturer or Distributor; as to gifts made to 
civic, religious, or charitable organizations; as 
to cleaning and maintenance of coil connections 
for dispensing draught beer; as to the lending 
of equipment for special occasions; and as to 
acts of a courtesy nature only; provided that 
such regulations shall establish definite limita
tions not inconsistent with the general provi
sions of this Section. 

(2). It shall be unlawful for any retail dealer to 
dispense any draft beer unless each faucet or other 
dispensing apparatus is equipped with a sign clearly 
indicating the name or the brand of the particular 
product being at the time dispensed through each 
faucet or other apparatus, which sign shall be in 
legible lettering. and in full sight of the purchaser. 

(3). In addition to other power and authority 
granted by this Act 1 to the Board or Administrator, 
said Board shall have the power and authority upon 
finding it necessary to effectuate the purposes of 
this Article to adept rules and regulations to provide 
a schedule of deposits required to be obtained on any 
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beer containers delivered by any licensee, and any 
violation of any such regulation sha11 be unlawful. 

(4). Provided that if any provision of this Section 
24 is for any reason held unconstitutional and inval
id, such decision sha11 not affect the validity of the 
remaining portions, and the Legislature hereby de
clares that it would have passed this Section, and 
each Sub-section, provision, sentence, clause, or 
phrase thereof, irrespective of the fact that any 
provision is declared unconstitutional. 
[Acts 1937, 45th Leg., p. 1053, ch. 448, § 49; Acts 1943, 48th 
Leg., p. 509, ch. 325, § 24.] 

1 Articles 666-1 et seq., 667-1 et seq. 

Art. 667-241/4. Sale Other Than for Cash; Dishon
ored Checks or Drafts 

It sha11 be unlawful for any manufacturer or 
distributor directly or indirectly, or through a sub
sidiary or affiliate, any agent, or any employee, or 
by any officer, director, or firm member: 

(a) Cash Sales: To sell beer or the containers 
or original packages in which the same is con
tained or packaged, to any holder of a Retail 
Dealer's Off-Premise License or to any holder of 
a Retail Dealer's On-Premise License except for 
cash paid on or before the delivery to the pur
chaser of same; to accept post-dated checks or 
drafts in payment for such beer, containers or 
original packages. Any maneuver, device, sub
terfuge or shift of any kind whereby credit is 
extended to such licensee sha11 constitute a vio
lation of this Act and sha11 subject the license of 
the offender to cancellation or suspension. Val
id checks or drafts payable on demand may be 
accepted as cash. When such checks or drafts 
are accepted in payment for such commodities, 
they must be deposited in the bank for payment 
or presented for payment forthwith and within 
two (2) days (Sundays and legal holidays except
ed) after they are received. If any such checks 
or drafts are dishonored by the drawee when 
presented to the drawee for payment, then it 
shall be the duty of the manufacturer or distrib
utor accepting them to report such non-payment 
forthwith and within two (2) days (Sunday and 
legal holidays excepted) after receiving notice of 

. non-payment of same to the Board. Such re
port sha11 be on ~orms pr~scribed by_ the Board 
and contain such mformation as required by the 
Board. The purpose of this provision is to pro
hibit the sale of beer or the containers or origi
nal packages in which it is contained or pack
aged except for cash, and the Board is hereby 
given the authority to promulgate and enforce 
any and all necessary rules and regulations to 
accomplish this purpose. 

[Acts 1951, 52nd Leg., p. 28, ch. 22, § 2.] 

Art. 667-24a. Outdoor Advertising 
1. The term "outdoor advertising" as used herein 

shall mean any sign bearing any words, mar~s, de
scription or other device and used to advertise the 

alcoholic beverage business of any person engaged in 
the manufacture, sale or distribution of alcoholic 
beverages, or in the advertisement of any beverage 
containing alcohol in excess of one-half of one per 
cent (1h of 1%) by volume, when such sign is dis
played anywhere outside the walls or enclosure of 
any building or structure where there exists a li
cense or permit to sell alcoholic beverages. The 
term "outdoor advertising" shall not be inclusive of 
any advertising appearing on radio or television, or 
in any public vehicular conveyances for hire, or in a 
newspaper, magazine or other literary publication 
published periodically. Any such sign erected inside 
a building and within five (5) feet of any exterior 
wall of such building facing a street or highway and 
so placed that it may be observed by a person of 
ordinary vision from outside the building, shall be 
deemed outdoor advertising. For the purposes of 
this Section the word "sign," as applied to its use by 
a Retailer, shall not include any identifying label 
affixed to any container as authorized by law, nor to 
any card or certificate of membership in any associa
tion or organization, provided such card or certifi
cate is not larger than eighty {80) square inches. 

The word "billboard" as used herein shall mean a 
structure directly attached to the land, or to any 
house or building, and having one (1) or more spaces 
used for displaying thereon a sign or advertisement 
of the alcoholic beverage business of any person 
engaged in the manufacture, sale or distribution of 
alcoholic beverages, or for the advertisement of any 
beverage containing alcohol in excess of one-half of 
one per cent (1h of 1%) by volume, whether or not 
such structure or sign be illuminated by artificial 
means. The term "billboard" shall not be inclusive 
of any wall or other part of any structure used as a 
building, fence, screen, front or barrier. 

The term "electric sign" as used herein shall mean 
· a structure or device, other than an illuminated 
billboard, by means of which artificial light created 
through the application of electricity is utilized for 
the advertisement of the alcoholic beverage business 
by any person engaged in the manufacture, sale or 
distribution of alcoholic beverages, or for the adver
tisement of any beverage containing alcohol in ex
cess of one-half of one per cent (1/2 of 1%) by volume . 

2. All outdoor advertising as herein defined is 
hereby prohibited within the State of Texas except 
as herein expressly provided: 

(a) The use of billboards or electric signs as 
herein defined is hereby authorized unless locat
ed or to be located in a manner contrary to the 
limitations imposed by this Act.1 

(b) The holders of Retailer's Licenses or Per
mits are authorized to erect or maintain at their 
respective places of business one (1) sign only 
containing the words: 

If a Beer Retailer, the word "Beer." 
If a Beer Off-Premise Retailer, the word 

or words "Beer" or "Beer to go." 
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If a Wine and Beer Retailer, the word or 
words "Beer," "Beer and Wine," or "Beer, 
Wine and Ale." 

If a Wine and Beer Off-Premise Retailer, 
the word or words "Beer," "Beer to go," 
"Beer and Wine," "Beer and Wine to go," 
"Beer, Wine and Ale" or "Beer, Wine and 
Ale to go." 

If the holder of a Package Store Permit, 
the word or words "Package Store," "Li
quors," or "Wines and Liquors," and if also 
the holder of a Retail Dealer's Off-Premise 
License, the word or words "Package 
Store," "Wines, Liquors and Beer," or 
"Wines, Liquors and Beer to go." 

If the holder of a Wine Only Package 
Store Permit, the word "Wine" or "Wines," 
and if also the holder of a Retail Dealer's 
Off-Premise License, the words "Wines and 
Beer," or "Wine and Beer," or "Wine and 
Beer to go." 

Such sign may be placed within or without 
the place of business so as to be visible to the 
general public. No such signs shall contain 
letters of greater height than twelve (12) inches, 
and no such sign shall contain any wording, 
insignia or device representative of the brand or 
name of any alcoholic beverage. The Commis
sion or Administrator is hereby authorized to 
expand this provision to the extent of permit
ting a licensee to erect or maintain one (1) such 
sign at each entrance or side of a building 
occupied by a licensee and facing more than one 
street or highway. 

(c) The use of billboards, electric display signs 
or other signs to designate the firm name or 
business of any holder of a permit or license 
authorizing the manufacture, rectification, bot
tling or wholesaling of alcoholic beverages, 
when displayed at the place of business of such 
person is hereby authorized. 

(d) The use of alcoholic beverages or printed 
or lithographed material advertising alcoholic 
beverages inside a premise where there exists a 
permit or license to sell alcoholic beverages, 
when used as a part of a display, is hereby 
authorized, provided such alcoholic beverages or 
advertising material so used may not be placed 
within six (6) inches of any window or opening 
facing upon a street, alley or highway, and 
provided further that the term "advertising ma
terial" as used in this Section shall not be con
strued to mean or include any card or certificate 
of membership in any association or organiza
tion, if such card or certificate is not larger than 
eighty (80) square inches. 

(e) The Commission shall have the power and 
authority, and it is hereby made its duty, to 
adopt rules and regulations permitting and reg
ulating the use of business cards, menu cards, 

stationery, and service vehicles and equipment 
and delivery vehicles and equipment bearing 
advertisement of alcoholic beverages, and per
mitting and regulating the use of insignia ad
vertising beer by brand name on caps, regalia or 
uniforms worn by employees of a Manufacturer 
or Distributor or by participants in any game, 
sport or athletic contest or revue when said 
participants are sponsored by a Manufacturer or 
Distributor. 

3. It shall be unlawful for any person to erect or 
maintain any billboard or electric sign in violation of 
any ordinance of an incorporated city or town. 

It shall be unlawful for any person to erect or 
maintain any billboard or electric sign within an 
area or zone where the sale of alcoholic beverages is 
prohibited by law. 

4. It shall be. unlawful for any person to erect or 
maintain any billboard or electric sign within two 
hundred (200) feet of any place where there exists a 
permit or license to sell the advertised beverage at 
retail without first securing from the Commission a 
permit to erect or maintain such billboard or electric 
sign, provided no such permit shall be required for 
billboards or electric signs if not located within two 
hundred (200) feet of any place where there exists a 
license to sell the advertised beverage at retail. 
Application for any exception to this provision shall 
be addressed to the Commission or Administrator 
upon such form as may be prescribed and containing 
such information as may be deemed necessary by the 
Commission or Administrator. The application shall 
be made under oath and shall state in addition to 
such other information as may be required by the 
Commission, that the erection or maintenance of any 
such billboard or electric sign will not serve to 
advertise or direct patronage to any particular place 
of business licensed to sell any alcoholic beverage at 
retail. 

The Commission or Administrator shall refuse to 
issue a permit for the erection or maintenance of 
any billboard or electric sign if it finds any state
ment in the application therefor to be false; and the 
Commission or Administrator shall grant the permit 
for erection or maintenance of any such billboard or 
electric sign if it finds all statements in the applica
tion therefor to be true, and if it finds that the 
erection or maintenance thereof would not be con
trary to this Act or any lawful rule or regulation of 
the Commission. 

All billboards and electric signs authorized by this 
Act shall be subject to all applicable provisions of 
Section 24, Article II, of the Texas Liquor Control 
Act.2 

It shall be unlawful for any person to erect, main
tain or display any outdoor advertising, billboard, or 
electric sign not conforming in all respects to the 
provisions of this Act; and any billboard or electric 
sign displayed· contrary thereto is hereby declared 
illegal equipment and subject to seizure and forfei
ture as provided for such action in respect to illicit 
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beverages and other illegal equipment under the 
provisions of this Act. 

The owner of any outdoor advertising, the erec
tion, maintenance or display of which would be in 
violation of the provisions of this Section, shall be 
responsible for the removal thereof from public view 
immediately, and failure so to remove shall be a 
violation of this Act. 
[Acts 1941, 47th Leg., p. 684, ch. 427, § 1; Acts 1943, 48th 
Leg., p. 509, ch. 325, § 25112-A; Acts 1949, 51st Leg., p. 
1011, ch. 543, § 20; Acts 1969, 61st Leg., p. 80, ch. 38, § 15, 
eff. Sept. 1, 1969; Acts 1973, 63rd Leg., p. 748, ch. 325, § 1, 
eff. June 12, 1973.] 

1 Articles 666-1 et seq., 667-1 et seq. 
2 Article 667-24. 

Art. 667-24b. Applicability of Advertising Provi
sions to Mixed Beverage Permit
tees; Rules and Regulations 

The provisions of this Act applicable to outdoor 
advertising and advertising in or on the premises do 
not apply to establishments for which a Mixed Bev
erage Permit has been issued. The Commission or 
Administrator shall promulgate reasonable rules and 
regulations relating to such advertising, and viola
tion of those rules and regulations is a violation of 
this Act. 
[Acts 1971, 62nd Leg., p. 698, ch. 65, § 23, eff. April 21, 
1971.] 

Art. 667-25. Transportation of Beer; Possession 
in Dry Area 

(a). It is hereby declared to be lawful to trans
port beer, as herein defined, from any place in this 
State where the sale, manufacture, and distribution 
of said beer is authorized by law to any other place 
within this State where same may be lawfully man
ufactured, sold, or distributed; and from the State 
boundary to any such place, even though in the 
course of such transportation the route over which 
the same is being transported may traverse local 
option territory in which the manufacture, sale and 
distribution of said beer is prohibited. Provided, 
however that any such shipments must be accompa
nied by ~ written statement furnished and signed by 
the shipper, showing the name an? .address of .the 
consignor and the consignee, the origi!1 and de~tma
tion of such shipment, and such other mfo~m.at10n as 
may be required by the Board or Admm1strator; 
and it shall be the duty of the person in charge of 
such cargo while it is being so transported ~o exhibit 
such written statement to any representative of the 
Board or any peace officer making demand there~or, 
and said statement shall be accepted by such officer 
as prima facie evidence of the lawful right to trans
port such beer. The transpor~ation ?f beer n?t 
accompanied by statement herem reqmred, or fail
ure to exhibit the same upon lawful dem~nd, shall 
be a violation of this Act, and any bee; bemg t~ans
ported in violation hereof shall be subject to seizure 
without warrant. 

(b). Possession by any pers~n in any dry area of 
beer in any quantity exceedmg twenty-four (24) 

bottles having a capacity of twelve (12) ounces shall 
be prima facie evidence of possession for the purpose 
of sale in a dry area. 

(c). Common carriers shall be privileged to deliv
er beer in dry areas only when consigned to the 
holder of a Local or General Distributor's License, 
and when such Distributor has previously declared 
his intention to transport the same to a licensed 
place of business in a wet area. The transportation 
of beer received by a Distributor from a common 
carrier in a dry area shall be in strict accordance 
with the requirements of this Section. 
[Acts 1937, 45th Leg., p. 1053, ch. 448, § 49; Acts 1943, 48th 
Leg., p. 509, ch. 325, § 25; Acts 1953, 53rd Leg., p. 643, ch. 
249, § 18.] 

Art. 667-26. Penalty 
Conviction upon criminal prosecution for any vio

lation of this Article shall require assessment of 
penalty or penalties as provided in Section 41, Arti
cle I of this Act.1 
[Acts 1937, 45th Leg., p. 1053, ch. 448, § 49; Acts 1937, 45th 
Leg., 1st C.S., p. 1760, ch. 13, § 20; Acts 1943, 48th Leg., p. 
509, ch. 325, § 21.] 

1 Article 666-41. 

Art. 667-27. Restraining Orders and Injunction; 
Violation of Injunction or Restrain
ing Order, Effect Of 

Upon having called to his attention by affidavit of 
any credible person that any person is violating, or is 
about to violate, any of the provisions of the Texas 
Liquor Control Act or if any permit or license was 
wrongfully issued, it shall be the duty of the Attor
ney General, or the District or County Attorney, to 
begin proceedings to restrain any such person from 
the threatened or any further violation, or operation 
under such permit or license, and the District Judge 
shall have authority to issue restraining orders with
out hearing, and upon notice and hearing to grant 
injunction, to prevent such threatened or further 
violation by the person complained against, and may 
require the person complaining to file a bond in such 
amount and containing such conditions and in such 
cases as the Judge may deem necessary. Upon any 
judgment of the Court that violation of any restrain
ing order or injunction issued hereunder has oc
curred, such judgment shall operate to cancel with
out further proceedings, any license or permit held 
by the person who is defendant in the proceedings, 
and no license or permit shall be reissued to any 
person whose license or permit has been so cancelled, 
revoked, or forfeited within one year next preceding 
the filing of his application for a new license or 
permit. It shall be the duty of the District Clerk to 
notify the County Judge of the county wherein was 
issued any license or permit so cancelled, and to 
notify the Board of any judgment of a Court which 
may operate hereunder to cancel a license or permit. 
[Acts 1937, 45th Leg., p. 1053, ch. 448, § 49.] 

Art. 667-28. Samples and Labels 
It shall be unlawful for any person to ship or 

cause to be shipped into this State, or to import into 
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this State, or to manufacture ·and then off er for sale 
within this State, or to distribute, sell or store within 
this State any beer, ale or malt liquor unless and 
until a sample of such beer, ale or malt liquor, or a 
sample of the same type and quality of beer, ale or 
malt liquor, has been submitted to the Texas Liquor 
Control Board for the purpose of analysis, and has 
been found by the Texas Liquor Control Board or its 
representatives to be in compliance with all rules 
and regulations of the Board relating to quality, 
purity and standards of measure. 

It shall also be unlawful for any person to import 
any beer, ale or malt liquor into this State, or to 
manufacture or brew and then off er for sale within 
this State, or to distribute and then off er for sale 
within this State, or to distribute, sell or store within 
this State any beer, ale or malt liquors unless and 
until the label thereof has been submitted to the 
Texas Liquor Control Board or its authorized repre
sentatives, and such label has been approved by the 
Texas Liquor Control Board or its authorized repre
sentatives as being in compliance with all rules and 
regulations of the Texas Liquor Control Board or 
any provision of the Act relating to the labeling of 
beer, ale or malt liquor. Any beer, ale or malt liquor 
so imported into this State, or manufactured or 
brewed and then offered for sale within this State, 
in violation of this Section shall be an illicit bever
age. 

Only the holder of a Brewer's Permit or a Nonres
ident Brewer's Permit or a Manufacturer's License 
or a Nonresident Manufacturer's License is authoriz
ed to apply for and receive label approval on beer, 
ale or malt liquor. Provided however, that the 
provisions of this Section shall not apply in any case 
where beer, ale or malt liquor is imported into this 
State for personal consumption and not for sale. 
[Acts 1949, 5lst Leg., p. 1011, ch. 543, § 21; Acts 1961, 57th 
Leg., p. 1126, ch. 511, § 3.] 

Art. 667..,.29. Transportation, Consignment to Li
censees Only 

It shall be unlawful for a common carrier or any 
person to transport beer into this State, except mili
tary beer consigned to military installations, unless 
the same shall be consigned and delivered to the 
holder of a Manufacturer's, General Distributor's, 
Branch Distributor's, or Local Distributor's License, 
except as provided in Section 3-b of Article II.1 
[Acts 1949, 51st Leg., p. 1011, ch. 543, § 21.] 

'Article 667-3b. 

Art. 667-30. Security for Costs 
No security for cost shall ever be required of any 

representative of the Texas Liquor Control Board in 
any matter wherein said repr~se.ntative pro~ests the 
issuance of a license or permit m any hearmg con
ducted by the County Judge to determine whether 
or not a license or permit shall be issued. 
[Acts 1949, 51st Leg., p. 1011, ch. 543, § 21.] 

Art. 667-31. Conduct of Business Limited to Li
censed Premises 

It shall be unlawful for any person licensed to sell 
beer at retail other than a Manufacturer or Distribu
tor to use or display a license, or to exercise any 
privilege granted by a license except at the place, 
address, premise, or location for which th_e license is 
granted, except that deliveries of beer and collec
tions therefor may be made in areas where the sale 
thereof is not prohibited under the local option pro
visions of this Act under such license off the licensed 
premises in the county where licensed on bona fide 
order placed in person by the customer at the li
censed premises or by mail or telephone to the 
licensed premises. 
[Acts 1949, 51st Leg., p. 1011, ch. 543, § 21.] 

Art. 667-32. Ownership by Manufacturer of Prem
ises Licensed and Used for Athletic 
Contests 

Notwithstanding any other provision of this Act,1 

it shall not be cause for denying an application for a 
retail license, nor cause for suspension or cancella
tion of a retail license if it be determined that a 
Manufacturer is the owner in whole or in part of 
premises licensed or sought to be licensed which are 
primarily designed and used for athletic contests. 
[Acts 1953, 53rd Leg., p. 643, ch. 249, § 19.] 

1 Articles 666-1 et seq., 667-1 et seq. 

Art. 667-33. Method of Collecting Tax on Ale and 
Malt Liquor 

(a) The tax levied in Section 21 of Article I 1 on 
ale and malt liquor is levied only on its first sale in 
Texas, or only on its importation into Texas, which-
ever shall first occur. · 

(b) On ale or malt liquor imported into this State 
the duty of paJing the tax shall rest primarily upon 
the importer and said tax shall become due and 
payable on the fifteenth day of the month following 
that month in which said ale or malt liquor was 
imported into this State. 

(c) On ale or malt liquor brewed in this state the 
duty of paying the tax shall rest primarily upon the 
brewer, and said tax shall become due and. payable 
on the fifteenth day of the month followmg that 
month on which the first sale of said ale or malt 
liquor was made in this State. 

(d) It is not intended that the tax herein levied in 
Section 21 of Article I of the Texas Liquor Control 
Act shall be collected on ale or malt liquor shipped 
out of this State for consumption outside this State, 
or sold aboard ships for ship's supplies, and the 
Commission shall provide forms for obtaining ex
emption from such taxes and shall provide by rule 
and regulation for equitable and final disposition of 
any tax credit brought about by such payme?t. of 
any such unintended or excess tax. The Comm1ss10n 
may promulgate rules and regulations generally for 
the enforcement of this provision. 

(e) The Commission is hereby authorized and em
powered to require of all Brewers and Nonresident 
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Brewers, and all Importers, Wholesalers, and Class B 
Wholesalers of ale and malt liquor such information 
as to purchases, sales, and shipments as will enable 
the Commission to collect the full amount of tax due 
the State, and it shall be unlawful for any such 
Brewer, Nonresident Brewer, Importer, Wholesaler, 
or Class B Wholesaler of ale or malt liquor to fail or 
refuse to give the Commission such information. 
The Commission shall have the power to seize and 
withhold from sale any ale or malt liquor the Brew
er, Nonresident Brewer, Importer, Wholesaler, or 
Class B Wholesaler of which refuses to give to the 
Commission any information which the Commission 
may require under this provision, or fails or refuses 
to permit the Commission to make investigation of 
pertinent records, whether they be located within or 
without this State. 

(f) Any person in possession of ale or malt liquor 
on which the tax is delinquent shall be held in 
violation of this Article and liable for the taxes 
herein provided and for the penalties for such viola
tions. 

(g) The Commission shall require of Brewers of 
ale and malt liquor in Texas and of Importers of ale 
and malt liquor a bond or bonds executed by the 
Brewer or Importer as principal, and a surety com
pany duly qualified and doing business in this State, 
as surety, and said bond or bonds shall be made 
payable to the order of the State of Texas and 
conditioned as the Commission may require and ap
proved by the Attorney General of Texas as to form. 
Said bond or bonds shall be in such amount as will 
adequately protect the State against the anticipated 
tax liability of the principal during any six (6) 
weeks' period. 

(h) Such sworn statements of taxes due as may be 
required by the Commission, and remittance there
for made payable to the State Treasurer, shall be 
forwarded to the Commission each month not later 
than the due date set out herein. All such remit
tances shall be turned over by the Commission to the 
State Treasurer, and after the allocation of funds to 
defray administrative expenses of the Commiss~on. as 
provided in the current Departmental Approp~iat10n 
Act all remaining funds shall be deposited m the 
State Treasury as set out in paragraphs (a) and (b) 
of Section 231/z of Article II of the Texas Liquor 
Control Act.2 

(i) In any suit brought to enforce the collection of 
any tax due on ale or ~a.It liquor brewed ~n. or 
imported into Texas, a ~ert1ficate b.y the Comrn1ss1on 
or Administrator showmg the delinquency shall be 
prima facie evidence of the levy of the tax, or the 
delinquency of the amoun~ of tax and penalt.Y ~et 
forth therein and of compliance by the Comm1ss1on 
with all provisions of this Act in relation to the 
computation and levy of the tax. 

(j) The Commissi?n b¥ rule and regulation and the 
Administrator by d1rect1ve are hereby empowered to 
do any and all things necessary to carry out the 
intent of this Section. 

(k) This section shall be effective on and after 
September 1, 1967, and on and after that date the 
purchase, affixing or mutilation of ale or malt liquor 
tax stamps shall no longer be required in Texas, and 
all requirements as to ale and malt liquor tax stamps 
in the Texas Liquor Control Act, as amended hereto
fore and herein, are hereby specifically repealed. 
[Acts 1967, 60th Leg., p. 145, ch. 75, § 1, eff. Sept. 1, 1967; 
Acts 1973, 63rd Leg., p. 511, ch. 219, § 3, eff. Aug. 27, 1973.] 

1 Article 666-21. 
2 Article 067-231/2. 
Sections 2 and 3 of Acts 1967, 60th Leg., p. 145, ch. 75, provided: 
"Sec. 2. lf any section, subsection, paragraph, sentence, clause, or provi

sion of this Act is for any reason held invalid, such invalidity shall not affect 
any other portion of this Act; but this Act shall be construed and enforced as 
if such invalid provision had not been contained therein. 

"Sec. 3. All laws and parts of laws in conflict herewith are hereby repealed 
to the extent of such conflict." 

TITLE 13. OFFENSES AGAINST 
PUBLIC PROPERTY 

Chapter 6 of Title 13 in the Penal Code of 
1925, Game, Fish and Oysters, consisting of arti
cles 871 to 978n-2, was not repealed by, nor 
incorporated into, the new Texas Penal Code. 
These articles will be included in the Parks and 
Wildlife Code as a unit of the Texas Legislative 
Council's statutory revision program (see Civil 
Statutes, art. 5429b-1). In the interim these 
articles are published as Penal Auxiliary Laws 
and retain their original article number designa
tions. 

CHAPTER SIX. GAME, FISH AND OYSTERS 
Uniform Wildlife Regulatory Act 

Acts 1967, 60th Leg., p. 1959, ch. 730, The 
Uniform Wildlife Regulatory Act, codified as 
article 978j-1, conferring upon the Parks and 
Wildlife Commission the power and duty of 
protecting and regulating the harvest of wildlife 
resources in various counties and repealing vari
ous acts of a similar nature, provides, inter alia, 
in section 18: "All game Jaws, General or Spe
cial, presently in force or enacted during the 
60th Legislature, pertaining to the State of Tex
as or any county or counties therein, shall be in 
full force and effect until the Parks and Wild
life Commission shall, in accordance with this 
Act issue a proclamation, rule or regulation 
dealing with the subject matter of the county 
affected by such presently existing game law." 
See article 978j-1, § 18. 

Article 
871. "Commissioner." 
871a. Wild Birds and Animals. 
871b. Capture or Transporting of Wild Birds and Animals; Permits. 
872. Game Birds Defined. 
873. Bag Limit; Open Season; Possession of Illegally Killed Game 

Bird or Animal. 
874. Protection of Nongame Birds. 
874a. Private Bird Shooting Area. · 
875. Repealed. 
876. Possession of Wild Game. 
877. Turkey Hens. 
878. Division into Zones. 
878a. Open Seasons on White-Winged Doves. 
879. Repealed. 
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Article 
879a. Wild White-Winged Doves. 
879a-l. Repealed. 
879a-2. Open Season for Doves in Archer and Other Counties. 
879a-3. Open Season for Doves. 
879a-4. Repealed. 
879a-5. Mourning Doves and White-Winged Doves. 
879a-6. White-Winged Dove; Stamp. 
879b. Wild Quail and Mexican Pheasant. 
879c. Wild Turkey Gobblers. 
879c-l. Repealed. 
879d. Wild Rail and Plover. 
879e. Wild Ducks, Geese, Brant, Snipe and Gallinules. 
879e-l. Open Season for Wild Ducks, Geese and Brant. 
879f. Wild Prairie Chickens. 
879f-l. Prairie Chickens or Pinnated Grouse. 
879f-2. Open Season for Prairie Chickens. 
879f-3. Repealed. 
879f-4, 879f-5. Expired. 
879f-6. Prairie Chickens; Hunting, Killing or Possessing Prohibit-

ed; Certain Counties Excepted. 
879g. Wild Buck Deer and Wild Bear. 
879g-l. Black Tail Deer West of Pecos River. 
879g-2. Collared Peccary or Javelina Protected; Open Season. 
879g-2a. Collared Peccary or Javelina in Jim Hogg, Dimmit, Frio, 

Kinney and Other Counties. 
879g-3. Penalty. 
879g-4. Penalty. 
879h. Wild Squirrels. 
879h-l. Archery Season on Buck Deer, Bear, Turkey and Collared 

Peccary or Javelina. -
879h-2. Possessing Firearm or Crossbow While Hunting During 

Archery Season. 
879h-3. Bows and Arrows; Specifications; Use; Violations; Pen-

alties. 
879h-4. Deer, Definition. 
879h-5. Length of Archery Season. 
879h-6. Hunting with .22 Caliber Jetgun, Rocketgun, or Firearm 

using Rimfire Ammunition. 
879i. Eagles, Open Season For. 
880. Hunting with Dogs. 
880a. Brazoria, Matagorda, Fort Bend or Wharton Counties; Use' 

of Dogs in the Taking of Deer. 
880b. Shelby County; Hunting with Dogs. 
880c. Morris County; Hunting with Dogs. 
880d. Taking or Possessing Raptors; Falconry Permits; Fees; 

Rules and Regulations; Advisory Board. 
881. Possessing More Than Bag Limit. 
88la. Bag Limit of Wild Ducks and Geese. 
881b. Open Season and Bag Limit for Migratory Game Birds; Reg-

ulations. 
882. Closed Season Defined. 
882a. Temporary Closed Seasons because of Fire Hazards. 
883. Five Year Closed Season. 
884. Unla.,;,ful Possession of Game. 
885. Bringing Game into This State. 
886. Wild Ducks, Geese and Brant. 
887. Hunting at Night. 
888. Depredation of Wild Birds or Animals. 
888a. Taking Game Bird by Net or Trap. 
889. Specimens for Taxidermist. 
890. Penalty. 
891. Destroying Nests or Eggs of Birds. 
892. Certain Animals Declared to be Game Animals. 
893. Repealed. 
894. Form of License. 
895. County Clerk to Issue License. 
895a. License to Hunt Deer and Turkey. 
895b. Hunting Licenses; Necessity, Form, Etc.; Offenses; Disposi-

tion of Revenues. 
895c. Hunting Licenses; Necessity; Form; Exemptions, Etc. 
895c-l. Combination Hunting and Fishing License. 
895d. Nonforfeiture of Sport Licenses for Violation of Game and 

Fish Laws. 
896. License Fees Under Control of Council. 
897. Game Unlawfully Taken to be Disposed of By Commissioner. 
897a. Seizure and Sale of Unlawfully Possessed Marine Life. 
898. Commissioner to Keep Lists of Fees and Fines. 

Article 
899. Hunting Under the License of Another. 
900. Hunting for Hire. 
901. Hunting from Motor Vehicle, Aircraft or Boat. 
902. Hunting with Headlight. 
903. Boat Owner to Have License. 
904. Hunting with Gun; License For. 
904a. Non-resident and Alien License. 
905. Commissioner to Enforce Game Law. 
906. Deputy Commissioners to Enforce Law. 
907. Prima Facie Evidence. 
908. Hunting on Game Preserves for Pay. 
909. Storage after Closed Season. 
909a. Repealed. 
909a-l. Possession in Public or Private Storage Plant of Game 

Birds or Water Fowls Permitted. 
909a-2. Possession or Storage of Game Birds, Animals, Etc., Law-

fully Taken or Killed; Repeal of Conflicting Provisions. 
910. Female Deer, Fawn or Young Buck. 
911. Chief Deputy to Act as Commissioner. 
912. Clerk and Justice of the Peace to Remit Fines. 
913. Propagation and Scientific Purposes. 
913a. Protection of Endangered Species. 
914. Special Deputy Game Commissioners. 
915. Season for Turkeys. 
915a. Special Deputy Commissioners Required to Enforce Game 

Law. 
916. Killing Turkeys in Certain Counties. 
917. Game Preserves-How Acquired. 
918. Cautioning Sportsmen. 
919. Power of Commissioners to Enter on Lands. 
920. Citizen, Non-resident and Alien Defined. 
921. Constitutionality. 
922. Name of Bill. 
923. Killing Birds in Closed Season . 

. 923a. Importing Game in Closed Season. 
923b. Repealed. 
923b-l. Brown Pelican; Permit to Kill Required. 
923c. Birds Protected by Audubon Society. 
923d. Refusing to Stop Vehicle for Search. 
923e. Buying for Evidence. 
923f. Shipping Deer. 
923f-l. Trapping, Transporting and Transplanting Wild White-

Tailed Deer. 
923(g). Using Deer Call. 
923g. Deer in Bosque County. 
923g-1. Deer in Parker and Palo Pinto Counties. 
923g-2. Deer in Hemphill and Other Counties. 
923h. Sale or Purchase of Game; Sale by Taxidermists or Tanners 

of Unclaimed Heads or Hides. 
923i. Liberty County Squirrels. 
923k. Montgomery County Squirrels. 
923/. Killing Squirrels Prohibited. 

·923/1. Hardin County Squirrels. 
923/1-1. Open Season for Squirrels in Certain Counties. 
923/1-2. Squirrels in Panola and Other Counties. 
923/1-3. Williamson County Squirrels. 
923/1-4. Squirrels in Colorado and Other Counties. 
923/1-5. Squirrels in Marion, Cass and Bowie Counties. 
923/1-6. Bag Limit on Squirrels. 
923/1-7. Squirrels in Polk and Other Counties. 
923m. Fur-bearing Animals. 
923m-1. Incorporated in Art. 923m. 
923mm. Trapper Defined. 
923n. Trapping License. 
923nn. Resident Trapper; Non-resident Trapper; Alien Trapper; 

Definitions. 
9230. Trapping License; Commissioner to Provide Forms. 
92300. License Not Required for Tenants and Owners. 
923p. Tenant Defined. 
923pp. Beaver, Otter and Fox Protected. 
923q. Furbearing Animals; Closed Season. 
923q 1. Repealed. 
923qa. License to Trap Fur-bearing Animals or Traffic in Pelts 

Required. 
923qa-1. Trapping Fur-bearing Animals in Certain Counties. 
923qa-2. Expired. 
923qa-3. Transportation of Wolves Forbidden. 
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Article 
923qa-4. Trapping Fur-bearing Animals, Exception of Certain 

Counties. 
923qa-5. Trapping Fur-bearing Animals in Nacogdoches and 

Houston Counties; Exceptions. 
923qa-6. Animals Designated as Fur-bearing; Application to Cer

tain Counties. 
923qa-7. Beaver or Otter; License Required to Trap Outside 

County of Residence. 
923qq. Fund for Enforcement. 
923r. Trapping Without Owner's Consent Prohibited. 
923rr. Trapping, Killing or Possession· of Muskrats Without Con-

sent of Land Owner or Lessee; Punishment for Violation. 
923s. Molesting Muskrat Beds and Nests. 
923ss. Purchase of Muskrats Trapped on Lands of Another. 
923t. Inclosed Lands Defined. 
923tt. Posted Land Defined. 
923u. Refusal to Carry and Exhibit License to Officer. 
923uu. Trapping License Required. 
923v. Commissioner to Enforce. 
923vv. Penalty. 
923w. Repeal of Conflicting Laws. 
923ww. Partial Invalidity. 
923x. Possession, Transportation and Sale of Live Coypu. 
924. Explosives and Poisons. 
924a. Electricity Producing Apparatus to Shock Fish. 
925. Taking Fish without Consent of Owner. 
926. Fresh Water Streams Defined. 
927. Fishing in Fresh Waters. 
927a. Fresh Water Fish; No Closed Season; Size and Limits; 

Penalty; Repeal of Conflicting Local, General or Special 
Laws. 

928. Fishing in Closed Fresh Waters. 
928a. Fresh Water Fish Sanctuaries. 
928b. Taking Fish from Waters of Public Park Under Control of 

State Parks Board. 
929. Oversize or Undersize Fish for Sale. 
930. Venue for Under or Oversize Fish. 
931. Undersize Bass, Etc. 
931a. Minimum Size Limit on Redfish. 
932. Injuring Small Fish. 
933. Closed Season on Crappie or Bass. 
933a. Repealed. 
9331/2. Expired. 
9331/211. Rainbow Trout; Closed Season After Expiration of Two 

Years. 
9331/2b. Same; Size Limit. 
9331/ic. Same; Sale Prohibited. 
9331/id. Same; Penalty. 
934. Repealed. · 
934a. Commercial Fisherman and Wholesale Dealer's License. 
934b-1. Repealed. 
934b-2. Commercial Fishing in Tidal Waters. 
934b-3. Sale of Seafood Obtained in Commercial Joint Adventure. 
934b-4. Commercial Exploitation of Horned Toads. 
934b-5. Commercial Exploitation of Texas Tortoises. . 
934c. Menhaden Fishing in Salt Waters of Gulf of Mexico. 
935. Refusal to Show License. 
936, 937. Repealed. . " ,, 
937a. Tax on Fish, Crabs, and Shrimp; Barrel of Oysters Tax. 
937b. Taking Sponge Crabs from Coastal Waters. 
938-940. Repealed. 
941. Using Seines or Gigs. . 
941-1. Repealed. 
941-2. Using Nets for Fish and Shrimp in Matagorda Bay and 

Gulf of Mexico. 
941-3. Trot\ine Tags. 
941a: Suckers, Buffalo, Shad and Carp. 
941a-1. Sucker Fish in Gin and Glade Creeks .. 
941b. Minnows and Rough Fish, .Manner of Takmg. 
942. Unlawful Possession of Seme. 
943. Exceptions. 
944. Proof of Possession. 
945. Seining in Salt Water. . 
945a. Permit to Use Pound Net m Gulf. 
946. To Tag Seines and Ne~s. . 
947. Seining Within One Mile from City. 
948. Metallic Seines. 

l West's Tex.Stats. & Codes-6 l 

Article 
949. Seiners Shall Return Small Fish. 
950. Net for Shrimp. 
951. March and April Closed to Seines and Artificial Bait. 
95la. Fish Ladder. 
952. Fish in Certain Counties. 
952a. Fish in Big Wichita River Waters; Sale Prohibited. 
952aa. Fishing in Harrison and Other Counties. 
952aa-1. Fishing in Jackson County. 
952aa-2. Fishing in Cherokee and Other Counties. 
952aa-3. Fishing in Cass and Other Counties. 
952aa-4. Fishing in Murvaul Lake in Panola County. 
952aa-5. Fishing in Angelina River and Mud Creek. 
952aa-6. Repealed. 
952b. Fish in Big Wichita River Waters; Explosives and Poisons 

Prohibited. 
952c. Same; Seining Prohibited. 
952d. Same; Closed Season. 
952e. Same; Size and Daily Bag Limit. 
952f. Same; Return of Undersized Fish. 
952f-1. Daily Limit of Fresh Water Fish. 
952g. Fish in Big Wichita River Waters; Trout and Char, Taking 

Prohibited. 
952h. Same; Leaving Dead Fish on Banks. 
952i. Same; Penalty. 
952j. Same; Enforcement. 
952k. Same; Act Cumulative. 
952/. Same; Partial Invalidity. 
952/-1. Fishing in Gillespie and Other Counties. 
952/-2. Fishing in Denton County. 
952/-3. Repealed. 
952/-4. Regulating Taking of Shrimp. 
952/-5. Fishing in Harrison and Marion Counties. 
952/-6. Deer and Turkeys in San Saba and Harrison Counties. 
952/-7. Regulating Fishing in Dimmit and Other Counties. 
952/-8. Protection of Deer in Marion and Other Counties. 
9521-9. Sale of Fish from Sabine and Other Rivers and Tributar-

ies. 
9521-10. Regulating Taking of Fish and Shrimp in Tidal Waters 

and Galveston Bay. 
952/-11. Shrimp; Classification of Fish; Taking Nongame Fish. 
952/-12. Taking of Fish from Espiritu Santo Bay and Other Bays 

and Lakes. 
953. Repealed. 
953a. Fishing in Young County. 
954. Fish Pound Nets in Gulf Waters. 
955. Sale of Fish Caught in Anderson and Other Counties. 
955a-l. Repealed. 
955a-2. Sale of Fish Taken from Hubbard Creek Lake. 
955a--3. Importation, Possession, Sale or Release of Harmful Trop-

ical Fish or Fish Eggs. 
956. Mischief in Prohibited Waters. 
957. Season for Salt Water Terrapin. 
958. Underweight Turtle or Terrapin. 
959. Buoy or Marker. 
960. Public or Private Oyster Bed. 
961. Right to Private Oyster Bed. 
962. Theft of Oysters. 
962a. Dredging of Oysters. 
962b. Licensing of Shellfish Culturists. 
963 to 969. Repealed. 
970. Sale of Oysters Taken for Planting. 
971 to 973. Repealed. 
974. "Net" Defined. 
975. License for Mussel Qr Clam. 
976. Marl, Sand and Shell. 
976a. Removal of Sand, Marl or Gravel between Seawall and Water 

Edge, Penalty. 
977. Charts as Evidence. 
978. Witnesses Must Testify. 
978a. Trespass on Hatchery or Reservation. 
978b. Protecting Fish and Game in Hatchery. 
978c. Screening Canal or Pipe. 
978d. Closed Season for Green Turtle. 
978d-l. Taking or Killing Sea Turtles or Eggs. 
978e. Closed Season on Bass and Crappie. 
978e-1. Sale of Imported Black Bass in El Paso County. 
978f. Game, Fish and Oyster Commission; Powers and Duties. 
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Article 
978f-1. Statistics as to Marine Products Taken; Penalty. 
978f-2. Cooperative Agreements with United States to Protect 

Wildlife on National Forest Lands in San Augustine and 
Sabine Counties. 

978f-3. Game and Fish Commission. 
978f-3a. Parks and Wildlife Department. 
978f-3b. Transfer of Confiscated Marine Equipment to College or 

University for Research Programs. 
978f-3c. Program for Market Development for Seafoods. 
978f-3d. State System of Scientific Areas. 
978f-3e. Transfer of Property from One Division to Another; 

Dedicated Funds. 
978f-4. Grazing Leases; Sale of Timber, Hay and Other Products. 
978f-4a. Exchange of Lands. 
978f-5. Wildlife Management Areas; Powers of Commission to 

Manage; Regulation of Hunting and Fishing. · 
978f-5a. Wildlife Management Areas; Expenditure of Funds to 

Counties and School Districts in Lieu of Taxes. 
978f-5b. Fish Farms; Licenses. 
978f-5c. Department Employees as Peace Officers. 
978f-5d. Hunting in State Parks. 
978f-5e. Citation for Violation of Game, Fish or Park Law. 
978f-5f. Deputy Game Wardens. 
978f-5g. Use of Firearms Near State Parks. 
978f-6. Reciprocal Agreements; Fishing and Hunting on Waters 

Located upon Common Boundaries with Other States. 
978f-7. Reciprocal Agreements; Hunting and Fishing License 

Fees. 
978f-8. Reciprocal Agreements; Hunting and Fishing Privileges 

for Residents of Louisiana. 
978g to 978i. Repealed. 
978j. Local Game and Fish Laws. 
978j-1. Uniform Wildlife Regulatory Act. 
978j-2. Fish Farm; Taking Fish without Consent of Owner. 
978j-3. Protection of Alligators. 
978k. Propagating or Holding in Captivity Game Animals for Sale. 
978k-1. Propagating or Holding in Captivity Game Birds for Sale. 
978/. Sale of Certain Fish in San Saba and Other Counties. 
978/-1. Sale of Fresh Water Fish Taken from Counties West of 

Pecos River. 
978/-2 to 978/-4. Repealed. 
978/-5. Lake Texoma Fishing Licenses. 
978/-6. Lake Texoma; Rough Fish. 
978/-7. Repealed. 
978/-8. Lower Colorado River Authority; Hunting;· Archery or 

Rifle Ranges. 
978m. Repealed. 
978n. Game Management Unit for Benefit of Texas Bighorn Moun-

978n-1. Repealed. 
978n-2. Pen Raised Quail. 

Art. 871. "Commissioner" 
The word "Commissioner" wherever used in this 

chapter shall be held to mean the Game, Fish and 
Oyster Commissioner 1 of the State of Texas. 
[1925 P.C.] 

1 See article 9781-3. 

Art. 871a. Wild Birds and Animals 
All wild animals, wild birds, and wild fowl within 

the borders of this State are hereby declared to be 
the J:!roperty of the people of this State. 
[1925 P.C.] 

Art. 871b. Capture or Transporting of Wild Birds 
and Animals; Permits 

Sec. 1. No person may capture or transport 
any game mammals, or game birds captured from 
the wild and not privately owned, which are indige
nous to this state or any part of this state without 
having first received a written permit from the 
Parks and Wildlife Commission. 

Sec. 2. The Parks and Wildlife Commission is 
hereby expressly given the power and authority to 
issue permits for trapping and transporting game 
mammals or game birds from the wild state and 
which are not privately owned which are indigenous 
to this state or any part of this state as a means of 
better wildlife management by making adjustments 
in game population. 

Sec. 3. No. provisions of this bill shall apply to 
any game animals or game birds which are privately 
owned or privately raised. 
[Acts 1971, 62nd Leg., p. 2463, ch. 802, eff. June 8, 1971.) 

Art. 872. Game Birds Defined 
Wild turkey, wild ducks of all varieties, wild geese 

of all varieties, wild brant, wild grouse, wild prairie 
chickens or pinnated grouse, wild pheasants of all 
varieties, wild partridge and wild quail of all varie
ties, wild pigeons of all varieties, wild mourning 
doves and wild white-winged doves, wild snipe of all 
varieties, wild shore birds of all varieties, wild Mexi
can pheasants or chachaJ.acas, wild plover of all 
varieties, and wild sand-hill cranes, are hereby de
clared to be game birds within the meaning of this 
Act. 
[1925 P.C.; Acts 1961, 57th Leg., p. 504, ch. 243, § 1.) 

Art. 873. Bag Limit; Open Season; Possession of 
Illegally Killed Game Bird or Animal 

Any person killing or taking more than the daily, 
weekly or seasonal bag-limits as set forth in this 
chapter; or any person killing, taking, hunting, 
wounding, or shooting at any game bird or game 
animal at any other time of the year, except during 
the open season as provided for in this chapter; or 
any person killing, taking, capturing, wounding or 
shooting at any game bird or game animal for which 
no open season is provided by this chapter, or' any 
person in possession of an illegally killed game bird 
or game animal, shall be deemed guilty of a misde
meanor, and upon conviction shall be fined in a sum 
of not less than ten ($10.00) dollars nor more than 
two hundred ($200.00) dollars; and each game bird 
or game animal unlawfully taken or in possession 
shall constitute a separate offense. 
[1925 P.C.; Acts 1971, 62nd Leg., p. 2646, ch. 869, § 1, eff. 
June 9, 1971.) 

Art. 874. Protection of Nongame Birds 
(a) No person may catch, kill, injure, pursue, or 

have in his possession, either dead or alive, or pur
chase, sell, expose for sale, transport, or ship to a 
point within or without the state, or receive or 
deliver for transportation, any bird other than a 
game bird, or have in his possession any part of the 
plumage, skin, or body of any bird other than a 
game bird, except as permitted by Article 913, Penal 
Code of Texas, 1925, or disturb or destroy the eggs, 
nest, or young of such a bird. 

(b) European starlings, English sparrows, grack
les, ravens, redwinged blackbirds, cowbirds, and 
crows may be killed at any time, and their nests or 
eggs may be destroyed at any time. 
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(c) Providing that nothing in this Act shall pre

vent the purchase and sale of canaries and parrots, 
or other exotic nongame birds, or the keeping of 
same as domestic pets. 

(d) A person who violates any provision of this 
Article is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not less than $10 nor 
more than $200. Each bird or any part thereof 
taken or had in possession contrary to this Article 
constitutes a separate offense. 
[1925 P.C.; Acts 1969, 61st Leg., p. 1650, ch. 514, § 1, eff. 
Sept. 1, 1969.] 

Art. 874a. Private Bird Shooting Area 

Hunting or Taking Authorized; License; Resort Operator 

Sec. 1. Subject to the provisions of this Act, it 
shall be lawful to hunt or take privately owned or 
pen-reared game birds when such game birds are 
hunted or taken on private bird shooting areas. A 
"private bird shooting area" is defined as an area 
upori which the hunting or taking of privately 
owned game birds is consummated within the provi
sions of this Act. This Act shall authorize a person 
and guests to hunt or take privately owned or pen
reared game birds from private bird shooting areas 
only after such person has received a license from 
the Texas Parks and Wildlife Department, granting 
him the right to take or hunt such game birds. 
However, nothing in this section sha11 prevent a 
bona fide shooting resort operator from obtaining a 
private bird shooting area license and establishing a 
private bird shooting area as authorized in this Act. 
When a bona fide shooting resort operator operates 
a private bird shooting area, such operator may 
accommodate any guest on either area without re
gard to the rules on guests contained in Section 1 of 
this Act. 

Area Included; Lettered Markers 

Sec. 2. A private bird shooting area sha11 contain 
an area of not more than 300 contiguous acres on 
which privately owned or pen-reared game birds are 
banded and released to provide game bird shooting 
for all activities related to field dog competition and 
training and the sport of shooting, hunti_ng or takin~ 
privately owne~ or pen-reared gai;ne. b1r~s. A pri
vate bird shootmg area shall be d1stmgmshed from 
any other club, shooting resort, shooting preserve or 
leased premises for hunting purposes, by clearly 
marking its boundaries with wood or metal markers 
bearing the words, "Private Bird Shooting Area, 
Licensed by the Texas Parks and Wildlife Depart
ment". The lettering on these markers shall be 
large enough to permit reading under ordinary con
ditions at 200 feet. These markers shall be placed so 
as to clearly mark the boundaries of each designated 
area and each entrance. 

Fee; Affidavit 

Sec. 3. Before a license is issued, the pers~n ~p
plying for a license shall pay the Parks and W1ldhfe 
Department the sum o~ $?5. The licensee sh~ll .file 
with the Parks and Wildlife _Department an affid~
vit stating that he will not v10late any of the prov1-

sions of this Act and that he will endeavor to pre
vent guests from violating its provisions. 

Banding and Holding in Captivity; Season; Licensees Permitted 

Sec. 4. All privately owned or pen-reared game 
birds released on a private bird shooting area shall 
be banded with a band indicating the permit number 
of the licensee and the band shall remain on the bird 
after it is killed and until finally processed. A 
private bird shooting area licensee shall be entitled 
to hold in captivity game birds for use on the area 
for which he is licensed. On a private bird shooting 
area where privately owned or pen-reared game 
birds such as quail, chukar, pheasant or other game 
birds are released for hunting, the season for hunt
ing such birds shall be January 1 through December 
31 of each year. Only those persons holding a valid 
Texas hunting license shall be permitted to hunt, 
take or shoot privately owned or pen-reared game 
birds under the provisions of this Act. 

Form for License 

Sec. 5. It shall be unlawful for any person to 
issue or accept the license ref erred to by the provi
sions of this Act except on the form prescribed by 
the Parks and Wildlife Department. 

Penalty 

Sec. 6. Any person who violates the provisions of 
this Act shall be deemed guilty of a misdemeanor 
and upon conviction shall be fined in the sum of not 
less than $25 nor more than $200. 
[Acts 1973, 63rd Leg., p. 386, ch. 171, eff. May 25, 1973.] 

Art. 875. Repealed by Acts 1969, 61st Leg., p. 1650, 
ch. 514, § 2, eff. Sept. 1, 1969 

The repealed article, listing birds not protected by this Chapter, was derived 
from: Acts 1939, 46th Leg., Spec.Laws, p. 827, § l; Acts 1967, 60th Leg., p. 
108, ch. 52, § l; Acts 1969, 6lst Leg., p. 1563, ch. 472, § 1. 

See, now, art. 874. 

Art. 876. Possession of Wild Game 
It shall be unlawful for any person to have in 

possession at any one time more than forty-five wild 
doves, or thirty-six wild quail, or thirty-six wild 
Mexican pheasant or chachalaca; or to have in pos
session at any one time more than fifty waterfowl, 
shorebirds, and other game birds, all kinds and varie
ties being considered in making up the one total of 
fifty; provided, that the provisions of this section 
shall not apply to transportation companies which 
have in their possession, for the purpose of transpor
tation, such wild birds, where the provisions of this 
chapter with reference to shipment of game have 
been complied with; nor shall the provisions of this 
chapter apply to owners, agents, managers, or re
ceivers of cold storage plants which receive wild 
game for storage; provided, however, that it shall 
be unlawful for the owner, agent, manager, or re
ceiver of such cold storage plant to receive or have 
in possession at any one time for himself or any one 
person more than the limits of the wild game birds 
as provided in this article. 

Any person violating any of the provisions of this 
article shall be deemed guilty of a misdemeanor and 
upon convic:tion shall be fined in any sum of not less 
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than ten ($10.00) dollars, nor more than two hundred 
($200.00) dollars. The possession of each bird or 
fowl over the number designated herein, shall be 
deemed a separate offense. 
[1925 P.C.] 

Art. 877. Turkey Hens 
It shall be unlawful for any person to take, kill, 

wound, shoot at, hunt or possess, dead or alive, any 
wild turkey hen at any season of the year except as 
hereinafter provided. 

Any person violating any of the provisions of this 
article shall be deemed guilty of a misdemeanor, and 
upon conviction, shall be fined in any sum not less 
than twenty-five ($25.00) dollars nor more than one 
hundred ($100.00) dollars. 
[1925 P.C.] 

Art. 878. Division into Zones 
In order to divide the State for the purpose of 

better regulating the open and closed seasons for the 
hunting of wild game birds and wild game animals 
of this State, a line beginning on the Rio Grande 
River directly West of the town of Del Rio, Texas; 
thence East to the town of Del Rio; thence easterly 
following the center of the main track of the South
ern Pacific Railroad through the towns of Spofford, 
Uvalde, Hondo; thence to the point where the 
Southern Pacific Railroad crosses the I. & G. N. R. 
R. at or near San Antonio; thence following the 
center of the track of said I. & G. N. R. R. in an 
easterly direction, to the point in the City of Austin, 
where it joins Congress Avenue, near the I. & G. N. 
R. R. Depot; thence across said Congress A venue to 
the center of the main track of the H. & T. C. R. R. 
where said track joins said Congress Avenue, at or 
near the H. & T. C. R. R. Depot; thence following 
the center line of the track of said H. & T. C. R. R. 
in an easterly direction through the towns of Elgin, 
Giddings, and Brenham, to the point where said 
railroad crosses. the Brazos River; thence with the 
center of said Brazos River in a general northerly 
direction, to the point on said river where the Beau
mont branch of the Santa Fe Railway, crosses the 
same; thence with the center of the track of said G. 
C. & S. F. Railway, in an easterly direction through 
the towns of Navasota, Montgomery, and Conroe, to 
the point at or near Cleveland, where said G. C. & S. 
F. Ry. crosses the Houston, East and West Texas 
Railroad; thence with the center of said H. E. & W. 
T. Railroad track to the point in said line, where it 
strikes the Louisiana line. All that portion of the 
State lying north or northerly shall be known as the 
North Zone and all that portion of the State lying 
south or southerly of said lil)e shall be known as the 
South Zone. 
[1925 P.C.; Acts 1927, 40th Leg., p. 326, ch. 222, § 1.] 

Art. 878a. Open Seasons on White-Winged Doves 
For the purposes of this Act a line beginning in 

the center of the main track of the Texas-Mexican 
Railway at the international boundary line between 

the United States and the Republic of Mexico, where 
said Texas-Mexican Railway crosses the internation
al bridge between the United States and the Repub
lic of Mexico at Laredo, Texas; thence, along the 
center of the main track of the Texas-Mexican Rail
way to the center of the main track opposite the 
passenger station served by the Texa.S-Mexican Rail
way in the City of Corpus Christi, Texas; thence, 
due east from said passenger station to the Gulf of 
Mexico; shall be the division line for the two zones 
hereby created for the purposes of this Act only. 
All that territory within the State of Texas lying 
north or northerly of said division line shall be 
known as the North White-Wing Zone, and all that 
territory within the State of Texas lying south or 
southerly of said division line shall be known as the 
South White-Wing Zone. 
[Acts 1931, 42nd Leg., p. 238, ch. 142, § 1.] 

Art. 879. Repealed by Acts 1930, 41st Leg., 4th 
C.S., p. 29, ch. 19, § 1 (--' 

Art. 879a. Wild White-Winged Doves 
There shall be an open season, or period of time, 

when it shall be lawful to hunt, take or kill wild 
white-winged doves in the North White-Wing Zone, 
August 8th to October 31st of each year, both days 
inclusive; in the ·South White-Wing Zone, August 
2?th to October 31st of each year, both days inclu
sive. 
[Acts 1927, 40th Leg., p. 316, ch. 215, § 1; Acts 1929, 41st 
Leg., p. 173, ch. 74, § 1; Acts 1931, 42nd Leg., p. 238, ch. 
142, § 2.] 

Art. 879a-l. Repealed by Acts 1931, 42nd Leg., 
Spec.Laws, p. 211, ch. 102 

Art. 879a-2. Open Season for Doves in Archer and 
Other Counties 

There shall be an open season or period of time 
when it shall be lawful to hunt, take or kill wild 
morning 1 doves in Archer, Baylor, Clay, Knox, Wil
barger, Young, Hill, Falls, Johnson, Somervell, Bell, 
Navarro, Bosque, McLennan, .Wichita, Limestone 
and Milam Counties during the months of Septem
ber and October of each year and it shall be unlaw
ful to hunt, take or kill any such doves at any other 
time of the year. Any provision of law in conflict 
herewith, whether passed by the First Called Session 
of the 41st Legislature or at any other time, is 
hereby repealed. 
[Acts 1929, 41st Leg., 2nd C.S., p. 192, ch. 89, § 1.] 

1 So in enrolled ·bill. Should probably read "mourning." 

Art. 879a-3. Open Season for Doves 
Sec. 1. There shall be an open season or period of 

time when it shall be lawful to hunt, take or kill 
wild mourning doves in the North Zone during the 
months of September and October; in the South 
Zone during the months of October and November, 
as such zones are defined in Article 878 of the Penal 
Code of the State of Texas, as amended in Chapter 
222, ~age 326 of the 40th Legislature, Regular Ses
sion. All laws or parts of laws in conflict with this 
Act shall be and the same are hereby repealed. 
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Sec. 2. It shall be unlawful to hunt take or kill 

any _wild. mourn~ng doves at any tin{e except as 
provided m Section 1 of this Act. 

Sec. 3. Any person who shall hunt take or kill 
any _wild . mourn~ng doves at any til~e except as 
provided m Section 1 of this Act shall be deemed 
guilty of a misdemeanor and upon conviction shall 
be fined in any sum not less than Ten ($10.00) 
Dollars, nor mo:e than One Hundred ($100.00) Dol
lars, and each bird so taken or killed shall constitute 
a separate offense. 
[Acts 1930, 41st Leg., 4th C.S., p. 29, ch. 19.] 

Art. 879a-4. Repealed by Acts 1941, 47th Leg., p. 
397, ch. 231, § 7. 

Art. 879a-5. Mourning Doves and White-Winged 
Doves 

Open Season 

Sec. 1. The open season for taking mourning 
doves and white-winged doves in this State shall be 
as follows: Yoakum, Terry, Lynn, Garza, Kent, 
Stonewall, Haskell, Throckmorton, Young, Palo Pin
to, Parker, Johnson, Ellis, Kaufman Van Zandt 
Rains, Hopkins, Franklin, and Red Ri;er and in ali 
counties north and west thereof during' the period 
September 1st to October 31st of each year. In the 
remainder of the State, the open season shall be 
during the period September 15th to November 15th 
except that in the Counties of Webb, Zapata, Starr: 
Hidalgo, Cameron, and Willacy it shall be lawful to 
hunt, take, or kill mourning doves or white-winged 
doves only on each Sunday, Tuesday, and Thursday, 
between the hours of twelve noon and sunset from 
September 15th to October 15th of each year, ~nd on 
no other days or at any other times. In the other 
portions of the State, it shall be unlawful to hunt 
mourning doves or white-winged doves except dur
ing the open season provided therefor and then only 
during the hours from 7:00 a. m. to sunset. This Act 
shall not apply to Shelby and Panola Counties. 

Limitation on Number 

Sec. 2. It shall be unlawful for any person to 
take or kill more than twelve (12) mourning doves or 
more than twelve (12) white-winged doves, or an 
aggregate of more than twelve (12) of both species, 
during any one day, and it shall be unlawful for any 
person to have in possession at any one time more 
than one day's limit of such birds. 

Restriction on Gauge of Shotgun and Number of Shells 

Sec. 3. It shall be unlawful to hunt or shoot 
mourning doves, white-winged doves, or any migra
tory bird, or any other game bird of this State, with 
a shotgun larger than ten-gauge, and that is capable 
of holding more than three (3) shells at one loading, 
including the shell that may be held in the chamber 
of such gun, and providing that if a magazine-load
ing is used and the magazine of such gun would 
otherwise hold more than two (2) shells, before such 
gun is used it shall be permanently plugged so that 
such magazine will be rendered incapable of holding 
more than two (2) shells. 

Affidavits of Game Law Violations 

Sec. 4. Any game warden of the State of Texas 
is hereby auth?rized ~o tak_e the affidavit of any 
person concermng or mvolvmg violation of any of 
the game laws of the State of Texas and for such 
purpose is authorized to administer o~ths. It shall 
be the duty of any person when requested by a game 
warden to give affidavit concerning any facts within 
such person's knowledge as to violation of any game 
la'Ys of the State, provided no person shall be re-
9mr~d. to make affidavit of any fact that might 
mcr1mmate the person making such affidavit. 

Nesting and Propagating Grounds for Doves and Chachalaca 

. Sec. 5. Portion of the State lying between the 
Rio Grande River and a line extending from a point 
on the Rio Grande River North along the common 
boundary line of Zapata and Starr Counties to the 
South boundary line of State Highway 4; thence 
along th~ South boundary. line of the right of way of 
State Highway 4 to a pomt where said South right 
of w~y ~01.~ndary inte~sects the West boundary of 
the city limits of the City of Brownsville in Cameron 
County; thence along the West city limits of the 
City of Brownsville to the point where same inter
sects the Rio Grande River, is hereby recognized as 
an area in which white-winged doves and chachalaca 
ne.st and propa~ate; and said area is hereby set 
aside as a nestmg and propagating grounds for 
w~it~-win~ed dov~s, chachalaca and other game 
w1thm which area 1t shall be unlawful at any time to 
hunt, take, shoot, or kill any kind or species of wild 
fowl hereinabove mentioned. 

Violations 

Sec. 6. Any person who takes, or attempts to 
take, any mourning dove or white-winged dove at 
any time other than the open season provided in this 
~ct for ta~ing same, or otherwise violates any provi
s10n of this Act, shall be deemed guilty of a misde
meanor and upon conviction shall be fined in any 
sum not less than Ten Dollars ($10), nor more than 
Two Hundred Dollars ($200). Each bird taken, or 
possessed, in violation of any provision of this Act 
shall constitute a separate offense. Any person 
who, in making an affidavit as authorized and pro
vided in this Act, shall knowingly make a false 
affidavit of fact, shall be deemed guilty of false 
swearing and punished in accordance with the provi
sions of the Jaw regarding the offense of false 
swearing. 
[Acts 1941, 47th Leg., p. 397, ch. 231; Acts 1941, 47th Leg., 
p. 1413, ch. 646, § 1.] 

Art. 879a-6. White-Winged Dove; Stamp 
Stamp 

Sec. 1. No person may hunt or kill white-winged 
dove in this state unless he has in his possession a 
white-winged dove stamp issued to him as provided 
in this Act. 

Stamp Fee and Form 

Sec. 2. (a) The Parks and Wildlife Commission 
or its agent may issue a white-winged dove stamp to 
any person on the payment to the commission or its 
agent of a fee of $3. 
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(b) The stamp shall be issued in the form pre
scribed by the Parks and Wildlife Department and 
must be signed on its face by the person using the 
stamp. 

Hunting or Killing Authorization 

Sec. 3. The acquisition of a white-winged dove 
stamp as required by this Act does not authorize a 
person to hunt or kill white-winged dove without 
having a hunting license as required by Chapter 370, 
Acts of the 55th Legislature, Regular Session, 1957, 
as amended,1 or authorize the hunting or killing of 
white-winged dove at any time or by any means not · 
otherwise authorized by law. 

Disposition of Fees 

Sec. 4. (a) Ten cents of the fee required by this 
Act may be retained by the issuing officer as his fee 
for collection, except that employees of the Parks 
and Wildlife Department may not retain the collec
tion fee. 

(b) After deduction of the amount allowed by 
Subsection (a) of this section, the money collected 
from sales of the stamp shall be sent to the Parks 
and Wildlife Commission. 

(c) The commission shall deposit the proceeds 
from the sales of stamps in the state treasury in 
Special Game and Fish Fund No. 9. One-half of 
these proceeds may be expended only for research 
and management for the protection of white-winged 
dove and the other one-half of these proceeds may 
only be expended for the acquisition of white
winged dove habitat in the state. 

Violations 

Sec. 5. Any person who violates the provisions of 
Section 1 of this Act is guilty of a misdemeanor and 
on conviction is punishable by a fine of not less than 
$25 nor more than $200. A person hunting or killing 
white-winged dove who refuses on demand of any 
game management officer or peace officer to exhibit 
a white-winged dove stamp is presumed to be in 
violation of Section 1 of this Act. 
[Acts 1971, 62nd Leg., p. 928, ch. 142, eff. May 10, 1971.] 

• Article 895c. 

Art. 879b. Wild Quail and Mexican Pheasant 
There shall be an open season, or period of time, 

when it shall be lawful to hunt, take or kill wild 
quail of all kinds, and wild Mexican pheasant or 
chachalaca in the North Zone, December 1st to the 
following January 16th, both days inclusive; in the 
South Zone, December 1st to the following January 
16th, both days inclusive. 
[Acts 1927, 40th Leg., p. 316, ch. 215, § l.] 

Art. 879c. Wild Turkey Gobblers 
There shall be an open season, or period of time, 

when it shall be lawful to hunt, take or kill wild 
turkey gobblers, in both the North and South Zones, 
November 16th, to the following December 31st, 
both days inclusive; provided, however, it shall be 
unlawful for any person or persons to hunt, take or 
kill wild turkey for a period of five years, from and 

after November 15, 1929, in any of the following 
counties: Callahan, Eastland, Stephens, Palo Pinto 
and Shackelford. 
[Acts 1927, 40th Leg., p. 316, ch. 215, § 1; Acts 1929, 4lst 
Leg., 2nd C.S., p. 52, ch. 32, § 1.) · 

Art. 879c-1. Repealed by Acts 1945, 49th Leg., p. 
427, ch. 270, § 1 

Art. 879d. Wild Rail and Plover 
There shall be an open season, or period of time 

when it shall be lawful to hunt, take or kill wild raii 
(other than coot and gallinules), wild black-bellied 
plover and wild golden plover, and yellow-legs, the 
months of September and October of each year, in 
both the North and South Zones. 
[Acts 1927, 40th Leg., p. 316, ch. 215, § 1.] 

Art. 879e. Wild Ducks, Geese, Brant, Snipe and 
Gallinules 

There shall be an open season, or period of time, 
when it shall be lawful to hunt, take or kill wild 
ducks of all kinds (except wild wood ducks), wild 
geese, wild brant, wild snipe of· all kinds, (except 
Ross' geese and cackling geese), wild gallinules and 
wild coot or mud hen, in the North Zone from 12:00 
o'clock noon October 16th, to the following January 
15th, inclusive; in the South Zone from 12:00 o'clock 
noon, November 1st to the following January 15th 
inclusive. 
[Acts 1927, 40th Leg., p. 316, ch. 215, § 1; Acts 1931, 42nd 
Leg., p. 251, ch. 151, § 1.] 

Art. 879e-1. Open Season for Wild Ducks, Geese 
and Brant 

Sec. 1. The open season or period of time when it 
shall be lawful to take wild ducks, geese or brant 
shall be, for the North Zone, from twelve o'clock 
noon November 1st to December 31st inclusive, and 
for the South Zone from twelve o'clock noon Novem
ber 16th to January 15th inclusive, except that there 
shall be no open season for Wood-duck, Ruddy-duck, 
Bufflehead-duck and Swans, and it shall be unlawful 
in any one day to take more than twelve (12) ducks 
of which not more than eight (8) of any one or eight 
(8) in the aggregate are of the following species: 
Canvasback, Redhead, Greater Scaup, Lesser Scaup, 
Ringneck, Blue-winged Teal, Green-winged Teal, 
Cinnamon Teal, Shoveler and Gadwall; and it shall 
be unlawful for any person to have in possession at 
any one time more than two days' bag limit of 
ducks. It shall be unlawful for any person, in any 
one day, to take more than four (4) geese and/or 
brant or to possess at any one time more than eight 
(8) geese and/or brant. 

Sec. 2. The zone line referred to in this Act shall 
be the same as defined by Article 878, Penal Code, 
1925, as amended by Chapter 222, Acts of Fortieth 
Legislature. 

Sec. 3. Any person who takes any wild duck, 
goose or brant at any time other than the open 
season provided therefor, or who takes any wild 
duck, goose or brant for which there is no open 
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season provided, or who takes any wild duck, goose 
or brant in excess of the daily bag limit, or any 
person who has in possession more than the posses
sion limit of wild ducks, geese or brant, as defined in 
this Act, shall be guilty of a misdemeanor and upon 
conviction shall be fined in a sum not less than Ten 
($10.00) Dollars nor more than One Hundred 
($100.00) Dollars and each such duck, goose or brant 
taken or possessed in violation of this Act shall 
constitute a separate offense. 
[Acts 1933, 43rd Leg., 1st C.S., p. 52, ch. 18.] 

Art. 879f. Wild Prairie Chickens 
There shall be an open season, or period of time, 

when it shall be lawful to hunt, take or kill wild 
prairie chicken or pinnated grouse, in both the North 
and South Zones, September 1st to September 10th, 
of each year, both days inclusive, provided there 
shall be no open season on wild prairie chicken in the 
Counties of Collingsworth, Donley, Wheeler and 
Gray until September 1st, 1929. 
[Acts 1927, 40th Leg., p. 316, ch. 215, § l.] 

Art. 879f-l. Prairie Chickens or Pinnated Grouse 

Sec. 1. It shall be unlawful for any persons to 
take, capture, kill or possess, or to attempt to take, 
capture or kill any prairie chicken or pinnated 
grouse at any time other than the open season 
provided therefor; provided that game lawfully tak
en during the open season may be held in possession 
for ten days after the close of the open season. 

Sec. 2. The open season for prairie chickens or 
pinnated grouse shall be from the first day of Sep
tember to the fourth day of September of each year, 
both days inclusive; provided that there shall be no 
open season on wild prairie chicken in Collingsworth 
and Wheeler Counties for a period of two years. 

Sec. 3. It shall be unlawful to take, kill or have 
in possession more than ten prairie chickens or pin
nated grouse in any one day or during the open 
season of each year. 

Sec. 4. Any person violating any provision of this 
Act shall be deemed guilty of a misdemeanor and 
upon conviction, shall be fined in any sum not less -
than Fifty ($50.00) Dollars nor more than Two Hun
dred ($200.00) Dollars, and each bird killed or pos
sessed in violation of this Act shall create a separate 
offense. 
[Acts 1929, 41st Leg., p. 450, ch. 209.] 

Art. 879f-2. Open Season for Prairie Chickens 
Sec. 1. The open season for prairie chicken shall 

be from the 1st day of September to the 4th day of 
September of each year, both days inclusive; provid
ed that there shall be no open season on wild prairie 
chicken in Collingsworth and Wheeler Counties. 

Sec. 2. Any person violating any provision of this 
Act shall be guilty of a misdemeanor and upon 
conviction shall be fined in any sum not less than 
Fifty ($50.00) Dollars nor more than Two Hundred 

($200.00) Dollars, and each bird killed or possessed in 
violation of this Act shall create a separate offense. 
[Acts 1931, 42nd Leg., Spec.Laws, p. 297, ch. 152.] 

Art. 879f-3. Repealed by Acts 1933, 43rd Leg., p. 
212, ch. 96 

Art. 879f-4. Expired 90 days after June 25, 1942 

Art. 879f-5. Expired Sept. 1, 1946 

Art. 879f-6. Prairie Chickens; Hunting, Killing or 
Possessing Prohibited; Certain 
Counties Excepted 

Sec. 1. It shall be unlawful for any person to 
hunt, take or kill, or to possess any prairie chicken in 
the State of Texas. 

Sec. 2. Any person who violates any provision of 
this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in a sum 
not less than Twenty-five Dollars ($25) nor more 
than One Hundred Dollars ($100), and shall automat
ically forfeit his hunting license and right to pur
chase a hunting license, and his right to hunt in this 
State for a period of one (1) year from date of 
conviction. Each prairie chicken taken, killed or 
possessed in violation of this Act shall constitute a 
separate offense, and shall be seized and disposed of 
as provided in Article 897, Penal Code, 1925. 

Sec. 3. The provisions of this Act shall not apply 
to the counties of Armstrong, Briscoe, Carson, Cas
tro, Childress, Collingsworth, Cottle, Dallam, Deaf 
Smith, Donley, Gray, Hall, Hansford, Hartley, 
Hemphill, Hutchinson, Lipscomb, Moore, Motley, 
Ochiltree, Oldham, Parmer, Potter, Randall, Roberts, 
Sherman, Swisher and Wheeler, to which counties 
the provisions of Senate Bill No. 47, Acts 1950, First 
Called Session, Fifty-first Legislature,1 apply. 
[Acts 1951, 52nd Leg., p. 588, ch. 345.] 

1 Article 978n-l. 

Art. 879g. Wild Buck Deer and Wild Bear 
There shall be an open season, or period of time, 

when it shall be lawful to hunt, take, or kill wild 
buck deer and wild bear, in both the North and 
South Zones, November 16th to December 31st of 
each year, both days inclusive; provided, however, it 
shall be. unlawful for any person or persons to hunt, 
take, or kill wild deer for a period of five (5) years, 
from and after November 15, 1929, in any of the 
following Counties: Callahan, Eastland, Stephens, 
Palo Pinto, and Shackelford. That it shall not be 
unlawful to hunt, kill, or take wild bear within the 
territorial limits of Polk County, Texas. 
[Acts 1927, 40th Leg., p. 316, ch. 215, § 1; Acts 1929, 41st 
Leg., 2nd C.S., p. 52, ch. 32, § 2; Acts 1937, 45th Leg., p. 
878, ch. 433, § l.] 

Art. 879g-l. Black Tail Deer West of Pecos River 
Hereafter it shall be unlawful to hunt, take or kill 

any Black Tail Deer in any part of this State west of 
the Pecos River, except during the period from the 
sixteenth to the thirtieth day of November inclusive 
of each year, and in said territory during said open 
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season it shall be unlawful to hunt, take or kill any 
such deer unless it be a buck, with pronged horn, 
and it shall be unlawful to kill more than one such 
pronged horn buck during any one open season in 
said territory. Any person violating any provision 
of this Act shall be subject to fine of not less than 
fifty dollars nor more than two hundred dollars. 
[Acts 1929, 41st Leg., p. 230, ch. 95, § 1.] 

Art. 879g-2. Collared Peccary or Javelina Protect
ed; Open Season 

The Collared Peccary, commonly called Javelina, is 
hereby declared to be i;i. game animal and it shall be 
unlawful for anyone to take, attempt to take, cap
ture shoot, or kill, any Collared Peccary or Javelina 
at a~y time except during the open season provided 
for taking same, which said open season shall be 
during the period November 16th to January 1st of 
each year, and it shall be unlawful at any time ~or 

· any person to take any Collared Peccary or J avehna 
or to have any Collared Peccary or Javelina, or any 
part of the same, in possession for the purpose of 
barter or sale or to sell or offer for sale any Col
lared Peccary ~r Javelina or any part of same, and it 
shall be unlawful for any person to take in any one 
season more than two (2) Collared Peccary or Javeli
na. Provided, however, that the provisions of this 
Act shall not apply to any Collared Peccary or 
Javelina or their hides heretofore or hereafter im
ported from another State or foreign country. 
[Acts 1939, 46th Leg., Spec.Laws, p. 831, § 1; Acts 1939, 
46th Leg., Spec.Laws, p. 832, § 1.] 

Art. 879g-2a. Collared Peccary or Javelina in Jim 
Hogg, Dimmit, Frio, Kinney and 
Other Counties 

It shall be lawful to take, capture, shoot, or kill 
collared peccary or javelina at any time in the Coun
ties of Jim Hogg, Dimmit, Frio, Kinney, La Salle, 
Maverick McMullen, Starr, Upton, Uvalde, Val 
Verde, Webb, Zapata, and Zavala; provided, ho':'
ever that it shall be unlawful in any of the aforesaid 
Cou~ties to have or take any collared peccary or 
javelina or any part of same, in possession for the 
purpose of barter or sale, or to sell or to off er for 
sale any collared peccary or javelina or any part 
thereof. 
[Acts 1941, 47th Leg., p. 445, ch. 281, § 1; Acts 1945, 49th 
Leg., p. 158, ch. 110, § 1; Acts 1947, 50th Leg., p. 35, ch. 28, 
§ 1; Acts 1947, 50th Leg., p. 264, ch. 160, § 1; Acts 1949, 
51st Leg., p. 14, ch. 16, § 1;· Acts 1959, 56th Leg., p. 139, ch. 
81, § 1.] 

Art. 879g-3. Penalty 
Any person violating any provision of this Ac~ 1 

shall be guilty of a misdemeanor and upon convic
tion shall be fined in a sum of not less than Ten 
Dollars ($10) nor more than Fifty Dollars ($50) and 
each Collared Peccary or Javelina taken or possessed 
or offered for sale or possessed for the purpose of 
sale, or sold, in violation of this Act shall constitute a 
separate offense. 
[Acts 1939, 46th Leg., Spec.Laws, p. 831, § 2.] 

• This article and art. 879g-2. 

Art. 879g-4. Penalty 
Any person violating any of the provisions of this 

Act 1 shall be guilty of a misdemeanor and upon 
conviction shall be fined in a sum of not less than 
Ten Dollars ($10) nor more than Fifty Dollars ($50); 
and each collared peccary or javelina, or any part of 
same in possession for the purpose of barter or sale, 
or to' sell or to offer for sale, or sold, in violation of 
this Act shall constitute a separate offense. 
[Acts 1959, 56th Leg., p. 139, ch. 81, § 2.] 

'This article and art. 879g-2a. 

Art. 879h. Wild Squirrels 
There shall be an open season, or period of time, 

when it shall be lawful to hunt, take or kill wild red 
or fox squirrels and wild gray squirrels, in both the 
North and South Zones, in the months of May, June 
and July, and in the months of October, November 
and December of each year; provided, however, that 
nothing in this Chapter shall prevent the keeping of 
squirrels in cages as domestic pets; an? pro~ided 
further that it shall not be unlawful to kill squirrels 
in the following counties at any time, to wit: De
Witt, Caldwell, Guadalupe, San Saba, Mason, Gilles
pie, Llano, Kimble, Menard, Comal, McCulloch, 
Brown Kerr Burnet, Mills, Schleicher, Edwards, 
Gonzal~s, Au~tin, Real, Kendall, Victoria, Medina, 
Uvalde, Jackson, Wharton, Bandera, Lavaca, 
Fayette, Colorado, Callahan, Stephens, Eastland, 
Bastrop, Travis, Dimmit, Zavala, Blanco, .Lampasas, 
Hamilton, Coryell, Matagorda, Brazoria, Wash
ington, Throckmorton, Karnes, Wilson, Comanche, 
Hays, Goliad, Erath, Bosque, Hill, Waller, Tarrant, 
Wise, Cooke, Montague and Fort Bend. 
[Acts 1927, 40th Leg., p. 315, ch. 215, § 1; Acts 1929, 41st 
Leg., p. 108, ch. 52, § 1.] 

Art. 879h-1. Archery Season on Buck Deer, Bear, 
Turkey and Collared Peccary or 
Javelina 

There shall be an open archery season, or period of 
time when it shall be lawful to hunt, take and kill 
solel~ with bows and arrows, wild buck deer, wild 
bear, wild turkey gobblers and collared peccary or 
javelina in both the North and South Zones, October 
1 to October 31 of each year both days inclusive. 
[Acts 1959, 56th Leg., p. 423, ch. 189, § 1.] 

Art. 879h-2. Possessing Firearm or Crossbow 
While Hunting During Archery 
Season 

It shall be unlawful to hunt, take or kill wild buck 
deer, wild bear, wild turkey gobblers and collared 
peccary or javelina from October 1 to October 31 of 
each year while having any type of firearm or 
crossbow on the person and at the same time have in 
his or her possession bow and arrow in an automo
bile or in a hunting camp or otherwise having any 
type of firearm or any type of crossbow in posses
sion. 

Any person violating any provision of this law 
shall be deemed guilty of a misdemeanor and upon 
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conviction shall be fined in any sum not less than 
Fifty Dollars ($50) nor more than Two Hundred 
Dollars ($200). 
[Acts 1959, 56th Leg., p. 423, ch. 189, § 1.] 

Art. 879h-3. Bows and Arrows; Specifications; 
Use; Violations; Penalties 

It shall be unlawful at any time to hunt, take or 
kill with bows and arrows wild buck deer, wild bear, 
wild turkey gobblers and collared peccary or javelina 
under each of these circumstances: using a bow that 
is not capable of shooting a hunting arrow equipped 
with a broadhead hunting point for a distance of one 
hundred and thirty (130) yards; using arrows that 
are not equipped with broadhead hunting points at 
least seven-eighths inches (%") in width and not 
over one and one half inches (11/z'') in width; using 
arrows that do not have on them in some non-water
soluble media the name and address of the user; 
using either poisoned, drugged or explosive arrows. 

Any person violating any provision of this law 
shall be deemed guilty of a misdemeanor and upon 
conviction shall be fined in any sum not less than 
Ten Dollars ($10) nor more than One Hundred Dol
lars ($100). 
[Acts 1959, 56th Leg., p. 423, ch. 189, § 1.] 

Art. 879h-4. Deer, Definition 
Deer shall be defined in this Act as a buck with 

three points or more. 
[Acts 1959, 56th Leg., p. 423, ch. 189, § 1.] 

Art. 879h-5. Length of Archery Season 
In counties where the hunting season on wild buck 

deer, wild bear, wild turkey gobblers and collared 
peccary or javelina is less than thirty-one (31) days, 
the Game and Fish Commission shall determine the 
length of the season to hunt wild buck deer, wild 
bear, wild turkey gobblers and collared peccary or 
javelina with bows and arrows n~t to exceed the 
firearms hunting season and shall fix the number of 
days of the hunting season with bows and arrows. 
The Game and Fish Commission shall also set the 
opening and closing days of such season. 
[Acts 1959, 56th Leg., p. 423, ch. 189, § 1.] 

Art. 879h-6. Hunting with .22 Caliber Jetgun, 
Rocketgun, or Firearm using Rim
fire Ammunition 

Sec. 1. No person shall use any .22 caliber jet
gun, rocketgun, or fir~arm which. utilizes ri.mfire 
ammunition in the takmg or shootmg of, or m at
tempting to take or shoot, wild d~er, wild el~, wild 
antelope, wild Aoudad sheep, or wild desert bighorn 
sheep. 

Sec. 2. Any person who shall vi~late the p~ovi
sions of this Act shall be deemed gmlty of a i_rnsde
meanor and upon conviction thereof shall be fmed a 
sum of not less than Twenty-five Dollars ($25) ~or 
more than Two Hundred Dolla~s ~$200). Each wild 
deer, wild elk, wild antelope, wild Aouda_d s~eep'. or 
wild desert bighorn sheep taken or shot m v10lat10n 

of this Act shall constitute a separate offense. Each 
attempt to take or shoot a wild deer, wild elk, wild 
antelope, wild Aoudad sheep, or wild desert bighorn 
sheep in violation of this Act shall constitute a 
separate offense. 
[Acts 1965, 59th Leg., p. 1269, ch. 583, eff. Aug. 30, 1965; 
Acts 1971, 62nd Leg., p. 716, ch. 78, § 1, eff. Aug. 30, 1971.] 

Art. 879i. Eagles, Open Season For 
From and after the passage of this Act it shall be 

lawful for any person to hunt, trap, shoot, or kill any 
Golden Eagle or Mexican Brown Eagle in the State 
of Texas. 
[Acts 1941, 47th Leg., p. 429, ch. 259, § 1.] 

Art. 880. Hunting with Dogs 
Sec. 1. It is hereby declared unlawful for· any 

person or persons to make use of a dog or dogs in 
the hunting of or pursuing or taking of any deer. 
Any person or persons owning or controlling any dog 
or dogs and who permits or allows such dog or dogs 
to run, trail, or pursue any deer at any time shall be 
deemed guilty of a misdemeanor, and upon convic
tion shall be fined in any sum of not less than 
Twenty-five Dollars ($25), and not more than Two 
Hundred Dollars ($200); provided, however, that 
this article shall not apply to the Counties of Brazo
ria, San Augustine, and Fort Bend. And, provided 
further, that it shall be lawful to use dogs for the 
purpose of trailing a wounded deer in the Counties 
of Concho, Jones, Zapata, and Angelina. 

Sec. 2. Nothing in this article affects the provi
sions of the Uniform Wildlife Regulatory Act. 
[Acts 1925, 39th Leg., p. 396, ch. 172, § 25; Acts 1926, 39th 
Leg., 1st C.S., p. 42, ch. 24; Acts 1927, 40th Leg., 1st C.S., 
p. 227, ch. 83; Acts 1929, 4lst Leg., p. 463, ch. 214; Acts 
1931, 42nd Leg., p. 853, ch. 361; Acts 1932, 42nd Leg., 4th 
C.S., p. 12, ch. 4; Acts 1934, 43rd Leg., 4th C.S., p. 57, ch. 
23, § 1; Acts 1937, 45th Leg., 2nd C.S., p. 1947, ch. 47, § 1; 
Acts 1937, 45th Leg., 2nd C.S., p. 1950, ch. 49, § l; Acts 
1941, 47th Leg., p. 1320, ch. 593, § 1; Acts 1949, 51st Leg., 
p. 15, ch. 18, § 1; Acts 1953, 53rd Leg., p. 528, ch. 192, § 1; 
Acts 1953, 53rd Leg., p. 886, ch. 365, § 1; Acts 1957, 55th 
Leg., p. ·856, ch. 372, § 3; Acts 1961, 57th Leg., 1st C.S., p. 
134, ch. 30, § 1, eff. Aug. 18, 1961; Acts 1971, 62nd Leg., p. 
1855, ch. 543, § 1, eff. June 1, 1971.] 

Art. 880a. Brazoria, Matagorda, Fort Bend or 
Wharton Counties; Use of Dogs in 
the Taking of Deer 

From and after the effective date of this Act it 
shall be unlawful for any person to make use of a 
dog or dogs in the taking of any deer in Brazoria 
County, Matagorda County, Fort Bend County or 
Wharton County. 
[Acts 1957, 55th Leg., p. 19, ch. 14, § 1; Acts 1961, 57th 
Leg., p. 247, ch. 127, § 1, eff. May 15, 1961.] 

Art. 880b. Shelby County; Hunting with Dogs 
Sec. 1. It shall be unlawful for any person to 

make use of a dog or dogs in the hunting of or 
pursuing or taking of any deer in that portion of 
Shelby County, Texas, lying and being situated 
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South and West of U. S. Highways 59 and 96, and 
being that portion of Shelby County lying South and 
West of the public highways leading from Carthage 
in Panola County, Texas, through Tenaha and Cen
ter, in Shelby County, Texas, to San Augustine, in 
San Augustine County, Texas, at any time. 

Sec. 2. Any person owning or controlling any 
dog who permits or allows such dog to run, trail, or 
pursue any deer at any time shall, upon conviction, 
be guilty of a misdemeanor, and shall be fined in any 
sum not less than Twenty-five Dollars ($25.00) nor 
more than Two Hundred Dollars ($200.00). 
[Acts 1957, 55th Leg., 2nd C.S., p. 170, ch. 13.) 

Art. 880c. Morris County; Hunting with Dogs 
It shall be unlawful for any person to make use of 

a dog or dogs in the hunting of or pursuing or taking 
of any deer in Morris County. Any person owning 
or controlling any dog who permits or allows such 
dog to run, trail, or pursue any deer at any time 
shall be deemed guilty of a misdemeanor, and upon 
conviction shall be fined in any sum of not less than 
Twenty-five Dollars ($25) nor more than Two Hun-
dred Dollars ($200). · 
[Acts 1959, 56th Leg., p. 124, ch. 71, § 1.) 

Art. 880d. Taking or Possessing Raptors; Falcon
ry Permits; Fees; Rules and Regula
tions; Advisory Board 

Sec. 1. It shall be unlawful for any person to 
take, capture, or possess or attempt to take or cap
ture any native raptors without a valid Falconer's 
Permit issued by the Texas Parks and Wildlife 
Department, provided that nothing contained in this 
Act shall prohibit the collecting and holding of pro
tected species of wildlife for scientific, zoological and 
propagation purposes under permit issued by the 
Parks and Wildlife Department, under the provisions 
of Article 913, Penal Code of Texas, 1925, as amend
ed. 

(a) Falconry Permit shall be classified as ei
ther a Beginner's Permit or a General Permit. 
No Beginner's Permit shall be issued to any 
person under the age of 17 years. No General 
Falconer's Permit shall be issued except to a 
person over the age of 20 years with a minimum 
of three years hunting experience with raptors. 

(b) Any person holding a Texas Beginner's 
Falconer's Permit shall be limited to possession 
of not more than one (1) raptor specimen. Spe
cies of raptor are to be designated by the Parks 
and Wildlife Department. 

(c) Any person holding a General Falconer's 
Permit may take or possess up to three (3) 
native raptors. Species will be determined by 
the Parks and Wildlife Department. 

Sec. 2. Fees for permits 
(a) The fee for a Beginner's Falconer's Per

mit shall be Twenty-five Dollars ($25.00) and 
shall expire August 31 following date of is-

suance; annual renewal fee shall be Five Dol
lars ($5.00). 

(b) The fee for a General Falconer's Permit 
shall be Thirty-five Dollars ($35.00) and shall 
expire August 31 following date of issuance; 
annual renewal fee shall be Five Dollars ($5.00). 

(c) All applications for renewal shall be ac
companied by a report, accounting for all activi
ties during license year as specified by the Parks 
and Wildlife Department. 

Sec. 3. Any person holding a Beginner's Falcon
er's Permit or General Falconer's Permit, and a valid 
Texas Hunting License may hunt native species of 
wild birds, wild animals and migratory game birds 
during any prescribed open season in general law 
counties and provided by any regulatory proclama
tions; provided, however, any nonresident or alien 
entitled to a nonresident hunting license may hunt 
with the aid of a validly held raptor for a period of 
five (5) consecutive days upon payment of a fee of 
Five Dollars ($5.00) .. Unprotected species of wild
life, including English sparrows, European starlings, 
crows and ravens may also be taken by means of 
falconry. 

Sec. 4. It shall be unlawful for any person to 
buy, sell, barter or exchange or offer to buy, sell, 
barter or exchange any raptors in the State of 
Texas. 

Sec. 5. All raptors captured, taken or possessed 
in this State shall remain the property of the people 
of this State except for special privileges granted 
herein. Any person . holding raptors under a valid 
Falconer's Permit permanently leaving the State 
may file application with the Texas Parks and Wild
life Department for a special permit to transport 
said raptors out of the State of Texas. 

Sec. 6. (a) The Texas Parks and Wildlife 
Department may prescribe reasonable rules and reg
ulations for the taking and possessing of raptors, 
time and area from which raptors may be taken, and 
species that may be taken, provide standards for 
possessing and housing of raptors held under Falcon
er's Permit, annual reporting requirements and pro
cedures, and prescribe eligibility requirements for 
any Falconer's Permit. 

(b) The Department shall give particular atten
tion to those raptors classified as "rare" or "endan
gered" by the United States Bureau of Sports, Fish
eries and Wildlife, and shall insure that the taking 
and possessing for falconry purposes of such raptors 
be restricted to competent and experienced individu
als, and to such numbers as are consistent with the 
good management practices and the then current 
population status of the individual species or subspe
cies involved. 

(c) The Department, further, shall establish an 
"advisory board" consisting of three mature and 
experienced falconers selected from among nominees 
submitted by the Texas Hawking Association, the 
North American Falconers Association, and from 
among any unaffiliated resident falconers. The pur-
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pose of this board shall be to advise the Department 
as required on the development and implementation 
of the rules and regulations prescribed under this 
section. 

Sec. 7. It shall be unlawful for any nonresident 
of this State as defined by Article 920, Penal Code of 
Texas, 1925, to take, capture or possess, or attempt 
to take or capture any raptors in this State except 
by special permit from the Parks and Wildlife 
Department, except that any nonresident establish
ing permanent residence in this State holding rap
tors under valid permit from another state shall 
apply to the Parks and Wildlife Department within 
ten (10) days for a State of Texas Falconer's Permit. 

Sec. 8. The terms citizen and nonresident as used 
herein shall have the same meaning as assigned to 

• them by Article 920 of the Penal Code of Texas, 
1925. 

Sec. 9. Any person violating any provision of this 
Article shall be deemed guilty of a misdemeanor and 
upon conviction shall be punished by a fine of not 
less than Twenty-five Dollars ($25.00) nor more than 
Two Hundred Dollars ($200.00) for each violation 
thereof. 
[Acts 1971, 62nd Leg., p. 987, ch. 176, eff. May 13, 1971.] 

Art. 881. Possessing More Than Bag Limit 
It shall be unlawful to take, kill, or possess any 

birds or animals in greater number than the daily, 
weekly or seasonal bag limit or number of such 
game birds and game animals permitted to be killed 
or taken, such bag-limits to be as follows: 

Wild mourning doves and wild white-winged 
doves, fifteen in any one day, and not more than 
forty-five in any one week of seven days. 

Wild quail of all kinds, and wild Mexican pheasant 
or chachalaca, twelve in any one day, and not more 
than thirty-six in any one week of seven days, and 
all kinds and varieties of these shall be considered in 
making up the limit of twelve. 

Wild turkey gobblers, three during the open sea
son of any one year, as herein provided. 

Wild geese and brant' of all kinds, four in any one 
day, and not more than twelve in any one week of 
seven days. 

Wild ducks of all kinds, wild snipe of all kinds, 
wild black-bellied plover, wild yellowlegs, wild gal
linule or Indian hen, and wild coot or mud hen, 
twenty-five in any one day, and not m~re than fifty 
in any one week of seven da~s; provi~ed, t~at aJl 
kinds and varieties of game birds ment10ned m this 
section shall be considered in making up the daily 
limit of twenty-five or weekly bag-limit of fifty. 

Wild prairie chicken or pinnated grouse, five in 
any one day, and not to exceed ten in the open 
season of any one year. 

Wild buck deer, two during the open season of any 
one year, as provided in this chapter. 

Wild bear, one during the open season of any one 
year, as provided in this chapter. 

Wild squirrel, ten in any one day. 
[1925 P.C.] 

Art. 881a. Bag Limit of Wild Ducks and Geese 
Sec. 1. It shall be lawful for any person "to take, 

capture or kill not more than fifteen wild ducks and 
not more than four wild geese in any one day and to 
have in possession not more than thirty wild ducks 
and to have in possession not more than eight wild 
geese at any one time. All laws or parts of laws 
relative to bag limit and possession limit of wild 
ducks and wild geese in conflict herewith are hereby 
repealed. 

Sec. 2. It shall be unlawful for any one person to 
take, capture or kill more than fifteen wild ducks in 
any one day and it shall be unlawful for any person 
to take or kill more than four wild geese in any one 
day. It shall be unlawful for any person to have in 
possession more than thirty wild ducks at any time 
and it shall be unlawful for any person to have in 
possession at any time more than eight wild geese at 
any one time. Provided, that any ducks or geese 
killed, taken or possessed in accordance with this Act 
must be taken, killed or possessed during the open 
season or period of time when ducks and geese may 
be taken, killed and possessed. 

Sec. 3. Any person violating any of the provi
sions of this Act shall be deemed guilty of a misde
meanor and upon conviction shall be fined in any 
sum not less than Ten ($10.00) Dollars and not more 
than Two Hundred ($200.00) Dollars, and each fowl 
so taken, killed or possessed in violation of this Act 
shall constitute a separate offense. 
[Acts 1930, 41st Leg., 4th C.S., p. 8, ch. 7.) 

Art. 881b. Open Season and Bag Limit for Migra
tory Game Birds; Regulations 

Purpose; Regulations 

Sec. 1. The purpose of this Act is to provide for 
the making of suitable regulations to govern the 
taking of certain migratory game birds, the taking 
of which is also governed by regulations made under 
the authority of the United States Government be
cause of treaties affecting the conservation of mi
gratory game birds between the United States 
Government and the Governments of Great Britain 
and the United States of Mexico. Such regulations 
as may be provided for under the provisions of this 
Act shall apply only to wild ducks of all species, wild 
geese and wild brant of all species, wild coot, wild 
rail, wild gallinules, wild plovers, Wilson's snipe or 
jack snipe, woodcock, mourning doves, white-winged 
doves and wild sand-hill cranes, which for the pur
pose of this Act are hereafter referred to as migra
tory game birds. 

Acts Prohibited; Definitions 

Sec. 2. It shall be unlawful for anyone to hunt, 
take or pursue any migratory game bird at any time 
other than during the open season provided for 
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taking, hunting or pursuing of such game bird, or to 
have in possession or retain such game bird in excess 
of the bag limit or time provided therefor, or to kill 
in any one day, or in any one week or in any open 
season any migratory game bird in excess of the bag 
limit provided for such period; or to take or attempt 
to take any migratory game bird by any means, 
method or device other than that which may hereaf
ter be permitted for the taking of same. For the 
purpose of this Act, "open season" is defined as the 
period of time when it shall be lawful to take, kill or 
pursue or attempt to take or kill any of the game 
birds named in this Act, and "bag limit," for the 
purpose of this Act, is defined as the maximum 
number of game birds or aggregate of same of the 
species named in this Act that any person may kill, 
take or possess during any period for which such a 
bag limit is provided. 

Penalty 

Sec. 3. Any person who takes, kills, pursues or 
attempts to take or kill any migratory game bird by 
any means or device other than that permitted un
der the authority given in this Act, or at any time 
other than during the open season provided for 
same; or any person who kills any migratory game 
bird in excess of the bag limit provided for the 
killing of same, or any person who possesses any 
migratory game bird in excess of the limit provided 
for the possession of same, or any person who re
tains such birds in his possession beyond the period 
prescribed for the retention of same, or any person 
who otherwise takes, kills, possesses or retains any 
migratory game bird except in accordance with the 
permission given because of the provisions of this 
Act shall be deemed guilty of a misdemeanor, and 
upon conviction therefor, shall be fined in a sum not 
less than Twenty-five Dollars ($25), nor more than 
One Hundred Dollars ($100), and shall automatically 
forfeit his right to hunt with a gun in this State for 
a period of one (1) year following the date of his 
conviction; and further provided that each migrato
ry game bird killed or possessed or retained in 
violation of any provision of this Act shall constitute 
a separate offense. 

Repeals 
Sec. 4. All laws or parts of laws of this State, in 

so far as they provide an open season, bag limit, 
possession limit, retention or storage limit, or gov~rn 
the means or devices that may be used for takmg 
migratory game birds or any of them, be and the 
same are hereby rep~aled. 

Duties of Game, Fish and Oyster Commission 

Sec. 5. The Game, Fish and Oyster Commission 
of the State of Texas is hereby charged with the 
duty of providing the open season, bag limits, posses
sion limits and retention limits for the taking, pos
session and retention of migratory game birds, and 
to declare the means, methods and devices by which 
such birds may be taken. An open season shall be 
provided for only such length of time as is justified 
by the supply of the species of migratory game birds 
affected in this State, or in the zone or section of the 

State to which such open season shall apply, and any 
bag limit or possession limit for any species of mi
gratory game bird shall be provided so as to permit 
the most equitable harvest in this State of the 
species affected and which will grant only such 
privileges as experience has proven will not prevent 
a future normal supply of game birds of the species 
affected in this State or in the zone or section of the 

·State to which such regulations may apply. 

Investigations 

Sec. 6. It shall be the duty of the Game, Fish 
and Oyster Commission to make such investigations 
and procure such information as will permit it to 
proclaim open seasons and bag limits for any migra
tory game bird when such is justified by the supply 
of same in order that said Commission shall carry 
out the mandate of the Legislature as expressed in ~ 
this Act. 

Proclamation of Open Season, Bag Limit, Etc. 

Sec. 7. Any open season, bag limit, possession 
limit, means, method or device, or retention limit for 
migratory game birds shall be issued by the Game, 
Fish and Oyster Commission in the form of a suit
able proclamation which regulations shall become 
effective on the day named therein, which shall not 
be earlier than ten (10) days after same is issued. 
Such a regulation shall ··remain in full force and 
effect for the time specified therein or until same is 
suspended or amended by the Game, Fish and Oyster 
Commission after the manner of issuing the original 
proclamation. Whenever any proclamation as au
thorized under the provisions of this Act is issued by 
the Game, Fish and Oyster Commission the same 
shall be incorporated in the minutes of the meeting 
at which it was adopted, and a copy of same shall be 
filed in the office of the Secretary of State and a 
copy mailed to each County Clerk and each County 
Attorney of this State for filing in their respective 
offices. 

Suit to Contest Validity of Regulations 

Sec. 8. Any interested party affected by the con
servation regulations of this State, promulgated by 
the Game, Fish and Oyster Commission as directed 
in this Act, and who may be dissatisfied therewith, 
shall have a right to file a suit in a Court of 
competent jurisdiction in Travis County, Texas, and 
not elsewhere, against the Commission as defendant 
to test the validity of said regulations or any of 
them. Such suit shall be filed for trial and be 
determined as expeditiously as possible, and no post
ponement thereof or continuance shall be granted 
except for reasons deemed imperative by the Court. 
In all trials under this Section, the burden of proof 
shall be upon the party complaining of such regula
tions, and such regulations or order so complained of 
shall be prima facie. valid until otherwise shown. 
[Acts 1934, 43rd Leg., 3rd C.S., p. 114, ch. 61; Acts 1943, 
48th Leg., p. 376, ch. 252, § 1; Acts 1961, 57th Leg., p. 504, 
ch. 243, § 2.) 

Repealed in Part 
Acts 1945, 49th Leg., p. 2, ch. 2 (Article 909a-

2), specifically repealed that portion of this arti-
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cle,relative to retention limits on certain migra
tory birds and fowl and the fixing of retention 
limits thereon. 

Art. 882. Closed Season Defined 
The term "Closed Season" shall, for the purpose of 

enforcement of the game laws of this State mean 
the period of time during which it is unlawful to 
hunt, kill, attempt to kill, or take any of the game 
animals, wild fowl, or birds enumerated in this chap
ter, and the term "Open Season" shall mean the 
period of time in which it is lawful to hunt, kill, or 
take certain game, game animals, wild fowl, and 
birds set forth in this chapter. 
[1925 P.C.] 

Art. 882a. Temporary Closed Seasons because of 
Fire Hazards 

If the State Forester determines that the continu
ation of any hunting season is likely to cause a 
serious forest fire hazard in any of the following 
counties of this State, Red River, Titus, Camp, Har
rison, Gregg, Henderson, Van Zandt, Anderson, Nac
ogdoches, Angelina, San Augustine, Sabine, Trinity, 
Walker, Montgomery, Polk, Liberty, Tyler, Hardin, 
Jasper, Newton, Grimes and San Jacinto, he shall 
immediately notify the State Game and Fish Com
missioner of such local conditions and recommend 
that any hunting season then open be closed tempo
rarily. The State Game and Fish Commissioner 
shall make a complete statement of the local condi
tions which contribute to the danger of a fire hazard 
and forward such statement to the Governor of the 
State of Texas. If the Governor shall find that an 
extreme fire hazard exists, he shall proclaim a closed 
season to remain in effect in such county or counties 
until the danger abates. The Governor of the State 
of Texas may revoke such proclamation at any time 
the best interests of the people of Texas may re
quire. 
[Acts 1953, 53rd Leg., p. 1019, ch. 419, § l.] 

Art. 883. Five Year Closed Season 
It shall be unlawful for any person to hunt, kill, or 

take or to have in possession, within a period of five 
years from the passage of this Act, any wild wood
cock wild wood duck, wild sandhill crane, or whoop-

. ing ~rane, wild inca and ground dove, or wild pheas
ant except as hereinafter provided. Any person 
vioiating any provision of this section shall be 
deemed guilty of a misdemeanor and upon convic
tion shall be fined in a sum not less than ten ($10.00) 
dollars nor more than one hundred ($100.00) dollars, 
and each bird killed or possessed in violation of this 
article shall constitute a separate offense. 
[1925 P.C.] 

Art. 884. Unlawful Possession of Game 
It shall be unlawful for any person to sell or offer 

for sale, or to buy or offer to ~my, or to. have in . 
possession for sale, or to have m pos~ess10n after 
purchase has been made. (either b~ himself ?r by 
another) any wild bird, wild fowl, wild game bird or 

wild game animal, dead or alive, or any part thereof, 
protected by this Chapter, except deer hides and 
antlers and except as hereinafter provided. This 
Article and all other Articles in this Chapter, shall 
apply to any bird or animal coming from without 
this State; and in prosecution for violation of this 
Chapter, it shall be no defense that such bird or 
animal was not taken or killed within this State. 

It shall be further unlawful to bring into this 
State for any purpose whatever, during the closed 
season or time when it is unlawful to possess such 
bird or animal, dead or alive, any kind of bird or 
animal protected by this Chapter, except as 
hereinafter provided. 
[1925 P.C.; Acts 1947, 50th Leg., p. 1014, ch. 432, § 2; Acts 
1973, 63rd Leg., p. 607, ch. 259, § 1, eff. June 11, 1973.] 

Art. 885. Bringing Game into This State 
Any person violating any of the provisions of 

Article 884 shall be deemed guilty of a misdemeanor, 
and upon conviction shall be fined in any sum of not 
less than twenty-five ($25.00) dollars nor more than 
two hundred ($200.00) dollars; and the bringing in 
of each separate bird or animal protected by this 
chapter in violation of said article shall constitute a 
separate offense. Provided, that any person who 
shall buy any game bird or game animal, the sale of 
which is prohibited by this chapter, for the purpose 
of establishing testimony, shall not be prosecuted for 
such purchase, and a conviction may be had upon the 
uncorroborated testimony of such purchaser. 
[1925 P.C.] 

Art. 886. Wild Ducks, Geese and Brant 
It shall be unlawful to hunt, kill, or take any wild 

duck, goose, or brant, by any means other than the 
ordinary gun, not to exceed ten gauge, capable of 
being held to and shot from the shoulder. Any 
person violating any provision of this article shall be 
deemed guilty of a misdemeanor, and upon convic
tion shall be fined in any sum not less than ten 
($10.00) dollars nor more than one hundred ($100.00) 
dollars, and each bird or fowl taken or killed in 
violation of this article shall constitute a separate 
offense. 
[1925 P.C.] 

Art. 887. Hunting at Night 
It shall be unlawful to kill, hunt or shoot at any 

wild bird, wild game bird, wild fowl, or wild game 
animal protected by this Act 1 at any season of the 
year, between one-half hour after sunset and one
half hour before sunrise in any county in this State. 
Any person violating any provision of this chapter 
shall be deemed guilty of a misdemeanor, and upon 
conviction shall be fined in any sum not less than 
twenty-five ($25.00) dollars, nor more than one hun
dred ($100.00) dollars, and each bird or animal so 
killed shall constitute a separate offense. 
[1925 P.C.] 

1 So in enrolled bill. Pen.Code 1925 reads "his chapter." 
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Art. 888. Depredation of Wild Birds or Animals 
(a) Whenever any of the wild birds or animals 

protected by the laws of this state are found to be 
damaging or destroying crops or domestic animals, 
the person whose property is being injured shall give 
written notice of the facts to the county judge of the 
county in which the damage is being done if a 
depredation permit is desired. The county judge 
shall notify the Parks and Wildlife Department of 
the location of the property where the damage is 
being done, the type of crops or animals being 
destroyed, and the name of the applicant. The 
Department shall inspect the property and shall 
determine whether damage is being done as alleged. 
If so, the Department shall make such recommenda
tions to the owner of the property as are feasible 
and appropriate for controlling the damage. 

(b) When the county judge receives the notice 
under Section (a) of this article, he shall immediately 
cause a substantial copy of the notice to be posted in 
the county courthouse. · 

(c) On receiving an application as prescribed in 
this section, the Department may in its discretion 
issue permits for killing wild birds and animals 
without regard to closed season, bag limit, or night 
shooting. The application must be in writing, must 
contain a statement of the facts and an agreement 
to comply with the requirements of this article relat
ing to the disposition of game, and must be sworn to 
by the applicant. The application must be accompa
nied by (1) a signed statement of the employee of 
the Department who made the investigation that 
damage is being done and that control measures 
have been recommended; (2) a statement of fact by 
applicant that he has taken all measures recom
mended by Department for prevention of damage; 
and (3) a certification by the county judge that the 
sworn application is true. 

(d) Each permit issued by the Department shall 
distinctly specify the time period for which it is 
granted, the area which it covers, the kind of birds 
or animals to be killed, and the person or persons 
permitted to kill the noxious birds or animals. The 
permit shall not authorize the killing of migratory 
game birds protected by the Federal Migratory Bird 
Treaty Act 1 unless the applicant has first procured a 
permit from the United States Fish and Wildlife 
Service. · 

(e) If the Department decides to issue the permit, 
it shall deliver the permit to the county judge, but 
not until at least 24 hours have elapsed since the 
Department received the initial notice from the 
county judge under Section (a) of this article. 

(f) If the permit authorizes the killing of deer, 
then the permittee, as soon as practicable after a 
deer is killed, shall notify the game warden or other 
employee of the Department of the area covered by 
the permit, of the place where the deer carcass is 
located. The officer notified shall cause the carcass 
to be disposed of by donating it to a charitable 
institution or hospital or to needy persons. 

(g) The Department may cancel the permit if the 
permittee violates any term or condition of the per
mit, or exceeds the authority granted by the permit, 
or if issuance of the permit does not accomplish the 
intended purposes. 

(h) .A permittee who fails to give the notice re
quired by Section (f) of this article, or who disposes 
of a deer carcass or allows its disposition in any 
manner except as provided in Section (f) of this 
article, or who violates any term or condition of the 
permit, is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not less than $50 nor 
more than $500. 
[1925 P.C.; Acts 1957, 55th Leg., p. 805, ch. 339, § 1; Acts 
1967, 60th Leg., p. 883, ch. 383, § 1, eff. Aug. 28, 1967.] 

'16 U.S.C.A. §§ 703 to 711. 

Savings Provision 

Acts 1967, 60th Leg., p. 1959, ch. 730, The 
Uniform Wildlife Regulatory Act, codified as 
article 978j-1, conferring upon the Parks and 
Wildlife Commission the power and duty of 
protecting and regulating the harvest of wildlife 
resources in various counties and repealing vari
ous acts of a similar nature, provides in section 
15, inter alia, that "in Colorado County the 
provisions of Article 888, Penal Code of Texas, 
1925, shall not be affected." · 

Art. 888a. Taking Game Bird by Net or Trap 
Whoever sets a net or trap or other device for 

taking any bird mentioned in article 872, or who 
snares or takes by such devices any such bird, with
out first obtaining from the Game, Fish and Oyster 
Commissioner a permit in writing so to do, shall be 
fined not less than ten nor more than one hundred 
dollars. 
[1925 P.C.] 

Art. 889. Specimens for Taxidermist 
Any person shall have the right to ship or carry to 

and from a taxidermist or tannery, for mounting or 
preserving purposes or to his home, any specimen or 
part of specimen of the wild birds or wild animals of 
this State, where same have been lawfully taken or 
killed by such person, and when such specimens or 
parts of specimens are not for sale, except as provid
ed in Articles 884 and 923h, Penal Code of Texas, 
1925, as amended, but before making shipment as 
herein provided, such person shall first make the 
following affidavit in writing before some officer 
authorized to administer oaths, and deliver same to 
the common carrier transporting same, or its agents: 

State of Texas } 
County of ___ _ 

Before me, the undersigned authority, on this day 
personally appeared , who after being duly 
sworn, upon oath says: I live at in the 
County of , State of ; that I have 
personally killed , which I desire to ship 
from to County, State 
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of , which I have lawfully killed for lawful 
use, that I have not killed during the present hunt
ing season more than the bag limit, as provided by 
la:W, of .any of the wild game birds, wild fowl, or 
wild ammals. 

Signature ___ _ 

Sworn to and subscribed before me this ___ _ 
day of , A.D. 19_. 

Office held ___ _ 

The affidavit thus prepared by the affiant shall be 
attached to the shipment, and shall not be removed 
during the period of transportation. If such game is 
carried by the person killing same, it shall not be 
necessary to attach the affidavit herein set forth. 
[1925 P.C.; Acts 1973, 63rd Leg., p. 608, ch. 259, § 3, eff. 
June 11, 1973.] 

Art. 890. Penalty 
Any person who so ships any game from any place 

within this State without making the foregoing affi
davit; or any agent of any express company or other 
common carrier who receives any shipment without 
it being accompanied by such affidavit and list at
tached; or any auditor or conductor or other person 
in charge of any railroad train, who knowingly per
mits any person to carry any wild birds, wild fowl or 
wild animals without such affidavit being made, as 
herein provided, shall be deemed guilty of a misde
meanor and upon conviction shall be fined in any 
sum of not less than ten ($10.00) dollars nor more 
than one hundred ($100.00) dollars. 

All express agents, conductors, and auditors of 
trains, captains of boats, and the Game, Fish and 
Oyster Commissioner and his deputies are hereby 
empowered to administer oaths necessary to the 
shipment of game, and for administering such oaths 
they are hereby authorized to collect the sum of 
twenty-five (25¢) cents from the person making such 
oath. 
[1925 P.C.] 

Art. 891. Destroying Nests or Eggs of Birds 
It shall be unlawful for any person to destroy or 

take the nest, eggs, or young of any wild game bird, 
wild bird, or wild fowl, protected by this chapter, 
except as provided herein. Any person violating any 
provision of this article shall be deemed guilty of a 
misdemeanor, and upon conviction shall be fined in 
any sum not less than ten ($10.00) dollars nor more 
than one hundred ($100.00) dollars. 
[1925 P.C.] 

Art. 892. Certain Animals Declared to be Game 
Animals 

Wild deer wild elk, wild antelope, wild Desert 
Bighorn she~p, wild bl~ck bear, wild ~ay or cat 
squirrels wild fox squirrels or red sqmrrels, and 
collared ~eccary or jav~lina, are he:eby decl~red to 
be game animals withm the meanmg .of this Act. 
However, no species of any of these ammals or any 

other animals is classified as a game animal if it is 
not indigenous to the state or any part of the state. 
Aoudad sheep are game animals in Armstrong, Bris
coe, Donley, Floyd, Hall, Motley, Randall, and Swish
er Counties. 
[1925 P.C.; Acts 1963, 58th Leg., p. 8, ch. 6, § 1; Acts 1965, 
59th Leg., p. 782, ch. 372, § 1, eff. June 9, 1965; Acts 1967, 
60th Leg., p. 868, ch. 374, § 1, eff. Aug. 28, 1967; Acts 1971, 
62nd Leg., p. 44, ch. 21, § 1, eff. Aug. 30, 1971.] 

Art. 893. Repealed by Acts 1967, 60th Leg., p. 116, 
ch. 61, § 2, eff. Aug. 28, 1967 

Prior to repeal, this article y;as amended by Acts 1953, 53rd Leg., p. 11, ch. 
5, § 1, and related to forfeiture of license. 

Art. 894. Form of License 
All hunting licenses issued shall have printed 

across their faces the year for which they are issued; 
they shall bear the name and address or residence of 
the person to whom issued, and shall give the ap
proximate weight, height, age, color of hair, and 
color of eyes of such person, in order that proper 
identification may be had in the field, and shall have 
printed thereon a statement, to be subscribed to in 
ink by the person to whom issued, that such person 
will not exceed in any one day the bag limit as 
printed on the license. Such license shall be dated 
on the date of issuance, and shall remain in effect 
until the last day of August thereafter; provided 
that non-resident or alien licenses shall have printed 
thereon the following: This license does not entitle 
the holder thereof to hunt upon the enclosed and 
posted lands of another, without the consent of the 
owner or agent. 
[1925 P.C.] 

Art. 895. County Clerk to Issue License 
The county clerk of each county in this State, is 

hereby authorized to issue hunting licenses under his 
official seal, to all persons complying with the provi
sions of this Act, and shall fill out correctly and 
preserve for the use of the Game, Fish and Oyster 
Commission, the stubs attached thereto; and the 
county clerk shall keep a complete and correct 
record of hunting licenses iSsued, showing the name 
and place of residence of each license and the serial 
number and date of the license issued. Said license 
stubs and penalties and forfeitures of bonds imposed 
and collected for violation of any of the provisions of 
this chapter, shall belong to the special game fund of 
this State, and shall be paid over by the Game, Fish 
and Oyster Commissioner, to the State Treasurer 
during the first week of each month, and shall be 
credited to such special game fund; and such fund 
shall be used solely for the purpose of wild bird and 
game protection; for the creation, purchase, and 
maintenance of game sanctuaries and public hunt
ing-ground; for the purchase, introduction, propaga
tion, and distribution of game and wild birds; for 
the dissemination of information pertaining to the 
conservation and economic value of wild animal life; 
and in the employment of special deputy game com
missioners, payment of their necessary expenses and 
the purchase and supply of means to enable the 



Art. 895 PENAL AUXILIARY LAWS 976 

Game, Fish and Oyster Commissioner .and his dep
uties to enforce the game laws of this State. All 
expenditures shall be verified by affidavit to the 
Game, Fish and Oyster Commissioner; and on the 
approval of such expenditures by the Game, Fish 
and Oyster Commissioner, it shall be the duty of the 
Comptroller of the State to draw his warrant on the 
Treasurer of the State for the amount of such ex
penditures in favor of the person claiming the same, 
such warrant to be paid out of the special game 
fund. All moneys and all balances now in such fund 
from moneys already paid into the State Treasury, 
or that may hereafter be paid into said fund through 
or because of this chapter, are made available as 
soon as paid into the State Treasury, and are hereby 
specifically appropriated to the use of the Game, 
Fish and Oyster Commissioner for the several pur
poses herein specified. The county clerk shall, with
in ten days after the close of each calendar month, 
make out a detailed report under the seal of his 
office, showing the serial number and date of each 
license issued during the month covered by the re
port, and the name and address of the person to 
whom issued, and shall forward such report, with 
remittance of fees due the State, to the Game, Fish 
and Oyster Commission at Austin, and said Commis
sion shall credit such county clerk with the amount 
so remitted. As soon as possible after the licenses in 
a license book have all been issued, and only the 
stubs remain therein, such county clerks shall for
ward such used license book to the Game, Fish and 
Oyster Commission at Austin, in order that such 
Commission may furnish necessary information re-· 
garding holders of licenses to any officers in the 
State. 
[1925 P.C.] 

Art. 895a. License to Hunt Deer and Turkey 
Big Game Hunting License 

Sec. 1. It shall be unlawful for any citizen of this 
State to hunt, take or kill any deer or turkey in this 
State without first having procured from the Game, 
Fish and Oyster Commission, or one of its authorized 
agents, a big game hunting license. Such license 
shall entitle the holder to all privileges now or 
otherwise allowed under a resident hunting license. 
The fee for a big game hunting license shall be Two 
Dollars and Fifteen Cents ($2.15). Of this amount 
fifteen cents (15¢) may be retained by the issuing 
officer as his collection fee. 

Form of License 

Sec. 2. It shall be unlawful for any person to 
issue or accept any license required by the provisions 
of this Act, except on a form provided by the Game, 
Fish and Oyster Commission. Each license issued 
under the provisions of this Act shall have attached 
thereto the number of deer tags equal to the number 
of deer permitted to be killed during the deer season 
fixed by law for the year for which such big game 
license is issued. Each deer tag shall bear the serial 
number of the license to which it is attached. Each 
license and the deer tags thereto attached shall bear 
the name, address and residence of the person to 

whom issued, and the license shall give the approxi
mate weight, height, age, color of hair and eyes of 
such person, in order that proper identification may 
be had in the field. Each license and deer tags 
thereto attached shall be dated on the date of is
suance, and shall have printed across its face the 
year for which it is issued; and such license shall 
expire on the last day of August thereafter. Each 
license and the tags thereto attached shall be signed 
by the licensee at the time such license is received by 
him. 

Duplicate License 

Sec. 3. It shall be unlawful for any person to 
procure or possess more than one big game license 
during a license year. Provided, however, in the 
event the holder of a license provided for in this Act 
shall have lost such license, or same shall have 
become destroyed, such license holder may file with 
the Game, Fish and Oyster Commission or its autho
rized agent an application in the form of an affida
vit as to the facts of such loss or destruction, which 
affidavit shall contain a statement as to the number 
of deer, if any, said applicant has killed under such 
lost or destroyed license; whereupon said Commis
sion or its authorized agent may issue to such person 
a duplicate license, the fee for which shall be fifty 
cents (50¢), without exception; provided, however, 
that such issuing officer shall remove a deer tag 
from such duplicate license for each deer killed by 
such applicant. 

False Swearing 

Sec. 4. Any person who, in making an affidavit 
as provided for in this Act shall knowingly make a 
false affidavit of fact, shall be deemed guilty of 

. false swearing and shall be punished in accordance 
with the provisions of Article 310, Penal Code, State 
of Texas. 

Deer Tag 

Sec. 5. It shall be unlawful for any person to 
have in his possession at any time the carcass of any 
wild deer that does not have attached thereto a tag 
issued to such person under the provisions of this 
Act, bearing the date and place of kill of the deer to 
which it is attached. Such tag will be so constructed 
that once placed upon a deer could not be removed 
without mutilation. Such deer tag shall remain on 
said deer carcass while on storage and until finally 
processed or destroyed. It shall be unlawful for any 
person to use more deer tags during one license year 
than are attached to his big game license for that 
year. It shall be unlawful for any person to use the 
same deer tag on more than one deer. It shall be 
unlawful for any person to use a deer tag which was 
not issued to such person. Nothing in this Act shall 
be construed to authorize any person to exceed any 
bag limit or to hunt deer during closed season pro
vided for deer; and the fact that a deer tag was 
attached to the carcass or hide of any deer shall not 
be prima-facie evidence that such deer was lawfully 
killed. 
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Disposition of Fees and Fines 

Sec. 6. The method of collecting, recording, re
porting and remitting the fees derived from sale of 
licenses provided for herein shall be the same as that 
provided by law for other hunting licenses; and all 
moneys received by the Game, Fish and Oyster Com
mission from sale of big g;a'me hunting licenses as 
well as moneys collected from violations of this Act, 
shall be deposited in the State Treasury to the credit 
of the Special Game and Fish Fund and used for the 
purposes provided by law. 

Exemption 

Sec. 7. No citizen of this State under seventeen 
(17) years of age shall be required to pay the fee 
prescribed for the license provided for in this Act; 
nor shall any citizen be required to pay said fee 
before taking, killing or hunting deer or turkey on 
land on which he is residing. Provided, however, 
that any person exempted by this Section shall first 
register with the Game, Fish and Oyster Commission 
or one of its authorized agents, on a form to be 
furnished by said Commission, and receive .from said 
Commission a big game license which shall be in the 
form and signed by such exemption licensee as pre
scribed herein for licenses for which a fee is charged; 
but in addition thereto, such exemption license shall 
clearly show on its face that it is an exemption 
license. 

Penalty 

Sec. 8. Any person who shall violate any provi
sion of this Act shall be deemed guilty of a misde
meanor and upon conviction therefor shall be fined 
in a sum not less than Twenty-five Dollars ($25) nor 
more than Two Hundred Dollars ($200). 
[Acts 1949, 51st Leg., p. 704, ch. 369.] 

Art. 895b. Hunting Licenses; Nec~~sity, Form, 
Etc.; Offenses; Dispos1t10n of Reve-
nues 

Resident Hunting License 

Sec. 1. No citizen of this State. shall hunt o?-tside 
of the county of his residence with a gun :v1thout 
first having procured from ~he Game_, Fish and 

. Oyster Commission, or one of its authorized agents, 
a license to hunt, and for which he shall pay th~ sum 
of Two Dollars and Fifteen Cents ($2.1~); Fifteen 
Cents (15¢) of which amount shall be _retamed by the 
issuing officer as his fee for collectmg. 

Non-resident Hunting License 

Sec. 2. No non-resident ci~izen .of this St~te or 
alien shall hunt with a gun m this State. without 
first having procured from t~e Game and Fish Co~-

. · r one of its authorized agents, a non-res1-m1ss10n, o 'd 
dent hunting license. The fee for a non-reSI ~nt 
citizen or alien hunting license shall be Twenty-five 
($25.00) Dollars; Three ($3.00) J?olla:s ?f such 

t hall be retained by the officer issmng such amoun s . · · d k' 
li~ense as his fee for collectmg, issmng, a~ _ma mg 
re ort on license so issued and for rem1ttmg the 

P . . Twenty two ($22 00) Dollars to the Game remammg - · . h th t 
and Fish Commission; provided, owever, a a 
hunting license entitling the holder thereof to hunt 

I West's Tex.Stats. & Codes-62 

migratory birds only for a period of five consecutive 
days shall be issued to any person entitled to a 
non-resident citizen or alien hunting license upon 
payment of a fee of Five ($5.00) Dollars, Fifty (50¢) 
Cents of which amount shall be retained by the 
issuing officer. 

Exception 

Sec. 3. It shall be unlawful for any citizen of this 
State to hunt, take or kill any deer or wild turkey in 
this State without first having procured from the 
Game Fish and Oyster Commission, or one of its 
autho~ized agents, or from any county clerk in this 
State, a hunting license. 

Form of License 

Sec. 4. It shall be unlawful for any person to 
issue or accept any license required by the provisions 
of this Act, except on a form provided by the Game, 
Fish and Oyster Commission. Each license issued 
under the provisions of this Act shall be accompa
nied by the number of deer tags equal to the number 
of deer permitted to be killed during the deer season 
fixed by law for the year for which such hunting 
license is issued. Each deer tag shall bear the serial 
number of the license which it accompanies. Each 
license and each deer tag shall bear the name, ad
dress and residence of the person to whom issued, 
and the license shall give the approximate weight, 
height, age, color of hair and eyes of such person, in 
order that proper identification may be had in the 
field. Each license and deer tag shall be dated on 
the date of issuance, and shall have printed across its 
face the year for which it is issued; and such license 
shall expire on the last day of August thereafter. 
Each license and each deer tag shall be signed by the 
licensee at the time such license is received by him. 

Duplicate License 

Sec. 5. It shall be unlawful for any person to 
procure or possess more than one hunting license 
during a license year. Provided, however, in the 
event the holder of a license provided for in this Act 
shall have lost such license, or same shall have 
become destroyed, such license holder may file with 
the Game, Fish and Oyster Commission or its au~ho
rized agent an application in the form of ~n aff1~a
vit as to the facts of such loss or destruct10n, which 
affidavit shall contain a statement as to the number 
of deer, if any, said applicant has killed .under su?h 
lost or destroyed license; whereupon said Commis
sion or its authorized agent may issue to such person 
a duplicate hunting license, the fee for which shall 
be Fifty Cents (50¢), without exception; provided, 
however that such issuing officer shall remove a 
deer ta~ from such duplicate license for each deer 
previously killed by such applicant. 

False Swearing 

Sec. 6. Any person who, in making an affidavit 
as provided for in this Act, shall knowingly make a 
false affidavit of fact shall be deemed guilty of false 
swearing and shall be punished in accordance with 
the provisions of Article 310, Penal Code, State of 
Texas. 1 
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Deer Tag 

Sec. 7. It shall be unlawful for any person to 
have in his possession at any time the carcass of any 
wild deer that does not have attached thereto a tag 
issued to such person under the provisions of this 
Act, bearing the date and place of kill of the deer to 
which it is aVached. Such deer tag shall remain on 
said deer carcass while on storage and until such 
carcass i~ finally processed or destroyed. It shall be 
unlawful for any person to use more deer tags 
during one license year than are originally attached · 
to his hunting license for that year. It shall be 
unlawful for any person to use the same deer tag on 
more than one (1) deer. It shall be unlawful for any 
person to use a deer tag which was not issued to 
such person. Nothing in this Act shall be construed 
to authorize any person to exceed any bag limit or to 
hunt deer during closed season provided for deer; 
and the fact that a deer tag was attached to the 
carcass or hide of any deer shall not be prima-facie 
evidence that such deer was lawfully killed. 

Disposition of Fees and Fines 

Sec. 8. The method of collecting, recording, re
porting and remitting- the fees derived from sale of 
licenses provided for herein shall be the same as that 
provided by law for resident fishing licenses; and all 
moneys received by the Game, Fish and Oyster Com
mission from sale of hunting licenses as well as 
moneys collected from violations of this Act, shall be 
deposited in the State Treasury to the credit of the 
Special Game and Fish Fund and used for the pur
poses provided by law. 

Exemption 

Sec. 9. No citizen of this State under seventeen 
(17) years of age shall be required to pay the fee 
prescribed for the license provided for in this Act; 
nor shall any citizen be required to pay said fee 
before taking, killing or hunting on land on which he 
is residing. Provided, however, that any person 
exempted by this Section, before hunting deer or 
wild turkey, shall first register with the Game, Fish 
and Oyster Commission or one of its authorized 
agents, on a form to be furnished by said Commis
sion, and receive from said Commission a hunting 
license which shall be in the form and signed by such 
exempted licensee as prescribed herein for licenses 
for which a fee is charged; but in addition thereto, 
such exemption license shall clearly show on its face 
that it is an exemption license. 

Hunting under License of Another 

Sec. 10. Any person who shall hunt under the 
license issued to another person, or any person who 
shall permit another person to hunt under a license 
issued to him, shall be guilty of a violation of this 
Act. 

Exhibiting License 

Sec. 11. Any person required to hold a hunting 
license under the provisions of this Act, who fails or 
refuses, on demand by any officer, to show such 
officer his hunting license, shall be deemed guilty of 
a violation of this Act. 

Penalty 

Sec. 14. Any person who shall violate any provi
sion of this Act shall be deemed guilty of a misde
meanor and upon conviction therefor shall be fined 
in a sum not less than Twenty-five Dollars ($25) nor 
more than Two Hundred Dollars ($200). 
[Acts 1951, 52nd Leg., p. 124, ch. 77; Acts 1953, 53rd Leg., 
p. 452, ch. 137, § l.] 

1 Repealed; see, now, Penal Code, § 37.02. 

Art. 895c. Hunting Licenses; Necessity; Form; 
Exemptions, Etc. 

Resident Hunting License 

Sec. 1. No citizen of this State shall hunt any 
wild bird or animal outside the county of his resi
dence without first having procured from the Game 
and Fish Commission, or one of its authorized 
agents, a license to hunt, for which he shall pay the 
sum of Five Dollars and Twenty-Five Cents ($5.25); 
twenty-five cents (25 cents) of which amount shall 
be retained by the issuing officer as his fee for 
collecting except employees of the Texas Parks and 
Wildlife Department; except that members of the 
Armed Services on active duty for a period greater 
than thirty (30) days at any Federal installation or 
facility within this State may purchase a resident 
hunting license. Adequate proof of length of duty 
assignment may be required from each license appli
cant. The validity of each license shall be made 
contingent upon such proof supplied by the applicant 
either by certification upon the license or by sepa
rate form promulgated by the State Agency charged 
with issuance of the license. 

Non-resident Hunting License 

Sec. 2. No non-resident citizen of this state or 
alien shall hunt any wild bird or wild animal in this 
state without first having procured from the Game 
and Fish Commission, or one of its authorized 
agents, a non-resident hunting license. The fee for 
a non-resident citizen or alien hunting license shall 
be Thirty-Seven Dollars and Fifty Cents ($37.50), 
Twenty-Five Cents ($.25) of such amount shall _be 
retained by the officer issuing such license as his fee 
for collecting, issuing, and making report on license 
so issued and for remitting the remaining Thirty:.. 
Seven Dollars and Twenty-Five Cents ($37.25) to the 
Game and Fish Commission; provided, however, 
that a hunting license entitling the holder thereof to 
hunt migratory birds only for a period of five (5) 
consecutive days shall be issued to any person enti
tled to a non-resident citizen or alien hunting license 
upon payment of a fee of Ten Dollars and Twenty
Five Cents ($10.25), Twenty-Five Cents ($.25) of 
which amount shall be retained by the issuing offi
cer. That any person entitled to a hunting license 
shall be permitted to hunt migratory waterfowl in 
this state by procuring a non-resident or alien hunt
ing license for a fee of Ten Dollars and Twenty-Five 
Cents ($10.25), Ten Dollars ($10) of which shall be 
paid into the Game and Fish Fund and Twenty-Five 
Cents ($.25) shall be retained by the issuing officer; 
provided, however, that this license shall apply to 
those non-resident citizens or aliens who live in a 
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state or legal domicile which affords to the State of 
Texas similar reciprocal privileges at the same cost 
and which shall apply only to migratory waterfowl. 

Exception 

Sec. 3. It shall be unlawful for any citizen of this 
State to hunt, take or kill any deer or wild turkey in 
this State without first having procured from the 
Game and Fish Commission, or one of its authorized 
agents, or from any county clerk in this State, a 
hunting license. 

Form of License 

Sec. 4. It shall be unlawful for any person to 
issue or accept any license required by the provisions 
of this Act except on a form provided by the Game 
and Fish Commission. Each license issued under the 
provisions of this Act shall be accompanied by the 
number of deer tags equal to the number of deer 
permitted to be killed during the deer season fixed 
by law for the year for which such hunting license is 
issued. Each license and tag required by this Act 
shall be on forms provided by the Game and Fish 
Commission. 

Duplicate License 

Sec. 5. It shall be unlawful for any person to 
procure or possess more than one hunting license 
during a license year. Provided, however,. in the 
event the holder of a license provided for in this Act 
shall have lost such license, or same shall have 
become destroyed, such license holder may file with 
the Game and Fish Commission, or its authorized 
agent an application in the form of an affidavit as 
to th~ facts of such loss or destruction, which affida
vit shall contain a statement as to the number of 
deer, if any, said applicant has kill~d under ~u:h lost 
or destroyed license; whereupon said Comm1ss10n, or 
its authorized agent, may issue to such person a 
duplicate hunting license, the fee for which shall be 
fifty cents (50¢) without exception; provided, how
ever that the issuing officer shall issue only the 
number of deer tags unused on the lost or destroyed 
license. The officer issuing the duplica~e license 
shall retain twenty-five cents (25¢) as his fee for 
issuing same. 

Deer Tag 

Sec. 6. (a) (1) "Carcass" r;iea~s the dead body of 
a· deer minus the offal and med1ble organs, ~r the 
trunk with the limbs and head attached, with or 
without the hide. 

(2) "Final destination" means the pe:manent resi
dence of the hunter, the permanent residence of any 
other person receiving a deer c~rcass or ai:y part of 
a deer carcass or a commercial processmg plant 
after the carc;ss has been finally processed. 

(b) It shall be unlawful for any person to have in 
his possession at any tim~ before the d7er has b.een 
finally processed and de.hvered to the fmal destma
f the carcass of a wild deer that does not have 
a
1

~t:ched thereto a tag pr?vi.ded by the Parks and 
Wildlife Department and issued to the person who 
killed the deer. 

(c) It shall be unlawful to possess the carcass of 
any deer with -head removed until the carcass has 
been finally processed and delivered to its final 
destination. It shall be unlawful for any person 
other than the person who killed the deer to receive 
or possess · any part of a deer without a legible 
document attached which has been signed by the 
hunter who killed the deer, with his address, date of 
kill, hunting license number, and name of ranch and 
county where the deer was killed. The signed docu
ment shall remain with any part of said deer until 
finally processed and delivered to its final destina
tion. 

(d) To be valid under Subsection (a) of this sec
tion, the deer tag shall be filled out to show the date 
and place of the kill of the deer to which the tag is 
attached. 

(e) It shall be unlawful for any person to use more 
deer tags during one (1) license year than are origi
nally provided by his hunting license for that year. 
It shall be unlawful for any person to use the same 
deer tag on more than one (1) deer. It shall be 
unlawful for any person to use a deer tag which was 
not issued to such person. 

(f) Nothing in this Act shall be construed to au
thorize any person to exceed any bag limit or to 
hunt deer during closed season provided for deer; 
and the fact that a deer tag was attached to the 
carcass or hide of any deer shall not be prima facie 
evidence that such deer was lawfully killed. 

Disposition of Fees and Fines 

Sec. 7. All moneys received from the sale of 
licenses provided for herein, after the payment of 
the fees allowed under this Act have been deducted, 
and all moneys received from penalties assessed for 
violations of this Act, and for violations of any of 
the hunting laws not otherwise disposed of by law, 
after deduction of fees allowed by law, shall be 
remitted to the Game and Fish Commission at Aus
tin, and be deposited by said Commission in the 
State Treasury to the credit of the Special Game and 
Fish Fund, and shall be used for the propagation and 
distribution, management and protection of .game 
animals in the State, including control of un~es1rable 
species and the dissemination of information per
taining to the conservation of game animals in this 
State. 

Exemptions 

Sec. 8. No citizen of this state who is under 17 
years of age or 65 years of a?"e or over sh~ll be 
required to pay the fee prescribed for the license 
provided for in Section 1 of this Act; nor shall ~ny 
citizen be required to pay that fee before takmg, 
killing, or hunting on land on which he is residing. 
Provided, however, that any person exempted by 
this section before hunting deer or wild turkey, 
shall first 'register with the Parks and Wildlife 
Department or one of its authorized agents, on a 
form to be furnished by the Department, and receive 
from the Department a hunting license, for which he 
shall pay a fee of 25 cents, 15 cents of which is to be 
retained by the issuing officer and 10 cents of which 
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is to be forwarded to the Parks and Wildlife Depart
ment to be used as other license fees, and which 
shall be in the form and signed by the exempted 
licensee as prescribed in this Act for licenses for 
which a regular fee is charged; but in addition 
thereto, such exemption license shall clearly show on 
its face that it is an exemption license. 

Hunting under License of Another 

Sec. 9. Any person who shall hunt under the 
license issued to another person, or any person who 
shall permit another person to hunt under a license. 
issued to him, shall be guilty of a violation of this 
Act. 

Exhibiting License 

Sec. 10. Any person required to hold a hunting 
license under the provisions of this Act, who fails or 
refuses, on demand by any officer, to show such 
officer his hunting license, shall be deemed guilty of 
a violation of this Act. 

Effective Date 

Sec. 11. This Act shall become effective on Sep
tember 1, 1957. 

Repealing Clause 

Sec. 12. All laws or parts of laws m conflict 
herewith are hereby repealed. 

Penalty 

Sec. 13. Any person who shall violate any provi
sions of this Act shall be deemed guilty of a misde
meanor and upon conviction therefor shall be fined 
in a sum of not less than Twenty-five Dollars ($25) 
nor more than Two Hundred Dollars ($200). 
[Acts 1957, 55th Leg., p. 852, ch. 370; Acts 1961, 57th Leg., 
p. 1044, ch. 463, § 1, eff. Aug. 28, 1961; Acts 1965, 59th 
Leg., p. 617, ch. 306, § 1, eff. Aug. 30, 1965; Acts 1971, 
62nd Leg., p. 908, ch. 134, § 1, eff. May 10, 1971; Acts 1973, 
63rd Leg., p. 39, ch. 26, § 2, eff. April 9, 1973; Acts 1973, 
63rd Leg., p. 258, ch. 125, §§ 1, 2, eff. Sept. 1, 1973; Acts 
1973, 63rd Leg., p. 140, ch. 71, § 1, eff. Aug. 27, 1973.] 

Art. 895c-1. Combination Hunting and Fishing 
License 

(1) The Parks and Wildlife Department may issue 
to residents of this state a combination hunting and 
fishing license. 

(2) The fee for a resident combination hunting 
and fishing license is $8.75. Twenty-five cents of 
the fee inay be retained by an agent of the depart
ment issuing the license as his collection fee. The 
collection fee may not be retained by employees of 
the department. 

(3) A resident who has acquired a combination 
hunting and fishing license is not required to acquire 
the hunting license required by Section 1, Chapter 
370, Acts of the 55th Legislature, Regular Session, 
1957, as amended (Article 895c, Vernon's Texas Pe
nal Code), or the fishing license required by Section 
1, Chapter 239, Acts of the 55th Legislature, Regular 
Session, 1957, as amended (Article 4032b-1, Vernon's 
Texas Civil Statutes), or as prescribed in Sections 1 
and 2 of this Act. 

(4) The Parks and Wildlife Department shall pre
scribe the form of this license and shall attach to it 
deer tags as required by Chapter 370, Acts of the 
55th Legislature, Regular Session, 1957, as amended. 
Duplicate licenses may be issued for the same fee 
and in the same manner as hunting licenses. 

(5) A person who holds a combination hunting and 
fishing license shall comply with the requirements of 
and is subject to the penalties of Chapter 370, Acts 
of the 55th Legislature, Regular Session, 1957, as 
amended, and Chapter 239, Acts of the 55th Legisla
ture, Regular Session, 1957, as amended, unless the 
requirements or penalties of those Acts conflict with 
this Act. 
[Acts 1973, 63rd Leg., p. 259, ch. 125, § 4, eff. Sept. 1, 1973.] 

Art. 895d. Nonforfeiture of Sport Licenses for Vi
olation of Game and Fish Laws 

Notwithstanding any other provision of law, hunt
ing licenses, required by Chapter 370, Acts of the 
55th Legislature, Regular. Session, 1957, as amended 
(Article 895c, Vernon's Texas Penal Code), and fish
ing licenses, required by Chapter 239, Acts of the 
55th Legislature, Regular Session, 1957 (Article 
4032b-1, Vernon's Texas Civil Statutes), are not 
subject to forfeiture for violation of any general, 
local or special game or fish law or for violation of 
any rule or regulation of the Parks and Wildlife 
Commission. No other license issued by the Parks 
and Wildlife Commission is subject to forfeiture 
unless forfeiture is expressly provided by law, and in 
such cases the question of forfeiture is a matter to 
be decided by the jury, or by the judge in the 
absence of a jury, in the same manner as other 
penalties are assessed. 
[Acts 1967, 60th Leg., p. 116, ch. 61, § 1, eff. Aug. 28, 1967.] 

Art. 896. License Fees Under Control of Council 
All license fees and hunting-boat registration fees 

collected under this Act, and all fines that may be 
made from this fund shall be expended for land or 
other real estate only upon the authorization of a 
majority vote of a council composed of Game, Fish 
and Oyster Commissioner, one (1) citizen of the 
state, appointed by the Governor with the advice 
and consent of the Senate, who shall serve for a 
term of two (2) years, and the State Comptroller, 
who shall act on this council during their respective 
terms of office. 
[Acts 1963, 58th Leg., p. 1138, ch. 442, § 15.] 

Art. 897. Game Unlawfully Taken to be Disposed 
of By Commissioner 

All wild birds, wild fowl, or wild game animals, or 
parts thereof, which have been killed, taken in any 
way, shipped, held in storage, or found in a public 
eating place, contrary to the provisions of this chap
ter, shall be disposed of by order of the Game, Fish 
and Oyster Commissioner, or one of his deputies by 
donating same to charitable institutions, hospitals, or 
needy widows and orphans. 
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If such birds, fowl or animals mentioned in this 

article are required to be placed in cold storage, the 
expense of such storage shall, upon his conviction be 
placed in a bill of cost against the def enclant' or 
person from whom they were taken. 

T~e Game,. Fish and Oyster Commissioner, or any 
of his deputies shall have the right to search the 
game bag or any other receptacle of any kind when
ever such Game, Fish and Oyster Commissioner or 
his deputy has reason to suspect that such game bag, 
o: other receptacle or any buggy, wagon, automo
bile, or other vehicle may contain game unlawfully 
killed or taken, and any person who refuses to 
permit the searching of the same, or who refuses to 
stop such vehicle when requested to do so by the 
Game, Fish and Oyster Commissioner, or his deputy, 
shall be fined not less than ten ($10.00) nor more 
than one hundred ($100.00) dollars. 
[1925 P.C.] 

Art. 897a. Seizure and Sale of Unlawfully Pos
sessed Marine Life 

(a) When an enforcement officer of the Parks and 
Wildlife Department believes that a person has un
lawful possession of any fish, oysters, shrimp, or 
other marine life, he shall seize the marine life and 
deliver it to a court of competent jurisdiction in the 
county in which it was seized. 

(b) The court shall order the marine life sold to 
the highest bidder, provided, however, that said sale 
shall not be for less than the prevailing market 
price, and the proceeds of the sale deposited with the 
court pending the outcome of the action taken 
against the person charged with the illegal posses
sion. Upon the conclusion of the action the court 
shall order the proceeds of the sale either deposited 
in the state treasury to the credit of the special 
game and fish fund or paid to the owner of the 
marine life, as determined by the court. 
[Acts 1969, 6lst Leg., p. 714, ch. 254, § 1, eff. May 21, 1969.] 

Art. 898. Commissioner to Keep Lists of Fees and 
Fines 

It shall be the duty of the Game, Fish and Oyster 
Commissioner to keep in his office, at Austin, a 
complete list of the license fees and fines collected; 
said records shall be kept open for inspection of the 
State Comptroller and of the public. At the close of 
each calendar month the Game, Fish, and Oyster 
Commissioner, shall file with the' Comptroller, a re
port in writing, showing all fines, licenses, and other 
fees collected, their disposition, and any other partic
ulars which he may deem proper. 
[1925 P.C.] 

Art. 899. Hunting Under the License of Another 
Any person who shall hunt tinder the license is

sued to any other person, or any person who. shall 
permit any other person to hunt .under a hc~nse 
issued to him, shall be deemed gmlty of a misde
meanor, and upon conviction shall be fined in any 

sum of not less than ten ($10.00) dollars nor more 
than one hundr:ed ($100.00) dollars. 
[1925 P.C.] 

Art. 900. Hunting for Hire 
It shall be unlawful for any person to hire or 

employ any other person, or to be hired or employed 
by a~y other person, by the payment, or by the 
promise of payment, of money or any other thing of 
value, to hunt any bird, wild fowl, or game animal 
protected by this chapter. Any person violating any 
of the provisions of this article shall be deemed 
guilty of misdemeanor, and upon conviction shall be 
fined in any sum of not less than twenty-five 
($25.00) dollars, nor more than two hundred ($200.00) 
dollars. Provided, that if any person who has re
ceived money, or a promise of money or other thing 
of .value, to hunt any wild bird, wild fowl, or game 
am~~! prot~cted and mentioned by this chapter, 
tes~ifies agamst the person employing him, all prose
cutions against him in the case in which he testifies 
shall be dismissed. 
[1925 P.C.] 

Art. 901. Hunting for Motor Vehicle, Aircraft or 
Eoat 

It is hereby declared unlawful for any person at 
a~y time and in any manner, except as herein pro
vided, to hunt, take, capture, or kill, or attempt to 
h~nt, t~ke, capture, or kill any of the wild game 
birds, wild game fowl, or wild game animals protect
ed by the laws of this State from any type of 
aircraft o: airborne device, a motor vehicle, a power
boa~, a sailboat, any boat under sail; or any floating 
device to.wed by powerboat or sailboat, except that 
game ammals and game birds not classified as mi
gratory, may be hunted or taken from a motor 
vehicle within the boundaries of private property by 
any person who is legally on the property for the 
purpose of hunting, provided no attempt will be 
made to hunt, shoot, take, capture, or kill any of the 
wi~d game birds, wild game fowl, or wild game 
ammals upon any part of the road system of this 
State. Any person violating any of the provisions of 
this article shall be deemed guilty of a misdemeanor 
and upon conviction shall be fined in a sum of not 
less than Fifty Dollars ($50) nor more than Two 
Hundred Dollars ($200). 
[1925 P.C.; Acts 1961, 57th Leg., p. 1107, ch. 499, § 1, eff. 
Aug. 28, 1961; Acts 1971, 62nd Leg., p. 43, ch. 20, § 1, eff. 
Aug. 30, 1971; Acts 1973, 63rd Leg., p. 354, ch. 152, § 1, eff. 
Aug. 27, 1973.] 

Savings Provision 
Acts 1967, 60th Leg., p. 1959, ch. 730, The 

Uniform Wildlife Regulatory Act, codified as 
article 978j-1, conferring upon the Parks and 
Wildlife Commission the power and duty of 
protecting and regulating the harvest of wildlife 
resources in various counties and repealing vari
ous acts of a similar nature, provides in section 
15, inter alia, that "in Webb County Articles 
901, 902, and 924a of the Penal Code of the 
State of Texas shall not be affected." 



Art. 902 PENAL AUXILIARY LAWS 982 

Art. 902. Hunting with Headlight 
It shall be unlawful for any person at any time of 

the year to hunt deer or any other animal or bird 
protected by this chapter, by the aid of what is 
commonly known as a headlight or hunting-lamp, or 
by artificial light attached to an automobile, or by 
the means of any form of artificial light. Any 
person violating any of the provisions of this article 
shall be deemed guilty of a misdemeanor and upon 
conviction shall be fined in any sum of not less than 
fifty ($50.00) dollars nor more than two hundred 
($200.00) dollars, or by confinement in the county 
jail for not less than thirty (30) days nor more than 
ninety (90) days, or by both such fine and imprison
ment. The possession of a headlight, or any other 
hunting light used on or about the head when hunt
ing at night, between sunset and one-half hour be
fore sunrise, by any person hunting in a community 
where deer are known to range, shall be prima facie 
evidence that the person found in possession of said 
headlight, or other hunting light, is violating the 
provisions of this article. 
[1925 P.C.] 

Savings Provision 
Acts 1967, 60th Leg., p. 1959, ch. 730, The 

Uniform Wildlife Regulatory Act, codified as 
article 978j-1, conferring upon the Parks and 
Wildlife Commission the power and duty of 
protecting and regulating the harvest of wildlife 
resources in various counties and repealing vari
ous acts of a similar nature, provides in section 
15, inter alia, that "in Webb County Articles 
901, 902, and 924a of the Penal Code of the 
State of Texas shall not be affected." 

Art. 903. Boat Owner to Have License 
It is hereby declared unlawful for any person 

owning or navigating a sailboat or powerboat, to 
receive on board such boat for pay any person or 
persons engaged in hunting, before such person own
ing or navigating such boat shall have applied for 
and received a license from the Game, Fish and 
Oyster Commissioner, or one of his deputies, grant
ing him the right for one year, to receive and carry 
on his boat persons engaged in hunting. Before 
such license is issued, the person applying for it shall 
pay to the Game, Fish and Oyster Commissioner, or 
one of his deputies, the sum of Twenty-Five Dollars 
($25), and shall file with such Game, Fish and Oyster 
Commissioner, the name of his vessel, her accommo
dations for passengers, and the number of her crew 
and shall file with the Game, Fish and Oyster Com
missioner, or one 1 his deputies, an affidavit to the 
effect that he will not violate any of the provisions 
of this chapter, and will endeavor to prevent anyone 
whom he carries on his boat from violating any of 
the provisions of this chapter, and that he will not 
carry any hunter on his boat who does not possess a 
hunting license. Whenever any boat owner or navi
gator fails or refuses to comply with any of the 
provisions of this section, the Game, Fish and Oyster 
Commissioner is authorized and empowered to cancel 

his license, without a refund or return of the license 
fee paid; and no license shall be renewed or issued 
to him thereafter for a period of one year. 

Any person who carries out any hunting parties 
for reward or pay of any kind without first having 
procured his license, as provided in this article, shall 
be deemed guilty of a misdemeanor and upon convic
tion shall be fined in any sum not less than ten 
($10.00) dollars nor more than one hundred ($100.00) 
dollars. 
[1925 P.C.; Acts 1973, 63rd Leg., p. 261, ch. 125, § 9, eff. 
Sept. 1, 1973.] 

1 So in enrolled bill; probably should read "one of his". 

Art. 904. Hunting with Gun; License For 
No citizen of this State shall hunt outside of the 

county of his residence with a gun· without first 
having procured from the Game, Fish and Oyster 
Commissioner, or one of his deputies, or from any 
county clerk in this State, a license to hunt, and for 
which he shall pay either of such officers the sum of 
two ($2.00) dollars; fifteen cents of which_ amount 
shall be retained by said officer as his fee for collect
ing. 

The fee for a non-resident citizen or alien hunting 
license shall be twenty-five ($25.00) dollars; three 
($3.00) dollars of such amount shall be retained by 
the officer issuing such license as his fee for collect
ing, issuing, and making report on license so issued 
and for remitting the remaining twenty-two ($22.00) 
dollars to the Game, Fish and Oyster Commission. 

Any person hunting with a gun out of the county 
of his residence without a license authorizing him to 
hunt out of the county of his residence, or any 
person who fails or refuses on demand by any officer 
to show such officer his hunting license required of 
him by this article shall be deemed guilty of a 
misdemeanor and upon conviction shall be fined in 
any sum not less than ten ($10.00) dollars, nor more 
than one hundred ($100.00) dollars; provided, that 
the provisions of this article requiring hunting li
cense shall not apply to persons under seventeen 
years of age 
[1925 P.C.] 

Art. 904a. Non-resident and Alien License 
Any non-resident of this State or any alien who 

shall hunt wild game and birds in this State without 
first securing a license to hunt from the Commis
sioner or his deputy or the county clerk shall be 
fined not less than ten nor more than one hundred 
dollars. 
[1925 P.C.] 

Art. 905. Commissioner to Enforce Game Law 
The Game, Fish and Oyster Commissioner and his 

deputies shall have the same power and authority as 
sheriffs to serve criminal processes in connection 
with cases growing out of the violations of this 
chapter, shall have the same power as sheriffs to 
require aid in executing such process, and shall be 
entitled to receive the same fees as are provided by 
law for sheriffs in misdemeanor cases. 
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Said Commissioner or any of his deputies may 
arrest without a warrant any person found by them 
in the act of violating any of the laws for the 
protection and propagation of game, wild birds or 
fish, and take such person forthwith before a magis
trate having jurisdiction. Such arrests may be made 
on Sunday, and in which case the person arrested 
shall be taken before a magistrate having jurisdic
tion, and proceeded against as soon as may be, on a 
week day following the arrest. 
[1925 P.C.] 

Art. 906. Deputy Commissioners to Enforce Law 
It is hereby made a special duty of the Game, Fish 

and Oyster Commissioner to enforce the statutes of 
this State for the protection and preservation of wild 
game and wild birds; and to bring, or cause to be 
brought, actions and proceedings in the name of the 
State of Texas, to recover any and all fines and 
penalties provided for in the laws now in force, or 
which may hereafter be enacted, relating to wild 
game and wild birds. Said Game, Fish and Oyster 
Commissioner may make complaint and cause pro
ceedings to be commenced against any person for 
violating any of the laws for the protection and 
propagation of game or birds without the sanction of 
the county attorney of the county in which .such 
proceedings are commenced; and in such cases he 
shall not be required to furnish security for costs. 
[1925 P.C.] 

Art. 907. Prima Facie Evidence 
(a) Except as provided in this article, the posses

sion of any wild game bird, wild game animal, or 
other protected species of wildlife mentioned in this 
chapter, whether dead or alive, during the time 
when killing or taking is prohibited shall be prima 
facie evidence of the guilt of the person in possession 
during the time when killing or taking is prohibited 
by law; 

(b) It is not unlawful to ship or bring any wild 
game birds, wild game animals, or. other pr?tec;ted 
species of wildlife from ~he Republic o.f Mex~co mto 
this state at any season if the person 1mportmg the 
wildlife has procured: 

(1) an importation permit from th~ Parks and 
Wildlife Department or an authorized agent; 
and 

(2) a statement from the United Sta~es Cus
toms Officer at the port of entry showmg that 
the wildlife was brought from the Republic of 
Mexico. 

(c) An importation permit shall be on a form 
provided by the Parks an~ Wildlife Department and 
shall be issued for a per10d not to exceed 30 days. 

(d) The fee for a~ import~tion per1!1it is $1. The 
officer issuing the 1mportat10n permit, except em
ployees of the Parks and Wildlife Department, 11!-ay 
retain 25 cents as his collection fe~. After deductmg 
the allowed collection fee, all receipts. shall be depos
ited in the state treasury to the credit of Game and 
Fish Fund No. 9. 

(e) Within 10 days after the expiration date of the 
importation permit, the holder of the permit must · 
return one copy of the permit to the Parks and 
Wildlife Department showing the species of wildlife 
imported, the number of each, the date of importa
tion, and the port of entry. 

(f) The Parks and Wildlife Department may pre
scribe reasonable rules and regulations for the im
portation of wild game birds, wild game animals, 
and other protected species of wildlife, and the num
ber of each species that may be imported during a 
calendar week under this Act. 

(g) Wild game birds, wild game animals, and oth
er protected species of wildlife imported into this 
state under this Act are subject to Article 884, Texas 
Penal Code, 1925, as amended. 
[1925 P.C.; Acts 1973, 63rd Leg., p. 1282, ch. 475, § 1, eff. 
June 14, 1973.] 

Art. 908. Hunting on Game Preserves for Pay 
Licenses; Applications of Owners of Shooting Resorts; Accommodation of 

Members Prior to Receipt 

(a) It is hereby declared unlawful for any person 
or persons, who may be acting as manager of any 
club, or the owner of any club, or shooting resort or 
shooting preserve, or lessor of premises leased for 
hunting purposes, to receive or accommodate as 
guest or member of such club, or shooting resort, or 
shooting preserve, or lessee of premises leased for 
hunting purposes, for pay, any person or persons 
engaged in hunting, before such manager of such 
club, shooting resort, shooting preserve, or premises 
leased for hunting purposes, shall have applied for 
and received a license from the Game and Fish 
Commission, or one of its authorized agents, grant
ing him the right for the year beginning September 
1st and ending August 31st, following, to receive 
and accommodate any such person or persons at such 
club, shooting resort, shooting preserve, or premises 
leased for hunting purposes. 

Shooting Preserve, Definition 

(b) A "shooting preserve" is defined as any prem
ises leased for hunting purposes which is a separate, 
unconnected, and distinct tract of land with a con
tinuous and unbroken boundary. 

Shooting Resort, Definition 

(c) A "shooting resort" shall be defined as an area 
of not less than six hundred (600) acres nor more 
than two thousand (2000) acres, that are contiguous 
to each other on which pen-raised fowls and/or 
imported game birds, banded and marked in accord
ance with the provisions of this Act, are released to 
provide hunting for members or guests authorized 
by the hunting laws of this state. 

Marking Boundaries of Shooting Resorts 

(d) A "shooting resort" shall be distinguished 
from any other club, shooting preserve, or leased 
premises for hunting purposes, by clearly marking 
the boundaries of said shooting resort with markers 
of a metal construction being at least eighteen {18) 
inches by twenty~four (24) inches in size and bearing 
the words "Shooting Resort Licensed by the Game 
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and Fish Commission of Texas." "Hunting by Per
mit Only." The lettering on said markers to be of 
such size and proportions as will permit reading 
under ordinary conditions at two hundred (200) feet. 
These markers shall be placed around the perimeter 
of a shooting resort at a distance of not to exceed 
one thousand (1000) feet from each other marker 
and in addition shall be placed at all entrances. 

Annual Release of Quail or Pheasants; Restocking Resort with Game 

(e) Anyone operating a "shooting resort" shall be 
required to release a minimum of five hundred (500) 
quail annually or a minimum of five hundred (500) 
pheasant or chukar annually on each six hundred 
(600) acres of land licensed as a shooting resort. 
Any individual operating a shooting resort shall 
within thirty (30) days of the close of the game 
season as hereinafter outlined release at least five 
percent (5%) of the total number of killed birds from 
said area for the purpose of restocking same with 
game. 

Issuance of licenses for Preserves and Resorts 

(f) There shall be issued one (1) license for each 
shooting preserve and/ or shooting resort in the man
ner prescribed in this Act. 

Fees; Affidavits of licensees; Non-resident licenses; Purchase 

(g) Before such license is issued the person apply
ing for a shooting preserve license shall pay to the 
Game and Fish Commission the sum of Twenty-Five 
Dollars ($25). If the license applied for is a shooting 
resort license, the person shall pay to the Game and 
Fish Commission the sum of Twenty-Five Dollars 
($25). In each event the licensee shall file with the 
Game and Fish Commission the name of said club, 
shooting preserve or shooting resort, and shall file 
with the Game and Fish Commission an affidavit 
that he will not violate any of the provisions of this 
article and will endeavor to prevent guests of said 
club, shooting preserve, shooting resort or premises 
leased for hunting purposes from doing so and that 
no guests will be accommodated who have not previ
ously secured a hunting license. A non-resident 
license, for use only on state-licensed shooting re
sorts during the shooting resort season from October 
1st to April 1st, may be purchased for the sum of 
Five Dollars ($5), and will be considered a valid 
license for out-of-state guests. Twenty-five cents 
(25 cents) of the fee collected for any license provid
ed for in this Subsection may be retained by the 
issuing agent, except that employees of the Game 
and Fish Commission may not retain such fee. 

Bands; Contents; Retention on Birds after Killing an_d Processing 

(h) All game birds that are killed on said areas as 
above described shall be banded with a band carry
ing the permit number of- the owner of said shooting 
resort and the band shall remain on the bird after it 
is killed and processed. 

Season for Resorts with Pen-raised Fowl or Imported Game Birds 

(i) On said "shooting resort" or "hunting areas" 
that have been stocked by the owners with game 
birds such as quail, chukar and pheasant, or any 
other pen-raised fowls and/or imported game birds, 

season on such birds in such areas shall be October 
1st to April 1st of each year. 

Record Book for Registration of Guests; Contents 

(j) All managers of clubs, shooting resorts, shoot
ing preserves and premises leased for hunting shall 
be required to keep a suitable record book, and each 
guest or member shall be required to register, show
ing his name and place of residence, license number, 
and a record of each day's kill of different birds and 
game, and a complete record must be made to the 
Game and Fish Commission by such manager of such 
club, shooting resort, shooting preserve, or premises 
leased for hunting purposes not later than May 1st 
of each year. 

Failure to Comply with Section; Cancellation of License; Renewals 

(k) Whenever any manager of any club, shooting 
resort, shooting preserve, or premises leased for 
hunting purposes, fails or refuses to comply with 
any of the provisions of this Section, the Game and 
Fish Commission or its authorized agent is authoriz
ed and empowered to cancel his license without 
refund or return of the license fee, and :rio license 
shall be renewed or issued to such party, or parties, 
thereafter for a period of one (1) year .. 

Failure to Secure License; Penalties; Special Game Fund 

(1) -Any manager of any club, shooting resort, 
shooting preserve, or premises leased for hunting 
purposes, who accommodates hunters :for reward, 
without first having secured the necessary license as 
provided in this Section, or who shall fail to comply 
with any of the provisions of this Act or shall violate 
any provisions of this Act, shall be deemed guilty of 
a misdemeanor and upon conviction shall be fined 
the sum of not less than Twenty-five Dollars ($25.00) 
nor more than Two Hundred Dollars ($200.00), or by 
imprisonment in the county jail for not more than 
ninety (90) days, or by both such fine and imprison
ment. Such fines shall be placed to the credit of the 
special game fund. 

Blank Licenses; Preparation; Distribution; Contents; Collection of Fees 

(m) For the purpose of carrying out the provisions 
of this Section it shall be the duty of the Game and 
Fish Commission or its authorized agent to have 
prepared and to furnish all persons authorized by 
law to issue hunting and fishing licenses, blank 
licenses with stubs attached, numbered serially, such 
licenses to be clearly marked "shooting preserve 
license"-"shooting resort license." It shall be the 
duty of the Game and Fish Commission or its autho
rized agent issuing said license to indicate the type 
of license issued and to collect the fee provided in 
this Act; such shooting license shall have printed 
across the face the year for which it is issued, shall 
bear the name and address of the licensee, name of 
the club, shooting preserve or shooting resort, char
acter of game found on such area and the expiration 
date of such license; said license must bear the seal 
of the Game and Fish Commission and must be 
signed by one of its authorized agents. On the 
reverse side of said license shall be printed the open 
seasons and bag limits as provided in this Chapter. 
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[1925 P.C.; Acts 1953, 53rd Leg., p. 854, ch. 346, § 1; Acts 
1955, 54th Leg., p. 1154, ch. 438, §· 1; Acts 1959, 56th Leg., 
p. 28, ch. 18, § 1; Acts 1959, 56th Leg., 2nd C.S., p. 124, ch. 
24, §§ 1 to 5; Acts 1963, 58th Leg., p. 963, ch. 386, § 4, eff. 
Aug. 23, 1963; Acts 1973, 63rd Leg., p. 260, ch. 125, § 5, eff. 
Sept. 1, 1973.] 

Art. 909. Storage after Closed Season 

It shall be unlawful for any person to place in any 
public cold storage plant, or for any operator or 
employee of any such cold storage plant to place or 
accept for placing in such cold storage plant, any 
game bird or game animal of this State at any time 
except during the open season provided for the 
taking of same and for a period of three days 
immediately thereafter. 

The owner or operator of any public cold storage 
plant, which intends to accept or does accept, any 
game bird or game animal of this State for storage, 
before accepting same shall provide a book in which 
he shall keep a legible record. Such record shall 
show the name of each and every person placing any 
game bird or game animal on storage in such public 
cold storage plant, the name of the person for whom 
it is placed on storage, the number of same, the kind 
of game bird or game animal placed on storage and 
the date on which such game bird or game animal is 
placed on storage. For the purpose of this Act, any 
plant in which game is stored for any person, other 
than the owner of such plant, is hereby defined as a 
public cold storage plant. Any public cold storage 
plant, or the record book required to be kept in such 
a plant, shall be subject to inspection by any game 
and fish warden of this State at any time and no 
warrant shall be required therefor. 

Provided, however, that it shall be unla_wful to 
place on 1 storage or keep on storage, any migratory 
bird or migratory waterfowl protected under the 
provisions of the Migratory Bird Treaty Act with 
Great Britain, at any time other than during the 
open season for taking same and for a period of ten 
days thereafter. 

Any person placing any game b~rd ~r ga~e animal 
in any public cold storage plant, m v10lat10n of ~ny 
provision of this Act and~or any person acceptmg 
any game bird or game ~mm.al for storage o_r _keep
ing same in storage in v10lat10n of any prov1s10n of 
this Act or any person failing to keep the record 
required' under the provisions of this Act, ~r any 
operator of a public cold. storage plant ~efusmg ~o 
permit any game and fish warden to mspect his 
plant or the record book, as req~ired under. the 
provisions of this Act, s?all be guilt~ of ~ misde
meanor and upon conviction shall be fmed m a sum 
not less than Twenty-five ($25.00) Dollars nor more 
than Two Hundred ($200.00) Dollars. 
[1925 P.C.; Acts 1933.' 43rd Leg.'.. p. 

0

55, ch. 26.] 
i so in enrolled bill. Session Laws read an. 

Art. 909a. Repealed by Acts 1943, 48th Leg., p. 
106, ch. 77, § 1 

Art. 909a-1. Possession in Public or Private Stor
age Plant of Game Birds or Water 

· Fowls Permitted 
It shall be lawful for any person to have in his 

possession or in any public or private storage plant 
any game birds, or water fowls, or migratory ·water 
fowls at any time, not in excess of the number or 
amount permitted by law, and provided such game 
birds, water fowls or migratory water fowls were 
killed or taken during the open season for same. All 
laws and parts of laws in conflict with this section 
are hereby repealed. 
[Acts 1943, 48th Leg., p. 106, ch. 77, § la.] 

Art. 909a-2. Possession or Storage of Game Birds, 
Animals, Etc., Lawfully Taken or 
Killed; Repeal of Conflicting Pro
visions 

Sec. 1. It shall be lawful for any person at any 
time to have in his possession, or to place in and 
have in any public or private storage plant, refriger
ator or locker, any game birds, (migratory or other), 
game animals, water fowl or migratory water fowl, 
lawfully taken or killed, not in excess of the number 
or amount permitted by law to be possessed. 

Sec. 2. All laws and parts of laws in conflict 
herewith are repealed hereby to the extent of such 
conflict; and specifically repealed hereby is that 
portion of House Bill No. 451, Chapter 252, Acts of 
the Regular Session, 48th Legislature,1 relative to 
retention limits on certain migratory birds and fowl, 
and the fixing of retention limits thereon; and 
especially repealed hereby are any and all other 
laws, or parts of laws, to the extent which such place 
limitation upon the time within which game birds, 
game animals, water fowl or migratory water fowl, 
lawfully taken or killed, may be possessed, or placed 
in or kept in any public or private storage plant, 
refrigerator or locker. 
[Acts 1945, 49th Leg., p. 2, ch. 2.] 

1 Article 88lb. 

Art. 910. Female Deer, Fawn or Young Buck 
Except as authorized by the Parks and Wildlife 

Department under the Uniform Wildlife Regulatory 
Act, or authorized by special law, it shall be unlaw
ful for any person to take, kill, wound, shoot at, or 
hunt any wild female deer, wild fawn deer, or any 
wild buck deer without a pronged horn. 

Any person violating any of the provisions of this 
article shall be deemed guilty of a misdemeanor, and 
upon conviction shall be fined in any sum of not less 
than fifty ($50) dollars, nor more than two hundred 
($200) dollars. 
[1925 P.C.; Acts 1973, 63rd Leg., p. 141, ch. 71, § 2, eff. 
Aug. 27, 1973.] 

Art. 911. Chief Deputy to Act as Commissioner 
The Game, Fish and Oyster Commissioner shall 

appoint a chief deputy commissioner, who shall 
maintain an office in the Capitol of this State; and 
said chief deputy commissioner shall take the consti
tutional oath of office, and shall act as general 
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assistant to the said Game, Fish and Oyster Commis
sioner; and, during the absence, sickness, or disabili
ty of the commissioner, he shall exercise the duties 
of the said commissioner. Said chief ·deputy com
missioner shall devote his entire time to the work of 
his office. The chief deputy game, fish and oyster 
commissioner shall, before assuming the duties of his 
office, file with the Secretary of State a good and 
sufficient bond in the sum of five thousand 
($5,000.00) dollars, conditioned on the faithful per
formance of the duties of his office, which bond shall 
be approved by the Game, Fish and Oyster Commis
sioner. It shall be the duty of the chief deputy 
game, fish and oyster commissioner to prepare and 
furnish to each county clerk, blank hunting licenses, 
with stubs attached, numbered serially; and said 
chief deputy commissioner shall cause an account to 
be opened in his office with each county clerk, and 
charge said clerk with the number of licenses fur-

-· nished him. He shall also open an account with each 
deputy of the Game, Fish and Oyster Commission 
and charge such deputy with the number of licenses 
furnished him. Said accounts shall show the serial 
numbers of such licenses. 
[1925 P.C.] 

Art. 912. Clerk and Justice of the Peace to Remit 
Fines 

Sec. 1. It shall be the duty of any justice of the 
peace, clerk of any court, or any other officer of this 
State, receiving any fine or penalty imposed by any 
court for violation of any of the laws of this State 
pertaining to the protection and conservation of wild 
birds, wild fowl, wild animals, fish, oysters and other 
wildlife, Acts, 1943, Regular Session, Forty-eighth 
Legislature, General and Special Laws, page 418, 
Chapter 285, as amended by Acts, 1945, Regular 
Session, Forty-ninth Legislature, General and Spe
cial Laws, page 373, Chapter 240,1 and any other law 
of this State which it is now or may hereafter be the 
duty of the Game, Fish and Oyster Commission to 
enforce, after the deduction of the fees allowed by 
law, to remit said fine or penalty, within ten (10) 
days from and after collection of same, to the Game, 
Fish and Oyster Commission or one (1) of its bona 
fide employees, giving docket number of case, name 
of person fined, and Section or Article of the law 
under which conviction was secured. In justice 
court cases the amount to be remitted to said Com
mission shall be eighty-five per cent (85%) of such 
fines and penalties; in county court cases the 
amount to be remitted to said Commission shall be 
eighty per cent (80%) of such fines and penalties. 

Sec. 2. It is the intention of the Legislature that 
fees as provided for in Articles 950 and 951, Code of 
Criminal Procedure, 1925, shall be deducted from all 
fines and penalties imposed for violations of said 
laws and that the balance shall be deposited in the 
State Treasury by said Commission to the credit of 
the Special Game and Fish Fund for use as provided 
by law. 
[1925 P.C.; Acts 1951, 52nd Leg., p. 359, ch. 225, § 1.] 

1 Article 698b. § 5. 

Art. 913. Propagation and Scientific Purposes 

Permits; Application; Requirements 

Sec. 1. The Parks and Wildlife Department is 
empowered to permit qualified persons to take pro
tected wildlife or fish for propagation, zoological 
gardens or scientific purposes. Permits may be 
granted upon application made under oath indicat
ing the particular species and purpose of collection. 
No permit may be granted for the taking of any 
species unless the application is endorsed by two 
recognized specialists in the biological field con
cerned, who are residents of the United States and 
who have known the applicant for at least five 
years. No permit may be granted for the taking of 
any migratory birds unless the applicant has obtain
ed from the United States Government a permit to 
collect such birds. 

Alligators and Marine Mammals; Capture; Permits 

Sec. lA. The Parks and Wildlife Department 
may permit the capture of alligators and marine 
mammals for use and display in public or commercial 
aquariums. A permit under this section may be 
issued on the application of any person found by the 
department to be qualified to carry out the capture 
in a scientific manner without cruelty. The permit 
shall specify the species and quantity of animals to 
be captured. 

Permits; Expiration; Authority 

Sec. 2. All permits shall expire at the end of the 
calendar year of issuance. Such permits shall autho
rize the holder thereof to take, possess, and trans
port the number and species of individuals specified 
therein. 

Rules and Regulations 

Sec~ 3. The Parks and Wildlife Department may 
prescribe reasonable rules and regulations concern
ing the taking and possession of protected wildlife 
species indigenous to the State of Texas or fish 
indigenous to the State of Texas for scientific pur
poses, zoological gardens, and for propagation pur
poses. Said department may cancel any permit 
granted pursuant to this Act for violation of such 
rules and regulations. 

Reports 

Sec. 4. Each person who receives a permit pur
suant to this Act shall file a written report not later 
than 10 days after the expiration date of the permit 
with the Parks and Wildlife Department indicating 
the number and disposition of specimens taken pur
suant to such permit and the results of any research 
conducted by him during the year. 

Powers of Department 

Sec. 5. The Parks and Wildlife Department at all 
times shall have the power to take, transport, release 

. or manage any of the wildlife and fish of this state 
for investigation, propagation, distribution or scien
tific purposes. 
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Defenses 

Sec. 6. It shall be no defense in any prosecution 
for violation of any of the wildlife or fishing laws of 
this state that the taking or transporting of wildlife 
or fish was done for scientific purposes unless such 
defense is offered on behalf of a person holding a 
Parks and Wildlife Department permit which was 
valid at the time of the alleged offense, or on behalf 
of an employee of the Parks and Wildlife Depart
ment acting within the scope of his authority. 

Penalties 

Sec. 7. Any person violating any provision of this 
article shall be deemed guilty of a misdemeanor and 
upon conviction, shall be punished by a fine of not 
less than $25 nor more than $200; and each bird, 
fowl, animal, quadruped, nest, egg or fish taken or 
possessed in violation of this article shall constitute a 
separate offense. 
(Acts 1969, 61st Leg., p. 1595, ch. 490, eff. June 10, 1969; 
Acts 1971, 62nd Leg., p. 994, ch. 181; § 1, eff. May 13, 1971; 
Acts 1971, 62nd Leg., p. 2913, ch. 964, § 1, eff. June 15, 
1971.] 

Saved fi:om Repeal 

Acts 1973, 63rd Leg., p. 268, ch. 126, relating 
to the protection of endangered species, provides 
in § 9: "This Act does not repeal Article 913, 
Penal Code of Texas, 1925, as amended." See 
article 913a, § 9. 

Art. 913a. Protection of Endangered Species 
Definitions 

Sec. 1. As used in this Act: 

(1) "Director" means the executive director of 
the parks and wildlife department. 

(2) "Department" means the parks and wild
life department. 

(3) "Fish or wildlife" means any wild mam
mal, fish, wild bird, amphibian, reptile, mollusk, 
or crustacean, or any part, product, egg, off
spring, dead or alive, of .a wild mammal, fish, 
wild bird, amphibian, reptile, mollusk, or crusta
cean. 

(4) "Person" means any individual, firm, cor
poration, association, or partnership. 

(5) "Management" means the collection and 
application of biological information f?r ~h~ pur
poses of increasing the n1;1mber of. m?1v1duals 
within species and populat10:is of w1ld~1fe ul? to 
the optimum carrying capacity of their habitat 
and the maintaining of such levels. The term 
"management" likewise. i~cludes the . en~i~e 
range of activities constitutmg a full sc1ent1fic 
resource program including, but not lim_ited to, 
research, census, law enforcement, h~b1tat ac
quisition and improvement, and educat10n. Also 
included within the term, when and where ap
propriate, is the I?eriodic or total protection of 
species or populations as well as regulated tak-
ing. 

Nongame Species 

Sec. 2. (a) The department shall conduct investi
gations on nongame fish and wildlife in order to 
develop information relating to population, distribu
tion, habitat needs, limiting factors, and other bio
logical and ecological data to determine manage
ment measures necessary for their continued ability 
to sustain themselves successfully. On the basis of 
such determination, the department shall issue pro
posed regulations not later than one year from the 
effective date of this Act and develop management 
programs designed to insure the continued ability of 
nongame fish and wildlife to perpetuate themselves 
successfully. The proposed regulations shall set 
forth species or subspecies of nongame wildlife 
which the department deems in need of manage
ment pursuant to this section, giving their common 
and scientific names by species and subspecies. The 
department shall conduct ongoing investigations of 
nongame fish and wildlife and may from time to 
time amend such regulations by adding or deleting 
therefrom species or subspecies of nongame wildlife. 

(b) The department shall by regulations establish 
proposed limitations relating to taking, possession, 
transportation, exportation, processing, sale or off er 
for sale, or shipment as may be deemed necessary to 
manage nongame fish and wildlife. The regulations 
shall become effective 60 days after being proposed 
and during that period public comment shall be 
solicited. The department shall hold a public hear
ing, notice of which shall be published in at least 
three major newspapers of general circulation in this 
state at least one week prior to the hearing date. 
On the basis of public comments received or the 
testimony at a hearing the department may make 
such changes in the proposed regulations as are 
consistent with effective management of nongame 
fish and wildlife. 

Endangered Species 

Sec. 3. Fish or wildlife are classified as endan
gered species if they appear on: 

(1) the present United States List of Endan
gered Foreign Fish and Wildlife (50 C.F.R. Part 
17, Appendix ·A); 

(2) the present United States List of Endan
gered Native Fish and Wildlife (50 C.F.R. Part 
17, Appendix D); or 

(3) the list filed by the director under this Act 
of fish or wildlife threatened with statewide 
extinction. 

Statewide Extinction 

Sec. 4. Fish or wildlife may be classified by the 
director as threatened with statewide extinction if 
the department finds that the continued existence of 
the fish or wildlife is endangered in this state due to 
any of the following factors: 

(1) the destruction, drastic modification, or 
severe curtailment of its habitat; 

(2) the over-utilization of it for commercial or 
sporting purposes; 

(3) the effect on it of disease or predation; or 
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(4) other natural or man-made factors affect
ing its continued existence. 

Initial Classification by Director 

Sec. 5. Within 45 days after the effective date of 
this Act, the department shall f~le with the secretary 
of state a proposed list of fish or wildlife threatened 
with statewide extinction. This list shall become 
effective on the 45th day after the date it is filed. 
Before the effective date of the proposed list, the 
department shall hold a public hearing on the pro
posed list. Notice of the hearing shall be published 
in at least three major newspapers of general circu
lation in this state at least one week prior to the 
hearing date. The proposed list may be amended 
prior to its effective date. 

Classification Amendment by Director 

Sec. 6. (a) If the federal lists set out in Section 3 
of this Act are subsequently altered, the director 
shall file an order with the secretary of state accept
ing the alteration. The order is effective immedi
ately. 

(b) The department may amend the list filed un
der Section 5 of this Act by filing an order with the 
secretary of state. Notice of the intent to file the 
order and the contents of the proposed order must 
be given 60 days prior to the date of filing. If 
petition procedures set out in Section 7 of this Act 
are initiated relating to the contents of the proposed 
order during the 60-day notice period, the order may 
not be filed until the conclusion of the proceedings. 
The order is effective on the date of filing. 

Petition for Reclassification 

Sec. 7. (a) On the petition of three interested 
persons presenting substantial scientific evidence for 
the addition or deletion of fish or wildlife classified 
as threatened with statewide extinction, the depart
ment may conduct a review of the classification and 
file an order with the secretary of state adding or 
deleting fish or wildlife from the list of fish or 
wildlife threatened with statewide extinction. 

(b) If the department refuses to conduct a review 
of the classification of fish or wildlife threatened 
with statewide extinction under Subsection (a) of 
this section, a petition of 50 interested persons 
presenting scientific evidence for the addition or 
deletion of fish or wildlife classified as threatened 
with statewide extinction may be presented to the 
department. On receipt of this petition, the depart
ment must hold a public hearing to review the 
classification. Notice of the hearing shall be pub
lished in at least three major newspapers of general 
circulation in this state at least one week prior to the 
hearing date. Based on findings from the public 
hearing, the department may file an order with the 
secretary of state adding or deleting fish or wildlife 
from the list of fish or wildlife threatened with 
statewide extinction. 

(c) Orders filed under this section are effective 
immediately. 

Use of Name for Sale 

Sec. 8. No person may advertise, offer for sale, 
or sell any other species of fish or wildlife under the 
name of any fish or wildlife classified as an endan
gered species. 

Permit to Take Certain Fish or Wildlife 

Sec. 9. (a) No person may take, possess, or 
transport fish or wildlife classified as endangered 
species for zoological gardens or scientific purposes 
or take or transport fish or wildlife classified as 
endangered species from the wild or from their 
natural habitat for propagation for commercial pur
poses, unless he has obtained a permit under Article 
913, Penal Code of Texas, 1925, as amended, or 
under a federal permit. 

(b) A permit may not be granted under Article 
913, Penal Code of Texas, 1925, as amended, if the 
taking, possessing, or transporting of the fish or 
animal classified as an endangered species is specifi
cally prohibited by federal law. 

(c) The department may refuse to grant a permit 
to take or transport fish or wildlife classified as an 
endangered species from the wild or from their 
natural habitat for propagation for commercial pur
poses if the fish or wildlife may be legally obtained 
from a source in this state other than the wild or its 
natural habitat. 

(d) Fish or wildlife classified as an endangered 
species shall be considered and included within the 
meaning of "protected fish or wildlife" as that term 
is used in Article 913, Penal Code of Texas, 1925, as 
amended. 

(e) Failure to comply with this section is. a viola
tion of this Act. Failure to comply with the terms 
of a permit issued under Article 913, Penal Code of 
Texas, 1925, as amended, is a violation of that arti
cle. 

(f) The provisions of this Act do not apply to the 
possession of mounted or preserved endangered spe
cies by public or private nonprofit educational, zoo
logical, or research institutions held prior to the 
effective date of this Act. The department may 
require such institutions to furnish a list of mounted 
or preserved endangered species which they hold, 
together with adequate proof of the time of acquisi
tion. 

Propagation 

Sec. 10. No person may possess fish or wildlife 
classified as endangered species for the purpose of 
propagating them for sale unless he has obtained a 
commercial propagation permit issued under this 
Act. 

Original Commercial Propagation Permit 

Sec. 11. (a) An applicant for an original com
mercial propagation permit must submit to the 
department the permit fee of $300 and an applica
tion containing information or statements required 
by the department. 

(b) The department shall issue an original com
mercial propagation permit to an applicant on com
pliance with Subsection (a) of this section if the 
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department is satisfied that the fish or wildlife to be . 
used for initial breeding stock was acquired by the 
applicant for commercial propagation purposes un
der Sec~ion 9 of this Act, federal rules, regulations, 
or permits, or from a person or source authorized to 
possess, sell, or dispose of the fish or wildlife under 
the laws of this state, another state, or federal law. 

(~) ~a:h original commercial propagation permit 
which is issued shall contain a description of the fish 
or wildlife classified as an endangered species which 
may be possessed by the permit holder. 

(~) An original commercial propagation permit 
expires one year from the date of issuance. 

Renewal Commercial Propagation Permit 

Sec. 12. (a) The department shall renew a com
n:iercial propagation permit on receipt of an applica
tion and the $550 renewal fee prior to or within 10 
days of the expiration date of the permit. 

(b) A renewal commercial propagation permit ex
pires three years from the date of issuance and may 
be renewed under the same conditions as renewal of 
the original permit. 

(c) The department may refuse to renew any per
mit when it is deemed to be in the best interest of 
the species. 

Duty of Permittee 

Sec. 13. · A person holding a commercial propaga
tion permit must submit annually to the depart
ment: 

(1) a written report by a veterinarian licensed 
to practice in this state containing an evaluation 
of the physical conditions of the propagation 
facilities and the condition of the fish or wildlife 
held by the permit holder; and 

(2) a written report by the permit holder on 
forms prepared by the department relating to 
the general propagation activity during the pre
vious year. 

Refusal or Cancellation of Permit 

Sec. 14. (a) If, on the basis of the reports re
quired by Section 13 of this Act or from an investi
gation or inspection of an authorized employee of 
the department, the department finds that a permit 
holder is improperly caring for or handling the fish 
or wildlife held under the permit, the department 
shall give written notice of the objectionable actions 
or conditions to the permit holder. 

(b) If the department finds that the improper 
caring for or handling of the fish or wildlife is 
detrimental to the fish or wildlife and the fish or 
wildlife need immediate protection, the department 
may seize the fish or wildlife and authorize proper 
care pending the correction of the improper condi
tions or actions. 

Appeal 

Sec. 15. (a) A person whose application for a 
commercial propagation permit or for renewal of a 
commercial propagation permit has been refused by 
the department or whose permit has been cancelled 
may take an appeal within 20 days from the date of 

refusal to any district court of Travis County or to 
any district court of the county of his residence. 

(b) A case reviewed under the provisions of this 
section proceeds in the district court by trial de novo 
as that term is used and understood in appeals from 
justice of the peace courts to the county courts of 
this state. Appeal from the judgment of the district 
court lie~ as in other civil (ases. 

Disposition of Fish or Wildlife 

Sec. 16. A person who holds a commercial propa
gation permit and fails to renew the permit or his 
renewal application is denied, or whose permit is 
cancelled under Section 14 of this Act, must dispose 
of the fish or wildlife held under the permit and any 
increase in the fish or wildlife in the manner speci
fied by the department. 

Rules and Regulations 

Sec. 17. The department shall make rules and 
regulations to administer the provisions of this Act 
including: 

(1) permit application forms, fees, and proce-
dures; . 

(2) hearing procedures; 
(3) procedures for identifying fish or wildlife 

classified as endangered species or goods made 
from fish or wildlife classified as endangered 
species which may be possessed, propagated, or 
sold under the provisions of this Act; 

(4) publication and distribution of lists of the 
species or subspecies of fish or wildlife or prod
ucts of fish or wildlife classified as endangered 
species; and 

(5) other rules and regulations necessary to 
attain the objectives of this Act. 

Disposition of Funds 

Sec. 18. Money received from the issuance of 
permits under this Act or from violations of this Act 
shall be deposited by the department in the state 
treasury to the credit of the general revenue fund. 

Sale of Fish or Wildlife Classified as Endangered Species 

Sec. 19. (a) No person may sell, process, offer 
for sale, advertise for sale, or distribute fish or 
wildlife classified as endangered species unless the 
fish or wildlife have been lawfully born and raised in 
captivity for commercial purposes under. the provi
sions of this Act or federal Jaw. 

(b) No person may sell, process, offer for sale, 
advertise for sale, or distribute goods made from 
fish or wildlife classified as endangered species un
less the goods were made from fish or wildlife which 
were lawfully born and raised in captivity for com
mercial purposes under the provisions of this Act or 
federal Jaw. 

(c) Fish or wildlife classified as endangered spe
cies or goods made from fish or wildlife classified as 
endangered species sold under this section must be 
tagged or labeled in a manner to indicate compliance 
with this section. 
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Exemptions 

Sec. 20. The provisions of this Act do not apply 
to coyotes (prairie wolves), cougars, bobcats, prairie 
dogs or red foxes. 

No provision of this Act shall apply to any ani
mals, fish or fowl which are privately owned or to 
the management or taking of such privately owned 
animals, fish or fowl by the private owners of such 
animals, fish or fowl. 

Enforcement 

Sec. 21. (a) The provisions of this Act shall be. 
enforced by the department. 

(b) Any commissioned peace officer in this state, 
including game management officers commissioned 
as peace officers in this state may execute a warrant 
to search for and seize fish or wildlife or goods made 
from fish or wildlife taken, sold, or possessed in 
violation of this Act or the rules and regulations 
issued under this Act. The officer may arrest with
out warrant a person who the officer has probable 
cause to believe is violating any provision of this Act 
or a rule or regulation issued under this Act. 

(c) An' officer who has made an arrest of a person 
for a violation of this Act or the rules and regula
tions issued under this Act may search the person at 
the time of arrest and seize fish or wildlife, or goods 
made from fish or wildlife, taken, possessed, or made 
in connection with a violation of this Act or the rules 
and regulations issued under this Act. 

(d) Fish or wildlife, or goods seized under this 
section shall be delivered to the department and held 
by the department pending disposition of court pro
ceedings. Subsequent to the disposition of court 
proceedings, the department shall dispose of fish or 
wildlife, and goods in accordance with rules and 
regulations established by the department. Any 
costs of maintenance for fish or wildlife seized under 
this section incurred by the department during the 
pendency of court proceedings may be assessed to 
the defendant. 

Penalty 

Sec. 22. A person who violates a provision of this 
Act or a rule or regulation issued under this Act is 
guilty of a misdemeanor and on first conviction is 
punishable by a fine of not less than $100 nor more 
than $200. A person who is convicted for a second 
violation of ·a provision of this Act or a rule or 
regulation issued under this Act is punishable by a 
fine of not less than $200 nor more than $500, or 
confinement in the county jail for not less than 30 
days nor more than 90 days, or both. A person who 
is convicted for a third or subsequent violation of a 
provision of this Act or a rule or regulation issued 
under this Act is punishable by a fine of not less 
than $500 nor more than $2,000, and confinement in 
the county jail for not less than six months nor more 
than one year. 

Conflict of Laws 

Sec. 23. Any species or subspecies of fish or wild
life classified as an endangered species shall be 
governed exclusively by the provisions of this Act 

and no other regulatory or licensing laws of this 
state shall be applicable. This Act does not repeal 
Article 913, Penal Code of Texas, 1925, as amended. 

Funding 

Sec. 24. Funds for the administration of this Act 
may be appropriated from the general revenue fund 
by legislative appropriation. 

Issuance of Permits on Effective Date 

Sec. 25. Any person who is engaged in the busi
ness of commercial propagation of a species of fish 
or wildlife classified as an endangered species on the 
effective date of this Act, may obtain a permit 
under Section 11 of this Act regardless of the meth
od in which the fish or wildlife were initially obtain
ed. Application for a permit under this section must 
be submitted within 120 days from the effective 
date of this Act. 

Effective Date 

Sec. 26. Subsection (b) of Section 19 of this Act 
shall become effective September 1, 1974. 
[Acts 1973, 63rd Leg., p. 268, ch. 126, eff. Aug. 27, 1973; 
§ 19(b) eff. Sept. 1, 1974.] 

Art. 914. Special Deputy Game Commissioners 
It shall be the duty of the Game, Fish and Oyster 

Commissioner to appoint special deputy game com
missioners, who shall be ex officio deputy game, fish 
and oyster commissioners to enforce conservation 
laws in the various districts of the State, with all the 
powers of the latter to enforce the game, fish and 
oyster laws of this State. Such special deputy game 
commissioners shall not receive more than one hun
dred and fifty ($150.00) dollars per month and ex
penses. Each special deputy game commissioner 
shall take the oath of office, and shall give a good 
and sufficient bond in the sum of one thousand 
($1,000.00) dollars for the faithful performance of his 
duties, such bond to be approved by and filed with 
the Game, Fish and Oyster Commissioner. Such 
special deputy game commissioners shall hold office 
at the discretion of the Game, Fish and Oyster 
Commissioner, and shall have all the powers in the 
discharge of their duties as are conferred on the 
Game, Fish and Oyster Commissioner. 

The Game, Fish and Oyster Commissioner, in or
der to enforce conservation laws in the various sec
tions of the State, shall also have the power to 
appoint deputy game commissioners in any county of 
the State; and said deputies shall have, in the dis
charge of their duties, the same powers and authori
ty as are herein provided for the Game, Fish and 
Oyster Commissioner, and shall be subject to the 
supervision and control of and removal by said 
Game, Fish and Oyster Commissioner; except that 
they shall not be authorized to carry on or about 
their person, saddle, or saddle-bags any pistol, dirk, 
dagger, slung-shot, sword-cane, spear or knuckles 
made of any metal or any hard substance, Bowie 
knife or other knife manufactured or sold for the 
purpose of offense or defense. Such deputy game 
commissioners shall not receive more than three 
($3.00) dollars a day for each day of service per-
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formed, together with all necessary expenses in
curred, when same have been rendered on sworn 

·account, and when the performance of said services 
was authorized by the Game, Fish and Oyster Com
missioner, the chief deputy commissioner, or a spe
cial deputy game commissioner, which account shall 
be approved by the Game, Fish and Oyster Commis
sioner or chief deputy commissioner, and paid on 
warrant drawn by the Comptroller. 
[1925 P.C.] 

Art. 915. Season for Turkeys 
The open season for killing wild turkeys shall be 

during November and December. Whoever kills 
wild turkey hen, or more than three wild turkey 
gobblers during any one year shall be fined not less 
than ten nor more than one hundred dollars. Each 
gobbler killed above three shall be a separate of
fense. 
[1925 P.C.] 

Art. 915a. Special Deputy Commissioners Re
quired to Enforce Game Law 

All special deputy game commissioners and deputy 
game commissioners are hereby empowered and re
quired to enforce the game, fish and oyster laws of 
this State, and such deputy who violates such laws 
shall be deemed guilty of a misdemeanor, and upon 
conviction shall be fined in any sum of not less than 
one hundred ($100.00) dollars nor more than two 
hundred ($200.00) dollars. 
[1925 P.C.] 

Art. 916. Killing Turkeys in Certain Counties 
It shall be unlawful for any person to take, kill, 

wound, shoot at, hunt for, or possess, dead or alive 
any wild turkey gobbler, or turkey hen in the coun
ties of Cameron, Hidalgo, Starr, Willacy, Kennedy, 
Brooks, Kleburg, or Nueces until November 16, 1930, 
from and after which time it shall be lawful to kill 
only turkey gobblers as herein provided in this bill. 

. [1925 P.C.] 

Art. 917. Game Preserves-How Acquired 
Any person, firm or corporation owning and in 

possession of lands in the State of Texas, may trans
fer by an instrument of writing, duly acknowledged 

-before an officer, authorized under the laws of this 
State to take acknowledgments, to the State of 
Texas the right to preserve, protect and introduce 
for propagation purposes any of the game birds or 
game animals mentioned in t?is chapter on the lands 
mentioned therein, for a per10d of not less than ten 
years. Such instrument of writing shall be filed in 
the office of the Game, Fish and Oyster Commission
er, whereupon the Game, Fish and Oyster Commis
sioner may at his discretion declare the lands de
scribed in said instrument a State Game Preserve, 
and thereafter for the period named ther~in shall for 
all the purposes relating to the p~eservat10n, protei;
tion and propagation of game birds and ga:iie am
mals be under the control of the Game, Fish and 

Oyster Commissioner. The aggregate acreage of all 
preserves which may be designated in any one coun
ty shall never ·exceed ten per cent of the total 
acreage of such county. Such preserves shall be 
numbered in the order of the filing of the instru
ment therefor. The Game, Fish and Oyster Commis
sioner shall cause notices to be prepared containing 
the words "State Game Preserve," "Trespassing Pro
hibited," and cause such notices to be posted at each 
gate or entrance thereto. All State game preserves 
established under the provisions of this chapter shall 
for all purposes of preservation, protection and prop
agation of game birds and game animals thereon be 
under the control and management of the Game, 
Fish and Oyster Commissioner, and he and his dep
uties may at all times enter in and ·upon such pre
serves in the performance of their duties. 

It shall be unlawful for any person to hunt, pur
sue, shoot at, kill, take, destroy, or in any manner 
molest any of the game birds or game animals 
within the exterior boundaries of any game pre
serve, and any person who shall violate any provision 
of this chapter shall be deemed guilty of a misde
meanor and upon conviction shall be fined not less 
than fifty ($50.00) dollars nor more than two hun
dred ($200.00) dollars. 
[1925 P.C.] 

Art. 918. Cautioning Sportsmen 
It shall be the duty of the Game, Fish and Oyster 

Commissioner and his deputies, in addition to their 
duties provided for in this chapter, to caution sports
men and other persons while in the woods, marshes, 
or prairies of the State of danger from fire; and, to 
the extent of their power, to extinguish all fires left 
burning by any one, and to give notice, when possi
ble to any and all persons, interested, of fires rang
ing beyond control to the end that same may be 
controlled and extinguished. 
[1925 P.C.] 

Art. 919. Power of Commissioners to Enter on 
Lands ; 

The Game, Fish and Oyster Commissioner and his 
deputies shall at all times have the power to enter 
upon any lands or water where wild game or fish are 
known to range or stray for the purpose of enforcing 
the game, and fish laws of this State, and for the 
purpose of making scientific investigations or for 
research work as to such wild game or fish, and no 
action in any court shall be sustained against the 
commissioner or any of his deputies to prevent their 
entrance upon lands or waters when acting in their 
official capacity as herein set forth. 
[1925 P.C.] 

Art. 920. Citizen, Non-resident and Alien Defined 
For the purpose of this chapter, any person, ex

cept an alien, who has been a bona fide resident of 
this State for a period of time exceeding six months, 
continuously and immediately before applying for a 
hunting license, shall be considered a citizen of this 
State. 
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An alien is any person who is not a natural born 
citizen of the United States of America, and who has 
not declared his intention to become a citizen of the 
United States of America. 

A non-resident shall be any person who is a 
citizen of any other State, or who has not continu
ously or immediately previous to the time of apply
ing for a hunting license, been a bona-fide resident 
of the State of Texas, for a period of time more than 
six months. 
[1925 P.C.] 

Art. 921. Constitutionality 
If any paragraph, section, or part of this chapter 

shall be held unconstitutional or inoperative, it shall 
not affect any other paragraph, section, or part of 
this chapter; and the remainder of this chapter, save 
the part declared unconstitutional or inoperative, 
shall continue to be in full force and effect. 
[1925 P.C.] 

Art. 922. Name of Bill 
This bill shall be known as the "Boyd-Hubby 

Game Bill" and shall take effect and be in force 
from and after September 1, 1925. 
[1925 P.C.] 

Art. 923. Killing Birds in Closed Season 
No person shall kill or take any of the birds or 

fowls enumerated in Article 872 except during the 
open season as fixed for each kind of bird or fowl, 
and if any person shall kill, take or have in his 
possession, any of the birds or fowls enumerated in 
Article 872 at any time of the year except during the 
open season as provided for in this chapter, he shall 
be fined not less than ten nor more than one hun
dred dollars. 
[1925 P.C.] 

Art. 923a. Importing Game in Closed Season 
It shall be unlawful to bring into this State for 

any purpose whatever during the closed season, ei
ther alive or dead, any kind of wild game birds or 
fowl or animal, enumerated in this chapter, or to 
bring into this State for sale or exchange or barter 
or shipment for sale any such bird or fowl or animal, 
during the open season as set out in this chapter 
except as provided in article 908. Any person bring
ing such game bird or fowl or animal into the State 
during the closed season or bringing such game bird 
or fowl or animal for sale or barter or shipment for 
sale during the open season, shall be fined not less 
than ten nor more than two hundred dollars. The 
bringing in of each game bird or fowl or animal 
herein interdicted is a separate offense. 
[1925 P.C.] 

Art. 923b. Repealed by Acts 1957, 55th Leg., p. 
355, ch. 164, § 1 

Art. 923b-1. Brown Pelican; Permit to Kill Ree
quired 

Sec. 1. From and after the passage of this Act it 
shall be unlawful to kill, take or attempt to take or 

kill any brown pelican in this State, unless permit is 
first obtained from the Game, Fish and Oyster Com
mission of the State of Texas. 

Sec. 2. Any person violating this Act shall be 
deemed guilty of a misdemeanor and shall be fined 
in a sum not more than Ten ($10.00) Dollars. 
[Acts 1939, 46th Leg., Spec.Laws, p. 828.] 

Art. 923c. Birds Protected by Audubon Society 
After the recording of the lease made by the 

Commissioner of the General Land Office to the 
National Association of Audubon Societies for the 
purpose of protecting birds and bird life on and 
about the property leased in Kleberg County, known 
as North Bird Island and South Bird Island and on 
Green Island in Cameron County and on the group 
of three islands in Big Bay in Cameron County and 
on the flats and reefs and shallow waters near all of 
said islands as described in the laws of this State, it 
shall be unlawful for any person whomsoever except 
a representative, an agent or an employe of said 
Association or a peace officer of this State or of the 
United States to enter upon such leased area with
out the knowledge and consent of said association, 
for the purpose of catching or killing any bird or 
birds or for the purpose of taking any bird or bird 
eggs or to destroy any bird nests or bird eggs; it 
shall be unlawful for any person whomsoever to 
catch, kill or maim any bird or birds on such leased 
area or to catch, kill or maim or attempt to catch, 
kill or maim any bird or birds on or above said area 
by any means whatsoever even though such person 
may be above or outside of such leased area; it shall 
be unlawful for any person whomsoever to discharge 
any firearms or other explosive on or above such 
leased area; or to land, tie or anchor any. fishing 
boat within such leased area. Nothing herein shall 
be construed to prohibit any representative, agent or 
employe of said Association from catching, killing or 
destroying within any such leased area any bird or 
birds and any animals that may be known to prey 
upon bird life or bird eggs nor to prohibit such 
representatives, agent or employe from taking bird 
eggs and catching any bird for propagation or con
servation or scientific purposes only, nor to prohibit 
persons from taking refuge on such area on account 
of storms. Whoever violates any provision of this 
article shall be fined not less than twenty-five nor 
more than five hundred dollars, or be imprisoned in 
jail for not less than ten days nor more than six 
months, or both. 
[1925 P.C.] 

Art. 923d. Refusing to Stop Vehicle for Search 
The Commissioner or any of his deputies shall 

have the right to·search the game bag or any other 
receptacle of any kind whenever such Commissioner 
or his deputy has reason to suspect that such game 
bag, or other receptacle or any buggy, wagon, auto
mobile or other vehicle may contain game unlawful
ly killed or taken, and any person who refuses to 
permit the searching of the same, or who refuses to 
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stop such vehicle when requested to do so by the 
Commissioner or his deputy, shall be fined not less 
than ten nor more than one hundred dollars. 
[1925 P.C.] 

Art. 923e. Buying for Evidence 
One who buys, for the purpose of establishing 

testimony, a game bird or animal the sale of which is 
prohibited by this chapter shall not be prosecuted for 
such purchase. 
[1925 P.C.] 

Art. 923f. Shipping Deer 
Whoever ships any deer or any part thereof by 

common carrier without the person shipping it mak
ing the affidavit prescribed in Article 889, and who
ever ships or receives for shipment as the agent of 
any transportation company any deer or any part 
thereof, shall be fined not less than ten nor more 
than one hundred dollars. 
[1925 P.C.] 

Art. 923f-1. Trapping, Transporting and Trans
planting Wild White-Tailed Deer 

Sec. 1. The purpose of this Act is to prevent the 
wasting of surpluses of wild white-tailed deer in 
areas where present methods of harvest are inade
quate for the maintenance of a balanced supply of 
this wildlife resource. In order to assure better 
utilization of surpluses of wild white-tailed deer, 
which have increased in some areas to such densities 
as to become a threat to the livestock and agricul
tural industries, and which, in other areas, are below 
carrying capacity, it is deemed for the public welfare 
that this Legislature enact legislation adaptable to 
changing conditions so that the supply of this impor
tant wildlife resource may be kept more constantly 
adequate and that waste will be reduced. 

Sec. 2. It shall be the duty of the Game and Fish 
Commission to issue to any person or persons quali
fying under the terms of this Act a permit or 
permits for the trapping of wild white-tailed deer in 
overpopulated areas, where harvest provisions are 
inadequate for maintaining a balance~ supply of this 
wildlife resource, and for transportmg and trans
planting such wild white-tailed deer into other areas 
of adaptable habitat for appropriate harvest. Such 
permits shall not entitle anyone to take, trap or 
reduce to possession wild white-tailed deer on any 
privately owned land without the landowner's ex
.press written permission. 

Sec. 3. The trapping, transporting, and trans
planting of wild white-tailed deer under permit is
sued by the Game and Fish Commission sh.all be 
accomplished at no expense to the State, wit? . all 
costs to be borne by the person or persons obtammg 
the permit. 

Sec. 4. Under the provisions . of this Act, t?e 
Game and Fish Commissio~ shall JSsue such p~rm1ts 
for the trapping, transportmg, and ~ranspl~ntmg of 
wild white-tailed deer upon a sh_owmg satisfacto~y 
to it that there is an overpopulat10n of such deer m 
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the area in which they are to be trapped and that 
the area to which such deer are to be removed and 
transplanted will be suitable therefor. 

Sec. 5. It shall be unlawful to hunt, take, or kill 
wild white-tailed deer transplanted under terms of 
this Act except as provided by law for the hunting, 
taking, or killing of native wild white-tailed deer in 
the county to which such deer are transplanted. 
[Acts 1961, 57th Leg., p. 426, ch. 208, eff. May 24, 1961.] 

Art. 923(g). Using Deer Call 
Any person who at any time of the year in hunt

ing deer uses a deer call, whistle, decoy, call pipe, 
reed or other device, mechanical or natural, for the 
purpose of calling or attracting any deer, except by 
rattling deer horns, shall be fined not less than one 
hundred nor more than five hundred dollars, or be 
imprisoned in jail not less than twenty nor more 
than ninety days, or both. 
[1925 P.C.] 

Art. 923g. Deer in Bosque County 
For a period of five years after June 12, 1923, 

whoever shall hunt, trap, ensnare or kill any wild 
deer within Bosque County shall be fined not less 
than twenty-five nor more than one hundred dollars. 
[1925 P.C.] 

Art. 923g-l. Deer in Parker and Palo Pinto Coun-
. ties 

Sec. 1. For five years from and after the passage 
of this Act, it shall be unlawful for any person to 
shoot at, or kill, any wild deer in Parker or Palo 
,Pinto Counties. 

Sec. 2. Whosoever shall violate the provisions of 
this act shall be guilty of misdemeanor and upon 
conviction thereof shall be fined not less than One 
Hundred ($100.00) Dollars and not more than Two 
Hundred ($200.00) Dollars, provided each deer so 
shot shall constitute a separate offense. 
(Acts 1929, 4lst Leg., p. 507, ch. 243.] 

Art. 923g-2. Deer in Hemphill and Other Counties 
Sec. 1. For five years from and after the passage 

of this Act, it shall be unlawful for any person to 
shoot at, or kill, any wild deer in Hemphill, Roberts 
or Hutchinson Counties. 

Sec. 2. That whosoever shall violate the provi
sions of this Act shall be guilty of misdemeanor and 
upon conviction thereof shall be fined not less than 
One Hundred ($100.00) Dollars and not more than 
Two Hundred ($200.00) Dollars, provided each deer 
so shot shall constitute a separate offense. 
[Acts 1929, 41st Leg., p. 506, ch. 242.] 

Art. 923h. Sale or Purchase of Game; Sale by 
Taxidermists or Tanners of Un
claimed Heads or Hides 

Whoever shall sell or offer for sale, or have in his 
possession after purchase, any wild deer, wild ante-
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lope or Rocky Mountain sheep killed in this State, or 
the carcass, hide or antlers of wild antelope or Rocky 
Mountain sheep, or the carcass of wild deer shall be . ' frned not less than Ten Dollars ($10), nor more than 
One Hundred Dollars ($100), but it shall be lawful to 
sell deer hides or antlers or to possess deer hides or 
antlers after sale. 

Provided, further, that a taxidermist or tanner 
having in his possession heads or hides of any such 
animal mounted or tanned which have not been 
claimed by the owner thereof, within a period of 
ninety (90) days after notification by the tanner or 
taxidermist, and for which said tanner or taxider
mist has not received compensation for labor per
formed on same, may sell said heads or hides for the 
amount due him, accompanied by the original affida
vit of the person leaving same to be mounted or 
tanned with said taxidermist or tanner, as provided 
for in Article 889 of Chapter 6, Title 13, of the Penal 
Code of the State of Texas, 1925, as to manner of 
killing said animal in accordance with the laws of 
the State of Texas. Said taxidermist or tanner shall 
make immediate report of said sale to the Parks and 
Wildlife Department, giving the name of the person 
to whom sold and accompanied by affidavit as to the 
manner in which said hide or head was obtained, as 
provided for in Article 889, Chapter 6, of the Penal 
Code of the State of Texas. 
[1925 P.C.; Acts 1933, 43rd Leg., p. 324, ch. 124; Acts 1947, 
50th Leg., p. 1014, ch. 432, § 1; Acts 1973, 63rd Leg., p. 607, 
ch. 259, § 2, eff. June 11, 1973.] 

Art. 923i. Liberty County Squirrels 
Whoever shall ship or cause to be shipped beyond 

the limits of Liberty County, or any agent or em
ploye of any express or railroad company or other 
common carrier who receives for the purpose of 
transportation, or who shall transport, carry or take 
beyond the limits of said county, any wild squirrels, 
shall be fined not less than ten nor more than one 
hundred dollars. 
[1925 P.C.] 

Art. 923k. Montgomery County Squirrels 
Whoever sells or offers for sale or ships for sale in 

·Montgomery County any squirrels shall be fined not 
less than twenty-five nor more than one hundred 
dollars. 
[Act 1909, p. 117.] 

Art. 9231. Killing Squirrels Prohibited 
Whoever kills any squirrels in the counties of 

Angelina, Cherokee, Hardin, Liberty, Nacogdoches, 
Dallas, Rockwall, Tyler, Jefferson, Orange, Jasper, 
or Newton during the months of ·January to July 
inclusive, or kills more than five squirrels in any one 
day during any other month in any of said counties 
shall be fined not to exceed fifty dollars. 
[Acts 1917, 3rd C.S., p. 69.] 

Art. 923JJ. Hardin County Squirrels 
Sec. 1. From and after the passage of this Act it 

shall be unlawful for anyone to kill squirrels in 

Hardin County, Texas, during the months of Febru
ary 1st to October 15th, inclusive. 

Sec. 2. During the other months of the year it 
shall be unlawful for anyone to kill more than ten 
squirrels in any one day. 

Sec. 3. Every person violating any of the provi
sions of this Act shall upon conviction be punished 
by a fine of not less than ten dollars or more than 
one hundred dollars. 
[Acts 1927, 40th Leg., 1st C.S., p. 137, ch. 45.] 

Art. 923/J-1. Open Season for Squirrels in Certain 
Counties 

Hereafter it shall be lawful to kill squirrels at any 
time in the Counties of Runnels, Travis, Williamson, 
San Saba, Llano, Lampasas, Burnet, Goliad, Blanco, 
Hays, Tom Green, Irion, Sterling, Concho, Erath, 
Bell and Hood. 
[Acts 1929, 41st Leg., p. 304, ch. 141, § 1; Acts 1930, 41st 
Leg., 5th C.S., p. 230, ch. 72, § 1; Acts 1949, 51st Leg., p. 
11, ch. 11, § 1.] 

Art. 92311-2. Squirrels in Panola and Other Coun
ties 

Sec. 1. It shall be unlawful for any one to hunt, 
take or kill any squirrel, except. during the months 
of November, December and January of any year, in 
the following counties: Panola, Rusk, Angelina, 
Tyler, Sabine, San Augustine, Nacogdoches, Jasper, 
Newton, Cherokee, Jefferson, Orange, Hardin, Lib
erty, Shelby, San Patricio, Chambers. 

It shall be lawful for any one to hunt, take and 
kill squirrels in the Counties of Marion, Cass, Bowie, 
Morris and Smith during the months of May, June, 
July, November, December and January of any year. 

Sec. 2. Any one who shall hunt, take or kill any 
squirrel in the counties named in this Act at any 
time except during the months of November, De
cember and January shall be deemed guilty of a 
misdemeanor and upon conviction shall be fined in a 
sum of not less than Ten ($10.00) Dollars nor more 
than Fifty ($50.00) Dollars and his hunting license 
shall be automatically cancelled and he shall not be 
entitled to receive another such license for a period 
of one year from the date of his conviction. Provid
ed that each squirrel taken or killed in violation of 
this Act shall constitute a separate offense. 
[Acts 1929, 41st Leg., p. 449, ch. 208; Acts 1929, 41st Leg., 
2nd C.S., p. 53, ch. 33, § 1.] 

Art. 923/l-3. Williamson County Squirrels 
It shall be unlawful for any person to take or kill 

any squirrel or squirrels in Williamson County, Tex
as, during the months of January, February, March, 
April, August and September of any year, and the 
remainder of each year shall be an open season 
during which it shall not be unlawful to hunt or take 
wild squirrels in said county. Any person violating 
this Act shall be guilty of a misdemeanor and upon 
conviction shall be fined not less than $10.00 nor 
more than $100.00. Any provision of any law in 
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conflict with this act whether enacted at this Session 
or some other Session of the Legislature is hereby 
repealed insofar as Williamson County is concerned. 
[Acts 1929, 4lst Leg., p. 431, ch. 199, § 1.) 

Art. 923/J-4. Squirrels in Colorado and Other 
Counties 

Sec. 1. It shall be unlawful for any person to 
hunt, take or kill squirrel, except during the months 
of May, June, July, October, November and Decem
ber of any year in the following named counties: 
Colorado, San Patricio, Titus, Morris, Smith, Walker, 
San Jacinto, Waller, Fort Bend, Rusk, Matagorda, 
Brazoria, Bowie, Cherokee, Austin and Panola. 

Sec. 2. Any person who shall hunt, take or kill 
any squirrel in violation of this Act shall be deemed 
guilty of a misdemeanor and upon conviction shall 
be fined in a sum not less than Ten Dollars ($10.00), 
nor more than Fifty Dollars ($50.00). 
[Acts 1929, 4lst Leg., 2nd C.S., p. 35, ch. 21; Acts 1931, 
42nd Leg., Spec.Laws, p. 101, ch. 36; Acts 1933, 43rd Leg., 
Spec.Laws, p. 18, ch. 17.] 

Art. 923/J-5. Squirrels in Marion, Cass and Bowie 
Counties 

Sec. 1. That from and after the passage of this 
Act it shall be unlawful for any person to hunt, take, 
or kill any squirrel except during the months of 
May, June, July, October, November, and December 
in the counties of Marion, Cass, and Bowie. 

Sec. 2. Any person who shall hunt, take, or kill 
any squirrel in the counties named in this Act at any 
time except the above designated months shall ?e 
deemed guilty of a misdemeanor and upon convic
tion shall be fined in a sum of not less than Ten 
($10.00) Dollars nor more than Fifty ($50.00) Dollars, 
provided that each squirrel killed in violation of this 
Act shall constitute a separate offense. 
[Acts 1930, 4lst Leg., 4th C.S., p. 29, ch. 18.] 

Art. 923/1-6. Bag Limit on Squirrels 
It shall be unlawful for any person to take or kill 

more than ten (10) squirrels in any one day or to 
have in possession at any time more than twenty 
(20) squirrels; provided, however, that the terms 
and provisions of this Act shall not apply to t?e 
following counties: Aransas, Atascosa, Austm, 
Bandera, Bastrop, Bee, Blanco, Brown, Bosque, Bra
zoria, Burnet, Caldwell, Calhoun, Callahan, Cham
bers, Colorado, Cooke, Coryell, Comanche, Comal, 
Concho, Delta, DeWitt, Dimmit, Eastland, Edwar~s, 
Erath, Fayette, Fort Bend, Franklin, Galveston! Gil
lespie, Goliad, Gonzales, Guadalupe, Hays, Ham1lt_on, 
Hill, Hopkins, Jackson, Karnes, Ker:, Kendall, Kim
ble Lamar, Lampasas, Lavaca, Live Oak, Ll~no, 
Ma'son, Matagorda, McCullo~h, Menar~, Medma, 
Mills, Montague, Real, Red River, Refugio, San Pa-
t · · San Saba Schleicher, Stephens, Tarrant, 
ncio, • v· t · w 11 

Th k ton Travis Uvalde, 1c ona, a er, roe mor , • . . 
W h. t Wharton Wilson, Wise, Zavala. as mg on, • h 233 § 1] 
[Acts 1931, 42nd Leg., Spec.Laws, p. 453, c . , . 

Art. 923/J-7. Squirrels in Polk and Other Counties 

Sec. 1. It shall be unlawful for anyone to hunt, 
take or kill any squirrel in Polk, Trinity, Nacogdo
ches, Shelby and Kaufman Counties, except during 
the months of November, December and January in 
each year; and unlawful for any::me to hunt, take or 
kill any squirrel in Jefferson County, except during 
the months of June, July, November, December and 
January of each year. 

Sec. 2. Anyone who shall hunt, take or kill any 
squirrel in the counties named in this Act at any 
time, except during the months of November, De
cember and January, for the Counties of Polk, Trini
ty, Nacogdoches, Shelby, Angelina and Kaufman; 
and June, July, November, December and January, 
for the County of Jefferson, shall be deemed guilty 
of a misdemeanor and upon conviction shall be fined 
in any sum not Jess than Ten Dollars ($10.00) nor 
more than Fifty Dollars ($50.00), and his hunting 
license shall be automatically cancelled and he shall 
not be entitled to receive another such license for a 
period of one (1) year from the date of his convic
tion. Provided that each squirrel taken or killed in 
violation of this Act shall constitute a separate of
fense. ·., 
[Acts 1932, 42nd Leg., 3rd C.S., p. 9, ch. 8.] 

Art. 923m. Fur-bearing Animals 
Definition 

Sec. 1. All fur-bearing animals of this State are 
hereby declared to be the property of the people of 
this State. For the purposes of this Act, wild bea
ver, wild otter, wild mink, wild ring-tail eat, wild 
badger, wild polecat or skunk, wild raccoon, wild 
muskrat, wild opossum, wild fox and wild civet are 
hereby declared to be fur-bearing animals. 

Open Season 

Sec. 2. It shall be unlawful for any person to 
take or attempt to take the pelt of any fur-bearing 
animal of this State at any time other than the open 
season provided therefor. The open season for tak
ing pelts of fur-bearing animals shall be during the 
months of December and January of each year, 
except muskrats, the open season for which shall be 
from the 15th day of November to the 15th day of 
March, both days inclusive, and except mink, the 
open season for which shall be November 15th to 
January 15th, both days inclusive. A person may 
hunt, take or kill a fur-bearing animal, as defined in 
this Act, for purposes other than taking its pelt for 
sale during any month of the year. 

Possession of Pelts in Closed Season 

Sec. 3. The possession of green or undried pelts 
of fur-bearing animals after January 31st of any 
year shall be prima-facie evidence of a violation of 
this Act. 

Mink; Hunting with Dogs; Exception 

Sec. 4. No person shall hunt, take, or kill or 
attempt to hunt, attempt to take, or attempt to kill 
wild mink in the State of Texas with dogs, and no 
person shall have in his possession a mink pelt while 
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hunting with dogs. This Section shall not apply, 
however, to the counties of Hopkins, Delta, Frank
lin, Camp, Rains, Grayson, and Fannin. 

Penalty 

Sec. 5. A person who violates this Act shall be 
fined not less than Twenty-five Dollars ($25) nor 
more than Two Hundred Dollars ($200). 
[Acts 1925, 39th Leg., ch. 177, p. 434, § 1; Acts 1957, 55th · 
Leg., p. 839, ch. 367, § 1; Acts 1959, 56th Leg., p. 565, ch. 
256, § 1; Acts 1963, 58th Leg., p. 815, ch. 311, § 1; Acts 
1965, 59th Leg., p. 311, ch. 142, § 1, eff. Aug. 30, 1965; Acts 
1965, 59th Leg., p. 848, ch. 410, § 1, eff. Aug. 30, 1965.] 

Art. 923m-1. Incorporated in Art. 923m 
Article 923m-1 consisted of Acts 1957, 55th Leg., p. 839, ch. 367, §§ 2 to 

5. 

Art. 923mm. Trapper Defined 
The term trapper as used under the provisions of 

this Act is any person who traps, kills or takes any 
of the animals or pelts thereof, herein mentioned, 
for the purpose of sale or barter. 
[Acts 1925, 39th Leg., ch. 177.] 

Art. 923n. Trapping License 
All residents, non-residents, and alien trappers 

desiring to trap, kill or take any of the wild fur
bearing animals or the pelts thereof mentioned in 
Section 1, of this Act,1 for sale or barter, shall 
procure a license to do so, as hereinafter provided, 
and any person who fails to procure such license as 
herein provided for, shall be deemed guilty of a 
misdemeanor; which license shall expire February 
15th after date of issuance and shall entitle the 
holder to trap or take any of the fur-bearing animals 
or the pelts thereof, mentioned in Section 1 of this 
Act, for sale or barter, during the season when it is 
lawful to do so; which license shall state the resi
dence, age, height, weight, color of hair and color of 
eyes of the licensee. The fee for each resident 
license shall be one dollar ($1.00), ten cents of which 
shall be retained by the officer issuing and reporting 
the same as his commission. The fee for a non-resi
dent or an alien license shall be fifty dollars ($50.00) 
for each county in which said alien or non-resident 
shall take, kill or trap such animals, five dollars of 
which shall be retained by the officer issuing and 
reporting the same, as his commission. 
[Acts 1925, 39th Leg., ch. 177, p. 435, § 3.] 

' Article 923m. 

Art. 923nn. Resident Trapper; Non-resident Trap
per; Alien Trapper; Definitions 

For the purposes of this Act a resident trapper of 
this State is any person who has been a bona fide 
resident of this State for a period of time exceeding 
twelve months continuously and immediately before 
applying for a trapper's license. A non-resident is 
any person who is a citizen of any other State of the 
United States of America or who has not continu
ously aii.d immediately preceding the time of apply
ing for a trapper's license been a bona fide resident 
of the State of Texas for a period of twelve months. 

An alien is any person who is not a natural born 
American citizen or who has not received the final 
naturalization papers of United States citizenship. 
[Acts 1925, 39th Leg., ch. 177, p. 435, § 4.] 

Art. 9230. Trapping License; Commissioner . to 
Provide Forms 

The Game, Fish and Oyster Commissioner shall 
cause to be printed blank trapper's license which 
shall contain the requirements as provided for in 
Section 3 of this Act,1 and shall distribute the same 
to his deputies and to various county clerks of the 
State of Texas, taking their receipts therefor by 
members and quantity, and it is hereby declared to 
be the duty of the Game, Fish and Oyster Commis
sioner, his deputies, and the county clerks of this 
State to issue licenses as provided in this Act, and to 
ma}\e reports and remittances therefor, which re
ports and remittances shall be made during the first 
week of the month, succeeding such sale. 
[Acts 1925, 39th Leg., ch. 177, p. 435, § 5.] 

1 Article 923n. 

Art. 92300. License Not Required for Tenants and 
Owners 

Owners and tenants and their children who are 
residents, as defined in this Act, shall have the right 
to kill or take from their premises any of the for
bearing animals or pelts thereof for sale or barter 
during the time when it is lawful to do so, without 
procuring a trapper's license. 
[Acts 1925, 39th Leg., ch. 177, p. 435, § 6.] 

Art. 923p. Tenant Defined 
The term tenant as herein used shall mean any 

person who has resided on the land they occupy for a 
period in excess of twelve months continuously and 
who shall have the same rented or leased for agricul
tural or grazing purposes. 
[Acts 1925, 39th Leg., ch. 177, p. 435, § 7.] 

Art. 923pp. Beaver, Otter and Fox Protected 
It shall be unlawful for any person to kill, take or 

have in his possession for barter or sale within a 
period of ten years after the passage of this Act any 
wild beaver, wild otter or wild fox or the pelts 
thereof. Provided that this Section shall not apply 
to wild fox in that portion of West Texas lying 
North and West of a line starting at the mouth of 
the San Antonio River where it empties into the 
Corpus Christi Bay; thence following the meanders 
of the said San Antonio River Northerly to the 
mouth of the Cibolo River where same empties into 
the San Antonio River; thence following said Cibolo 
River Northerly to the Northwest line of Guadalupe 
County, the boundary between Guadalupe and Co
mal Counties; thence easterly with the North 
boundary line of Guadalupe, Caldwell, Bastrop, Lee, 
Burleson and Brazos Counties to the Brazos River; 
thence following the meanders of the Brazos River 
North to the intersection of the East boundary line 
of Young County; thence North along the West 
boundary line of Jack and Clay Counties to the Red 
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River; . p;ovided that the counties of Hays, Milam, 
and W1lhamson shall be exempted from the provi
sions of this Bill applying to the territory west of 
the boundary line herein set out and shall be ·in and 
under the full effects of the law applicable to the 
territory East of said Division Line; provided that it 
shall be unlawful to take, hunt, capture, or kill, or 
attempt to hunt, capture, or kill any wild game or 
wild animals by means of traps or any other me
chanical device within the limits of Limestone Coun
ty for a period of five years from and after the 
passage of this Act. 

Provided that in Young County, it shall be unlaw
ful for any person to kill, take or have in his posses
sion for barter or sale within a period of ten years 
after the passage of this Act any wild beaver, wild 
otter or wild fox or the pelts thereof. 
[Acts 1925, 39th Leg., p. 436, ch. 177, § 8; Acts 1927, 40th 
Leg., p. 49, ch. 35, § 1; Acts 1927, 40th Leg., 1st C.S., p. 
102, ch. 34, § 1.] 

Art. 923q. Furbearing Animals; Closed Season 

Open Season for Taking Pelts 

Sec. 1A. It shall be unlawful for any person to 
take or attempt to take the pelt of af!Y furbearing 
animal of this State at any time other than the open 
season provided therefor. The open season for tak
ing pelts of forbearing animals shall be during the 
months of December and January of each year, 
except muskrats, the open season for which shall be 
from the 15th day of November to the 15th day of 
March, both days inclusive. 

Trapper's License 

Sec. 2. Any person over the age of seventeen 
(17) years who takes or attempts to take the pelt or 
pelts of any of the fur-bearing animals of this State 
for the purpose of barter or sale, except persons who 
take the pelt or pelts of fur-bearing animals from 
their own land, or land on which such persons reside, 
before doing so, shall procure a trapper's license. If 
the trapper has been a resident of this State for 
twelve (12) months before applying for such license, 
he shall pay for such license the sum of One Dollar 
and Ten Cents ($1.10), Ten (10¢} Cents of which shall 
be retained by the officer issuing the license. If he 
has not been a resident of this State for twelve (12) 
months prior to applying for such license, he shall 
pay for a nonresident trapper's license the sum of 
Twenty-five Dollars ($25.00). Such license shall be 
issued by the Game, Fish and Oyster Commission 
and shall be available on and after September 1st of 
each year, and shall expire August 31st of the fol
lowing year. All trapper's licenses shall have blanks 
for the name of the trapper, his place of residence, 
age, height, weight, color of eyes and color of hair. 

· Tax on Pelts 

Sec. 3. There is hereby levied a tax of one cent 
on each pelt taken from the forbearing animal, 
except pelts of raccoons and mink, t~e tax for which 
shall be five cents on each pelt, which tax shall be 
payable as herein provided. 

Tags for Pelts 

Sec. 4. It shall be the duty of the Game, Fish 
and Oyster Commission to provide suitable tags to 
be a.ttached to the pelts of furbearing animals, as a 
receipt for the tax which has been paid thereon. 
Such tag shall be available on and after September 
1st of each year and shall be valid until August 31st 
of the year following. Tags shall be printed with 
the words "State of Texas-fur tax received 1 cent" 
and "State of Texas-fur tax received 5 cents," and 
shall show date of expiration, and have a blank for 
date pelt was tagged. The Game, Fish and Oyster 
Com.mission, or its authorized agents, shall issue tax 
receipt tags upon payment of the amounts for which 
such receipts are issued. 

Attaching Tax Receipt Tag to Pelts 

Sec. 5. It shall be the duty of the trapper to 
attach to the pelt of each forbearing animal taken 
by him a tax receipt tag as described herein for the 
amount of tax due on such pelt and place on each 
tag date it was tagged, before such pelt may be 
shipped, bartered, sold or offered for sale and pro
viding that all pelts held by a trapper fo~ the pur
pose of sale shall be tagged within 5 days after the 
close of the open season for taking such pelts. It 
shall b.e un~awful for a~y dealer to purchase a pelt 
taken m ~his State or shipped from any point in this 
State which does not bear a tax receipt tag. 

License for Dealers 

Sec. 6. Any person, firm or corporation, except 
the trapper selling his own catch, who barters, buys, 
offers to barter, offers to buy, sells or offers for sale 
the pelt or pelts of any forbearing animal protected 
by the laws of this State, before engaging in such 
business in this State, shall procure a license as a 
dealer from the Game, Fish and Oyster Commission 
or its authorized agents by the payment of the sum 
of Five Dollars and fifty cents ($5.50), fifty cents of 
which shall be retained by the officer issuing such 
license, provided that such applicant has been a 
resident of this State for 12 months prior to the 
application for license or is a resident firm or corpo
ration organized 12 months prior to such application. 
All others shall be non-residents and shall procure a 
non-resident dealer's license from the Game, Fish 
and Oyster Commission at Austin, Texas, by the 
payment of Fifty ($50.00) Dollars for each such 
license. 

Reports by Dealers 

Sec. 7. Every dealer as defined in this Act must 
file with the Game, Fish and Oyster Commission not 
later than the 10th day of each month a complete 
sworn report on printed forms furnished by the 
Game, Fish and Oyster Commission of the kind and 
number of the pelts of forbearing animals purchased 
in this State and shipped out of this State during the 
preceding month. Provided that no report shall be 
required for those months during which no pelts are 
purchased in this State. And providing that those 
dealers who purchase pelts for manufacturing into a 
finished product in this State shall report by the 
10th day of each month the number and kind of 
pelts purchased during the preceding month. 
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Possession in Closed Season as Prima Facie Evidence 

Sec. 8. The possession in this State of any un
dried pelt from a forbearing animal at any time 
other than during the open season for taking of such 
pelt, or within fifteen days after the close of such 
season, shall be prima facie evidence that such pelt 
was taken during the closed season. 

Propagation Permits 

Sec. 9. Any person who desires to take alive any 
of the forbearing animals of this State for the 
purpose of sale before taking any of the forbearing 
animals of this State for such purpose shall apply to 
the Game, Fish and Oyster Commission at Austin, 
Texas, for a Propagation Permit for which he shall 
pay the sum of Ten Dollars ($10), which Permit shall 
be available on and after the first day of September 
of each year and shall be valid until August 31st of 
the following year. Any person holding a Propaga
tion Permit may take and hold forbearing animals 
protected by the laws of this State, provided that 
such animals are taken during the period of time 
that it is lawful to do so, and provided that the pelts 
from such animals may not be taken at any time 
other than during the open season for taking such 
pelts. Any person who holds a Propagation Permit 
shall file a report with the Game, Fish and Oyster 
Commission not later than the 16th day of March of 
each year, showing the number of each kind of 
furbearing animals held in captivity and giving the 
Commission the number of each kind of forbearing 
animals and pelts disposed of during the year previ-. 
ous. . 

Pelts as State Property until Payment of Tax 

Sec. 10. The pelts of all forbearing animals of 
this State are declared to be and continue to be the 
property of this State until all taxes levied thereon 
are paid, receipts for such taxes are issued and 
attached to such pelts, and all regulations herein are 
followed; provided, however, that any pelts taken 
during the open season for the taking of such pelts 
shall not come within the provision of this Act, when 
they are held for personal use. 

Seizure of Illegal Pelts 

Sec. 11. The Game, Fish and Oyster Commission 
and all Game and Fish Wardens in its employ are 
hereby directed to seize any and all pelts illegally 
taken or held by anyone and to hold them as evi
dence until after trial of the person or persons 
charged with illegally taking or holding of such pelt 
or pelts, and if the defendant is found guilty of 
taking or possessing such pelt or pelts, in violation of 
any provision of this Act, the pelt or pelts so seized 
as evidence shall be delivered to the office of the 
Game, Fish and Oyster Commission by the Game and 
Fish Warden, and the Game, Fish and Oyster Com
mission is hereby directed to sell such pelt or pelts. 
Prosecutions under this Act may be begun and 
carried on either in the county in which the pelts or 
animals were taken or from where they were 
shipped or in the county of this State in which they 
are received for sale. 

Forfeiture of License 

Sec. 12. It shall be unlawful for any person, firm 
or corporation to take, sell, offer for sale or buy or 
offer to buy the pelts of forbearing animals in this 
State for a period of twelve months after date of 
conviction. Any person, firm or corporation violat
ing any of the provisions of this Act upon conviction 
shall be fined in any sum not less than Ten ($10.00) 
Dollars and not more than One Hundred ($100.00) 
Dollars, and his trapper's or dealer's license shall be 
forfeited at time of conviction, and he shall not be 
entitled to purchase another such license for a period 
of one year. 

Monies Credited to Special Game Fund 

Sec. 13. All monies collected from taxes, licenses, 
fines, sale of confiscated pelts and penalties for 
violations of this Act shall be deposited with the 
Treasurer of this State during the first week of each 
month and shall be credited to the Special Game 
Fund and used for the purposes provided for by law. 

Cottle County 

Sec. 13-A. Provided, that the open season for 
taking pelts of forbearing animals in Cottle County 
shall be during the months of December, January 
and until the 15th day of February of each year, 
except muskrats, the open season for which shall be 
from the 15th day of November to the 1st day. of 
April, both days inclusive. 
[Acts 1925, 39th Leg., p. 436, ch. 177; Acts 1929, 41st Leg., 
p. 472, ch. 221; Acts 1930, 41st Leg., 5th C.S., p. 185, ch. 45, 
§ 1; Acts 1931, 42nd Leg., p. 188, ch. 109, § 1; Acts 1931, 
42nd Leg., Spec.Laws, p. 416, ch. 201, § 1; Acts 1973, 63rd 
Leg., p. 261, ch. 125, § 8, eff. Sept. 1, 1973.] 

Repealed in Part 
Acts 1937, 45th Leg., p. 596, ch. 299, specifical

ly repealed that provision of the Jaw of this 
State requiring a tax tag to be attached to the 
pelt of each fur-bearing animal of this State 
before same is sold or offered for sale, 1 and 
specifically repealed the Jaw of this State now 
in existence requiring a Trapper's license 2 and a 
Resident Fur Dealer's license3 or a Non-resident 
Fur Dealer's license.4 

1 See §§ 4, 5 of this article. 
2 See § 2 of this article. 
'See § 6 of this article. 
•See § 6 of this article. 

Art. 923ql. Repealed by Acts 1929, 41st Leg., p. 70, 
ch. 36, § 1 

This article, Acts 1927, 40th Leg., p. 234, ch. 160, related to the taking or 
trapping of fur-bearing animals in Cass County by means of a snare, dead fall 
or steel trap. 

Art. 923qa. License to Trap Fur-bearing Animals 
or Traffic in Pelts Required 

Definitions 

Sec. 1. For the purpose of this Act the following 
words, terms, and phrases are hereby defined: 

(a) "Wholesale Fur Buyer." A Wholesale 
Fur Buyer is any person who purchases for 
himself or on behalf of an.other person, the pelt 
or pelts of any of the fur-bearing animals of this 
State from a Retail Fur Buyer and/or from the 
Trapper. 
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(b) "Retail Fur Buyer." A Retail Fur Buyer 
is any person who purchases the pelt or pelts of 
any of the fur-bearing animals of this State 
from the Trapper only. 

(c) Resident trapper; non-resident trapper. 
A trapper is any person who takes for the 
purpose of barter or sale, and who sells or offers 
for sale, the pelt or pelts of any of the fur-bear
ing animals of this State, and for the purpose of 
this Act, trappers are hereby divided into two 
(2) classes, namely "resident" and "non-resi
dent." Resident trappers are those who have, 
for a period of twenty-four (24) months previous 
to their application for license, been bona fide 
residents of this State. All others are non-resi
dent trappers. 

(d) "Person," shall include the plural as well 
as the singular, as the case demands, and shall 
include individuals, partnerships, associations, 
and corporations. 

Licenses Required; Cost of License; Expiration of License 

Sec. 2. "Before any per~on shall operate in this 
State as a Wholesale Fur Buyer, Retail Fur Buyer, 
or Trapper, he shall be required to obtain and have 
in his possession a valid license entitling him to the 
privileges given in this Act and to no other privileg
es. Such license or licenses shall be obtained from 
the Game, Fish and Oyster Commission, or from one 
of their authorized agents. 

(a) A Wholesale Fur Buyer's license may be 
purchased for the sum of Twenty-five Dollars 
($25) and shall entitle the holder to the privilege 
of purchasing the pelts of fur-bearing animals 
in this State from Trappers, Retail Fur Buyers, 
and Wholesale Fur Buyers, and the privilege of 
handling such pelts for shipment and sale. 

(b) A Retail Fur Buyer's license may be pur
chased for the sum of Five Dollars ($5) and shall 
entitle the holder to the privilege of purchasing 
the pelts of fur-bearing animals from the Trap
per only and handling same for the purpose of 
shipment and sale. 

(c) A resident trapper's license may be pur
chased for the sum of Five Dollars ($5), and a 
non-resident trapper's license may be purchased 
for the sum of Two Hundred Dollars ($200), and 
the respective licenses shall entitle the hol<le~ to 
sell only his own catch of pelts of fur-bearmg 
animals of this State, which he has lawfully 
taken. 

All licenses provided for in this Section shall 
be valid until August 31st following date of 
issuance 

Monies· Deposited to Credit of Special Game Fund 

Sec. 3. All moneys collected from .. the sale ~f 
licenses provided for under the prov1s10ns of this 
Act after the fees for issuing same are deducted, 
shail, before the 10th day of. the month foll?wing the 
sale of such license, be rem1tte.d ~o the off1c~ of the 
Game Fish and Oyster Comm1ss10n at Austm, Tex
as an'd shall be deposited in the State Treasury to 

' 

the credit of the Special Game Fund and shall be 
used for any and all of the purposes provided by law. 
County Clerks and other authorized agents of the 
Game, Fish and Oyster Commission shall be entitled 
to a fee of Twenty (20) Cents for each license issued. 
Wholesale or Retail Fur Buyers' Licenses for Each Place of Business; Display of 

License; License on Person; Inspection of Vehicles Used 

Sec. 4. When a person, firm, or corporation oper
ates as a Wholesale Fur Buyer or as a Retail Fur 
Buyer, a license shall be required for each place of 
business and be publicly displayed in said place of 
business at all times, and all such places· of business 
shall be subject to inspection, without warrant, by 
any game and fish warden at any time. If a person 
operates as a Wholesale Fur Buyer, Retail Fur Buy
er, or as a Trapper, other than at an establishment 
for which a license has been issued, he shall have on 
his person, whenever conducting such operations, the 
license required of him as a Wholesale Fur Buyer, 
Retail Fur Buyer, or Trapper, and any vehicle which 
he operates shall be subject to inspection, without 
warrant, by any game and fish warden at all times 
that such vehicle is being used for the collection of 
the pelts of fur-bearing animals or for the purpose 
of transporting same. 

Repeal of Conflicting Law 

Sec. 5. All laws or parts of laws, in so far as they 
conflict with any portion of this Act, and specifically 
that provision of law of this State requiring a tax 
tag to be attached to the pelt of each fur-bearing 
animal of this State before same is sold or offered 
for sale, and specifically the law of this State now in 
existence requiring a Trapper's license and a Resi
dent Fur Dealer's license or a Nonresident Fur Deal
er's license, are hereby repealed. 
Purchase of Pelts from Unlicensed Person Unlawful; Operation as Wholesaler, 

Retailer, or Trapper Without License Unlawful 

Sec. 6. It shall be unlawful for any Wholesale 
Fur Buyer or any Retail Fur Buyer to purchase the 
pelt of any fur-bearing animal of this State from 
any person unless such person holds a Trapper's 
license or a Wholesale Fur Buyer's license or a Retail 
Fur Buyer's license, and it shall be unlawful for any 
person to operate as a Wholesale Fur Buyer, Retail 
Fur Buyer, or Trapper, as defined in this Act, with
out first obtaining the license required for the busi
ness engaged in. 

Penalty; Forfeiture of License 

Sec. 7. Any person violating any provision of this 
Act shall be deemed guilty of a misdemeanor and 
upon conviction shall be fined in a sum not less than 
Twenty-five Dollars ($25) nor more than Two Hun
dred Dollars ($200), and any person convicted under 
any provision of this Act shall automatically forfeit 
any license which he may hold under any provision 
of this Act and shall not be permitted to obtain any 
license provided for under this Act for a period of 
one year from date of his conviction. 
[Acts 1937, 45th Leg., p. 596, ch. 299; Acts 1939, 46th Leg., 
p. 237, § 2; Acts 1973, 63rd Leg., p. 261, ch. 125, § 7, eff. 
Sept. 1, 1973.] 
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Art. 923qa-1. Trapping Fur-bearing Animals in 
Certain Counties 

Sec. 1. For the purposes of this Act the wild 
beaver, wild otter, wild mink, wild ringtail cat, wild 
badger, wild polecat or skunk, wild opossum, wild 
fox and wild civet-cat are hereby declared to be 
fur-bearing animals. · 

Sec. 2. It shall be unlawful for any person at any 
time to take any fur-bearing animals of this State 
with a steel trap, snare, or deadfall or any other 
mechanical device other than a gun or pistol in any 
of the counties to which this Act applies. 

Provided, however, that this provision shall not 
apply to a trapper employed by the United States 
Government, the State of Texas, or by the Commis
sioners' Court of any of the counties mentioned 
herein, and that this provision shall not apply to 
trapping within the bounds of the State Game Pre
serves that may be located in any of the counties 
herein mentioned when doing so is under the direc
tion of .the Game, Fish and Oyster Commissioner. 

Provided, however, that this Act shall apply only 
to the Counties of Panola, Shelby, Nacogdoches, 
Rusk, Cherokee, Angelina, San Augustine, Hardin, 
Harris, Harrison, Polk, San Jacinto, Trinity, Liberty, 
Anderson, Sabine, Brazos, Burleson, Washington, 
Madison, Grimes and Montgomery. 

Sec. 3. Any person violating any provision of this 
Act shall be deemed guilty of a misdemeanor and 
upon conviction thereof, shall be fined in any sum 
not less than $10.00 and not more than $200.00 and 
the setting of any trap, snare, or deadfall in any of 
the counties mentioned herein shall be prima facie 
evidence of guilt and the setting of each trap, dead
f all, or snare shall constitute a separate offense. 
[Acts 1929, 41st Leg., 2nd C.S., p. 36, ch. 22; Acts 1931, 
42nd Leg., p. 847, ch. 355, § 1.] 

Art. 923qa-2. Expired 
Art. 923qa-3. Transportation of Wolves Forbidden 

Sec. 1. It shall be unlawful for any person to 
transport, or to cause to be transported, any live 
wolf within this State. 

Sec. 2. It shall be unlawful fo.r any person to 
possess or to receive, or to transport or to have for 
the purpose of transporting, or for the purpose of 
turning loose, or to turn loose, or to cause to be 
turned loose, any live wolf within this State. 

Sec. 3. It shall not be unlawful for a State or 
County Official, in the performance of any official 
duty, to transport a live wolf, or for the owner or 
agent of any licensed circus, zoo or menagerie, to 
have, possess or transport any live wolf for exhibi
tion or scientific purposes, only. 

Sec. 4. Any person who violates any provision of 
the preceding Sections of this Act shall be guilty of 
a felony and shall upon conviction be confined in the 
penitentiary for not less than six months nor more 
than five years. 
[Acts 1930, 4lst Leg., 4th C.S., p. 87, ch. 46.] 

Art. 923qa-4. Trapping Fur-bearing Animals, Ex
ception of Certain Counties 

Sec. 2. It shall be unlawful to take the pelts of 
any of the fur-bearing animals of this State at any 
time other than the open season provided therefor. 
The open season for taking the pelts of wild beaver, 
for that portion of the State of Texas lying west of 
the Pecos River, shall be during the month of J anua
ry of each year. It shall be unlawful to take the 
pelts of wild beaver in any other portion of this 
State or to take the pelts of wild otter in any portion 
of this State within a period of ten (10) years 
following the passage of this Act. Provided that it 
shall be unlawful to trap any fur-bearing animal in 
Angelina County during any month of the year, but 
it shall be lawful to sell the pelts and furs of 
fur-bearing animals in-said county during December 
and January. 

Sec. 3. There is hereby levied a tax of five (5) 
cents on each pelt taken from a wild beaver which 
shall be payable as provided in House Bill No. 86, 
Acts 5th Called Session of the 4lst Legislature.1 

Sec. 4. Any person who violates any provision of 
this Act shall be deemed guilty of a misdemeanor 
and shall be fined in any sum not less than Ten 
Dollars ($10.00) nor more than One Hundred Dollars 
($100.00) and his trapper's and dealer's license shall 
be forfeited at the time of conviction and he shall 
not be entitled to purchase another such license for a 
period of one (1) year. 

Sec. 5. Provided that the provisions of this Act 
shall in no way apply to McLennan, Falls, Lime
stone, or Milam Counties nor to the Counties com
posing the following Senatorial Districts: eight (8), 
ten (10), eleven (11), fourteen (14), fifteen (15), six
teen (16), seventeen (17), twenty (20), twenty-one 
(21), and twenty-eight (28); except, however, it shall 
be effective as to Brazos County of the Fourteenth 
(14) Senatorial District. 

Sec. 6. Provided that it shall be unlawful for any 
person to kill, take, or have in his possession for 
barter or sale within Caldwell, Milam, or Lee Coun
ties, for a period of ten (10) years after the passage 
of this Act, any wild beaver, wild otter, or wild fox, 
or the pelts thereof. 
[Acts 1931, 42nd Leg., p. 440, ch. 264; Acts 1937, 45th Leg., 
p. 860, ch. 425, § 1.] 

1 Article 923q. 
Section 1 repealed Acts 1929, 4lst Leg., 1st C.S., p. 181, ch. 68 and Acts 

1930, 4lst Leg., 5th C.S., p. 154, ch. 24. 

Art. 923qa-5. Trapping Fur-bearing Animals in 
Nacogdoches and Houston Coun
ties; Exceptions 

Sec. 1. It shall be unlawful for any person at any 
time to take fur-bearing animals of this State with a 
steel trap, snare or deadfall or any other mechanical 
device other than a gun or pistol in any of the 
Counties to which this Act applies; provided, how
ever, that this provision shall not apply to a trapper 
employed by the United States Government, the 
State of Texas, or by the Commissioners' Court of 
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any of the Counties mentioned herein, and that this 
provision shall not apply to trapping within the 
bounds of the State Game Preserves that may be 
located in any of the Counties mentioned, when 
doing so is under direction of the Game, Fish and 
Oyster Commission; provided, however, that this 
Act shall apply only to the Counties of Nacogdoches 
and Houston. 

Sec. 2. Any person who violates any provisions 
of this Act shall be deemed guilty of a misdemeanor 
and shall be fined in any sum not less than Ten 
Dollars ($10.00), nor more than One Hundred Dollars 
($100.00), and his trappers' and dealers' license shall 
be forfeited at the time of conviction and he shall 
not be entitled to purchase another such license for a 
period of one year. 
[Acts 1932, 42nd Leg., 3rd C.S., p. 7, ch. 6; Acts 1933, 43rd 
Leg., Spec.Laws, p. 15, ch. 15.] 

Art. 923qa-6. Animals Designated as Fur-bearing; 
Application to Certain Counties 

Sec. 1. All the fur-bearing animals of this State 
are hereby declared to be the property of the people 
of this State. For the purposes of this Act, wild 
beaver, wild otter, wild mink, wild ringtail cat, wild 
badger, wild polecat or skunk, wild racoon, wild 
muskrat, wild opossum, wild fox, and wild civet cat 
are hereby declared to be fur-bearing animals. 

Sec. 2. It shall be unlawful for any person to kill, 
take, or have in his possession for barter or sale, 
after the passage of this Act, any wild beaver, wild 
otter, or wild fox, or the pelts thereof. Providing 
that this Section shall apply to Nacogdoches, Walk
er, San Jacinto, Shelby, Rusk, and Jefferson Coun
ties. 

Sec. 3. Every person violating any provision of 
this Act shall, upon conviction, be punished by a fine 
of not less than Ten Dollars ($10), nor more than 
One Hundred Dollars ($100). 
[Acts 1932, 42nd Leg., 3rd C.S., p. 8, ch. 7; Acts 1941, 47th 
Leg., p. 410, ch. 239, § 1.] 

Art. 923qa-7. Beaver or Otter; License Required 
to Trap Outside County of Resi
dence 

Sec. 1. It shall be unlawful for any resident of 
this State to trap or attempt to take or trap beaver 
or otter outside the county of his residence without 
first obtaining from the Game, Fish and Oyster 
Commission, or one of its authorize~ agents, a Bea
ver-Otter Trapping License, for "".hich he shall pay 
the sum of Fifty Dollars ($50), Fifty (5?) C:nts. of 
which sum shall be retained by the officer issumg 
said license, balance of which shall be proi:ip.tly 
remitted to the Game, Fish and Oyster Commi~s10n 
and deposited in the State Treasury to the credit of 
the Special Game Fund, where it shall be used for 
the purposes provided by law. 

s 2 It shall be unlawful to take or attempt to 
tak:c~r trap any beaver or otter in this State, or for 
any person to sell or offer for sale, the pelt of any 

beaver or otter for a period of five (5) years from 
and after the passage of this Act. Providing, how
ever, that it shall be lawful to take or trap beaver 
and sell the pelts of same in that portion of the 
State of Texas west of the Pecos River and in Val 
Verde and Kimble Counties. The open season for 
taking or trapping beaver in that portion of the 
State west of the Pecos River and in Val Verde and 
Kimble Counties shall be only during the period 
January 1st to January 15th of each year, and it 
shall be unlawful for any person during any open 
season provided for in this Section of this Act to 
take more than three (3) beaver. 

Sec. 2a. Provided . further, that all of the provi
sions of this Act shall also apply to and prevail in 
Maverick County. 

Sec. 3. Any person who takes any beaver at any 
time it is unlawful to do so, or attempts to sell the 
pelt of a beaver in any county of this State unless 
same is permitted under the provisions of this Act, 
or any person who otherwise violates any provision 
of this Act, shall be deemed guilty of a misdemean
or, and upon conviction therefor, shall be fined in a 
sum not less than One Hundred Dollars ($100), nor 
more than Two Hundred Dollars ($200). 
[Acts 1943, 48th Leg., p. 287, ch. 183; Acts 1945, 49th Leg., 
p. 157, ch. 109, § 1.] 

Art. 923qq. Fund for Enforcement 
All moneys collected from the fines and penalties 

for the violation of this Act, and all moneys collected 
from the sale of trapper's licenses shall belong to the 
special game fund of this State, and shall be paid 
over by the Game, Fish and Oyster Commissioner to 
the Treasurer of the State during the first week of 
each month, and shall be credited to such special 
game fund for the enforcement of this Act and the 
game laws in general, provided county attorneys 
shall receive ten per centum and officers making 
collection five per centum of any fines or fine as
sessed for violation of this Act. 
[Acts 1925, 39th Leg., p. 436, ch. 177, § 10.] 

Art. 923r. Trapping Without Owner's Consent 
Prohibited 

It shall be unlawful for any person to trap, or set 
any trap or deadfall on the inclosed lands of another 
without the consent or permission of the owner of 
said land. 
[Acts 1925, 39th Leg., p. 436, ch. 177, § 11.] 

Art. 923rr. Trapping, Killing or Possession of 
Muskrats Without Consent of Land 
Owner or Lessee; Punishment for 
Violation 

Sec. 1. It shall be unlawful for any person, at 
any time, to set a trap for or trap or kill any 
muskrat upon any land of another, or be in posses
sion of a muskrat or the hide of such animal taken 
from such land, without the consent of the owner or 
lessee .of such land to trap thereon; provided that 
such person may, in relief against this provision, 
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show a rightful, legal possession of such muskrat or 
the hide of such animal. 

Sec. 2. Every person violating any of the provi
sions of this Act shall be guilty of a misdemeanor, 
and upon conviction thereof shall be punished by a 
fine of not less than Ten ($10.00) Dollars nor more 
than One Hundred ($100.00) Dollars. 
[Acts 1925, 39th Leg., p. 436, ch. 177, § 12; Acts 1941, 47th 
Leg., p. 173, ch. 125.] 

Art. 923s. Molesting Muskrat Beds and Nests 
It shall be unlawful for any person to destroy the 

beds, nests or breeding places of any muskrat or 
muskrats, or to take or kill any of such animals 
except by trapping; provided, however, that any 
person shall have the right to kill such animal upon 
his own premises at any time or by any means. 
[Acts 1925, 39th Leg., p. 436, ch. 177, § 13.] 

Art. 923ss. Purchase of Muskrats Trapped on 
-Lands of Another 

It shall be unlawful for any person to purchase the 
hide or furs of muskrats on the land of another, 
taken or trapped on the land of another, from any 
person other than the owner of such land or the duly 
authorized agent of such owner. 
[Acts 1925, 39th Leg., p. 436, ch. 177, § 14.] 

Art. 923t. Inclosed Lands Defined 
By inclosed land is meant any land inclosed by a 

fence or fences, or by water, or partly by fence and 
partly by water, or by any barrier, natural or ar
tificial, that is used by owners as methods or means 
of inclosure. . 
[Acts 1925, 39th Leg., p. 436, ch. 177, § 15.] 

Art. 923tt. Posted Land Defined 
Posted land within the meaning of this Act shall 

have signs at the gate or gates and at any streams 
entering said inclosure reading "Posted" in a con
spicuous place, shall be deemed posted within the 
meaning of this Act. 
[Acts 1925, 39th Leg., p. 436, ch. 177, § 16.] 

Art. 923u. Refusal to Carry and Exhibit License to 
Officer 

Any person required to procure a license under 
this Act and who fails to carry said license on his 
person when trapping, killing or taking any of the 
fur-bearing animals or the pelts thereof for sale or 
barter, or who fails or refuses to exhibit the same to 
any officer authorized to enforce the laws of this 
State, or who uses the license of another or permits 
another to use his license shall be deemed guilty of a 
misdemeanor. 
[Acts 1925, 39th Leg., p. 436, ch .. 177, § 17.] 

Art. 923uu. Trapping License Required 
It shall be unlawful for any person required by 

this Act to procure a trapper's license to kill or take 
any of the fur-bearing animals or the pelts thereof 
mentioned in this Act, for the purpose of sale or 

barter, without having procured a license to do so, as 
required by Section 3 of this Act.1 

[Acts 1925, 39th Leg., p. 437, ch. 177, § 18.J 
1 Article 923n. 

Art. 923v. Commissioner to Enforce 
It shall be the duty of the Game, Fish and Oyster 

Commissioner and his deputies to enforce the provi
sions of this Act. 
[Acts 1925, 39th Leg., p. 437, ch. 177, § 19.] 

Art. 923vv. Penalty 
Every person violating any of the prov1swns of 

this Act shall, upon conviction, be punished by a fine 
of not less than ten dollars nor more than one 
hundred dollars. 
[Acts 1925, 39th Leg., p. 437, ch. 177, § 20.] 

Art. 923w. Repeal of Conflicting Laws 
All laws and parts of laws in conflict herewith be 

and the same are hereby repealed. 
[Acts 1925, 39th Leg., p. 437, ch. 177, § 21.] 

Art. 923ww. Partial Invalidity 
If any section of this bill shall be held unconstitu

tional, it shall. not affect any other section of this 
bill, and all sections save the one that may be 
declared unconstitutional shall continue to be in full 
force and effect. 
(Acts 1925, 39th Leg., p. 437, ch. 177, § 22.] 

Art. 923x. Possession, Transportation and Sale of 
Live Coypu 

Sec. 1. It shall be unlawful for any person to 
have in his possession, or to transport or sell any live 
coypu (nutria) unless he has obtained a written 
permit for such possession, transportation, or sale 
from the Game and Fish Commission. 

Sec. 2. Any person violating any provision of this 
Act shall be deemed guilty of a misdemeanor and, 
upon conviction, shall be fined in an amount not Jess 
than Ten Dollars ($10) nor more than Two Hundred 
Dollars ($200). 
(Acts 1961, 57th Leg., p. 465, ch. 232.] 

Art. 924. Explosives and Poisons 
It _shall be unlawful for any person to place in any 

of the waters of this State any poison, lime, dyna
mite, nitroglycerin, giant powder 1 or other explo
sives or to place in such waters any drugs, sub
stances or things deleterious to fish !if e for the 
purpose .of catching or attempting to catch fish by 
the use of such substances or things, or for any other 
purpose whatsoever, provided however that in event 
it becomes necessary to place any explosive in 
waters in connection with construction work, same 
may be authorized by written order of the County 
Judge of the County where the work is to be done. 

Any one violating any provision of this Act shall 
be deemed guilty of a misdemeanor and on convic
tion shall be fined not Jess than Fifty Dollars ($50), 
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nor more than One Hundred Dollars ($100), and shall 
serve a sentence in the county jail of not less than 
sixty (60) days, nor more than ninety (90) days. 
[1925 P.C.; Acts 1935, 44th Leg., p. 646, ch. 260, § 1.] 

1 So in enrolled bill. Session Laws read "power." 

Art. 924a. Electricity Producing Apparatus to 
Shock Fish 

It shall be unlawful for any person at any time of 
the year to catch or attempt to catch or obtain fish 
by the aid of what is commonly known as "telephon
ing" or by using any other electricity-producing ap
paratus designed for shocking fish. Any person 
violating any of the provisions of this Act shall be 
deemed guilty of a misdemeanor and upon convic
tion shall be punished by a fine in any sum of not 
less than Twenty-five Dollars ($25) nor more than 
Two Hundred Dollars ($200). The possession of any 
such equipment in any boat or along any bank or 
shore of any of the rivers, creeks, lakes and bays of 
this State shall be prima-facie evidence that the 
person found in possession of such electrical equip
ment is violating the provisions of the Act. Provid
ed, however, that it shall be lawful for a duly 
licensed Commercial Gulf Shrimp Boat as such term 
"Commercial Gulf Shrimp Boat" is defined in Sec
tion 3(f), Chapter 340, Acts of the Regular Session of 
the Fifty-eighth Legislature of Texas, 1963, as 
amended,1 to use an electricity-producing apparatus, 
with applied voltage not to exceed three (3) volts, 
connected to a trawl or not otherwise conforming to 
the provisions of Section 7(f), of Chapter 340, Acts of 
the Regular Session of the Fifty-eighth Legislature 
of Texas, 1963, as amended,1 to catch shrimp in the 
outside waters of the State of Texas, having a depth 
of more than seven (7) fathoms, as such term "out
side waters" is defined by Section 3(a), of Chapter 
340, Acts of the Regular Session of the Fifty-eighth 
Legislature of Texas, 1963, as amended,1 such trawl 
or net thus electrically equipped being herein desig
nated as an "electro-trawl"; and the possession of 
such electro-trawl on board a Commercial Gulf 
Shrimp Boat in any of the waters of the State of 
Texas shall not be unlawful, but, except as specifi
cally provided herein, such electric trawl, and ~he 
use thereof shall in all other respects conform with 
all of the p~ovisions of the Texas Shrimp Conserva
tion Act, Chapter 340, Acts of the Regular Session of 
the Fifty-eighth Legislature of Texas, 1963, as 
amended.1 

[Acts 1955, 54th Leg., p. 530, ch. 163, § 1; Acts 1967, 60th 
Leg., p. 1796, ch. 686, § 1, eff. June 17, 1967; Acts 1969, 
6lst Leg., p. 712, ch. 253, § 1, eff. May 21, 1969.] 

'See Civil Statutes, art. 4075b. 

Savings Provision 

Acts 1967, 60th Leg., p. 1959, ch. 7?~' The 
Uniform Wildlife Regulatory Act, cod1f1ed as 
article 978j-l, conferring upon the Parks and 
Wildlife Commission the power and du~y .of 
protecting and regulating ~he harvest o~ wildhf~ 
resources in various counties and ~epea!mg va_ri
ous acts of a similar nature, provides m sectwn 

15, inter alia, that "in Webb County Articles 
901, 902, and 924a of the Penal Code of the 
State of Texas shall not be affected." 

Sections 2 and 3 of the amendatory act of 1967 provided: 
"Sec. 2. All laws or parts of laws in conflict with provisions of this Act are 

repealed to the extent of such conflict only. 
"Sec. 3. It is hereby declared to be the legislative intent to enact each 

separate provision of this Act independent of all other provisions, and the fact 
that any section, word, clause, sentence, or part of this Act shall be declared 
unconstitutional shall in no event affect any other section, word, clause, 
sentence, or part thereof; and it is hereby declared to be the intent of the 
Legislature to have passed each sentence, section, part, or clause hereof 
irrespective of the fact that any other section, sentence, clause, or part thereof 
may be declared invalid." 

Sections 2 and 3 of the 1969 amendatory act provided: 
"Sec. 2. All laws or parts of laws in conflict with provisions of this Act are 

repealed to the extent of such conflict only. 
"Sec. 3. It is hereby declared to be the legislative intent to enact each 

separate provision of this Act independent of all other provisions, and the fact 
that any section, word, clause, sentence, or part of this Act shall be declared 
unconstitutional shall in no event affect any other section, word, clause, 
sentence, or part thereof; and it is hereby declared to be the intent of the 
Legislature to have passed each sentence, section, part or clause hereof 
irrespective of the fact that any other section, sentence, clause, or part thereof 
may be declared invalid." 

Art. 925. Taking Fish without Consent of Owner 
Whoever shall take, catch, ensnare or trap any 

fish by means of nets or seines or by poisoning, 
polluting, or by use of any explosive, or by muddy
ing, ditching or draining in any lake, pool or pond in 
any county in this State without the consent of the 
owner of such lake, pool, or pond, shall be fined not 
less than ten nor more than one hundred dollars. In 
prosecutions hereunder the burden to prove such 
consent shall be upon the defendant. 
[1925 P.C.] 

Art. 926. Fresh Water Streams Defined 
For the purpose of establishing the dividing line 

between the salt and fresh waters of this State, in so 
far as it pertains to the fishing laws, all fresh water 
rivers and streams in this State, and all lakes, la
goons, and bodies of rivers, except tidal bays or 
coastal waters, such as bays and gulfs, shall be and 
are hereby declared to be fresh water streams and 
rivers to their mouths, and it shall be unlawful to set 
nets or drag seines or fish in other ways in such 
streams, rivers and their connecting lakes, lagoons, 
and bodies of water mentioned, except in conformity 
with the laws enacted to govern, apply and control 
in fresh water fishing. 
[1925 P.C.] 

Art. 927. Fishing in Fresh Waters 
Except the ordinary hook and line or trot line, or a 

set or drag net or seine, the meshes of which shall be 
three or more inches square, or ~ minnow seine not 
more than twenty feet long used for catching bait, 
no person shall place in any fresh water river, creek, 
lake, bayou, pool, lagoon or tank, in this State, any 
net, trap or other device for catching fish, or take or 
catch any fish from said waters with any net, seine, 
device, or hook and line or trot line, other than as 
permitted herein. Whoever violates any provision of 
this article shall be fined not less than twenty-five 
nor more than one hundred dollars. 
[1925 P.C.] 
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Art. 927a. Fresh Water Fish; No Closed Season; 
Size and Limits; Penalty; Repeal of 
Conflicting Local, General or Special 
Laws 

Sec. 1. There shall be no closed season or period 
of time when it shall be unlawful to take, catch or 
retain fresh water fish by the use of ordinary hook 
and line or artificial lures. Other devices, the use of 
which is permitted by law, may be used for the 
purpose of taking fresh water fish at any time of the 
year, but only in compliance with such other restric
tions as are placed on their use by the laws of this 
state. 

Sec. 2. It shall be unlawful for any person to 
take from public fresh waters and retain, or place in 
any container, boat, creel, livebox or on any fish
stringer any large-mouth black bass, small-mouth 
black bass, spotted bass, or any sub-species of large
mouth black bass, small-mouth black bass, spotted 
bass, that is less than seven (7) inches in length. 

Sec. 3. It shall be unlawful for any person in any 
one day to catch and retain, or to place on or in any 
device or container for holding same while he is 
fishing, any fish that is taken from the public fresh 
waters of this state in excess of the following limits: 
large-mouth black bass, small-mouth black bass, 
spotted bass, or any sub-species of the same, singly 
or in the aggregate, fifteen (15), of which not more 
than ten (10) shall be of greater length than eleven 
(11) inches; white bass, twenty-five (25); blue cat
fish, channel catfish and yellow catfish, singly or in 
the aggregate, twenty-five (25); crappie or white· 
perch, twenty-five (25). 

Sec. 4. Any person who violates any provisions 
of this Act, upon conviction shall be fined in a sum 
not less than Five ($5.00) Dollars, nor more than 
Fifty ($50.00) Dollars. 

Sec. 5. All laws or parts of laws, local, general or 
special, insofar as they provide a closed season or 
period of time when it is unlawful to take or catch 
fish or to use artificial lures, or insofar as they 
provide a size limit, possession limit or daily catch 
limit, or otherwise conflict with any provision of this 
Act, shall be and the same are hereby repealed; 
except that nothing herein contained shall repeal 
Chapter 213, House Bill No. 654, Regular Session, 
48th Legislature,1 or regulations made thereunder to 
govern the taking of fish in Lake Texoma, which is 
the body of water. impounded by the dam at Deni
son, Texas. 
[A~1~ W45, 49th Leg., p. 13, ch. 9.l 

1 Article 978/-3. 

Art. 928. Fishing in Closed Fresh Waters 
The Commissioner is authorized to close any fresh 

water river, creek, lake, pool, bayou, lagoon or tank 
in this State, against the use of nets or seines or any 
particular kind of such nets and seines whenever he 
thinks that such closing is necessary or best to 
protect and conserve the fish in such waters. Before 
closing such waters against the use of seines or nets 

or any particular kind of seine or net, he shall give 
notice by posting his intentions for two weeks, at not 
less than three stores or other places in proximity to 
such waters. Whoever shall fish with a net or seine 
in such closed waters, or who shall use such particu
lar kind of net or seine as forbidden in such waters 
after the notice given as above required, shall be 
fined not less than twenty-five nor more than one 
hundred dollars. 
[1925 P.C.] 

Art. 928a. Fresh Water Fish Sanctuaries 
Reservation of Portions of Streams for Propagation of Fish 

Sec. 1. It shall be the duty of the Game, Fish & 
Oyster Commission with the approval of the Com
missioners' Court of any county of the State of 
Texas to set aside and reserve portions of each 
public fresh water stream or other body of water as 
fish sanctuaries in the said county for the propaga
tion in their natural state of fresh water fish. The 
Commission shall by this means increase and pre
serve the supply of such fish in any and all such 
waters where from any cause such supply has been. 
reduced below the maximum number of fish such 
waters will support in their natural state without 
the existence of the cause or causes of the diminish
ed supply. Provided, that the provisions of this Act 
shall not apply to Wichita, Clay, Baylor and Wilbar
ger Counties. 

Designation of Sanctuaries 

Sec. 2. When the Commission shall determine 
that any such public fresh water has a lesser supply 
than it can support in its natural state, said Commis
sion shall without delay set aside and designate one 
or more portions of such water as a fish sanctuary or 
sanctuaries. Such sanctuary or sanctuaries so set 
aside and designated shall be used by the Commis
sion for the purpose of propagating fresh water fish 
therein in order to increase the supply of fish in this 
State. In no event shall a sanctuary be set aside or 
designated for a longer period than five (5) years. 
In no event shall more than fifty (50%) per cent of 
the public fresh waters in any county be set aside or 
designated as such sanctuary or sanctuaries. 

Proclamation 

Sec. 3. When a sanctuary or sanctuaries shall be 
set aside or designated, the Commission shall imme
diately give notice of such action by a proclamation, 
signed by the Chairman. Typewritten or printed 
copies of such proclamation shall be posted at the 
Courthouse door of each county where such sanctu
ary or sanctuaries are set aside or designated. Such 
proclamation shall describe as near as may be the 
area or areas which are set aside or designated as 
fish sanctuaries, the reason such area or areas are so 
set aside, the time when the same shall take effect, 
and the length of time the same shall be effective, 
and shall state that such area or areas have been set 
aside or designated fish sanctuaries under the provi
sions of this Act, and shall make special reference to 
this Act. In addition to the proclamation herein 
ordered, the Commission shall cause a brief notice of 
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its contents to be published in any newspaper in each 
county or counties where such sanctuary or sanctu
aries shall be set aside or designated for five (5) 
consecutive issues if the same be a weekly newspa
per, and once each week for five (5) weeks if the 
same be published more often than once each week, 
and if there be no newspaper in such county, then in 
any newspaper in an adjoining county. The Com
mission shall in addition to issuing such proclamation 
and publishing such notice, along and around the 
boundaries of such areas so set aside and designated, 
post any number of signs, not less than six (6), 
bearing the following conspicuous inscription: 
"State Fish Sanctuary No Fishing." Said proclama
tion shall become effective on and after the last 
publication of notice of same herein ordered. 

Fishing in Sanctuaries Forbidden 

Sec. 4. It shall be unlawful for any person to fish 
in any fish sanctuary set aside or designated by the 
Game, Fish & Oyster Commission, with nets, trot 
lines, seines, hooks and lines, artificial bait, or other
wise or in any manner to take or catch or remove, or 
attempt to take or catch or remove any fish from 
such fish sanctuary. 

Punishment for Violations 

Sec. 5. Any person violating any of the provi
sions of this Act shall be deemed guilty of a misde
meanor, and upon conviction shall be fined in any 
sum not less than Twenty-five ($25.00) Dollars, nor 
more than Two Hundred ($200.00) Dollars. 
[Acts 1931, 42nd Leg., p. 840, ch. 351.] 

Art. 928b. Taking Fish from Waters of Public 
Park Under Control of State Parks 
Board 

Whoever shall take, catch, ensnare, or trap any 
fish by any means whatsoever in any waters which 
are within the confines of any public park under the 
control of the Texas State Parks Board, without the 
consent of the keeper, caretaker, or superintendent 
of said public park, shall be fined not exceeding One 
Hundred Dollars ($100). Any peace officer is autho
rized to arrest without warrant any person found 
committing a violation of any provision of this Act. 
[Acts 1941, 47th Leg., p. 1410, ch. 642, § 1.] 

Art. 929. Oversize or Undersize Fish for Sale 
, It shall be unlawful for any person to sell, or offer 
for sale or to have in his possession, or to have on 
board a~y boat or to have in any mercantile busini;ss 
establishment, or in any market where merchandise 
is disposed of, any redfish or channel bass of greater 
length than thirty-two inches, or less than fourteen 
inches· any salt water or speckled sea trout of less 
length' than twelve inches; any sheephead of less 
than nine inches in length; any flounder of less than 
twelve inches in length; any pompano of less than 
nine inches in length; any mackerel of less than 
fourteen inches in length, and any salt water gaff
topsail of less than eleven inches in length. 

The place of sale or offering for sale or possession 
shall for the purpose of this chapter to establish 

venue, be either the place from which such fish are 
shipped, or where the fish are found, or offered for 
sale. It shall be- unlawful in selling or offering for 
sale any fish mentioned in this article to sever the 
head from the body, except in case of the redfish 
and catfish in which case the head shall only be 
severed through the gill-cavity and the gill-fins shall 
remain on the body of such redfish or catfish. Such 
headless body of a redfish shall not measure more 
than twenty-seven inches in length, and such head
less body of a catfish shall not measure less than 
eight inches in length; and all fish marketed or sold 
as mentioned in this article, must be weighed and 
sold with the head attached, except redfish and 
catfish as mentioned herein. 

Any person violating any of the provisions of this 
article shall be deemed guilty of a misdemeanor and 
upon conviction shall be fined a sum not less than 
ten ($10.00) dollars nor more than fifty ($50.00) 
dollars. 
[1925 P.C.] 

Art. 930. Venue for Under or Oversize Fish 
A prosecution for a sale of fish of unlawful size 

may be begun and carried on either in the county 
where such fish were shipped or in the county where 
they were received or offered for sale, or in any 
county through which such shipments may pass. 
[1925 P.C.] 

Art. 931. Undersize Bass, Etc. 
Whoever shall take or catch from the fresh waters 

of this State, or have in his possession any bass of 
less length than eleven inches or any white perch or 
crappie of less length than seven inches shall be 
fined not less than ten nor more than one hundred 
dollars. 
[1925 P.C.] 

Art. 93la. Minimum Size Limit on Redfish 
Sec. 1. It shall be unlawful for any person to 

take from the waters of the State of Texas and 
retain, or place in a container, boat, creel, live box, 
or on any stringer, any redfish less than 14 inches in 
length. 

Sec. 2. Any person or persons who violates any 
provisions of Section 1 of this Act is guilty of a 
misdemeanor and upon conviction is punishable by a 
fine of not less than $25 nor more than $200. 

Sec. 3. All laws or parts of laws in conflict with 
provisions of this Act are suspended to the extent of 
such conflict only. 
[Acts 1967, 60th Leg., p. 893, ch. 389, eff. Aug. 28, 1967; 
Acts 1971, 62nd Leg., p. 1893, ch. 560, § 1, eff. Aug. 30, 
1971.] 

Art. 932. Injuring Small Fish 
Whoever at any time shall catch or take from any 

fresh water river, lake, bayou, creek, pond, or other 
natural or artificial_ stream or pond of water by use 
of any means whatever any crappie or bass of less 
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length than he is permitted to catch or take from 
such water, shall immediately return the fish back 
ii:ito such water; and unnecessary injuring of such 
fish shall be an offense under this article. Whoever 
violates any provision hereof shall be fined not ex
ceeding one hundred dollars. 
[1925 P.C.] 

Art. 933. Closed Season on Crappie or Bass 
Any person who shall take or catch or have in 

possession any bass or crappie from the fresh waters 
of this State during the months of March or April of 
any year; or shall take, catch or have in possession 
anJ'.° bass of less length than eleven inches, or any 
:nh1te perch or crappie of less length than seven 
mches, shall be deemed guilty of a misdemeanor and 
on conviction shall be fined a sum of not less 'than 
ten ($10.00) dollars nor more than one hundred 
($100.00) dollars. 
[1925 P.C.] 

Art. 933a. Repealed by Acts 1963, 58th Leg., p. 
743, ch. 279, § 2, eff. Aug. 23, 1963 

The repealed. a,rticle was derived from Acts 192~, 39th Leg., p. 447, ch. 178, 
§ 4, and proh1b1ted the sale of bass and crappie. 

See, now, article 978e. 

Art. 9331/2. Expired 

Art. 9331/2a. Rainbow Trout; Closed Season After 
Expiration of Two Years 

From and after the expiration of the closed season 
on rainbow trout as provided in Section 1 of this 
Act,1 it shall be unlawful for any person to take, 
possess, sell or barter any rainbow trout from any of 
the fresh waters of Texas during the months of 
January, February, March, April and May of each 
year, which months shall constitute a closed season 
on rainbow trout. 
[Acts 1925, 39th Leg., p. 374, ch. 163, § 2.] 

1 Article 9331/2 Cexpiredl. 

Art. 9331/2b. Same; Size Limit 
It is hereby made unlawful for any person to take 

or have in his or her possession any rainbow trout 
from any of the fresh waters of Texas, of a less 
length than fourteen inches, or to take and have in 
his or her possession more than five rainbow trout 
during any one day. 
[Acts 1925, 39th Leg., p. 374, ch. 163, § 3.] 

Art. 9331hc. Same; Sale Prohibited 
It is hereby made unlawful for any person to sell, 

barter, or offer for sale or barter any rainbow trout 
taken from any of the fresh waters of Texas. 
[Acts 1925, 39th Leg., p. 374, ch. 163, § 4.] 

Art. 9331/2d. Same; Penalty 
Any person violating any of the provisions of this 

Act shall be deemed guilty of a misdemeanor and 
upon conviction shall be fined in a sum not less than 
ten dollars ($10.00) nor more than fifty dollars 
($50.00). 
[Acts 1925, 39th Leg., p. 375, ch. 163, § 5.] 

Art. 934. Repealed by Acts 1933, 43rd Leg., 1st 
C.S., p. 85, ch. 29, § 7 

Art. 934a. Commercial Fisherman and Wholesale 
Dealer's License 

Definitions 

Sec .. 1. ~he following words, terms and phrases 
used m this Act are hereby defined as follows: 

(a) A "Commercial Fisherman" is any person 
who takes fish or oysters or shrimp or other 
edible aquatic products from the waters of this 
State, for pay, or for the purpose of sale, barter 
or exchange. 

(b) A "Wholesale Fish Dealer" is any person 
engaged in the business of buying for the pur
pose of sell!ng, canning, preserving or process
mg, or buymg for the purpose of handling for 
shipments or sale, fish or oysters or shrimp or 
other commercial edible aquatic products to Re
tail Fish Dealers, and/or to Hotels, Rest~urants 
or Caf es and to the Consumer. . 

(c) A "Retail Fish Dealer" is any person en
gaged in the business of buying for the purpose 
of selling either fresh or frozen edible aquatic 
products to the consumer. 

(d) A "Bait Dealer" is any person engaged in 
the business of selling either minnows fish 
shrimp or other aquatic products, for fish bait'. 

(e) A "Fish Guide" is any person who oper
ates a boat for pay or anything of value, in 
accompanying or transporting any person en
gaged in fishing in the waters of this State. 

(f) "Person" shall include the plural as well as 
the singular, as the case demands, and shall 
include individuals, partnerships, associations 
and corporations. . 

(g) "Population" is determined as shown by 
the last or any subsequent Federal Census. 

License Required 

Sec. 2. Before any person in this State shall en
gage in the business of a "Commercial Fisherman" 
"Wholesale Fish Dealer", "Retail Fish Dealer", "Bait 
D 1 " "F. h G "d " ea er , is m e ; or use or operate a shrimp 
trawl, net or seine, ?yster dredge, boat or skiff, for 
t_he purpose of catchmg or taking any edible aquatic 
life from the waters of this State for pay, barter, 
sale or exchange, the proper license provided for in 
this Act privileging them so to do shall first be 
procured by such person from the Game, Fish and 
Oyster Commission of Texas or from one of its 
authorized agents. 

License Fees;· Sizes of Fish Which May be Sold 

Sec. 3. The licenses and the fees to be paid for 
the same are hereby provided for in this Act and are 
as follows: 

1. Commercial Fisherman's License, fee Ten 
Dollars ($10), Twenty-Five Cents ($.25) of the 
~ee ~or each such license may be retained by the 
JSsumg agent for services in issuing such license, 
except that employees of the Texas Parks and 
Wildlife Department may not retain such fee. 
The license shall expire August 31st following 
the date of issuance. 
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2. Wholesale Fish Dealers' License, fee for 
each place of business, Two Hundred Fifty Dol
lars ($250). 

2a. Wholesale Truck Dealers' Fish License, 
fee for each truck, One Hundred Twenty-Five 
Dollars ($125). 

3. (a) Retail Fish Dealers' License, fee Six 
Dollars ($6) for each place of business in each 
city or town of less than seven thousand five 
hundred (7 ,500) population. 

(b) Retail Fish ·Dealers' License, fee Fifteen 
Dollars ($15) for each place of business in each 
city or town of not less than seven thousand five 
hundred (7,500) and not more than forty thou
sand (40,000) population. 

(c) Retail Fish Dealers' License, fee Twenty 
Dollars ($20) for each place of business in each 
city or town of more than forty thousand (40,-
000) population. 

(d) Retail Oyster Dealers' License, permitting 
the sale of oysters only, fee Five Dollars ($5) for 
each place of business in each city or town of 
more than seven thousand five hundred (7,500) 
population. The sale of any fresh or frozen 
edible aquatic products, other than oysters, by a 
retail fish dealer possessing the license named in 
this subsection, shall constitute a violation of 
this Act. 

(e) Retail Dealers' Truck License, permitting 
the sale of edible aquatic products from a motor 
vehicle to consumers only, fee Twenty-five Dol
lars ($25) for each truck. 

4. Bait Dealers' License, fee Ten Dollars 
($10) for each place of business. 

5. (a, b). Repealed by Acts 1959, 56th Leg., 
p. 407, ch. 187, § 15(a). 

6. Seine or Net License, to be of metal, for 
and to be firmly attached to each one hundred 
(100) feet or fraction thereof, fee One Dollar 
($1) for each one hundred (100) feet of the 
length thereof. 

Provided no license shall be issued for any 
seine or net longer than eighteen hundred (1800) 
feet, and also provided thi:i.t ~fter the passage_ of 
this Act no license shall be ISsued for any seme 
or net the meshes of which are less than one 
and o~e-half (l 1/2) inches from knot to knot. 

7. Fish Boat License, for bo~ts equipped 
with a motor of any kind or with sails, fee Three 
Dollars ($3). 

8. Skiff License, for boat propelled by oars 
or poles, to be of metal and firmly attached to 
skiff fee One Dollar ($1). 

9. ' Oyster Dredge License, fee Fifteen Dol-
lars ($15). . 

10. Fish Guide License, fee Twenty-Five 
Dollars ($25). 

11. Place of business, as used in this Ac~, 
shall include the place where orders ~or aquatic 
products are received, or where aquatic products 

are sold, and if sold from a vehicle, the vehicle 
on which, or from which such aquatic products 
are sold, shall constitute a place of business. 
The license shall at all times be publicly dis
played by ·the dealer in his place of business so 
as to be easily seen by the public and the 
employees of the Game, Fish and Oyster Com
mission. And if any aquatic products are trans
ported for the purpose of sale in any vehicle the 
license required of such dealer shall be displayed 
inside of such vehicle. Provided that no person 
shall bring into this State any aquatic products 
and in this State off er same for sale without 
procuring the license required for such a trans
action by a dealer in this State, and the fact 
that such aquatic products are caught in anoth
er State shall not entitle the person claiming to 
have caught them to sell same in this State as a 
commercial fisherman. · 

12. Place of business as used in this Act shall 
not apply to a public cold storage vault, nor to a 
temporary receiving station or vehicle from 
which no orders are taken or from which no 
shipments or deliveries are made other than to 
the place of business of the licensee in the State 
of Texas. 

13. Provided that it shall be unlawful for 
any person engaged in the business of commer
cial fishermen, wholesale or retail fish dealer as 
defined in this Chapter, to have in his posses
sion, place of business, on a boat or vehicle for 
the purpose of sale, or for any person to buy, 
sell, or offer for sale, any of the following 
species of fish of greater or less length than 
hereafter set out: 

Maximum Minimum 
Salt Water Species Length Length 

Red Fish or Channel Bass 35 inches 14 inches 
Flounder and Speckled Sea Trout None 12 inches 
Sheephead and Pompano None 9 inches 

Mackerel None 14 inches 

Gafftopsail None 11 inches 

Fresh Water Species. No fresh water fish of 
less length than provided by Section 3, Senate 
Bill No. 9 (93), page 13, Acts of the Forty-ninth 
Legislature,1 provided that such limitations as to 
the numbers of catfish in possession shall not 
apply to persons licensed under this. Chapter, 
where the same are caught or passed m accord
ance with other laws of this State and which 
provisions shall not apply in any county having 
a local or special law in conflict herewith. 

Proof of the possession of any undersized or 
oversized fish in the place of business of any 
wholesale or retail fish dealer or on board any 
boat engaged in commercial fishing or in any 
commercial vehicle, shall constitute prima facie 
evidence of possession for the purpose of sale. 
Venue under this Act shall be established when 
such illegal fish are found in possession where 
such fish are sold or offered for sale or the place 
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from which said fish are shipped. Provided that 
it shall be lawful for any licensee to process and 
sell any lawful fish by cutting, filleting, wrap
ping and freezing or otherwise preparing the 
same for market. 

14. Provided that all laws and parts of laws 
in conflict therewith are hereby repealed; pro
viding for the repeal of Chapter 334, Acts of the 
Regular Session of the Forty-eighth Legisla
ture; 2 Sections le, ld, and le of Article 941 of 
the Penal Code, State of Texas; and providing 
for the repeal of Section 1 and Section la of 
Article 941, Penal Code, State of Texas, as 
amended, in so far as they apply to the tidal 
waters of Cameron County north of a line due 
east and west from a point on Padre Island 
shore, four (4) miles north of the North Brazos 
Santiago Jetties and by repealing Chapter 487, 
Acts of the Regular Session of the Forty-fifth 
Legislature.3 

Inspection 

Sec. 4. All aquatic products handled by or in the 
possession of any Commercial Fisherman, Wholesale 
Fish Dealer, or Retail Fish Dealer in this State, shall 
at all times and at any place, be subject to inspection 
by any employee of the Game, Fish and Oyster 
Commission of Texas; and the refusal to grant for 
such inspection shall constitute a violation of this 
Act. 

Rebate on Existing Licenses 

Sec. 5. All Wholesale Dealer's Licenses, Oyster 
Dredge Licenses, Commercial Fishing Licenses, Boat 
Captain Licenses, Boat Registration Permits, and 
Seine, Net and Trawl Permits heretofore issued by 
the Game, Fish and Oyster Commission of Texas, 
shall become null and void on the effective date of 
this Act; provided, that the owner of any such 
license or permit, shall be entitled to a rebate on the 
amount paid for same for the unused period of time 
as shown on such license or permit, when said owner 
shall return such license or permit to said Commis
sion attached to a claim for the amount.of rebate 
due therefor. When such claim is found to be cor
rect and approved by the Executive Secretary of the 
said Commission, the same shall be paid out of any 
moneys available in the State Treasury upon war
rant issued by the State Comptroller. 

Penalty 

Sec. 6. Any person failing to comply with or 
violating any provision of this Act shall be deemed 
guilty of a misdemeanor and upon conviction shall 
be punished by a fine in a sum not less than Ten 
Dollars ($10.00), nor more than Two Hundred Dol
lars ($200.00), and his license shall be automatically 
cancelled and he shall not be entitled to receive 
another such license or permit for one year from the 
date of such conviction. 

Repeals 

Sec. 7. All laws or parts of laws in conflict here
with, or contrary to this Act, and especially Articles 
934, 936, 937, 938, 939, 940 of the Penal Code of the 
State of Texas, and Articles 4031, 4032, 4033, 4034 

and 4044 of the Revised Civil Statutes of the State 
of Texas, be and the · same are hereby repealed. 
Provided, however, that all license fees and taxes 
accruing to the State of Texas by virtue of laws 
repealed by this Act, before the effective date of 
this Act, shall be and remain valid and binding 
obligations due the State for all fees and taxes 
accruing under the provisions of prior or existing 
laws and all such taxes now or hereafter becoming 
delinquent to the State of Texas before the effective 
date of this Act are hereby expressly preserved and 
declared to be legal and valid obligations to the 
State. And further provided, that no offense com
mitted and no fine, forfeiture or penalty incurred 
under such above repealed laws before the effective 
date of this Act, shall be affected by the repeal 
herein of any such laws, but the punishment of such 
offense and the recovery of such fines and forfeiture 
shall take place as if the law repealed had remained 
in force. Also providing, any person now or hereaf
ter shown by a final judgment of a Court of compe
tent jurisdiction to be indebted to and owing the 
State of Texas any amount for any license, fees or 
taxes on aquatic products handled, shall not receive 
any license named in this Act, until the time such 
indebtedness shall have been paid the Game, Fish 
and Oyster Commission of Texas. 

Annual Fees 

Sec. 8. All license fees provided for in this Act, 
are annual fees and all licenses shall be effective on 
and after September 1st of each year and shall be 
valid until August 31st of the year following. 

All moneys collected under the provisions of this 
Act, or because of fines paid for violations of the 
provisions of this Act, shall be remitted to the Game, 
Fish and Oyster Commission at its office in Austin, 
Texas, not later than the tenth day of the month 
following their collection and shall be deposited by 
said Game, Fish and Oyster Commission in the State 
Treasury to the credit of the Fish and Oyster Fund. 

Provided, however, this Act shall become effective 
on January 1, A.D.1934, and the license fees from 
that date until August 31, A.D.1934, shall be two
thirds the amount of the annual fees provided for in 
this Act. 

Moneys to Fish and Oyster Fund 

Sec. 9. All moneys collected under the provisions 
of this Act, or because of fines paid for violation of 
the commercial fishing laws, shall be remitted to the 
Game, Fish and Oyster Commission at its office in 
Austin, Texas, not later than the tenth day of the 
month following their collection, and shall be depos
ited by the Game, Fish and Oyster Commission in 
the State Treasury to the credit of a special fund 
designated as "Fish and Oyster Fund." 

Such Fish and Oyster Fund shall be used for t.he 
enforcement of the Fish, Shrimp and Oyster laws of 
this State; for the dissemination of useful informa
tion pertaining to the economical value of marine 
life; for the making of scientific investigations and 
surveys of the sea food fishes and the marine life; 
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for the better protection and conservation of the sea 
food fishes, oysters, shrimp and the other useful 
marine life; for the purchase, repair, and operation 
of boats and dredges; for employment of deputies; 
and for supplies, equipment and all necessary ex
penses for the proper administration of the Fish, 
Shrimp and Oyster laws of this State. 

Constitutionality 

Sec. 10. If any paragraph, section or any part of 
this Act shall be held unconstitutional or inoperative, 
it shall not affect any other paragraph, section or 
part of this Act; and the remainder of this Act, 
except the part declared unconstitutional or inopera
tive shall continue to be in full force and effect. 
[Acts 1933, 43rd Leg., 1st C.S., p. 85, ch. 29; Acts 1934, 43rd 
Leg., 3rd C.S., p. 83, ch. 40, § 1; Acts 1935; 44th Leg., p. 
808, ch. 345, §§ 1, 2A, 3; Acts 1945, 49th Leg., p. 28q, ch. 
209, § 1; Acts 1959, 56th Leg., p. 407, ch. 187, § 15(a); Acts 
1963, 58th Leg., p. 963, ch. 386, § 1, eff. Aug. 23, 1963; Acts 
1967, 60th Leg., p. 362, ch. 173, §§ 1, 2, eff. Aug. 28, 1967; 
Acts 1973, 63rd Leg., p. 262, ch. 125, § 10, eff. Sept. 1, 1973.] 

' Article 927a. 
2 Article 978j note. 
' Article 978m. 

Art. 934b-1. Repealed by Acts 1949, 51st Leg., p. 
113, ch. 68, § 12 

Art. 934b-2. Commercial Fishing in Tidal Waters 
Definitions 

Sec. 1. The following words, terms and phrases 
used in this Act are hereby defined as follows: 

(a) A "Commercial Fisherman" is any person 
who takes fish or oysters or shrimp or other 
edible aquatic products from tidal waters of this 
state, for pay, or for the purpose of sale, barter 
or exchange. 

(b) A "Commercial Fishing Boat" is any boat 
or vessel which is required to be numbered or 
registered by and under the laws of the United 
States of America or the State of Texas, and 
which is used for the purpose of taking, catch
ing, or assisting in taking or catching fish, 
shrimp, oysters, or any other edible aquatic life 
from tidal waters of the State of Texas for pay 
or for the purpose of sale, barter or exchange. 

(c) "Tidal Waters" as that term is used here
in means all of the salt waters of the State of 
T~xas including that portion of the state's terri
torial 'waters in the Gulf of Mexico within three 
(3) marine leagues from shore. 

Commercial Fishermen's Licenses 

Sec. 2. Before any commercial fisherman shall 
take catch or assist in taking, any fish, shrimp or 
oyst~rs or any other edible aquatic life from the 
tidal s~lt waters of this state, a license shall first be 
procured from the ~exas Parks and Wildlife Depart
ment privileging him so t? do. The fee ~or such 
Commercial Fisherman's License shall be Five Dol
lars ($5). Fifteen cents (1.5¢) ma:y be retained by the 
issuing agent for each license issue~, ~xcept that 
employees of the Texas Parks and Wild~ife Depart
ment may not retain sue~ fee. The hce~se shall 
expire August 31st followmg the date of issuance. 

1 West"s Tex.Stats. & Codes-64 

Commercial Fishing Boat Licenses 

Sec. 3. Before any commercial fishing boat shall 
be used for the purpose of taking, catching, or 
assisting in taking or catching fish, shrimp, oysters, 
or any other edible aquatic life from the tidal waters 
of this State, for pay, or for the purpose of sale, 
barter or exchange, a license, to be known as a 
Commercial Fishing Boat License, shall first be pro
cured by the owner of such commercial fishing boat 
from the Game and Fish Commission of Texas privi
leging such boat to be so used. The fee for a 
Commercial Fishing Boat License shall be Six Dol
lars ($6). Twenty-five cents (25¢) may be retained 
by the issuing agent for each license issued, except 
that employees of the Game and Fish Commission 
may not retain such fee. The license shall expire 
August 31st following the date of issuance. 

Quota of Boat Licenses 

Sec. 4. In July of each year the Game, Fish and 
Oyster Commission of Texas shall set the quota of 
Commercial Fishing Boat Licenses to be issued the 
succeeding conservation year, which shall extend 
from September 1st of such year to August 31st of 
the succeeding year, after a survey and investigation 
and determination of the maximum poundage of 
shrimp, oysters and other edible aquatic life which 
may be caught during the following year commer
cially without danger to the maximum point of 
production; and when, in the opinion, finding and 
determination of the Commission, the maximum pro
duction has been reached so as to assure the ability 
to take a maximum crop for the following year, and 
the Commercial Fishing Boat Licenses and Commer
cial Fisherman's Licenses quotas for the current 
conservation year have been reached, then the Com
mission shall not issue any additional licenses except 
upon a public hearing after due notice to the public 
and persons interested under such rules and regula
tions as may be promulgated by the Commission. 
Within thirty (30) days after the effective date of 
this Act, the Commission shall determine the conser
vation quota for the period remaining until August 
31, 1949, and shall issue licenses under such quota. 

Duration of Existing Licenses 

Sec. 4a. From and after the effective date of 
this Act all holders of present licenses shall be 
entitled to operate thereunder until September 1, 
1949. 

Renewal of Licenses; Priority; Applications by New Applicants 

Sec. 5. After August 31, 1949, holders of prior 
licenses shall upon application made prior to Septem
ber 1 of each year be entitled to a renewal thereof, 
and no new license s)rnll be issued unless and until 
the holders of prior licenses who have applied for 
renewal licenses shall have been granted their licens
es. Thereafter, new applicants who are resident 
citizens of Texas shall be given next priority in the 
order their applications were filed. In the event 
such applicant has not heretofore received for the 
current or prior year such license as applied for, or· 
does not have the original or a duplicate thereof, 
such applicant shall make in writing, under oath, 
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duly acknowledged in the State of Texas, an applica
tion addressed to the Game, Fish and Oyster Com
mission of Texas, giving in full detail, information 
regarding the domicile, residence of the applicant, 
name, age, description, social security number, place 
of birth or naturalization; and if a resident of 
Texas, the date such residence was acquired and the 
place and state of former residence; whether or not 
the applicant has been convicted of violating the 
game and fish laws of the State of Texas, or of any 
other state or nation, and if so, the number, dates 
and places where convictions were had; and such 
other information as the Game, Fish and Oyster 
Commission of Texas shall require in order to deter
mine the proper license and the rights of the appli
cant to receive or be denied such license or permit. 

The failure of any applicant to give all of the 
information required herein shall constitute grounds 
for the refusal of such permit, and it shall be manda
tory upon the Commission to refuse such permit. 
The making of any false statement shall constitute a 
felony, the crime of perjury punishable under the 
penal laws of this state, and shall be grounds for 
cancellation of any license issued under and by vir
tue of such application. 

Acts Without License Unlawful 

Sec. 6. It shall be unlawful for any commercial 
fisherman to take, catch, or assist in taking or 
catching any fish, shrimp, oysters or any other edible 
aquatic life, or for any commercial fishing boat to be 
used for such purposes within the tidal waters of 
this state, as herein defined, without first having 
obtained the licenses herein provided for. 

Replacement of Lost or Destroyed Boat 

Sec. 7. The owner of a Commercial Fishing Boat 
License whose licensed boat or vessel has been lost 
or destroyed due to fire or storm or abandonment of 
said vessel for commercial fishing purposes, may 
replace such boat by a boat of like size, or smaller 
size, without losing his license number for the year 
or his priority for future licenses. 

Research Programs; Change in Quota 

Sec. 8. The Game, Fish and Oyster Commission 
shall have the power to formulate research programs 
in the making of its annual survey and to determine 
whether or not a public necessity exists for a change 
in the quota of licenses for any succeeding year. 

Powers and Duties of Commission; Review of Orders 

Sec. 9. The Game, Fish and Oyster Commission 
shall have such powers and duties as are conferred 
upon it by this Act and by other laws of this state, 
and its findings and determination shall be subject 
to review by a court of competent jurisdiction. The 
orders of the Game, Fish and Oyster Commission 
may be appealed to a District Court of Travis Coun
ty, Texas, and the trial therein shall be de novo the 
same as if such matter had been originally filed in 
such court. The Game, Fish and Oyster Commission 
shall have authority to promulgate rules and regula
tions to carry out the provisions of this Act and to 
prescribe the time and place of its meetings and 
hearings and the procedure to govern same. 

Violations and Punishment; Seizures; Injunction 

Sec. 10. Any person, corporation or association 
of persons failing to comply with, or who violates 
any provision of this Act, shall be guilty of a misde
meanor, and upon conviction shall be punished by a 
fine of not less than One Hundred ($100.00) Dollars 
nor more than One Thousand ($1,000.00) Dollars, or 
imprisonment in jail of not less than one (1) month 
nor more than one (1) year, or by both such fine and 
imprisonment; and providing that the Game, Fish 
and Oyster Commission of Texas, or its authorized 
agent, shall have the power and right to seize and 
hold boats, nets, seines, trawls or other tackle in the 
possession of any violator or violators of this Act, as 
evidence until after trial of the defendant or defend
ants. Such violations also may be enjoined by the 
Attorney General by suit filed in a District Court of 
Travis County, Texas, which shall have venue for 
such action. 

Disposition of Fines 

Sec. 11. All moneys collected under the provi
sions of this Act or because of fines paid for viola
tion of the provisions of this Act shall be remitted to 
the Game, Fish, and Oyster Commission of Texas, 
not later than the 10th day of the month following 
that collection, and shall be deposited by said Game, 
Fish and Oyster Commission of Texas in the State 
Treasury to the credit of the Special Game and Fish 
Fund. 

Partial Invalidity 

Sec. 13. If any section or part whatsoever of this 
Act shall be held to be unconstitutional or invalid, 
such invalidity shall not affect the remaining por
tions thereof, it being the express intention of the 
Legislature to enact such Act without respect to 
such section or part so held to be invalid. 
[Acts 1949, 51st Leg., p. 113, ch. 68; Acts 1963, 58th Leg., p. 
963, ch. 386, §§ 2, 3, eff. Aug. 23, 1963; Acts 1967, 60th 
Leg., p. 362, ch. 173, § 3, eff. Aug. 28, 1967.] 

Art. 934b-3. Sale of Seafood Obtained in Commer
cial Joint Adventure 

Sec. 1. (a) It shall be unlawful for any person 
who is engaged commercially in catching or taking 
fish, shrimp, oysters or other seafood in a joint 
adventure or other undertaking whereby he receives 
a percentage of the proceeds of the sale of the catch, 
or a share of the catch himself, to sell or offer for 
sale any of such products, obtained in the joint 
adventure, except in the regular course of such joint 
adventure, with the express or implied consent of his 
coadventurer or coadventurers. 

(b) It shall be unlawful for any person who is 
employed on a salary or any other basis in the 
commercial catching or taking of fish, shrimp, oys
ters, or other seafood, to sell or off er for sale such 
products without the express or implied consent of 
his employer. 

(c) It shall be unlawful for any person to purchase 
any fish, shrimp, oysters or other seafood, knowing 
it is offered for sale in violation of this Act. 



1011 PENAL AUXILIARY LAWS Art. 934c 

Sec. 2. (a) Any person who violates any provi
sion of this Act shall be, for the first offense, fined 
not less than One Hundred Dollars ($100) nor more 
than Two Hundred Dollars ($200); and, for the 
second and all subsequent offenses, shall be fined 
not less than Five Hundred Dollars ($500) nor more 
than Two Thousand Dollars ($2,000), or be sentenced 
to serve not less than five (5) days nor more than six 
(6) months in the county jail, or shall be punished by 
both such fine and imprisonment. 

(b) Charges may be filed, prosecutions main
tained, cases tried, and proceedings had, for violation 
of any provision of this Act, in the county wherein 
the offense occurs. 

Sec. 3. Any and all laws or parts of laws of the 
State of Texas, General and Special, in conflict with 
any of the provisions of this Act are hereby express
ly repealed to the extent of such conflict. 

Sec. 4. It is hereby declared to be the legislative 
intent to enact each separate provision of this Act 
independent of all other provisions, and the fact that 
any section, word, clause, sentence, or part of this 
Act shall be declared unconstitutional shall in no 
event affect any other section, word, clause, sen
tence or part thereof, and it is hereby declared to be 
the intent of the Legislature to have passed each· 
sentence, section, part or clause hereof irrespective 
of the fact that any other section, sentence, clause or 
part hereof may be declared invalid. 
[Acts 1963, 58th Leg., p. 692, ch. 255.] 

Art. 934b-4. Commercial Exploitation of Horned 
Toads 

Killing, Capturing, Selling, or Transporting Horned Toads within 
the State of Texas 

Sec. 1. (a) It shall be unlawful for any person to 
capture, trap, trap for, ensnare, wilfully kill or in
jure, take or have in his possession for the purpose 
of sale, barter, or commercial exploitation, horned 
toads in the State of Texas except for the propaga
tion and scientific purposes as provided by law; 
provided further, that possession includes the trans
portation, shipping, or storing of horned toads, dead 
or alive, within the State of Texas. 

(b) As used in this Act, "horned toad" means a 
horned toad or horned lizard of the genus Phrynoso-
ma. 

Penalty 

Sec. 2. A person who violates the provisions of 
Section 1 of. this Act is guilty of a misdemeanor and 
upon conviction is punishable by a fine of not less 
than $10 nor more than $200. Providing further, 
that each horned toad taken, captured, killed, in
jured, or possessed, as provided by Section 1? shall 
constitute a separate offense and shall be subJect to 
the penalty provided by thi.s Section. 

Injunction 

Sec. 3. Any district attorney, county attorney, 
sheriff the executive director of the Parks and 
Wildlife Department or his authorized repr~senta- · 
tive, or proper authorities in any county of this state 

may institute any appropriate action or proceedings, 
including the use of a petition for injunction, to 
prevent the violation of this Act. 
[Acts 1967, 60th Leg., p. 761, ch. 316, eff. May 27, 1967.] 

Art. 934b-5. Commercial Exploitation of Texas 
Tortoises 

Killing, Capturing, Selling or Transporting Texas Tortoises (Gopherus 
berlandieri) within the State of Texas 

Sec. 1. It shall be unlawful for any person to 
willfully kill or injure, take or have in his possession 
for the purpose of sale, barter, or commercial exploi
tation, Texas Tortoises (Gopherus berlandieri) in the 
State of Texas except for propagation and scientific 
purposes as provided by law; provided further, that 
possession includes the transportation, shipping, or 
storing of Texas Tortoises (Gopherus berlandieri), 
dead or alive, within or into the State of Texas. 

Penalty 

Sec. 2. A person who violates the provisions of 
Section 1 of this Act is guilty of a misdemeanor and 
upon conviction is punishable by a fine of not less 
than $10 nor more than $200 or by confinement in 
the county jail for not less than 10 days nor more 
than 60 days, or by both; providing further, that 
each Texas Tortoise (Gopherus berlandieri) taken, 
killed, injured, or possessed, as provided by Section 
1, shall constitute a separate offense and shall be 
subject to the penalty provided by this Section., 

Injunction 

Sec. 3. Any district attorney, county attorney, 
sheriff or proper authorities in any county of this 
state, or the Director of the State Parks and Wildlife 
Department may institute any appropriate action or 
proceedings, including the use of a petition for in
junction, to prevent the violation of this Act. 
[Acts 1967, 60th Leg., p. 763, ch. 318, eff. May 27, 1967.] 

Art. 934c. Menhaden Fishing in Salt Waters of 
Gulf of Mexico 

Legislative Declaration 

Sec. 1. The Legislature of the State of Texas 
hereby declares that it is to the best interest of the 
people of the State that the taking and catching of 
menhaden fish from the salt waters of the Gulf of 
Mexico should be fostered, encouraged, and regulat
ed to the end that the benefits of such fishery may 
be enjoyed and protected. This Act shall, to that 
end, be liberally construed and interpreted. 

Fishing Prohibited Except as Provided 

Sec. 2. Except as otherwise provided in this Act, 
it shall be unlawful for any person to take menha
den fish from the tidal salt waters of the State of 
Texas for the purpose of sale, barter or exchange. 

Commercial Fisherman's License 

Sec. 3. Before any person shall take, catch or 
assist in taking or catching menhaden fish from the 
tidal salt waters of this State, a Commercial Fisher
man's License under the applicable provisions of the 
law shall be first obtained from the Game, Fish and 
Oyster Commission of Texas, authorizing such per-
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son to engage in the vocation of Commercial Fisher-
man. 

Commercial Fishing Boat License 

Sec. 4. Before any boat or vessel shall be used 
for the purpose of taking menhaden fish from the 
tidal salt waters of this State, a Commercial Fishing 
Boat License under the applicable provisions of the 
law shall be first obtained by the owner of such boat 
or vessel from the Game, Fish and Oyster Commis
sion of Texas; provided, however, that the fee for 
such license be Two Hundred Dollars ($200) per boat 
per year. 

Area Within Which Fishing Permitted; Season; Nets and Seines 

Sec. 5. Menhaden fish may be taken from the 
waters of the Gulf of Mexico within the gulfward 
boundary lines of Jackson, Calhoun, Refugio, Aran
sas, San Patricio, Kleberg, Kenedy, Willacy, Jeffer
son, and Cameron Counties from the coast line of the 
Gulf of Mexico to the continental shelf compiled, 
platted, fixed and located by the Commissioner of 
the General Land Office pursuant to Senate Bill No. 
338, Chapter 287, Acts of the Fiftieth Legislature, 
1947,1 and filed and recorded in the office of the 
County Clerk of Jackson, Calhoun, Refugio, Aransas, 
San Patricio, Kleberg, Kenedy, Willacy, Jefferson, or 
Cameron Counties, between April 1st and December 
1st of each year through the use of nets and purse 
seines, which, not including the bag, shall be not less 
than one and one half {11/2) inch stretched mesh; 
provided, however, that no such nets and purse 
seines may be used in any bay, river, pass or tribu
tary thereto, nor within one mile of any barrier, 
jetty, island, or pass, nor within one half (112) mile 
offshore in the Gulf of Mexico; provided, further,, 
that no such net shall be used in the taking of 
menhaden fish until it shall have been examined and 
tagged in accordance with the provisions of Article 
946 of the Penal Code of Texas. 

Taking for Sale, Barter or Exchange 

Sec. 6. The purse seine net or seine prescribed in 
Section 5 of this Act shall never be used for the 
purpose of taking edible aquatic products for the 
purpose of barter, sale, or exchange. No person 
taking menhaden fish from the tidal salt waters of 
the State under the provisions of this Act shall sell, 
barter, or exchange any edible aquatic products so 
taken in said purse seine net and the possession by 
any such person of edible aquatic fish in excess of 
five per cent (5%) by volume of menhaden fish then 
in the possession of su_ch person shall constitute a 
prima facie violation of the provisions of this Act. 

Menhaden Fish Plants 

Sec. 6a. (a) Any person, firm, corporation or as
sociation of persons desiring to operate a menhaden 
fish plant in this State shall first obtain a permit 
from the Game, Fish and Oyster Commission. Ap
plicants for permits shall furnish the Commission a 
certified copy of an order of the Commissioners 
Court of the County in which the plant is proposed 
to be located which order shall describe the plant 
and the location thereof and indicate the approval of 
the court for the construction and operation of same; 

provided, that the decision of the Commissioners 
Court in approving or disapproving the construction 
of a plant shall be final and shall not be reviewable 
in any court by any party dissatisfied with the 
action of the court. Applications for permits shall 
be upon forms prescribed by the Commission and the 
Commission is authorized to require such informa
tion in support of applications as it may deem neces
sary. Applications shall be accompanied by a filing 
fee of Fifty Dollars ($50) and all such fees shall be 
retained by the Commission to pay the cost of the 
administration of this section. · 

(b) The Commission shall set for hearing all appli
cations within a reasonable time after the filing 
thereof and shall give notice of hearing on each 
application at least twenty (20) days prior to the 
date of hearing to the county judge of the county in 
which the plant is proposed to be located and to all 
known interested parties. If the Commission shall 
determine, pursuant to notice and hearing, that the 
granting of the permit and the operation of the 
proposed plant is in the public interest, the Commis
sion shall issue a permit to the applicant. All per
mits issued by the Commission shall be renewed 
annually and the renewal fee shall be Fifty Dollars 
($50). 

(c) Any menhaden fish plant in existence and 
bona fide operation within this State on the 31st day 
of August, 1950, may apply to the Commission for a 
permit and shall not be required to furnish a certi
fied copy of an order of the Commissioners Court 
approving the construction and operation of the 
plant. 

(d) For the purposes of this Act a "menhaden fish 
plant" means a fixed installation upon land de
signed, equipped and used to process fish and the 
by-products thereof by the application of pressure, 
heat and chemicals or a combination thereof to raw 
fish whereby the same are converted into fish oil 
fish solubles, fish scraps or other products. ' 

Violations; Punishment 

Sec. 7. Any person violating any of the provi
sions of this Act shall be guilty of a misdemeanor 
and upon first conviction thereof shall be fined not 
less than Twenty Dollars ($20) nor more than One 
Hundred Dollars ($100) and shall have his license 
suspended for a period of not less than seven (7) nor 
more than thirty (30) days, at the discretion of the 
Game, Fish and Oyster Commission of Texas; upon 
second conviction thereof shall be fined not less than 
Fifty Dollars ($50) nor more than Five Hundred 
Dollars ($500) and shall have his license revoked and 
shall not be eligible for a new license for a period of 
six (6) months after the date of such conviction. 

Cumulative Character; Repeals 

Sec. 8. The provisions of this Act shall be 
cumulative of all other laws upon the subject but to 
the extent of any conflict between this Act and any 
other laws, such other laws are hereby repealed. 

Partial Unconstitutionality 

Sec. 9. If any section or part whatsoever of this 
Act shall be held to be unconstitutional or invalid, 
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such invalidity shall not affect the remaining por
tions thereof, it being the express intention of the 
Legislature to enact such Act without respect to 
such section or part so held to be invalid. 
[Acts 1951, 52nd Leg., p. 19, ch. 14; Acts 1959, 56th Leg., p. 
561, ch. 252, § 1; Acts 1973, 63rd Leg., p. 266, ch. 125, 
§§ 16, 17, eff. Sept. 1, 1973.) 

1 Civil Statutes, art. 1592a. 

Art. 935. Refusal to Show License 
Any person fishing for market or for the sale of 

marine life and having a license therefor who refus
es to show it to the Commissioner, or his deputy 
when requested to do so, shall be fined not less than 
five nor more than twenty-five dollars. 
[1925 P.C.] 

Arts. 936, 937. Repealed by Acts 1933, 43rd Leg., 
1st C.S., p. 85, ch. 29, § 7 

Art. 937a. Tax on Fish, Crabs, and Shrimp; "Bar
rel of Oysters" Tax 

There shall be and is hereby levied a tax of not 
less than one-fifth of one per cent per pound on all 
fish, crabs and shrimp, whether from private or 
public waters, taken and sold or offered for sale in 
this State, and not less than two cents a barrel on all 
oysters, sold or offered for sale in this State whether 
from private or public beds, and offered for sale or 
shipment, and not less than one-half a cent per 
pound on all turtles, and not less than twenty-five 
cents on each terrapin ·offered for sale and shipment. 
Such tax shall be paid under such rules and regula
tions as the Game, Fish and Oyster Commissioner 
shall prescribe. For all purposes ment\oned in this 
title or section, a barrel of oysters shall be deemed 
and taken to consist of three boxes of oysters in the 
shell; said boxes to be the following dimensions; ten 
inches wide by twenty inches long, and thirteen and 
one-half inches in depth. In filling such boxes for 
measurement, such oysters shall not be placed or 
deposited in such box in a way that will make them 
fill the box more than two and one-half inches in the 
center above the height of the box. Provided that 
two gallons of shucked oysters without their shells 
shall be considered and deemed by this Act as equal 
to one barrel of oysters in the shell. It is hereby 
specially ·provided that the title to the shells, from 
which oysters are taken shall remain· in the State 
and the Game, Fish and Oyster Commissioner is 
directed to handle, control or sell same as he may see 
fit. Provided such oyster shells shall not be sold for 
a lower price than twenty-five cents the cubic yard. 
All moneys and royalties collected under and by the 
provisions of this article shall be deposited by the 
Game, Fish and Oyster Commissioner to the credit 
of the fish and oyster fund, hereinafter provided for. 
[Ac~ 1925, 39th Leg., ch. 178, p. 438, § 1 (art. 10).) 

Art. 937b. Taking Sponge Crabs from Coastal 
Waters 

Sec. 1. (a) No person, firm, or corporation shall 
take by any means any sponge crabs from the coast
al waters of this State. 

(b) In this Act, the term "coastal waters" has the 
same meaning as is assigned to it by the Texas 
Shrimp Conservation Act (Section 3, Article 4075b, 
Vernon's Texas Civil Statutes). 

Sec. 2. A person, firm, or corporation which vio
lates any provision of this Act is guilty of a misde
meanor and upon conviction is punishable by a fine 
of not less than $50 nor more than $200. 

Sec. 3. If any provision of this Act or the appli
cation thereof to any person or circumstance is held 
invalid, such invalidity shall not affect other provi
sions or applications of the Act which can be given 
effect without the invalid provision or application, 
and to this end the provisions of this Act are de
clared to be severable. 
[Acts 1965, 59th Leg., p. 1349, ch. 611.) 

Arts. 938 to 940. Repealed by Acts 1933, 43rd Leg., 
1st C.S., p. 85, ch. 29, § 7 

Art. 941. Using Seines or Gigs 
It shall be unlawful for any person to place, set, 

use or drag any seine, net or other device for catch
ing fish and shrimp other than the ordinary pole and 
line, casting rod and reel, artificial bait, trot line, set 
line, or cast net or minnow seine of not more than 
twenty feet in length for catching bait, or have in 
his possession any seine, net or trawl without a 
permit issued by the Game, Fish and Oyster Com
missioners or by his authorized deputy in or on any 
of the waters of any of the bays, streams, bayous or 
canals of Orange, Jefferson, Chambers, Harris, Gal
veston and Brazoria Counties, or in or on any of the 
inland waters, streams, lakes, bayous or canals of 
Matagorda County, or within or on the waters of 
Agua Dulce Creek, Oso Creek, Shamrock Cove. 
Nueces Bay, Ingleside Cove; Red Fish Cove, Shoal 
Bay, Mud Flats, Shallow Bay, which are more clear
ly defined as beginning at the Southwest end of 
"Red Fish Cove", thence South on a line intersecting 
Corpus Christi Channel, and all the waters lying 
from this line, the said Channel, and between Har
bor Island and the Mainland to Aransas Bay; all of 
Aransas Bay between Port Aransas and Corpus 
Christi Bayou and lying between Harbor Island and 
Mud Island; Copano Bay, Mission Bay in R<;fugio 
County, Puerto Bay, St. Charles Bay, Hynes Bay, 
Contee Lake, Powderhorn Lake, Oyster Lake; Sa
bine Pass, leading from Sabine Lake to the Gulf of 
Mexico; San Luis Pass, .leading from Galveston 
West Bay to the Gulf of Mexico; Turtle Bay; 
Brown's Cedar Pass; Mitchell's Cut, Pass Cavallo, 
leading from Matagorda Bay to the Gulf of Mexico; 
Cedar Bayou, leading from Mesquite Bay to the Gulf 
of Mexico; North Pass or St. Jo Pass; Aransas Pass, 
leading from Aransas Bay to the Gulf of Mexico; 
Corpus Christi Pass, leading from Corpus Christi 
Bay. to the Gulf of Mexico; Brazos Santiago Pass, 
leadmg from the Lower Laguna Madre to the Gulf 
of Mexico, or the pass on the north of Laguna 
Madre, leading into Corpus Christi Bay, which pass 
shall be defined as beginning one-fourth of a mile 
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southwest of Peat Island and running from said 
point to Flour Bluff in Nueces County, or in or on 
the waters within one mile of the passes herein 
mentioned, connecting the bays and tidal waters of 
this State with the Gulf of Mexico or in or on or 
within a mile of any other such passes, or within the 
waters of any pass, stream or canal leading from one 
body of Texas bay or coastal waters into another 
body of such waters; providing that nothing in this 
article shall prevent the use of spear or gig and light 
for the purpose of taking flounders. 

Sec. la. Provided that it shall be unlawful for 
any person to drag any seine, or use any drag seine, 
or shrimp trawl for catching fish or shrimp, or to 
take or catch fish or shrimp with any device other 
than with the ordinary pole and line, casting rod, rod 
and reel, artificial bait, trot line, set line, or cast net, 
or minnow seine of not more than twenty feet in 
length for catching bait, or to use a set net, trammel 
net or strike net, the meshes of which shall not be 
less than one and one-half inches from knot to knot, 
in any of the tidal bays, streams, bayous, lakes, 
lagoons, or inlets, or parts of such tidal waters of 
this State not mentioned in Section 1 hereof. 

Sec. lb. Provided that shrimp trawls may be 
used for taking shrimp in Matagorda Bay, San Anto
nio Bay or that part of Aransas Bay and all that 
part of Corpus Christi Bay not mentioned in Section 
1. 

Secs. le to le. Repealed. Acts 1945, 49th Leg., 
p. 289, ch. 209, § 1. 

Sec. lf. Any person who shall violate any of the 
provisions of this Article shall be deemed guilty of a 
misdemeanor, and on first conviction shall be fined 
in a sum of not less than twenty-five ($25) dollars 
nor more than one hundred ($100) dollars; and on 
second or more convictions shall be fined in a sum of 
not less than one hundred ($100) dollars nor more 
than two hundred ($200) dollars and his fisherman's 
license or dealer's license or both shall be automati
cally canceled and he shall not be entitled to receive 
another fisherman's license or dealer's license for 
one year from the date of his conviction; and pro
vided that the Game, Fish and Oyster Commissioner 
of T~xas or his deputy shall have the power and 
right to seize and hold nets, seines or other tackle in 
his possession as evidence until after the trial of 
defendant and no suit shall be maintained against 
him therefor. 
[1925 P.C.; Acts 1929, 41st Leg., p. 269, ch. 119; Acts 1945, 
49th Leg., p. 289, ch. 209, § 1.] 

Repealed in Part 

Sections 1 and la of this article were re
pealed, in so far as they apply to the tidal 
waters of Cameron County north of a line due 
east and west from a point on Padre Island 
shore, four miles north of the North Bragas 
Santiago Jetties by Act 1945, 49th Leg., p. 289, 
ch. 209, § l. 

Art. 941-1. Repealed by Acts 1941, 47th Leg., p. 63, 
ch. 48 

Art. 941-2. Using Nets for Fish and Shrimp in 
Matagorda Bay and Gulf of Mexico 

Sec. 1. It shall be unlawful for any person to 
place, set, use or drag any seine, net or other device 
for catching fish and shrimp other than the ordinary 
pole and line, casting rod and reel, artificial bait, 
trot line, set line, or cast net or minnow seine of not 
more than twenty feet in length for catching bait, or 
spear or gig and light for taking flounder, in or on 
any of the waters of Pass Caballo leading from 
Matagorda Bay to the Gulf of Mexico which waters 
lie within the following points: 

Beginning at a point on the southeast bank at the 
mouth of Saluria Bayou; thence in a northeasterly 
direction to a point on the Matagorda Bay shore of 
Matagorda Peninsula 4,000 yards southwest. from a 
point on said shore which marks the boundary line 
between the Elijah Decrow survey and the John 
Allen survey on said Peninsula; thence across the 
Peninsula to a point on the Gulf of Mexico shore 
thereof 3,000 yards southwest from a point on the 
Gulf of Mexico shore which marks the boundary line 
between the Elijah Decrow survey and the John 
Allen survey; thence to a point in the Gulf of 
Mexico 300 yards directly offshore; thence to a 
point in the Gulf of Mexico 300 yards directly off
shore from a point on Matagorda Island shore which 
is 300 yards southwest along the shore from the 
"Point of Rocks"; the line connecting these latter 
two points offshore in the Gulf of Mexico from 
Matagorda 'Peninsula to Matagorda Island curving 
so that it shall never be closer to Matagorda Penin
sula and Matagorda Island than 300 yards; thence 
to the point on Matagorda Island shore which is 300 
yards southwest from the "Point of Rocks"; thence 
up the shore line of Matagorda Island to the point of 
beginning. 

The Texas Game and Fish Commission shall erect 
a suitable marker at each of the above described 
points on land. 

Sec. 2. The purpose of this Act is to define with 
certainty the waters of Pass Caballo leading from 
Matagorda Bay to the Gulf of Mexico in which it is 
unlawful to use certain nets and other devices for 
catching fish and shrimp and in furtherance of such 
purposes this Act shall be construed as cumulative to 
existing law. 

Sec. 3. Any person who shall violate any of the 
provisions of this Act shall be deemed guilty of a 
misdemeanor, and on first conviction shall be fined 
in a sum of not less than Twenty-five Dollars 
($25.00) nor more than One Hundred Dollars 
($100.00); and on second or more convictions shail be 
fined in a sum of not less than One Hundred Dollars 
($100.00) nor more than Two Hundred Dollars 
($200.00). 
[Acts 1959, 56th Leg., p. 538, ch. 240; Acts 1959, 56th Leg., 
2nd C.S., p. 85, ch. 3, § l.] 
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Art. 941-3. Trotline Tags 

Sec. 1. The Parks and Wildlife Department is 
authorized and directed to issue numbered tags for 
trotlines in salt waters. of the State of Texas. It 
shall be unlawful for any person to use or to place in 
the salt waters of the state any trotline that does 
not have attached thereto numbered tags issued by 
the Parks and Wildlife Department or its agent. 
The Parks and Wildlife Department or its agent is 
authorized to charge a fee of $1 for each numbered 
tag issued for trotlines. Each numbered tag shall be 
attached to each 300 feet, or fraction thereof, of 
trotline in use or placed in the salt waters of the 
state. The Parks and Wildlife Commission is autho
rized to adopt any necessary safety rules and regula
tions to implement this program. 

Sec. 2. This Act shall be effective on the first 
day of September, 1969. 

Sec. 3. Any person who shall violate any of the 
provisions of this Act shall be deemed guilty of a 
misdemeanor, and on conviction, shall be fined in a 
sum of not less than $25, nor more than $200; and 
provided that the Parks and Wildlife Department or 
its authorized agent shall have the right and the 
power to seize and hold trotlines in their possession 
as evidence until after the trial of the defendant and 
no suit shall be maintained against them or their 
authorized agent therefor. 
[Acts 1969, 61st Leg., p. 1597, ch. 491, eff. Sept. 1, 1969.) 

Art. 94la. Suckers, Buffalo, Shad and Carp 

Any and all persons shall be permitted to take or 
catch sucker, buffalo, carp, shad and gar at any time 
except during the months of March, April and May, 
in any fresh water rivers, creeks, or lakes in the 
counties of Burnet, Williamson, Lampasas, Dimmit, 
Zavala, Medina, Uvalde, DeWitt, Brown, Hamilton, 
Coryell, Gonzales, Lamar, Bell, Collin, Grayson, Gil
lespie, Kendall, Blanco, Llano, Mason, McCul!och, 
San Saba, Cooke, Denton, Jefferson, Orange, Mitch
ell, Fisher, Nolan, Chambers, Travis, Hardin, and 
Fannin with a seine, or net with not less than 
four-inch size mesh; provided, however, that any 
catfish crappie, perch, bass or any other kind of fish 
caught' by the above methods shall be immediately 
released in the waters from which they are caught; 
and provided, further, that the owner or the one in 
possession of any seine or net used for the purpose 
of seining shall first obtain a permit to seine such 
fish from the Game, Fish and Oyster Commissioner 
of this State under the regulations prescribed by the 
Department, and shall within five days from and 
after the using of any seine or net for the purpose of 
catching fish make a report under oath, to the 
Game Fish and Oyster Commissioner, giving in said 
report the names of each and every person. in the 
party and showing in said report that all fish not 
permitted to be caught or taken with :1- seine or net 
were released in the waters from which they were 
taken immediately after they were caught. 

Any person violating any of the provisions of this 
Article shall be deemed guilty of a misdemeanor 
and, upon conviction, shall be fined in any sum not 
less than Ten ($10.00) Dollars, nor more than One 
Hundred ($100.00) Dollars, and any person making a 
false affidavit shall be guilty of false swearing. 
[Acts 1925, 39th Leg., p. 170, ch. 38, § 2; Acts 1927, 40th 
Leg., p. 91, ch. 65, § 1; Acts 1929, 41st Leg., p. 109, ch. 53, 
§ 1; Acts 1929, '41st Leg., 2nd C.S., p. 40, ch. 25, § 1.) 

Art. 94la-l. Sucker Fish in Gin and Glade Creeks 

Sec. 1. It shall not be unlawful for any person or 
persons to catch sucker fish in the streams of the 
Gin and Glade creeks during the months of Febru
ary, March and April with any kind of trammel net. 

Sec. 2. Any person catching or destroying any 
sucker fish in the streams named in Section 1 hereof 
by poisoning, trapping or dynamiting or in any man
ner except as provided in Section 1 hereof shall be 
punished in the manner provided by the General 
Laws of the State of Texas. 
[Acts 1929, 41st Leg., p. 443, ch. 203.) 

Art. 941b. Minnows and Rough Fish, Manner of 
Taking 

Sec. 1. It shall hereafter be lawful to use a com
mon funnel fruit jar type trap or its metallic coun
terpart, not longer than twenty-four (24) inches with 
throat no larger than one inch in diameter for the 
purpose of taking minnows for bait in the public 
waters of the State of Texas. 

Sec. 2. It shall hereafter be lawful to use min
now seines not more than twenty (20) feet long and 
dip nets, cast nets, and umbrella nets of any size 
mesh constructed of nonmetallic materials for the 
purpose of taking bream, shad, carp, suckers, gar 
and buffalo fish from the public waters of the State 
of Texas. 
[Acts 1949, 51st Leg., p. 845, ch. 460; Acts 1961, 57th Leg., 
p. 1121, ch. 508, § 1.] 

Art. 942. Unlawful Possession of Seine 
Whoever shall carry on, or over, or into the waters 

of any pass leading from the inland bays or tidal 
waters of this State to the Gulf of Mexico any seine 
or net except a cast net used for catching bait, or a 
minnow net not exceeding twenty feet in length, or 
shall carry by vehicle or in any other way, any seine 
or net except a cast net used for catching bait or a 
minnow seine not exceeding twenty feet in length to 
any point· or place within one mile of such pass or 
shall have in his possession within one mile of any 
such pass any net or seine except a cast net for 
catching bait, _or a minnow seine not exceeding 
twenty feet in length, shall be fined not less than 
twenty-five nor more than two hundred dollars, and 
be confined in the county jail not less than thirty nor 
more than ninety days. Nothing in this law shall 
apply to the carryi_ng of nets or seines over closed 
waters within one mile of any town. 
[1925 P.C.] 
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Art. 943. Exceptions 
Nothing in the foregoing article shall apply to 

vessels engaged in carrying freight or passengers, 
and engaged as seagoing vessels in coast and foreign 
trade, and licensed and recognized as such by the 
Federal Government; provided further that the · 
Game, Fish and Oyster Commissioner may grant 
permits to persons desiring to fish, to carry their 
boats, nets and seine, and vehicles into, over and on 
such passes or closed waters or on land to within the 
mile limits of such passes, and such permits shall 
state at what time such boats, vehicles, nets and 
seines shall be taken away from such mile limit and 
such passes. 
[1925 P.C.] 

Art. 944. Proof of Possession 
In all prosecutions under articles 941 and 942 the 

identification of the boat or vehicle or the seine or 
net by which or from which the violation of the law 
occurred, shall be prima facie evidence against the 
owner or party last in charge of such boat, or 
against the owner of the vehicle or seines or net. 
[1925 P.C.] 

Art. 945. Seining in Salt Water 
The mesh of all seines and nets used for taking 

fish in salt waters of this State, not including the 
bag, shall not be less than one and one-half inch 
square mesh. The mesh of the bags and for fifty 
feet on each side of the bags, shall not be larger 
than a one inch square mesh. No seine or net of any 
kind of over two thousand feet shall be dragged or 
pulled in the salt water of this State, and any person 
dragging such seine, or dragging two or more seines 
which are connected or tied together with a com
bined length of more than two thousand feet, shall 
be upon first conviction thereof fined not less than 
twenty nor more than one hundred dollars; upon 
second conviction thereof shall be fined not less than 
fifty nor more than two hundred dollars, and shall 
have his license revoked for a period not less than 
thirty nor more than ninety days; and upon third 
conviction thereof shall be confined in jail for not 
less than thirty nor more than ninety days, and shall 
have his license revoked for a period of not less than 
one year. 
[1925 P.C.] 

Art. 945a. Permit to Use Pound Net in Gulf 
It shall be unlawful for any person, firm or corpo

ration to erect, set, operate or maintain any fish 
pound net in any waters of the Gulf of Mexico 
within three nautical miles from the coast line of 
this State, without first obtaining a permit for such 
purpose. Application for such permits shall be made 
to the Game, Fish and Oyster Commissioner. Such 
commissioner shall issue to the person, firm or corpo
ration applying therefor, if entitled thereto under 
the provisions of this Act, a permit duly signed, to 
erect, set, operate or maintain a fish pound net in 
the waters above ·specified. No person, firm or 

corporation shall set, erect, operate or maintain any 
pound net at any place closer than three miles of any 
other pound net owned or operated by any other 
person, firm or corporation; provided, further, that 
no pound net shall ever be placed or operated closer 
than three miles of any pass mentioned in this Act. 
Any person violating any of the provisions of this 
section shall be deemed guilty of a misdemeanor and 
upon conviction shall be fined in a sum not less than 
fifty ($50.00) dollars nor more than two hundred 
($200.00) dollars. 
[Acts 1925, 39th Leg., ch. 178, p. 447, § 3.] 

Art. 946. To Tag Seines and Nets 
All seines and nets used in the salt waters of this 

State shall be examined by the Commissioner or one 
of his deputies to see if they conform to the require
ments of this law as to length and size of mesh, and 
if they are found to conform to such requirements, 
the Commissioner shall tag such seines or nets with 
a metal tag on which shall be indented the number 
of such seine and net; the cost of such tag to be paid 
by the owner of such seines or net. The Commis
sioner shall then issue to the owner of it a permit to 
use such seine or net for one year from the date of 
such permit; such permit shall state the name of the 
owner of such net, the date on which it was issued, 
the size of the mesh and the length and kind of such 
net. It shall be the duty of the owner of the seine or 
net to keep the tag attached to such seine or net, 
and where a seine or net is used without such tag 
being attached, it shall be prima facie evidence that 
such seine or net is an unlawful seine or net; and 
any person who· shall drag, haul or set any seine or 
net in the salt waters of this State without first 
having such seine or net examined by the Commis
sioner, or his deputy, and tagged, or who shall fail to 
have a permit therefor issued by said Commissioner 
or his deputy, or shall not keep such tag attached to 
such seine or net or attached to its floats, as pre
scribed in this article shall be fined not less than 
twenty nor more than two hundred dollars. 
[1925 P.C.] 

Art. 947. Seining Within One Mile from City 
It shall be unlawful for any person to catch or 

attempt to catch any fish, green turtle, loggerhead, 
terrapin or shrimp in any of the bays or navigable 
waters of this state, within the limits or within one 
mile of the limits of any city or town in this state, 
with seines, drags, fykes, set nets, trammel nets, 
traps, dams or weirs. A town or city in the meaning 
of this article shall be the collection of one hundred 
families within an area of one square mile. Anyone 
violating any provision of this article shall be fined 
not less than twenty-five nor more than two hun
dred dollars. In all prosecutions the identification of 
the boat from which such violation occurs shall be 
prima facie evidence against the owner, lessee, per
son in charge or master of such boat. It shall be the 
duty of such town to establish and maintain the 
buoys, stakes or other marks designating the limits 
of the one mile within which such seines shall be 
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hauled and such nets set. The provisions of this 
Article apply only to those counties exempted from 
Section lA, The Uniform Wildlife Regulatory Act, 
as specified by Subsection (b) of Section lA. 
[1925 P.C.; Acts 1973, 63rd Leg., p. 515, ch. 220, § 2, eff. 
Aug. 27, 1973.] 

Art. 948. Metallic Seines 
It shall be unlawful for any person to set or drag 

in any of the fresh waters of this State any net or 
seine made of wire or other metallic substance. 

It shall be unlawful for any person to take or 
catch or attempt to take or catch fish in the fresh 
waters, rivers, creeks, lakes, bayous, lagoons, or in 
lakes or sloughs, subject to overflow from rivers or 
streams in this State, by any other means, other 
than by the ordinary hook and line or trotline, or by 
a set or drag net or seine or trammel net, the meshes 
of which are three or more inches square, or by a 
minnow seine, not more than twenty feet in length, 
and it shall be unlawful for any person to place in 
the fresh water rivers, creeks, lakes, bayous, lagoons, 
of this State any net or other device or trap for 
taking or catching fish other than as designated and 
permitted by this Article. 

Any person violating any provision of this section 
shall be deemed guilty of a misdemeanor, and, upon 
conviction, shall be fined in any sum not less than 
twenty-five ($25.00) dollars, nor more than one hun
dred ($100.00) dollars. 

Any fish trap, net or seine or other seine or other 
fishing device found in the waters of this State, in 
violation of this article are hereby declared to be a 
nuisance, and it shall be the duty of the Game, Fish 
and Oyster Commissioner and his deputies to destroy 
same whenever found, and no suit shall be main
tained against them therefor. 

The Game, Fish and Oyster Commissioner is au
thorized to close any of the waters mentioned in this 
article against the use of nets or seines or any 
particular kind of such nets and seines, whenever he 
thinks that such closing is necessary or best to 
protect and conserve the fish in such waters. But 
before closing such waters against the use of seines 
or nets or any particular kind of seine or net, he 
shall give notice by posting his intentions for two 
weeks at not less than three stores or other places in 
proximity to such waters. 

Any person who shall fish with a net or seine in 
such closed waters or shall use such particular kind 
of net or seine, as forbidden in such waters, after the 
notice given as above required, sha~l _be deemed 
guilty of a misdemeanor, and on conv1ctI_on shall be 
fined in a sum of not less than twenty-five ($25.00) 
dollars and no more than one hundred ($100.00) 
dollars. 
[1925 P.C.] 

Art. 949. Seiners Shall Return Small Fish 
Any person dragging a seine or engaging in tak

ing fish in a set net shall return to the water all fish 

under and above size according to the measure or 
weight established in this chapter, and all other fish 
except sharks, gars, rays, turtle and terrapin, saw
fish and catfish, except the gulf-topsail cat, which 
may be retained, and any person not returning such 
fish to the water as required by this article shall be 
fined not less than fifty nor more than one hundred 
dollars. 
[1925 P.C.] 

Art. 950. Net for Shrimp 
The Commissioner is hereby authorized to permit 

the use of any shrimp seine or other device for 
catching shrimp in the tidal waters of this State. 
Any person desiring to use such seine shall apply to 
the Commissioner, or his deputy, for a permit to use 
such seine, net or other contrivance for catching 
shrimp and such Commissioner or his deputy shall 
fix and establish the mesh, construction, depth and 
length of such seine or net or other contrivance so 
that it shall not be used for other purposes than in 
taking shrimp, and he shall tag such seine officially 
and issue such permit and shall state in what waters 
and localities such seines or nets shall be used. Any 
person using such shrimp seine or other contrivance 
for catching shrimp in the tidal waters of this State 
without the permit herein provided for, or who shall 
use any seine or contrivance or net in any waters or 
locality other than that stated in such permit, shall 
be fined not less than twenty-five nor more than 
two hundred dollars. 
[1925 P.C.] 

Art. 951. March and April Closed to Seines and 
Artificial Bait 

It shall be unlawful for any person to catch any 
fish in the fresh waters of this State, with any seine 
or net other than minnow seine, not exceeding twen
ty feet in length, or to drag any seine, except such 
specified minnow seine, or to set any net, in the 
fresh waters of this State during the months of 
March and April, or to fish with any artificial bait of 
any kind in the fresh waters of this State during the 
months of March and April. Any person violating 
any of the provisions of this Article shall be deemed 
guilty of a misdemeanor and shall be upon convic
tion fined a sum of not less than twenty ($20.00) 
dollars nor more than one hundred ($100.00) dollars. 
This .article shall not apply to any artificial lake, 
pond or pool, owned by any person, firm, corpora
tion, city or town, that does not have as its source of 
water supply a river or creek or is not subject to 
overflow from a river or creek. · 
[1925 P.C.] 

Art. 951a. Fish Ladder 
It shall be the duty of every person, firm or 

corporation, municipal or private who has erected, or 
who may erect any dam, water weir, or other ob
struction on any regular flowing stream within this 
State, on the written order of the Commissioners' 
Court in the county in which such obstruction is 
erected, to construct and keep in repair fish ways or 
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fish ladders at such dam, weir or obstruction, at the 
discretion of the Fish Commissioner, so that at all 
seasons of the year fish may ascend above such dam, 
weir or obstruction to deposit their spawn. Whoever 
erects or owns or maintains any such dam, obstruc
tion or weir, and shall fail or refuse to build, con
struct and keep in repair such fish way or fish 
ladder, within 90 days after having been notified by 
such Commissioner to do so, shall be fined not less 
than twenty-five nor more than ·five hundred dol
lars. Each week, after the expiration of 90 days 
after receiving such notice, of such failure or refusal 
is a separate offense. 
(1925 P.C.] 

Art. 952. Fish in Certain Counties 
Sec. 1. Whoever shall barter or sell or off er for 

barter or sale any bass, perch, crappie, or catfish 
taken from any of the fresh water streams of the 
Counties of Guadalupe, Bexar, Kerr, Bandera, Medi
na, and Wilson shall be fined not less than Five 
Dollars ($5), nor more than Fifty Dollars ($50). 

Sec. 2. Whoever shall use any dynamite, powder 
or other explosive in any of the fresh water streams 
of said counties and shall destroy any fish thereby 
shall be fined not less than one hundred nor more 
than one thousand dollars, and may be imprisoned in 
jail not exceeding one year. 

Sec. 3. No person shall take or catch any fish in 
the fresh waters, creeks, lakes, bayous, pools, la
goons, or tanks in said counties by any other means 
than by the ordinary hook and line, or trot line or 
artificial baits, and no person shall place in the fresh 
waters, rivers, creeks, lakes, bayous, lagoons, ponds, 
or tanks in said counties any seine, net or other 
device or trap for taking or catching fish; any 
person may use a minnow seine which is not more 
than ten feet in length, and the meshes of which are 
not less than one-fourth inch square, for the purpose 
of catching minnows for bait. No person shall use 
the minnow seine herein permitted to take any fish 
other than minnows for bait. 

Sec. 4. No person, firm or corporation or their 
agents shall take, catch, seine, entrap by any means, 
or have in their possession any bass, perch, or crap
pie, or catfish taken from any fresh waters in said 
counties from the first of February to the first of 
May of any year. 

Sec. 5. If any person shall at any time, catch or 
take from any fresh water river, lake, bayou, lagoon, 
creek, pond, or other natural or artificial stream or 
pond of water within said counties by use of any 
means whatsoever any bass of less than eleven 
inches in length he shall immediately return same 
back into such water; and unnecessarily injuring 
such fish shall be deemed a·n offense under the 
provisions hereof. Each such fish shall constitute a 
separate offense. 

Sec. 6. No person shall take from the fresh 
waters of said counties more than ten bass and ten 
crappie in any one day. 

Any person violating any provision of Sections 3, 
4, 5 and 6 of this article shall be fined not less than 
ten nor more than fifty dollars. 
[1925 P.C.; Acts 1927, 40th Leg., p. 365, ch. 246, § 1; Acts 
1939, 46th Leg., Spec.Laws, p. 812, § 1; Acts 1943, 48th 
Leg., p. 270, ch. 169, § 1.] 

Art. 952a. Fish in Big Wichita River Waters; Sale 
Prohibited 

It shall be unlawful for any person, firm or corpo
ration, or their agent, or agents, to barter, or sell, or 
off er for barter or sale, or to buy any bass, perch, 
crappie or catfish, or any other fish, except minnows 
taken from any of the waters which are located in . 
the valley of the Big Wichita River from where the 
lower or diversion dam on the Big Wichita River is 
located, which was built by the Wichita County 
Water Improvement District No. 1, in the northeast 
corner of Archer County, Texas, and from said dam 
and above the same up the valley of said Big Wichi
ta River to the storage dam on said river built by 
said Wichita County Water Improvement District 
No. 1, in Baylor County, Texas, and up the valley of 
said river from said storage dam as far as the water 
by said storage dam is impounded in said river in 
Baylor County, Texas, or in any water which is 
impounded in Archer County, Texas, and in Baylor 
County, Texas, by said diversion dam, or in any 
water which is in Baylor County, Texas, by said 
storage dam, or in any water in Lake Wichita in 
Wichita County, Texas, and in Archer County, Tex
as, or in any water impounded by the dam across 
Holliday Creek forming said Lake Wichita in Wichi
ta County, Texas, or in any water in the Big Wichita 
River in Baylor County, Texas, connecting with the 
big reservoir, or Lake Kemp, created by the storage 
dam, with the diversion reservoir, or Diversion Lake, 
formed in Baylor County or Archer County, Texas, 
by said diversion dam, or in any water of the irriga
tion canals connected with said Lake Kemp or said 
diversion dam, or in any water in laterals leading off 
from said canals in Baylor County, Texas, Archer 
County, Texas, Wichita County, Texas, or Wilbarger 
County, Texas, or in any water in Wichita County, 
Texas, or Archer County, Texas, in the lateral, canal, 
or drainage ditch leading from what is known as the 
South Side Canal out of said Diversion Lake from a 
point in the said South Side Canal in Section No. 16, 
of Denton County school lands, League No. 4, Wichi
ta County, Texas, to Holliday Creek and thence 
down Holliday Creek to Lake Wichita in Wichita and 
Archer Counties, Texas, or in any water of Lake 
Arrowhead located in Clay or Archer Counties, or in 
any water of Buffalo Creek Reservoir, Lake Iowa 
Park, or Old City Lake, located in Wichita County. 
[Acts 1925, 39th Leg., p. 166, ch. 37, § 1; Acts 1971, 62nd 
Leg., p. 2388, ch. 743, § 1, eff. June 8, 1971.] 

Art. 952aa. Fishing in Harrison and Other Coun
ties 

Sec. 1. It shall be unlawful for any person to 
take or attempt to take any fish in the public fresh 
waters, creeks, lakes, bayous, lagoons, pools, or tanks 
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in the Counties of Harrison, Marion, and Rusk, State 
of Texas, by any method or device other than by the 
ordinary hook and line, rod and reel, set hook and 
line, trotline, or artificial bait. 

Sec. 2. Provided that nothing herein shall pro
hibit the use of a minnow seine not more than 
twenty feet in length, for the purpose of catching 
minnows for bait but that all fish other than min
nows, sun perch for bait, not of a game fish variety 
taken in such seine, shall be returned to the wate; 
immediately and while alive. 

Sec. 3.. Provided that nothing herein shall pre
vent the use of a hoop net, set net, or trammel net, 
the meshes of which are not less than three and 
one-half. inches square, for the purpose of taking or 
attemptmg to ~ake buffalo fish, garfish, catfish, 
sha?, and bowfm or grindle at any time except 
durmg the months of February, March, April, and 
May of each year; and providing that all other fish 
taken by such nets shall be returned to the waters 
from which they were taken immediately and while 
alive. It shall be unlawful for any person to have in 
possession any fish, other than those mentioned in 
this Section, at any time a net is being used or while 
engaged in the use of such a net. 

Sec. 4. All seines, nets, and fish traps, except 
minnow seines not more than twenty feet in length 
and hoop nets, set nets, and trammel nets, the mesh
es of which are not less than three and one-half 
inches square are hereby declared to be a nuisance 
when found in the public fresh waters of the Coun
ties of Harrison, Marion, and Rusk, State of Texas, 
and it shall be the duty of all Game and Fish 
Wardens and other officers of this State to destroy 
same whenever found in such waters and no suit 
shall be maintained against them therefor. 

Sec. 5. Any person who shall set any seine, net, 
or fish trap or operate any seine, net, or fish trap or 
who is found in possession of any seine, net, or fish 
trap or takes or attempts to take or has in his 
possession any fish, contrary to the provisions of this 
Act, shall be· deemed guilty of a misdemeanor and 
shall be fined in a sum not less than Fifty ($50.00) 
Dollars nor more than Two Hundred ($200) Dollars 
and shall forfeit his right to take or attempt to take 
fish in this State for a period of one year following 
date of conviction. Any person who attempts to 
take fish in this State within a period of one year 
after he has been convicted for violation of the 
provisions of this Act shall be guilty of a misde
meanor and shall be fined in a sum not less than One 
Hundred ($100.00) Dollars and by confinement in the 
county jail not less than thirty (30) days nor more 
than ninety (90) days. 
(Acts 1927, 40th Leg., p. 275, ch. 193; Acts 1927, 40th Leg., 
1st C.S., p. 98, ch. 32, § 1; Acts 1929, 41st Leg., p. 131, ch. 
64, § 1; Acts 1929, 41st Leg., 3rd C.S., p. 233, ch. 3, § 1; 
Acts 1931, 42nd Leg., Spec.Laws, p. 204, ch. 97, § 1.] 

Art. 952aa-1. Fishing in Jackson County 
It is hereby made unlawful for any person to take 

or catch fish from any of the fresh water lakes, 

streams, bayous, and lagoons in Jackson County, 
Texas, by any other means than hook and line or 
trot line or flounder gig and light or by the use of 
cast net or minnow seine, not exceeding twenty feet 
in length, used in catching bait. Any person drag
ging a seine or setting a net in any of the fresh 
water streams, lakes, bayous, or lagoons in Jackson 
County, or any person catching or taking fish by any 
other means than hook and line or trot line or cast 
net and minnow seine not exceeding twenty feet in 
length, shall be deemed guilty of a misdemeanor and 
shall be fined in a sum of not less than Ten Dollars 
nor more than One Hundred Dollars 
[Acts 1927, 40th Leg., 1st C.S., p. 251, ch. 93, § 1.] 

Art. 952aa-2. Fishing in Cherokee and Other 
Counties 

Sec. 1. From and after the passage of this Act it 
shall be unlawful for any person to take or catch, or 
attempt to take or catch fish in the fresh waters 
rivers, creeks, lakes, bayous, lagoons or in lake o; 
sloughs, subject to overflow from the rivers or 
streams in the counties of Cherokee, Nacogdoches, 
San Augustine, Angelina, Sabina, Newton, Jasper 
and Tyler, by the use of a net; provided, however, 
the use of a minnow seine not more than twenty 
feet in length shall not be unlawful. 

Sec. 2. Whoever shall violate the provisions of 
this Act shall be guilty of a misdemeanor and upon 
conviction thereof shall be fined not less than Twen
ty-five ($25.00) nor more than One Hundred 
($100.00) Dollars. 
[Acts 1929, 4lst Leg., p. 369, ch. 167.] 

Art. 952aa-3. Fishing in Cass and Other Counties 
It shall be unlawful for any person to take or 

catch any fish in the public fresh waters, creeks, 
lakes, bayous, pools, lagoons or tanks in the Counties 
of Cass, Bowie, Morris and Titus, State of Texas, by 
any other means than by the ordinary hook and line, 
set hook and line, gig or artificial bait, and it shall 
be unlawful for any person to place in the public 
fresh water rivers, creeks, Jakes, bayous, pools, la
goons, or tanks in the Counties of Cass, Bowie, 
Morris and Titus any seine, net or other device or 
trap for taking or catching fish; provided, however, 
that persons may use a minnow seine which is not 
more than twenty feet in length for the purpose of 
catching minnows for bait; provided, that in seining 
for minnows for bait as herein permitted, all fish 
and all minnows more than two and one-half inches 
in length shall be returned to the water at once 
while alive. No person shall use the minnow seine 
herein permitted for the purpose of taking any fish 
other than minnows for bait; provided, however, 
that nothing in this Act shall be construed to pre
vent the taking or catching of buffalo, carp and 
catfish by the use of a hoop, trammel or gill set with 
meshes not less than three inches square in the fresh 
waters of Cass, Bowie, Morris and Titus Counties, 
State of Texas, save and except during the months 
of March and April of each year, and provided, 
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further, that pond nets are hereby entirely prohibit
ed. 

Any person violating any of the provisions of this 
Act shall be deemed guilty of a misdemeanor and 
upon conviction shall be fined in a sum of not less 
than Ten ($10.00) Dollars nor more than One Hun
dred ($100.00) Dollars. All laws and parts of laws in 
conflict herewith are hereby repealed. 
[Acts 1930, 41st Leg., 5th C.S., p. 159, ch. 27, § 1.] 

Art. 952aa-4. Fishing in Murvaul Lake in Panola 
County 

Opening of Season 

Sec. 1. It shall be unlawful for any person to fish 
or to attempt to take or catch fish from the waters 
of Murvaul Lake in Panola County, Texas, before 
12:01 a. m. on May 30, 1959. 

Camping on Lake Shore 

Sec. 2. It shall be unlawful for any person or 
group of persons to camp on the shores of Murvaul 
Lake in Panola County, Texas, on any land owned 
by the Panola County Fresh Water Supply District 
No. 1, except at such point or places as may be 
designated as a camp site by the Board of Supervi
sors of the Panola County Fresh. Water Supply Dis
trict No. 1. 

Swimming, Wading, Bathing or Water Skiing 

Sec. 3. It shall be unlawful for any person to 
swim or to bathe or to wade or to water ski in or on 
the waters of Murvaul Lake in Panola County, Tex
as, except at the respective points designated and 
within the respective areas designated for swim
ming, bathing, wading, or engaging in water skiing 
by the Board of Supervisors of Panola County Fresh 
Water Supply District No. 1. 

Use of Net or Seine; Permits 

Sec. 4. It shall be unlawful for any person to use 
a net or seine to take fish or to attempt to take fish 
from the waters of Murvaul Lake in Panola County, 
Texas, without first securing a permit therefor from 
the Board of Supervisors of the Panola County 
Fresh Water Supply District No. 1 as hereinafter 
provided. This Section shall not prohibit nor make 
it unlawful for any fisherman to use a hand net to 
assist in the taking of any fish which such fisherman 
has theretofore hooked on a trotline or while fishing 
by hand. 

Fishing from Dam or Near Spillway 

Sec. 5. Repealed. Acts 1965, 59th Leg., p. 1348, 
ch. 610, § 1, eff. Aug. 30, 1965 

Use of Trotlines 

Sec. 6. It shall be unlawful to take or to attempt 
to take or catch any fish by the use of a trotline of 
any sort or description placed in the waters of Lake 
Murvaul in Panola County, Texas, except a trotline 
or trotlines of the maximum length or less and with 
the maximum number of hooks or less attached 
thereto as prescribed by the Board of Supervisors of 
the Panola County Fresh Water Supply District No. 
1 and placed in such areas as are designated by the 
Board of Supervisors of Panola County Fresh Wat~r 

Supply District No. 1 for permissive fishing by the 
use of trotlines. 
Possession of Rifles or Pistols; Applicability to Peace Officers or Wardens 

Sec. 7. It shall be unlawful for any person to 
possess for the purpose of shooting, any rifle or 
pistol of any kind or character on or over the waters 
of Murvaul Lake in Panola County, Texas, and the 
possession by any person of a rifle or pistol of any 
kind or character within a distance of five hundred 
(500) feet from the waters of Murvaul Lake in 
Panola County, Texas, shall be prima-facie evidence 
of a violation of this Section, provided, however, that 
this Section shall not apply to any peace officers in 
the State of Texas or to any game warden or deputy 
warden of the State of Texas, or to any regular 
employee of the Panola County Fresh Water Supply 
District No. 1. 

Designation as Wildlife Sanctuary; Hunting; Possession of Firearms 

Sec. 8. Repealed. Acts 1965, 59th Leg., p. 1348, 
ch. 610, § 1, eff. Aug. 30, 1965 

Traps 

Sec. 9. It shall be unlawful for any person to use 
any kind or character of trap to take or to attempt 
to catch or take any fish from the waters of Murvaul 
Lake in Panola County, Texas. 

Commercial Fishing Permit 

Sec. 10. There is hereby created a permit to be 
known as Lake Murvaul Commercial Fishing Permit, 
and it shall be unlawful for any person to engage in 
Commercial fishing or to take or attempt to take 
any fish from the waters of Murvaul Lake in Panola 
County, Texas, for sale, barter, or trade without 
having first obtained a permit so to do from the 
Board of Supervisors of the Panola County Fresh 
Water Supply District No. 1, and such permit holder 
shall then only take or attempt to take for such 
purposes such specie or species of fish as are autho
rized under such Permit. 

Bait 

Sec. 11. It shall be unlawful for any person to 
use for bait while fishing in the waters of Murvaul 
Lake in Panola County, Texas, any Goldfish, or any 
other kind or character of bait belonging to the Carp 
specie. 

Violations; Penalties 

Sec. 12. Any person violating any Section or any 
provision of any Section of this Act shall upon 
conviction be fined in a sum of not less than Twen
ty-five Dollars ($25) nor more than Two Hundred 
Dollars ($200) and costs, and all net amounts of fines 
so colJ.ected shall be remitted monthly to the Game, 
Fish and Oyster Commission of the State of Texas, 
and shall be deposited in the special Game and Fish 
Fund and may be used for all of the purposes 
provided for by law for the use of said Fund. 

The violation of any Section or any provision of 
any Section of this Act shall constitute a separate 
offense and shall be punishable as such. 
[Acts 1959, 56th Leg., p. 91, ch. 46; Acts 1965, 59th Leg., p; 
1348, ch. 610, § 1, eff. Aug. 30, 1965.] 
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Art. 952aa-5. Fishing in Angelina River and Mud 
Creek 

Sec. 1. This Act applies to the Angelina River 
and Mud Creek in Rusk, Nacogdoches, and Cherokee 
Counties. 

Sec. 2. No person may place any lime, poison, 
drug, dynamite, nitroglycerin, giant powder, or any 
other explosive or substance harmful to fish in the 
waters of the river or creek for the purpose of 
catching or attempting to catch fish. 

Sec. 3. No person may catch or attempt to catch 
fish by the aid of what is commonly known as 
"telephoning," or by using any other electricity-pro
ducing apparatus designed for shocking fish. Pos
session of any such equipment in a boat or along the 
bank or shore of the River or Creek is prima facie 
evidence of a violation of this Section. 

Sec. 4. A person who violates any provision of 
this Act is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not less than $300 nor 
more than $750. A person who has been once before 
convicted of a violation of this Act is punishable by a 
fine of not less than $500 nor more than $1,000 and 
by confinement in the county jail for not less than 
30 days nor more than six months; and a person 
who has been at least twice before convicted of a 
violation of this Act is punishable by a fine of not 
less than $1,000 nor more than $2,000 and by con
finement in the county jail for not less than six 
months nor more than one year. 
[Acts 1965, 59th Leg., p. 855, ch. 415, eff. Aug. 30, 1965.] 

Savings Provision 

Acts 1967, 60th Leg., p. 1959, ch. 730, The 
Uniform Wildlife Regulatory Act, codified as 
article 978j-1, conferring upon the Parks and 
Wildlife Commission the power and duty of 
protecting and regulating the harvest of wildlife 
resources in various counties and repealing vari
ous acts of a similar nature, provides in section 
15, inter alia, that c"in Rusk County the provi
sions of Chapter 415, Acts of the 59th Legisla
ture, Regular Session, 1965, shall not be re
pealed." 

Art. 952aa-6. Repealed by Acts 1973, 63rd Leg., p. 
715, ch. 308, § 2, eff. June 11, 1973 

The repealed article, relating to methods of taking fish from the Sulphur 
River, was derived from Arts. 1%5, 59th Leg., p. 1250, ch. 571. 

Art. 952b. Fish in Big Wichita River Waters; Ex
plosives and Poisons Prohibited 

Any person who shall use any dynamite, powder 
or other explosive, or any poison in any of the 
waters described in Section 1 of this Act,1 and shall 
injure or destroy any fish thereby shall _be. deemed 
guilty of a misdemeanor and upon conv1ct10n shall 
be fined in any sum of not less than $100 nor more 
than $1,000, and may be imI_>risoned in the county 
jail for any time not exceedrng one year. 
[Acts 1925, 39th Leg., p. 167, ch. 37, § 2.] 

' Article 952a. 

Art. 952c. Same; Seining Prohibited 
It shall be unlawful for any person to take or 

catch any fish in the waters described in Section 1 of 
this Act 1 by any other means than the ordinary 
hook and line, or trotline or artificial bait; and it 
shall be unlawful for any person to place in any of 
the waters described in Section 1 of this Act by any 
seine, net or other devise 2 or trap for taking or 
catching fish; provided, however, that any person 
may use a minnow seine which is not more than 
twenty feet in length and the meshes of which are 
not less than one-sixth inch square for the purpose 
of catching minnows for bait; provided, further, 
that in seining for minnows for bait, as herein 
permitted, all bass, species of bass, crappie, and 
white perch, calico bass, blue gill bream and straw
berry bream of whatever size that may be taken by 
seining shall immediately be returned to the waters 
uninjured and all other fish more than three inches 
in length, except minnows, shall be immediately 
returned to the waters uninjured; provided, further 
that no person shall use the minnow seine herein 
permitted for the purpose of taking any fish other 
than minnow for bait. 
[Acts 1925, 39th Leg., ch. 37, p. 167, § 3.] 

' Article 952a. 
2 So in enrolled bill. Should probably read "device." 

Art. 952d. Same; Closed Season 
It shall be unlawful for any person, firm or corpo

ration, or their agent, or agents, to take, catch, seine, 
entrap by any action, or to have in their possession 
any bass, perch, crappie or catfish, or any other fish 
taken from any of the waters described in Section 1 
of said Act,1 the said Section 1 being Article 952a of 
the Penal Code of Texas, on and from the first day 
of March to the first day of May of any year. 
[Acts 1925, 39th Leg., p. 168, ch. 37, § 4; Acts 1943, 48th 
Leg., p. 292, ch. 187, § 1.] 

' Article 952a. 

Art. 952e. Same; Size and Daily Bag Limit 
It shall be unlawful for any person to catch or 

retain, or have in his possession any bass, or other 
fish of the bass species, which are less than eleven 
(11) inches in length or to catch or retain, or have in 
his possession, in any one day a total aggregate of 
more than ten (10) bass, or other fish of the bass 
species, taken from the waters described in Section 1 
of this Act: 1 provided that it shall be unlawful for 
any person to catch and retain, or have in his posses
sion from those waters in any one day bass, or other 
fish of the bass species, of any aggregate weight in 
excess of twenty (20) pounds; to catch and retain, or 
have in his possession any crappie or white perch or 
calico bass which are less than seven (7) inches in 
length, or catch and retain, or have in his possession 
any blue gill bream which are less than five (5) 
inches in length or to catch or retain, or have in his 
possession in any one day more than a total aggre
gate of twenty (20) crappie, or white perch or calico 
bass or blue gill bream or of any of or all those fish, 
takep from the waters described in Section 1 of this 
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Act; provided that it shall be unlawful for any 
person to catch and retain or have in his possession 
from those waters in any one day crappie or white 
perch, or calico bass, or blue gill bream or of any or 
all of those fish of an aggregate weight in excess of 
twenty (20) pounds; provided, further that it shall 
be unlawful for any person to catch and retain or 
have in his possession in any one day from the 
waters described in Section 1 of this Act, bass, or 
any other fish of the bass species, crappie, white 
perch or sunfish, or calico bass or blue gill bream, or 
other fish of the crappie, white perch or bream of 
sunfish species, or an aggregate weight in excess of 
thirty (30) pounds. 
[Acts 1925, 39th Leg., ch. 37, p. 168, § 5; Acts 1927, 40th 
Leg., p. 274,. ch. 192, § l.] 

1 Article 952a. 

Art. 952f. Same; Return of Undersized Fish 
If any person shall at any time catch or take from 

any of the waters described in Section 1 of this Act 1 

in the counties named in that section by use of any 
means whatsoever any bass, or other fish of the bass 
species, of less than eleven inches in length, or any 
crappie or white perch, or calico bass of less than 
seven (7) inches in length, or any blue gill bream of 
less than five (5) inches in length he shall immedi
ately return the same into such water without un
necessarily injuring such fish; and the failure to 
immediately return such fish into such waters or the 
unnecessarily 2 injuring of such fish shall be deemed 
an offense under this Act. 
[Acts 1925, 39th Leg., ch. 37, p. 168, § 6; Acts 1927, 40th 
Leg., p. 274, ch. 192, § 2.] 

1 Article 952a. 
2 So in enrolled bill. Should probably read "unnecessary." 

Art. 952f-l. Daily Limit of Fresh Water Fish 
Sec. 1. It shall be unlawful for anyone to catch 

and retain in any one day or have in his or her 
possession, caught in any one day in this State, more 
than fifteen (15) bass, fifteen (15) crappie or white 
perch, thirty-five (35) bream, or thirty-five (35) gog
gle-eyed perch from the fresh water rivers, lakes, 
ponds or lagoons of this State; provided however, 
that a person may catch and retain or possess during 
any one day, an aggregate of fifty (50) of the fish 
mentioned herein, and provided further, .it shall be 
unlawful for any one person to have in his or her 
possession at any time more than thirty (30) bass, 
thirty (30) crappie or white perch, seventy (70) 
bream, or seventy (70) goggle-eyed perch, caught or 
taken from the fresh water rivers, lakes, ponds or 
lagoons of this State, and exempting the following 
counties, to-wit: Johnson, Hill, Ellis, Hood, Somer
vell, Wharton, Fort Bend, Matagorda, Brazoria, Gal
veston, Chambers, Kerr, Kendall, Bexar, Bandera, 
Scurry, Eastland, Callahan, Taylor, Nolan, Mitchell, 
Throckmorton, Fisher, Jones, Haskell, Shackelford, 
Stephens, Bailey, Lamb, Hale, Floyd, Motley, Cottle, 
Cochran, Hockley, Lubbock, Crosby, Dickens, King, 
Yoakum, Terry, Lynn, Garza, Kent, Stonewall, 
Gaines, Dawson, Borden, Andrews, Martin, Howard, 
Zavala, Frio, McMullen, LaSalle, Dimmit, Webb, Du-

val, Jim Hogg, Zapata, Jim Wells, Kenedy, Nueces, 
Kleberg, Willacy, Brooks, Starr, Hidalgo, and Cam
eron from the provisions of this Act. 

Sec. 2. Anyone taking more than the daily limit, 
or anyone possessing more than the possession limit 
of fresh water fish as provided for herein, shall be 
deemed guilty of a misdemeanor and upon convic
tion shall be fined in any sum not less than Ten 
($10.00) Dollars, nor more than Fifty ($50.00) Dol
lars, and any person convicted of violating any pro
vision of this Act shall thereby, automatically forfeit 
his artificial lure license for said season. Any such 
person so convicted of violating any provision of this 
Act shall not be entitled to receive from the State a· 
license to fish with an artificial lure for one year 
immediately following the date of his conviction, and 
it shall be unlawful for any person who is convicted 
of violating any of the provisions of this Act to 
purchase or possess an artificial lure license for a 
period of one year immediately following date of 
such conviction, and it shall be unlawful for any 
person so convicted of violating any of the provisions 
of this Act to fish in any of the fresh water rivers, 
lakes, ponds or lagoons of this State for a period of 
one year immediately following date of such convic
tion. Any person violating any of the provisions of 
this Act shall be deemed guilty of a misdemeanor 
and upon conviction, shall be fined in any sum not 
less than Ten ($10.00) Dollars, nor more than Fifty 
($50.00) Dollars. 
[Acts 1931, 42nd Leg., p. 857, ch. 364.] 

Art. 952g. Fish in Big Wichita River Waters; 
Trout and Char, Taking Prohibited 

It shall be unlawful for any person to catch and 
retain or have in his possession any rainbow trout, or 
other species of trout or of any species of char 
within a period of six (6) years from the taking 
effect of this Act. 
[Acts 1925, 39th Leg., p. 168, ch. 37, § 7.] 

Art. 952h. Same; Leaving i>ead Fish on Banks 
It shall be unlawful for any person, or persons, 

knowingly to place, throw or deposit upon the banks 
or grounds adjacent to any of the waters described 
in Section 1 of this Act 1 in the counties named in 
Section 1 of this Act, any bass, crappie, white perch, 
sunfish, drum, catfish, or other edible fish, and leave 
such fish to die without any intent upon the part of 
such person to eat such fish, or in like manner to 
leave any minnows without any intent to use the 
same for bait. Any person found guilty of the 
violation of any provisions of this section shall be 
fined in any sum not less than $1.00 nor more than 
$25.00, and each fish so allowed to die shall consti
tute a separate offense. 
[Acts 1925, 39th Leg., p. 168, ch. 37, § 8.] 

1 Article 952a. 

Art. 952i. Same; Penalty 
Any person violating any of the prov1s10ns of 

Sections I, III, IV, V, VI, of this Act 1 shall be guilty 
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of a misdemeanor and upon conviction shall be fined 
not less than $5.00 nor more than $50.00 for each 
violation of the law, and each fish caught, held in 
possession, sold or purchased in violation of this Act 
shall be deemed a separate violation hereof and a 
separate offense, and the person guilty thereof may 
be prosecuted either in the county where the fish are 
caught, where he is found, with them in his posses
sion or where the fish are sold or bartered or offered 
for sale or bartered or bought. 
[Acts 1925, 39th Leg., p. 169, ch. 37, § 9.] 

1 Articles 952a, 952c-952f. 

Art. 952j. Same; Enforcement 
It is made the duty of the district judges of the 

judicial districts in which the counties of Archer, 
Baylor, Wilbarger and Wichita are situated to give a 
special charge upon this law to the grand juries of 
these counties. 
[Acts 1925, 39th Leg., p. 169, ch. 37, § 10.] 

Art. 952k. Same; Act Cumulative 
This law shall be cumulative of all General Laws 

relating to fish and the protection thereof. 
[Acts 1925, 39th Leg., p. 169, ch. 37, § 11.] 

Art. 9521. Same; Partial Invalidity 
If any court should hold unconstitutional or inval

id any provisions of this Act such unconstitutionality 
or invalidity of that part shall in no way effect i the 
constitutionality and validity of the remainder of 
this Act. 
[Acts 1925, 39th Leg., p. 169, ch. 37, § 12.] 

• So in enrolled bill. Should probably read "affect." 

Art. 9521-1. Fishing in Gillespie and Other Coun
ties 

Sec. 1. It shall be unlawful for any person to fish 
for, take or attempt to catch any fish in any of the 
public fresh waters or tribu~arie~ of such waters in 
the Counties of San Saba, Gillespie, Blanco, Kendall, 
Kerr, Comal, Llano, Mason or Kimble by any means 
or device other than by ordinary pole and line, set 
line or throw line equipped with more than two 
hooks except in the waters of the Colorado River; 
and p~oviding that these restrictions shall not apply 
to artificial lures; and provided that the possession 
of any tackle, the use of V.:hi~h is prohibited by the 
provisions of this Act, w1thm two hundred (200) 
yards of any fresh wate_rs in. the Counties. nan:ed 
herein, shall be prima fac1e evidence of the v10lation 
of this Act. 

Sec. 2. It shall be unlawful in the Counties of 
San Saba, Gillespie, Blanco, Kendall, Kerr, Comal, 
Llano, Mason, Kimble or Val Verde to sell, offer for 
sale or have in possession for the purpose of sale any 
black bass, crappie, catfish, or sunfish, commonly 
called perch. 

Sec. 3. No person, firm or co_rpora~ion or th.eir 
agents shall take, catch or have_m their possess10n 
any black bass, p~rch or ~rappie taken from any 
fresh waters in said Counties from the 1st day of 

March to the 1st day of May of any year or to have 
in possession at any time any black bass of less 
length than eleven (11) inches, any catfish of less 
length than nine (9) inches or any crappie (commonly 
called white perch) of less length than seven (7) 
inches. 

Sec. 4. Any person violating any provision of this 
Act shall be deemed guilty of a misdemeanor and 
upon conviction shall be fined in a sum not less than 
Ten Dollars ($10.00) nor more than Fifty Dollars 
($50.00). 

Sec. 5. Any person violating any of the provi
sions in Sections 1, 3 and 4 of this Act shall be fined 
not less than Ten ($10.00) Dollars nor more than 
Fifty ($50.00) Dollars. 
[Acts 1929, 41st Leg., p. 442, ch. 202; Acts 1929, 41st Leg., 
1st C.S., p. 258, ch. 108; Acts 1929, 41st Leg., 2nd C.S., p. 
44, ch. 28; Acts 1930, 41st Leg., 4th C.S., p. 43, ch. 23; Acts 
1931, 42nd Leg., Spec.Laws, p. 374, ch. 187; Acts 1931, 42nd 
Leg., 1st C.S., p. -5; ch. 3, § 1; Acts 1933, 43rd Leg., 
Spec.Laws, p. 7, ch. 6.] 

Art. 9521-2. Fishing in Denton County 
It shall be unlawful for any person to take in one 

day from the public fresh waters in Denton County, 
more than twenty white perch or crappie, or more 
than fifteen bass, or more than· twenty such fish 
combined. Any person violating this Act shall upon 
conviction be fined not less than twenty-five dollars 
and not more than one hundred dollars. 
(Acts 1929, 41st Leg., 2nd C.S., p. 89, ch. 50, § l.] 

Art. 9521-3. Repealed by Acts 1935, 44th Leg., p. 
723, ch. 314, § 1 

Art. 9521-4. Regulating Taking of Shrimp 
Sec. 1. It shall be lawful for any person at any 

time to take shrimp of any size for bait from any of 
the tidal ·waters of this State with a minnow seine of 
not more than 20 feet in length, with a cast net of a 
shrimp trawl, provided that such shrimp trawl shall 
not be more than 10 feet in width at the mouth and 
not more than 25 feet in length and providing that 
any and all persons who offer such bait shrimp for 
sale shall comply with the provisions of the laws of 
this State requiring a license before any of the 
marine products of this State may be taken for the 
purpose of sale. 

Sec. 2. The towing of any shrimp trawl of a 
greater size than that herein specified in any of the 
waters of this State in which the use of shrimp 
trawls is otherwise prohibited shall be prima facie 
evidence of guilt. 

Sec. 3. Any person who shall violate any of the 
provisions of this Act shall be deemed guilty of a 
misdemeanor and upon conviction shall be fined in 
any sum not less than $25.00 nor more than $100.00. 
(Acts 1930, 41st Leg., 4th C.S., p. 11, ch. 11.] 

Art. 9521-5. Fishing in Harrison and Marion 
Counties 

Whoever shall take or catch from the fresh waters 
of Harrison or Marion Counties, Texas, or have in 
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his possession in either of these counties any crappie 
under the length of eight inches or any bass under 
the length of eleven inches, or whoever shall take or 
catch in either of these counties more than fifteen 
bass or more than twenty-five crappie or white 
perch in any one day or whoever shall have in his 
possession in either Harrison or Marion Counties 
more than thirty bass or more than fifty crappie or 
white perch shall be fined in any sum not less than 
Ten ($10.00) Dollars nor more than One Hundred 
($100.00) Dollars, and each fish taken or possessed in 
violation of this Act shall constitute a separate of
fense. 
[Acts 1930, 41st Leg., 4th C.S., p. 42, ch. 22; Acts 1930, 41st 
Leg., 5th C.S., p. 211, ch. 65, § 1.) 

Art. 9521-6. Deer and Turkeys in San Saba and 
Harrison Counties 

Sec. 1. For three years from and after the pas
sage of this Act, it shall be unlawful for any person 
to shoot at, or kill, any wild deer or wild turkey in 
San Saba and Harrison Counties. 

Sec. 2. Whosoever shall violate the provisions of 
this Act shall be guilty of a misdemeanor and upon 
conviction thereof shall be fined not less than Fifty 
($50.00) Dollars and not more than One Hundred 
($100.00) Dollars, provided each deer or wild turkey 
so shot shall constitute a separate offense. 
[Acts 1930, 41st Leg., 4th C.S., p. 89, ch. 48.) 

Art. 9521-7. Regulating Fishing in Dimmit and 
Other Counties 

Sec. I. Any and all persons shall be permitted to 
take or catch suckers, buffalo, carp, shad or gar in 
any of the fresh waters of Bosque, Dimmit, Zavala, 
Medina, Uvalde, DeWitt, Coryell, Gonzales, Lamar, 
Bell, Collin, Grayson, Gillespie, Kendall, Menard, 
Kimble, McLennan, Mills, Jefferson, Blanco, Llano, 
Mason, McCulloch, San Saba, Cooke, Denton, Or
ange, Mitchell, Fisher, Nolan, Chambers, Travis, 
Hardin, Lampasas, Fannin, Burnet, Williamson, Par
ker and Comanche Counties, with a seine or net, the 
meshes of which shall not be less than one (1) inch 
square, and any and all persons shall be permitted to 
take or catch suckers, buffalo, carp, shad, or gar 
with wire, rope, or gig at any time of the year;. 
provided, however, that any bass, crappie or white 
perch, catfish, perch, bream, or trout caught by the 
above-mentioned methods shall be immediately re
leased in the waters from which they are caught. 

Sec. 2. It shall be unlawful for any person to 
have in possession any bass, crappie or white perch, 
catfish, perch, bream or trout at the time that such 
person has in possession any suckers, buffalo, carp, 
shad or gar taken by methods permitted in this Act. 

Sec. 3. It shall be unlawful for any person to 
have in possession any bass, crappie or white perch, 
catfish, perch, bream or trout caught while using a 
seine of not less than one inch square mesh or using 
wire rope or gig for the purpose of taking suckers, 
buffalo, carp, shad or gar from any of the fresh 
waters of the Counties mentioned in Section I. 

Sec. 4. Any person violating any of the provi
sions in Sections 1, 2 and 3 of this Article shall be 
deemed guilty of a misdemeanor and upon convic
tion shall be fined in any sum not less than Ten 
($10.00) Dollars nor more than One Hundred 
($100.00) Dollars. Provided that this Act shall not 
apply to that part of Hamilton County drained by 
the tributaries of the Bosque River, which shall be 
controlled by the provisions of House Bill No. 671. 
[Acts 1931, 42nd Leg., Spec.Laws, p. 194, ch. 90; Acts 1933, 
43rd Leg., Spec.Laws, p. 41, ch. 33; Acts 1941, 47th Leg., p. 
392, ch. 224, § 1; Acts 1947, 50th Leg., p. 439, ch. 245, § 1; 
Acts 1949, 51st Leg., p. 211, ch. 117, § 1.] 

Art. 9521-8. Protection of Deer in Marion anci 
Other Counties 

Sec. 1. It shall be unlawful for any person to 
hunt, trap, ensnare, kill, or attempt to kill, by any 
means whatsoever, any wild deer, buck, doe, fawn, 
or wild turkey in the Counties of Marion, Harrison, 
Red River, Cass, Bowie, Morris, Lamar, Camp, Titus, 
and Upshur, in the State of Texas, for a period of 
five (5) years from and after the passage of this Act. 

Sec. 2. Any person violating the provisions of 
this Act shall be deemed guilty of a misdemeanor, 
and shall, upon conviction, be fined in any sum of 
not less than One Hundred Dollars ($100.00) nor 
more than Five Hundred Dollars ($500.00), and shall 
forfeit his right and license to hunt with a gun in 
this State for a period of one year following the date 
of his conviction. 
[Acts 1931, 42nd Leg., 1st C.S., p. 26, ch. 13.) 

Art. 9521-9. Sale of Fish from Sabine and Other 
Rivers and Tributaries 

Sec. 1. It shall be unlawful for any person to 
sell, off er for sale or have in his possession for the 
purpose of sale, any black bass, trout, white perch, 
or catfish of less than eighteen (18) inches in length, 
that shall have been taken from the waters of the 
Sabine, Attoyoc, Angelina and Neches Rivers, or any 
of their tributaries, or lakes through which the flood 
stream of said Rivers or any of their tributaries 
flow, in the counties of Newton and Jasper. 

Sec. 2. It shall be lawful for any person in the 
Counties of Angelina, Tyler, Newton and Jasper to 
use a net not under three (3) inches square mesh for 
the purpose of catching any fish allowed by law to 
be caught in said Counties. Any use of a net of 
smaller mesh than herein mentioned is hereby de
clared illegal. 

Sec. 3. Any person violating the provisions of 
this Act shall be guilty of a misdemeanor and upon 
conviction shall be fined in any sum not less than 
Twenty-five Dollars ($25.00) or more than Five Hun
dred Dollars ($500.00), or be imprisoned in the coun
ty jail not less than ten (10) days or more than thirty 
(30) days or by both imprisonment and fine, and 
each sale or each violation of the provisions hereof 
shall constitute a separate offense. 
[Acts 1931, 42nd Leg., 1st C.S., p. 35, ch. 22; Acts 1932, 
42nd Leg., 3rd C.S., p. 100, ch. 35.] 
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Art. 9521-10. Regulating Taking of Fish and 

Shrimp in Tidal Waters and Gal
veston Bay 

Nets and Trawls 

Sec. 1. It shall be lawful to use strike nets, gill 
nets, trammel nets, or shrimp trawls as defined by 
the Statutes of this State for the taking of fish and 
shrimp from the waters of East Galveston Bay in 
the Counties of Galveston and Chambers, except for 
a hereinafter defined part thereof, and the smali 
abutting bodies known as follows in which it shall be 
unlawful to use said strike nets, gill nets, trammel 
nets, or shrimp trawls: Swan Lake, Moses Lake, 
Clear Lake, Dickinson Bayou west of a line running 
from Miller's Point to April Fool Point, Turtle Bay, 
and all waters lying northwest of a line extending 
from Kemah in Galveston County to a point known 
as Mesquite Knoll in Chambers County, and all 
waters of Galveston Bay lying east of a line extend
ing from the extreme western point of Smith's Point 
in Chambers County to the west bank of Siever's 
Cut where East Bay intersects with the north bank 
of the Intracoastal Canal on Bolivar Peninsula in 
Galveston County at Siever's Fish Camp, which Cut 
is at a point southwest of Elm Grove Point on 
Bolivar Peninsula in Galveston County, Texas, and 
northeast of Baffle Point on Bolivar Peninsula in 
Galveston County, Texas, during the period begin
ning August 15th and ending May 15th of each year. 
Provided, however, nothing in this Act shall be con
strued to prohibit the use of shrimp trawls of not 
more than ten (10) feet in width at the mouth and 
not more than twenty-five (25) feet in length as 
permitted by Chapter 11, Acts 1930, Forty-first Leg
islature, Fourth Called Session.1 It shall be unlaw
ful for any person to use a strike net, gill net, 
trammel net, or shrimp trawl, contrary to the provi
sions of Chapter 119, Page 269, Acts of the Regular 
Session of the Forty-first Legislature.2 

Possession of Seines, Nets or Trawls 

Sec. 2. It shall be unlawful to have in possession 
any seine, strike net, gill net, trammel net, or shrimp 
trawl in or on any of the tidal waters of this State 
where the use of said seine, strike net, gill net, 
trammel net, or shrimp trawl is prohibited from 
being used in taking or catching fish and/or shrimp, 
unless such seine, strike net, gill net, trammel net, or 
shrimp trawl is on board a vessel when such vessel is 
at port or in a channel while en route to or from the 
Gulf of Mexico. 

Arrest; Disposition of Seine, Nets or Trawl Seized 

Sec. 3. When any officer of this State sees any 
seine strike net, gill net, trammel net, or shrimp 
trawi in or on any of the tidal waters of this State 
where the use of such seine, strike net, gill net, 
trammel net or shrimp trawl is prohibited from 
being used for the purpose of taking fish and/or 
shrimp, and has reason to believe and d.oes .beli~ve 
that the same is being used or possessed m v10lat10n 
of the provisions of this Act, it .shall ?e h~s duty. to 
arrest the party using or possessmg ~aid seme, strike 
net, gill net, trammel net, or shrimp trawl and, 

I West's Tex.Stats. & Codes-65 

without a warrant, shall seize such seine, strike net 
gill net, trammel net, or shrimp trawl as evidence'. 
It shall be the duty of such officer to deliver such 
seine, strike net, gill net, trammel net, or shrimp 
trawl to the County Judge or Justice of the Peace of 
the county in which it was seized, where it shall be 
held as evidence until after the trial. If the defend
ant is found guilty of possessing or using such seine 
strike net, gill net, trammel net, or shrimp trawi 
unlawfully, the Court shall enter an order directing 
the immediate destruction of such seine, strike net 
gill net, trammel net, or shrimp trawl by the Sheriff 
or constable of the county where the case was tried 
and the Sheriff or constable of the county shali 
immediately destroy such seine, strike net, gill net, 
trammel net, or shrimp trawl and make a sworn 
report to said County Judge or Justice of the Peace 
showing how, when, and where said seine, strike net' 
gill net, trammel net, or shrimp trawl was destroyed'. 
When such device is found by an officer of this State 
in or on any of the tidal waters of this State without 
anyone in possession where its use is prohibited, it 
shall be seized by such officer without warrant and 
delivered to the County Judge or Justice of the 
Peace in the county in which it was found. Said 
officer shall make affidavit that such seine strike 
net, gill net, trammel net, or shrimp trawl wa~ found 
in or on the tidal waters of this State at a point 
where its use was prohibited, which said affidavit 
shall describe such seine, strike net, gill net, trammel 
net, or shrimp trawl and the Court shall direct the 
Sheriff or any constable of the county to post a copy 
of said affidavit in the Courthouse of the county in 
which said seine, strike net, gill net, trammel net, or 
shrimp trawl was seized, and said officer shall make 
his return to the Court showing when and where 
said notice was posted. Thirty (30) days after such 
notice is posted, the Court, either in termtime or in 
vacation, shall enter an order directing the immedi
ate destruction of such seine, strike net, gill net, 
trammel net, or shrimp trawl by the Sheriff or any 
constable in the county, and said officer executing 
said order, shall, under oath, make his return to said 
Court, showing how, when, and where such seine, 
strike net, gill net, trammel net, or shrimp trawl was 
destroyed. 

Violations; Punishment; Cancellation of License 

Sec. 4. Any person violating any provision of this 
Act shall be deemed guilty of a misdemeanor and 
upon conviction shall be fined in any sum not less 
than Twenty-five Dollars ($25) and not more than 
Two Hundred Dollars ($200), and his fisherman's 
license or dealer's license, or both, shall be automati
cally cancelled, and he shall not be entitled to re
ceive another fisherman's license or dealer's license 
for one year from the time of such conviction. 

Repeal 

Sec. 5. All laws or parts of laws in conflict here
with shall be and the same are hereby repealed. 
[Acts 1932, 42nd Leg., 3rd C.S., p. 91, ch. 28; Acts 1939, 
46th Leg., Spec.Laws, p. 818, § 1.] 

1 Article 952/-4. · 
'Article 9~1. 
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Art. 9521-11. Shrimp; Classification of Fish; Tak
ing Nongame Fish 

Closed Season; Shrimp Trawl; Means of Taking; Possession 

Sec. 1. It shall be unlawful to catch .or have in 
possession any shrimp from the inland salt waters of 
this State during the period of time from and be
tween the 15th day of July and the 31st day of 
August and during the period of time from and 
betwee11 the 15th day of December and the 1st day 
of March of any year. 

It shall be unlawful to use, operate, or possess any 
shrimp trawl in or on any of the salt waters of this 
State except the Gulf of Mexico, or except to have 
such a shrimp trawl aboard a duly licensed boat 
while in port, or while in any channel en route to or 
from open waters of the Gulf, during such inland 
closed season as provided above, except as 
hereinafter provided in this Act. 

Par. 3. Repealed by Acts 1959, 56th Leg., p. 407, 
ch. 187, § 15(c). 

Provided that it shall be unlawful during the open 
season for taking shrimp from the inland tidal 
waters of this State, for any person, firm or corpora
tion, to use or employ, or to permit the use or 
employment of a shrimp trawl of greater width, as 
measured along the cork line, than sixty-five (65) 
feet, for the taking or catching of shrimp. 

Par. 5. Repealed by Acts 1959, 56th Leg., p. 407, 
ch. 187, § 15{c). 

Provided it shall be unlawful for any person, firm, 
or corporation to have in possession or on board of 
any commercial fishing boat or vessel, within the 
territorial waters of this State, any amount of 
shrimp of any salt water species, which said shrimp 
shall average in count of individual specimens, more 
than sixty-five (65) (headless shrimp or tails) to the 
pound, or if said amount of shrimp be in their 
natural state with heads attached, which said shrimp 
shall average in count of individual specimens with 
heads attached, more than thirty-nine (39) to the 
pound; which said counts shall be taken in the 
following manner and means: 

The officer, agent or deputy of the Game, Fish 
and Oyster Commission shall, in the presence of any 
owner thereof, his or its officials, employees or 
agents, possessing said shrimp, select at random 
from said quantity of shrimp not less than three (3) 
samples; each sample shall consist of sufficient spec
imens to weigh out five (5) pounds; each five (5) 
pound sample shall be weighed and counted, and the 
count divided by five (5); after three (3) or more 
such counts shall have been taken, the averages 
obtained by each count shall be totaled and the final 
average count determined by dividing that total by 
the number of samples counted. Such average 
count so determined shall constitute prima-facie evi
dence of the average count of said shrimp in the 
entire cargo or quantity in possession. 

Provided that the above limitations shall not apply 
to shrimp taken for bait, or by the use. of a bait 

trawl, where the same is taken and possessed not in 
violation with the following provisions: 

It shall be unlawful to take shrimp for bait by any 
means other than a cast net, a minnow seine of not 
more than twenty (20) feet in length, or by the use 
of a bait trawl of a legal size and under legal 
operations. 

It shall be unlawful for any person to take or 
assist in the taking of shrimp from the inland waters 
of this State by the use and operation of a bait trawl 
towed by a power boat, which said bait trawl shall 
be more than ten (10) feet at the mouth, as meas
ured along the webbing attached to the cork line, or 
twenty-five (25) feet in length, or by the use and 
employment of doors or other boards to spread and 
open said bait tr~wl which are of greater size or 
dimension than twelve (12) by eighteen {18) inches, 
or to tow or assist in the towing of more than one 
such bait net or trawl from a power boat, or to tow 
other boats engaged in taking bait shrimp; and it 
shall be unlawful for any person operating a bait 
trawl to have on board any boat any amount of bait 
shrimp during the closed season in inland waters as 
above provided, in excess of one hundred and fifty 
(150) pounds of shrimp in their. natural state with 
heads attached. Provided that during such closed 
season in Galveston County it shall be lawful to take 
shrimp for bait by the use and employment of doors 
or boards of not greater dimension than twenty (20) 
by sixty (60) inches and to possess not more than 
two hundred and fifty (250) pounds of shrimp with 
heads attached. 

It shall be unlawful for any person during the 
closed season as above provided, to ship or transport 
any amount of bait shrimp in excess of twenty-five 
(25) pounds to any point of destination in the interi
or not within fifty (50) miles of any county border
ing on any salt water bay on the coast of Texas. 

Violations 

Sec. la. Any person, firm or corporation violat
ing any of the provisions of the foregoing Act shall 
be deemed guilty of a misdemeanor, and upon con
viction, if the same be the first offense, shall be 
fined not less than Twenty-five Dollars ($25) and not 
more than Two Hundred Dollars ($200). If the same 
be a second offense, then in the event of conviction 
in addition to such fine all commercial fishing or 
other commercial licenses shall automatically be can
celled and the off ender shall not be entitled to 
receive other fisherman's license or dealer's license 
for a period of three (3) months from the time of 
such conviction. 

Repeal-Suspension; Partial Invalidity 

Sec. lb. All laws and parts of laws in conflict 
herewith are hereby repealed in so far as they 
conflict herewith; especially provided that the third 
paragraph of Section 4A of House Bill No. 379,1 Acts 
of the Fiftieth Legislature is hereby suspended for a 
period of two (2) years; and in the event any provi
sion of this Act be held unconstitutional, the same 
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shall not affect the remaining parts, and the same 
shall remain in full force and effect. 

•Article 934b-l Crepealedl. 

Trawling at Night in Certain Waters 

Sec. le. Provided, however, that it shall be law
ful to trawl for and take shrimp at any time, during 
the day or night, so long as the trawling for and the 
taking of same shall be outside of and exclusive of 
any and all inland bays and waters, from those 
portions of the Gulf of Mexico thirteen (13) fathoms 
or more in depth in the territorial waters of the 
State of Texas lying within the following bounda
ries: 

A line extending from the mouth of the Colorado 
River due southeast a distance of twenty-five (25) 
miles into the Gulf of Mexico and a line extending 
from the mouth of the Rio Grande River at the 
international boundary between the United States 
and the Republic of Mexico twenty-five (25) miles 
out from shore in the Gulf of Mexico; and said last 
named boundary to extend along the said interna
tional boundary as far out as the territorial waters 
of the State of Texas extend. 

Provided further that it shall be lawful to trawl 
for and take shrimp at any time during the day or 
night with a bait trawl of not more than twenty (20) 
feet in length and not more than ten (10) feet across 
the mouth as measured. by the length of the floatline 
of the trawl, and that the spreader boards be of no 
greater dimension than thirty-six (36) inches in 
length and eighteen (18) inches in height, length and 
height being-for descriptive purposes-length and 
height of the boards while in operating position 
while. trawling, and that no device of any nature 
whatever shall be used in connection with or in 
conjunction with a trawl as prescribed above which 
will in any way increase the effective width of the 
trawl while in actual use, so long as the trawling for 
and taking of the same shall be for use as bait and 
shall be from the following waters in Jackson Coun
ty and Calhoun County: .the waters of Garcitas 
Creek" the waters of Carancahua Creek; the waters 
of La~aca River from its mouth to· a point where the 
Navidad River enters Lavaca River, and the waters 
of Lavaca Bay within a radius of one thousand 
(1000) yards from the mouth of Lavaca River and 
Garcitas Creek. 

Repeal 

Sec. 2. Providing that Section 1-D of Article 941 
of the Penal Code is hereby repealed and that all 
laws or parts of laws in _so far as they may conflict 
with the provisions of this Act be, and the same are 
hereby repealed. . 
Classification of Salt-Water Fish; Permits to Take Nongame Fish 

Sec. 3. It shall be the duty of ~he G~me, :i:'ish 
and Oyster Commission to ma~e contmued mvestil?a
tions and classify and reclassify the salt-water ~!Sh 
of this State into two divisions, (1) the game fISh, 
and (2) the nongame fish. 

The game fish shall include all fish whi~~ ~trike or 
bite at a hook baited with natural or artificial lures 

1 and which species is desirable to be encouraged and 
repropagated because of its value for sport and 
recreation. 

The nongame fish shall include those having no 
sporting value, the predators, bony or rough-fleshed 
species, or any species of fish whose numbers should 
be controlled in order to protect and encourage the 
other game fish of this State. 

In order to control such nongame marine species 
and to permit their utilization and when it has been 
found that the taking of such nongame species will 
not adversely affect the conservation of game spe
cies, it shall be the duty of the Game, Fish and 
Oyster Commission to issue permits for the use of 
any net or device for the taking of such nongame 
species under the terms, conditions, and stipulations 
herein provided. 

(a) Permits shall be granted only to citizens 
of the United States who have continuously 
resided in the State of Texas for a period of at 
least six (6) months prior to their application for 
such permit, and who have not been convicted 
of violating any of the fishing regulations of 
this State for a period of two (2) years. For 
such permit the applicant shall pay to the Game, 
Fish and Oyster Commission the sum of Five 
Dollars ($5), which it shall be the duty of the 
said Commission to deposit in the State Trea
sury to the credit of the Fish and Oyster Fund. 
A permit issued hereunder shall be valid for one 
year from date of issuance unless earlier re
voked or suspended in accordance with the pro
visions of this Act. 

(b) It shall be unlawful for the holder of a 
permit issued hereunder to operate any net or 
device that is not now legal in any of the tidal 
waters of this State in which a trammel net, set 
net, or gill net is now prohibited by law. And it 
shall be unlawful to operate a device permitted 
under the terms of this Act until such device has 
been inspected, approved, and tagged, and while 
in operation bears a metal tag identifying said 
device, issued by said Commission. 

(c) It shall be unlawful to use a device other
wise prohibited by the laws of this State but 
permitted under the terms of this Act for the 
taking and possession of any game fish or any 
other species of salt-water fish, excepting those 
specifically named in the permit authorizing the 
use of said device; or to operate or permit the 
operation of such a device in a manner that will 
or does needlessly or carelessly injure marine 
products other than those permitted to be taken 
in the especially authorized net or device. 

Seizure of Devices used Unlawfully 

Sec. 4. Whenever an agent of the Game, Fish 
and Oyster Commission finds that any device for 
which a permit has been issued under the laws of 
this State is being used contrary to any provisions of 
this Act, it shall· be the duty of said officer to 
immediately seize such device and hold same until 



Art. 9521-11 PENAL AUXILIARY LAWS 1028 

after the trial of this defendant, and no suit shall be 
maintained therefor. Pending the trial of the de-. 
fondant, it shall be unlawful for said defendant to 
operate any device such as is permitted under the 
provisions of this Act in any of the tidal waters of 
this State. 

Violations 

Sec. 5. Any person violating any provision of this 
Act, or any of the conditions of a permit issued 
hereunder, shall be deemed guilty of a misdemeanor 
and upon conviction shall be fined in a sum not less 
than Ten Dollars ($10), nor more than Two Hundred· 
Dollars ($200), and shall automatically forfeit all 
privileges granted under this Act. 
[Acts 1941, 47th Leg., p. 525, ch. 322; Acts 1947, 50th Leg., 
p. 149, ch. 87, § 1; Acts 1949, 51st Leg., p. 330, ch. 160, § 1; 
Acts 1957, 55th Leg., p. 346, ch. 159, § 1; Acts 1959, 56th 
Leg., p. 407, ch. 187, § 15(c).] 

Art. 9521-12. Taking of Fish from Espiritu Santo 
Bay and Other Bays and Lakes 

Taking Fish by Means Other than Hook and Line; Fines 

Sec. 1. It is hereby made unlawful for any per
son to take or catch fish from the waters of Espiritu 
Santo Bay or in those portions of San Antonio Bay 
south or southeast of the Intracoastal Waterway, 
including all bays, bayous, lagoons, lakes, and inlets 
located between the Intracoastal Waterway and the 
Gulfward shoreline of Matagorda Island, or within 
one mile of Pass Caballo, as described in Article 
941-2 of the Penal Code, or within one mile of any 
other pass leading from the above-described waters 
to any other bay or into the Gulf, located in Calhoun 
County, Texas, by any other means than hook and 
line, rod and reel, or trotline, or flounder gig and 
light, or by the use of a cast net or minnow seine, 
used in catching bait, not exceeding twenty (20) feet 
in length. Any person drawing a seine or setting a 
net for the purpose of taking fish in the waters of 
Espiritu Santo Bay or in those portions of San 
Antonio Bay south or southeast of the Intracoastal 
Waterway, or any of the waters between the Intra
coastal Waterway, and the Gulfward shoreline of 
Matagorda Island, or within one mile of any pass 
located in Calhoun County, Texas, or any person 
catching or taking fish in such waters by any other 
means than by hook and line, rod and reel, or trot
line, or flounder gig and light, or by the use of cast 
net or minnow seine not exceeding twenty (20) feet 
in length shall be deemed guilty of a misdemeanor, 
and shall be fined in a sum of not less than Twenty
five Dollars ($25.00) nor more than Two Hundred 
Dollars ($200.00). 

Arrests; Disposition of Seized Seines and Nets 

Sec. 2. When any peace officer of this state or 
. any law enforcement officer employed by the Parks 
and Wildlife Department sees any seine, strike net, 
gill net, or trammel net, or any device the use of 
which is prohibited under Section 1 of this Act 
where the use of such device is prohibited and has 
reason to believe and does believe that the same is 
being used or possessed in violation of the provisions 

of this Act, it shall be his duty to arrest the party 
using or possessing such device and, without a war
rant, shall seize such device as evidence. It shall be 
the duty of such peace officer or employee to deliver 
such device to a court of competent jurisdiction of 
the county in which it was seized, where it shall be 
held as evidence until after the trial. If the def end
ant is found guilty of possessing or using such device 
unlawfully, the court shall enter an order directing 
the immediate destruction of such device by any 
state game warden or by the sheriff or constable of 

·the county where the case was tried, and the game 
warden or sheriff or constable of the county shall 
immediately destroy such device and make a sworn· 
report to the judge of such court, showing how, 
when, and where said device was destroyed. When 
such device is found by a peace officer of this state 
or any law enforcement officer employed by the 
Parks and Wildlife Department without anyone in 
possession where its use is prohibited, it shall be 
seized by such officer without warrant and delivered 
to the appropriate court in the county in which it 
was found. Said peace officer or employee shall 
make affidavit that such device was found in or on 
the tidal waters of this state at a point where its use 
was prohibited, which said affidavit shall describe 
such device and the court shall direct the game 
warden or sheriff or any constable of the county to 
post a copy of said affidavit in the courthouse of the 
county in which said device was seized, and said 
officer shall make his return to the court showing 
when and where said notice was posted. Thirty (30) 
days after such notice is posted, the court, either in 
term-time or in vacation, shall enter an order direct
ing the immediate destruction of such device by any 
game warden or the sheriff or any constable in the 
county, and said officer executing said order, shall, 
under oath, make his return to said court, showing 
how, when, and where, such device was destroyed. 
It shall be the duty of the Parks and Wildlife 
Department to enforce this Act. 

The Parks and Wildlif~ Department when request
ed by authorized representatives of units of The 
University of Texas System and the Texas A & M 
University System, engaged in teaching and re
search related to marine science and oceanography, 
may transfer to such units of The University of 
Texas System and the Texas A & M University 
System fish nets, seines, and other marine equip
ment, which have been confiscated under this Act, to 
be used in carrying out the teaching and research 
programs within said institutions. 

Admissibility of Geodetic Maps 

Sec. 3. All United States Geodetic Maps of the 
Coast of Texas and the Intracoastal Waterway of 
Texas are admissable1 in evidence in the prosecution 
for the violation of this Act. 

1 So in enrolled bill. 

Repealer 

Sec. 4. All laws or parts of laws in conflict here
with are hereby repealed to the extent of such 
conflict only. 
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Severability 

Sec. 5. If any provision of this Act or the appli
cation thereof to any person or circumstance is held 
invalid; such invalidity shall not affect other provi
sions or applications to the Act which can be given 
effect without the invalid provision or application, 
and to this end the provisions of this Act are de
clared to be severable. 

Effective Date 

Sec. 5a. This Act shall become effective on Sep
tember 1, 1964. 
[Acts 1963, 58th Leg., p. 624, ch. 230, eff. Sept. 1, 1964; 
Acts 1967, 60th Leg., p. 1154, ch. 511, § 1, eff. June 14, 
1967; Acts 1969, 61st Leg., p. 1820, ch. 611, § 1, eff. June 
11, 1969.] 

Savings Provision 
Acts 1967, 60th Leg., p. 1959, ch. 730, The 

Uniform Wildlife Regulatory Act, codified as 
article 978j-1, conferring upon the Parks and 
Wildlife Commission the power and duty of 
protecting and regulating the harvest of wildlife 
resources in various counties and repealing vari
ous acts of a similar nature, provides in section 
15, inter alia, that Acts 1963, 58th Leg., p. 624, 
ch. 230, and any other Jaws relating to netting 
for fish in Calhoun or Victoria Counties shall 
not be altered or affected. See article 978j-1, 
§ 15. 

Art. 953. Repealed by Acts 1927, 40th Leg., p. 365, 
ch. 246, § 2 

Art. 953a. Fishing in Young County 
Barter or Sale; Devices, Size of Mesh; Length of Fish Taken 

Sec. 1. It shall be unlawful for any person, firm 
or corporation, or their agent or agents, tb barter or 
to sell or off er for barter or for sale, or to buy any 
bass, crappie, perch or catfish, or any other fish 
except minnows taken from any river, creek, lake, 
slough, bayou, tank or pond that flows or is situated 
within the boundary lines of Young County; provid
ed however, that the Brazos River and the Clear 
Fork of the Brazos be excepted and not included in 
these waters situated within the boundaries of 
Young County; provided further, that it shall be 
unlawful for any person to place in the waters of the 
Clear Fork of the Brazos River situated within the 
boundaries of Young County, any seine, net or other 
device or trap for taking or catching fish with a 
mesh of less than two (2) inches square and on 
conviction thereof shall be fined not less than Five 
Dollars ($5) nor more than Fifty Dollars ($50); pro
vided further, that it shall be unlawful for any 
person to retain or have in his possession any bass or 
channel catfish which are less than eleven (11) 
inches in length, or any crappie or white perch, or 
calico bass, or drum of less than eight (8) inches in 
length taken from the waters of the Clear Fork of 
the Brazos River situated within the boundaries of 
Young County and provided t.hat fi~h of less than 
the described length shall be 1mmed1ately returned 
to the waters where taken without necessarily injur
ing, and any person found guilty of a violation shall 

be fined not less than Five Dollars ($5) nor more 
than Fifty Dollars ($50). 

Use 'of Lime, Dynamite, Etc. 

Sec. 2. Any person who shall use any lime, dyna
mite, nitroglycerin, giant powder or other explosive, 
or shall use any poisons, drugs, substances or things 
delete:ious to fish life, in catching, taking or at
temptmg to catch or take any fish in any of the 
rivers, creeks, lakes, sloughs, bayous, tanks or ponds 
that flow or are situated within the boundary lines 
of Young County, including the Brazos River, shall 
be deemed guilty of a misdemeanor and upon convic
tion shall be fined in any sum not less than one 
hundred ($100.00) dollars nor more than one thou
sand ($1,000.00) dollars and in addition thereto be 
imprisoned in the County Jail for any term not 
exceeding one year. 

Seines, Nets or Traps 

Sec. 3. It shall be unlawful for any person to 
take or catch any fish in the waters described in 
Section One of this Act by any other means than the 
ordinary hook and line, or trotline or artificial baits· 
and it shall be unlawful for any person to place i~ 
any of the waters described in Section One of this 
Act any seine, net or other device or trap for taking 
or catching fish; provided, however, that any person 
may use a minnow seine which is not more than 
twenty feet in length, and the meshes of which are 
not less than one-sixth of an inch square for the 
purpose of catching minnows for bait, provided fur
ther that in seining for minnows for bait as herein 
permitted: all bass, species of bass, cra~pie, white 
perch, calico bass and bream of whatever size that 
may be taken by seining shall be immediately re
turned to the waters uninjured and all other fish 
more than three inches in length except minnows 
shall be immediately returned to the waters unin~ 
jured provided further that no person shall use the 
minnow seine herein permitted for the purpose of 
taking any fish other than minnows for bait. 

Trolling from Motor Boat 

Sec. 4. It shall be unlawful for any person to 
take or catch or attempt to take or catch any fish in 
the waters described in Section One of this Act by 
trolling from· or in a motor boat. By a motor boat, 
as used in this section, is meant any boat to which is 
attached a gasoline motor, an electric motor or other 
means of propelling said boat other than by oars 
operated by hand, whether said motor or other 
means of propelling said boat is running or not; and 
providing further that any person desiring to troll 
from any boat commonly propelled by an outboard 
motor, shall dismount the motor or other means of 
power from its accustomed place, and either leave it 
on the shore or place it in the bottom of floor of said 
boat. 

Closed Season 

Sec. 5. It shall be unlawful for any person, firm 
or corporation, or their agent or agents to take or 
catch from or have in their possession any bass, 
crappie, white perch .or bream taken from any of the 
waters named in Section One of this Act, on and 
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from the First of February to the First day of May 
of any year. Provided, however, that the owner of 
any private lake, tank or pond, that is stocked with 
fish purchased from a commercial hatchery, may 
take or catch any fish said waters may contain at 
any time during the year; and provided further that 
any privately owned lake, tank or pond that has 
been stocked with fish from a State or Federal 
hatchery shall be closed to the taking of any bass 
crappie, white perch, or bream, except for the pur~ 
pose of transferring said bass, crappie, white perch 
or bream to other waters for breeding purposes only 
during the period between the First day of Februar~ 
and the First day of May of any year; and further 
provided that after five years from date of last 
stocking said lake, tank or pond with fish from a 
State or Federal hatchery, said owner may catch or 
take, or permit to be caught or taken from said 
waters, any bass, crappie, white perch or bream at 
any time during the year, for any purpose except to 
sell or ~arter them to any other person, firm or 
corporation, or their agent or agents. 

Limits 

Sec. 6. It shall be unlawful for any person to 
catch or retain, or have in his possession any bass, or 
other fish of the bass species, which are less than 
eleven (11) inches in length, or to catch or retain, or 
have in his possession, in any one day a total aggre
gate of more than eight (8) bass, or other fish of the 
bass species, taken from the waters described in 
Section One of this Act; provided that it shall be 
unlawful for any person to catch or retain, or have 
in his possession from those waters in any one day 
bass or other fish of the bass species, of an aggre
gate weight in excess of twenty (20) pounds; to 
catch or retain, or have in his possession any crappie 
or white perch or calico bass which are less than 
eight (8) inches in length, or catch and retain or have 
in his possession any bream which are less than five 
(5) inches in length, or to catch or retain from, or 
have in his possession in any one day more than a 
total aggregate of sixteen {16) crappie or white 
perch or calico bass or bream or of any or all of 
those fish taken from the waters described in Sec
tion One of this Act; provided that it shall be 
unlawful for any person to catch and retain or have 
in his possession from those waters in any one day 
crappie or white perch, or calico bass, or bream or of 
any or of all of those fish of an aggregate weight in 
excess of twenty (20) pounds; provided, further 
that it shall be unlawful for any person to catch and 
retain or have in his possession in any one day from 
the waters described in Section One of this Act, bass, 
or any other fish of the bass species, crappie, white 
perch or sunfish, or calico bass, or bream, or other 
fish of the crappie, white perch or bream or sunfish 
species, of an aggregate weight in excess of thirty 
(30) pounds. 

Size of Fish 

Sec. 7. If any person shall at any time catch or 
take from any of the waters described in Section 
One of this Act in the county named in that section 

by use of any means whatsoever any bass or other 
~ish of. the bass species, of less than el~ven (11) 
mc~es m length, or any crappie or white perch, or 
calico bass of less than eight (8) inches in length, or 
any bream of less than five (5) inches in length he 
shall immediately return the same into such water 
without unnecessarily injuring such fish; provided 
further that the owner of any private lake, tank or 
pond which has been stocked with fish from a State 
o; Federal hatchery, is not exempt from this provi
s10n, except he be removing said fish to other waters 
for rearing or breeding purposes; and further pro
vided, that the owner of any private lake, tank or 
pond that has been stocked with bass, crappie, white. 
perch or bream purchased from a commercial hatch
ery, may take or catch said fish at his discretion and 
is exempt from this provision; and further provided 
that failure to return any bass, crappie, white perch 
or bream of less than the length set forth in this 
section, or the unnecessarily injuring of such fish 
shall be deemed an offense under this Act. 

Waste 

Sec. 8. It ~hall be unlawful for any ·person, or 
persons, knowmgly to place, throw or deposit upon 
the banks or grounds within five hundred (500) feet 
of any of the waters described in Section One of this 
Act in the County named in Section One of this Act, 
any bass, crappie, white perch, bream, sunfish, drum, 
catfish, or other edible fish, and leave such. fish to 
die without any intent upon the part of such person 
to. eat such. fish, ?r in like manner to leave any 
mmnows without mtent to use the same for bait. 
Any person found guilty of the violation of any 
provisions of this section shall be fined in any sum 
not less than $2.00 nor more than $25.00, and each 
fish so allowed to die shall constitute a separate 
offense. 

Penalties 

Sec. 9. Any person violating any of the provi
sions of Sections I, IV, V, VI, VII of this Act shall be 
guilty of a misdemeanor and upon conviction shall 
be fined not less than $5.00 nor more than $50.00 for 
each violation of the law, and each fish caught, held 
in possession, sold or purchased, in violation of this 
Act shall be deemed a separate violation hereof and 
a separate offense, and the person guilty thereof 
may be prosecuted either in the county where the 
fish are caught, where he is found with them in his 
possession or where the fish are sold or bartered or 
offered for sale or barter or bought; provided that 
any person guilty of using a net or other device or 
trap for taking or catching fish as prohibited in 
Section Three of this Act, shall upon conviction 
thereof, be fined not less than $10.00 nor more than 
$100.00 upon each conviction and in addition said 
seine, net or other device or trap so used for taking 
or catching fish or attempting to take or catch fish, 
shall be forfeited to the State of Texas, and shall 
thereupon become the property of the State of Tex
as to be held, used and disposed of by the Fish and 
Game Commission of the State of Texas. 
[Acts 1929, 41st Leg., 1st C.S., p. 41, ch. 12; Acts 1936, 44th 
Leg., 3rd C.S., p. 2031, ch. 491, § 1.] 
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Art. 954. Fish Pound Nets in Gulf Waters 

I~ shall be unlawful for any person, firm or corpo
ration to erect, set, operate or maintain any fish 
pound net in any waters of the Gulf of Mexico 
within three nautical miles from the coast line of 
th!s Sta.te. Any person violating any provision of 
this Article shall be deemed guilty of a misdemeanor 
and upon conviction shall be fined in a sum not less 
than Fifty Dollars ($50) nor more than Two Hun
dred Dollars ($200). 
[Acts 1961, 57th Leg., 1st C.S., p. 195, ch. 56, § 1, eff. Aug. 
26, 1961.] 

Art. 955. Sale of Fish Caught in Anderson and 
Other Counties 

I~ any person sha~I sell or off er for sale any bass, 
white perch, crappie, channel or catfish, caught, 
trapped or ensnared in the streams of the Counties 
of Anderson, Burnet, San Saba Mills Brown 

' ' ' McCulloch, Edwards, Coleman, Concho, Menard, Ma-
son, Gillespie, Kimble, Sutton, Kinney, Uvalde, Real, 
Kerr, Comal, Val Verde, Bandera, Reeves Ward 
Loving, Pecos, Medina, Bexar, Hunt, Runnel~, Rains: 
Williamson, Zavala, Dimmit, Lampasas, or Llano, 
State of Texas, he shall be _deemed guilty of a 
misdemeanor and upon conviction thereof shall be 
fined in any sum not less than Five ($5.00) Dollars, 
nor more than Fifty ($50.00) Dollars. No person 
shall take or catch any fish in the fresh water rivers, 
creeks, lakes, bayous, pools or lagoons in the Coun
ties above named by any other means than by ordi
nary hook and line or trotline or artificial bait, and 
no person shall place in the fresh water rivers, 
creeks, lakes, bayous, pools or lagoons of the counties 
above mentioned, any seine, net or other device, or 
trap for taking or catching fish; provided, however, 
that persons may use a minnow seine which is not, 
more than twenty feet in length for the purpose of 
catching minnows for bait; or a net, the meshes of 
which are not less than three inches for the purpose 
of catching carp and suckers in the Colorado River. 
In seining for bait as herein permitted, all fish and 
minnows more than three inches in length shall be 
returned to the waters at once while alive. No 
person shall use the minnow seine herein permitted 
for the purpose of taking any fish other than min
nows for bait. Any person violating any provisions 
of this Section shall be fined not less than Five 
($5.00) Dollars nor more than One Hundred ($100.00) 
Dollars. 

No person shall take from the fresh waters of any 
County mentioned more than thirty-five of such fish 
in any one day. Any person violating this provision 
of this Article shall be fined not less than Five 
($5.00) Dollars nor more than One Hundred ($100.00) 
Dollars. The taking of such fish in excess to the 
number herein allowed shall be a separate offense. 

No person shall knowingly place, throw or deposit 
upon the banks or grounds adjacent to any of the 
fresh waters, creeks, lakes, bayous, rivers, pools or 
lagoons, or tanks, in the Counties above named any 
catfish, perch, crappie, white perch, bass, trout, or 

other edible fish, and leave such fish to die without 
any intention upon the part of such person either to 
eat such fish or use same for bait. Any person 
found guilty of the violation of this provision shall 
be fined not to exceed Twenty-five ($25.00) Dollars. 
The allowing of each fish to die shall be a separate 
offense. 
[1925 P.C.; Acts 1929, 41st Leg., p. 111, ch. 55; Acts 1929, 
41st Leg., p. 533, ch. 257; Acts 1931, 42nd Leg., p. 764, ch. 
304; Acts 1931, 42nd Leg., 2nd C.S., p. 20, ch. 11; Acts 
1933, 43rd Leg., Spec.Laws, p. 16, ch. 16; Acts 1933, 43rd 
Leg., Spec.Laws, p. 113, ch. 86.] 

Art. 955a-1. Repealed by Acts 1930, 41st Leg., 4th 
C.S., p. 77, ch. 38, § 1 

Art. 955a-2. Sale of Fish Taken from Hubbard 
Creek Lake 

Sec. 1. (a) Except as provided in Subsection (b) 
of this section, no person may 

(1) sell or barter, or offer to sell or barter, 
any fish taken from Hubbard Creek Lake in 
Shackelford and Stephens counties; or 

(2) take or catch, attempt to take or catch, or 
possess or transport any fish from Hubbard 
Creek Lake for the purpose of barter or sale. 

(b) Subsection (a) of this section does not apply to 
a person 

(1) catching, taking, possessing, transporting, 
bartering, or selling fish from Hubbard Creek 
Lake pursuant to a contract with the Parks and 
Wildlife Department for removal of rough fish 
under Chapter 422, Acts of the 51st Legislature, 
Regular Session, 1949, as now or later amended 
(Article 4050c, Vernon's Texas Civil Statutes); 
or 

(2) catching, taking, or possessing not more 
than 200 minnows on any one day for use as bait 
in fishing the waters of Hubbard Creek Lake. 

Sec. 2. A person who violates any provision of 
this Act is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not less than $10 nor 
more than $200; and the illegal possession or sale of 
each fish is a separate offense. 
[Acts 1967, 60th Leg., p. 570, ch. 258, eff. Aug. 28, 1967.] 

Art. 955a-3. Importation, Possession, Sale or Re-
lease of Harmful Tropical Fish or 
Fish Eggs 

Sec. 1. (a) No person may, without first obtain
ing written permission from the executive director 
of the Parks and Wildlife Department, import into 
this state, possess, sell, or release any tropical fish or 
fish eggs which are harmful or potentially harmful 
to human or animal life, as determined by the Parks 
and Wildlife Department. 

(b) The Parks and Wildlife Department shall 
(1) determine which tropical fish are harmful 

or potentially harmful; 
(2) publish a list containing the names of the 

fish; and 
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(3) promulgate rules necessary to carry out 
the provisions of this Act. 

Sec. 2. A person who knowingly violates a provi
sion of Section l(a) of this Act, or a rule of the 
department promulgated under Section l(b)(3), is 
guilty of a misdemeanor and upon conviction is 
punishable by a fine of not less than $50 nor more 
than $200. 
[Acts 1967, 60th Leg., p. 678, ch. 282, eff. May 25, 1967.] 

Art. 956. Mischief in Prohibited Waters 
Whoever shall wilfully and with intent to injure 

the owner, take any boat, seine or net or other 
device for fishing into prohibited waters, or shall use 
said articles for the unlawful taking or catching of 
fish, so as to cause the destruction of same, shall be 
fined not less than ten nor more than two hundred 
dollars, and be confined in jail not less than thirty 
nor more than ninety days. 
[1925 P.C.] 

Art. 957. Season for Salt Water Terrapin. 
Whoever kills, takes or has in his possession any 

salt water terrapin at any time except during No
vember, December, January and February shall be 
fined not less than fifty nor more than one hundred 
dollars. 
[1925 P.C.] 

Art. 958. Underweight Turtle or Terrapin 
Whoever sells or ships any green turtle of less 

than twelve pounds in weight or terrapin of less 
than six inches in length of under shell shall be fined 
not less than ten nor more than two hundred dollars. 
[1925 P.C.] 

Art. 959. Buoy or Marker 
Whoever shall deface, injure, or destroy or remove 

any buoy, marker or fence or any part thereof, used 
to designate or enclose a private oyster bed or a 
location where oysters have been deposited to be 
prepared for market, without the consent of the 
owner thereof, or any buoy, marker or sign placed or 
used by the Commissioner for the purpose of desig
nating any waters closed against fishing or oyster 
taking, without the consent of said Commissioner, 
shall be fined not less than fifty nor more than two 
hundred dollars. 
[1925 P.C.]. 

Art. 960. Public .or Private Oyster Bed 
All oyster beds shall be public or private; all not 

designated private shall be public. All natural oys
ter beds and oyster reefs of this State shall be 
deemed public and a natural oyster bed shall be 
declared to exist when as many as five barrels of 
oysters may be found within twenty-five hundred 
square feet of any position of said reef or bed and 
any lands covered by water containing less oysters 
than the above amount shall be subject to location at 
the discretion of the Commissioner, but this shall not 

apply to a reef or bed that has been exhausted 
within a period of eight years. 
[1925 P.C.] 

Art. 961. Right to Private Oyster Bed 
When any creek, bayou, lake or cove shall be 

included within the metes and bounds of any origi
nal grant or location of land in this State, the lawful 
occupant of such grant or location shall have the 
exclusive right to use said creek, lake, bayou or cove 
for gathering, planting, or sowing oysters within the 
metes and bounds of the official grant or patent. 
The Commissioner may require the owner of oysters . 
produced in said water when offered for sale, to 
make an affidavit that such oysters were so produc
ed. The failure of the person claiming that such 
oysters were produced on his private oyster bed or 
bottoms, to have and to show such affidavit to the 
Commissioner or one of his deputies, or to whoever 
he offers such oysters for sale, shall be presumptive 
that such oysters were taken from a public bed, and 
on prosecution for the same it shall devolve on the 
defendant to show that such oysters were taken 
from his private bed, or bottom of oysters. 
[1925 P.C.] 

Art. 962. Theft of Oysters 
Whoever fraudulently takes the oysters placed on 

private reefs without the consent of the owner of 
the private reef or from beds or deposits made for 
the purpose of preparing oysters for market without 
the consent of the owner of the oysters who has 
deposited them to prepare them for market under 
the provisions of law, shall be confined in the peni
tentiary not less than one nor more than two years. 
[1925 P.C.] 

Art. 962a. Dredging of Oysters 
Oyster Dredge License; Necessity; Exception; Expiration 

Sec. 1. Before any person, firm, or corporation 
shall take or attempt to take oysters from the public 
waters of this State by means of a dredge, an oyster 
dredge license shall first be procured from the Texas 

· Parks and Wildlife Department privileging him to 
do so. If the boat is otherwise licensed as a Com
mercial Bay or Bait Shrimp Boat, no dredge license 
is required. Oyster dredge licenses shall expire Au
gust 31st following the date of issuance. 

Fee; Commercial Oyster Dredge License; Dredge Size 

Sec. 2. The fee for a Commercial Oyster Dredge 
License shall be Twenty-Five Dollars ($25) and shall 
permit the holder to use one dredge up to 36 inches 
in width. 

Fee; Sports Oyster Dredge License; Dredge Size; Restriction 

Sec. 3. The fee for a Sports Oyster Dredge Li
cense shall be $5 and shall permit the holder to use 
or possess on board a boat one dredge not to exceed 
14 inches in width. Oysters taken with a Sports 
Dredge License may not be sold, bartered, or ex
changed. 
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Open and Closed Seasons 

Sec. 4. It shall be unlawful for any person to 
take or attempt to take oysters from any public beds 
or reefs from the first day of May through the last 
day of October except in that part of the Laguna 
Madre and abutting waters south of the Port Mans
field Channel or except by permit from the Parks 
and Wildlife Department. 

Hours for Harvest 

. Sec. 5. During the open season provided herein, 
1t shall be lawful to take or attempt to take oysters 
from the public waters of the State only from sun
rise to sunset. 

Closing and Opening of Oystering Areas; Notice 

Sec. 6. When the Parks and Wildlife Commission 
has reason to believe that any oystering area is 
being overworked or damaged in any way or when 
the area is to be reseeded or restocked with oysters, 
the Commission may close or open the area to the 
taking of oysters, but before such closure the Com
mission shall give two weeks notice of such closing 
by posting notices in such fish and oyster houses as 
are in two towns nearest such· area. 

Taking Oysters from Polluted Areas 

Sec. 6A. There shall be no open season for tak
ing oysters from any area that has been declared by 
the State Health Department to be polluted. How
ever, the Parks and Wildlife Department may autho
rize by permit the taking of oysters from a polluted 
area for the purpose of transplanting to private 
oyster leases. Any person removing oysters from 
polluted waters in violation of this section shall place 
such oysters back on reefs as directed by the Execu
tive Director of the Parks and Wildlife Department 
or his deputies. 

Possession Limits; Number and Size of Dredges 

Sec. 7: It shall be unlawful for any person, firm, 
or corporation to have on board any boat, barge, 
float, or other vessel while in the public waters of 
this State, more than fifty (50) barrels of oysters in 
total cargo which shall be culled oysters of legal size. 
If a boat is pulling or towing another boat or boats, 
then such towing or towed boats combined shall not 
have aboard more than fifty (50) barrels of oysters, 
culled and of legal size. As used herein, a barrel is 
equivalent to three (3) bushels. 

It shall be unlawful in the public waters of this 
State for any person to have on board any commer
cial fishing boat, barge, float, or other vessel more 
than one oyster dredge; said dredge shall not exceed 
36 inches in width across the mouth and shall not 
have a capacity in excess of two bushels. If a boat 
is pulling or towing another boa~ or boats, then such 
towing and towed boats combmed shall not have 
aboard more than one oyster dredge. The Parks and 
Wildlife Commission may authorize by permit the 
use of one or more dredges of any size and cargoes 
in excess of fifty (50) barrels in transplanting to or 
harvesting from private leases. 

Undersized Oysters; Polluted Areas 

Sec 8 It shall be unlawful for any person to 
posse~s ~ny cargo of oysters which shall contain 

more than five per cent oysters measuring between 
% inch and 3 inches from beak to bill or along an 
imaginary straight line through the long axis of the 
shell. It shall be unlawful for any person to fail, or 
refuse to cull any oysters between % inch and 3 
inches as he may take from oyster beds or to fail to 
return said culls immediately to the bed from which 
taken, or fail or refuse to obey the lawful order of 
any Parks and Wildlife Commission Law Enforce
ment officer while such officer is acting pursuant to 
this act. A cargo of undersized oysters shall be 
determined by taking at random, 5 per cent of the 
total cargo of oysters as a sample, of which not more 
than 5 per cent shall measure less than 3 inches 
along an imaginary straight line through the long 
axis of the shell. The Parks and Wildlife Depart
ment, or any of its Law Enforcement officers, are 
authorized to sell undersized oysters in the event 
that returning them to the bed from which they 
were taken is impractical. All oysters taken from a 
polluted area, designated by the State Health 
Department, shall be immediately returned to the 
bed from which they were taken. A person may 
possess not more than one barrel (3 bushels) of 
unculled oysters per load separate and awaiting cull
ing during the period he is fishing on the reef. The 
Parks and Wildlife Commission is authorized to per
mit the taking of oysters of less or greater size than 
3 inches from any area it may designate, but it shall 
be unlawful to take any such oysters from areas 
other than those designated by such Commission. 

Repeals 

Sec. 9. The following laws are hereby specifical
ly repealed: Articles 963, 964, 966, 967, 968, 969, 971, 
and 973, Penal Code of Texas, 1925, and Article 4048, 
Revised Civil Statutes of Texas, 1925; Acts of the 
48th Legislature, Regular Session, 1943, Chapter 102, 
as last amended by Acts of the 60th Legislature, 
Regular Session, 1967, Chapter 742; Acts of the 55th 
Legislature, Regular Session, 1957, Chapter 217, as 
last amended by Acts of the 60th Legislature, Regu
lar Session, 1967, Chapter 31; Acts of the 46th 
Legislature, Regular Session, 1939, page 833, Special 
Laws; and any and all other laws in conflict with 
the provisions of this Act but to the extent of such 
conflict only. 

Severability 

Sec. 10. If any provision of this Act or the appli
cation thereof to any person or circumstances is held 
invalid, such invalidity shall not affect other provi
sions or applications of the Act which can be given 
effect without the invalid provision or application, 
and to this end the provisions of this Act are de
clared to be severable. 

Penalty; Violations as Separate Offenses 

Sec. 11. Any person operating in violation of the 
provisions of this Act or failing to comply with the 
requirements of this Act is guilty of a misdemeanor 
and upon conviction shall be fined not less than 
twenty-five dollars ($25) nor more than two hundred 
dollars ($200) for each offense. Each violation of 
this Act, or failure to comply with any provision of 
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this Act, is a separate offense and each day upon 
which such violation or failure to comply occurs is a 
separate offense. 
[Acts 1971, 62nd Leg., p. 1666, ch. 471, eff. May 27, 1971; 
Acts 1973, 63rd Leg., p. 267, ch. 125, § 18, eff. Sept. 1, 1973; 
Acts 1973, 63rd Leg., p. 404, ch. 180, §§ 1, 2, eff. May 25, 
1973.] 

Art. 962b. Licensing of Shellfish Culturists 
License Required 

Sec. 1. The Parks and Wildlife Department is 
authorized and directed to issue numbered licenses 
to shellfish culturists operating a business on private 
lands. It shall be unlawful for any person, firm or 
corporation to engage in the business of shellfish 
culture as defined in this Act without first obtaining 
the required license. 

Definitiori.s 

Sec. 2. As used in this Act: 

(a) A "Shellfish culturist" is any person, firm 
or corporation engaged in the business of pro
duction, propagation, transportation, possession 
or sale of shellfish raised in private ponds or 
reservoirs in this state. 

(b) "Shellfish" includes aquatic species of 
crustaceans and molluscs including oysters, 
clams, shrimp, prawns, crabs and crayfish of all 
varieties. 

(c) "Private ponds" are defined as ponds, res
ervoirs, vats, or any structure capable of holding 
shellfish in confinement wholly within or upon 
the enclosed lands of an owner or lessor. 

(d) "Owner" is defined as any person, part
nership, corporation or firm of several persons 
licensed as shellfish culturists by the Parks and 
Wildlife Department. 

(e) "Exotic shellfish" are shellfish transported 
into this state while alive for shellfish culture 
purposes from another state or foreign country. 
Shellfish taken from the high seas adjacent to 
the Texas Coast are not considered exotic. 

License Fee; Term; Separate Premises; Bill of Lading 

Sec. 3. Before any owner in this state shall en
gage in the business of shellfish culture in private 
ponds for the purpose of sale, barter, or exchange, a 
shellfish culture license shall first be procured from 
the Parks and Wildlife Department. The annual fee 
for a shellfish culture license shall be $25, and the 
license shall be on a form provided by the Parks and 
Wildlife Department. Such license shall be valid 
from September 1 or issuance date, whichever is 
later, and shall expire August 31 following the date 
of issuance. A license shall be required for each 
separate premise on which shellfish culture is prac
ticed. Vehicles transporting shellfish to or from 
such facility shall carry a bill of lading reflecting the 
species of shellfish, number, shellfish culturist's 
name, location, and license number, and the source 
and destination of the cargo. 

Records Required; Inspection 

Sec. 4. Each owner shall maintain records re
flecting purchases, sales and shipments of shellfish 
and such records shall be open for inspection by 
designated personnel of the Parks .and Wildlife 
Department. 

Harvest and Sale of Shellfish 

Sec. 5. Shellfish produced in private ponds by 
shellfish culturists may be harvested by any means 
at any time of the year, may be of any size, and, 
subject to appropriate health regulations, may be 
sold at any time of the year in any county of the 
state. The shellfish culturist may sell his product to 
any person, firm or corporation. 

Exotic Shellfish Permit 

Sec. 6. It shall be unlawful for any shellfish cul
turist to bring into the state or to possess, propa
gate, or transport any exotic shellfish without first 
obtaining a permit from the Parks and Wildlife 
Department. 

Disease Free Exotic Shellfish 

Sec. 7. The Parks and Wildlife Department is 
authorized to issue permits to shellfish culturists for 
transportation, possession, or propagation of exotic 
shellfish only when the applicant furnishes sufficient 
evidence to show that the exotic shellfish are free of 
disease. 

Permits for Collection of Broodstock 

Sec. 8. The Parks and Wildlife Department is 
authorized to issue permits to shellfish culturists or 
their authorized agents for the collection of reasona
ble quantities of broodstock in closed season, in 
closed waters, or at any size. Such permits shall list 
the species and number of shellfish to be taken, the 
method of taking, the period and area in which they 
are to be taken, the shellfish culturist's name, loca
tion and license number. 

Repealer 

Sec. 9. Any and all other laws or parts of laws in 
conflict with the provisions of this Act are hereby 
repealed but to the extent of such conflict only. 

Severability 

Sec. 10. If any provision of this Act or the appli
cation thereof to any person or circumstances is held 
invalid, such invalidity shall not affect other provi
sions or applications of the Act which can be given 
effect without the invalid provision or application, 
and to this end the provisions of this Act are de
clared to be severable. 

Penalty 

Sec. 11. Any person operating in violation of the 
provisions of this Act or failing to comply with the 
requirements of this Act is guilty of a misdemeanor 
and upon conviction shall be fined not less than $25 
nor more than $200 for each offense. Each violation 
of this Act, or failure to comply with any provision 
of this Act, is a separate offense and each day upon 
which such violation or failure to comply occurs is a 
separate offense. 
[Acts 1973, 63rd Leg., p. 405, ch. 181, eff. May 25, 1973.] 
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Arts. 963, 964. Repealed by Acts 1971, 62nd Leg., 

p. 1667, ch. 471, § 9, eff. May 27, 1971 
Article 963 was derived from Acts 1891, p. 157; Acts 1913, p. 269; Acts 

1919, 2nd C.S., p. 207 and Acts 1923, p. 298, and related .to licenses to 
dredge oysters. 

Article 964 ~as derived from Acts 1913, p. 274 and Acts 1919, 2nd C.S., p. 
207, and provided for closing of reefs against taking oysters. 

See, now, art. %2a. 

Art. 965. Repealed by Acts 1965, 59th Leg., p. 1575, 
ch. 683, § 15, eff. Aug. 30, 1965 

Article 965 was d_erive~ from Acts 1919, 2nd C.S., c. 209, and related to 
oysters taken from insanitary reefs or beds. 

See, now, Civil Statutes, art. 4050f. 

Arts. 966 to 969. Repealed by Acts 1971, 62nd Leg., 
p. 1667, ch. 471, § 9, eff. May 27, 1971 

The !epealed articles, relating to oyster offenses in closed season and the 
scattering of oyster culls, were derived from: 

Acts 1891, p. 155. 
Acts 1907, p. 238. 
Acts 1913, p. 269, ch. 135. 
Acts 1919, 2nd C.S., pp, 203, 206. 
See, now, art. 962a. 

Art. 970. Sale of Oysters Taken for Planting 
No person gathering oysters for planting or depos

iting for preparations for market, on locations 
obtained from the State or on private property, shall 
sell, market or in any way dispose of oysters so 
gathered at the time of gathering, for any other 
purpose than planting or preparing for market, pro
vided, this shall not be considered as meaning the 
right to dispose of a location or oyster bed. Any 
person off ending against this article shall be fined 
not less than fifty nor more than two hundred 
dollars. 
[1925 P.C.] 

Art. 971. Repealed by Acts 1971, 62nd Leg., p. 
1667, ch. 471, § 9, eff. May 27, 1971 

The repealed article, prohibiting the sale of young oysters, was derived from 
Acts 1919, 2nd C.S., p. 206. 

See, now, art. 962a. 

Art. 972. Repealed by Acts 1965, 59th Leg., p. 1575, 
ch. 683, § 15, eff. Aug. 30, 1965 

The repealed article, penalizing use of unsanitary oyster receptacle, was 
derived from Acts 1919, 2nd C.S., p. 209. 

See, now, Civil Statutes, art. 4050f. 

Art. 973. Repealed by Acts 1971, 62nd Leg., p. 
1667, ch. 471, § 9, eff. May 27, 1971 

The repealed article, prohibiting floating or bloating of oysters, was derived 
from Acts 1919, 2nd C.S., p. 209. 

See, now, art. 962a. 

Art. 974. "Net" Defined 
Whenever a net mentioned in this chapter as a 

trammel, strike, gill, hoop, pound, purse 01: other 
kind of a net the standard net of such . variety or 
kind or the dsual or ordinary kind of such net as 
manufactured and sold as in or to the trade is 
meant. 
[1925 P.C.] 

Art. 975. License for Mussel or Clam 
Whoever takes from the public waters of this 

State for sale, any mussels, cJams or naiad or shells 
thereof without first obtaining a license from the 
Commissioner, shall be fined not less than ten nor 
more than one hundred dollars. 
[1925 P.C.] 

Art. 976. Marl, Sand and Shell 
Whoever shall, for himself, or for or on behalf of 

or under the direction of another person, association 
of persons, corporate or otherwise, take or carry 
away any marl, sand or shells or mudshell or gravel 
placed under the management, control and protec
tion of the Commissioner, or shall disturb any of said 
marl, sand, shells or mudshell or gravel or oyster 
beds or fishing waters or shall operate in or upon 
any of said places for any purpose other than that 
necessary or incident to navigation or dredging un
der State or Federal authority, without having first 
obtained a written permit from said Commissioner 
for the territory in which such operation is carried 
on, shall be fined not less than ten nor more than 
two hundred dollars. Each day's operation shall be 
a separate offense. 
[1925 P.C.) 

Art. 976a. Removal of Sand, Marl or Gravel be
tween Seawall and Water Edge, Pen
alty 

Sec. 1. Whoev~r shall take, remove or carry 
away sand, marl, shell, gravel, or any material of 
any nature or kind whatsoever from any land locat
ed between any seawall and the water's edge within 
this State for any purpose other than that necessary 
or incident to navigation or dredging under State or 
Federal authority, or shall take, remove or carry 
away sand, marl, shell, gravel, or any material of 
any nature or kind whatsoever from any beach or 
shore line within this State within three hundred 
(300) feet of the mean low tide line and within 
one-half (V2) mile of the end of any seawall for any 
purpose other than that necessary or incident to 
navigation or dredging under State or Federal au
thority shall be guilty of a misdemeanor and fined 
not less than Five ($5.00) Dollars nor more than Two 
Hundred ($200.00) Dollars. 

Sec. 2. If any section, clause, sentence, or other 
part of this Act shall for any reason be declared 
unconstitutional it shall not affect in any way the 
constitutionality of the remaining provisions hereof. 
[Acts 1935, 44th Leg., p. 230, ch. 93.) 

Art. 977. Charts as Evidence 
All United States Coastal Survey Charts covering 

the coast of Texas are admissible in any prosecution 
under this chapter. 
[1925 P.C.] 

Art. 978. Witnesses Must Testify 
Any court, office or tribunal having jurisdiction of 

the offenses set forth in this chapter or any district 
or county attorney may subpoena persons and com
pel their attendance as witnesses to testify as to 
violations of any provision of this chapter. Anyone 
so summoned and examined shall not be liable to 
prosecution for any such violation about which he 
may testify; and a conviction of said offense may be 
had upon the unsupported evidence of an accomplice 
or participant. 
[1925 P.C.] 
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Art. 978a. Trespass on Hatchery or Reservation 
Any person entering and trespassing on the 

grounds of any State fish hatchery or on the 
grounds set apart by the State for the propagation 
and keeping of birds and animals, without the per
mission of the Commissioner or deputy in charge of 
such reservation, shall be fined not less than ten nor 
more than twenty-five dollars. 
[1925 P.C.] 

Art. 978b. Protecting Fish and Game in Hatchery 
Whoever shall take, injure or kill any fish kept by 

the State in its hatcheries, or any bird or animal 
kept by the State on its reservation grounds or 
elsewhere for propagation or exhibition purposes, 
shall be fined not less than fifty nor more than two 
hundred dollars. · 
[1925 P.C.] 

Art. 978c. Screening Canal or Pipe 
Every person, firm or corporation using any 

means for the purpose of takinK water from the 
fresh waters of the State, when directed to do so by 
the Commissioner, shall place. screens over the en
trance of the canal, pipe, or over whatever means 
are used for diverting the water, or over the mouth 
of the intake pipe, for the purpose of preventing fish 
from entering said pipe or canal. The size of and 
regulations for placing such screen and any other 
obstruction shall be designated by the Commissioner. 
Whoever fails to comply with this article after noti
fication by the Commissioner to do so shall be fined 
not less than fifty nor more than two hundred 
dollars. Each day is a separate offense. 
[1925 P.C.] 

Art. 978d. Closed Season for Green Turtle 
It shall be unlawful for any person to take or kill 

or have ih his possession at any time before Septem
ber 1, 1920,1 any sea turtle known as the green 
turtle, and it shall be unlawful to destroy or take the 
eggs of such turtle and any person who shall take, 
kill or have in his possession within such five years, 
or shall destroy or take the eggs of such turtle, shall 
be deemed guilty of a misdemeanor and upon convic
tion shall be fined in a sum of not less than fifty 
($50.00) nor more than one hundred ($100.00) dollars. 
[1925 P.C.] 

' So in enrolled bill. Should probably read "1930." 

Art. 978d-1. Taking or Killing Sea Turtles or 
Eggs 

Sec. 1. It shall be unlawful for any person to 
knowingly take, kill or disturb any sea turtle or any 
sea turtle eggs in or from the waters of the State of 
Texas. 

Sec. 2. Any person violating this Act shall be 
guilty of a misdemeanor and upon conviction shall 
be fined not less than Ten Dollars ($10) nor more 
than Two Hundred Dollars ($200). 
[Acts 1963, 58th Leg., p. 968, ch. 390.] 

Art. 978e. Closed Season on Bass and Crappie 
It shall be unlawful for any person, firm or corpo

ration, or their agents, to buy or sell, or offer for 
sale, or offer to buy, or have in his or their posses
sion for sale, or to carry, transport or ship for the 
purpose of sale, barter or exchange, any fresh water 
crappie or bass within the State of Texas. 

Any person violating any of the provisions of this 
section shall be deemed guilty of a misdemeanor, 
and upon conviction shall be punished by a fine in 
any sum not exceeding one hundred dollars, and 
each sale or shipment or act in violation hereof shall 
constitute a separate offense. 
[1925 P.C.] 

Saved from Repeal 

Acts 1963, 58th Leg., p. 748, ch. 279, which, in 
section 1, adds article 978e-1 to the Penal Code, 
and which, in section 2,. repeals article 933a, 
expressly saves this article from repeal. 

Art. 978e-1. Sale of Imported Black Bass in El 
Paso County 

(a) The sale in El Paso County, Texas, of black 
bass imported from without the United States, 
which were caught in inland waters of a foreign 

· country but not from international waters of the 
United States and such foreign country, shall be 
lawful, so long as the taking of these fish for sale is 
permitted in the country from which they are im
ported. No person shall sell or attempt to sell any 
such black bass in El Paso County, Texas, however, 
unless the fish bear a properly attached tag as 
provided herein. 

(b) Any licensed custom house broker who desires 
to handle the importation of black bass for sale in EI 
Paso County, Texas, shall notify the Texas Game 
and Fish Commission, and the Commission shall as
sign the broker a permanent record number. The 
Commission shall manufacture or cause to. be manu
factured, on request by a broker, any desired num
ber of metal tags. The cost of manufacturing these 
tags shall be paid by the broker who requests them, 
and each tag shall bear the broker's permanent 
record number and a separate number to identify 
the tag. One of these tags shall be attached to the 
gill, dorsal fin or tail of each black bass to be sold in 
El Paso County, Texas. 

(c) Any person who sells or attempts to sell a 
black bass in El Paso County, 'fexas, which does not 
bear a properly attached tag shall be fined not less 
than Twenty-five Dollars ($25) nor more than Two 
Hundred Dollars ($200). 
[Acts 1963, 58th Leg., p. 743, ch. 279, § 1.] 

Art. 978f. Game, Fish and Oyster Commission; 
Powers and Duties 

Office of Game, Fish and Oyster Commissioner Abolished 

Sec. 1. The office of Game, Fish and Oyster 
Commissioner of the State of Texas is hereby abol
ished. There is hereby created the Game, Fish and 
Oyster Commission which shall have the authority, 



1037 PENAL AUXILIARY LAWS Art. 978f 
powers, duties and functions heretofore vested in the 
Game, Fish and Oyster Commissioner, except where 
in conflict with this Act. 

Commission Appointed 

Sec. 2. Said Game, Fish and Oyster Commission 
shall consist of six members one of whom shall be 
chairman. The Chairman and other members of the 
Commission shall be appointed by the Governor from 
different ~ections of the State, which appointment 
shall be with the advice and consent of the Senate if 
in session, and if not in session the Governor shall 
appoint such chairman and m~mbers and issue a 
com~ission to them as provided by law, and their 
appomtment shall be submitted to the next Session 
of the Senate for their advice and consent in the 
manner that appointments to fill vacancies under 
the Constitution are submitted to the Senate. The 
chairman and one member of said Game Fish and 
Oyster Commission shall be appointed f~r a term 
ending September 1, 1935. Two members shall be 
appointed for a term ending September 1, 1933, and 
two members shall be appointed for a term ending 
September 1, 1931, or until their successors are ap
pointed and qualified. Thereafter, the Governor 
shall appoint such chairman and members for terms 
of six years. The chairman and each member of 
said Commission shall execute a bond payable to the 
State of Texas, in the sum of Five Thousand Dollars 
to be approved by the Governor and conditioned 
upon the faithful performance of his duties under 
the law. The premium on such bonds shall be paid 
by the State of Texas out of funds available to said 
Game, Fish and Oyster Commission under the law 
and appropriations made by the Legislature. 

Meetings 

Sec. 3. Said Game, Fish and Oyster Commission 
shall hold regularly quarterly meetings in January, 
April, July and October of each year on dates to be 
specified by the Commission and may hold such 
special meetings at such times and places as said 
Commission may deem necessary and proper. It 
shall require two members or the chairman and one 
member of said Commission to constitute a quorum. 

Rules and Regulations 

Sec. 4. Said Game, Fish and Oyster Commission 
is hereby authorized to make such rules and regula
tions for the conduct of its work and the work of the 
Game, Fish and Oyster Commission as may be 
deemed necessary, not inconsistent with the Consti
tution and laws of this State. Said Game, Fish and 
Oyster Commission shall keep a record of all pro
ceedings ~n~ official acts. 

Compensation 

Sec. 5. The chairman and members of said Com
mission shall receive as compensation for their serv
ices their actual expenses in the performance of 
their duties. The expense of the chairman and 
members shall be itemized and sworn to by said 
chairman or member receiving the same and shall be 
paid out on warrants of the Comptroller drawn 
against any fund available for the use of said Game, 
Fish and Oyster Commission. 

Executive Secretary and Assistant 

Sec. 6. Said Game, Fish and Oyster Commission 
s~all have power and authority to appoint an execu
tive secretary who shall act as the chief executive 
officer under the direction of said Game, Fish and 
Oyster Commission. The Commission may perform 
its duties thr?ugh said executive secretary and may 
delegate to him such executive duties as said Game 
Fish and Oyster Commission shall deem proper'. 
They shall also have power and authority to appoint 
an assistant e~ecutive secretary who, in the absence 
of the executive secretary, shall perform all the 
duties of the executive secretary and shall perform 
s~ch other duties as may be prescribed by the Game, 
Fish and Oyster Commission or under its direction. 
Said executive secretary shall have authority to ap
point such heads of divisions and such Game and 
Fish Wardens and other employees as in his discre
tion may be deemed necessary to carry out and 
en.force the l~ws of this State, which it is the duty of 
said Game, Fish and Oyster Commission to carry out 
execute and administer, and to perform all othe; 
duties and services authorized and required to be 
p_erformed by said Game, Fish and Oyster Commis
s10n, ~nd shall have the authority, powers, duties and 
funct10ns heretofore vested in Special Deputy Game 
Fish and Oyster Commissioners and other employee~ 
of the Game, Fish and Oyster Commissioner. Said 
executive secretary and assistant executive secre
tary shall serve at the will of said Game, Fish and 
Oyster Commission. The division heads Game and 
Fish Wardens and other employees shall ~erve at the 
will of the executive secretary. 

Compensation of Secretary, Assistant and Division Heads 

Sec. 7. The executive secretary and the assistant 
executive secretary shall each receive such compen
sation as may be fixed by the Legislature in each 
biennial appropriation bill, to be paid to them in 
twe!ve equal monthly installments, out of any funds 
available to, or appropriated for the use of the 
Game, Fish and Oyster Commission, together with 
all the necessary expenses in connection with their 
official duties. The compensation of all division 
heads, Game and Fish Wardens and other employees 
of the Game, Fish and Oyster Commission herein 
provided for, shall be fixed by the Game, Fish and 
Oyster Commission; provided that the Legislature 
in each biennial appropriation bill shall fix the maxi
mum compensation to be paid to such division heads, . 
Game Warden and other employees. 

Official Bonds 

Sec. 8. The executive secretary and assistant ex
ecutive secretary shall each enter into a good and 
sufficient bond in the sum of Ten Thousand Dollars 
payable to the State of Texas, to be approved by the 
Game, Fish and Oyster Commission conditioned upon 
the faithful performance of his duties under the law. 
The premium on such bonds shall be paid by the 
State out of funds available to the Game, Fish and 
Oyster Commission. The executive secretary and 
assistant executive secretary shall take the constitu
tional oath of office: Every division head, Game 
and Fish Warden and such other of the employees as 
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the Commission may designate shall execute a bond 
in the sum of One Thousand Dollars to be approved 
by the executive secretary of the Game, Fish and 
Oyster Commission, and payable to the State of 
Texas and conditioned upon the faithful perform
ance of the duties of his office. The Game, Fish and 
Oyster Commission may require any employee who 
handles funds belonging to the Department to give a 
bond up to as high as Ten Thousand Dollars, condi
ti~med upon the faithful performance of his duties 
under the law. The chairman nor the members of 
the Commission, the executive secretary nor assist
ant executive secretary shall be liable on their re
spective bonds for any act of any employee of the 
Department but on the other hand the bond of any 

·such employee shall cover the individual acts of each. 
Appropriation 

Sec. 9. There is hereby appropriated out of the 
State Treasury all moneys collected or to be collect
ed by the Game, Fish and Oyster Commissioner or 
said Game, Fish and Oyster Commission, under any 
laws of this State relating thereto, for the purpose 
of carrying out this act or performing any duties or 
services under any laws of this State. 
[Acts 1929, 41st Leg., p. 265, ch. 118.] 

The title of Acts 1951, c. 476 (adding art. 
978f-3) recites the repeal of this article as one 
of the purposes of the Act, but the Act contains 
no specific repeal. 

Game, Fish ·and Oyster Commission abolished 
and powers, duties and functions transferred to 
Game and Fish Commission, see art. 978f-3. 

Change of name of Game and Fish Commis
sion to Parks and Wildlife Department, see art. 
978f-3a. 

Art. 978f-1. Statistics as to Marine Products Tak
en; Penalty 

Sec. 1. The Game, Fish and Oyster Commission 
is hereby directed to gather statistical information 
on the harvest or catch of fish, shrimp, oysters and 
other edible forms of marine life of the Texas coast. 
The information shall set forth quantity, or the 
number of pounds of fish, shrimp, oysters or other 
marine products taken; from what waters, the kind 
of gear used, and the names of the various species of 
fishes taken. The Game, Fish and Oyster Commis
sion shall prepare forms for reports which shall be 
furnished to handlers of marine products who shall 
make monthly reports to the Game, Fish and Oyster 
Commission at Austin, Texas, on said forms, not 
later than the 10th day of each month. Such han
dlers of marine products required to make this re
port are hereby designated as those dealers who buy 
or procure marine products from fishermen direct. 

Sec. 2. Any person who buys or procures any 
marine products from any fisherman, and who fails 
or refuses to make any report required by this Act, 
or who wilfully makes an incorrect report, shall be 
deemed guilty of a misdemeanor and upon convic-

tion shall be fined in a sum not less than Ten Dollars 
($10.00) nor more than Fifty Dollars ($50.00). 
[Acts 1935, 44th Leg., p. 647, ch. 261.] 

Art. 978f-2. Cooperative Agreements with United 
States to Protect Wildlife on Na
tional Forest Lands in San Augus
tine and Sabine Counties 

Sec: 1. The Game, Fish and Oyster Commission 
of Texas shall have the right and authority to enter 
into an agreement with the United States Govern
ment, or with the proper authority thereof, for the 
protection and management of the wildlife resources 
of the National Forest lands under fence within the 
State of Texas situated within the Counties of San 
Augustine and Sabine, and known as the Sabine 
National Forest, and for the re-stocking of such 
lands with desirable species of game animals, game 
birds and other animals and· fish. 

Sec. 2. The Game, Fish and Oyster Commission 
of Texas shall have authority to prohibit all hunting 
and fishing within or upon any or all lands named in 
Section 1 of this Act for such period of time as may 
be necessary to safeguard any species of wildlife 
found thereon; shall have authority from time to 
time to prescribe open seasons for hunting and/or 
fishing therein, to prescribe the number, kind and 
size of .all game and non-game animals, ·fish and 
birds that may be taken therefrom or thereon, and 
to prescribe the conditions under which all birds, 
animals and fish may be taken within said area. 

Sec. 3. Any person violating any of the provi
sions of this Act or who shall hunt or fish upon said 
lands at any time other than the times specified by 
the Game, Fish and Oyster Commission, shall, upon 
conviction therefor, be fined in a sum of not less 
then Twenty-five ($25.00) Dollars nor more than One 
Hundred ($100.00) Dollars. 
[Acts 1943, 48th Leg., p. 344, ch. 224.] 

Art. 978f-3. Game and Fish Commission 
Game, Fish and Oyster Commission Abolished and Powers, Duties and Functions 

· Transferred 

Sec. 1. The office of Game, Fish and Oyster 
Commission is hereby abolished. There is hereby 
created the Game and Fish Commission, which shall 
have the authority, powers, duties and functions 
heretofore vested in the Game, Fish and Oyster 
Commission, and the Game, Fish and Oyster Com
missioner, except whe.re in conflict with this Act. 

Members of Commission 

Sec. 2. Said Game and Fish Commission shall 
consist of nine members, one of whom shall be 
designated Chairman. The members of the Commis
sion shall be appointed by the Governor from differ
ent sections of the State, which appointments shall 
be with the advice and consent of the Senate, if in 
session, and if not in session, the Governor shall 
appoint such members and issue a commission to 
them as provided by law, and their appointment 
shall be submitted to the next session of the Senate 
for their advice and consent in the manner that 
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appointments to fill vacancies under the Constitu
tion are submitted to the Senate. The Chairman 
and all members of the Game, Fish and Oyster 
Commission shall continue to serve in their same 
capacities as Chairman and members of the Game 
and Fish Commission until their present terms of 
office expire, and until their successors are appoint
ed and qualified. The Governor shall appoint three 
additional members of the Game and Fish Commis
sion, one whose term shall expire September 1, 1953, 
one whose term shall expire September 1, 1955, and 
one whose term shall expire September 1, 1957, or 
until their successors are appointed and qualified. 
Thereafter the Governor shall appoint members for 
terms of six years. Each member of said Commis
sion shall execute a bond payable to the State of 
Texas, in the sum of Five Thousand ($5,000.00) Dol
lars, to be approved by the Governor and conditioned 
upon the faithful performance of his duties under 
the law. The premium on such bonds shall be paid 
by the State of Texas out of funds available to said 
Game and Fish Commission under the law and ap
propriations made by the Legislature. 

Meetings; Quorum 

Sec. 3. Said Game and Fish Commission shall 
hold regular quarterly meetings in January, April, 
July and October of each year on dates to be speci
fied by the Commission and may hold such special 
meetings at such times and places as said Commis
sion may deem necessary and proper. It shall re
quire six members or the Chairman and five mem
bers to constitute a quorum. 

Rules and Regulations; Chairman; Record 

Sec. 4. Said Game and Fish Commission is here
by authorized to make such rules and regulations for 
the conduct of its work and the work of the Game 
and Fish Commission as may be deemed necessary, 
not inconsistent with the Constitution and laws of 
this State. After the expiration of the term of 
office of the Chairman provided for in Section 2 of 
this Act, the Game and Fish Commission shall, by 
two-thirds vote of its members, elect one member as 
Chairman who shall serve under such rules as may 
be fixed by said Commission. Said Game and ~ish 
Commission shall keep a record of all proceedmgs 
and official acts. 

Expenses 

Sec. 5. The Chairman and me~bers of sai? Com
mission shall receive as compensation for their serv
ices their actual expenses in the performance of 
their duties. The expense of the Chairman a~d 
members shall be itemized and sworn to by said 
Chairman or member receiving the same, and shall 
be paid out on warrants of the Comptrolle: drawn 
against any fun~s ~vailable for the use of said Game 
and Fish Commiss10n. 

Executive Secretary, Assistant Executive Secretary and Other Personnel 

s 6 Said Game and Fish Commission shall 
h ec. · and authority to appoint an executive 

ave tpowerho shall act as the chief executive officer 
secre ary w . d F' h c · 
under the direction of said Game an is . omm.is-
sion. The Commission may perform its duties 

through said executive secretary and may delegate 
to him such executive duties as said Game and Fish 
Commission shail deem proper. They shall also have 
power and authority to appoint an assistant execu
tive secretary who, in the absence of the executive. 
secretary, shall perform all the duties of the execu
tive secretary and shall perform such other duties as 
may be prescribed by the Game and Fish Commis
sion or under its direction. Said executive secretary 
shall have authority to appoint such heads of divi:.. 
sions and such game and fish wardens and other 
employees as in his discretion may be deemed neces
sary to carry out and enforce the laws of this State, 
which it is the duty of said Game and Fish Commis
sion to carry out, execute and administer, and to 
perform all other duties and services authorized and 
required to be performed by said Game and Fish 
Commission. Said executive secretary and assistant 
executive secretary shall serve at the will of said 
Game and Fish Commission. The division heads, 
game and fish wardens and other employees shall 
serve at the will of the executive secretary. 

Compensation of Personnel 

Sec. 7. The executive secretary and the assistant 
executive secretary shall each receive such compen
sation as may be fixed by the Legislature in each 
biennial appropriation bill, to be· paid to them in 
twelve equal monthly installments, out of any funds 
available to, or appropriated for the use of the Game 
and Fish Commission, together with all the neces
sary expenses in connection with their official 
duties. The compensation of all division heads, 
game and fish wardens and other employees of the 
Game and Fish Commission, herein provided for, 
shall be fixed by the Game and Fish Commission; 
provided that the Legislature in each biennial appro
priation bill shall fix the maximum compensation to 
be paid to such division heads, game wardens and 
other employees. , 

Official Bonds and·0oaths 

Sec. 8. The executive secretary and assistant ex
ecutive secretary shall each enter into a good and 
sufficient bond in the sum of Ten Thousand ($10,-
000.00) Dollars payable to the State of Texas, to be 
approved by the Game and Fish Commission condi
tioned upon the faithful performance of his duties 
under the law. The premium on such bonds shall be 
paid by the State out of funds available to the Game 
and Fish Commission. The executive secretary and 
assistant executive secretary shall take the constitu
tional oath of office. Every division head, game and 
fish warden and such other of the employees as the 
Commission may designate shall execute a bond in 
the sum of One Thousand ($1,000.00) Dollars to be 
approved by the executive secretary of the Game 
and Fish Commission, and payable to the State of 
Texas and conditioned upon the faithful perform
ance of the duties of his office. The Game and Fish 
Commission may require any employee who handles 
funds belonging to the Department to give a bond 
up to as high as Ten Thousand ($10,000.00) Dollars, 
conditioned upon the faithful performance of his 
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duties under the law. The Chairman nor the mem
bers of the Commission, the executive secretary nor 
assistant executive secretary shall be liable on their 
respective bonds for any act of the employee of the 
Department but on the other hand the bond of any 
such employee shall cover the indivi<lual acts of each. 

Appropriation 

Sec. 9. There is hereby appropriated all monies 
on deposit to the credit of the Special Game and Fish 
Fund, and all monies to be derived and placed to the 
credit of said fund for the purpose of carrying out 
all the duties and functions of the Game and Fish 
Commission as may be required under any laws of 
this State, or as heretofore required of the Game, 
Fish and Oyster Commission. 
[Acts 1951, 52nd Leg., p. 850, ch. 476.] 

The title of Acts 1951, ch. 476, recites the repeal of art. 978f as one of the 
purposes of the act, but the act contains no specific repeal. 

Change of Name 

The Game and Fish Commission has been 
reconstituted and the name changed to "Parks 
and Wildlife Department". See art. 978f-3a. 

Art. 978f-3a. Parks and Wildlife Department 
Department Established; Parks and Wildlife Commission 
Appointment and Terms; Vacancies; Chairman and Vice 

Chairm'an; Meetings and Expenses 

Sec. l. (a) The Parks and Wildlife Department 
is established as an agency of the state. It is under 
the policy direction of the Parks and Wildlife Com
mission. 

(b) The Commission consists of six members ap
pointed by the Governor with the advice and consent 
of two-thirds of the Members of the Senate present 
and voting. If the Senate is not in session, the 
Governor shall appoint the members and issue a 
commission to them as provided by law, and their 
appointment shall be submitted to the next session 
of the Senate for their advice and consent in the 
manner that appointments to fill vacancies under 
the Constitution are submitted to the Senate. In 
case of a vacancy on the Commission, the Governor 
shall appoint a new member to fill the unexpired 
term of the vacating member. 

(c) The members. of the Commission hold office 
for staggered terms of six (6) years, with the terms 
of two (2) members expiring every two (2) years. 
Each member holds office until his successor is ap
pointed and has qualified. The terms expire on 
January 31 of odd-numbered years. 

(d) The Governor shall biennially designate one (1) 
of the six (6) members to serve as Chairman of the 
Commission for a term of two (2) years expiring on 
January 31 of the succeeding odd-numbered year. 
The Commission shall biennially elect a Vice Chair
man from among its members for a term of two (2) 
years expiring on January 31 of the succeeding 
odd-numbered year. A vacancy in the office of 
Chairman or ·vice Chairman shall be filled for the 
unexpired portion of the term by appointment or 
election as in the case of the original appointment or 
election. 

(e) The Commission shall meet as often as it 
deems necessary, but shall meet at least once every 
quarter of the year. Four members constitute a 
quorum for transacting business. 

(f) Members of the Commission shall be reim
bursed for their actual expenses incurred in attend
ing meetings and shall be paid a per diem as set in 
the General Appropriations Act. 

Terms of Office of Members of Game and Fish Commission 

Sec. 2. The term of office of the present mem
bers of the Game and Fish Commission shall expire 
with the effective date of this Act; provided, how
ever, that this provision shall not preclude the Gov
ernor from appointing one (1) or more members to 
the Parks and Wildlife Commission provided for in 
Section 1 of this Act. 

Executive Director; Appointment; Powers and Dufies 

Sec. 3. The Parks and Wildlife Commission shall 
have the power and authority to appoint an Execu
tive Director who shall be the chief executive officer 
of the Parks and Wildlife Department and shall 
perform its administrative duties. ··· Such Executive 
Director shall have authority to appoint such heads 
of divisions, game and fish wardens, park managers, 
and other employees as may be authorized by appro
priations therefor and as may be deemed necessary 
for executing, administering and carrying out the 
duties and services authorized by law to be per
formed by the Parks and Wildlife Commission and 

·.the Parks and Wildlife Department. The Executive 
Director shall serve at the will of the Parks and 
Wildlife Commission. All other employees shall 
serve at the will of the Executive Director. 

Abolition of State Parks Board 

Sec. 4. The State Parks Board is hereby abol
ished and all powers, duties and authority heretofore 
vested in the State Parks Board are hereby transfer
red to the Parks and Wildlife Department provided 
for herein. The terms of office of the present 
members of the State Parks Board are hereby termi
nated and this provision shall not preclude the Gov
ernor from appointing one (1) or more members of 
the State Parks Board to the Parks and Wildlife 
Commission provided for in Section 1 of this Act. 

Powers and Duties; Donations, Grants and Gifts 

Sec. 5. The Parks and Wildlife Department pro
vided for herein shall exercise and perform all pow
ers and duties heretofore vested in the Game and 
Fish Commission prior to the effective date of this 
Act, and the State Parks Board prior to the effective 
date of this Act, and that portion of the program 
administered by the Parks and Wildlife Department 
which deals with the operation, maintenance, and 
improvement of State Parks shall be financed from 
the General Revenue Fund, the State Parks Fund, 
other funds as may be authorized by law, and such 
donations, grants, and gifts as may be received by 
said Department. No donations, grants or gifts 
accruing to the State of Texas or received by the 
Parks and Wildlife Department herein created, or 
now on hand in the presently constituted State 
Parks Department for the purpose of operating, 
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maintaining, improving or developing State Parks, 
shall be used for any other purpose than the opera
tion, maintenance, or developing of State Parks. 

Federal Aid; Wildlife and Fish Restoration Projects 

. Sec. 6. The State of Texas assents to the provi
s10ns of the Acts of the U. S. Congress entitled "An 
Act to provide that the United States shall aid the 
states in wildlife-restoration projects, and for other 
purposes," approved September 2, 1937 (Public Law 
No. 415, 75th Congress),1 and "An Act to provide 
that the United States shall aid the states in fish
restoration management projects, and for other pur
poses," approved August 9, 1950 (Public Law No. 
681, 8lst Congress),2 and any amendments thereto, 
and the Parks and Wildlife Commission is authorized 
and empowered to perform such acts as may be 
necessary to the conduct and establishment of coop
erative wildlife-restoration and cooperative fish-res
toration projects, as defined in said Acts of Con
gress, in compliance with said Acts, with rules and. 
regulations promulgated thereunder by the Secre
tary of the Interior, and with enactments of Texas 
Legislatures; and no funds accruing to the State of 
Texas from hunting license fees, fishing license fees, 
commercial fishing boat license fees, oyster license 
fees, net license fees, trawl license fees, seine license 
fees, or from any other fees collected by the former 
Texas Game and Fish Commission, or from any 
other flinds received by the former Texas Game and 
Fish Commission including fines as a result of action 
taken by any court for a violation of any game or 
fish law; or receipts from the sale of shell, sand or 
gravel shall be diverted for any other purposes than 
for making necessary studies and management of 
the fish and game resources of this State and for the 
expansion and development of additional opportuni
ties of hunting and fishing in State-owned land and 
waters for the benefit of the public wherever practi
cable and to embrace wherever feasible the principle 
of multiple use of our land and waters for better 
hunting and fishing opportunities. The special 
Game and Fish Fund shall be used for the purposes 
provided herein and for the purposes as now de
scribed by law and nothing shall be done to jeopar
dize or divert this Fund or any portion thereof 
including Federal aid as described in Section 6 of 
this Act. 
[Acts 1963, 58th Leg., p. 104, ch. 58, eff. Aug. 23, 1963; 
Acts 1971, 62nd Leg., p. 2421, ch. 770, § 1, eff. Aug. 30, 
1971.] 

1 16 U.S.C.A. §§ 669-669i. 
2 16 U.S.C.A. §§ 777-777k. 
Section 2 of the 1971 amendatory act provided: "This Act does not affect 

the members of the Commission serving on the effective date of this Act. For 
the initial appointments of the three additional members authorized by Section 
1 of this Act, the Governor shall appoint one. member for two years, one 
member for four years, and one mem~er for six years. '.he G~yernor shall 
designate one of the six members chairman of the Comm1ss1on. 

Art. 978f-3b. Transfer of Confiscated Marine 
Equipment to College or Universi
ty for Research Programs 

The Game and Fish Commission of the State of 
Texas 1 when requested by authorized representa
tives ~f units of The University of Texas System and 

I West"s Tex.Stats. & Codes-66 

the Texas Agricultural and Mechanical College Sys
tem, engaged in teaching and research related to 
marine science and oceanography, may transfer to 
such units of The University of Texas System and 
the Texas Agricultural and Mechanical College Sys
tem or any other college or university located in 
Texas which is State supported fish nets, seines, 
motors, boats, .and other marine equipment, which 
have been confiscated under the game and fish laws, 
to be used in carrying out the teaching and research 
programs within said institutions. 
[Acts 1963, 58th Leg., p. 945, ch. 373, § 1, eff. Aug. 23 
W63J ' 

1 Name changed to Parks and Wildlife Commission. See art. 978f-3a, § 1. 

Art. 978f-3c. Program for Market Development 
for Seafoods 

The Parks and Wildlife Department is hereby 
empowered, authorized and directed to develop, pro
mote, administer and support, either by and through 
his own personnel or by contract with others, and 
either with only state funds or in conjunction with 
federal or private funds, a market promotion pro
gram to foster and expand the sale and consumption 
of seafoods by the public. Forty percent (40%) of 
the funds collected from Commercial Fisherman's 
License fees, twenty percent (20%) of Wholesale Fish 
Dealers' License fees and Wholesale Truck Dealers' 
Fish License fees, and fifty percent (50%) of Shrimp 
House Operators' License fees, shall be used by the 
said Department in establishing and carrying out the 
above program. 
[Acts 1967, 60th Leg., p. 362, ch. 173, § 5, eff. Aug. 28, 
1967.] 

Art. 978f-3d. State System of Scientific Areas 
Sec. 1. The· Parks and, Wildlife Commission, 

hereafter called the commission, is hereby authorized 
to promote and establish a state system of scientific 
areas for the purposes of education, scientific re
search, and/or preservation of flora or fauna of 
scientific or educational value. 

Sec. 2. To the extent necessary to carry out the 
purposes of this Act, the commission shall have the 
following powers and authorities: 

(a) To determine the acceptance or rejection 
of state scientific areas proposed for incorpora
tion into a state system of scientific areas; 

(b) To make and publish all rules and regula
tions necessary for the management and protec
tion of such scientific areas; 

(c) To cooperate and contract with any agen
cies, organizations, or individuals for purposes of 
this Act; 

(d) To accept gifts, grants, devises, and be
quests of money, securities, or property to be 
used in accordance with the tenor of such gift, 
grant, devise, or bequest; 

(e) To formulate policies for the selection, 
acquisition, management, and protection of 
state scientific areas; 
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(f) To negotiate for and approve the dedica
tion of state scientific areas as part of the 
system; 

(g) To advocate research, investigations, in
terpretive programs, and publication and dis
semination of information pertaining to state 
scientific areas and related areas of scientific. 
value; 

(h) To acquire interest in real property by 
purchase, and to hold and manage the same 
within the system. 

Sec. 3. All departments, agencies, and instru
mentalities of the state, including counties, munici
palities, public corporations, districts, boards, com
missions, universities and colleges are empowered 
and are urged to acquire, administer, and dedicate as 
state scientific areas within the system under the 
policies established by the commission for purposes 
of this Act. Nothing contained in this Act shall be 
construed as interfering with the purposes stated in 
the establishment of or pertaining to any state or 
local park, preserve, wildlife refuge, or other area or 
the proper management and development thereof 
except that any agency administering any area des
ignated as a state scientific area under the system 
shall be responsible for preserving the natural char
acter of the area in accordance with the policies 
established by the commission. Designation of an 
area as a state scientific area within the system or 
allowance by the commission of an intrusion, ease
ment or taking therein shall not void_ or replace any 
protected status under law which the area would 
have were it not so designated. 

Sec. 4. The Parks and Wildlife Commission shall 
not use any funds available to it for the acquisition 
of scientific areas unless the funds are specifically 
appropriated for the purposes of. this Act. 
[Acts 1967, 60th Leg., p. 1794, ch. 684, eff. June 17, 1967; 
Acts 1969, 61st Leg., p. 1574, ch. 479, § 1, eff. Sept. 1, 1969.] 

Section 5 of the act of 1967 provided: "All laws general and special in 
conflict with the provisions of this Act are hereby repealed to the extent of 
such conflict only." 

Art. 978f-3e. Transfer of Property from One Divi
sion to Another; Dedicated Funds 

The Parks and Wildlife Commission may transfer 
tangible property, other than money or real estate 
which is held for limited purposes, from one division 
of the Parks and Wildlife Department to another 
division. If, however, the property to be transferred 
was acquired with funds the use of which is limited 
by law or dedicated in any other manner, and the 
prospective use of the property is different from the 
use allowed by law, the department shall transfer 
from other available funds to the fund from which 
the property was acquired the value of the property 
at the time of the transfer. 
[Acts 1973, 63rd Leg., p. 399, ch. 177, eff. May 25, 1973.] 

Art. 978f-4. Grazing Leases; Sale of Timber, Hay 
and Other Products 

Sec. 1. The Game and Fish Commission is hereby 
authorized to lease grazing rights on any lands ac-

quired by, and for the use of, the Game and Fish 
Commission. The Game and Fish Commission is 
further authorized to harvest and sell, or to sell in 
-place, any timber, hay or other product grown' on 
such lands when same is found to be in excess of 
wildlife management ·needs. 

Sec. 2. Any sale or lease as provided for in Sec
tion 1 of this Act shall be made by the State Board 
of Control under the general provisions of law gov
erning the sale of State property, provided that the 
Game and Fish Commission shall direct the quantity 
of products, or grazing lease, to be offered for sale. 

Sec. 3. All revenues derived because of the pro
visions of this Act shall be deposited in the State 
Treasury, to the credit of the Special Game and Fish 
Fund. 
[Acts 1953, 53rd Leg., p. 750, ch. 298.] 

Art. 978f-4a. Exchange of Lands 
Sec. 1. The Executive Director of the Parks and 

Wildlife Department, with approval of the Parks 
and Wildlife Commission, may execute a deed or 
deeds exchanging real property or an interest there
in, either as the whole or as partial consideration for 
other real property or interest therein, to be used by 
the Department for a State park, historic site, scien
tific area or game management area. 

Sec. 2. All State lands thus exchanged shall be 
for other lands adjoining the same park, historic site, 
scientific area or game management area, and shall 
contain no State improvements other than fences. 

Sec. 3. The State shall receive a good and mar
ketable title to all lands thus exchanged and the title 
to such lands received in exchange shall first be 
approved by the Attorney General's office. 

Sec. 4. All tracts of land to be received in ex
change shall be appraised and determined to be of 
equal value to the State lands exchanged, except 
that if the land or tracts of land to be received are 
determined by independent, competent appraisal to 
have a greater value than those State lands ex
changed, the Department may use such funds .as 
may be available to it for land acquisition as a 
partial consideration for the exchange. 

Sec. 5. All transactions for exchange of lands by 
authority of this Act shall have the prior written 
approval of the Governor. 
[Acts 1971, 62nd Leg., p. 1248, ch. 309, eff. May 24, 1971.] 

Art. 978f-5. Wildlife Management Areas; Powers 
of Commission to Manage; Regula
tion of Hunting and Fishing 
Management by Commission 

Sec. 1. The Game and Fish Commission is hereby 
authorized to manage, along sound biological lines, 
such wildlife and/or fish species as may be found on 
any lands which it has acquired or which it may 
hereafter acquire for use as a wildlife management 
area. 
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Hunting and Fishing; Authority to Prohibit or Regulate 

Sec. 2. The · Game and Fish Commission shall 
have authority to prohibit all hunting and fishing 
within or upon all lands named in Section 1 of this 
Act, for such period of time as may be necessary to 
safeguard any species of wildlife or fish found .there
on; shall have authority from time to time, as sound 
biological management practices shall warrant, to 
prescribe open seasons for hunting and/or fishing 
therein, to prescribe the number, kind, sex and size 
of any wildlife and fish that may be taken there
from or thereon, and to prescribe the means and 
methods for taking and the conditions under which 
any wildlife or fish species may be taken within such 
area. 

Special Permit to Hunt 

Sec. 3. Any special permit that may be issued for 
the hunting of wildlife species on any lands de
scribed in Section 1 of this Act shall be made availa
ble to applicants in such way as to give all applicants 
an impartial opportunity to obtain such a permit to 
the extent of the total number issued. No person 
may receive a special permit for two (2) consecutive 
years unless all applications from persons who ap
plied but did not receive a special permit in the 
preceding year are filled. The Parks and Wildlife 
Commission shall charge a fee for the issuance of 
permits issued under this. Section. The Commission 
shall set the amount of the fee to cover the costs of 
issuance of the permit and to cover the costs of 
enforcing game laws and protecting hunters during 
hunting periods on wildlife management areas. The 
provisions of this Section shall not be construed to 
waive the hunting license requirements as provided 
by law, but shall be cumulative thereof. 

Prohibitions Enumerated 

Sec. 4. It shall be unlawful for any person to 
take or attempt to take any wildlife or fish species 
from, or to possess any wildlife or fish species taken 
from, any area to which this Act applies at any time, 
or in any numbers, or by any means, or under any 
conditions except as permitted by the Game and 
Fish Commission under the provisions of this Act. 

Penalty 

Sec. 5. Any person violating any of the provi
sions of this Act or who shall hunt or fish at any 
time other than the times specified by the Game and 
Fish Commission, shall, upon conviction thereof, be 
fined in a sum of not less than Twenty-five Dollars 
($25) nor more than One Hundred Dollars ($100). 
[Acts 1955, 54th Leg., p. 1184, ch. 463; Acts 1969, 61st Leg., 
p. 1021, ch. 332, § 1, eff. Sept. 1, 1969; Acts 1973, 63rd Leg., 
p. 793, ch. 354, § 1, eff. June 12, 1973.] 

Art. 978f-5a. Wildlife Management Areas; Ex
penditure of Funds to Counties 
and School Districts in Lieu of 
Taxes 

The Parks and Wildlife Department is hereby 
authorized and directed to expend funds to counties 
and school districts for assessments in lieu of proper
ty taxes on wildlife management areas purchased 

from federal funds or grants authorized by Pittman
Robertson Act or Dingell-Johnson Act. It is the 
intent of this bill to encourage the development of 
wildlife management areas in the counties of the 
state; however, it is a matter of equity that the 
local units of government are entitled to funds as
sessed in lfou of property taxes for these wildlife 
management areas. No general revenue funds may 
be expended in lieu of taxes for wildlife manage
ment areas; however, special funds may be expend
ed for this purpose provided reimbursement or 
matching from the federal government is available 
at a federal ratio of 2 to 1 or better. 
[Acts 1967, 60th Leg., p. 1823, ch. 702, eff. June 17, 1967.] 

Art. 978f-5b. Fish Farms; Licenses 
Issuance; Necessity 

Sec. 1. The Parks and Wildlife Department is 
authorized and directed to issue numbered licenses 
to fish farmers operating a business on private 
·lands. It shall be unlawful for any person, firm, or 
corporation to engage in the business of fish farming 
as defined in this Act without first obtaining the 
required license. 

Definitions 

Sec. 2. Definitions: 
(a) A "Fish Farmer" is any person, firm, or 

corporation engaged in the business of produc
tion, propagation, transportation, possession and 
sale of fish except fish propagated for bait 
purposes, raised in private ponds or reservoirs. 

(b) "Private Ponds" are defined as ponds, res
ervoirs, vats, or any structure capable of holding 
fish in confinement wholly within or upon the 
enclosed lands of an owner or lessor. 

(c) "Owner" is defined as any person, part
nership, corporation or firm or several persons 
licensed as "Fish Farmers" by the Parks and 
Wildlife Department. 

Licenses; Fees; Term; Vehicles 

Sec. 3. Before any owner in this state shall en
gage in the business of fish farming for the purpose 
of sale, barter, or exchange, a "Fish Farmer's" li
cense shall first be procured from the Parks and 
Wildlife Department. The annual fee for a Fish 
Farmer's license or Fish Farm Vehicle license shall 
be $5 and the license shall be on a form provided by 
the Parks and Wildlife Department. Such license 
shall be valid from September 1 or issuance date 
whichever is later and shall expire August 31 follow
ing the date of issuance. A "Fish Farm. Vehicle 
license" shall be required for each vehicle transport
ing fish from Fish Farms for the purpose of sale 
from the vehicle except those vehicles owned and 
operated by a person holding a Fish Farmer's li
cense. Vehicles transporting fish from Fish Farms 
when no sales are made from the vehicle shall carry 
a bill of lading reflecting the species of fish, number, 
Fish Farm owner's name, location, and license num
ber of Fish Farm and the destination of the cargo, 
but said vehicle shall not be required to obtain a 
Fish Farm vehicle license. A person holding a Fish 
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Farmer's license, upon payment of $1 each, may 
procure additional licenses for display purposes in or 
on additional premises or vehicles owned or operated 
by him. 

Records 

Sec. 4. Each person holding a Fish Farmer's li
cense shall maintain records reflecting sales and 
shipments of fish and such records shall be open for 
inspection by designated personnel of the Parks and 
Wildlife Department. 

Harvest and Sale 

Sec. 5. Fish from "Fish Farms" may be harvest- . 
ed by any means, may be of any size, and may be 
sold at any time of the year, and in any county of 
the state. 

Sales; Restrictions 

Sec. 6. Bass and crappie propagated under the 
terms of this Act may be sold only for stocking 
purposes and shall not be sold for resale except to 
another licensed Fish Farm. Bass and crappie may 
not be sold for consumption by individuals, caf es and 
restaurants, or sale by Retail Fish Dealers, and 
Wholesale Dealers. All other fish propagated on 
"Fish Farms" may be sold for any purpose. 

Federal Funds; Use 

Sec. 6A. Grants of federal funds available for 
research and development of commercial fisheries 
may be used for individual fishery projects after 
approval by the Parks and Wildlife Department. 

Repealer 

Sec. 7. Chapter 630, 59th Legislature, Regular 
Session, 1965, is hereby repealed, all other laws and 
parts of laws in conflict herewith are repealed to the 
extent of conflict only. 

Violations 

Sec. 8. Any person, firm or corporation who fails 
to obtain the required license herein or who violates 
any provisions of this Act is guilty of a misdemeanor 
and upon conviction is punishable by a fine of not 
less than $50 nor more than $200. 

Deposit of Proceeds 

Sec. 9. Proceeds for issuing licenses and any pen
alties assessed for violation of this Act shall be 
deposited in the State Treasury to the account of 
Special Game and Fish Fund No. 9. 
[Acts 1969, 61st Leg., p. 884, ch. 298, eff. Sept. 1, 1969; 
Acts 1971, 62nd Leg., p. 1290, ch. 332, §§ 2 to 5, eff. Sept. 1, 
1971.] 

Art. 978f-5c. Department Employees as Peace Of-
. ficers 

The Executive Director of' the Parks and Wildlife 
Department, in order to insure the adequate en
forcement of all laws in state parks and in state 
historical sites under the jurisdiction of the Parks 
and Wildlife Department, is authorized to commis
sion as peace officers any of the employees provided 
for under the General Appropriation Bill; and when 
so commissioned, said employees are vested with all 
of the powers, privileges, and immunities of peace 
officers while on state parks or on state historical 

sites or in fresh pursuit of those violating the law in 
such state parks or state historical sites. 
[Acts 1969, 61st Leg., p. 1988, ch. 677, § 1, eff. Sept. 1, 
1969.] . 

Art. 978f-5d. Hunting in State Parks 
Sec. 1. Except as otherwise provided by Section 

2 of this Act, it shall be unlawful for any person to 
kill, wound, shoot at or hunt any wild animals, wild 
birds, or wild fowl found within the boundaries of 
any State park, fort or historic site under jurisdic
tion of the Parks and Wildlife Department. Any 
person violating the provisions of this Act shall be 
fined not less than Twenty-five Dollars ($25.00) nor 
more than Two Hundred Dollars ($200.00). Any 
peace officer, game warden or duly commissioned 
State park employee is authorized to arrest without 
warrant any person found committing a violation of 
this Act. 

Sec. 2. The Parks and Wildlife Commission is 
authorized to direct the service or division of the 
Parks and Wildlife Department charged with the 
management of wildlife resources to manage the 
aquatic and wildlife resources found within the 
boundaries of all State parks, forts or historic sites, 
as well as in all such parks, forts or historic sites as 
may hereafterwards be acquired by the Department. 
The Commission may, from time to time as sound 
biological management practices warrant, prescribe 
an open season for hunting within State parks, forts 
or sites, where size, location and physical conditions 
permit and may prescribe a reasonable fee for such 
hunting. The Commission may prescribe the num
ber, kind, sex and size of any wildlife that may be 
taken therefrom, as well as the means and methods 
for taking and the conditions under which any wild
life species may be taken. All proceeds derived by 
the Department shall be transmitted and deposited 
to the credit of the State Parks Fund established by 
Chapter 168, Acts of the 42nd Legislature, 193i, as 
amended by Chapter 431, Acts of the 47th Legisla
ture, Regular Session, 1941.1 The provisions of this 
section shall not be construed to waive the hunting 
license requirements as provided .by law, but shall be 
cumulative thereof. No public hunting will be au
thorized in any event between the first day of March 
and the last day of October inclusively of any calen
dar year, nor shall the hunting of deer be authorized 
in any State park, the purposes and uses for which 
are primarily recreational. 
[Acts 1971, 62n<l Leg., p. 1651, ch. 465, eff. May 27, 1971; 
Acts 1973, 63rd Leg., p. 1635, ch. 594, § 1, eff. Aug. 27, 
1973.] 

1 Civil Statutes, art. 6070a. 

Art. 978f-5e. Citation for Violation of Game, Fish 
or Park Law 

Sec. 1. A peace officer or game warden of this 
state or a political subdivision of this state who 
arrests a person for violation of a game, fish, or park 
law of this state or of a regulation of the Parks and 
Wildlife Commission may deliver to the alleged vio-
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lator a written notice to appear within 15 days after 
the date of the alleged violation before the justice 
court having jurisdiction of the offense. 

Sec. 2. On signing the written notice to appear 
and thereby promising to appear in accordance with 
the provisions of the written notice, the 'alleged 
violator shall be released. 

Sec. 3. Failure to appear at the time specified in 
the written notice to appear is a misdemeanor pun
ishable by a fine of not less than $10 nor more than 
$200, and a warrant for the arrest of the alleged 
violator may be issued. 
[Acts 1973, 63rd Leg., p. 282, ch. 132, eff. Aug. 27, 1973.] 

Art. 978f-5f. Deputy Game Wardens 

Sec. 1. The Executive Director of the Parks and 
Wildlife Department may commission deputy game 
wardens to serve at the will of the Executive Direc
tor. The Parks and Wildlife Commission is authoriz
ed to promulgate all necessary rules and regulations 
to govern the qualifications, conduct and duties of 
such wardens when commissioned. 

Sec. 2. A person commissioned under the provi
sions of Section 1 of this Act is authorized to enforce 
the laws of this state relating to hunting and fish
ing, and to the preservation and conservation of 
wildlife and marine animals. The Parks and Wild
life Department shall prescribe the geographical 
area in which a deputy game warden shall operate. 

Sec. 3. Prior to entry upon duty and simulta
neously with his appointment, a deputy game ward
en shall file an oath and bond in the amount of Two 
Thousand Dollars ($2,000) payable to the Parks and 
Wildlife Department. 

Sec. 4. Such deputy game wardens when com
missioned, shall serve without compensation from 
the State of Texas, but the Parks and Wildlife 
Department is authorized to expend _whatever funds 
necessary to support and maintain this responsibili
ty. 
[Acts 1973, 63rd Leg., p. 353, ch. 151, eff. May 23, 1973.] 

Art. 978f-5g. Use of Firearms Near State Parks 
Sec. 1. The Parks and Wildlife Commission may 

make regulations prohibiting the use of firearms or 
certain types of firearms on state property adjacent 
to state parks and within 200 yards of the boundary 
of the state park. 

Sec. 2. The regulatiops of the commission under 
this Act are applicable only to state parks located 
within one mile of coastal waters of this state. 

Sec. 3. Before making a regulation under this 
Act, the commission shall publish in a newspaper of 
general circulation in the county in which the re.gu
lation is to apply notice of the proposed regulation. 
The notice shall contain the text of the proposed 
regulation and shall give the d~te, time, and lo~at~on 
of the hearing on the regulation. The commission 
shall hold a hearing on the proposed regulation and 

shall hear persons who wish to speak for or against 
the regulation. The hearing may be held in Austin. 

Sec. 4. A regulation made by the commission 
under this Act takes effect 30 days after final action 
by the commission. 

Sec. 5. ·A person who violates any regulation of 
the commission made under this Act is guilty of a 
misdemeanor and on conviction is punishable by a 
fine of not less than $25 nor more than $200. 
[Acts 1973, 63rd Leg., p. 1281, ch. 474, eff. June 14, 1973.] 

Art. 978f-6. Reciprocal Agreements; Fishing and 
Hunting on Waters Located upon 
Common Boundaries with Other 
States 

Power and Authority of Commission to Negotiate; Reciprocal Application 

Sec. 1. The Game and Fish Commission is hereby 
directed, authorized, and empowered to negotiate 
through its executive secretary with the authorized 
agents, commissions or boards of states having a 
common border with the State of Texas to provide 
for fishing and hunting migratory water fowl on 
lakes and rivers located upon a common boundary 
between Texas and such other states by sportsmen 
or sport and commercial fishermen who hold a fish
ing or hunting license issued by either state. Any 
agreement negotiated or entered into shall have 
reciprocal application upon fishermen and hunters 
licensed by said other states and shall apply to the 
waters of said lake or river located on boundary 
waters. 

Non-residents; Fishing and Hunting Licenses; Exemptions; 
Purpose of Section 

Sec. 2. Any non-resident who is at least seven
teen (17) years of age and who is not over sixty-five 
(65) years of age who has in his immediate posses
sion a valid fishing license or a valid hunting license 
issued to him by his home state shall not be required 
to secure a fishing license or a hunting license as 
provided for under the laws of this State, provided 
the state of his residence likewise recognizes such 
license issued by the State of Texas and exempts the 
holders thereof from securing such license from such 
foreign state. The purpose of this Section is to 
extend full reciprocity to citizens of other states 
comprising the United States of America which ex
tend like privileges to citizens of the State of Texas. 
Such non-residents who qualify under this Act shall 
be subject to all of the laws of the State of Texas 
relating to the taking of the wildlife resources. 

Proclamations Approving Agreements 

Sec. 3. The Game and Fish Commission is hereby 
authorized and empowered to issue proclamations 
approving any agreements negotiated by its execu
tive secretary under provisions pursuant to the Act. 
Said proclamation shall become effective thirty (30) 
days after the agreement has been lawfully accepted 
by the bordering state and said proclamation is 
issued by the Commission. 

Rules and Regulations; Meetings of Commission; Quorum 

Sec. 4. The Game and Fish Commission is hereby 
authorized and empowered to issue, from time to 
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time, rules and regulations in accordance with agree
ments with bordering states made pursuant to this 
Act for the conservation of fish and wildlife of this 
State or to carry out the provisions of agreements 
with bordering states made pursuant to this Act. 
Such rules and regulations shall be adopted by the 
quorum of said Commission, and only at any regular 
or special Commission meeting or meetings, of the 
date and time of which each Commissioner shall 
have been notified in writing by the executive secre
tary of said Commission (or his assistant in his 
absence), and such meetings for such purpose shall 
be held only in said Commission's office at Austin, 
Texas. Any person interested shall be entitled to be 
heard at such meetings; provided that six (6) mem
bers, or the Chairman and five (5) members of said 
Commission shall constitute a quorum; and provided 
further, that no rule, or regulation, shall be adopted 
at any regular or special meeting of the Commission 
unless and unt_il a quorum is present. 

Effective D_ates and Duration of Proclamations, Rules and Regulations 

Sec. 5. Proclamations, rules and regulations 
adopted by said Commission or issued by its execu
tive secretary (or the assistant executive secretary in 
his absence), when authorized to do so by the Com
mission, shall become effective thirty (30) days after 
their adoption, and shall continue in full force and 
effect until they shall expire by their own terms or 
are revoked or amended by said Commission. 

Filing Copies 

Sec. 6. Immediately after its adoption, a copy of 
each rule or regulation adopted by said Commission 
shall be numbered and filed in its office in Austin, 
Texas, and a copy thereof shall be filed in the office 
of the Secretary of State, the office of each County 
Clerk and each County Attorney in the counties 
within which the rivers or lakes involved are located, 
the Secretary of State of all states which are a party 
to agreements covering said lakes and rivers, the 
Game and Fish Commission or the equivalent board, 
commission or agent of each state which is a party 

·to an agreement involving said lakes and rivers, and 
a mimeographed copy shall be furnished to each 
employee of said Commission who performs duties in 
said counties in which the lakes or rivers are located. 

Revocation and Disaffirmance of Agreements 

Sec. 7. The Game and Fish Commission is hereby 
authorized and empowered to revoke and disaffirm 
any agreement made pursuant to this Act ninety 
(90) days after giving notice to the bordering states 
which are parties to any agreement so revoked and 
disaff irmed. 

Violations; Penalties 

Sec. 8. Any person violating any proclamation, 
rule or regulation of the Game and Fish Commission 
issued pursuant to this Act shall be guilty of a 
misdemeanor and upon conviction shall be fined any 
sum not less than Ten Dollars ($10) nor more than 
Two Hundred Dollars ($200). Each fresh-water fish 
or migratory water fowl taken or possessed in viola
tion of any proclamation, rule or regulation issued 

by the Commission shall constitute a separate of
fense. 
[Acts 1959, 56th Leg., 2nd C.S., p. 106, ch. 17.] 

Art. 978f-7. Reciprocal Agreements; Hunting and 
Fishing License Fees 

· The Parks and Wildlife Department may negoti
ate an agreement with any other state, under which 
the residents of the other state are extended the 
privilege of obtaining sports hunting and fishing 
licenses on payment of the same fees as those paid 
by residents of this State, in return for the other 
state's granting of the same privilege to the resi
dents of this State. 
[Acts 1965, 59th Leg., p. 995, ch. 481, eff. Aug. 30, 1965.] 

Art. 978f-8. Reciprocal Agreements; Hunting and 
Fishing Privileges for Residents of 
Louisiana 

Sec. 1. A resident of Louisiana may engage in 
lawful sport hunting and fishing in Jefferson, Or
ange and Shelby counties if he has purchased a valid 
license by the state of his residence and that his 
state grants a similar, reciprocal sport hunting and 
fishing privilege in the parishes adjacent to those 
counties listed in this section, to residents of Jeffer
son, Orange and Shelby counties of the State of 
Texas. 

Sec. 2. A resident of Louisiana may· engage in 
lawful sport fishing and hunting in any of the 
waters forming a boundary by the Sabine River and 
the Sabine Lake between his state and this state 
without a Texas license if he has a valid license 
issued by the state of his residence and that his state 
grants a similar reciprocal fishing and hunting privi
lege to residents of the State of Texas. 
[Acts 1967, 60th Leg., p. 1173, ch. 524, eff. Aug. 28, 1967.] 

Art. 978g. Repealed by Acts 1932, 42nd Leg., 3rd 
C.S., p. 93, ch. 29, § 1 

Art. 978h. Repealed by Acts 1971, 62nd Leg., p. 44, 
ch. 22, § 1 · 

Art. 978i. Repealed by Acts 1967, 60th Leg., p. 
1967, ch. 730, § 15, eff. Sept. 1, 1967 

Art. 978j. Local Game and Fish Laws 

Uniform Wildl~fe Regulatory Act 
Acts 1967, 60th Leg., p. 1959, ch. 730, The 

Uniform Wildlife Regulatory Act, codified as 
article 978j-1, conferring upon the Parks and 
Wildlife Commission the power and duty of 
protecting and regulating the harvest of wildlife 
resources in various counties and repealing vari
ous acts of a similar nature, provides, inter alia, 
in section 18: "All game Jaws, General or Spe
cial, presently in force or enacted during the 
60th Legislature, pertaining to the State of Tex
as or any county or counties therein, shall be in 
full force and effect until the Parks and Wild
life Commission shall, in accordance with this 
Act issue a proclamation, rule or regulation 
dealing with the subject matter of the county 
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affected by such presently existing game law." 
See art. 978j-1, § 18. 

Anderson County 

Beaver-Acts 1949, 51st Leg., p. 499, ch. 273. 
Deer-Acts 1933, 43rd Leg., Spec.Laws, p. 25, ch. 20, expired; Acts 1947, 

50th Leg., p. 252, ch. 148; Acts 1949, 51st Leg., p. 499, ch. 273. 
Fish-Acts 1947, 50th Leg., p. 263, ch. 159. 
Fur-bearing animals-Acts 1933, 43rd Leg., Spec.Laws, p. '16, ch. 38; 

Acts 1933, 43rd leg., 1st C.S., p. 83, ch. 28, as amended by Acts 
1934, 43rd Leg., 4th C.S., p. 70, ch. 28. 

Seine or net fishing in Neches River-Acts 1967, 60th Leg., p. 340, ch. 
164, saved from repeal, see art. 978j-l, § 15. 

Turkey-Acts 1933, 43rd Leg., Spec.Laws, p. 25, ch. 20, expired; Acts 
1949, 51st Leg., p: 499, ch. 273. 

Wildlife and fish-Acts 1955, 54th Leg., p. 1207, ch. 481, amended by Acts 
1969, 61st Leg., p. 1021, ch. 332. 

Wildlife resources-Acts 1965, 59th Leg., p. 1451, ch. 638. 
Andrews County 

Quail-Acts 1943, 48th Leg., p. 21, ch. 18, expired; Acts 1955, 54th Leg., 
p. 589, ch. 197, repealed by Acts 1957, 55th Leg., 2nd C.S., p. 156, 
ch. 2. 

Wildlife resources-Acts 1965, 59th Leg., p. 809, ch. 393. For repeals see 
art. 978j-l, § 15. 

Angelina County 

Fish-Acts 1951, 52nd Leg., p. 469, ch. 297; Acts 1953, 53rd Leg., p. 42, 
ch. 34; Acts 1953, 53rd Leg., p. 926, ch. 386; Acts 1957, 55th 
Leg., p. 857, ch. ")73; Acts 1961, 57th Leg., p. 1156, ch. 523. 

Fox-Acts 1937, 45th Leg., p. 89, ch. 53, expired; Acts 1939, 46th Leg., 
Spec.Laws, p. 756; Acts 1941, 47th leg., p. 1303, ch. 578, 
expired; Acts 1963, 58th leg., p. 999, ch. 410. 

Fur-bearing animals-Acts 1933, 43rd leg., Spec.Laws, p. 101, ch. 77. 
Quail-Acts 1965, 59th Leg.", p. 878, ch. 435. 
Squirrels-Acts 1933, 43rd Leg., Spec.Laws, p. 98, ch. 75; Acts 1939, 

46th Leg., Spec.laws, p. 755; Acts 1945, 49th Leg., p. 163, ch. 
117; Acts 1953, 53rd Leg., p. 940, ch. 398, amended by Acts 
1955, 54th Leg., p. 487, ch. 140; Acts 1957, 55th Leg., p. 856, ch. 
372, § l; Acts 1957, 55th Leg., 1st C.S., p. 4, ch. 4, § 1. 

Turkey-Acts 1941, 47th leg., p. 548, ch. 344; Acts 1967, 60th Leg., p. 
895, ch. 392, amended by Acts 1969, 61st Leg., p. 1745, ch. 577. 

Angelina River 
Fishing-Acts 1963, 58th Leg., p. 139, ch. 82. 

Aransas Bay 
Seine, net or trawl fishing-Acts 1937, 45th Leg., p. 372, ch. 182. 

Aransas County 
Animals-Acts 1939, 46th Leg., p. 336, amended by Acts 1941, 47th leg., 

p. 61, ch. 45. 
Birds-Acts 1939, 46th leg., p. 336, amended by Acts 1941, 47th Leg., p. 

61, ch. 45. 
Fish and shrimp-Acts 1943, 48t.h Leg., p. 563, ch. 334, repealed by Acts 

1945, 49th Leg., p. 289, ch. 209; Acts 1945, 49th Leg., p. 431, ch. 
273. 

Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 
Leg., p. 870, ch. 428. 

Oysters-Acts 1941, 47th Leg., p. 434, ch. 207; Acts 1943, 48th Leg., p. 
177, ch. 102, repealed by Acts 1971, 62nd Leg., p. 1667, ch. 471, 
§ 9; Acts 1953, 53rd Leg., p. 367, ch. 92. 

Seine, net or trawl-Acts 1947, 50th Leg., p. 253, ch. 149. 
White wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. 
Wildlife resources-Acts 1963, 58th Leg., p. 994, ch. 409, repealed by Acts 

1965, 59th Leg., p. 354, ch. 169. For repeals see art. 978j-1, 
§ 15. 

Archer County 
Blue catfish-Acts 1935, 44th Leg., Spec.Laws, p. 1172, ch. 9. 
Channel catfish-Acts 1935, 44th Leg., Spec.Laws, p. 1172, ch. 9. 
Doves-Acts 1941, 47th Leg., p. 397, ch. 231. 
Quail-Acts 1933, 43rd Leg., Spec.Laws, p. 51, ch. 43, repealed by Acts 

1935, 44th Leg., Spec.Laws, p. 1204, ch. 38, § 1. 
Wildlife resources-Acts 1959, 56th Leg., p. 210, ch. 121, amended by Acts 

1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th Leg., 3rd 
C.S., p. 431, ch. 20; Acts 1959, 56th Leg., p. 228, ch. 134, 
amended by Acts 1959, 56th Leg., 1st C.S., p. 48, ch. 19; Acts 
1961, 57th Leg., p. 271, ch. 147. For repeals see art. 978j-1, 
§ 15. 

Armstrong County 
Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1213, ch. 48, repealed by Acts 

1939, 46th Leg., Spec.Laws, p. 797, § 1. 

Atascosa County 
Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402. 
Quail (County Commissioners Precinct No. 4J-Acts 1963, 58th Leg., p. 

1010, ch. 418. 
White wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. 

Austin County 
Fish-Acts 1955, 54th Leg., p. 225, ch. 59. 
Fox-Acts 1949, 51st Leg., p. 70, ch. 38. 
Minnows-Acts 1951, 52nd Leg., p. 457, ch. 283; Acts 1953, 53rd Leg., 

p. 527, ch. 191. 
Seines and nets-Acts 1951, 52nd Leg., p. 457, ch. 283; Acts 1959, 56th 

Leg., p. 49, ch. 20. 

Austin Countv-Cont'd 
Squirrels-Acts 1953, 53rd Leg., p. 470, ch. 158. 
Turkey-Acts 1937, 45th Leg., p. 299, ch. 155; Acts 1955, 54th Leg., p. 

881, ch. 336; Acts 1959, 56th Leg., p. 245, ch. 139; Acts 1961, 
57th Leg., p. 765, ch. 355, repealed by Acts 1965, 59th leg., p. 
481, ch. 244. For repeals see art. 978j-l, § 15. 

White-tailed deer-Acts 1963, 58th Leg., p. 986, ch. 406, repealed by Acts 
1965, 59th Leg., p. 1313, ch. 602. 

Wildlife resources-Acts 1959, 56th Leg., p. 728, ch. 134, amended by Acts 
1959, 56th Leg., 1st C.S., p. 48, ch. 19; Acts 1967, 60th Leg., p. 
587, ch. 265; see art. 978j-1, § 15. 

Austin Lake 
Fishing-Acts 1951, 52nd Leg., p. 167, ch. 105. 

Bailey County 
Doves-Acts 1954, 53rd Leg., 1st C.S., p. 72, ch. 33. 
Quail-Acts 1954, 53rd Leg., 1st C.S., p. 72, ch. 33. 

Bandera County 
Bass-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 

Spec.Laws, p. 806. 
Bream-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 

Spec.Laws, p. 806. 
Catfish-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 

Spec.Laws, p. 806. 
Crappie-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 

Spec.Laws, p. 806. 
Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1206, ch. 41, amended by Acts 

1937, 45th Leg., p. 670, ch. 334; Acts 1937, 45th Leg., p. 17, ch. 
16. 

Fishing-Acts 1937, 45th Leg., 2nd C.S., p. 1987, ch. 62, amended by Acts 
1939, 46th Leg., p. 809, repealed by Acts 1949, 51st Leg., p. 191, 
ch. 108, § 1. 

Fishing in Medina Lake-Acts 1943, 48th Leg., p. 203, ch. 123, repealed by 
Acts 1949, 51st Leg., p. 191, ch. 108, § 2; Acts 1949, 5lst Leg., 
p. 742, ch. 401. 

Fresh water fish-Acts 1939, 46th Leg., Spec.Laws, p. 806. 
Minnows-Acts 1939, 46th Leg., Spec.Laws, p. 806. 
Perch-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 

Spec.Laws, p. 806. 
Wildlife resources-Acts 1957, 55th Leg., p. 102, ch. 50, amended by Acts 

1957, 55th Leg., 2nd C.S., p. 171, ch. 14; Acts 1961, 57th Leg., p. 
722, ch. 340; Acts 1961, 57th Leg., p. 764, ch. 354; Acts 1963, 
58th Leg., p. 417, ch. 141; Acts 1965, 59th Leg., p. 869, ch. 424; 
Acts 1965, 59th Leg., p. 1015, ch. 499, § 2. For repeals see art. 
978j-1, § 15. 

Bastrop County 
Deer-Acts 1937, 45th Leg., p. 386, ch. 191, expired; Acts 1939, 46th 

Leg., Spec.Laws, p. 757; Acts 1945, 49th Leg., p. 174, ch. 131; 
Acts 1961, 57th Leg., p. 168, ch. 87. 

Fishing-Acts 1954, 53rd Leg., 1st C.S., p. 66, ch. 27. 
Fox-Acts 1941, 47th Leg., p. 385, ch. 216, amended by Acts 1945, 49th 

Leg., p. 129, ch. 89. 
Minnows-Acts 1951, 52nd Leg., p. 787, ch. 437. 
Mourning doves-Acts 1935, 44th Leg., Spec.Laws, p. 1165, ch. 2, 

amended by Acts 1937, 45th Leg., p. 40, ch. 29. 
Quail-Acts 1935, 44th Leg., Spec.Laws, p. 1165, ch. 2, amended by Acts 

1937, 45th Leg., p. 40, ch. 29. 
Sale of fish-Acts 1950, 51st Leg., 1st C.S., p. 107, ch. 39, repealed by 

Acts 1953, 53rd Leg., p. 552, ch. 200, § 1. 
Seine or net fishing-Acts 1933, 43rd Leg., 1st C.S., p. 141, ch. 45; Acts 

1935, 44th Leg., Spec.Laws, p. 1203, ch. 37; Acts 1950, 51st 
Leg., 1st C.S., p. 107, ch. 39. 

Turkey-Acts 1939, 46th Leg., Spec.Laws, p. 757. 
Wild turkey-Acts 1961, 57th Leg., p. 168, ch. 87. 
Wildlife resources-Acts 1967, 60th Leg., p. 1139, ch. 503; see art. 

978j-1, § 15. 
Baylor County 

Blue catfish-Acts 1935, 44th Leg., Spec.Laws, p. 1172, ch. 9. 
Channel catfish-Acts 1935, 44th Leg., Spec.Laws, p. 1172, ch. 9. 
Doves-Acts 1941, 47th Leg., p. 397, ch. 231. 
Minnows-Acts 1951, 52nd Leg., p. 82, ch. 52. 
Wildlife resources-Acts 1959, 56th Leg., p. 210, ch. 121, amended by Acts 

1959 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th Leg., 3rd 
C.S., 'p. 431, ch. 20. For repeals see art. 978j-1, § 15. 

Bee County 
Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 

Leg., p. 870, ch. 428. 
White wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. 
Wildlife resources-Acts 1965, 59th Leg., p. 809, ch. 393. For repeals see 

art. 978j-1, § 15. 
Bell County 

Deer-Acts 1953, 53rd Leg., p. 938, ch. 3%. 
Fox-Acts 1937, 45th Leg., p. 775, ch. 376, expired; Acts 1939, 46th 

Leg., Spec.Laws, p. 758. 
Minnows-Acts 1934, 43rd Leg., 2nd C.S., p. 76, ch. 27; Acts 1954, 53rd 

Leg., 1st C.S., p. 47, ch. 15. 
Seine or net fishing-Acts 1937, 45th Leg., p. 182, ch. 97, expired. 
Wildlife resources-Acts 1955, 54th Leg., p. 1248, ch. 499, amended by 

Acts 1957, 55th Leg., p. 238, ch. 115; Acts 1957, 55th Leg., p. 
378, ch. 181; Acts 1959, 56th Leg., p. 210, ch. 121, amended by 
Acts 1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th 
Leg., 3rd C.S., p. 431, ch. 20. For repeals see art. 978j-1, § 15. 
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Bexar County 

Deer-Acts 1961, 57th Leg., p. 311, ch. 162. 
Wildlife resources-Acts 1957, 55th Leg., p. 333, ch. 152, amended by Acts 

1957, 55th Leg., 1st C.S., p. 7B, ch. 2B; Acts 1959, 56th Leg., p. 
5B1, ch. 264; Acts 1961, 57th Leg., p. 320, ch. 170; Acts 1961, 
57th Leg., 1st C.S., p. 177, ch. 4B. For repeals see art. 97Bj-1, 
§ 15. 

Big Wichita River 
Fish-Acts 1953, 53rd Leg., p. 394, ch. 110. 

Blanco County 

Bass-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. B06. 

Bream-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806. 

Catfish-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. B06. 

Crappie-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806. 

Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1206, ch. 41, amended by Acts 
1937, 45th Leg., p. 670, ch. 334; Acts 1937, 45th Leg., p. 17, ch. 
16; Acts 1941, 47th Leg., p. 23B, ch. 167; Acts 1941, 47th Leg., 
p. 268, ch. 182. 

Fishing-Acts 1943, 48th Leg., p. 336, ch. 217. 
Fox-Acts 1953, 53rd Leg., p. 472, ch. 160. 
Fresh water fish-Acts 1939, 46th Leg., Spec.Laws, p. 806. 
Hunting and fishing-Acts 1937, 45th Leg., p. 1332, ch. 494, amended by 

Acts 1939, 46th Leg., Spec.Laws, p. 841, § 1, repealed by Acts 
1939, 46th. Leg., Spec.Laws, p. 836, § 6, amended by Acts 1943, 
4Bth Leg., p. 218, ch. 137. 

Hunting with bows and arrows-Acts 1965, 59th Leg., p. 872, ch. 428, 
saved from repeal, see art. 978j-1, § 15. 

Minnows-Acts 1935, 44th Leg., Spec.Laws, p. 1210, ch. 45, amended by 
Acts 1937, 45th Leg., 1st C.S., p. 1829, ch. 47; Acts 1937, 45th 
Leg., p. 873, ch. 429; Acts 1939, 46th Leg., Spec.Laws, p. 806; 
Acts 1947, 50th Leg., p. 400, ch. 227; Acts 1961, 57th Leg., p. 
1088, ch. 488. 

Perch-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. B06. 

Wildlife resources-Acts 1955, 54th Leg., p. 950, ch. 372; Acts 1961, 
57th Leg., 1st C.S., p. 194, ch. 55; Acts 1%3, 58th Leg., p. 417, 
ch. 141; Acts 1965, 59th Leg., p. B69, ch. 424. For repeals see 
art. 978j-1, § 15. 

Borden County 
Deer-Acts 1941, 47th Leg., p. 60, ch. 43. 
Firearms-Acts 1959, 56th Leg., p. 5B1, ch. 265, § 9. For laws saved 

from repeal, see art. 978j-1, § 15. 
Fish-Acts 1959, 56th Leg., p. 581, ch. 265; Acts 1959, 56th Leg., p. 

581, ch. 265, repealed by Acts 1969, 61st Leg., p. 1805, ch. 609, 
§ 2. For laws saved from repeal, see art. 97Bj-1, § 15. 

Mourning doves-Acts 1947, 50th Leg:, p. 3B9, ch. 217. 
Quail-Acts 1947, 50th Leg., p. 389, ch. 217; Acts 1953, 53rd Leg., p. 

467, ch. 154; Acts 1957, 55th Leg., p. 172, ch. 79. 
Wildlife resources-Acts 1%1, 57th Leg., p. 205, ch. 106. For repeals see 

art. 97Bj-1, § 15. 
Bosque County 

Bass-Acts 1931, 42nd Leg., 2nd C.S., p. 49, ch. 28, amended by Acts 
1935, 44th Leg., Spec.Laws, p. 1212, ch. 47, § 3; Acts 1941, 47th 
Leg., p. 42, ch. 31; Acts 1941, 47th Leg., p. 1B3, ch. 131. 

Bream-Acts 1931, 42nd Leg., 2nd C.S., p. 49, ch. 2B, amended by Acts 
1935, 44th Leg., Spec.Laws, p. 1212, ch. 47, § 3; Acts 1941, 47th 
Leg., p. 42, ch. 31; Acts 1941, 47th Leg., p. 183, ch. 131. 

Buffalo fish-Acts 1941, 47th Leg., p. 1B3, ch. 131. 
Carp-Acts 1941, 47th Leg., p. 183, ch. 131. 
Catfish-Acts 1931, 42nd Leg., 2nd C.S., p. 49, ch. 2B, amended by Acts 

1935, 44th Leg., Spec.Laws, p. 1212, ch. 47, § 3; Acts 1941, 47th 
Leg., p. 42, ch. 31; Acts 1941, 47th Leg., p. 1B3, ch. 131; Acts 
1941, 47th Leg., p. 227, ch. 157. 

Channel catfish-Acts 1939, 46th Leg., Spec.Laws, p. 792, repealed by 
Acts 1941, 47th Leg., p. 39, ch. 26. 

Crappie-Acts 1931, 42nd Leg., 2nd C.S., p. 49, ch. 2B, amended by Acts 
1935, 44th Leg., Spec.Laws, p. 1212, ch. 47, § 3; Acts 1941, 47th 
Leg., p. 42, ch. 31; Acts 1941, 47th Leg., p. 1B3, ch. 13'1. 

Deer-Acts 1955, 54th Leg., p. 753, ch. 272. 
Fishing-Acts 1953, 53rd Leg., p. 524, ch. 188. 
Fox-Acts 1937, 45th Leg., p. 835, ch. 410, repealed by Acts 1943, 48th 

Leg., p. 364, ch. 242. 
Fur-bearing animals-Acts 1937, 45th Leg., p. B35, ch. 410. 
Gar-Acts 1941, 47th Leg., p. 183, ch. 131. 
Goggle Eye-Acts 1931, 42nd Leg., 2nd C.S., p. 49, ch. 28, amended by 

Acts 1935, 44th Leg., Spec.Laws, p. 1212, ch. 47, § 3; Acts 1941, 
47th Leg., p. 42, ch. 31. 

Minnows-Acts 1937, 45th Leg., p. 815, ch. 403; Acts 1941, 47th Leg., p. 
134, ch. 104; Acts 1941, 47th Leg., p. 226, ch. 156; Acts 1949, 
51st Leg., p. 404, ch. 215; Acts 1955, 54th Leg., p. 1200, ch. 474. 

Opelousas catfish-Acts 1939, 46th Leg., Spec.Laws, p. 792, repealed by 
Acts 1941, 47th Leg., p. 39, ch. 26. 

Perch-Acts 1931, 42nd Leg., 2nd C.S., p. 49, ch. 28, amended by Acts 
1935, 44th Leg., Spec.Laws, p. 1212, ch. 47, § 3; Acts 1941, 47th 
Leg., p. 42, ch. 31; Acts 1939, 46th Leg., Spec.Laws, p. 792, 
repealed by Acts 1941, 47th Leg., p. 39, ch. 26; Acts 1941, 47th 
Leg., p. 183, ch. 131; Acts 1941, 47th Leg., p. 227, ch. 157. 

Seine or net fishing-Acts 1939, 46th Leg., Spec.Laws, p. 792, repealed by 
Acts 1941, 47th Leg., p. 39, ch. 26; Acts 1949, 5lst Leg., p. 404, 
ch. 215. 

Bosaue County-Cont'd 
Shad-Acts 1941, 47th Leg., p. 1B3, ch. 131. 
Suckers-Acts 1941, 47th Leg., p. 183, ch. 131. 
Sunfish-Acts 1931, 42nd Leg., 2nd C.S., p. 49, ch. 2B, amended by Acts 

1935, 44th Leg., Spec.Laws, p.1212, ch. 47, § 3; Acts 1941, 47th 
Leg., p. 42, ch. 31. , 

Trout-Acts 1941, 47th Leg., p. 1B3, ch. 131. 
Wildlife resources-Acts 1955, 54th Leg., p. 124B, ch. 499, as amended 

Acts 1957, 55th Leg., p. 23B, ch. 115; Acts 1957, 55th Leg., p. 
37B, ch. lBl; Acts 1959, 56th Leg., p. 210, ch. 121, amended by 
Acts 1959, 56th Leg., 3rd C.S., p. 3B4, ch. 9; Acts 1959, 56th 
Leg., 3rd C.S., p. 431, ch. 20. For repeals see art. 97Bj-l, § 15. 

Bowie· County 
Deer-Acts 1937, 45th Leg., p. 11, ch. 11; Acts 1941, 47th Leg., p. 191, 

ch. 137; Acts 1943, 4Bth Leg., p. 222, ch. 141; Acts 1951, 52nd 
Leg., p. 17B, ch. 113; Acts 1954, 53rd Leg., 1st C.S., p. 96, ch. 
45; Acts 1955, 54th Leg., p. 37B, ch. 99; Acts 1%5, 59th Leg., p. 
768, ch. 359, amended by Acts 1967, 60th Leg., p. 773, ch. 325. 

Fish-Acts 1937, 45th Leg., p. 782, ch. 382; Acts 1943, 4Bth Leg., p. 33B, 
ch. 219. 

Fox-Acts 1934, 43rd Leg., 3rd C.S., p. 74, ch. 35; Acts 1937, 45th Leg., 
p. 430, ch. 219. 

Fur-bearing animals-Acts 1937, 45th Leg., p. 430, ch. 219. 
Minnows-Acts 1943, 4Bth Leg., p. 33B, ch. 219. 
Quail-Acts 1967, 60th Leg., p. 564, ch. 252, §§ 1, 2; see art. 97Bj-l, 

§ 15. 
Squirrels-Acts 1949, 51st Leg., p. 362, ch. 1B5, repealed by Acts 1949, 

51st Leg., p. BBO, ch. 473, § 1; Acts 1949, 51st Leg., p. 880, ch. 
473, § la. 

Turkey-Acts 1937, 45th Leg., p. 11, ch. 1,1; Acts 1941, 47th Leg., p. 
191, ch. 137; Acts 1943, 4Bth Leg., p. 222, ch. 141; Acts 1947, 
50th Leg., p. 424, ch. 231. 

Wildlife resources-Acts 1955, 54th Leg., p. 124B, ch. 499, amended by 
Acts 1957, 55th Leg., p. 238, ch. 115; Acts 1957, 55th Leg., p. 
37B, ch. lBl; Acts 1959, 56th Leg., p. 210, ch. 121, amended by 
Acts 1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th 
Leg., 3rd C.S., p. 431, ch. 20; Acts l %1, 57th Leg., 1st C.S., p. 
173, ch. 44; Acts 1963, 5Bth Leg., p. 881, ch. 336, amended by 
Acts 1965, 59th Leg., p. 768, ch. 359, and Acts 1%7, 60th Leg., p. 
773, ch. 325, repealed by Acts 1973, 63rd Leg., p. 715, ch. 30B, 
§ 2; Acts 1%7, 60th Leg., p. 564, ch. 252, § 3. 

Brazoria County 
Alligators-Acts 1967, 60th Leg., p. 1163, ch. 517, § l. Repeal, see art. 

97Bj-3, § 5. 
Fish-Acts 1%5, 59th Leg., p. 1436, ch. 630, repealed by Acts 1%9, 61st 

Leg., p. 884, ch. 29B, § 7. 
Mourning doves-Acts 1937, 45th Leg., p. Bl3, ch. 402; Acts 1937, 45th 

Leg., p. B70, ch. 428. 
Turkey-Acts 1941, 47th Leg., p. 517, ch. 313, repealed in part by Acts 

1967, 60th Leg., p. B95, ch. 392, § 3. 
Turkey-Acts 1941, 47th Leg., p. 517, ch. 313. 
White wing doves-Acts 1937, 45th Leg., p. B13, ch. 402. 
Wild turkey-Acts 1957, 55th Leg., p. B63, ch. 379. 

Brazos County 
Deer-Acts 1937, 45th Leg., p. 3B6, ch. 191, expired; Acts 1939, 46th 

Leg., Spec.Laws, p. 759; Acts 1941, 47th Leg., p. 425, ch. 254. 
Doves-Acts 1934, 43rd Leg., p. 26, ch. 11. 
Fox-Acts 1941, 47th Leg., p. 412, ch. 241. 
Mourning doves-Acts 1935, 44th Leg., Spec.Laws, p. 1165, ch. 2, 

amended by Acts 1937, 45th Leg., p. 40, ch. 29. 
Quail-Acts 1934, 43rd Leg., 2nd C.S., p. 26, ch. 11; Acts 1935, 44th 

Leg., Spec.Laws, p. 1165, ch. 2, amended by Acts 1937, 45th Leg., 
p. 40, ch. 29. 

Squirrels-Acts 1935, 44th Leg., Spec.Laws, p. 11B6, ch. 22. 
Turkey-Acts 1939, 46th Leg., Spec.Laws, p. 759; Acts 1941, 47th Leg., 

p. 425, ch. 254. 
Wildlife resources-Acts 1959, 56th Leg., p. 210, ch. 121, amended by acts 

1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th Leg., 3rd 
C.S., p. 431, ch. 20. For repeals see art. 97Bj-1, § 15. 

Brewster County 
Badger-Acts 1936, 44th Leg., 3rd C.S., p. 2028, ch. 488. 
Bear-Acts 1936, 44th Leg., 3rd C.S., p. 202B, ch. 4BB. 
Hunting and fishing-Acts 1937, 45th Leg., p. 1332, ch. 494, amended by 

Acts 1939, 46th Leg., Spec.Laws, p. 841, § 1, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. B36, § 6, amended by Acts 1943, 
48th Leg., p. 218, ch. 137. 

Javelina-Acts 1936, 44th Leg., 3rd C.S., p. 202B, ch. 488. 
Raccoon-Acts 1936, 44th Leg., 3rd C.S., p. 202B, ch. 4BB. 
Rock Squirrels-Acts 1936, 44th Leg., 3rd C.S., p. 202B, ch. 4B8. 

Briscoe County 
Deer-Acts 1941, 47th Leg., p. 60, ch. 43. 
Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1213, ch. 48, repealed by Acts 

1939, 46th Leg., Spec.Laws, p. 797, § l. 
Brooks County 

Collared peccary-Acts l %3, 58th Leg., p. 14, ch. 12. 
Javelina-Acts 1963, 5Bth Leg., p. 14, ch. 12. 
Mourning doves-Acts 1937, 45th Leg., p. Bl3, ch. 402; Acts 1937, 45th 

Leg., p. B70, ch. 42B. 
Quail-Acts 1959, 56th Leg., p. 588, ch. 272. 
White wing doves-Acts 1937, 45th Leg., p. Bl3. ch. 402. 

Brown County 
Deer-Acts 1933, 43rd Leg., Spec.Laws, p. 25, ch. 20, expired; Acts 1937, 

45th Leg., p. 11, ch. 11; Acts 1941, 47th Leg., p. 414, ch. 243. 
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Brown County-Cont'd 

Fish-Acts 1941, 47th Leg., p: 1414, ch. 647. 
Minnows-Acts 1941, 47th Leg., p. 1414, ch. 647, amende.d by Acts 1943, 

48th Leg., p. 24, ch. 21, § l. 
Mule or blacktail deer-Acts 1945, 49th Leg., p. 674, ch. 1. 
Turkey-Acts 1933, 43rd Leg., Spec.Laws, p. 25, ch. 20, expired; Acts 

1937, 45th Leg., p. 11, ch. 11. 
Wildlife resource~-Acts 1959, 56th Leg., p. 548, ch. 246. For repeals see 

art. 978J-l, § 15. 
Buchanan Lake 

Fishing-Acts 1951, 52nd Leg., p. 167, ch. 105, amended by Acts 1959, 
56th Leg., p. 554, ch. 248. 

Burleson County 

Deer-Acts 1937, 45th Leg., p. 386, ch. 191, expired; Acts 1941, 47th 
Leg., p. 559, ch. 352, amended by Acts 1943, 48th Leg., p. 335, ch. 
214; Acts 1955, 54th Leg., p. 1202, ch. 477. 

Fox-Acts 1934, 43rd Leg., 3rd C.S., p. 100, ch. 49; Acts 1941, 47th 
Leg., p. 385, ch. 216, amended by Acts 1945, 49th Leg., p. 129, ch. 
89; Acts 1947, 50th Leg., p. 265, ch. 161. 

Mink-Acts 1941, 47th Leg., p. 520, ch. 316. 
Minnows-Acts 1959, 56th Leg., p. 244, ch. 138. 
Mourning doves-Acts 1935, 44th Leg., Spec.Laws, p. 1165, ch. 2, 

amended by Acts 1937, 45th Leg., p. 40, ch. 29. 
Quail-Acts 1935, 44th Leg., Spec.Laws, p. 1165, ch. 2, amended by Acts 

1937, 45th Leg., p. 40, ch. 29. 
Raccoons-Acts 1941, 47th Leg., p. 520, ch. 316. 
Turkey-Acts 1941, 47th Leg., p. 559, ch. 352; Acts 1955, 54th Leg., p. 

881, ch. 336. 
Wildlife resources-Acts 1961, 57th Leg., p. 499, ch. 241; Acts 1965, 

59th Leg., p. 1446, ch. 636. For repeals see art. 978j-l, § 15. 
Burnet County 

Black Bass-Acts 1939, 46th Leg., Spec.Laws, p. 793. 
Catfish-Acts 1933, 43rd Leg., Spec.Laws, p. 47, ch. 40; Acts 1937, 45th 

Leg., p. 844, ch. 414; Acts 1939, 46th Leg., Spec.Laws, p. 793. 
Crappie-Acts 1939, 46th Leg., Spec.Laws, p. 793. 
Fish-Acts 1941, 47th Leg., p. 668, ch. 410. 
Hunting with bows and arrows-Acts 1965, 59th Leg., p. 872, ch. 428, 

saved from repeal, see art. 978j-l, § 15. 
Minnows-Acts 1935, 44th Leg., Spec.Laws, p. 1210, ch. 45, amended by 

Acts 1937, 45th Leg., 1st C.S., p. 1829, ch. 47; Acts 1937, 45th 
Leg., p. 873, ch. 429; Acts 1943, 48th Leg., p. 323, ch. 207; Acts 
1947, 50th Leg., p. 400, ch. 227; Acts 1961, 57th Leg., p. 1088, 
ch. 488; Acts 1963, 58th Leg., p. 952, ch. 377. 

White Bass-Acts 1939, 46th Leg., Spec.Laws, p. 793. 
White Perch-Acts 1939, 46th Leg., Spec.Laws, p. 793. · 
Wildlife resources-Acts 1961, 57th Leg., p. 81, ch. 47. For repeals see 

art. 978j-1, § 15. 
Caddo Lake 

Aquatic plants-Acts 1963, 58th Leg., p. 741, ch. 277. 
Bass-Acts 1933, 43rd Leg., Spec.Laws, p. 15, ch. 14. 
Coypu (Nutrial-Acts 1951, 52nd Leg., p. 152, ch. 91. 
Crappie-Acts 1933, 43rd Leg., Spec.Laws, p. 15, ch. 14. 
Fish-Acts 1955, 54th Leg., p. 1156, ch. 439, § 2, repealed by Acts 1971, 

62nd Leg., p. 1697, ch. 490, § l; Acts 1957, 55th Leg., p. 18, ch. 
13. 

Fishing-Acts 1945, 49th Leg., p. 169, ch. 125. 
Caldwell County 

Turkey-Acts 1961, 57th Leg., p. 426, ch. 207. 
Wildlife resources-Acts 1967, 60th Leg., p. 149, ch. 78; see art. 978j-l, 

§ 15. 
Calhoun County 

Deer-Acts 1943, 48th Leg., p. 335, ch. 214. 
Fish-Acts 1955, 54th Leg., p. 858, ch. 321. For laws saved from repeal, 

see art. 978j-l, § 15. 
Fishing in certain waters-Acts 1957, 55th Leg., p. 400, ch. 197; Acts 

1961, 57th Leg., p. 1020, ch. 447, saved from repeal see art. 
978j-l, § 15." 

Flounders-Acts 1939, 46th Leg., Spec.Laws, p. 816. 
Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 

Leg., p. 870, ch. 428. 
Oysters-Acts 1937, 45th Leg., 1st C.S., p. 1823, ch. 43, repealed by Acts 

1939, 46th Leg., Spec.Laws, p. 816, § 3; Acts 1943, 48th Leg., p. 
177, ch. 102, repealed by Acts 1971, 62nd Leg., p. 1667, ch. 471, 

· § 9· Acts 1953, 53rd Leg., p. 367, ch. 92, amended by Acts 1967, 
60th Leg., p. 2009, ch. 742, repeale~ by Acts 1971, 62nd Leg., p. 
1667, ch. 471, § 9. See art. 9781-l, § 15. 

Seine and net fishing-Acts 1937, 45th Leg., p. 8, ch. 8, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 816, § 3. 

Shrimp-Acts 1933, 43rd Leg., 1st C.S., p. 162, ch. 59; Acts 1939, 46th 
Leg., Spec.Laws, p. 816. 

Spear or light fishing-Acts 1939, 46th Leg., Spec.Laws, p. 816. 
Turkey-Acts 1943, 48th Leg., p. 335, ch. 214. 
White wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. 
Wildlife resources-Acts 1965, 59th Leg., p. 1235, ch. 566; Acts 1967, 

60th Leg., p. 149, ch. 78. For repeals and laws saved from repeal 
see art. 978j-1, § 15. 

Callahan County 
Firearms-Acts 1951, 52nd Leg., p. 74, ch. 46. 
Fish-Acts 1951, 52nd Leg., p. 74, ch. 46. 
Minnows-Acts 1951, 52nd Leg., p. 74, ch. 46. 
Quail-Acts 1937, 45th Leg., p. 709, ch. 358, expired; Acts 1951, 52nd 

Leg., p. 116, ch. 71. 

Callahan County-Cont'd 
Wildlife resources-Acts 1967, 60th Leg., p. 985, ch. 429; see art. 978j-1, 

§ 15. 
Callo Del Oso 

Seine, net or trawl fishing-Acts 1937, 45th Leg., p. 372, ch. 182. 
Cameron County · 

Suck Deer-Acts 1947, 50th Leg., p. 273, ch. 167, repealed by Acts 1949, 
5lst Leg., p. 236, ch. 133, § l. 

Doves-Acts 1941, 47th Leg., p. 397, ch. 231, amended by Acts 1941, 
47th Leg., p. 1413, ch. 646, § l. 

Fish-Acts 1961, 57th Leg., p. 1093, ch. 491. 
Fishing-Acts 1953, 53rd Leg., p. 412, ch. 119; Acts 1957, 55th Leg., p. 

48, ch. 25; Acts 1963, 58th Leg., p. 7, ch. 5. 
Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 

Leg., p. 870, ch. 428. 
Seines and nets-Acts 1949, 5lst Leg., p. 549, ch. 302; Acts 1951, 52nd 

Leg., p. 267, ch. 155, repealed by Acts 1957, 55th Leg., p. 48, ch. 
25, § 2. 

White wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. 
Wildlife resources-Acts 1%3, 58th Leg., p. 757, ch. 287; Acts 1967, 

60th Leg., p. 521, ch. 225. For repeals and laws saved from repeal 
see art. 978j-l, § 15. 

Camp County 
Deer-Acts 1961. 57th Leg., p. 85, ch. 48; Acts 1965, 59th Leg., 

p. 1285, ch. 589, amended by Acts 1971, 62nd Leg., p. 
2450, ch. 790, § 2. 

Fox-Acts 1935, 44th Leg., 2nd C.S., p. 1750, ch. 457. 
Quail-Acts 1939, 46th Leg., Spec.Laws, p. 760, amended Acts 1945, 49th 

Leg., p. 177, ch. 136; Acts 1951, 52nd Leg., p. 112, ch. 67; Acts 
1961, 57th Leg., p. 137, ch. 71, § I. 

Squirrels-Acts 1961, 57th Leg., p. 85, ch. 49, amended by Acts 1967, 
60th Leg., p. 571, ch. 259. 

Carson County 
Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1213, ch. 48, repealed by Acts 

1939, 46th Leg., Spec.Laws, p. 797, § I. 
Cass County 

Deer-Acts 1937, 45th Leg., p. 11, ch. 11; Acts 1943, 48th Leg., p. 222, 
ch. 141; Acts 1951, 52nd Leg., p. 178, ch. 113; Acts 1954, 53rd 
Leg., 1st C.S., p. 96, ch. 45; Acts 1965, 59th Leg., p. 454, ch. 
231; Acts 1969, 6lst Leg., p. 169, ch. 67. 

Fish-Acts 1969, 6lst Leg., p. 168, ch. 66. 
Fox:__Acts 1937, 45th Leg., p. 430, ch. 219; Acts 1941, 47th Leg., p. 

865, ch. 539. 
Fur-bearing animals-Acts 1937, 45th Leg., p. 430, ch. 219. 
Quail-Acts 1965, 59th Leg., p. 852, ch. 412; Acts 1969, 6lst Leg., p. 

169, ch. 68. 
Squirrels-Acts 1949, 5lst Leg., p. 362, ch. 185, repealed by Acts 1949, 

. 5lst Leg., p. 880, ch. 473, § l; Acts 1949, 5lst Leg., p. 880, ch. 
473, § la. 

Turkey-Acts 1943, 48th Leg., p. 222, ch. 141. 
Castro County 

Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1213, ch. 48, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 797, § I. 

Cedar Creek Reservoir 
Fish-Acts 1965, 59th Leg., p. 450, ch. 228, saved from repeal in part, see 

art. 978i-l, § 15. 
Chambers County 

Alligators-Acts 1957, 55th Leg., p. 375, ch. 179; Acts 1961, 57th Leg., 
p. 268, ch. 144; Acts 1963, 58th Leg., p. 127, ch. 74; Acts 1965, 
59th Leg., p. 858, ch. 418; Acts 1969, 6lst Leg., p. 1788, ch. 599. 
For repeals see art. 978j-3, § 5. 

Catfish-see Trinity River, post. 
Deer-Acts 1957, 55th Leg., p. 375, ch. 178; Acts 1961, 57th Leg., p. 

268, ch. 143; Acts 1965, 59th Leg., p. 1284, ch. 588; Acts 1969, 
61st Leg., p. 1788, ch. 598. 

Firearms-Acts 1971, 62nd leg., p. 3035, ch. 999. 
Firearms, bows and arrows-Acts 1971, 62nd Leg., p. 841, ch. 97. 
Fish-Acts 1969, 6lst Leg., p. 1760, ch. 585. 
Fish and Shrimp-Acts 1957, 55th Leg., p. 1394, ch. 480. 
Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 

Leg., p. 870, ch. 428. 
Net fishing-Acts 1959,'56th Leg., 2nd C.S., p. 108, ch. 18, amended by 

Acts 1971, 62nd Leg., p. 842, ch. 98. · 
Oysters-Acts 1953, 53rd Leg., p. 367, ch. 92, Acts 1957, 55th Leg., p. 

445, ch. 217, and Acts 1967, 60th Leg., p. 56, ch. 31, repealed by 
Acts 1971, 62nd Leg., p. 1667, ch. 471, § 9. 

Quail-Acts 1969, 6lst Leg., p. 1761, ch. 586. 
Squirrels-Acts 1969, 6lst Leg., p. 1761, ch. 587. 
While wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. 

Cherokee County 
Deer-Acts 1967, 60th Leg., p. 932, ch. 409, amended by Acts 1969, 6lst 

Leg., p. 1876, ch. 629; Acts 1971, 62nd Leg., p. 1330, ch. 353; 
Acts 1973, 63rd Leg., p. 858, ch. 390. 

Fish-Acts 1947, 50th Leg., p. 100, ch. 69. 
Fishing-Acts 1951, 52nd Leg., p. 469, ch. 297; Acts 1953, 53rd Leg., p. 

42, ch. 34; Acts 1963, 58th Leg., p. 139, ch. 82. 
Fur-bearing animals-Acts 1933, 43rd Leg., Spec.Laws, p. 46, ch. 38; 

Acts 1935, 44th Leg., Spec.Laws, p. 1183, ch. 19; Acts 1949, 5lst 
Leg., p. 951, ch. 521. 

Hunting with dogs-Acts 1967, 60th Leg., p. 932, ch. 410. 
Mourning doves-Acts 1937, 45th Leg., p. 173, ch. 89. 
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Cherokee County-Cont'd 
Quail-Acts 1941, 47th Leg., p. 1311, ch. 586, repealed by Acts 1967, 

60th Leg., p. 341, ch. 165, § 3; Acts 1967, 60th Leg., p. 341, ch. 
165, §§ 1, 2, amended by Acts 1973, 63rd Leg., p. 1389, ch. 537. 

Seine or net fishing-Acts 1933, 43rd Leg., Spec.Laws, p. 45, ch. 37; Acts 
1933, 43rd Leg., Spec.Laws, p. 45, ch. 37, repealed by Acts 1967, 
60th Leg., p. 340, ch. 164, saved from repeal, see art. 978i-l, § 15. 

Squirrels-Acts 1935, 44th Leg., Spec.Laws, p. 1193, ch. 29; Acts 1941, 
47th Leg., p. 522, ch. 318; Acts 1945, 49th Leg., p. 163, ch. 117; 
Acts 1945, 49th Leg., p. 227, ch. 170; Acts 1949, 5lst Leg., p. 
810, ch. 434. 

Turkey-Acts 1957, 55th Leg., p. 365, ch. 170; Acts 1967, 60th Leg., p. 
895, ch. 392, amended by Acts 1969, 6lst Leg., p. 1745, ch. 577. 

Childress County 
Deer-Acts 1937, 45th Leg., p. 41, ch. 30; Acts 1941, 47th Leg., p. 60, 

ch. 43. 
Doves-Acts 1941, 47th Leg., p. 397, ch. 231. 
Minnows-Acts 1957, 55th Leg., 2nd C.S., p. 175, ch. 18. 
Turkey-Acts 1937, 45th Leg., p. 41, ch. 30. 

Clay County 
Doves-Acts 1941, 47th Leg., p. 397, ch. 231. 
Wildlife resources-Acts 1955, 54th Leg., p. 1248, ch. 499, as amended 

Acts 1957, 55th Leg., p. 238, ch. 115; Acts 1957, 55th Leg., p. 
378, ch. 181; Acts 1959, 56th Leg., p. 210, ch. 121, as amended 
Acts 1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th 
Leg., 3rd C.S., p. 431, ch. 20. For repeals see art. 978j-l, § 15. 

Cochran County 
Quail-Acts 1955, 54th Leg., p. 845, ch. 312. 

Coke County 
Carp-Acts 1941, 47th Leg., p. 1300, ch. 575, expired. 
Catfish-Acts 1941, 47th Leg., p. 1300, ch. 575, expired. 
Deer-Acts 1949, 5lst Leg., p. 73, ch. 40; Acts 1953, 53rd Leg., p. 103, 

ch. 69. 
Fish-Acts 1953, 53rd Leg., p. 377, ch. 101. 
Frogs-Acts 1953, 53rd Leg., p. 377, ch. 101. 
Gar-Acts 1941, 47th Leg., p. 1300, ch. 575, expired. 
Minnows-Acts 1941, 47th Leg., p. 1300, ch. 575, expired; Acts 1953, 

53rd Leg., p. 377, ch. 101. · 
Quail-Acts 1949, 5lst Leg., p. 73, ch. 40; Acts 1953, 53rd Leg., p. 103, 

ch. 69. 
Suckers-Acts 1941, 47th Leg., p. 1300, ch. 575, expired. 
Turkey-Acts 1949, 4lst Leg., p. 73, ch. 40; Acts 1953, 53rd Leg., p. 

103, ch. 69. 
Wildlife resources-Acts 1963, 58th Leg., p. 417, ch. 141. For repeals see 

art. 978j-l, § 15. 
Coleman County 

Deer-Acts 1933, 43rd Leg., Spec.Laws, p. 25, ch. 20, expired; Acts 1937, 
45th Leg., p. 11, ch. 11. 

fish-Acts 1945, 49th Leg., p. 672, ch. 370. 
Mule or blacktail deer-Acts 1945, 49th Leg., p. 674, ch. 372. 
Squirrels-Acts 1933, 43rd Leg., 1st C.S., p. 227, ch. 86. 
Turkey-Acts 1933, 43rd Leg., Spec.Laws, p. 25, ch. 20, expired; Acts 

1937, 45th Leg., p. 11, ch. 11. 
Wildlife resources-Acts 1965, 59th Leg., p. 331, ch. 156. For repeals see 

art. 978j-l, § 15. 
Collin County 

Fish-Acts 1955, 54th Leg, p. 54, ch. 41; Acts l 969, 61st Leg., p. 267, 
ch. 106. 

Fish and minnows-Acts 1955, 54th Leg., p. 570, ch. 186. 
Game birds-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Minnows-Acts 1935, 44th Leg., Spec.Laws, p. 1164, ch. 1, repealed by 

Acts 1941, 47th Leg., p. 52, ch. 35, § l; Acts 1953, 53rd Leg., p. 
466, ch. 152. 

Mourning doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Pollution of Lake Lavon-Acts 1957, 55th Leg., p. 119, ch. 55, § 1. 
Quail-Acts 1955, 54th Leg., p. 736, ch. 265; Acts 1969, 61st Leg., p. 

163, ch. 62. 
White-winged doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 

Collingsworth County 
Antelope-Acts 1941, 47th Leg., p. 683, ch• 426. 
Deer-Acts 1941, 47th Leg., p. 683, ch. 426. 
Turkey-Acts 1941, 47th Leg., p. 683, ch. 426. 

Colorado County 
Fur-bearing animals-Acts 1937, 45th Leg., p. 261, ch. 137, repealed by 

Acts 1937, 45th Leg., 2nd C.S., p. 1922, ch. 39, § 1. 
Turkey-Acts 1941, 47th Leg., p. 83, ch. 68;. Acts 1953, 53rd Leg., p. 

470, ch. 157; Acts 1957, 55th Leg., p. 365, ch. 170; Acts 1959, 
56th Leg., p. 245, ch. 139; Acts l 961, 57th Leg., p. 169, ch. 88. 

Wildlife resources-Acts 1961, 57th Leg., 1st C.S., p. 23, ch. 7. For 
repeals see art. 978j-1, § 15. 

Colorado River 
Fishing-Acts 1951, 52nd Leg., p. 167, ch. 105. 
Minnows-Acts 1951, 52nd Leg., p. 804, ch. 447, amended by Acts 1955, 

54th Leg., p. 1127, ch. 422. · 
Comal County 

Chachalaca-Acts 1939, 46th Leg., Spec.Laws, p. 761. 
Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1189, ch. 25 and Acts 1955, 

54th Leg., p. 13, ch. 11, repealed by Acts 1967, 60th Leg., p. 144, 
ch. 74, § 2; see art. 978j-1, § 15. 

Comal County-Cont'd 
Fox-Acts 1953, 53rd Leg., p. 472, ch. 160. 
Mexican Pheasant-Acts 1939, 46th Leg., Spec.Laws, p. 761. 
Minnows-Acts 1935, 44th Leg., Spec.Laws, p. 1164, ch. l, repealed by 

Acts 1941, 47th Leg., p. 52, ch. 35, § l; Acts 1955, ·54th Leg., p. 
13, ch. 11. 

Predatory animals-Acts 1937, 45th Leg., p. 6, ch. 6. 
Turkey-Acts 1939, 46th Leg., Spec.Laws, p. 761; Acts 1947, 50th Leg., 

p. 25, ch. 17, §§ 1, 2; Acts 1955, 54th Leg., p. 15, ch. 12. 
Wildcats-Acts 1937, 45th Leg., p. 6, ch. 6. 
Wildlife resources-Acts 1957, 55th Leg., p. 562, ch. 265; Acts 1959, 

56th Leg., p. 276, ch. 156; Acts 1961, 57th Leg., p. 368, ch. 185; 
Acts 1967, 60th Leg., p. 144, ch. 74; see art. 97?i-l, § 15. 

Wolves-Acts 1937, 45th Leg., p. 6, ch. 6. 
Comanche County 

Blue quail-Acts 1939, 46th Leg., Spec.Laws, p. 762, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 762, § 1. 

Bobwhite-Acts 1939, 46th Leg., Spec.Laws, p. 762, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 762, § 1. . 

Fish-Acts 1969, 61st Leg., p. 2139, ch. 743. 
Fishing-Acts 1945, 49th Leg., p. 231, ch. 175; Acts 1947, 50th Leg., p. 

262, ch. 158, repealed by Acts 1949, 51st Leg., p. 211, ch. 117, 
§ 2. 

Minnows-Acts 1951, 52nd Leg., p. 611, ch. 362. 
Pheasant-Acts 1939, 46th Leg., Spec.Laws, p. 762, repealed by Acts 

1939, 46th Leg., Spec.Laws, p. 762, § 1. 
Quail-Acts 1939, 46th Leg., Spec.Laws, p. 763. 
Wildlife resources-Acts 1959, 56th Leg., p. 210, ch. 121, amended by Acts 

1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th Leg., 3rd 
C.S., p. 431, ch. 20. For repeals see art. 978j-l, § 15. 

Concho County 
Minnows-Acts 1941, 47th Leg., p. 438, ch. 271. 

Connie Hagar Wildlife Sanctuary-Rockport 
Change of name-Acts 1967, 60th Leg., p. 55, ch. 30, § 1. 

Cooke County 
Deer-Acts 1961, 57th Leg., p. 53, ch. 36. 
Doves-Acts 1941, 47th Leg., p. 397, ch. 231. 
Fish-Acts 1937, 45th Leg., p. 782, ch. 382; Acts 1953, 53rd Leg., p. 

939, ch. 397, repealed by Acts 1954, 53rd Leg., 1st C.S., p. 85, ch. 
37, § 4; Acts 1954, 53rd Leg., 1st C.S., p. 85, ch. 37. 

Minnows-Acts 1945, 49th Leg., p. 176, ch. 135. 
Pheasant-Acts 1937, 45th Leg., p. 659, ch. 327, expired. 
Seine or net fishing-Acts 1933, 43rd Leg., Spec.Laws, p. 116, ch. 89. 
Wildlife resources-Acts 1965, 59th Leg., p. 331, ch. 156. For repeals see 

art. 978j-1, § 15. 
Copano Bay 

Oysters-Acts 1939, 46th Leg., Spec.Laws, p. 833, repealed by Acts 1971, 
62nd Leg., p. 1667, ch. 471, § 9. 

Corpus Christi Bay 
Seine, net or trawl fishing-Acts 1937, 45th Leg., p. 372, ch. 182. 

Coryell County 
Bass-Acts 1937, 45th Leg., p. 815, ch. 403. 
Buffalo fish-Acts 1937, 45th Leg., p. 815, ch. 403; Acts 1939, 46th 

Leg., Spec.Laws, p. 796, amended by Acts 1943, 48th Leg., p. 269, 
ch. 168. 

Carp-Acts 1937, 45th Leg., p. 815, ch. 403; Acts 1939, 46th Leg., 
Spec.Laws, p. 796, amended by Acts 1943, 48th Leg., p. 269, ch. 
168. 

Catfish-Acts 1937, 45th Leg., p. 815, ch. 403; Acts 1939, 46th Leg., 
Spec.Laws, p. 796, amended by Acts 1943, 48th Leg., p. 269, ch. 
168. 

Crappie-Acts 1937, 45th Leg., p. 815, ch. 403. 
Deer-Acts 1937, 45th Leg., p. 386, ch. 191, expired; Acts 1939, 46th 

Leg., Spec.Laws, p. 785, amended by Acts 1939, 46th Leg., 
Spec.Laws, p. 786, § 1; Acts 1953, 53rd Leg., p. 938, ch. 396. 

Gar-Acts 1937, 45th Leg., p. 815, ch. 403;· Acts 1939, 46th Leg., 
Spec.Laws, p. 796, amended by Acts 1943, 48th Leg., p. 269, ch. 
168. . 

Minnows-Acts 1937, 45th Leg., p. 815, ch. 403, amended by Acts 1941, 
47th Leg., p. 134, ch. 104; "Acts 1955, 54th Leg., p. 1200, ch. 47. 

Seine or net fishing-Acts 1939, 46th Leg., Spec.Laws, p. 796, amended by 
Acts 1943, 48th Leg., p. 269, ch. 168. 

Shad-Acts 1937, 45th Leg., p. 815, ch. 403; Acts 1939, 46th Leg., 
Spec.Laws, p. 796, amended by Acts 1943, 48th Leg., p. 269, ch. 
168. 

Suckers-Acts 1937, 45th Leg., p. 815, ch. 403; Acts 1939, 46th Leg., 
Spec.Laws, p. 796, amended by Acts 1943, 48th Leg., p. 269, ch. 
168. 

Turkey-Acts 1939, 46th Leg., Spec.Laws, p. 785, amended by Acts 1939, 
46th Leg., Spec.Laws, p. 786, § 1. 

White perch-Acts 1937, 45th Leg., p. 815, ch. 403. 
Wildlife resources-Acts 1955, 54th Leg., p. 1248, ch. 499, as amended 

Acts 1957, 55th Leg., p. 238, ch. 115; Acts 1957, 55th Leg., p. 
378, ch. 181; Acts 1959, 56th Leg., p. 210, ch. 121, as amended 
Acts 1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th 
Leg., 3rd C.S., p. 431, ch. 20. For repeals see art. 978j-1, § 15. 

Cottle County · 
Deer-Acts 1941, 47th Leg., p. 60, ch. 43. 
Doves-Acts 1941, 47th Leg., p. 397, ch. 231. 

Counties of 15,149 to 15,300 population 
Fur-bearing animals-Acts 1939, 46th Leg., Spec.Laws, p. 842, repealed by 

Acts 1941, 47th Leg., p. 57, ch. 39, § 1. 
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Counties of .34,600 to .34, 700 population 

Fur-bearing animals-Acts 1939, 46th Leg., Spec.Laws, p. 791, expired. 
Crockett County 

Hunting and fishing-Acts 1937, 45th Leg., p. 1332, ch. 494, amended by 
Acts 1939, 46th Leg., Spec.Laws, p. 841, § 1, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 836, § 6, amended by Acts 1943 
48th Leg., p. 218, ch. 137. ' 

Wildlife resources-Acts 1957, 55th Leg., p. 102, ch. 50; Acts 1961, 57th 
Leg., p. 722, ch. 340; Acts 1961, 57th Leg., p. 764, ch. 354; Acts 
1963, 58th Leg., p. 417, ch. 141; Acts 1%5, 59th Leg., p. 869, ch. 
424; Ac~s 1965, 59th Leg., p. 1015, ch. 499, § 2. For repeals see 
art. 978J-l, § 15. 

Crosby County 

Wildlife resources-Acts 1965, 59th Leg., p. 809, ch. 393. For repeals see 
art. 978j-l, § 15. 

Culberson County 

Deer-Acts 1941, 47th Leg., p. 728, ch. 457, expired. 
Doves-Acts 1941, 47th Leg., p. 728, ch. 457, expired. 
Hunting and fishing-Acts 1937, 45th Leg., p. 1332, ch. 494, amended by 

Acts 1939, 46th Leg., Spec.Laws, p. 841, § 1, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 836, § 6, amended by Acts 1943 
48th Leg., p. 218, ch. 137. ' 

Quail-Acts 1941, 47th Leg., p. 728, ch. 457, expired. 
Dallam County 

Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1213, ch. 48, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 797, § 1. 

Dallas County 

Bass-Acts 1936, 44th Leg., 3rd C.S., p. 2026, ch. 486. 
Bream-Acts 1936, 44th Leg., 3rd C.S., p. 2026, ch. 486. 
Catfish-Acts 1936, 44th Leg., 3rd C.S., p. 2026, ch. 486. 
Crappie-Acts 1936, 44th Leg., 3rd C.S., p. 2026, ch. 486. 
Game birds-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Goggle-eye-Acts 1936, 44th Leg., 3rd C.S., p. 2026, ch. 486. 
Green perch-Acts 1936, 44th Leg., 3rd C.S., p. 2026, ch. 486. 
Mourning doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Seine or net fishing-Acts 1936, 44th Leg., 3rd C.S., p. 2026, ch. 486. 
Sunfish-Acts 1936, 44th Leg., 3rd C.S., p. 2026, ch. 486. 
White perch-Acts 1936, 44th Leg., 3rd C.S., p. 2026, ch. 486. 
White-winged doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 

Dawson County 

Wildlife resources-Acts 1 %5, 59th Leg., p. 809, ch. 393. For repeals see 
art. 978i-l, § 15. 

Deaf Smith County 
Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1213, ch. 48, repealed by Acts 

1939, 46th Leg., Spec.Laws, p. 797, § 1. · 
Delta County 

Buffalo Fish-Acts 1931, 42nd Leg., Spec.Laws, p. 157, ch. 69, amended 
by Acts 1933, 43rd Leg., Spec.Laws, p. 42, ch. 34; Acts 1941, 
47th Leg., p. 1322, ch. 595. 

Catfish-Acts 1931, 42nd Leg., Spec.Laws, p. 157, ch. 69, amended by 
Acts 1933, 43rd Leg., Spec.Laws, p. 42, ch. 34; Acts 1941, 47th 
Leg., p. 1322, ch. 595. 

Deer-Acts 1947, 50th Leg., p. 159, ch. 97; Acts 1951, 52nd Leg., p, 608, 
ch. 360; Acts 1953, 53rd Leg., p. 555, ch. 204; Acts 1955, 54th 
Leg., p. 372, ·ch. 91; Acts 1959, 56th Leg., p. 584, ch. 267; Acts 
1961, 57th Leg., p. 271, ch. 146; Acts 1962, 57th Leg., 3rd C.S., 
p. 204, ch. 79. 

Orum-Acts 193t, 42nd Leg., Spec.Laws, p. 157, ch. 69, amended by Acts 
1933, 43rd Leg., Spec.Laws, p. 42, ch. 34; Acts 1941, 47th Leg., 
p. 1322, ch. 595. 

Fox-Acts 1934, 43rd Leg., 3rd C.S., p. 74, ch. 35. 
Game birds-Acts 1937, 45ti1 Leg., 2nd C.S., p. 2006, ch. 73. 
Mourning doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Perch-Acts 1931, 42nd Leg., Spec.Laws, p. 157, ch. 69, as amended Acts 

1933, 43rd Leg., Spec.Laws, p. 42, ch. 34; Acts 1941, 47th Leg., 
p. 1322, ch. 595. 

Quail-Acts 1941, 47th Leg., p. 605, ch. 373; Acts 1949, 5lst Leg., p. 
505, ch. 277; Acts 1969, 6lst Leg., p. 707, ch. 247. 

Squirrels-Acts 1947, 50th Leg., p. 161, ch. 100; Acts 1949, 5lst Leg., p. 
10, ch. 10. 

Turkey-Acts 1947, 50th Leg., p. 159, ch. 97; Acts 1951, 52nd Leg., p. 
608, ch. 360; Acts 1953, 53rd Leg., p. 555, ch. 204; Acts 1955, 
54th Leg., p. 372, ch. 91. 

White-winged doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 

Denton County 
Fox-Acts 1937, 45th Leg., p. 451, ch. 228; Acts 1945, 49th leg., p. 

173, ch. 130. 
Fur-bearing animals-Acts 1945, 49th leg., p. 162, ch. 116. 
Game birds-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Mourning doves-Acts 1937, 45th leg., 2nd C.S., p. 2006, ch. 73. 
Sand bass-Acts 1939, 46th Leg., Spec.Laws, p. 798. 
Squirrels-Acts 1945, 49th leg., p. 173, ch. 129. 
White-winged doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Wildlife resources-Acts 1957, 55th leg., p. 238, ch. 115; Acts 1957, 

55th Leg., p. 378, ch. 181; Acts 1959, SOth Leg., p. 210, ch. 121, 
amended by Acts 1959, 56th leg., 3rd C.S., p. 384, ch. 9; Acts 
1959, 56th Leg., 3rd C.S., p. 431, ch. 20. For repeals see art. 
978j-l, § 15. 

DeWitt County 

Bass-Acts 1939, 46th Leg., Spec.Laws, p. 799. 
Catfish-Acts 1939, 46th Leg., Spec.Laws, p. 799. 
Crappie-Acts 1939, 46th Leg., Spec.Laws, p. 799, ch. 49, repealed by 

Acts 1965, 59th Leg., p. 428, ch. 214. 
Foxes-Acts 1941, 47th Leg., p. 90, ch. 74. 
Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402. 
Perch-'-Acts 1939, 46th Leg., Spec.Laws, p. 799. 
Turkey-Acts 1959, 56th Leg., p. 245, ch. 140. 
White wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. 
Wildlife resource~-Acts 1%3, 58th Leg., p. 948, ch. 376. For repeals see 

art. 978J-l, § 15. · 
Dickens County 

Deer-Acts 1941, 47th Leg., p. 60, ch. 43. 
Quail-Acts 1957, 55th Leg., p. 829, ch. 357, repealed by Acts 1959, 56th 

Lel!., p. 233, ch. 136. 
Dimmit County 

Fish-Acts 1939, 46th Leg., Spec.Laws, p. 810, amended by Acts 1941, 
47th Leg., p. 524, ch. 320. 

Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402, amended by Acts 
1937, 45th Leg., p. 859, ch. 424; Acts 1937, 45th Leg., p. 870, ch. 
428. 

White winged doves-Acts 1937, 45th Leg., p. 813, ch. 402, amended by 
Acts 1937, 45th Leg., p. 859, ch. 424. 

Wildlife resources-Acts 1957, 55th Leg., p. 393, ch. 194; Acts 1959, 
56th Leg., p. 589, ch. 273; Acts 1%1, 57th Leg., p. 186, ch. 99. 

Donley County 

Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1213, ch. 48, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 797, § 1. 

Duval County 

Deer-Acts 1941, 47th Leg., p. 419, ch. 249; Acts 1947, 50th Leg., p. 
441, ch. 247; Acts 1953, 53rd Leg., p. %1, ch. 405, repealed by 
Acts 1957, 55th Leg., p. 858, ch. 375, § 3; Acts 1957, 55lh Leg., 
p. 858, ch. 375, §§ 1, 2; Acts 1%3, 58th Leg., p. 154, ch. 94. 

Doves-Acts 1%3, 58th Leg., p. 154, ch. 94. 
Javelina-Acts 1%3, 58th Leg., p. 154, ch. 94. 
Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 

Leg., p. 870, ch. 428. 
Quail-Acts 1941, 47th Leg., p. 419, ch. 249; Acts 1947, 50th Leg., p. 

441, ch. 247; Acts 1%3, 58th Leg., p. 154, ch. 94. 
White wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. 
Wildlife resources-Acts 1967, 60th Leg., p. 521, ch. 225; see art. 978J'-1 

§ 15. , 

Eastland County 
Buck-Acts 1947, 50th Leg., p. 160, ch. 98. 
Deer-Acts 1947, 50th Leg., p. 160, ch. 98; Acts 1953, 53rd Leg., p. 472, 

ch. 161; Acts 1%2, 57th Leg., 3rd C.S., p. 21, ch. 8. 
Doe-Acts 1947, 50th Leg., p. 160, ch. 98. 
Fawn-Acts 1947, 50th Leg., p. 160, ch. 98. 
Turkey-Acts 1947, 50th Leg., p. 160, ch. 98; Acts 1953, 53rd Leg., p. 

472, ch. 161. 
Wildlife resources-Acts 1%5, 59th Leg., p. 864, ch. 422. For repeals see 

art. 978j-l, § 15. 
Edwards . County 

Bass-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806, ch. 56, amended by Acts 1971, 62nd Leg., p. 
1310, ch. 345. 

Bream-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806, ch. 56, amended by Acts 1971, 62nd Leg., p. 
1310, ch. 345. 

Catfish-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806. 

Crappie-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
. Spec.Laws, p. 806, ch. 56, amended by Acts 1971, 62nd Leg., p. 

1310, ch. 345. 
Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1206, ch. 41, amended by Acts 

1937, 45th Leg., p. 670, ch. 334; Acts 1937, 45th Leg., p. 17, ch. 
16. 

Fresh water fish-Acts 1939, 46th Leg., Spec.Laws, p. 806, ch. 56, 
amended by Acts 1971, 62nd Leg., p. 1310, ch. 345. 

Hunting and fishing-Acts 1937, 45th Leg., p. 1332, ch. 494, amended by 
Acts 1939, 46th Leg., Spec.Laws, p. 841, § 1, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 806, ch. 56, amended by Acts 1971, 
62nd Leg., p. 1310, ch. 345; Acts 1943, 48th Leg., p. 218, ch. 
137. 

Minnows-Acts 1939, 46th Leg., Spec.Laws, p. 806. 
Perch-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 

Spec.laws, p. 806, ch. 56, amended by Acts 1971, 62nd Leg., p. 
1310, ch. 345. 

Wildlife resources-Acts 1957. 55th Leg., p. 102, ch. 50, amended by Acts 
1957, 55th Leg., 2nd C.S., p. 171, ch. 14; Acts 1 %1, 57th Leg., p. 
722, ch. 340; Acts 1%1, 57th Leg., p. 764, ch. 354; Acts 1%3, 
58th Leg., p. 417, ch. 141; Acts 1965, 59th Leg., p. 869, ch. 424; 
Acts 1965, 59th Leg., p. 1015, ch. 499, § 2. For repeals see art. 
978j-1, § 15. 

El Paso County 
Hunting and fishing-Acts 1937, 45th Leg., p. 1332, ch. 494, amended by 

Acts 1939, 46th Leg., Spec.Laws, p. 841, § 1, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 836, § 6, amended by Acts 1943, 
48th Leg., p. 218, ch. 137. 
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Ellis County 

Doves-Acts 1941, 47th Leg., p. 397, ch. 231, amended by Acts 1941, 
47th Leg., p. 1413, ch. 646, § 1. 

Minnows-Acts 1961, 57th Leg., p. 1088, ch. 488. 
Mourning doves-Acts 1939, 46th Leg., Spec.Laws, p. 764. 
Pheasants-Acts 1955, 54th Leg., p. 373, ch. 92; Acts 1959, 56th Leg., 

p. 562, ch. 253. 
Wildlife resources-Acts 1959, 56th Leg., p. 210, ch. 121, amended by Acts 

1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th Leg., 3rd 
C.S., p. 431, ch. 20. For repeals see art. 978j-1, § 15. 

Erath County 
Bass-Acts 1939, 46th Leg., Spec.Laws, p. 800. 
Buck-Acts 1947, 50th Leg., p. 160, ch. 98. 
Crappie-Acts 1939,. 46th Leg., Spec.Laws, p. 800. 
Deer-Acts 1933, 43rd Leg., 1st C.S., p. 264, ch. 92; Acts 1939, 46th 

Leg., Spec.Laws, p. 785, amended by Acts 1939, 46th Leg., 
Spec.Laws, p. 786, § 1, amended by Acts 1943, 48th Leg., p. 222, 
ch. 141; Acts 1945, 49th Leg., p. 161, ch. 115; Acts 1947, 50th 
Leg., p. 160, ch. 98. 

Doe-Acts 1947, 50th Leg., p. 160, ch. 98. 
Fawn-Acts 1947, 50th Leg., p. 160, ch. 98. 
Fish-Acts 1939, 46th Leg., Spec.Laws, p. 801, repealed by Acts 1939, 

46th Leg., Spec.Laws, p. 800, § 3. 
Fishing-Acts 1947, 50th Leg., p. 727, ch. 362. 
Fox-Acts 1939, 46th Leg., Spec.Laws, p. 765, § 1; Acts 1943, 48th Leg., 

p. 99, ch. 70. 
Minnows-Acts 1939, 46th Leg., Spec.Laws, p. 801, repealed by Acts 

1939, 46th Leg., Spec.Laws, p. 800, § 3; Acts 1955, 54th Leg., p. 
1200, ch. 474. 

Pheasant-Acts 1933, 43rd Leg., 1st C.S., p. 264, ch. 92. 
Quail-Acts 1939, 46th Leg., Spec.Laws, p. 766. 
Turkey-Acts 1933, 43rd Leg., 1st C.S., p. 264, ch. 92; Acts 1939, 46th 

Leg., Spec.Laws, p. 785, amended by Acts 1939, 46th Leg., 
Spec.Laws, p. 786, § 1; Acts 1947, 50th Leg., p. 160, ch. 98. 

Wildlife resources-Acts 1951, 52nd Leg., p. 210, ch. 125, amended by 
Acts 1955, 54th Leg., p. 1248, ch. 499; Acts 1953, 53rd Leg., p. 
371, ch. 97; Acts 1955, 54th Leg., p. 1248, ch. 499; Acts 1957, 
55th Leg., p. 238, ch. 115; Acts 1957, 55th Leg., p. 378, ch. 181; 
Acts 1959, 56th Leg., p. 210, ch. 121, amended by Acts 1959, 56th 
Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th Leg., 3rd C.S., p. 
431, ch. 20. For repeals see art. 978j-1, § 15. 

Falls County 
Bass-Acts 1937, 45th Leg., p. 1338, ch. 496. 
Calling devices for hunting-Acts 1957, 55th Leg., p. 160, ch. 70, amended 

by Acts 1971, 62nd Leg., p. 2366, ch. 728. For laws saved from 
repeal, see art. 978j-l, § 15. 

Catfish-Acts 1937, 45th Leg., p. 1338, ch. 496. 
Crappie-Acts 1937, 45th Leg., p. 1338, ch. 496. 
Fox-Acts 1934, 43rd Leg., 3rd C.S., p. 100, ch. 49, amended by Acts 

1939, Spec.Laws, p. 767, § l; Acts 1969, 6lst Leg., p. 1921, ch. 
640, amended by Acts 1971, 62nd Leg., p. 940, ch. 151. 

Minnows-Acts 1935, 44th Leg., Spec.Laws, p. 1202, ch. 36. 
Perch-Acts 1937, 45th Leg., p. 1338, ch. 496. 
Quail-Special Act of 1931, 42nd Leg., 1st C.S., ch. 16, repealed by Acts 

1933, 43rd Leg., Spec.Laws, p. 54, ch. 46. 
Wildlife resources-Acts 1957, 55th Leg., p. 238, ch. 115; Acts 1957, 

55th Leg., p. 378, ch. 181; Acts 1959, 56th Leg., p. 210, ch. 121, 
amended by Acts 1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 
1959, 56th Leg., 3rd C.S., p. 431, ch. 20. For repeal see art. 
978j-l, § 15. 

Fannin County 
Deer-Acts 1937, 45th Leg., 2nd C.S., p. 1991, ch. 64, amended by Acts 

1941, 47th Leg., p. 672, ch. 414; Acts 1941, 47th Leg., p. 191, ch. 
137; Acts 1949, 51st Leg., p. 722, ch. 386. 

Doves-Acts 1941, 47th Leg., p. 397, ch. 231. 
Fish-Acts 1937, 45th Leg., p. 782, ch. 382. 
Fox..,-Acts 1937, 45th Leg., p. 483, ch. 245; Acts 1945, 49th Leg., p. 

163, ch. 118. 
Turkey-Acts 1937, 45th Leg., 2nd C.S., p. 1991, ch. 64, amended by Acts 

1941, 47th Leg., p. 672, ch. 414; Acts 1941, 47th Leg., p. 191, ch. 
137; Acts 1943, 48th Leg., p. 222, ch. 141. 

Wildlife resources-Acts 1951, 52nd Leg., p. 210, ch. 125, amended by 
Acts 1963, 58th Leg., p. 733, ch. 271; Acts 1953, 53rd Leg., p. 
371, ch. 97; Acts 1955, 54th Leg., p. 1248, ch. 499; Acts 1957, 
55th Leg., p. 238, ch. 115; Acts 1957, 55th Leg., p. 378, ch. 181; 
Acts 1959, 56th Leg., p. 210, ch. 121, amended by Acts 1959, 56th 
Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th Leg., 3rd C.S., p. 
431, ch. 20; Acts 1965, 59th Leg., p. 906, ch. 445. 

Fayette County 
Bullfrogs-Acts 1943, 48th Leg., p. 28, ch. 25, repealed by Acts 1951, 

52nd Leg., p. 462, ch. 291. 
Deer-Acts 1943, 48th Leg., p. 335, ch. 214. 
Fish-Acts 1943, 48th Leg., p. 36, ch. 33, repealed by Acts 1951, 52nd 

Leg., p. 463, ch. 292. 
Fishing-Acts 1951, 52nd Leg., p. 801, ch. 443; Acts 1953, 53rd Leg., p. 

50, ch. 40. 
Minnows-Acts 1951, 52nd Leg., p. 463, ch. 293. 
Mourning doves-Acts 1935, 44th Leg., Spec.Laws, p. 1165, ch. 2, 

amended by Acts 1937, 45th Leg., p. 40, ch. 29. 
Quail-Acts 1935, 44th Leg., Spec.Laws, p. 1165, ch. 2, amended by Acts 

1937, 45th Leg., p. 40, ch. 29. 
Squirrels-Acts 1951, 52nd Leg., p. 460, ch. 288. 
Turkey-Acts 1943, 48th Leg., p. 335, ch. 214. 

Fayette County-Cont'd 
Wild deer or pheasants-Acts 1951, 52nd Leg., p. 802, ch. 444. 
Wildlife resources-Acts 1%7, 60th Leg., p. 1139, ch. 503; see art. 

978j-1, § 15. 
Fish passes-Acts 1939, 46th Leg., Spec.Laws, p. 839. · 

Fisher County 
Wildlife resources-Acts 1%5, 59th Leg., p. 785, ch. 374; Acts 1965, 

59th Leg., p. 809, ch. 393. For repeals see art. 978j-1, § 15. 
Floyd County 

Deer-Acts 1941, 47th Leg., p. 60, ch. 43. 
Foard County 

Doves-Acts 1941, 47th Leg., p. 397, ch. 231. 
Fishing-Acts 1967, 60th Leg., p. 864, ch. 370; see art. 978j-1, § 15. 
Hunting-Acts 1969, 6lst Leg., p. 620, ch. 215, §§ 2-5. 
Minnows-Acts 1949, 51st Leg., p. 355, ch. 179; Acts 1%7, 60th Leg., p. 

863, ch. 369; see art. 978j-l, § 15. 
Wild deer-Acts 1951, 52nd Leg., p. 25, ch. 18; Acts 1959, 56th Leg., p. 

486, ch. 216. 
Fort Bend County 

Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 
Leg., p. 870, ch. 428. 

White wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. 
Wild turkey-Acts 1951, 52nd Leg., p. 780, ch. 432; Acts 1957, 55th 

Leg., p. 863, ch. 379. 
Franklin County 

Buffalo Fish-Acts 1931, 42nd Leg., Spec.Laws, p. 157, ch. 69, amended 
by Acts 1933, 43rd Leg., Spec.Laws, p. 42, ch. 34; Acts 1941, 
47th Leg., p. 1322, ch. 595. 

Catfish-Acts 1931, 42nd Leg., Spec.Laws, p. 157, ch. 69, amended by 
Acts 1933, 43rd Leg., Spec.Laws, p. 42, ch. 34; Acts 1941, 47th 
Leg., p. 1322, ch. 595. 

Deer-Acts 1947, 50th Leg., p. 159, ch. 97; Acts 1951, 52nd Leg., p. 608, 
ch. 360; Acts 1953, 53rd Leg., p. 555, ch. 204; Acts 1955, 54th 
Leg., p. 372, ch. 91; Acts 1959, 56th Leg., p. 584, ch. 267; Acts 
1961, 57th Leg., p. 271, ch. 146; Acts 1962, 57th Leg., 3rd C.S., 
p. 204, ch. 79. 

Doves-Acts 1941, 47th Leg., p. 397, ch. 231, amended by Acts 1941, 
47th Leg., p. 1413, ch. 646, § 1. 

Drum-Acts 1931, 42nd Leg., Spec.Laws, p. 157, ch. 69, amended by Acts 
1933, 43rd Leg., Spec.Laws, p. 42, ch. 34; Acts 1941, 47th Leg., 
p. 1322, ch. 595. 

Fox-Acts 1934, 43rd Leg., 3rd C.S., p. 74, ch. 35. 
Game birds-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Mourning doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Perch-Acts 1931, 42nd Leg., Spec.Laws, p. 157, ch. 69, amended by Acts 

1933, 43rd Leg., Spec.Laws, p. 42, ch. 34; Acts 1941, 47th Leg., 
p. 1322, ch. 595. 

Quail-Acts 1941, 47th Leg., p. 605, ch. 373; Acts 1949, 51st Leg., p. 
505, ch. 277. 

Squirrels-Acts 1947, 50th Leg., p. 161, ch. 100; Acts 1949, 51st Leg., p. 
10, ch. 10. 

Turkey-Acts 1947, 50th Leg., p. 159, ch. 97; Acts 1951, 52nd Leg., p. 
608, ch. 360; Acts 1953, 53rd Leg., p. 555, ch. 204; Acts 1955, 
54th Leg., p. 372, ch. 91. 

White winged doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Wildlife resources-Acts 1967, 60th Leg., p. 299, ch. 142; see art. 978j-l, 

§ 15. 
Freestone County 

Deer-Acts 1947, 50th Leg., p. 394, ch. 222. 
Fishing-Acts 1949, 51st Leg., p. 207, ch. 113. 
Fox-Acts 1934, 43rd Leg., 2nd C.S., p. 123, ch. 141; Acts 1945, 49th 

Leg., p. 302, ch. 218. 
Turkey-Acts 1947, 50th Leg., p. 394, ch. 222; Acts 1953, 53rd Leg., p. 

555, ch. 203. 
Wildlife resources-Acts 1957, 55th Leg., p. 238, ch. 115; Acts 1957, 

55th Leg., p. 378, ch. 181; Acts 1959, 56th Leg., p. 210, ch. 121, 
amended by Acts 1959, 56th Leg., 3rd C.S:; p. 384, ch. 9; Acts 
1959, 56th Leg., 3rd C.S., p. 431, ch. 20. For repeals see art. 
978j- l, § 15. 

Frio County 
Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402. 
Pheasants-Acts 1955, 54th Leg., p. 894, ch. 345. 
White wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. 
Wildlife resources-Acts 1%1, 57th Leg., p. 65, ch. 40. For repeals see 

art. 978j-1, § 15. 
Gaines County 

Quail-Acts 1939, 46th Leg., Spec.Laws, p. 769, ch. 15. 
Wildlife resources-Acts 1%5, 59th Leg., p. 809, ch. 393. For repeals see 

art. 978j-1, § 15. 
Galveston Bay 

Fishing and shrimping-Acts 1957, 55th Leg., p. 1394, ch. 480. 
Galveston County 

Alligators-Acts 1%7, 60th Leg., p. 1163, ch. 517, § l. Repeal, see art. 
978j-3, § 5. 

Deer-Acts 1939, 46th Leg., Spec.Laws, p. 769, ch. 16. 
Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 

Leg., p. 870, ch. 428. 
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Galveston County-Cont'd 

Oysters-Acts 1953, 53rd Leg., p. 367, ch. 92, Acts 1957, 55th Leg., p. 
445, ch. 217, and Acts 1967, 60th Leg., p. 56, ch. 31, repealed by 
Acts 1971, 62nd Leg., p. 1667, ch. 471 § 9. 

White wing doves-Acts 1937, 45th Leg., p. Bi3, ch. 402. 
Wild deer-Acts 1955, 54th Leg., p. 527, ch. 160. · 

Garza County 

Deer-Acts 1941, 47th Leg., p. 60, ch. 43. 
Doves-Acts 1941, 47th Leg., p. 397, ch. 231, amended by Acts 1941 

~~~h Leg., p. 1413, ch. 646, § l; Acts 1945, 49th Leg.; p. 120, ch'. 

Quail-Acts 1937, 45th Leg., p. 141, ch. 74, expired. Acts 1945 49th 
Leg., p. 120, ch. 82; Acts 1953, 53rd Leg., p. 467, ch'. 153. 

Wildlife resource~-Acts 1965, 59th Leg., p. 809, ch. 393. For repeals see 
art. 9781-l, § 15. 

Gillespie County 

Bass-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. B06. 

Bream-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. B06. 

Catfish-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806. 

Crappie-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806. 

Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1206, ch. 41, amended by Acts 
i~~7, 45th Leg., p. 670, ch. 334; Acts 1937, 45th Leg., p. 17, ch. 

Fresh water fish-Acts 1939, 46th Leg., Spec.Laws, p. B06. 
Hunting and fishing-Acts 1937, 45th Leg., p. 1332, ch. 494, amended by 

Acts 1939, 46th Leg., Spec.Laws, p. B41, § 1, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 836, § 6, amended by Acts 1943 
48th Leg., p. 218, ch. 137. ' 

Hunting with bows and arrows-Acts 1965, 59th Leg., p. 872, ch. 42B, 
saved from repeal, see art. 978j-1, § 15. 

Minnows-Acts 1935, 44th Leg., Spec.Laws, p. 1210, ch. 45, as amended 
Acts 1937, 45th Leg., 1st C.S., p. 1829, ch. 47; Acts 1937, 45th 
Leg., p. B73, ch. 429; Acts 1939, 46th Leg., Spec.Laws, p. 806; 
Acts 1947, 50th Leg., p. 400, ch. 227; Acts 1961, 57th Leg., p. 
1088, ch. 488. 

Perch-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806. 

Wildlife resources-Acts 1953, 53rd Leg., p. 414, ch. 120, amended by Acts 
1954, 53rd Leg., 1st C.S., p. 24, ch. 10; Acts 1955, 54th Leg., p. 
15, ch. 13; Acts 1955, 54th Leg., p. 950, ch. 372; Acts 1957, 
55th Leg., p. 102, ch. 50; Acts 1957, 55th Leg., 2nd C.S., p. 171, 
ch. 14; Acts 1961, 57th Leg., p. 109, ch. 59; Acts 1961, 57th 
Leg., p. 722, ch. 340; Acts 1965, 59th Leg., p. 869, ch. 424; Acts 
1965, 59th Leg., p. 1015, ch. 499, § 2. For repeals see art 
978j-l, § 15. . 

Glasscock County 
Deer-Acts 1941, 47th Leg., p. 129B, ch. 573, expired. 
Wildlife resources-Acts 1965, 59th Leg., p. B09, ch. 393. For repeals see 

art. 978j-l, § 15. 
Goliad County 

Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 
Leg., p. 870, ch. 42B. 

White wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. 
Wildlife resources-Acts 1963, SBth Leg., p. 6B6, ch. 252. For repeals see 

art. 978j-1, § 15. 
Gonzales County 

Bass-Acts 1934, 43rd Leg., 4th C.S., p. 41, ch. 12; Acts 1937, 45th 
Leg., p. 110, ch. 63, § 1, amended by Acts 1939, 46th Leg., 
Spec.Laws, p. 802, ch. 52. 

Bream-Acts 1934, 43rd Leg., 4th C.S., p. 41, ch. 12; Acts 1937, 45th 
Leg., p. 110, ch. 63, § 1, amended by Acts 1939, 46th Leg., 
Spec.Laws, p. 802, ch. 52. 

Calico bass-Acts 1934, 43rd Leg., 4th C.S., p. 41, ch. 12; Acts 1937, 
45th Leg., p. 110, ch. 63, § l, amended by Acts 1939, 46th Leg., 
Spec.Laws, p. 802, ch. 52. 

Catfish-Acts 1937, 45th Leg., p. 110, ch. 63, § 1, amended by Acts 1939, 
46th Leg., Spec.Laws, p. 802, ch. 52. 

Crappie-Acts 1934, 43rd Leg., 4th C.S., p. 41, ch. 12; Acts 1937, 45th 
Leg., p. 110, ch. 63, § 1, amended by Acts 1939, 46th Leg., 
Spec.Laws, p. B02, ch. 52. 

Fish-Acts.1971, 62nd Leg., p. 1900, ch. 566. 
Perch-Acts 1937, 45th Leg., p. 110, ch. 63, § 1, amended by Acts 1939, 

46th Leg., Spec.Laws, p. 802, ch. 52. 
Selnes or nets-Acts 1951, 52nd Leg., p. Bl, ch. 51. 
White perch-Acts 1934, 43rd Leg., 4th C.S., p. 41, ch. 12. 
Wildlife resources-Acts 1963, 58th Leg., p. 94B, ch. 376. For repeals see 

art. 97Bj-l, § 15. 

Gray County 
Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1213, ch. 4B, repealed by Acts 

1939, 46th Leg., Spec.Laws, p. 797, § 1. 
Grayson County 

Buffalo fish-Acts 1931, 42nd Leg., Spec.Laws, p. 157, ch. 69, amended by 
Acts 1933, 43rd Leg., Spec.Laws, p. 42, ch. 34. 

Catfish-Acts 1931, 42nd Leg., Spec.Laws, p. 157, ch. 69, amended by 
Acts 1933, 43rd Leg., Spec.Laws,. p. 42, ch. 34. 

Deer-Acts 1961, 57th Leg., p. 53, ch. 36. 
Doves-Acts 1941, 47th Leg., p. 397, ch. 231. 
Drum-Acts 1931, 42nd Leg., Spec.Laws, p. 157, ch. 69, amended by Acts 

1933, 43rd Leg., Spec.Laws, p. 42, ch. 34. 

Grayson County-Cont'd 
Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1180, ch. 16; Acts 1937 4sth 

Leg., p. 782, ch. 382; Acts 1953, 53rd Leg., p. 939, ch: 397, 
repealed by Acts 1954, 53rd Leg., 1st C.S., p. 85, ch. 37, § 4; Acts 
1954, 53rd Leg., 1st C.S., p. B5, ch. 37. 

Minnows-Acts 1945, 49th Leg., p. 176, ch. 135. 
. Perch-Acts 1931, 42nd Leg., Spec.Laws, p. 157, ch. 69, amended by Acts 

1933, 43rd Leg., Spec.Laws, p. 42, ch. 34. 
Pheasant-Acts 1937, 45th Leg., p. 659, ch. 327, expired. 
Quail-Acts 1969, 61st Leg., p. 163, ch. 62. 

Gregg County 
Buck deer-Acts 1951, 52nd Leg., p. 1195, ch. 493; Acts 1%1, 57th Leg., 

p. 715, ch. 338; Acts 1965, 59th Leg., p. 1255, ch. 576; Acts 
1967, 60th Leg., p. 935, ch. 413; see art. 978j-1, § 15. 

Fur-bearing animals-Acts 1939, 46th Leg., Spec.Laws, p. 771. 
Mink-Acts 1957, 55th Leg., p. 795, ch. 330. 

Grimes County 
Deer-Acts 1937, 45th Leg., p. 386, ch. 191, expired; Acts 1939, 46th 

Leg., Spec.Laws, p. 759; Acts 1941, 47th Leg., p. 425, ch. 254. 
Mourning doves-Acts 1935, 44th Leg., Spec.Laws, p. 1165, ch. 2, 

amended by Acts 1937, 45th Leg., p. 40, ch. 29; Acts 1937, 45th 
Leg., p. 848, ch. 418. 

Quail-Acts 1935, 44th Leg., Spec.Laws, p. 1165, ch. 2, amended by Acts 
1937, 45th Leg., p. 40, ch. 29. 

Squirrels-Acts 1935, 44th Leg., Spec.Laws, p. 11B6, ch. 22. 
Turkey-Acts 1939, 46th Leg., Spec.Laws, p. 759; Acts 1941, 47th Leg., 

p. 425, ch. 254; Acts 1945, 49th Leg., p. 175, ch. 134. 
Wildlife resources-Acts 1959, 56th Leg., p. 210, ch. 121, amended by Acts 

1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th Leg., 3rd 
C.S., p. 431, ch. 20. For repeals see art. 978j-l, § 15. 

Guadalupe County 
Bass-Acts 1935, 44th Leg., Spec.laws, p. 1207, ch. 42. 
Catfish-Acts 1935, 44th Leg., Spec.Laws, p. 1207, ch. 42. 
Crappie-Acts 1935, 44th Leg., Spec.Laws, p. 1207, ch. 42. 
Fox-Acts 1947, 50th Leg., p. 34, ch. 27, § 1; Acts 1953, 53rd Leg., p. 

472, ch. 160. 
Mink-Acts 1937, 45th Leg., p. 109, ch. 61, expired; Acts 1941, 47th 

Leg., p. 520, ch. 316. 
Minnows-Acts-1935, 44th Leg., Spec.Laws, p. 1207, ch. 42; Acts 1949, 

5lst Leg., p. 8, ch. B. 
Perch-Acts 1935, 44th Leg., Spec.Laws, p. 1207, ch. 42. 
Quail-Acts 1939, 46th Leg., Spec.Laws, p. 770. 
Raccoons-Acts 1937, 45th Leg., p. 109, ch. 61, expired; Acts 1941, 47th 

Leg., p. 520, ch. 316, amended by Acts 1943, 4Bth Leg., p. 294, ch. 
189, expired. 

Turkey-Acts 1939, 4th Leg., Spec.Laws, p. 773; Acts 1943, 48th Leg., p. 
5, ch. 5; Acts 1947, 50th Leg., p. 25, ch. 17, §§ 1, 2; Acts 1961, 
57th Leg., p. 11, ch. 6. 

Wildlife resources-Acts 1963, 58th Leg., p. 948, ch. 376. For repeals see 
art. 97Bj-1, § 15. 

Gulf Coast Zone 
Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402, amended by Acts 

1937, 45th Leg., p. 859, ch. 424; Acts 1937, 45th Leg., p. 870, ch. 
42B. 

White wing doves-Acts 1937, 45th Leg., p. 813, ch. 402, amended by Acts 
1937, 45th Leg., p. 859, ch. 424. 

Hall County 
Deer-Acts 1941, 47th Leg., p. 60, ch. 43. 
Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1213, ch. 48, repealed by Acts 

1939, 46th Leg., Spec.Laws, p. 797, § 1. 
Hamilton County 

Bass-Acts 1937, 45lh Leg., 1st C.S., p. 1815, ch. 35, repealed 
by Acts 1941, 4 7th Leg., p. 559, ch. 353. 

Bream-Acts 1937, 45th Leg., 1st C.S., p. 1815, ch. 35, repealed by Acts 
1941, 47th Leg., p. 559, ch. 353. 

Buffalo fish-Acts 1937, 45th Leg., 1st C.S., p. 1815, ch. 35, repealed by 
Acts 1941, 47th Leg., p. 559, ch. 353; Acts 1939, 46th Leg., 
Spec.Laws, p. 815. 

Carp-Acts 1937, 45th Leg., 1st C.S., p. 1Bl5, ch. 35, repealed by Acts 
1941. 47th Leg., p. 559, ch. 353; Acts 1939, 46th Leg., Spec. 
Laws, p. 815. 

Catfish-Acts 1937, 45th Leg., 1st C.S., p. 1815, ch. 35, repealed by Acts 
1941, 47th Leg., p. 559, ch. 353; Acts 1945, 49th Leg., p. 166, ch. 
121. 

Crappie-Acts 1937, 45th Leg., 1st C.S .. p. 1815, ch. 35, repealed by Acts 
1941, 47th Leg., p. 559, ch. 353. 

Deer-Acts 1939, 46th Leg., Spec.Laws, p. 785, amended by Acts 1939, 
46th Leg., Spec.Laws, p. 786, § l. 

Fish-Acts 1941, 47th Leg., p. 559, ch. 353. 
Gar-Acts 1937, 45th Leg., lst C.S., p. 1815, ch. 35, repealed by Acts 

1941. 47th Leg., p. 559, ch. 353. 
Minnows-Acts 1939, 46th Leg., Spec.Laws, p. 815; Acts 1941, 47th 

Leg., p. 559, ch. 353, § 8, amended by Acts 1955, 54th Leg., p. 
1123, ch. 417, repealed by Acts 1959, 56th Leg., p. 4B5, ch. 214; 
Acts 1955, 54th Leg., p. 1200, ch. 474. 

Perch-Acts 1937, 45th Leg., 1st C.S., p. 1815, ch. 35, repealed by Acts 
1941, 47th Leg., p. 559, ch. 353. 

Seine or net fishing-Acts 1935, 44th Leg., Spec.Laws, p. 1212, ch. 47; 
Acts 1937, 45th Leg., p. 650, ch. 320, repealed by Acts 1937, 45th 
Leg., lst C.S., p. 1815, ch. 35, § 5, which was repealed by Acts 
1941, 47th Leg., p. 559, ch. 353; Acts 1939, 46th Leg., Spec. 
Laws, p. Bl5. 

Shad-Acts 1937, 45th Leg., 1st C.S., p. 1815, ch. 35, repealed by Acts 
1941, 47th Leg., p. 559, ch. 353; Acts 1939, 46th Leg., Spec. 
Laws, p. Bl5. 
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Hamilton County-Cont'd 
Sucker-Acts 1937, 45th Leg., lst C.S., p. 1Bl5, ch. 35, repealed by Acts 

1941, 47th Leg., p. 559, ch. 353; Acts 1939, 46th Leg., Spec. 
Laws, p. Bl5. 

Trout--Acts 1937, 45th Leg., lst C.S., p. 1Bl5, ch. 35, repealed by Acts 
1941, 47th Leg., p. 559, ch. 353. 

Turkey-Acts 1939, 46th Leg., Spec.Laws, p. 7B5, amended by Acts 1939, 
46th Leg., Spec.Laws, p. 7B6, § l. 

White perch-Acts 1937, 45th Leg., lst C.S., p. 1Bl5, ch. 35, repealed by 
Acts 1941, 47th Leg., p. 559, ch. 353. 

Wildlife resources-Acts 1959, 56th Leg., p. 210, ch. 121, as amended Acts 
1959, 56th Leg., 3rd C.S., p. 3B4, ch. 9; Acts 1959, 56th Leg., 3rd 
C.S., p. 431, ch. 20. For repeals see art. 97Bj-l, § 15. 

Hansford County 
Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1213, ch. 4B, repealed by Acts 

1939, 46th Leg., Spec.Laws, p. 797, § l. 
Hardeman County 

Doves-Acts 1941, 47th Leg., p. 397, ch. 231. 
Hunting on private lands-Acts 1947, 50th Leg., p. 520, ch. 306. 
Minnows-Acts 1949, 5lst Leg., p. 355, ch. 179. 
Quail-Acts 1%7, 60th Leg., p. 910, ch. 399; see art. 97Bj-l, § 15. 
Wild deer-Acts 1951, 52nd Leg., p. 25, ch. 18; Acts 1959, 56th Leg., p. 

4B6, ch. 216. 
Hardin County 

Bear-Acts 1941, 47th Leg., p. 441, ch. 275. 
Deer-Acts 1936, 44th Leg., 3rd C.S., p. 2023, ch. 4B3; Acts 1943, 4Bth 

Leg., p. llB, ch. BB; Acts 1943, 4Bth Leg., p. 210, ch. 129, 
amended by Acts 1945, 49th Leg., p. 223, ch. 166; Acts 1943, 
4Bth Leg., p. 456, ch. 304; Acts 1947, 50th Leg., p. 222, ch. 127; 
Acts 1955, 54th Leg., p. ll50, ch. 434. 

Fox-Acts 1941, 47th Leg., p. 440, ch. 274; Acts 1947, 50th Leg., p. 
222, ch. 127; Acts 1971, 62nd Leg., p. 940, ch. 151. 

Hunting with dogs-Acts 1963, 5Bth Leg., p. 1347, ch. 510, amended by 
Acts 1%5, 59th Leg., p. 1500, ch. 651. For laws saved from 
repeal, see art. 97Bj-l, § 15. 

Squirrel-Acts 1933, 43rd Leg., Spec.Laws, p. 72, ch. 57; Acts 1941, 47th 
Leg., p. 436, ch. 269; Acts 1945, 49th Leg., p. 163, ch. ll7. 

Turkey-Acts 1941, 47th Leg., p. 441, ch. 275; Acts 1947, 50th Leg., p. 
222, ch. 127. 

Wildlife resources-Acts 1957, 55th Leg., p. 37B, ch. 1Bl, amended by Acts 
1959, 56th Leg., p. 210, ch. 121, amended by Acts 1959, 56th 
Leg., 3rd C.S., p. 3B4, ch. 9; Acts 1959, 56th Leg., 3rd C.S., p. 
431, ch. 20; Acts 1967, 60th Leg., p. Bb5, ch. 372; see art. 
97Bj-1, § 15. 

Harris County 
Fish and shrimp-Acts 1957, 55th Leg., p. 1394, ch. 4BO. 
Mourning doves-Acts 1937, 45th Leg., p. Bl3, ch. 402; Acts 1937, 45th 

Leg., p. B70, ch. 42B. 
White wing doves-Acts 1937, 45th Leg., p. Bl3, ch. 402. 
Wildlife resources-Acts 1967, 60th Leg., p. ll99, ch. 536; see art. 

97Bj-l, § 15. 
Harrison County 

Alligators-'Acts 1943, 4Bth Leg., p. 269, ch. 167. 
Animals-Acts 1939, 46th Leg., Spec.Laws, p. B29. 
Bass-Acts 1937, 45th Leg., p. 4%, ch. 24B, amended by Acts 1941, 47th 

Leg., p. 93, ch. 77; Acts 1941, 47th Leg., p. 95, ch. 7B, §§ l to 4, 
§§ 2, 3, repealed by Acts 1971, 62nd Leg., p. 1304, ch. 343; Acts 
1949, 5lst Leg., p. 241, ch. 136. 

Bowlin-Acts 1937, 45th Leg., lst C.S., .p. 1830, ch. 4B. 
Bream-Acts 1937, 45th Leg., p. 496, ch. 24B, amended by Acts 1937, 

45th Leg., lst C.S., p. 1B2B, ch. 46, § l; Acts 1941, 47th Leg., p. 
95, ch. 7B, §§ 1 to 4, §§ 2, 3, repealed by Acts 1971, 62nd Leg., p. 
1304, ch. 343. 

Buck deer-Acts 1951, 52nd Leg., p. 1195, ch. 493; Acts 1961, 57th Leg., 
p. 715, ch. 338; Acts 1965, 59th Leg., p. 1255, ch. 576; Acts 
1967, 60th Leg., p. 935, ch. 413, saved from repeal in part, see art. 
978j-l, § 15; Acts 1969, 6lst Leg., p. 795, ch. 269. 

Buffalo fish-Acts 1937, 45th Leg., lst C.S., p. 1B30, ch. 4B. 
Catfish-Acts 1937, 45th Leg., 1st C.S., p. 1830, ch. 48. 
Coypu CNutrial-Acts 1951, 52nd Leg., p. 152, ch. 91, repealed Acts 1963, 

5Bth Leg., p. 751, ch. 285. 
Crappie-Acts 1937, 45th Leg., p. 19, ch. 17; Acts 1937, 45th Leg., p, 

496, ch. 248, amended by Acts 1937, 45th Leg., 1st C.S., p. 1B2B, 
ch. 46, § 1; Acts 1941, 47th Leg., p. 93, ch. 77; Acts 1941, 47th 
Leg., p. 95, ch. 7B, §§ l to 4, §§ 2, 3, repealed by Acts 1971, 62nd 
Leg., p. 1304, ch. 343. 

Deer-Acts 1937, 45th Leg., p. ll, ch. ll; Acts 1943, 4Bth Leg., p. 295, 
ch. 190, amended by Acts 1945, 49th Leg., p. BO, ch. 56; Acts 
1949, 5lst Leg., p. 242, ch. 137; Acts 1967, 60th Leg., p. 1241, 
ch. 564; Acts 1969, 6lst Leg., p. 70B, ch. 24B. 

Ducks-Acts 1941, 47th Leg., p. 154, ch. 115. 
Fish-Acts 1939, 46th Leg., Spec.Laws, p.·B29. 
Fishing-Acts 1945, 49th Leg., p. 169, ch. 125. 
Fowl-Acts 1939, 46th Leg., Spec.Laws, p. B29. 
Fur-bearing animals-Acts 1937, 45th Leg., p. 49B, ch. 249, expired; Acts 

1939, 46th Leg., Spec.Laws, p. 771; Acts 1941, 47th Leg., p. 531, 
ch. 326; Acts 1945, 49th Leg., p. 160, ch. ll3. 

Game fish-Acts 1939, 46th Leg., Spec.Laws, p. 795, amended by Acts 
1941, 47th Leg., p. 155, ch. ll6. 

Gar fish-Acts 1937, 45th Leg., lst C.S., p. 1B30, ch. 4B. 
Geese-Acts 1941, 47th Leg., p. 154, ch. ll5. 
Goggle-eye-Acts 1937, 45th Leg., p. 496, ch. 24B, amended by Acts 1937, 

45th Leg., lst C.S., p. 1B2B, ch. 46, § l; Acts 1941, 47th Leg., p. 
95, ch. 7B, §§ l to 4, §§ 2, 3, repealed by Acts 1971, 62nd Leg., p. 
1304, ch. 343. 

Harrison County-Cont'd 
Grindle-Acts 1937, 45th Leg., lst C.S., p. 1B30, ch. 4B. 
Large-mouth black bass-Acts 1937, 45th Leg., p. 19, ch. 17; Acts 1937, 

45th Leg., p. 4%, ch. 24B, amended by Acts 1937, 45th Leg., 1st 
C.S., p. 1B28, ch. 46, § l. , 

Perch-Acts 1937, 45th Leg., p. 496, ch. 24B, amended by Acts 1941, 
47th Leg., p. 93, ch. 77; Acts 1941, 47th Leg., p. 95, ch. 7B, §§ l 
to 4, §§ 2, 3, repealed by Acts 1971, 62nd Leg., p. 1304, ch. 343. 

Quail-Acts 1933, 43rd Leg., Spec.Laws, p. 62, ch. 51, repealed by Acts 
1934, 43rd Leg., 2nd C.S., p. 71, ch. 23, § 1. 

Seine or net-Acts 1947, 50th Leg., p. 466, ch. 267; Acts 1949, 51st 
Leg., p. 240, ch. 135. 

Shad-Acts 1937, 45th Leg., 1st C.S., p. 1B30, ch. 4B. 
Small-mouth black bass-Acts 1937, 45th Leg., p. 19, ch. 17; Acts 1937, 

45th Leg., p. 496, ch. 248, amended by Acts 1937, 45th Leg., lst 
C.S., p. 1B2B, ch. 46, § l. 

Squirrels-Acts 1945, 49th Leg., p. 160, ch. 113; Acts 1949, 5lst Leg., p. 
362, ch. 1B5, repealed by Acts 1949, 51st Leg.,. p. BBO, ch. 473, 
§ l; Acts 1949, 51st Leg., p. B80, ch. 473, § la. 

Striped Bass-Acts 1939, 46th Leg., Spec.Laws, p. 795. 
Turkey-Acts 1937, 45th Leg., p. 11, ch. 11; Acts 1955, 54th Leg.; p. 

734, ch. 263. 
Water fowl-Acts 1941, 47th Leg., p. 154, ch. 115. 
White bass-Acts 1937, 45th Leg., p. 496, ch. 248, amended by Acts 

1937, 45th Leg., lst C.S., p. 182B, ch. 46, § l. 
White perch-Acts 1937, 45th Leg:, p. 19, ch. 17; Acts 1937, 45th Leg., 

p. 496, ch. 24B, amended by Acts 1937, 45th Leg., lst C.S., p. 
1828, ch. 46, § 1. 

Wildlife resources-Acts 1961, 57th Leg., p. ll23, ch. 510. For repeals 
see art. 978j-l, § 15. 

Yellow bass-Acts 1937, 45th Leg., p. 496, ch. 24B, amended by Acts 
1937, 45th Leg., 1st C.S., p. 1B28, ch. 46, § l. 

Hartley County 
Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1213, ch. 48, repealed by Acts 

1939, 46th Leg., Spec.Laws, p. 797, § l. 
Haskell County 

Deer-Acts 1933, 43rd Leg., Spec.Laws, p. 25, ch. 20, expired; Acts 1941, 
47th Leg., p. 5B, ch. 41, repealed by Acts 1941, 47th Leg., p. 1305, 
ch. 5BO, § 3; Acts 1941, 47th Leg., p. 1305, ch. 5BO, expired; 
Acts 1947, 50th Leg., p. 537, ch. 317. 

Doves-Acts 1937, 45th Leg., p. 21, ch. 19, repealed by Acts 1937, 45th 
Leg., 2nd C.S., p. 1946, ch. 45, § 1; Acts 1941, 47th Leg., p. 397, 
ch. 231, amended by Acts 1941, 47th Leg., p. 1413, ch. 646, § l. 

Fish-Acts 1955, 54th Leg., p. 53B, ch. 167. 
Game birds-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Minnows-Acts 1947, 50th Leg., p. 400, ch. 227; Acts 1961, 57th Leg., p. 

1088, ch. 488. 
Mourning doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Quail-Acts 1937, 45th Leg., p. 21, ch. 19, repealed by Acts 1937, 45th 

Leg., 2nd C.S., p. 1946, ch. 45, § l; Acts 1937, 45th Leg., 2nd 
C.S., p. 1945, ch. 44, expired. 

Turkey-Acts 1941, 47th Leg., p. 58, ch. 41, repealed by Acts 
· 1941, 47th Leg.,-µ: 1305, ch. 580, § 3; Acts 1941, 47th 

Leg., p. 1305, ch. 580; Acts 1947, 50th Leg. p. 537, ch. 
317; Acts 1933, 43rd Leg., Spec.Laws, p. 25, ch. 20, 
expired. 

White-winged doves-Acts 1937, '45tt1 Leg., 2nd C.S., p. 2006, ch. 73~ 
Wildlife resources-Acts 1967, 60th Leg., p. 207, ch. 119; see art. 97Bj-1, 

§ 15. 
Hays County 

Fox-Acts 1953, 53rd Leg., p. 472, ch. 160. 
Minnows-Acts 1950, 5lst Leg., lst C.S., p. ll9, ch. 47. 
Wildlife resources-Acts 1961, 57th Leg., lst C.S., p. 194, ch. 55; Acts 

1963, 5Bth Leg., p. 417, ch. 141. For repeals see art. 978j-l, 
§ 15. 

Hemphill County 
Deer-Acts 1941, 47th Leg., p. 18B, ch. 135; Acts 1947, 50th Leg., p. 

262, ch. 157. 
Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1213, ch. 48, repealed by Acts 

1939, 46th Leg., Spec.Laws, p. 797, § l. 
Quail-Acts 1936, 44th Leg., 3rd C.S., p. 2035, ch. 493; Acts 1967, 60th 

Leg., p. 933, ch. 4ll, saved from repeal, see art. 97Bj-l, § 15; 
repealed by Acts 1969, 6lst Leg., p. 1108, ch. 358, § l. 

Turkey-Acts 1941, 47th Leg., p. 188, ch. 135; Acts 1947, 50th Leg., p. 
262, ch. 157. 

Henderson County 
Beaver-Acts 1949, 51st Leg., p. 499, ch. 273. 
Deer-Acts 1933, 43rd Leg., Spec.Laws, p. 25, ch. 20, expired; Acts 1949, 

5lst Leg., p. 499, ch. 273. 
Fish-Acts 1951, 52nd Leg., p. 469, ch. 297; Acts 1953, 53rd Leg., p. 42, 

ch. 34. 
Fishing-Acts 1949, 5lst Leg., p. 207, ch. 113. 
Fox-Acts 1934, 43rd Leg., 3rd C.S., p. 100, ch. 49, amended by Acts 

1939, Spec.Laws, p. 767, § l; Acts 1947, 50th Leg., p. 153, ch. 
90. 

Mink-Acts 1955, 54th Leg., p. 368, ch. 86. 
Protected animals-Acts 1937, 45th Leg., p. 157, ch. 83. 
Protected birds-Acts 1937, 45th Leg., p. 157, ch. 83. 
Quail-Acts 1937, 45th Leg., p. 213, ch. 114; Acts 1941, 47th Leg., p. 

363, ch. 202. 
Turkeys-Acts 1933, 43rd Leg., Spec.Laws, p. 25, ch. 20, expired; Acts 

1949, 5lst Leg., p. 499, ch. 273. 
Wildlife resources-Acts 1965, 59th Leg., p. 450, ch. 22B. For repeals see 

art. 978j-l, § 15. 
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Hidalgo County 

Buck Deer-Acts 1947, 50th Leg., p, 273, ch. 167, repealed by Acts 1949, 
5lst Leg., p. 236, ch. 133, § 1. 

Doves-Acts 1941, 47th Leg., p. 397, ch. 231, amended by Acts 1941, 
47th Leg., p. 1413, ch. 646, § 1. 

Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402·; Acts 1937, 45lh 
Leg., p. 870, ch. 428. 

Pheasants-Acts 1955, 54th Leg., p. 863, ch. 327; Acts 1963, 58th Leg., 
p. 76B, ch. 295. For laws saved from repeal, see art. 978j-l, § 15. 

While wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. · 
Wildlife resources-Acts 1963, 58th Leg., p. 757, ch. 287; Acts 1967, 

60th Leg., p. 521, ch. 225; see art. 978j-l, § 15. 
Hill County 

Fishing-Acts 1953, 53rd Leg., p. 524, ch. 188. 
Minnows-Acts 1935, 44th Leg., Spec.Laws, p. 1210, ch. 45, amended by 

Acts 1937, 45th Leg., Isl C.S., p. 1829, ch .. 47; Acts 1943, 48th 
Leg., p. 323, ch. 207; Acts 1937, 45th Leg., p. 873, ch. 429; Acts 
1947, 50th Leg., p. 400, ch. 227; Acts 1961, 57lh Leg., p. 1088, 
ch. 488. 

Wildlife resources-Acts 1955, 54th Leg., p. 1248, ch. 499, amended by 
Acts 1957, 55th Leg., p. 238, ch. 115; Acts 1957, 55th Leg., p. 
378, ch. 181; Acts 1959, 56th Leg., p. 210, ch. 121, amended by 
Acts 1959, 56lh Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th 
leg., 3rd C.S., p. 431, ch. 20. For repeals see art. 978j-l, § 15. 

Hockley County 

Wildlife resources-Acts 1965, 59lh Leg., p. 809, ch. 393. For repeals see 
art. 978j-l, § 15. 

Hood County 

Bass-Acts 1939, 46th leg., Spec.Laws, p. 800. 
Crappie-Acts 1939, 46th leg., Spec.Laws, p. 800. 
Deer-Acts 1939, 46th Leg., Spec.Laws, p. 785, amended by Acts 1939, 

46th leg., Spec.Laws, p. 786, § 1. 
Fish-Acts 1939, 46lh Leg., Spec.Laws, p. 801, repealed by Acts 1939, 

46th Leg., Spec.Laws, p. 800, § 3. 
Fishing-Acts 1947, 50th Leg., p. 727, ch. 362; Acts 1951, 52nd Leg., p. 

83, ch. 53. 
Fox-Acts 1939, 46th Leg., Spec.laws, p. 765, § 1. 
Minnows-Acts 1939, 46th leg., Spec.Laws, p. 801, repealed by Acts 

1939, 46lh Leg., Spec.Laws, p. 800, § 3; Acts 1951, 52nd Leg., p. 
83, ch. 53. 

Quail-Acts 1939, 46th Leg., Spec.Laws, p. 766. 
Turkey-Acts 1939, 46lh Leg., Spec.Laws, p. 785, amended by Acts 1939, 

46th Leg., Spec.Laws, p. 786, § 1. 
Wildlife resources-Acts 1951, 52nd Leg., p. 210, ch. 125, amended by 

Acts 1955, 54th Leg., p. 1248, ch. 499; Acts 1953, 53rd Leg., p. 
371, ch. 97; Acts 1957, 55th Leg., p. 238, ch. 115; Acts 1957, 
55th Leg., p. 378, ch. 181; Acts 1959, 56th leg., p. 210, ch. 121, 
amended by Acts 1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 
1959, 56th Leg., 3rd C.S., p. 431, ch. 20. For repeals see art. 
978j-l, § 15. 

Hopkins County 
Buffalo Fish-Acts 1931, 42nd leg., Spec.Laws, p. 157, ch. 69, amended 

by Acts 1933, 43rd Leg., Spec.Laws, p. 42, ch. 34; Acts 1941, 
47th Leg., p. 1322, ch. 595. 

Catfish-Acts 1931, 42nd Leg., Spec.Laws, p. 157, ch. 69, amended by 
Acts 1933, 43rd Leg., Spec.Laws, p. 42, ch. 34; Acts 1941, 47th 
Leg., p. 1322, ch. 595. 

Deer-Acts 1947, 50th Leg., p. 159, ch. 97; Acts 1951, 52nd Leg., p. 608, 
ch. 360; Acts 1953, 53rd Leg., p. 555, ch. 204; Acts 1955, 54lh 
Leg., p. 372, ch. 91; Acts 1959, 56th Leg., p. 584, ch. 267; Acts 
1961, 57lh Leg., p. 271, ch. 146; Acts 1962, 57th Leg., 3rd C.S., 
p. 204, ch. 79. 

Doves-Acts 1941, 47th Leg., p. 397, ch. 231, amended by Acts 1941, 
47th Leg., p. 1413, ch. 646, § 1. 

Drum-Acts 1931, 42nd Leg., Spec.Laws, p. 157, ch. 69, amended by Acts 
1933, 43rd Leg., Spec.Laws, p. 42, ch. 34; Acts 1941, 47lh Leg., 
p. 1322, ch. 595. 

Fox-Acts 1934, 43rd Leg., 3rd C.S., p. 74, ch. 35; Acts 1941, 47lh Leg., 
p. 414, ch. 244. 

Game birds-Acts 1937, 45lh Leg., 2nd C.S., p. 2006, ch. 73. 
Mourning doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Perch-Acts 1931, 42nd Leg., Spec.Laws, p. 157, ch. 69, amended by Acts 

1933, 43rd Leg., Spec.Laws, p. 42, ch. 34; Acts 1941, 47th Leg., 
p. 1322, ch. 595. 

Quail-Acts 1941, 47lh Leg., p. 605, ch. 373; Acts 1949, 51st Leg., p. 
505, ch. 277; Acts 1969, 6lst Leg., p. 707, ch. 247. 

Squirrels-Acts 1947, 50th Leg., p. 161, ch. 100; Acts 1949, 5l;t Leg., p. 
10, ch. 10. 

Turkey-Acts 1947, 50th Leg., p. 159, ch. 97; Acts 1951, 52nd Leg., p. 
608, ch. 360; Acts 1953, 53rd Leg., p. 555, ch. 204; Acts 1955, 
54th Leg., p. 372, ch. 91. 

White-winged doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 

Houston County 
Deer-Acts 1967, 60th Leg., p. 931, ch. 408, saved from repeal, see art. 

978j-l, § 15. 
Fish-Acts 1951, 52nd Leg., p. 73, ch. 45; Acts 1951, 52nd Leg., p. 469, 

ch. 297; Acts 1953, 53rd Leg., p. 42, ch. 34; Acts 1953, 53rd 
Leg., p. 926, ch. 386; Acts 1961, 57th Leg., p. 1062, ch. 474; 
Acts 1963, 58th Leg., p. 139, ch. 82; Acts 1971, 62nd Leg., p. 
1641, ch. 457. 

Fox-Acts 1941, 47th Leg., p. 739, ch. 460. 
Fur-bearing animals-Acts 1934, 43rd Leg., 2nd C.S., p. 75, ch. 26. 
Squirrels-Acts 1969, 61st Leg., p. 1903, ch. 637. 

Houston County-Cont'd 
Turkey-Acts 1939, 46th Leg., Spec.Laws, p. 773. 
Wildlife resources-Acts 1961, 57th Leg., 1st C.S., p. 173, ch. 44. For 

repeals see art. 978j-1, § 15. 
Howard County 

Deer-Acts 1961, 57th Leg., p. 1117, ch. 505. 
Wildlife resources-Acts 1965, 59th Leg., p. 809, ch. 393. For repeals see 

art. 978j-1, § 15. 
Hudspeth County 

Deer-Acts '1941, 47th Leg., p. 151, ch. 112, expired. 
Doves-Acts 1941, 47th Leg., p. 728, ch. 457, expired. 
Hunting and fishing-Acts 1937, 45lh leg., p. 1332, ch. 494, amended by 

Acts 1939, 46th Leg., Spec.laws, p. 841, § 1, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 836, § 6, amended by Acts 1943, 
48th Leg., p. 218, ch. 137. 

Quail-Acts 1941, 47th Leg., p. 728, ch. 457, expired. 
Hunt County 

Fox-Acts 1937, 45th Leg., p. 451, ch. 228. 
Fresh waler fish-Acts 1937, 45th Leg., p. 780, ch. 380. 
Game birds-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Mink-Acts 1957, 55th leg., p. 203, ch. 91. 
Mourning doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Quail-Acts 1949, 5lst Leg., p. 263, ch. 141; Acts 1957, 55th Leg., p. 

187, ch. 85. 
White-winged doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Wildlife resources-Acts 1963, 58th Leg., p. 733, ch. 271, as amended by 

Acts 1965, 59th Leg., p. 450, ch. 228, § 2. For repeals see art. 
978j-1, § 15. 

Hutchinson County 
Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1213, ch. 48, repealed by Acts 

1939, 46th Leg., Spec.laws, p. 797, § 1. 
Ingleside Cove Wildlife Sanctuary 

Hunting and fishing-Acts 1971, 62nd Leg., p. 1969, ch. 607. 
Irion County 

Carp-Acts 1941, 47th Leg., p. 1300, ch. 575, expired. 
Catfish-Acts 1941, 47th Leg., p. 1300, ch. 575, expired. 
Deer-Acts 1941, 47th leg., p. 1298, ch. 573, expired. 
Gar-Acts 1941, 47th Leg., p. 1300, ch. 575, expired. 
Minnows-Acts 1941, 47lh Leg., p. 1300, ch. 575, expired. 
Squirrel-Acts 1932, 42nd leg., 3rd C.S., p. 13, ch. 12, amended by Acts 

1933, 43rd Leg., 1st C.S., p. 269, ch. 96, § l; Acts 1943, 48th 
Leg., p. 30, ch. 27, § 1. 

Suckers-Acts 1941, 47th leg., p. 1300, ch. 575, expired. 
Wildlife resources-Acts 1965, 59th Leg., p. 350, ch. 166; Acts 1965, 

59th Leg., p. 809, ch. 393. For repeals see art. 978j-1, § 15. 
Jack County 

Chucker quail-Acts 1939, 46th Leg., Spec.laws, p. 789, ch. 40. 
Deer-Acts 1939, 46th leg., Spec.Laws, p. 789, ch. 40; Acts 1949, 51st 

leg., p. 11, ch. 12. 
Fox-Acts 1939, 46th Leg., Spec.Laws, p. 790, expired. 
Game birds-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Minnows-Acts 1935, 44lh Leg., Spec.Laws, p. 1210, ch. 45; Acts 1937, 

45th Leg., 1st C.S., p. 1829, ch. 47; Acts 1945, 49th Leg., p. 169, 
ch. 48. 

Mourning doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Net fishing.,-Acts 1939, 46th leg., Spec.Laws, p. 821. · 
Squirrel-Acts 1932, 42nd leg., 3rd C.S., p. 13, ch. 12, amended by Acts 

1933, 43rd Leg., 1st C.S., p. 269, ch. 96, § 1; Acts 1943, 48th 
leg., p. 30, ch. 27, § 1. 

Turkey-Acts 1939, 46th Leg., Spec.Laws, p. 789, ch. 40; Acts 1949, 
51st Leg., p. 723, ch. 387. 

White-winged doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Wildlife resources-Acts 1951, 52nd Leg., p. 210, ch. 125, as amended 

Acts 1955, 54th Leg., p. 1248, ch. 499; Acts 1953, 53rd leg., p. 
371 ch 97; Acts 1957, 55th Leg., p. 238, ch. 115; Acts 1957, 
55th leg., p. 378, ch. 181; A.:ts 1959, 56th Leg., p. 210, ch. 121, 
as amended Acts 1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 
1959, 56th Leg., 3rd C.S., p. 431, ch. 20. For repeals see art. 
978j-1, § 15. 

Jackson County 
Deer-Acts 1936, 44th Leg., 3rd C.S., p. 2029, ch. 489. 
Fishing in certain waters-Acts 1957, 55th Leg., p. 400, ch. 197; Acts 

1%1, 57th Leg., p. 1020, ch. 447. For laws saved from repeal in 
part, see art. 978j-1, § 15. 

Flounders-Acts 1939, 46th Leg., Spec.Laws, p. 816. 
Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 

Leg., p. 870, ch. 428. 
Oysters-Acts 1937, 45th leg., lsl C.S., p. 1823, ch. 43, repealed by Acts 

1939, 46th Leg., Spec.Laws, p. 816, § 3. 
Seine and net fishing-Acts 1937, 45th Leg., p. 8, ch. 8, repealed by Acts 

1939, 46th Leg., Spec.Laws, p. 816, § 3. 
Shrimp-Acts 1939, 46th Leg., Spec.Laws, p. 816. 
Spear or light fishing-Acts 1939, 46th Leg., Spec.Laws, p. 816. 
Squirrels-Acts 1953, 53rd Leg., p. 471, ch. 159. 
Turkey-Acts 1941, 47th leg., p. 83, ch. 68; Acts 1953, 53rd Leg., p. 

470, ch. 157. 
White wing doves-Acts· 1937, 45th leg., p. 813, ch. 402, 
Wildlife resources-Acts 1965, 59th leg., p. 1024, ch. 508; Acts 1967, 

60th Leg., p. 879, ch. 382; see art. 978j-1, § 15. 
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Jasper County 
Buck deer-Acts 1947, 50th Leg., p. 92, ch. 63; Acts 1955, 54th Leg., p. 

890, ch. 341. 
Deer-Acts 1935, 44th Leg., Spec.Laws, p. 1178, ch. 14; Acts 1949, 5lst 

Leg., p. 188, ch. 104; Acts 1953, 53rd Leg., p. 781, ch. 311; Acts 
1957, 55th Leg., p. 826, ch. 353, repealed by Acts 1961, 57th Leg., 
p. 524, ch. 250, § 2. 

Dove and quail-Acts 1957, 55th Leg., p. 826, ch. 354. 
Fox-Acts 1935, 44th Leg., 2nd C.S., p. 1749, ch. 456; Acts 1941, 47th 

Leg., p. 1303, ch. 578, expired; Acts 1947, 50th Leg., p. 161, ch. 
99; Acts 1971, 62nd Leg., p. 940, ch. 151. 

Fur-bearing animals-Acts 1933, 43rd Leg., 1st C.S., p. 83, ch. 28, 
amended by Acts 1934, 43rd Leg., 4th C.S., p. 70, ch. 28. 

Hunting with dogs-Acts 1961, 58th Leg., p. 1347, ch. 510, amended by 
Acts 1965, 59th Leg., p. 1500, ch. 651. For laws saved from 
repeal in part, see art. 978j-l, § 15. 

Minnows-Acts 1943, 48th Leg., p. 339, ch. 220, repealed by Acts 1953, 
53rd Leg., p. 783, ch. 313. 

Seine or net fishing-Acts 1955, 54th Leg., p. 891, ch. 347. 
Squirrels-Acts 1932, 42nd Leg., 3rd C.S., p. 13, ch. 12, amended by Acts 

1933, 43rd Leg., 1st C.S., p. 269, ch. 96, § l; Acts 1943, 48th 
Leg., p. 30, ch. 27, § l; Acts 1945, 49th Leg., p. 163, ch. 117; 
Acts 1947, 50th Leg., p. 64, ch. 49; Acts 1949, 5lst Leg., p. 505, 
ch. 278; Acts 1953, 53rd Leg., p. 781, ch. 312; Acts 1957, 55th 
Leg., p. 825, ch. 352, repealed by Acts 1961, p. 524, ch. 250, § 2. 

Turkey-Acts 1941, 47th Leg., p. 234, ch. 164. 
Wildlife resources-Acts 1957, 55th Leg., 2nd C.S., p. 176, ch. 19, 

amended by Acts 1967, 60th Leg., p. 865, ch. 372; see art. 
978j-l, § 15. 

Jefferson County 
Alligators-Acts 1959, 56th Leg., p. 477, ch. 206, repealed by Acts 1969, 

6lst Leg., p. 1957, ch. 657, § 5 (see, now, art. 978j-3). 
Fish-Acts 1951, 52nd Leg., p. 469, ch. 297; Acts 1953, 53rd Leg., p..42, 

ch. 34; Acts 1953, 53rd Leg., p. 926, ch. 386. 
Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 

Leg., p. 870, ch. 428. 
Shrimp-Acts 1961, 57th Leg., 1st C.S., p. 176, ch. 47; Acts 1963, 58th 

Leg., p. 894, ch. 339. For laws saved from repeal see art. 978j-l, 
§ 15. 

Squirrels-Acts 1945, 49th Leg., p. 163, ch. 117. 
White wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. 
Wildlife resources-Acts 1957, 55th Leg., p. 378, ch. 181, amended by Acts 

1959, 56th Leg., p. 210, ch. 121, amended by Acts 1959, 56th 
Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th Leg., 3rd C.S., p. 
431, ch. 20. For repeals see art. 978j-l, § 15. 

Jim Hogg County 
Deer-Acts 1965, 59th Leg., p. 1278, ch. 586. 
Mourning doves-,--Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 

Leg., p. 870, ch. 428. 
Quail-Acts 1961, 57th Leg., p. 771, ch. 358. 
Turkeys-Acts 1955, 54th Leg., p. 863, ch. 326. 
White wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. 

Jim Wells County 
Animals-Acts 1941, 47th Leg., p. 393, ch. 225, § la, added by Acts 1941, 

47th Leg., p. 844, ch. 520. 
Birds-Acts 1941, 47th Leg., p. 393, ch. 225, §la, added by Acts 1941, 

47th Leg., p. 844, ch. 520. 
Fish-Acts 1937, 45th Leg., p. 23, ch. 21; Acts 1937, 45th Leg., p. 841, 

. ch. 412. 
Fowl-Acts 1941, 47th Leg., p. 393, ch. 225, § la, added by Acts 1941, 

47th Leg., p. 844, ch. 520. 
Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 

Leg., p. 870, ch. 428. 
Quail-Acts 1959, 56th Leg., 3rd C.S., p. 394, ch. 15. 
Seine or net fishing-Acts 1937, 45th Leg., p. 23, ch. 21; Acts 1937, 45th 

Leg., p. 841, ch. 412. 
White wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. 
Wildlife resources-Acts 1963, 58th Leg., p. 757, ch. 287; Acts 1967, 

60th Leg., p, 521, ch. 225; see art. 978j-l, § 15. 

Johnson County 
Deer-Acts 1939, 46th Leg., Spec.Laws, p. 785, amended by Acts 1939, 

46th Leg., Spec.Laws, p. 786, § l. 
Doves-Acts 1941, 47th Leg., p. 397, ch. 231, amended by Acts 1941, 

47th Leg., p. 1413, ch. 646, § l. 
Fishing-Acts 1953, 53rd Leg., p. 524, ch. 188. 
Fur-bearing animals-Acts 1933, 43rd Leg., Spec.Laws, p. 140, ch. 101, 

amended by Acts 1933, 43rd Leg., 1st C.S., p. 156, ch. 54; Acts 
1934, 43rd Leg., 3rd C.S., p. 99, ch. 48, § 1. 

Game birds-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Minnows-Acts 1937, 45th Leg., p. 815, ch. 403, amended by Acts 1941, 

47th Leg., p. 134, ch. 104. 
Mourning doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Quail-Special Act of 1931, 42nd Leg., 1st C.S., ch. 16, repealed by Acts 

1933, 43rd Leg., Spec.Laws, p. 54, ch. 46; Acts 1953, 53rd Leg., 
p. 554, ch. 200. 

Squirrels-Acts 1955, 54th Leg., p. 1202, ch. 476. 
Turkey-Acts 1939, 46th Leg., Spec.Laws, p. 785, amended by Acts 1939, 

46th Leg., Spec.Laws, p. 786, § 1. 
White-winged doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Wildlife resources-Acts 1955, 54th Leg., p. 1248, ch. 499, amended by 

Acts 1957, 55th Leg., p. 238, ch. 115; Acts 1957, 55th Leg., p. 
378, ch. 181; Acts 1959, 56th Leg., p. 210, ch. 121, amended by 
Acts 1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th 
Leg., 3rd C.S., p. 431, ch. 20. For repeals see art. 978j-l, § 15. 

Jones County 
Bass-Acts 1937, 45th Leg.,&· 435, ch. 223, repealed by Acts 1939, 46th 

Leg., Spec.Laws, p. 8 3, § l; Acts 1941, 47th Leg., p. 864, ch. 
538. ' 

Bream-Acts 1937, 45th Leg., p. 435, ch. 223, repealed by Acts 1939, 
46th Leg., Spec.Laws, p, 803, § l; Acts 1941, 47th Leg., p. 864, 
ch. 538. 

Buck-Acts 1947, 50th Leg., p. 160, ch. 98. 
Buffalo fish-Acts 1937, 45th Leg., p. 435, ch. 223, repealed by Acts 

1939, 46th Leg., Spec.Laws, p. 803, § 1. 
Carp-Acts 1937, 45th Leg., p. 435, ch. 223, repealed by Acts 1939, 46th 

Leg., Spec.Laws, p. 803, § 1. 
Catfish-Acts 1937, 45th Leg., p. 435, ch. 223, repealed by Acts 1939, 

46th Leg., Spec.Laws, p. 803, § l; Acts 1941, 47th Leg., p. 864, 
ch. 538. 

Commercial fishing-Acts 1939, 46th Leg., Spec.Laws, p. 802, ch. 53. 
Crappie-Acts 1937, 45th Leg., p. 435, ch. 223, repealed by Acts 1939, 

46th Leg., Spec.Laws, p. 803, § l; Acts 1941, 47th Leg., p. 864, 
ch. 538. 

Deer-Acts 1947, 50th Leg., p. 160, ch. 98; Acts 1933, 43rd Leg., 
Spec.Laws, p. 25, ch. 20, expired. 

Doe-Acts 1947, 50th Leg., p. 160, ch. 98. 
Drum-Acts 1937, 45th Leg., p. 435, ch. 223, repealed by Acts 1939, 46th 

Leg., Spec.Laws, p. 803, § l. 
Fawn-Acts 1947, 50th Leg., p. 160, ch. 98. 
Fish-Acts 1941, 47th Leg., p. 864, ch. 538. 
Gars-Acts 1937, 45th Leg., p. 435, ch. 223, repealed by Acts 1939, 46th 

Leg., Spec.Laws, p. 803, § l. 
Goggle-eyed perch-Acts 1937, 45th Leg., p. 435, ch. 223, repealed by 

Acts 1939, 46th Leg., Spec.Laws, p. 803, § l. 
Minnows-Acts 1937, 45th Leg., p. 435, ch. 223, repealed by Acts 1939, 

46th Leg., Spec.Laws, p. 803, § l; Acts 1941, 47th Leg., p. 864, 
ch. 538; Acts 1947, 50th Leg., p. 157, ch. 94. 

Perch-Acts 1941, 47th Leg., p. 864, ch. 538. 
Seine or net fishing-Acts 1937, 45th Leg., p. 435, ch. 223, repealed by 

Acts 1939, 46th Leg., Spec.Laws, p. 803, § 1. 
Suckers-Acts 1937, 45th Leg., p. 435, ch. 223, repealed by Acts 1939, 

46th Leg., Spec.Laws, p. 803, § l. 
Sunfish-Acts 1937, 45th Leg., p. 435, ch. 223, repealed by Acts 1939, 

46th Leg., Spec.Laws, p. 803, § l. 
Turkey-Acts 1947, 50th Leg., p. 160, ch. 98; Acts 1933, 43rd Leg., 

Spec.Laws, p. 25, ch. 20, expired. 
White perch-Acts 1941, 47th Leg., p. 864, ch. 538. 
Wildlife resources-Acts 1965, 59th Leg., p. 331, ch. 156. For repeals see 

art. 978j-l, § 15. 
Karnes County 

Collared peccary-Acts 1963, 58th Leg., p. 14, ch. 12. 
Javelina-Acts 1963, 58th Leg., p, 14, ch. 12. 
Minnows-Acts 1955, 54th Leg., p. 862, ch. 325. 
Wildlife resources-Acts 1967, 60th Leg., p. 1197, ch. 533; see art. 

978j-l, § 15. 
Kaufman County 

Doves-Acts 1941, 47th Leg., p. 397, ch. 231, amended by Acts 1941, 
47th Leg., p. 1413, ch. 646, § l; Acts 1953, 53rd Leg., p. 379, ch. 
102. 

Fish-Acts 1939, 46th Leg., Spec.Laws, p. 822, amended by Acts 1945, 
49th Leg., p. 87, ch. 62. 

Fishing-Acts 1947, 50th Leg., p. 1030, ch. 443 . 
Fox-Acts 1945, 49th Leg., p. 302, ch. 218. 
Game birds-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73; Acts 1947, 

50th Leg., p. 1029, ch. 442. 
Mourning doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Partridges-Acts 1953, 53rd Leg., p. 379, ch. 102. 
Pheasants-Acts 1953, 53rd Leg., p. 379, ch. 102; Acts 1955, 54th Leg., 

p. 29, ch. 21. 
Quail-Acts 1939, 46th Leg., Spec.Laws, p. 787; Acts 1953, 53rd Leg., p. 

379, ch. 102. 
Squirrels-Acts 1933, 43rd Leg., Spec.Laws, p. 73, ch. 58; Acts 1933, 

43rd Leg., Spec.Laws, p. 102, ch. 78. 
White-winged doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 

Kendall County 
Bass-Acts 1933, 43rd Leg., Spec.Laws, p. 75, ch. 60; Acts 1937, 45th 

Leg., p. 17, ch. 16; Acts 1939, 46th Leg., Spec.Laws, p. 806. 
Bream-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 

Spec.Laws, p, 806. 
Catfish-Acts 1933, 43rd Leg., Spec.Laws, p. 75, ch. 60; Acts 1937, 45th 

Leg., p. 17, ch. 16; Acts 1939, 46th Leg., Spec.Laws, p. 806. 
Crappie-Acts 1933, 43rd Leg., Spec.Laws, p. 75, ch. 60; Acts 1937, 45th 

Leg., p. 17, ch. 16; Acts 1939, 46th Leg., Spec.Laws, p. 806. 
Deer-Acts 1961, 57th Leg., p. 311, ch. 162; Acts 1965, 59th Leg., p. 

871, ch. 426. 
Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1206, ch. 41, amended by Acts 

1937, 45th Leg., p. 670, ch. 334; Acts 1937, 45th Leg., p. 17, ch. 
16. 

Fishing-Acts 1943, 48th Leg., p. 205, ch. 124. 
Fox-Acts 1953, 53rd Leg., p, 472, ch. 160. 
Fresh water fish-Acts 1939, 46th Leg., Spec.Laws, p. 806. 
Hunting and fishing-Acts 1939, 46th Leg., Spec.Laws, p. 836, amended by 

Acts 1943, 48th Leg., p. 218, ch. 137. 
Hunting with bows and arrows-Acts 1965, 59th Leg., p. 872, ch. 428. 

For laws saved from repeal, see art. 978j-l, § 15. 
Minnows-Acts 1935, 44th Leg., Spec.Laws, p. 1210, ch. 45, amended by 

Acts 1937, 45th Leg., 1st C.S., p. 1829, ch. 47; Acts 1937, 45th 
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leg., p. 873, ch. 429; Acts 1939, 46th leg., Spec.laws, p. 80e; 
Acts 1947, 50th Leg., p. 400, ch. 227; Acts 1961, 57th Leg., p. 
1088, ch. 488. 

Perch-Acts 1933, 43rd Leg., Spec.laws, p. 75, ch. eO; Acts 1937, 45th 
leg., p. 17, ch. 1e; Acts 1939, 4eth leg., Spec.Laws, p. 80e. 

Wildlife resources-Acts. 1961, 57th Leg., p. 7ee, ch. 35e; Acts 1967, 
60th Leg., p. 1220, ch. 552; amended by Acts 1971, e2nd Leg.,.p. 
1188, ch. 287. 

Kenedy County 

Collared peccary or javelina-Acts 1945, 49th Leg., p. 81, ch. 57, repealed 
by Acts 1954, 53rd Leg., 1st C.S., p. 99, ch. 48, § 5; Acts 1954 
53rd leg., 1st C.S., p. 99, ch. 48, repealed by Acts 1959, 56th Leg.; 
p. 568, ch. 260, § 5; Acts l 959, 56th Leg., p. 568, ch. 260, 
§§ 1-4; Acts 1961, 57th Leg., p. 770, ch. 357. 

Deer-Acts 1945, 49th leg., p. 81, ch. 57, repealed by Acts 1954, 53rd 
leg., 1st C.S., p. 99, ch. 48, § 5; Acts 1954, 53rd Leg., 1st C.S p 
99, ch. 48, repealed by Acts 1959, 56th Leg., p. 568, ch. 260, § 5; 
Acts 1959, 56th leg., p. 5e8, ch. 2e0, §§ 1-4; Acts 1961, 57th 
leg., p. 770, ch. 357. · 

Fish-Acts 1959, 56th Leg., p. 599, ch. 277; Acts 1961, 57th Leg., p. 
1093, ch. 491. 

Mourning doves-Acts 1937, 45th leg., p. 813, ch. 402; Acts 1937, 45th 
Leg., p. 870, ch. 428. 

Quail-Acts 1947, SOth Leg., p. 437, ch. 243. 
Shrimp-Acts 1959, 56th leg., p. 599, ch. 277. 
Turkeys-Acts 1945, 49th Leg., p. 81, ch. 57, repealed by Acts 1954, 53rd 

leg., 1st C.S., p. 99, ch. 48, § 5; Acts 1954, 53rd Leg., 1st C.S., p. 
99, ch. 48, repealed by Acts 1959, 5eth Leg., p. 568, ch. 260, § 5; 
Acts 1959, 56th Leg., p. 568, ch. 260, §§ 1-4; Acts 1961, 57th 
Leg., p. 770, ch. 357. 

White winged doves-Acts 1937, 45th Leg., p. 813, ch. 402. 
Kent County - · 

Deer-Acts 1941, 47th Leg., p. 60, ch. 43. 
Doves~Acts 1941, 47th Leg., p. 397, ch. 231, amended by Acts 1941, 

47th Leg., p. 1413, ch. 64e, § 1. 
Quail-Acts 1947, SOth Leg., p. 965, ch. 419. 

Kerr County 
Sass-Acts 1937, 45th leg., p. 17, ch. 16; Acts 1939, 46th Leg., 

Spec.Laws, p. 805; Acts 1939, 4eth leg., Spec.Laws, p. 806. 
Bream-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 

Spec.Laws, p. 806. 
Catfish-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 4eth Leg., 

Spec.Laws, p. 805; Acts 1939, 46th leg., Spec.Laws, p. 806. 
Collared peccary or javelina-Acts 1959, 56th leg., 2nd C.S., p. 158, ch. 

38. 
Crappie-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 

Spec.Laws, p. 805; Acts 1939, 4eth leg., Spec.Laws, p. 806. 
Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1206, ch. 41, amended by Acts 

1937, 45th leg., p. e70, ch. 334; Acts 1937, 45th leg., p. 17, ch. 
16. 

Fresh water fish-Acts 1939, 46th leg., Spec.Laws, p. 806. 
Hunting and fishing-Acts 1937, 45th Leg., p. 1332, ch. 494, amended by 

Acts 1939, 46th Leg., Spec.Laws, p. 841, § 1, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 836, § e, amended by Acts 1943, 
48th Leg., p. 218, ch. 137. 

Minnows-Acts 1939, 46th Leg., Spec.Laws, p. 80e. 
Perch-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 4eth leg., 

Spec.Laws, p. 805; Acts 1939, 46th leg., Spec.Laws, p. 806. 
Wildlife resources-Acts 1953, 53rd leg., p. 414, 'ch. 120, amended by Acts 

1954, 53rd Leg., 1st C.S., p. 24, ch. 10;· Acts 1955, 54th leg., p. 
15, ch. 13; Acts 1955, 54th Leg., p. 950, ch. 372; Acts 1957, 
55th Leg., p. 102, ch. 50; Acts 1957, 55th leg., 2nd C.S., p. 171, 
ch. 14; Acts 1961, 57th Leg., p. 722, ch. 340; Acts 1961, 57th 
Leg., p. 764, ch. 354; Acts 1963, 58th Leg., p. 417, ch. 141; Acts 
1965, 59th Leg., p. 8e9, ch. 424; Acts 196S, S9th Leg., p. 1015, 
ch. 499, § 2. For repeals see art. 978j-l, § 15. 

Wild turkey-Acts 1959, 5eth leg., 2nd C.S., p. 143, ch. 27. 

Kimble County 
Bass-Acts 1937, 45th. Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 

Spec.Laws, p. 807. 
Bream-Acts 1937, 45th Leg., p. 17, ch .. 16; Acts 1939, 4eth leg., 

Spec.Laws, p. 807. 
Catfish-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th leg., 

Spec.Laws, p. 807. . 
Crappie-Acts 1937, 45th leg., p. 17, ch. 16; Acts 1939, 46th Leg., 

· Spec.Laws, p. 807. 
Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1206, ch. 41, amended by Acts 

1937, 45th Leg., p. 670, ch. 334; Acts 1937, 45th leg., p. 17, ch. 
16. 

Fishing and minnows-Acts 1955, S4th Leg., p. 502, ch. 144. 
Hunting and fishing-Acts 1937, 45th leg., p. 1332, ch. 494, amended by 

Acts 1939, 4eth Leg., Spec.Laws, p. 841, § 1, repealed by Acts 
1939, 4eth Leg., Spec.Laws, p. 83e, § e, amended by Acts 1943, 
48th Leg., p. 218, ch. 137. 

Minnows-Acts 1939, 4eth leg., Spec.Laws, p. 807. 
Perch-Acts 1937, 4Sth Leg., p. 17, ch. le; Acts 1939, 46th leg., 

Spec.Laws, p. 807. 
Seine or net fishing-Acts 1939, 4eth leg., Spec.Laws, p. 807. 
Wildlife resources-Acts 1962, 57th ·Leg., 3rd C.S., p. 20, ch. 7. 

King County 
Doves-Acts 1941, 47th leg., p. 397, ch. 231. 
Minnows-Acts 1951, 52nd Leg., p. 314, ch. 191. 
Wild deer-Acts 1951, 52nd Leg., p. 25, ch. 18. 
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Kinney County 

Hunting and fishing-Acts 1937, 45th Leg., p. 1332, ch. 494, amended by 
Acts 1939, 46th leg., Spec.laws, p. 841, § 1, repealed by Acts 
1939, 4eth Leg., Spec.Laws, p. 836, § 6, amended by Acts 1943, 
48th Leg., p. 218, ch. 137. 

Squirrels-Acts 1936, 44th leg., 3rd C.S., p. 2028, ch. 487. 
Wildlife resource~-Acts 1963, S8th Leg., p. 417, ch. 141. For repeals see 

art. 9781-1, § 15. 
Kleberg County 

Collared peccary-Acts 1965, 59th Leg., p: 1227, ch. 562. 
Fish-Acts 1959, 5eth Leg., p. 599, ch. 277. 
Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 

Leg., p. 870, ch. 428. 
Quail-Acts 1947, 50th Leg., p. 437, ch. 243. 
Seine, net or trawl fishing-Acts 1937, 45th Leg., p. 372, ch. 182. 
Shrimp-Acts 1959, 5eth Leg., p. 599, ch. 277. 
White wing doves-Acts 1937, 4Sth Leg., p. 813, ch. 402. 

Knox County 
Doves-Acts 1941, 47th Leg., p. 397, ch. 231. 
Minnows-Acts 1951, 52nd Leg., p. 314, ch. 191. 
Wild deer-Acts 19Sl, 52nd Leg., p. 2S, ch. 18. 
Wildlife resources-Acts l 9S9, 5eth leg., p. 210, ch. 121, amended by Acts 

1959, 5eth Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, Seth Leg., 3rd 
C.S., p. 431, ch. 20. For repeals see art. 978j-1, § 15. 

Laguna Madre 
Fish in waters within Cameron, Kenedy and Willacy Counties, size-Acts 

19SS, S4th Leg., p. 363, ch. 80. For laws saved from repeal in 
part, see art. 978j-l, § 15. 

Seine, net or trawl fishing-Acts 1937, 45th Leg., p. 372, ch. 182. 
Laguna Madre County 

Fish, a~;j~c life and marine animals-Acts 1963, 58th Leg., p. 757, ch. 

Lake Houston 
Seine, net or trawl fishing-Acts 1962, 57th leg., 3rd C.S., p. 160, ch. SS. 

lake Kickapoo 
Fish-Acts 1953, 53rd Leg., p. 394, ch. 110. 

Lake Tawakoni 
Fish-Acts 1965, S9th leg., p. 450, ch. 228, §§ 1, 3, 4. For laws saved 

from repeal, see art. 978j-1, § 15. 
Lake Waco 

Minnows-Acts 1947, 50th leg., p. 447, ch. 250. 
Trolling-Acts 1945, 49th Leg., p. 48, ch. 31. 
Trotline fishing-Acts 1939, 46th leg., Spec.Laws, p. 822. 

Lamar County 
Beaver-Acts 1957, 55th Leg., p. 387, ch. 189. 
Deer-Acts 1941, 47th Leg., p. 191, ch. 137; Acts 1945, 49th Leg., p. 

169, ch. 124; Acts 1949, 5lst Leg., p. 722, ch. 386, amended by 
Acts 1959, 5eth Leg., p. 484, ch. 213; Acts 19S5, 54th Leg., p. 
376, ch. 97. 

Fish-Acts 1937, 45th Leg., p. 782, ch. 382. 
Fox-Acts 1937, 45th leg., p. 483, ch. 245; Acts 1943, 48th Leg., p. 

201, ch. 120; Acts 1945, 49th Leg., p. l 7S, ch. 133. 
Mourning doves-Acts 1941, 47th leg., p. 62, ch. 4e. 
Seine or net fishing-Acts 1933, 43rd Leg., Spec.Laws, p. 44, ch. 36. 
Squirrels-Acts 1955, 54th Leg., p. 377, ch. 98; Acts 1957, 5Sth Leg., p. 

385, ch. 187, amended by Acts 1959, Seth Leg., p. 344, ch. 166; 
Acts 1961, 57th Leg., p. 588, ch. 280, § 2. 

Turkey-Acts 1941, 47th Leg., p. 191, ch. 137; Acts 194S, 49th Leg., p. 
le9, ch. 124; Acts 1947, SOth Leg., p. 424, ch. 231; Acts 19S7, 
55th Leg., p. 38e, ch. 188; Acts 1961, 57th Leg., p. S88, ch. 280, 
§ 1. 

Wildlife resources-Acts 1967, eOth leg., p. 299, ch. 142; see art. 978j-l, 
§ 15. 

Lamb County 
Quail-Acts 1967, 60th Leg., p. 847, ch. 35e, § 1; see art. 978j-1, § 1S. 

Repealed by Acts 1969, 61st Leg., p. 1143, ch. 369, § 3. 

Lampasas County 
Catfish-Acts 1939, 46th Leg., Spec.Laws, p. 793. 
Crappie-Acts 1939, 4eth Leg., Spec.Laws, p. 793. 
Black bass-Acts 1939, 4eth Leg., Spec.Laws, p. 793. 
Minnows-Acts 1935, 44th Leg., Spec.Laws, p. 1210, ch. 45, amended by 

Acts 1937, 45th Leg., 1st C.S., p. 1829, ch. 47; Acts 1937, 45th 
Leg .. p. 873, ch. 429; Acts 1947, 50th Leg., p. 400, ch. 227; Acts 
1963, 58th Leg., p. 952, ch. 377. 

White bass-Acts 1939, 4eth Leg., Spec.Laws, p. 793. 
White perch-Acts 1939, 46th Leg., Spec.Laws, p. 793. 
Wildlife resources-Acts 1967, 60th Leg., p. 129, ch. e7; see art. 978j-l, 

§ 15. 
La Salle County 

Axis deer (County Commissioners Precinct No. 3l-Acts 1963,. SB th Leg., p. 
1012, ch. 420. 

Suck deer-Acts 1949, 5lst Leg., p. 339, ch. 167; Acts 19S4, S3rd Leg., 
1st C.S., p. Se, ch. 20, amended by Acts 1965, S9th Leg., p. 87S, 
ch. 431. 

Collared peccary or javelina-Acts 1959, 5eth leg., p. S93, ch. 274. 
Mourning doves-Acts 1937, 45th leg., p. 813, ch. 402. 
Pheasants-Acts 1955, 54th leg., p. 894, ch. 345. 
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Quail-Acts 1949, 51st Leg., p. 339, ch. 167; Acts 1954, 53rd Leg., 1st 

C.S., p. 56, ch. 20, amended by Acts 1 %5, 59th Leg., p. B75, ch. 
4B1. 

Turkey-Acts 1949, 51st Leg., p. 339, ch. 167; Acts 1954, 53rd Leg., 1st 
C.S., p. 56, ch. 20, amended by Acts 1 %5, 59th Leg., p. B75, ch. 
431. 

While wing doves-Acts 1937, 45th Leg., p. Bl3, ch. 402. 
Lavaca County 

Deer-Acts 1939, 4blh Leg., Spec.Laws, p. 772, ch. 19; Acts 1955, 54th 
Leg., p. 7B6, ch. 2B4, repealed by Acts 1%5, 59lh Leg., p. 1454, 
ch. 642. 

Squirrels-Acts 1951, 52nd Leg., p. 154, th. 93. 
Turkey-Acts 1941, 47th Leg., p. B3, ch. 68; Acts 1953, 53rd Leg., p. 

470, ch. 157, repealed by Acts 1955, 54th Leg., p. 7B6, ch. 2B4, p. 
16, repealed by Acts 1%5, 59th Leg., p. 1454, ch. 642; Acts 1955, 
54lh Leg., p. 7B6, ch. 2B4. 

Lavon Lake 
Boats and waler skis-Acts 1959, 56th Leg., p. 10%, ch. 49B. 
Crappies-Acts 1%7, 60th Leg., p. 1003, ch. 433. 
Firearms-Acts 1959, 56th Leg., p. 10%, ch. 49B. 
Game and fish-Acts 1959, 56th Leg., p. 10%, ch. 49B. 

Lee County 
Chukars-Acls 1%3, 5Blh Leg., p. 749, ch. 2B2. 
Deer-Acts 1937, 45th Leg., p. 3B6, ch. 191, expired. Acts 1943, 4Bth 

Leg., p. 335, ch. 214; Acts 1957, 55th Leg., 1st C.S., p. 5, ch. 5, 
expired. 

Fox-Acts 1941, 47lh Leg., p. 3B5, ch. 216; Acts 1947, 50th Leg., p. 
265, ch. 161. 

Mink-Acts 1941, 47lh Leg., p. 520, ch. 316. 
Mourning doves-Acts 1935, 44th Leg., Spec.Laws, p. 1165, ch. 2, 

amended by Acts 1937, 45th Leg., p. 40, ch. 29. 
Pheasants-Acts 1 %3, 5Bth Leg., p. 749, ch. 2B2. 
Quail-Acts 1935, 44th Leg., Spec.Laws, p. 1165, ch. 2, amended by Acts 

1937, 45lh Leg., p. 40, ch. 20. 
Raccoons-Acts 1941, 47th Leg., p. 520, ch. 316. 
Squirrels-Acts 1935, 44th Leg., Spec.Laws, p. 1172, ch. B, repealed by 

Acts 1939, 46th Leg., Spec.Laws, p. 772, ch. 20, § 1. 
Turkey-Acts 1943, 4Blh Leg., p. 335, ch. 214; Acts 1955, 54th Leg., p. 

881, ch. 336. 
Wildlife resources-Acts 1 %5, 59th Leg., p. 1446, ch. 636. For repeals 

see art. 97Bj-1, § 15. 
Leon County 

Deer-Acts 1937, 45th Leg., p. 3B6, ch. 191, expired; Acts 1971, 62nd 
Leg., p. 2434, ch. 7B1. 

Fish-Acts 1971, 62nd Leg., p. B43, ch. 99. 
Fox-Acts 1934, 43rd" Leg., 3rd C.S., p. 100, ch. 49, amended by Acts 

1939, Spec.Laws, p. 767, § 1; Acts 1945, 49th Leg., p. 156, ch. 
107; Acts 1%9, 61sl Leg., p. 1921, ch. 640, amended by Acts 
1971, 62nd Leg., p. 940, ch. 151. 

Mourning doves-Acts 1937, 45th Leg., p. B4B, ch. 41B. 
Quail-Acts 1%7, 60th Leg., p. 541, ch. 236, amended by Acts 1%9, 61st 

Leg., p. 712, ch. 252. 
Squirrels-Acts 1935, 44lh Leg., Spec.Laws, p. 11B6, ch. 22. 
Turkey-Acts 1941, 47th Leg., p. 517, ch. 313, repealed in part by Acts 

1%7, 60th Leg., p. B95, ch. 392, § 3. Acts 1971, 62nd Leg., p. 
2434, ch. 7Bl. 

Liberty County 
Alligators-Acts 1959, 56lh Leg., p. 477, ch. 206. Repeal, see art. 

97Bj-3, § 5. 
Bear-Acts 1941, 47th Leg., p. 441, ch. 276. 
Deer-Acts 1936, 44lh Leg., 3rd C.S., p. 2023, ch. 4B3; Acts 1941, 47th 

Leg., p. 441, ch. 276; Acts 1943, 4Bth Leg., p. 210, ch. 129, 
amended by Acts 1945, 49th Leg., p. 223, ch. 166. 

Deer-Acts 1%5, 59th Leg., p. 1253, ch. 574, § 1, repealed by Acts 1971, 
62nd Leg., p. 924, ch. 137. For laws saved from repeal, see art. 
97Bj-1, § 15. 

Firearms-Acts 1971, 62nd Leg., p. 3035, ch. 999. 
Firearms, bows and arrows-Acts 1971, 62nd Leg., p. B41, ch. 97. 
Fox-Acts 1941, 47lh Leg., p. 440, ch. 274; Acts 1971, 62nd Leg., p. 

940, ch. 151. 
Squirrels-Acts 1933, 43rd Leg., Spec.Laws, p. 72, ch. 57; Acts 1941, 

47th Leg., p. 436, ch. 269; Acts 1945, 49th Leg., p. 163, ch. 117. 
Turkey-Acts 1941, 47lh Leg., p. 441, ch. 276. 
Wildlife resources-Acts 1959, 56th Leg., p. 595, ch. 276. For repeals see 

art. 97Bj-1, § 15. 
Limestone County 

Calling devices for hunting-Acts 1957, 55lh Leg., p. 160, ch. 70, amended 
by Acts 1971, 62nd Leg., p. 2366, ch. 72B. For laws saved from 
repeal, see art. 97Bj-1, § 15. 

Deer-Acts 1949, 51st Leg., p. 12, ch. 13. 
Fox-Acts 1934, 43rd Leg., 3rd C.S., p. 100, ch. 49, amended by Acts 

1939, Spec.Laws, p. 767, § 1; Acts 1949, 51st Leg., p. 13, ch. 14, 
§ 1, repealed all local or special laws in so far as they govern the 
taking or trapping of fox in Limestone County and provided that the 
general laws governing taking, trapping and sale of wild fox should 
thereafter apply. 

Mourning doves-Acts 1935, 44th Leg., Spec.Laws, p. 1165, ch. 2, 
amended by Acts 1937, 45th Leg., p. 40, ch. 29. 

Quail-Acts 1935, 44th Leg., Spec.Laws, p. 1165, ch. 2, amended by Acts 
1937, 45th Leg., p. 40, ch. 29. 

Squirrels-Acts 1%5, 59th Leg., p. B74, ch. 429, saved from repeal, see 
art. 97Bj-1, § 15. 

Limestone County-Cont'd 
Wildlife resources-Acts 1957, 55th Leg., p. 23B, ch. 115; Acts 1957, 

55th Leg., p. 37B, ch. 1B1; Acts 1959, 5blh Leg., p. 210, ch. 121, 
amended by Acts 1959, 56th Leg., 3rd C.S., p. 3B4, ch. 9; Acts 
1959, 56th Leg., 3rd C.S., p. 431, ch. 20. Fo"r repeals see art. 
97Bj-1, § 15. 

Lipscomb County 
Fish-Acts 1935, 44lh Leg., Spec.Laws, p. 1213, ch. 4B, repealed by Acts 

1939, 46th Leg., Spec.Laws, p. 797, § l. 
Quail-Acts 1936, 44th Leg., 3rd C.S., p. 2035, ch. 493. 

Live Oak County 
Animals-Acts 1941, 47lh Leg., p. 393, ch. 225. 
Birds-Acts 1941, 47lh Leg., p. 393, ch. 225. 
Deer-Acts 1941, 47th Leg., p. 430, ch. 261; Acts 1953, 53rd Leg., p. 

474, ch. 163; Acts 1954, 53rd Leg., 1st C.S., p. 56, ch. 21. 
Fish-Acts 1937, 45th Leg., p. 23, ch. 21; Acts 1937, 45th Leg., p. B41, 

ch. 412. 
Fowl-Acts 1941, 47th Leg., p. 393, ch. 225. 
Javelina-Acts 1941, 47th Leg., p. 430, ch. 261; Acts 1951, 52nd Leg., p. 

461, ch. 2B9. · 
Mourning doves-Acts 1937, 45th Leg., p. Bl3, ch. 402. 
Quail-Acts 1941, 47lh Leg., p. 430, ch. 261; Acts 1953, 53rd Leg., p. 

474, ch. 163; Acts 1954, 53rd Leg., 1st C.S., p. 56, ch. 21. 
Seine or net fishing-Acts 1937, 45th Leg., p. 23, ch. 21; Acts 1937, 45th 

Leg., p. B41, ch. 412. 
Turkey-Acts 1941, 47th Leg., p. 430, ch. 261; Acts 1953, 53rd Leg., p. 

474, ch. 163; Acts 1954, 53rd Leg., 1st C.S., p. 56, ch. 21. 
White wing doves-Acts 1937, 45th Leg., p. Bl3, ch. 402. 
Wildlife resources-Acts 1%3, 5Bth Leg., p. 686, ch. 252. For repeals see 

art. 97Bj-l, § 15. 
Llano County 

Bass-Acts 1937, 45th Leg., p. 17, ch. 16. 
Black bass-Acts 1939, 46th Leg., Spec.Laws, p. 793. 
Bream-Acts 1937, 45lh Leg., p. 17, ch. 16. 
Catfish-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 4blh Leg., 

Spec.Laws, p. 793. 
Crappie-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 4blh Leg., 

Spec.Laws, p. 793. 
Fish-Acts 1935, 44lh Leg., Spec.Laws, p. 1206, ch. 41, amended by Acts 

1937, 45th Leg., p. 670, ch. 334; Acts 1937, 45th Leg., p. 17, ch. 
16. . 

Hunting and fishing-Acts 1937, 45th Leg., p. 1332, ch. 494, amended by 
Acts 1939, 46th Leg., Spec.Laws, p. B41, § 1, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. B36, § 6, amended by Acts 1943, 
4Bth Leg., p. 21B, ch. 137. 

Hunting with bows and arrows-Acts 1%5, 59th Leg., p. B72, ch. 42B, 
saved from repeal, see art. 97Bj-1, § 15. 

Minnows-Acts 1935, 44th Leg., Spec.Laws, p. 1210, ch. 45, amended by 
Acts 1937, 45th Leg., 1st C.S., p. 1B29, ch. 47; Acts 1937, 45th 
Leg., p. B73, ch. 429; Acts 1947, 50th Leg., p. 400, ch. 227; Acts 
1%1, 57th Leg., p. 1088, ch. 4BB; Acts 1%3, 5Bth Leg., p. 952, 
ch. 377. 

Perch-Acts 1937, 45th Leg., p. 17, ch. 16. 
White bass-Acts 1939, 46th Leg., Spec.Laws, p. 793. 
White perch-Acts 1939, 46th Leg., Spec.Laws, p. 793. 
Wildlife resources-Acts 1954, 53rd Leg., 1st C.S., p. 24, ch. 10, amended 

by Acts 1955, 54th Leg., p. 15, ch. 13; Acts 1955, 54th Leg., p. 
950, ch. 372; Acts 1957, 55th Leg., p. 102, ch. 50; Acts 1957, 
55th Leg., 2nd C.S., p. 171, ch. 14; Acts 1%1, 57th Leg., p. 722, 
ch. 340; Acts 1 %1, 57th Leg., p. 764, ch. 354; Acts 1 %1, 57th 
Leg., 1st C.S., p. 174, ch. 45; Acts 1%3, 5Bth Leg., p. 417, ch. 
141; Acts 1965, 59th Leg., p. 869, ch. 424; Acts 1 %5, 59th Leg., 
p. 1015, ch. · 499, § 2. For repeals see art. 97Bj-1, § 15. 

Lubbock County 
Wildlife resources-Acts 1%5, 59th Leg., p. B09, ch. 393. For repeals see 

art. 97Bj-1, § 15. 
Lynn County 

Doves-Acts 1941, 47th Leg., p. 397, ch. 231, amended by Acts 1941, 
47th Leg., p. 1413, ch. 646, § 1 .. 

Wildlife resources-Acts 1%5, 59th Leg., p. B09, ch. 393. For repeals see 
art. 97Bi-1, § 15. 

McCulloch County 
Hunting with bows and arrows-Acts 1%5, 59th Leg., p. B72, ch. 42B, 

saved from repeal, see art. 97Bj-1, § 15. 
Minnows-Acts 1935, 44lh Leg., Spec.Laws, p. 1210, ch. 45, amended by 

Acts 1937, 45th Leg., 1st C.S., p. 1B29, ch. 47; Acts 1937, 45th 
Leg., p. B73, ch. 429; Acts 1947, 50th Leg., p. 400, ch. 227; Acts 
1%1, 57th Leg., p. 1088, ch. 488. 

Quail-Acts 1939, 4bth Leg., Spec.Laws, p. 774. 
Wildlife resources-Acts 1%1, 57th Leg., p. 105, ch. SB. 

Mclennan County 

Bass-Acts 1931, 42nd Leg., 2nd C.S., p. 49, ch. 2B, amended by Acts 
1935, 44th Leg., Spec.Laws, p. 1212, ch. 47, § 3; Acts 1941, 47th 
Leg., p. 42, ch. 31; Acts 1941, 47th Leg., p. 669, ch. 411. 

Bream-Acts 1931, 42nd Leg., 2nd C.S., p. 49, ch. 2B, amended by Acts 
1935, 44th Leg., Spec.Laws, p. 1212, ch. 47, § 3; Acts 1941, 47th 
Leg., p. 42, ch. 31; Acts 1941, 47th Leg., p. 669, ch. 411. 

Catfish-Acts 1931, 42nd Leg., 2nd C.S., p. 49, ch. 2B, amended by Acts 
1935, 44th Leg., Spec.Laws, p. 1212, ch. 47, § 3; Acts 1941, 47th 
Leg., p. 42, ch. 31; Acts 1941, 47th Leg., p. 669, ch. 411. 

Crappie-Acts 1931, 42nd Leg., 2nd C.S., p. 49, ch. 2B, amended by Acts 
1935, 44th Leg., Spec.Laws, p. 1212, ch. 47, § 3; Acts 1941, 47th 
Leg., p. 42, ch. 31; Acts 1941, 47th Leg., p. 669, ch. 411. 
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Mclennan County-Cont'd 

Deer-Acts 1949, 51st Leg., p. 444, ch. 237; Acts 1955, 54th Leg., p. 
364, ch. 81. 

Fish-Acts 1945, .49th Leg., p. 109, ch. 76. 
Fox-Acts 1934, 43rd Leg., 3rd C.S., p. 100, ch. 49, amended by Acts 

1939, Spec.Laws, p. 767, § 1; Acts 1945, 49th. Leg., p. 312, ch. 
226. 

Gars-Acts 1943, 48th Leg., p. 199, ch. 117. 
Goggle Eye-Acts 1931, 42nd Leg., 2nd C.S., p. 49, ch. 28, amended by 

Acts 1935, 44th Leg., Spec.Laws, p. 1212, ch. 47, § 3; Acts 1941, 
47th Leg., p. 42, ch. 31; Acts 1941, 47th Leg., p. 669, ch. 411. 

Minnows-Acts 1947, 50th Leg., p. 440, ch. 246; Acts 1947, 50th Leg., p. 
447, ch. 250; Acts 1949, 51st Leg., p. 443, ch. 236, § 1. 

Net-Acts 1949, 51st Leg., p. 443, ch. 236, § 2. 
Perch-Acts 1931, 42nd Leg., 2nd C.S., p. 49, ch. 28, amended by Acts 

1935, 44th Leg., Spec.Laws, p. 1212, ch. 47, § 3; Acts 1941, 47th 
Leg., p. 42, ch. 31; Acts 1941, 47th Leg., p. 669, ch. 411. 

Shad-Acts 1941, 47th Leg., p. 669, ch. 411. 
Sunfish-Acts 1931, 42nd Leg., 2nd C.S., p. 49, ch. 28, amended by Acts 

1935, 44th Leg., Spec.Laws, p. 1212, ch. 47, § 3; Acts 1941, 47th 
Leg., p. 42, ch. 31; Acts 1941, 47th Leg., p. 669, ch. 411. 

Wildlife resources-Acts 1955, 54th Leg., p. 1248, ch. 499, amended by 
Acts 1957, 55th Leg., p. 238, ch. 115; Acts 1957, 55th Leg., p. 
378, ch. 181; Acts 1959, 56th Leg., p. 210, ch. 121, amended by 
Acts 1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th 
Leg., 3rd C.S., p. 431, ch. 20. For repeals see art. 978j-l, § 15. 

McMullen County 
Collared peccary or javelina-Acts 1959, 56th Leg., p. 593, ch. 274. 
Deer-Acts 1949, 51st Leg., p. 15, ch. 17; Acts 1949, 51st Leg., p. 360, 

ch. 183, amended by Acts 1959, 56th Leg., p. 594, ch. 275; Acts 
1961, 57th Leg., p. 115, ch. 62. 

Doves-Acts 1949, 51st Leg., p. 360, ch. 183, amended by Acts 1959, 56th 
Leg., p. 594, ch. 275; Acts 1961, 57th Leg., p. 115, ch. 62. 

Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402. 
Quail-Acts 1949, 51st Leg., p. 15, ch. 17;. Acts 1949, 51st Leg., p. 360, 

ch. 183, amended by Acts 1959, 56th Leg., p. 594, ch. 275; Acts 
1961, 57th Leg., p. 115, ch. 62. 

Turkeys-Acts 1949, 51st Leg., p. 15, ch. 17; Acts 1949, 51st Leg., p. 
360, ch. 183, amended by Acts 1959, 56th Leg., p. 594, ch. 275; 
Acts 1961, 57th Leg., p. 115, ch. 62. 

White wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. 
Madison County 

Deer-Acts 1937, 45th Leg., p. 386, ch. 191, expired. 
Fox-Acts ·1934, 43rd Leg., 3rd C.S., p. 100, ch. 49, amended by Acts 

1939, Spec.Laws, p. 767, § 1; Acts 1945, 49th Leg., p. 156, ch. 
107. 

Mourning doves-Acts 1937, 45th Leg., p. 848, ch. 418. 
Squirrels-Acts 1935, 44th Leg., Spec.Laws, p. 1186, ch. 22. 
Turkeys-Acts 1939, 46th Leg., Spec.Laws, p. 773. 
Wildlife resources-Acts 1963, 58th Leg., p. 948, ch. 376. For repeals see 

art. 978j-1, § 15. 
Marion County 

Alligator-Acts 1951, 52nd Leg., p. 154, ch. 94, repealed by Acts 1969, 
61st Leg., p. 1957, ch. 657, § 5 (see, now, art. 978j-3). 

Animals-Acts 1939, 46th Leg., Spec.Laws, p. 829. 
Bass-Acts 1937, 45th Leg., p. 496, ch. 248, amended by Acts 1941, 47th 

Leg., p. 93, ch. 77; Acts 1941, 47th Leg., p. 95, ch. 78, §§ 1 to 4, 
§§ 2, 3, repealed by Acts 1971, 62nd Leg., p. 1304, ch. 343; Acts 
1949, 51st Leg., p. 241, ch. 136. 

Bowfin-Acts 1937, 45th Leg., 1st C.S., p. 1830, ch. 48. 
Bream-Acts 1937, 45th Leg., p. 496, ch. 248, amended by Acts 1937, 

45th Leg., 1st C.S., p. 1828, ch. 46, § 1; Acts 1941, 47th Leg., p. 
95, ch. 78, §§ 1 to 4, §§ 2, 3, repealed by Acts 1971, 62nd Leg., p. 
1304, ch. 343. 

Buffalo fish-Acts 1937, 45th Leg., 1st C.S., p. 1830, ch. 48. 
Catfish-Acts 1937, 45th Leg., 1st C.S., p. 1830, ch. 48. 
Coypu <Nutrial-Acts 1951, 52nd Leg., p. 152, ch. 91, repealed by Acts 

1963, 58th Leg., p. 751, ch. 285. 
Crappie-Acts 1937, 45th Leg., p. 496, ch. 248, amended by Acts 1937, 

45th Leg., 1st C.S., p. 1828, ch. 46, § l; Acts 1941, 47th Leg., p. 
93, ch. 77; Acts 1937, 45th Leg., p. 19, ch. 17; Acts 1941, 47th 
Leg., p. 95, ch. 78, §§ 1 to 4, §§ 2, 3, repealed by Acts 1971, 62nd 
Leg., p. 1304, ch. 343; Acts 1971, 62nd Leg., p. 1697, ch. 490. 

Deer-Acts 1937, 45th Leg., p. 11, ch. 11; Acts 1943, 48th Leg., p. 222, 
ch. 141; Acts 1943, 48th Leg., p. 295, ch. 190, amended by Acts 
1945, 49th Leg., p. 80, ch. 56; Acts 1949, 51st Leg., p. 212, ch. 
137; Acts 1951, 52nd Leg., p. 178, ch. 113; Acts 1954, 53rd Leg., 
1st C.S., p. 96, ch. 45; Acts 1955, 54th Leg., p. 378, ch. 99; Acts 
1963, 58th Leg., p. 840, ch. 320; Acts 1971, 62nd Leg., p. 1174, 
ch. 277. · 

Ducks-Acts 1941, 47th Leg., p. 154, ch. 115. 
Fish-Acts 1939, 46th Leg., Spec.Laws, p. 829. 
Fowl-Acts 1939, 46th Leg., Spec.Laws, p. 829. 
Fox-Acts 1937, 45th Leg., p. 430, ch. 219; Acts 1943, 48th Leg., p. 

283, ch. 178. 
Fur-bearing animals-Acts 1937, 45th Leg., p. 430, ch. 219. 
Game fish-Acts 1939, 46th Leg., Spec.Laws, p. 795, amended by Acts 

1941, 47th Leg., p. 155, ch. 116. 
Gar fish-Acts 1937, 45th Leg., 1st C.S., p. 1830, ch. 48. 
Geese-Acts 1941, 47th Leg., p. 154, ch. 115. 
Goggle-eye-Acts 1937, 45th Leg., p. 496, ch. 248, amended by Acts 1937, 

45th Leg., 1st C.S., p. 1828, ch. 46, § l; Acts 1941, 47th Leg., p. 
95, ch. 78, §§ l to 4, §§ 2, 3, repealed by Acts 1971, 62nd Leg., p. 
1304, ch. 343. 

Grindle-Acts 1937, 45th Leg., 1st C.S., p. 1830, ch. 48. 

Marion County-Cont'd 
Large-mouth black bass-Acts 1937, 45th Leg., p. 496, ch. 248, amended 

by Acts 1937, 45th Leg., 1st C.S., p. 1828, ch. 46, § l; Acts 1937, 
45th Leg., p. 19, ch. 17. 

Perch-Acts 1937, 45th Leg., p. 496, ch. 248, amended by Acts 1941, 
47th Leg., p. 93, ch. 77; Acts 1941, 47th Leg., p. 95, ch. 78, §§ 1 
to 4, §§ 2, 3, repealed by Acts 1971, 62nd Leg., p. 1304, ch. 343. 

Quail-Acts 1965, 59th Leg., p. 852, ch. 412; Acts 1969, 6lst Leg., p. 
169, ch. 68. 

Seine or net-Acts 1947, 50th Leg., p. 466, ch. 267; Acts 1949, 51st 
Leg., p. 240, ch. 135. 

Shad-Acts 1937, 45th Leg., 1st C.S., p. 1830, ch. 48. 
Small-mouth black bass-Acts 1937, 45th Leg., p. 496, ch. 248 amended 

by Acts 1937, 45th Leg., 1st C.S., p. 1828, ch. 46, § 1; Acts 1937, 
45th Leg., p. 19, ch. 17. 

Squirrels-Acts 1949, 51st Leg., p. 362, ch. 185, repealed by Acts 1949, 
51st Leg., p. 880, ch. 473, § 1; Acts 1949, 51st Leg., p. 880, ch. 
473, § la; Acts 1951, 52nd Leg., p. 178, ch. 113. 

Striped bass-Acts 1939, 46th Leg., Spec.Laws, p. 795. 
Turkey-Acts 1937, 45th Leg., p. 11, ch. 11; Acts 1943, 48th Leg., p. 

222, ch. 141. . 
Water fowl-Acts 1941, 47th Leg., p. 154, ch. 115. 
White bass-Acts 1937, 45th Leg., p. 496, ch. 248, amended by Acts 

1937, 45th Leg., 1st C.S., p. 1828, ch. 46, § 1. 
White perch-Acts 1937, 45th Leg., p. 496, ch. 248, amended by Acts 

1937, 45th Leg., 1st C.S., p. 1828, ch. 46, § 1; Acts 1937, 45th 
Leg., p. 19, ch. 17. 

Yellow bass-Acts 1937, 45th Leg., p. 496, ch. 248, amended by Acts 
1937, 45th Leg., 1st C.S., p. 1828, ch. 46, § 1. 

Martin County 
Wildlife resources-Acts 1965, 59th Leg., p. 809, ch. 393. For repeals see 

art. 978j-1, § 15. 
Mason County 

Bass-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806. 

Bream-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806. 

Catfish-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806. 

Crappie-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806. 

Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1206, ch. 41, amended by Acts 
1937, 45th Leg., p. 670, ch. 334; Acts 1937, 45th Leg., p. 17, ch. 
16. 

Fresh water fish-Acts i 939, 46th Leg., Spec.Laws, p. 806. 
Hunting and fishing-Acts 1937, 45th Leg., p. 1332, ch. 494, amended by 

Acts 1939, 46th Leg., Spec.Laws, p. 841, § 1, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 836, § 6, amended by Acts 1943, 
48th Leg., p. 218, ch. 137. 

Hunting with bows and arrows-Acts 1965, 59th Leg., p. 872, ch. 428, 
saved from repeal, see art. 978j-1, § 15. 

Minnows-Acts 1935, 44th Leg., Spec.Laws, p. 1210, ch. 45, amended by 
Acts 1937, 45th Leg,, 1st C.S., p. 1829, ch. 47; Acts 1937, 45th 
Leg., p. 873, ch. 429; Acts 1939, 46th Leg., Spec.Laws, p. 806; 
Acts 1947, 50th Leg., p. 400, ch. 227; Acts 1961, 57th Leg., p. 
1088, ch. 488: 

Perch-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806. 

Wildlife resources-Acts 1953, 53rd Leg., p. 414, ch. 120, amended by Acts 
1954, 53rd Leg., 1st C.S., p. 24, ch. 10; Acts 1955, 54th Leg., p. 
15, ch. 13; Acts 1955, 54th Leg., p. 950, ch. 372; Acts 1957, 
55th Leg., p. 102, ch. 50; Acts 1957, 55th Leg., 2nd C.S., p. 171, 
ch. 14; Acts 1%1, 57th Leg., p. 722, ch. 340; Acts 1961, 57th 
Leg., p. 764, ch. 354; Acts 1961, 57th Leg., 1st C.S., p. 194, ch. 
55; Acts 1963, 58th Leg., p. 417, ch. 141; Acts 1%5, 59th Leg., 
p. 869, ch. 424; Acts 1%5, 59th Leg., p. 1015, ch. 499, § 2. For 
repeals see art. 978j-1, § 15. 

Matagorda County 
Alligators-Acts 1 %3, 58th Leg., p. 978, ch. 401, as amended Acts 1967, 

60th Leg., p. 1163, ch. 517, § 2. Repeal, see art. 978j-3, § 5. 
Flounders-Acts 1939, 46th Leg., Spec.Laws, p. 816. 
Hunting with dogs-Acts 1963, 58th Leg., p. 1347, ch. 510, amended by 

Acts 1965, 59th Leg., p. 1500, ch. 651. For laws saved from 
repeal, see art. 978j-1, § 15. 

Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 
Leg., p. 870, ch. 428. 

Oysters-Acts 1935, 44th Leg., Spec.Laws, p. 1214, ch. 49, repealed by 
Acts 1963, 58th Leg., p. 977, ch. 400; Acts 1937, 45th Leg., 1st 
C.S., p. 1823, ch. 43, repealed by Acts 1939, 46th Leg., Spec.Laws, 
p. 816, § 3; Acts 1943, 48th Leg., p, 177, ch. 102, repealed by 
Acts 1971, 62nd Leg., p. 1667, ch. 471, § 9; Acts 1953, 53rd Leg., 
p. 369, ch. 92. 

Seine and net fishing-Acts 1937, 45th Leg., p. 8, ch. 8, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 816, § 3. 

Shrimp-Acts 1939, 46th Leg., Spec.Laws, p. 816; Acts 1 %5, 60th Leg., 
p. 1024, ch. 508, saved from repeal in part, see art. 978j-1, § 15. 

Spear or light fishing-Acts 1939, 46th Leg., Spec.Laws, p. 816. 
Wild turkey-Acts 1957, 55th Leg., p. 863, ch. 379. 
White wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. 
Wildlife resources-Acts 1961, 57th Leg., p. 738, ch. 345; Acts 1965, 

59th Leg., p. 1024, ch. 508; Acts 1967, 60th Leg., p. 879, ch. 
382; see art. 978j-1, § 15. 

Maverick County 
Buck deer-Acts 1954, 53rd Leg., 1st C.S., p. 57, ch. 22, amended by Acts 

1959, 56th Leg., p. 99, ch. 50; Acts 1962, 57th Leg., 3rd C.S., p. 
183, ch. 69. 
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Maverick County-Cont'd 
Hunting and fishing-Acts 1937, 45th Leg., p. 1332, ch. 494, amended by 

Acts 1939, 46th Leg., Spec.Laws, p. 841, § 1, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 836, § 6. 

Wildlife resources-Acts 1967, 60th Leg., p. 905, ch. 395; see art. 978j-l, 
§ 15. 

Medina County 
Fishing-Acts 1937, 45th Leg., 2nd C.S., p. 1987, ch. 62, amended by Acts 

1939, 46th Leg., Spec.Laws, p. 809, repealed by Acts 1949, 5lst 
Leg., p. 191, ch. 108, § 1. 

Fishing on Medina Lake-Acts 1943, 48th Leg., p. 203, ch. 123, repealed 
by Acts 1949, 5lst Leg., p. 191, ch. 108, § 2; Acts 1949, 5lst 
Leg., p. 742, ch. 401. 

Hunting and fishing-Acts 1939, 46th Leg., Spec.Laws, p. 836, amended by 
Acts 1943, 48th Leg., p. 218, ch. 137. 

Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402, amended by Acts 
1937, 45th Leg., p. 859, ch. 424; Acts 1937, 45th Leg., p. 870, ch. 
428. 

White winged doves-Acts 1937, 45th Leg., p. 813, ch. 402, amended by 
Acts 1937, 45th Leg., p. 859, ch. 424. 

Wildlife resources-Acts 1955, 54th Leg., p. 15, ch. 13; Acts 1955, 54th 
Leg., p. 950, ch. 372; Acts 1957, 55th Leg., p. 102, ch. 50; Acts 
1957, 55th Leg., 2nd C.S., p. 171, ch. 14; Acts 1961, 57th Leg., p. 
722, ch. 340; Acts 1961, 57th Leg., p. 764, ch. 354; Acts 1963, 
58th Leg., p. 417, ch. 141; Acts 1965, 59th Leg., p. 869, ch. 424; 
Acts 1965, 59th Leg., p. 1015, ch. 499, § 2. For repeals see art. 
978j-l, § 15. 

Menard County 
Bass-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 

Spec.Laws, p. 806, amended by Acts 1941, 47th Leg., p. 231, ch. 
161. 

Bream-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806, amended by Acts 1941, 47th Leg., p. 231, ch. 
161. 

Catfish-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806, amended by Acts 1941, 47th Leg., p. 231, ch. 
161. 

Crappie-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806, amended by Acts 1941, 47th Leg., p. 231, ch. 
161. 

Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1206, ch. 41, amended by Acts 
1937, 45th Leg., p. 670, ch. 334; Acts 1937, 45th Leg., p. 17, ch. 
16; Acts 1939, 46th Leg., Spec.Laws, p. 806, amended by Acts 
1941, 47th Leg., p. 231, ch. 161. 

Fishing and minnows-Acts 1955, 54th Leg., p. 502, ch. 144. 
Fresh water fish-Acts 1939, 46th Leg., Spec.Laws, p. 806. 
Hunting and fishing-Acts 1937, 45th Leg., p. 1332, ch. 494, amended by 

Acts 1939, 46th Leg., Spec.Laws, p. 841, § 1, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 836, § 6, amended by Acts 1943, 
48th Leg., p. 218, ch. 137. 

Minnows-Acts 1939, 46th Leg., Spec.Laws, p. 806, amended by Acts 
1941, 47th Leg., p. 231, ch. 161. 

Perch-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806, amended by Acts 1941, 47th Leg., p. 231, ch. 
161. . 

Wildlife resources-Acts 1961, 57th Leg., p. 1182, ch. 534; Acts 1963, 
58th Leg., p. 417, ch. 141. For repeals see art. 978j-l, § 15. 

Midland County 
Wildlife resources-Acts 1963, 58th Leg., p. 948, ch. 376. For repeals see 

art. 978j-l, § 15. 
Milam County 

Fox-Acts 1945, 49th Leg., p. 302, ch. 218. 
Mourning doves-Acts 1935, 44th Leg., Spec.Laws, p. 1165, ch. 2, 

amended by Acts 1937, 45th Leg., p. 40, ch. 29. 
Quail-Acts 1935, 44th Leg., Spec.Laws, p. 1165, ch. 2, amended by Acts 

1937, 45th Leg., p. 40, ch. 29. 
Seines or net fishing-Acts 1949, 5lst Leg., p. 352, ch. 175, amended by 

Acts 1955, 54th Leg., p. 896, ch. 347. 
Wildlife resources-Acts 1955, 54th Leg., p. 1248, ch. 499, amended by 

Acts 1957, 55th Leg., p. 238, ch. 115; Acts 1957, 55th Leg., p. 
378, ch. 181; Acts 1959, 56th Leg., p. 210, ch. 121, amended by 
Acts 1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th 
Leg., 3rd C.S., p. 431, ch. 20. For repeals see art. 978j-l, § 15. 

Mills County 
Deer-Acts 1937, 45th Leg., p. 11, ch. 11. 
Fishing-Acts 1953, 53rd Leg., p. 556, ch. 205. 
Turkey-Acts 1937, 45th Leg., p. 11, ch. 11. 
Wildlife resources-Acts 1962, 57th Leg., 3rd C.S., p. 198, ch. 76. For 

repeals see art. 978j-l, § 15. 
Mitchell County 

Fishing-Acts 1951, 52nd Leg., p. 350, ch. 220. 
Trotlines-Acts 1951, 52nd Leg., p. 153, ch. 92. 
Wildlife resources-Acts 1961, 57th Leg., p. 516, ch. 245. For repeals see 

art. 978j-l, § 15. 
Montague County 

Game birds-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Mourning doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Quail-Acts 1937, 45th Leg., p. 147, ch. 78. 
White-winged doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Wildlife resources-Acts 1955, 54th Leg., p. 1248, ch. 499, amended by 

Acts 1957, 55th Leg., p. 238, ch. 115; Acts 1957, 55th Leg., p. 
378, ch. 181; Acts 1959, 56th Leg., p. 210, ch. 121, amended by 
Acts 1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th 
Leg., 3rd C.S., p. 431, ch. 20. For repeals see art. 978j-l, § 15. 

Montgomery County 
Bass-Acts 1941, 47th Leg., p. 750, ch. 469. 
Buck-Acts 1945, 49th Leg., p. 175, ch. 134. 
Catfish-Acts 1941, 47th Leg., p. 750, ch. 469. 
Coyotes-Acts 1937, 45th Leg., p. 800, ch. 392. 
Crappie-Acts 1941, 47th Leg., p. 750, ch. 469. 
Deer-Acts 1935, 44th Leg., Spec.Laws, p. 1167, ch. 4; Acts 1939, 46th 

Leg., Spec.Laws, p. 759; Acts 1941, 47th Leg., p. 425, ch. 254; 
Acts 1945, 49th Leg., p. 175, ch. 134. 

Doe-Acts 1945, 49th Leg., p. 175, ch. 134. 
Fawn-Acts 1945, 49th Leg., p. 175, ch. 134. 
Fish-Acts 1941, 47th Leg., p. 750, ch. 469. 
Fur-bearing animals-Acts 1935, 44th Leg., Spec.Laws, p. 1184, ch. 20, 

repealed by Laws 1937, 45th Leg., p. 740, ch. 365. 
Minnows-Acts 1949, 5lst Leg., p. 684, ch. 356. 
Mourning doves-Acts 1935, 44th Leg., Spec.Laws, p. 1165, ch. 2, 

amended by Acts 1937, 45th Leg., p. 40, ch. 29. 
Perch-Acts 1941, 47th Leg., p. 750, ch. 469. 
Predatory animals-Acts 1937, 45th Leg., p. 800, ch. 392. 
Predatory fowl-Acts 1937, 45th Leg., p. 800, ch. 392. 
Quail-Acts 1935, 44th Leg., Spec.Laws, p. 1165, ·ch. 2, amended by Acts 

1937, 45th Leg., p. 40, ch. 29. 
Seine or net fishing-Acts 1935, 44th Leg., Spec.Laws, p. 1209, ch. 44. 
Squirrels-Acts 1937, 45th Leg., 2nd C.S., p. 1990, ch. 63, repealed by 

Acts 1939, 46th Leg., Spec.Laws, p. 775, ch. 23, § l; Acts 1957, 
55th Leg., p. 859, ch. 376. 

Turkeys-Acts 1939, 46th Leg., Spec.Laws, p. 759; Acts 1941, 47th Leg., 
p. 425, ch. 254. 

Wildcats-Acts 1937, 45th Leg., p. 800, ch. 392. 
Wildlife resources-Acts 1959, 56th Leg., p. 210, ch. 121, amended by Acts 

1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th Leg., 3rd 
C.S., p. 431, ch. 20. For repeals see art. 978j-l, § 15. 

Wolves-Acts 1937, 45th Leg., p. 800, ch. 392. 
Moore County 

Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1213, ch. 48, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 797, § 1. 

Morris County 
Black bass-Acts 1933, 43rd Leg., Spec.Laws, p. 14, ch. 13. 
Buck deer-Acts 1963, 58th Leg., p. 418, ch. 142, repealed by Acts 1965, 

59th Leg., p. 453, ch. 230, § 6. 
Coypu CNutrial-Acts 1959, 56th Leg., p. 125, ch. 72, § 1, amended by 

Acts 1963, 58th Leg., p. 751, ch. 285. 
Crappie-Acts 1933, 43rd Leg., Spec.Laws, p. 14, ch. 13. 
Daingerfield Lake-Acts 1945, 49th Leg., p. 120, ch. 83. 
Deer-Acts 1953, 53rd Leg., p. 380, ch. 103; Acts 1959, 56th Leg., p. 

119, ch. 66; Acts 1961, 57th Leg., p. 85, ch. 48; Acts 1965, 59th 
Leg., p. 453, ch. 230, amended by Acts 1967, 60th Leg., p. 571, ch. 
259. 

Fox-Acts 1939, 46th Leg., Spec.Laws, p. 789, §§ l, 2. 
Quail-Acts 1965, 59th Leg., p. 852, ch. 412; Acts 1969, 6lst Leg., p. 

169, ch. 68. 
Seine or net fishing-Acts 1933, 43rd Leg., Spec.Laws, p. 14, ch. 

13; Acts 1963, 58th Leg., p. 735, ch. 273. 
Seines or nets-Acts 1959, 56th Leg., ch. 65, p. 118, §§ 1, 2. 
Squirrels-Acts 1959, 56th Leg., ch. 67, p. 119, §§ 1, 2; Acts 1961, 57th 

Leg., p. 85, ch. 49, amended by Acts 1967, 60th Leg., p. 571, ch. 
259. . 

Motley County 
Deer-Acts 1941, 47th Leg., p. 60, ch. 43. 

Nacogdoches County 
Bass-Acts 1933, 43rd Leg., Spec.Laws, p. 10, ch. 8. 
Crappie-Acts 1933, 43rd Leg., Spec.Laws, p. 10, ch. 8. 
Deer-Acts 1949, 5lst Leg., p. 721, ch. 384, repealed by Acts 1955, 54th 

Leg., p. 1157, ch. 440, § 2, re-enacted by Acts 1957, 55th Leg., p. 
366, ch. 171, § 2, repealed by Acts 1973, 63rd Leg., p. 14, ch. 11, 
§ 2. 

Fish-Acts 1961, 57th Leg., p. 1156, ch. 523. 
Fishing-Acts 1951, 52nd Leg., p. 469, ch. 297; Acts 1953, 53rd Leg., p. 

42, ch. 34; Acts 1963, 58th Leg., p. 139, ch. 82. 
Fox-Acts 1937, 45th Leg., p. 775, ch. 376, expired; Acts 1939, 46th 

Leg., Spec.Laws, p. 775, th. 24; Acts 1941, 47th Leg., p. 739, ch. 
460; Acts 1969, 6lst Leg., p. 1921, ch. 640, amended by Acts 
1971, 62nd Leg., p. 940, ch. 151. 

Fur-bearing animals-Acts 1933, 43rd Leg., Spec.Laws, p. 101, ch. 77; 
Acts 1945, 49th Leg., p. 162, ch. 116. 

Quail-Acts 1967, 60th Leg., p. 1132, ch. 501. 
Seine or net fishing-Acts 1933, 43rd Leg., Spec.Laws, p. 10, ch. 8. 
Squirrels-Acts 1934, 43rd Leg., 3rd C.S., p. 13, ch. 7, § 1, amended by 

Acts 1939, 46th Leg., Spec.Laws, p. 776, § l; Acts 1941, 47th 
Leg., p. 522, ch. 318; Acts 1945, 49th Leg., p. 163, ch. 117; Acts 
1955, 54th Leg., p. 497, ch. 142, amended by Acts 1957, 55th 
Leg., p. 367, ch. 172; Acts 1961, 57th Leg., 1st C.S., p. 134, ch. 
30. 

Turkey-Acts 1957, 55th Leg., p. 365, ch. 170; Acts 1967, 60th Leg., p. 
895, ch. 392, amended by Acts 1969, 6lst Leg., p. 1745, ch. 577. 

Navarro County 
Deer-Acts 1933, 43rd Leg., Spec.Laws, p. 25, ch. 20, expired; Acts 1949, 

5lst Leg., p. 715, ch. 378, expired. 
Fishing-Acts 1951, 52nd Leg., p. 469, ch. 297. 
Fox-Acts 1933, 43rd Leg., Spec.Laws, p. 140, ch. 101, amended by Acts 

1933, 43rd Leg., 1st C.S., p. 156, ch. 54; Acts 1934, 43rd Leg., 
3rd C.S., p. 99, ch. 48, § l; Acts 1937, 45th Leg., p. 394, ch. 196, 
§ l; Acts 1939, 46th Leg., Spec.Laws, p. 777, § 1. 
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Navarro County-Cont'd 

Turkey-Acts 1933, 43rd Leg., Spec.Laws, p. 25, ch. 20, expired. 
Wildlife resources-Acts 1967, 60th Leg., p. 364, ch. 175· see art. 9781·-1 

§ 15. . ' ' 

Navigation Districts 

Seine, net or trotline fishing-Acts 1937, 45th Leg.,' p. 300, ch. 156. 
Newton County 

Buck deer-Acts 1947, 50th Leg., p. 92, ch. 63,· Acts 1955 54th Leg p 
890, ch. 341. ' · ., · 

Deer-Acts 1935, 44th Leg., Spec.Laws, p. 1178, ch. 14; Acts 1949 5lst 
Leg., p. 188, ch. 104; Acts 1953, 53rd Leg., p. 781, ch. 311;' Acts 
1957, 55th Leg., p. 826, ch. 353; Acts 1957, 55th Leg., p. 826, ch. 
353, repealed by Acts 1961, 57th Leg., p. 524, ch. 250, § 2. 

Dove and quail-Acts 1957, 55th Leg., p. 826, ch. 354. 
Fox-Acts 1935, 44th Leg., 2nd C.S., p. 1749, ch. 456, repealed by Acts 

1937, 45th Leg., p. 599, ch. 300, § I; Acts 1941, 47th Leg., p. 
1303, ch. 578, expired; Acts 1947, 50th Leg., p. 161, ch. 99; Acts 
1971, 62nd Leg., p. 940, ch. 151. 

Fur-bearing animals-Acts 1933, 43rd Leg., Isl C.S., p. 83, ch. 28, 
amended by Acts 1934, 43rd Leg., 4th C.S., p. 70, ch. 28. 

Hunting with dogs-Acts 1963, 58th Leg., p. 1347, ch. 510, amended by 
Acts 1965, 59th Leg., p. 1500, ch. 651. For laws saved from 
repeal in part see art. 978j-l, § 15. 

Minnows-Acts 1943, 48th Leg., p. 339, ch. 220, repealed by Acts 1953 
53rd Leg., p. 783, ch. 313. . ' 

Squirrels-Acts 1932, 42nd Leg., 3rd C.S., p. 13, ch. 12, amended by Acts 
1933, 43rd Leg., lst C.S., p. 269, ch. 96, § l; Acts 1943, 48th 
Leg., p. 36, ch. 27, § I; Acts 1945, 49th Leg., p. 163, ch. 117; 
Acts 1947, 50th Leg., p. 64, ch. 49; Acts 1949, 5lst Leg., p. 505, 
ch. 278; Acts 1953, 53rd Leg., p. 781, ch. 312; Acts 1957 55th 
Leg., p. 825, ch. 352, repealed by Acts 1961, 57th Leg., p. 524, ch. 
250, § 2. 

Turkey-Acts 1941, 47th Leg., p. 234, ch. 164. 
Wildlife resources-Acts 1957, 55th Leg., 2nd C.S., p. 176, ch. 19, 

ame~ded by Acts 1967, 60th Leg., p. 865, ch. 372; see art. 
9781-l, § 15. 

9th Senatorial District 
Turkey-Acts 1941, 47th Leg., p. 40, ch. 28. 

Nolan County 
Bass-Acts 1941, 47th Leg., p. 81, ch. 66. 
Bream-Acts 1941, 47th Leg., p. 81, ch. 66. 
Catfish-Acts 1941, 47th Leg., p. 81, ch. 66. 
Crappie-Acts 1941, 47th Leg., p. 81, ch. 66. 
Deer-Acts 1949, 5lst Leg., p. 16, ch. 19; Acts 1951, 52nd Leg., p. 117, 

ch. 72; Acts 1955, 54th Leg., p. 366, ch. 84. 
Perch-Acts 1941, 47th Leg., p. 81, ch. 66. 
Turkey-Acts 1949, 5lst Leg., p. 16, ch. 19; Acts 1951, 52nd Leg., p. 

117, ch. 72; Acts 1955, 54th Leg., p. 366, ch. 84. 
Wildlife resources-Acts 1957, 55th Leg., 1st C.S., p. 106, ch. 40. For 

repeals see art. 978j-l, § 15. 
North White Wing Zone 

Mourning doves-Acts 1937, 45th Leg., p. 870, ch. 428. 
White winged doves-Acts 1937, 45th Leg., p. 870, ch. 428. 

North Zone 
Chachalacas-Acts 1935, 44th Leg., p. 383, ch. 144. 
Mexican pheasants-Acts 1935, 44th Leg., p. 383, ch. 144. 
Mourning doves-Acts 1935, 44th Leg., p. 383, ch. 144; Acts 1937, 45th 

Leg., p. 813, ch. 402; Acts 1937, 45th Leg., p. 870, ch. 428. 
Quail-Acts 1935, 44th Leg., p. 383, ch. 144. 
White winged doves-Acts 1935, 44th Leg., p. 383, ch. 144; Acts 1937, 

45th Leg., p. 813, ch. 402. 
Nueces County 

Animals-Acts 1941, 47th Leg., p. 393, ch. 225, §la, added by Acts 1941, 
47th Leg., p. 844, ch. 520. 

Birds-Acts 1941, 47th Leg., p. 393, ch. 225, § la, added by Acts 1941, 
47th Leg., p. 844, ch. 520. 

Fish-Acts 1937, 45th Leg., p. 841, ch. 412; Acts 1941, 47th Leg., p. 
406, ch. 236. 

Fowl-Acts 1941, 47th Leg., p. 393, ch. 225, § la, added by Acts 1941, 
47th Leg., p. 844, ch. 520. 

Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 
Leg., p. 870, ch. 428. 

Oysters-Acts 1943, 48th Leg., p. 177, ch. 102; Acts 1953, 53rd Leg., p. 
. 367, ch. 92. 

Seine, net or trawl fishing-Acts 1937, 45th Leg., p. 372, ch. 182; Acts 
1937, 45th Leg., p. 841, ch. 412; Acts 1965, 59th Leg., p. 842, ch. 
404; Acts 1971, 62nd Leg., p. 1667, ch. 471, § 9. 

Shrimp-Acts 1941, 47th Leg., p. 406, ch. 236. 
Shrimp trawl-Acts 1957, 55th Leg., p. 200, ch. 88, repealed by Acts 

1959, 56th Leg., p. 407, ch. 187, § 15(gl. 
White wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. 

Ochiltree County 
Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1213, ch. 48, repealed by Acts 

1939, 46th Leg., Spec.Laws, p. 797, § 1. 
Oldham County 

Fish--Acts 1935, 44th Leg., Spec.Laws, p. 1213, ch. 48, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 797, § 1. 

Orange County 
Alligators-Acts 1962, 57th Leg., 3rd C.S., p. 182, ch. 68. Repeal, see 

art. 978j-3, § 5. 

Orange County-Cont'd 
Deer-Acts 1943, 48th Leg., p. 210, ch. 129, amended by Acts 1945, 48th 

Leg., p. 223, ch. 166. 
Fish-Acts 1951, 52nd Leg., p. 469, ch. 297; Acts 1953, 53rd Leg., p. 42, 

ch. 34; Acts 1953, 53rd Leg., p. 926, ch. 386. 
Hunting with dogs-Acts 1%3, 58th Leg., p. 1347, ch. 510, as amended 

Acts 1965, 59th Leg., p. 1500, ch. 651. For laws saved from 
repeal in part see art. 978j-l, § 15. 

Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 
Leg., p. 870, ch. 428. 

Shrimp-Acts 1%3, 58th Leg., p. 894, ch. 339, saved fr~m repeal, see art. 
978j-l, § 15. 

Squirrels-Acts 1945, 49th Leg., p. 163, ch. 117. 
White wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. 
Wild deer-Acts 1955, 54th Leg., p. 527, ch. 160. 
Wildlife resources-Acts 1957, 55th Leg., p. 378, ch. 181, amended by Acts 

1959, 56th Leg., p. 210, ch. 121; Acts 1959, 56th Leg., 3rd C.S., 
p. 384, ch. 9; Acts 1959, 56th Leg., 3rd C.S., p. 431, ch. 20; Acts 
1%7, 60th Leg., p. 865, ch. 372; see art. 978j-l, § 15. 

Oso Creek 
Seine, net or trawl fishing-Acts 1937, 45th Leg., p. 372, ch. 182. 

Palo Pinto County 
Buck-Acts 1947, 50th Leg., p. 160, ch. 98. 
Deer-Acts 1939, 46th Leg., Spec.Laws, p. 778; Acts 1941, 47th Leg., p. 

60, ch. 44; Acts 1947, 50th Leg., p. 160, ch. 98. 
Doe-Acts 1947, 50th Leg., p. 160, ch. 98. 
Doves-Acts 1941, 47th Leg., p. 397, ch. 231, amended by Acts 1941, 

47th Leg., p. 1413, ch. 646, § 1. 
Fawn-Acts 1947, 50th Leg., p. 160, ch. 98. 
Fish-Acts 1941, 47th Leg., p. 839, ch. 515; Acts 1941, 47th Leg., p. 

1306, ch. 582. 
Minnows-Acts 1935, 44th Leg., Spec.Laws, p. 1210, ch. 45, amended by 

Acts 1937, 45th Leg., p. 873, ch. 429; Acts 1937, 45th Leg., 1st 
C.S., p. 1829, ch. 47, repealed by Acts 1945, 49th Leg., p. 69, ch. 
48, § 4; Acts 1943, 48th Leg., p. 323, ch. 207; Acts 1945, 49th 
Leg., p. 69, ch. 48. 

Squirrels-Acts 1933, 43rd Leg., 1st C.S., p. 227, ch. 86. 
Turkey-Acts 1939, 46th Leg., Spec.Laws, p. 778; Acts 1941, 47th Leg., 

p. 60, ch. 44; Acts 1947, 50th Leg., p. 160, ch. 98; Acts 1949, 
5lst Leg., p. 430, ch. 229. 

Wildlife resources-Acts 1951, 52nd Leg., p. 210, ch. 125, amended by 
Acts 1955, 54th Leg., p. 1248, ch. 499; Acts 1953, 53rd Leg., p. 
371, ch. 97; Acts 1957, 55th Leg., p. 238, ch. 115; Acts 1957, 
55th Leg., p. 378, ch. 181; Acts 1959, 56th Leg., p. 210, ch. 121, 
amended by Acts 1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 
1959, 56th Leg., 3rd C.S., p. 431, ch. 20. For repeals see art. 
978j-l, § 15. 

Panola County · 
Buck deer-Acts 1951, 52nd Leg., p. 1195, ch. 493. For laws saved from 

repeal in part, see art. 978j-l, § 15. 
Deer-Acts 1943, 48th Leg., p. 295, ch. 190, amended by Acts 1945, 49th 

Leg., p. 80, ch. 56; Acts 1945, 49th Leg., p. 159, ch. 112; Acts 
1947, SOth Leg., p. 207, ch. 118; Acts 1949, 5lst Leg., p. 188, ch. 
104; Acts 1955, 54th Leg., p. 376, ch.%, amended by Acts 1959, 
56th Leg., p. 568, ch. 259. For repeals, see art. 978j-l, § 15. 

Doves-Acts 1941, 47th Leg., p. 397, ch. 231, amended by Acts 1941, 
47th Leg., p. 1413, ch. 646, § 1. 

Fishing-Acts 1955, 54th Leg., p. 375, ch. 95. 
Fox-Acts 1947, 50th Leg., p. 166, ch. 103. 
Fur-bearing animals-Acts 1939, 46th Leg., Spec.Laws, p. 779, § 3; Acts 

1941, 47th Leg., p. 51, ch. 34. 
Minnows-Acts 1935, 44th Leg., Spec.Laws, p. 1164, ch. 1, repealed by 

Acts 1941, 47th Leg., p. 52, ch. 35, § I; Acts 1947, 50th Leg., p. 
159, ch. 96; repealed by Acts 1949, 5lst Leg., p. 742, ch. 400. 

Quail-Acts 1933, 43rd Leg., Spec.Laws, p. 62, ch. 51, repealed by Acts 
1934, 43rd Leg., 2nd C.S., p. 71, ch. 23, § l; Acts 1939, 46th 
Leg., Spec.Laws, p. 766. 

Squirrels-Acts.1949, 5lst Leg., p. 362, ch. 185; Acts 1951, 52nd Leg., p. 
218, ch. 130; Acts 1955, 54th Leg., p. 484, ch. 137. 

Turkey-Acts 1955, 54th Leg., p. 734, ch. 263. 
Wildlife resources-Acts 1%5, 59th Leg., p. 1286, ch. 590; Acts 1967, 

60th Leg., p. 564, ch. 252; Acts 1967, 60th Leg., p. 1199, ch. 536, 
§ 1-A; Acts 1967, 60th Leg., p. 2006, ch. 740. For repeals and 
Jaws saved from repeal, see art. 978j-l, § 15. 

Parker County 
Deer-Acts 1939, 46th Leg., Spec.Laws, p. 780; Acts 1949, 5lst Leg., p. 

714, ch. 377, expired. 
Doves-Acts 1941, 47th Leg., p. 397, ch. 231, amended by Acts 1941, 

47th Leg., p. 1413, ch. 646, § l. 
Fox-Acts 1939, 46th Leg., Spec.Laws, p. 781. 
Game birds-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Minnows-Acts 1935, 44th Leg., Spec.Laws, p. 1210, ch. 45, amended by 

Acts 1937, 45th Leg., 1st C.S., p. 1829, ch. 47; Acts 1947, SOth 
Leg., p. 400, ch. 227; Acts 1961, 57th Leg., p. 1088, ch. 488. 

Mourning doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Quail-Acts 1949, 5lst Leg., p. 714, ch. 377, expired. 
Turkey-Acts 1939, 46th Leg., Spec.Laws, p. 780. 
White-winged doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Wildlife resources-Acts 1955, 54th Leg., p. 1248, ch. 499, amended by 

Acts 1957, 55th Leg., p. 238, ch. 115; Acts 1957, 55th Leg., p. 
378, ch. 181; Acts 1959, 56th Leg., p. 210, ch. 121, amended by 
Acts 1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th 
Leg., 3rd C.S., p. 431, ch. 20. For repeals see art. 978j-l, § 15. 



Art. 978j PENAL AUXILIARY LAWS 1062 

Parks 
Acts 1941, 47th Leg., p. 726, ch. 454, repealed by Acts 1971, 62nd Leg., 

p. 1652, ch. 465, § 3. 
Parmer County 

Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1213, ch. 48, repealed by Acts 
1939, 46th Leg., Spec~Laws, p. 797, § 1. 

Polk County 
Deer-Acts 1937, 45th Leg., p. 386, ch. 191, expired; Acts 1937, 45th 

Leg., 2nd C.S., p. 1991, ch. 64; Acts 1949, 5lst Leg., p. 930, ch. 
504. 

Hunting with dogs-Acts 1%3, 58th Leg., p. 1347, ch. 510, amended by 
Acts 1 %5, 59th Leg., p. 1500, ch. 651. For laws saved from 
repeal see art. 978j-l, § 15. 

Minnows-Acts 1943, 48th Leg., p. 202, ch. 121; Acts 1%1, 57th Leg., p. 
1155, ch. 522. 

Squirrels-Acts 1943, 48th Leg., p. 203, ch. 122; Acts 1945, 49th Leg., p. 
161, ch. 114; Acts 1945, 49th Leg., p. 163, ch. 117. 

Turkey-Acts 1937, 45th Leg., 2nd C.S., p. 1991, ch. 64. 
Wildlife resources-Acts 1959, 56th Leg., p. 210, ch. 121, amended by Acts 

1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th Leg., 3rd 
C.S., p. 431, ch. 20. For repeals see art. 978j-1, § 15. 

Potter County 

Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1213, ch. 48, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 797, § 1. 

Rains County 
Doves-Acts 1941, 47th Leg., p. 397, ch. 231, amended by Acts 1941, 

47th Leg., p. 1413, ch. 646, § 1. 
Fox-Acts 1937, 45th Leg., p. 451, ch. 228. 
Fresh water fish-Acts 1937, 45th Leg., p. 780, ch. 380; Acts 1951, 52nd 

Leg., p. 469, ch. 297; Acts 1953, 53rd Leg., p. 42, ch. 34; Acts 
1955, 54th Leg., p. 365, ch. 82, amended by Acts 1959, 56th Leg., 
p. 547, ch. 245, repealed by Acts 1 %5, 59th Leg., p. 450, ch. 228, 
§ 5. 

Quail-Acts 1947, 50th Leg., p. 68, ch. 51; Acts 1957, 55th Leg., 2nd 
C.S., p. 186, ch. 24. 

Randall County 
Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1213, ch. 48, repealed by Acts 

1939, 46th Leg., Spec.Laws, p. 797, § 1. 
Reagan County 

Deer-Acts 1941, 47th Leg., p. 1298, ch. 573, expired. 
Wildlife resources-Acts 1%3, 58th Leg., p. 417, ch. 141. For repeals see 

art. 978j-1, § 15. 
Real County 

Bass-Acts 1937, 45th Leg .. p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806. 

Bream-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806. 

Catfish-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806. 

Crappie-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806. 

Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1206, ch. 41, amended by Acts 
1937, 45th Leg., p. 670, ch. 334; Acts 1937, 45th Leg., p. 17, ch. 
16. ' 

Fresh water fish-Acts 1939, 46th Leg., Spec.Laws, p. 806. 
Hunting and fishing-Acts 1937, 45th Leg., p. 1332, ch. 494, amended by 

Acts 1939, 46th Leg., Spec.Laws, p. 841, § 1, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 836, § 6, amended by Acts 1943, 
48th Leg., p. 218, i:h. 137. 

Minnows-Acts 1939, 46th Leg., Spec.Laws, p. 806. 
Perch-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 

Spec.Laws, p. 806. 
Wildlife resources-Acts 1963, 58th Leg., p. 417, ch. 141. For repeals see 

art. 978j-1, § 15. 
Red River County 

Beaver-Acts 1951, 52nd Leg., p. 206, ch. 120. 
Deer-Acts 1939, 46th Leg., Spec.Laws, p. 782; Acts 1941, 47th Leg., p. 

191, ch. 137; Acts 1945, 49th Leg., p. 169, ch. 124; Acts 1949, 
51st Leg., p. 722, ch. 386. 

Doves-Acts 1941, 47th Leg., p. 397, ch. 231, amended by Acts 1941, 
47th Leg., p. 1413, ch. 646, § 1. 

Fish-Acts 1937, 45th Leg., p. 782, ch. 382; Acts 1943, 48th Leg., p. 
338, ch. 219. 

Fox-Acts 1937, 45th Leg., p. 483, ch. 245. 
Mink-Acts 1941, 47th Leg., p. 233, ch. 163; Acts 1945, 49th Leg., p. 

1%, ch. 149. 
Minnows-Acts 1943, 48th Leg., p. 338, ch. 219. 
Mourning doves-Acts 1941, 47th Leg., p. 62, ch. 46. 
Raccoon-Acts 1941, 47th Leg., p. 233, ch. 163; Acts 1943, 48th Leg., p. 

216, ch. 135, repealed by Acts 1945, 49th Leg., p. 196, ch. 149. 
Seine or net fishing-Acts 1933, 43rd Leg., 1st C.S., p. 142, ch. 47, 

repealed by Acts 1939, 46th Leg., Spec.Laws, p. 824, § 1. 
Turkey-Acts 1939, 46th Leg., Spec.Laws, p. 782; Acts 1941, 47th Leg., 

p. 191, ch. 137; Acts 1945, 49th Leg., p. 169, ch. 124; Acts 
1947, 50th Leg., p. 424, ch. 231; Acts 1951, 52nd Leg., p. 206, 
ch. 120. 

Wildlife resources-Acts 1953, 53rd Leg., p. 371, ch. 97; Acts 1955, 54th 
Leg., p. 1248, ch. 499; Acts 1957, 55th Leg., p. 238, ch. 115; 
Acts 1957, 55th Leg., p. 378, ch. 181; Acts 1959, 56th Leg., p. 
210, ch. 121, amended by Acts 1959, 56th Leg., 3rd C.S., p. 384, 
ch. 9; Acts 1959, 56th Leg., 3rd C.S., p. 431, ch. 20; Acts 1963, 

Red River County-Cont'd 
58th Leg., p. 596, ch. 217; Acts 1%3, 58th Leg., p. 733, ch. 271, 
amended by Acts 1965, 59th Leg., p. 450, ch. 228, § 2~ Acts 1965, 
59th Leg., p. 577, ch. 292; Acts 1967, 60th Leg., p. 299, ch. 142; 
see art. 978j-1, § 15. 

Redfish Bay 
Seine, net or trawl fishing-Acts 1937, 45th Leg., p. 372, ch. 182. 

Refugio County 
Alligators-Acts 1963, 58th Leg., p. 686, ch. 252, § 15, saved from repeal, 

see art. 978j-1, § 15. Repeal, see art. 978j-3, § 5. 
Fish-Acts 1955, 54th Leg., p. 858, ch. 321. For laws saved from repeal 

in part, see art. 978j-1, § 15. 
Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 

Leg., p. 870, ch. 428. 
'Quail-Acts 1961, 57th Leg., p. 314, ch. 166. 
Seine, net or trawl-Acts 1947, 50th Leg., p. 253, ch. 149. 
White wing doves-Acts 1937, 45th Leg., p. 813, ch. 403. 

Roberts County 
Deer-Acts 1941, 47th Leg., p. 188, ch. 135; Acts ·1947, 50th Leg., p. 

262, ch. 157. 
Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1213, ch. 48, repealed by Acts 

1939, 46th Leg., Spec.Laws, p. 797, § 1. 
Quail-Acts 1941, 47th Leg., p. 679, ch. 422, repealed by Acts 1943, 48th 

Leg., p. 197, ch. 114. 
Turkey-Acts 1941, 47th Leg., p. 188, ch. 135; Acts 1947, 50th Leg., p. 

262, ch. 157. 
Robertson County 

Deer-Acts 1935, 44th Leg., Spec.Laws, p. 1187, ch. 23; Acts 1937, 45th 
Leg., p. 386, ch. 191, expired. 

Fox-Acts 1941, 47th Leg., p. 426, ch. 255; Acts 1947, 50th Leg., p. 
745, ch. 368; Acts 1949, 51st Leg., p. 13, ch. 15. 

Fur-bearing animals-Acts 1941, 47th Leg., p. 426, ch. 255. 
Minnows-Acts 1949, 51st Leg., p. 1110, ch. 568. 
Mourning doves-Acts 1935, 44th Leg., Spec.Laws, p. 1165, ch. 2, 

amended by Acts 1937, 45th Leg., p. 40, ch. 29. 
Quail-Acts 1935, 44th Leg., Spec.Laws, p. 1165, ch. 2, amended by Acts 

1937, 45th Leg., p. 40, ch. 29. 
Squirrels-Acts 1935, 44th Leg., Spec.Laws, p. 1186, ch. 22. 
Turkey-Acts 1935, 44th Leg .. Spec.Laws, p. 1187, ch. 23; Acts 1941, 

47th Leg .. p. 517, ch. 313. 
Wildlife resources-Acts 1959, 56th Leg., p. 210, ch. 121, amended by Acts 

1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th Leg .. 3rd 
C.S., p. 431, ch. 20. For repeals see art. 978j-1, § 15. 

Rockport Wildlife Sanctuary 
Animals-Acts 1939, 46th Leg., p. 336. 
Birds-Acts 1939, 46th Leg., p. 336. 
Boundaries-Acts 1965, 59th Leg., p. 1293, ch. 596. 
Change of name-Acts 1967, 60th Leg., p. 55, ch. 30, § 1. 

Rockwall County 
Fish-Acts 1955, 54th Leg., p. 649, ch. 225. 
Game birds-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Minnows-Acts 1952, 53rd Leg., p. 466, ch. 152. 
Mourning doves-Acts 1937, 45th Leg .. 2nd C.S., p. 2006, ch. 73. 
White-winged doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 

Roy Inks Lake 
Fishing-Acts 1951, 52nd Leg., p. 167, ch. 105. 

Runnels County 
Fishing in New Lake Winters-Acts 1955, 54th Leg., p. 371, ch. 90, 

amended by Acts 1959, 56th Leg., p. 478, ch. 207. 
Minnows-Acts 1959, 56th Leg., p. 479, ch. 208. 

Rusk County 
Buck deer-Acts 1951, 52nd Leg., p. 1195, ch. 493; Acts 1961, 57th Leg .. 

p. 715, ch. 338; Acts 1965, 59th Leg., p. 1255, ch. 576; Acts 
1967, 60th Leg., p. 935, ch. 413. For laws saved from repeal in 
part, see art. 978j-1, § 15. 

Deer-Acts 1950, 51st Leg., 1st C.S., p. 106, ch. 38. 
Fish-Acts 1961, 57th Leg., p. 1062, ch. 474. 
Fishing-Acts 1951, 52nd Leg., p. 469, ch. 297; Acts 1953, 53rd Leg., p. 

42, ch. 34; Acts 1953, 53rd Leg., p. 926, ch. 386; Acts 1963, 
58th Leg., p. 139, ch. 82. 

Javelina-Acts 1950, 51st Leg., 1st C.S., p. 106, ch. 38. 
Mink-Acts 1957, 55th Leg., p. 795, ch. 330. 
Mourning doves-Acts 1937, 45th Leg .. p. 848, ch. 418. 
Quail-Acts 1933, 43rd Leg., Spec.Laws, p. 62, ch. 51, repealed by Acts 

1934, 43rd Leg., 2nd C.S., p. 71, ch. 23, § 1. 
Squirrels-Acts 1959, 56th Leg., p. 185, ch. 103, §§ 1, 2. 
Wildlife resources-Acts 1965, 59th Leg., p. 1286, ch. 590; Acts 1967, 

60th Leg., p. 564, ch. 252; Acts 1967, 60th Leg., p. 935, ch. 413; 
Acts 1967, 60th Leg., p. 1199, ch. 536, § 1-A; see art. 978j-1, 
§ 15. 

Sabine County 
Bobcats-Acts 1933, 43rd Leg., Spec.Laws, p. 149, ch. 106, amended by 

Acts 1941, 47th Leg., p. 1299, ch. 574. 
Buck-Acts 1945, 49th Leg., p. 164, ch. 119. 
Buck deer-Acts 1947, 50th Leg., p. 92, ch. 63. 
Catamounts-Acts 1933, 43rd Leg .. Spec.Laws, p. 149, ch. 106, amended 

by Acts 1941, 47th Leg., p. 1299, ch. 574. 
Deer-Acts 1933, 43rd Leg., Spec.Laws, p. 12, ch. 10, § 1, amended by 

Acts 1937, 45th Leg., 1st C.S., p. 1819, ch. 39, § 1, expired. Acts 



1063 PENAL AUXILIARY LAWS Art. 978j 
Sabine County-Cont'd 

1939, 46th Leg., Spec.Laws, p. 783; Acts 1943, 48th Leg., p. 199, 
ch. 118; Acts 1945, 49th Leg., p. 164, ch. 119; Acts 1949, 5lst 
Leg., p. 188, ch. 104; Acts 1953, 53rd Leg., p. %6, ch. 409, 
amended by Acts 1955 54th Leg., p. 1157 ch. 440, § 3; Acts 
1957, 55th Leg., p. 366, ch. 171; Acts 1959, 56th Leg., p. 1097, 
ch. 499; Acts 1%1, 57th Leg., 1st C.S., p. 134, ch. 30; Acts 
1965, 59th Leg., p. 1482, ch. 646, repealed by Acts 1971, 62nd 
Leg., p. 950, ch. 160, § 3. 

Doe-Acts 1945, 49th Leg., p. 164, ch. 119. 
Fawn-Acts 1945, 49th Leg., p. 164, ch. 119. 
Fish-Acts 1951, 52nd Leg., p. 469, ch. 297; Acts 1953, 53rd Leg., p. 42, 

ch. 34; Acts 1957, 55th Leg., p. 800, ch. 335; Acts 1963, 58th 
Leg., p. 139, ch. 82. 

Fox-Acts 1947, 50th Leg., p. 166, ch. 103; Acts 1969, 6lst Leg., p. 
1921, ch. 640, amended by Acts 1971, 62nd Leg., p. 940, ch. 151. 

Game birds and animals-Acts 1963, 58th Leg., p. 744, ch. 280. 
Opossums-Acts 1933, 43rd Leg., Spec.Laws, p. 149, ch. 106, amended by 

Acts 1941, 47lh Leg., p. 1209, ch. 574. 
Seine fishing-Acts 1939, 46th Leg., Spec.Laws, p. 825. 
Squirrels-Acts 1933, 43rd Leg., Spec.Laws, p. 11, ch. 9; Acts 1937, 45th 

Leg., p. 844, ch. 415; Acts 1943, 48th Leg., p. 199, ch. 118; Acts 
1945, 49th Leg., p. 163, ch. 117; Acts 1947, 50th Leg., p. 64, ch. 
49; Acts 1949, 5lst Leg., p. 505, ch. 278, repealed by Acts 1955, 
54th Leg., p. 497, ch. 142; Acts 1957, 55th Leg., p. 367, ch. 172. 

Turkey-Acts 1939, 46th Leg., Spec.Laws, p. 783; Acts 1955, 54th Leg., 
p. 734, ch. 263; Acts 1967, 60th Leg., p. 895, ch. 392, amended by 
Acts 1%9, 6lst Leg., p. 1745, ch. 577. 

Sabine River 
Rough fish-Acts 1967, 60th Leg., p. 1128, ch. 497. 

Sam Rayburn Reservoir 
Fishing-Acts 1967, 60th Leg., p. 1130, ch. 500; see art. 978j-l, § 15. 

San Augustine County 
Bobcats-Acts 1933, 43rd Leg., Spec.Laws, p. 149, ch. 106, amended by 

Acts 1941, 47th Leg., p. 1299, ch. 574. 
Buck-Acts 1945, 49th Leg., p. 164, ch. 119. 
Buck deer-Acts 1947, 50th Leg., p. 92, ch. 63. 
Catamounts-Acts 1933, 43rd Leg., Spec.Laws, p. 149, ch. 106, amended 

by Acts 1941, 47th Leg., p. 1299, ch. 574. 
Deer-Acts 1933, 43rd Leg., Spec.Laws, p. 12, ch. 10, § 1, amended by 

Acts 1937, 45th Leg., 1st C.S., p. 1819, ch. 39, § 1, expired. Acts 
1939, 46th Leg., Spec.Laws, p. 783; Acts 1943, 48th Leg., p. 199, 
ch. 118; Acts 1945, 49th Leg., p. 164, ch. 119; Acts 1949, 51st 
Leg., p. 188, ch. 104; Acts 1953, 53rd Leg., p. 966, ch. 409, 
amended by Acts 1955, 54th Leg., p. 1157, ch. 440, § 3; Acts 
1955, 54th Leg., p. 1157, ch. 440, § 1; Acts 1957, 55th Leg., p. 
366, ch. 171; Acts 1961, 57th Leg., 1st C.S., p. 134, ch. 30; Acts 
1965, 59th Leg., p. 1482, ch. 646, repealed by Acts 1971, 62nd 
Leg., p. 950, ch. 160, § 3; Acts 1971, 62nd Leg., p. 1855, ch. 543, 
§ 2. 

Doe-Acts 1945, 49th Leg., p. 164, ch. 119. 
Fawn-Acts 1945, 49th Leg., p. 164, ch. 119. 
Fish-Acts 1951, 52nd Leg., p. 469, ch. 297; Acts 1953, 53rd Leg., p. 42, 

ch. 34; Acts 1961, 57th Leg., p. 1156, ch. 523. 
Fox-Acts 1947, 50th Leg., p. 166, ch. 103; Acts 1969, 61st Leg., p. 

1921, ch. 640, amended by Acts 1971, 62nd Leg., ·p. 940, ch. 151. 
Opossums-Acts 1933, 43rd Leg., Spec.Laws, p. 149, ch. 106, amended by 

Acts 1941, 47th Leg., p. 1299, ch. 574. 
Quail-Acts 1967, 60th Leg., p. 1132, ch. 501. 
Squirrels-Acts 1933, 43rd Leg., Spec.Laws, p. 11, ch. 9; Acts 1937, 45th 

Leg., p. 844, ch. 415; Acts 1943, 48th Leg., p. 199, ch. 118; Acts 
1945, 49th Leg., p. 163, ch. 117; Acts 1947, 50th Leg., p. 64, ch. 
49; Acts 1949, 51st Leg., p. 505, ch. 278, repealed Acts 1955, 
54th Leg., p. 497, ch. 142, amended by Acts 1957, 55th Leg., p. 
367, ch. 172; Acts 1961, 57th Leg., 1st C.S., p. 134, ch. 30, § 2; 
and Acts 1971, 62nd Leg., p. 1856, ch. 544, § 1. 

Turkey-Acts 1939, 46th Leg., Spec.Laws, p. 783; Acts 1955, 54th Leg., 
p. 734, ch. 263. 

San Jacinto County 
Deer-Acts 1937, 45th Leg., 2nd C.S., p. 1919, ch. 36; Acts 1941, 47th 

Leg., p. 425, ch. 254; Acts 1949, Slst Leg., p. 929, ch. 503, 
expired. 

Fox-Acts 1943, 48th Leg., p. 259, ch. 159. 
Hunting with dogs-Acts 1963, 58th Leg., p. 1347, ch. 510, amended by 

Acts 1965 59th Leg., p. 1500, ch. 651. For laws saved from 
repeal in part, see art. 978j-1, § 15. 

Mourning doves-Acts 1935, 44th Leg., Spec.Laws, p. 1165, ch. 2, 
amended by Acts 1937, 45th Leg., p. 40; ch. 29. 

Quail,.--Acts 1935, 44th Leg., Spec.Laws, p. 1165, ch. 2, amended by Acts 
1937, 45th Leg., p. 40, ch. 29. 

Squirrels-Acts 1935, 44th Leg., Spec.Laws, p. 1186, ch. 22; Acts 1957, 
55th Leg., p. 381, ch. 184. 

Turkey-Acts 1941, 47th Leg., p. 425, ch. 254. 

San Patricio County 
Animals-Acts 1941, 47th Leg., p. 393, ch. 225. 
Birds-Acts 1941, 47th Leg., p. 393, ch. 225. 
Fish-Acts 1937, 45th Leg., p. 23, ch. 21; Acts 1937, 45th Leg., p. 841, 

ch. 412. 
Fowl-Acts 1941, 47th Leg., p. 393, ch. 225, amended by Acts 1959, 56th 

Leg., 1st C.S., p. 37, ch. 14. 
Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 

Leg., p. 870, ch. 428. 
Quail-Acts 1 %1, 57th Leg., p. 314, ch. 166. 
Seine, net or trawl-Acts 1947, 50th Leg., p. 253, ch. 149. 
Seine or net fishing-Acts 1937, 45th Leg., p. 23, ch. 21; Acts 1937, 45th 

Leg., p. 841, ch. 412. 

San Patricio County-Cont'd 
White wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. 
Wildlife resources-Acts 1963, 58th Leg., p. 991, ch. 408. For repeals see 

art. 978j-l, § 15. 
San Saba County 

Antlerless deer-Acts 1961, 57th Leg., p. 375, ch. 189, repealed by Acts 
1963, 58th Leg., p. 1013, ch. 421, § 12. 

Black bass-Acts 1939, 46th Leg., Spec.Laws, p. 793. 
Catfish-Acts 1939, 46th Leg., Spec.Laws, p. 7,93. 
Crappie-Acts 1939, 46th Leg., Spec.Laws, p. 793. 
Deer-Acts 1963, 58th Leg., p. 1013, ch. 421. For repeals see art. 

978j-l, § 15. 
Fish-Acts 1947, 50th Leg., p. 31, ch. 23, § l, 2. 
Fishing-Acts 1953, 53rd Leg., p. 556, ch. 205. 
Hunting and fishing-Acts 1937, 45th Leg., p. 1332, ch. 494, amended by 

Acts 1939, 46th Leg., Spec.Laws, p. 841, § l, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 836, § 6. 

Hunting with bows and arrows-Acts 1965, 59th Leg., p. 872, ch. 428, 
saved from repeal, see art. 978j-l, § 15. 

Minnows-Acts 1935, 44th Leg., Spec.Laws, p. 1210, ch. 45, amended by 
Acts 1937, 45th Leg., 1st C.S., p. 1829, ch. 47; Acts 1937, 45th 
leg., p. 873, ch. 429; Acts 1947, 50th Leg., p. 400, ch. 227; Acts 

· 1961, 57th Leg., p. 1088, ch. 488; Acts 1963, 58th Leg., p. 952, 
ch. 377. 

Quail-Acts 1939, 46th Leg., Spec.Laws, p. 774. 
White bass-Acts 1939, 46th leg., Spec.Laws, p. 793. 
White perch-Acts 1939, 46th Leg., Spec.laws, p. 793. 

Schleicher County 
Deer-Acts 1941, 47th Leg., p. 548, ch. 343, repealed by Acts 1945, 49th 

Leg., p. 159, ch. 111. 
Hunting and fishing-Acts 1937, 45th Leg., p. 1332, ch. 494, amended by 

Acts 1939, 46th Leg., Spec.laws, p. 841, § l, repealed by Acts 
1939, 46th leg., Spec.Laws, p. 836, § 6, amended by Acts 1943, 
48th leg., p. 218, ch. 137. 

Turkey-Acts 1941, 47th Leg., p. 548, ch. 343, repealed by Acts 1945, 
49th Leg., p. 159, ch. 111. 

Wildlife resources-Acts 1962, 57th Leg., 3rd C.S., p. 20, ch. 7. 
Scurry County 

Deer-Acts 1941, 47th Leg., p. 60, ch. 43. 
Firearms-Acts 1959, 56th Leg., p. 581, ch. 265, § 9, repealed by Acts 

1969, 6lst Leg., p. 1805, ch. 609, § 2. For laws saved from repeal 
in part, see art. 978j-l, § 15. 

Fish-Acts 1959, 56th Leg., p. 581, ch. 265, repealed by Acts 1969, 6lst 
Leg., p. 1805, ch. 609, § 2. For laws saved from repeal in part, see 
art. 978j-l, § 15. 

Mourning doves-Acts 1943, 48th Leg., p. 185, ch. 105. 
Quail-Acts 1943, 48th leg., p. 185, ch. 105; Acts 1957, 55th Leg., p. 

172, ch. 78, repealed by Acts 1959, 56th Leg., 2nd C.S., p. 148, ch. 
32. 

2nd-7th Senatorial Districts 
Turkey-Acts 1941, 47th Leg., p. 517, ch. 313, repealed in part Acts 1967, 

60th leg., p. 895, ch. 392, § 3. 
Shackelford County 

Bass-Acts 1937, 45th Leg., p. 435, ch. 223, repealed by Acts 1939, 46th 
leg., Spec.Laws, p. 803, § 1. 

Bream-Acts 1937, 45th Leg., p. 435, ch. 223, repealed by Acts 1939, 
46th leg., Spec.Laws, p. 803, § l. 

Buck-Acts 1947, 50th Leg., p. 160, ch. 98. 
Buffalo fish-Acts 1937, 45th Leg., p. 435, ch. 223, repealed by Acts 

1939, 4oth leg., Spec.Laws, p. 803, § 1. 
Carp-Acts 1937, 45th Leg., p. 435, ch. 223, repealed by Acts 1939, 46th 

Leg., Spec.Laws, p. 803, § l. 
Catfish-Acts 1937, 45th Leg., p. 435, ch. 233, repealed by Acts 1939, 

46th leg., Spec.Laws, p. 803, § l. 
Commercial fishing-Acts 1939, 46th Leg., Spec.Laws, p. 802, ch. 53. 
Crappie-Acts 1937, 45th Leg., p. 435, ch. 223, repealed by Acts 1939, 

46th Leg., Spec.Laws, p. 803, § 1. 
Deer-Acts 1937, 45th Leg., p. 41, ch. 30; Acts 1941, 47th Leg., p. 58, 

ch. 41, repealed by Acts 1941, 47th Leg., p. 1305, ch. 580, § 3; 
Acts 1941, 47th Leg., p. 1305, ch. 580, expired; Acts 1947, 50th 
Leg., p. 160, ch. 98; Acts 1933, 43rd Leg., Spec.laws, p. 25, ch. 
20, expired; Acts 1953, 53rd Leg., p. 474, ch. 164; Acts 1959, 
56th leg., p. 198, ch. lll. 

Doe-Acts 1947, 50th Leg., p. 160, ch. 98. 
Drum-Acts 1937, 45th Leg., p. 435, ch. 223, repealed by Acts 1939, 46th 

leg., Spec.Laws, p. 803, § l. 
Fawn-Acts 1947, 50th leg., p. 160, ch. 98. 
Gars-Acts 1937, 45th leg., p. 435, ch. 223, repealed by Acts 1939, 46th 

Leg., Spec.Laws, p. 803, § 1. 
Goggle-eyed perch-Acts 1937, 45th Leg., p. 435, ch. 223, repealed by 

Acts 1939, 46th leg., Spec.Laws, p. 803, § 1. 
Minnows-Acts 1937, 45th Leg., p. 435, ch. 223, repealed by Acts 1939, 

46th Leg., Spec.Laws, p. 803, § l. 
Seine or net fishing-Acts 1937, 45th Leg., p. 435, ch. 223, repealed by 

Acts 1939, 46th Leg., Spec.Laws, p. 803, § l. 
Suckers-Acts 1937, 45th Leg., p. 435, ch. 223, repealed by Acts 1939, 

46th Leg., Spec.Laws, p. 803, § l. 
Sunfish-Acts 1937, 45th Leg., p. 435, ch. 223, repealed by Acts 1939, 

46th Leg., Spec.Laws, p. 803, § 1. 
Turkey-Acts 1937, 45th Leg., p. 41, ch. 30; Acts 1941, 47th Leg., p. 58, 

ch. 41, repealed by Acts 1941, 47th Leg., p. 1305, ch. 580, § 3; 
Acts 1941, 47th leg., p. 1305, ch. 580; Acts 1947, 50th Leg., p. 
loO, ch. 98; Acts· 1933, 43rd Leg., Spec.laws, p. 25, ch. 20, 
expired; Acts 1953, 53rd Leg., p. 474, ch. 164; Acts 1959, 56th 
leg., p. 198, ch. 111. 
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Shackelford County-Cont'd 
Wildlife resources-Acts l 965, 59th Leg., p. 860, ch. 421. For repeals see 

art. 978j-l, § 15. 
Shelby County 

Buck deer-Acts 1951, 52nd Leg., p. 1195, ch. 493; Acts 1961, 57th Leg., 
p. 715, ch. 338; Acts 1965, 59th Leg., p. 1255, ch. 576; Acts 
1967, 60th Leg., p. 935, ch. 413. For laws saved from repeal in 
part, see art. 978j-l, § 15. 

Deer-Acts 1941, 47th Leg., p. 1418, ch. 651; Acts 1949, 5lst Leg., p. 
188, ch. 104. 

Doves-Acts 1941, 47th Leg., p. 397, ch. 231, amended by Acts 1941, 
47th Leg., p. 1413, ch. 646, § l. 

Fox-Acts 1947, 50th Leg., p. 166, ch. 103; Acts 1949, 5lst Leg., p. 527, 
ch. 289; Acts 1963, 58th Leg., p. 51, ch. 33; Acts 1969, 6lst 
Leg., p. 1921, ch. 640, amended by Acts 1971, 62nd Leg., p. 940, 
ch. 151. 

Fur-bearing animals-Acts 1939, 46th Leg., Spec.Laws, p. 784, ch. 34, 
repealed by Acts 1945, 49th Leg., p. 172, ch. 128; Acts 1949, 5lst . 
Leg., p. 964, ch. 531. 

Mink-Acts 1936, 44th Leg., 3rd C.S., p. 2030, ch. 490. 
Opossum-Acts 1936, 44th Leg., 3rd C.S., p. 2030, ch. 490. 
Quail-Acts 1936, 44th Leg., 3rd C.S., p. 2030, ch. 490; Acts 1937, 45th 

Leg., p. 211, ch. 112, amended by Acts 1967, 60th Leg., p. 1132, 
ch. 501. 

Raccoons-Acts 1936, 44th Leg., 3rd C.S., p. 2030, ch. 490. 
Squirrels-Acts 1936, 44th Leg., 3rd C.S., p. 2030, ch. 490; Acts 1937, 

45th Leg., p. 211, ch. 112; Acts 1939, 46th Leg., Spec.Laws, p. 
784, ch. 33; Acts 1945, 49th Leg., p. 163, ch. 117, repealed by 
Acts 1971, 62nd Leg., p. 1856, ch. 544, § 2. 

Turkey-Acts 1955, 54th Leg., p. 734, ch. 263. 
Sherman County 

Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1213, ch. 48, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 797, § l. 

Smith County 
Deer-Acts 1963, 58th Leg., p. 1010, ch. 417, amended by Acts 1967, 

60th Leg., p. 1129, ch. 498. 
Fish-Acts 1949, 5lst Leg., p. 838, ch. 455, expired; Acts 1951, 52nd 

Leg., p. 469, ch. 297; Acts 1953, 53rd Leg., p. 42, ch. 34; Acts 
1963, 58th Leg., p. 139, ch. 82. 

Fox-Acts 1937, 45th Leg., p. 483, ch. 245. 
Game birds-Acts 1947, 50th Leg., p. 1029, ch. 442. 
Mourning doves-Acts 1933, 43rd Leg., Spec.Laws, p. 48, ch. 41. 
Pheasant-Acts 1937, 45th Leg., p. 659, ch. 327, expired; Acts 1953, 

53rd Leg., p. 964, ch. 407. 
Quail-Acts 1939, 46th Leg., Spec.Laws, p. 787. 
Squirrel-Acts 1963, 58th Leg., p. 1010, ch. 417. 

Somervell County 
Deer-Acts 1939, 46th Leg., Spec.Laws, p. 785, amended by Acts 1939, 

46th Leg., Spec.Laws, p. 786, § l; Acts 1955, 54th Leg., p. 753, 
ch. 272. 

Fishing-Acts 1953, 53rd Leg., p. 524, ch. 188. 
Minnows-Acts 1937, 45th Leg., p. 815, ch. 403, amended by Acts 1941, 

47th Leg., p. 134, ch. 104; Acts 1951, 52nd Leg., p. 641, ch. 375, 
repealed by Acts 1957, 55th Leg., p. 390, ch. 191, § 4; Acts 1957, 
55th Leg., p. 390, ch. 191, §§ 1-3. 

Turkey-Acts 1939, 46th Leg., Spec.Laws, p. 785, amended by Acts 1939, 
46th Leg., Spec.Laws, p. 786, § l. 

Wildlife resources-Acts 1955, 54th Leg., p. 1248, ch. 499, amended by 
Acts 1957, 55th Leg., p. 238, ch. 115; Acts 1957, 55th Leg., p. 
378, ch. 181; Acts 1959, 56th Leg., p. 210, ch. 121; Acts 1959, 
56th Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th Leg., 3rd C.S., 
p. 431, ch. 20. For repeals see art. 978j-l, § 15. 

Somerville Reservoir 
Wildlife resources-Acts 1965, 59th Leg., p. 1446, ch. 636. For repeals 

see art. 978j-l, § 15. 
South Zone 

· Chachalacas-Acts 1935, 44th Leg., p. 383, ch. 144. 
Mexican pheasants-Acts 1935, 44th Leg., p. 383, ch. 144. 
Mourning doves-Acts 1935, 44th Leg., p. 383, ch. 144; Acts 1937, 45th 

Leg., p. 813, ch. 402; Acts 1937, 45th Leg., p. 870, ch. 428. 
Quail-Acts 1935, 44th Leg., p. 383, ch. 144. 
White winged doves-Acts 1935, 44th Leg., p. 383, ch. 144; Acts 1937, 

45th Leg., p. 813, ch. 402; Acts 1937, 45th Leg., p. 870, ch. 428. 
Starr County 

Doves-Acts 1941, 47lh Leg., p. 397, ch. 231, amended by Acts 1941, 
47th Leg., p. 1413, ch. 646, § l. 

Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 
Leg., p. 870, ch. 428. 

White wing doves-Acts 1937, 45th Leg., p. 813, th. 402. 
Wildlife resources-Acts 1963, 58th Leg., p. 757, ch. 287; Acts 1967, 

60th Leg., p. 521, ch. 225; see art. 978j-l, § 15. 
Stephens County 

Buck-Acts 1947, 50th Leg., p. 160, ch. 98. 
Deer-Acts 1941, 47th Leg., p. 60, ch. 44; Acts 1947, 50th Leg., p. 160, 

ch. 98. 
Doe-Acts 1947, 50th Leg., p. 160, ch. 98. 
Fawn-Acts 1947, 50th Leg., p. 160, ch. 98. 
Fish-Acts 1941, 47lh Leg., p. 1306, ch. 582. 
Minnows-Acts 1935, 44th Leg., Spec.Laws, p. 1210, ch. 45, amended by 

Acts 1937, 45th Leg., p. 873, ch. 429; Acts 1937, 45th Leg., lst 
C.S., p. 1829, ch. 47, repealed by Acts 1945, 49th Leg., p. 69, ch. 
48, § 4. Acts 1943, 48th Leg., p. 323, ch. 207; Acts 1945, 49th 
Leg., p. 69, ch. 48. 

Stephens County-Cont'd 
Turkey-Acts 1941, 47th Leg., p. 60, ch. 44; Acts 1947, 50th Leg., p. 

160, ch. 98; Acts 1949, 5lst Leg., p. 430, ch. 229. 
Wildlife resources-Acts 1951, 52nd Leg., p. 210, ch. 125, amended by 

Acts 1953, 53rd Leg., p. 371, ch. 97; Acts 1955, 54th Leg., p. 
1248, ch. 499; Acts 1957, 55th Leg., p. 238, ch. 115; Acts 1957, 
55th Leg., p. 378, ch. 181; Acts 1959, 56th Leg., p. 210, ch. 121; 
Acts 1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th 
Leg., 3rd C.S., p. 431, ch. 20. For repeals see art. 978j-l, § 15. 

Sterling County 
Carp-Acts 1941, 47th Leg., p. 1300, ch. 575, expired. 
Catfish-Acts 1941, 47th Leg., p. 1300, ch. 575, expired. 
Deer-Acts 1941, 47th Leg., p. 1298, ch. 573, expired. 
Gar-Acts 1941, 47th Leg., p. 1300, ch. 575, expired. 
Minnows-Acts 1941, 47th Leg., p. 1300, ch. 575, expired. 
Squirrel-Acts 1932, 42nd Leg., 3rd C.S., p. 13, ch. 12, amended by Acts 

1933, 43rd Leg., lst C.S., p. 269, ch. 96, § l; Acts 1943, 48th 
Leg., p. 30, ch. 27, § l. 

Suckers-Acts 1941, 47th Leg., p. 1300, ch. 575, expired. 
Wildlife resources-Acts 1965, 59th Leg., p. 350, ch. 166; Acts 1965, 

59th Leg., p. 809, ch. 393. For repeals see art. 978j-l, § 15. 

Stonewall County 
Deer-Acts 1941, 47th Leg., p. 60, ch. 43. 
Doves-Acts 1941, 47th Leg., p. 397, ch. 231, amended by Acts 1941, 

47th Leg., p. 1413, ch. 646, § l. 
Wildlife resources-Acts 1965, 59th Leg., p. 890, ch. 393. For repeals see 

art. 978j-l, § 15. 
Sutton County 

Bass-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806. 

Bream-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806. 

Catfish-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806. 

Crappie-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 
Spec.Laws, p. 806. 

Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1206, ch. 41, amended by Acts 
1937, 45th Leg., p. 670, ch. 334; Acts 1937, 45th Leg., p. 17, ch. 
16. 

Fresh water fish-Acts 1939, 46th Leg., Spec.Laws, p. 806. 
Hunting and fishing-Acts 1937, 45th Leg., p. 1332, ch. 494, amended by 

Acts 1939, 46th Leg., Spec.Laws, p. 841, § l, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 836, § 6, amended by Acts 1943, 
48th Leg., p. 218, ch. 137. 

Minnows-Acts 1939, 46th Leg., Spec.Laws, p. 806. 
Perch-Acts 1937, 45th Leg., p. 17, ch. 16; Acts 1939, 46th Leg., 

Spec.Laws, p. 806. 
Squirrels-Acts 1941, 47th Leg., p. 234, ch. 165. 
Wildlife resources-Acts 1955, 54th Leg., p. 15, ch. 13; Acts 1955, 54th 

Leg., p. 950, ch. 372; Acts 1957, 55th Leg., p. 102, ch. 50; Acts 
1957, 55th Leg., 2nd C.S., p. 171, ch. 14; Acts 1961, 57th Leg., p. 
722, ch. 340; Acts 1961, 57th Leg., p. 764, ch. 354; Acts 1963, 
58th Leg., p. 417, ch. 141; Acts 1965, 59th Leg., p. 869, ch. 424; 
Acts 1965, 59th Leg., p. 1015, ch. 499, § 2. For repeals see art. 
978j-l, § 15. 

Swisher County 
Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1213, ch. 48, repealed by Acts 

1939, 46th Leg., Spec.Laws, p. 797, § l. 
Tarrant County 

Animals-Acts 1959, 56th Leg., p. 19, ch. 12. For repeals see art. 
978j-l, § 15. 

Birds-Acts 1959, 56th Leg., p. 19, ch. 12. For repeals see art. 978j-l, 
§ 15. 

Fish-Acts 1941, 47th Leg., p. 367, ch. 205, amended by Acts 1943, 48th 
Leg., p. 78, ch. 62; Acts 1959, 56th Leg., p. 19, ch. 12. For 
repeals see art. 978j-l, § 15. 

Fur-bearing animals-Acts 1959, 56th Leg., p. 19, ch. 12. For repeals see 
art. 978j-l, § 15. 

Taylor County 
Bass-Acts 1941, 47th Leg., p. 864, ch. 538. 
Bream-Acts 1941, 47th Leg., p. 864, ch. 538. 
Catfish-Acts 1941, 47th Leg., p: 864, ch. 538. 
Crappie-Acts 1941, 47th Leg., p. 864, ch. 538. 
Deer-Acts 1939, 46th Leg., Spec.Laws, p. 788; Acts 1947, 50th Leg., p. 

393, ch. 221; Acts 1949, 5lst Leg., p. 335, ch. 164. 
Fish-Acts 1941, 47th Leg., p. 864, ch. 538; Acts 1955, 54th Leg., p. 

559, ch. 178. 
Minnows-Acts 1941, 47th Leg., p. 864, ch. 538; Acts 1947, 50th Leg., p. 

157, ch. 94. 
Perch-Acts 1941, 47th Leg., p. 864, ch. 538. 
Turkey-Acts 1939, 46th Leg., Spec.Laws, p. 788; Acts 1949, 5lst Leg., 

p. 335, ch. 164. 
White perch-Acts 1941, 47th Leg., p. 864, ch. 538. 
Wildlife resources-Acts 1959, 56th Leg., p. 600, ch. 278. For repeals see 

art. 978j-l, § 15. 
Terrell County 

Hunting and fishing-Acts 1937, 45th Leg., p. 1332, ch. 494, amended by 
Acts 1939, 46th Leg., Spec.Laws, p. 841, § l, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 836, § 6, amended by Acts 1943, 
48th Leg., p. 218, ch. 137. 

Terry County 
Doves-Acts 1941, 47th Leg., p. 397, ch. 231, amended by Acts 1941, 

47th Leg., p. 1413, ch. 646, § l. 
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Terry County-Cont'd 

Prairie chickens-Acts 1945, 49th Leg., p. 121, ch. 84. 
Quail-Acts 1939, 46th Leg., Spec.Laws, p. 769, ch. 15; Acts 1945, 49th 

Leg., p. 121, ch. 84. 
Wildlife resources-Acts 1965, 59th Leg., p. 809, ch. 393. For repeals see 

art. 978j-1, § 15. 
Texarkana Lake 

Boats and firearms-Acts 1957, 55th Leg., 1st C.S., p. 3, .ch. 3. 
Texoma Lake 

Fish-Acts 1953, 53rd Leg., p. 939, ch. 397. 
13th-17th Senatorial Districts 

Turkey-Acts 1941, 47th Leg., p. 517, ch. 313. 
Throckmorton County 

Deer-Acts 1937, 45th Leg., p. 41, ch. 30; Acts 1941, 47th Leg., p. 58, 
ch. 41, repealed by Acts 1941, 47th Leg., p. 1305, ch. 580, § 3; 
Acts 1941, 47th Leg., p. 1305, ch. 580, expired; Acts 1947, 50th 
Leg., p. 537, ch. 317; Acts 1933, 43rd Leg., Spec.Laws, p. 25, ch. 
20, expired; Acts 1953, 53rd Leg., p. 932, ch. 391; Acts 1957, 
55th Leg., p. 201, ch. 89; Acts 1959, 56th Leg., p. 197, ~h. 110; 
Acts 1961, 57th Leg., p. 314, ch. 165. 

Doves-Acts 1941, 47lh Leg., p. 397, ch. 231, amended by Acts 1941, 
47th Leg., p. 1413, ch. 646, § 1. 

Turkey-Acts 1937, 45th Leg., p. 41, ch. 30; Acts 1941, 47th Leg., p. 58, 
ch. 41, repealed by Acts 1941, 47th Leg., p. 1305, ch. 580, § 3; 
Acts 1941, 47th Leg., p. 1305, ch. 580; Acts 1947, 50th Leg., p. 
537, ch. 317; Acts 1933, 43rd Leg., Spec.Laws, p. 25, ch. 20, 
expired; Acts 1953, 53rd Leg., p. 932, ch. 391; Acts 1957, 55th 
Leg., p. 201, ch. 89; Acts 1959, 56th Leg., p. 197, ch. 110; Acts 
1961, 57th Leg., p. 314, ch. 165. 

Wildlife resources-Acts 1965, 59th Leg., p. 331, ch. 156. For repeals see 
art. 978j-1, § 15. ----

Titus County 
Black bass-Acts 1933, 43rd Leg., Spec.Laws, p. 14, ch. 13. 
Crappie-Acts 1933, 43rd Leg., Spec.Laws, p. 14, ch. 13. 
Fox-Acts 1939, 46th Leg., Spec.Laws, p. 789, §§ 1, 2. 
Seine or net fishing-Acts 1933, 43rd Leg., Spec.Laws, p. 14, ch. 13. 
Wildlife resources-Acts 1953, 53rd Leg., p. 371, ch. 97; Acts 1955, 54lh 

Leg., p. 1248, ch. 499; Acts 1957, 55th Leg., p. 238, ch. 115; 
Acts 1957, 55th Leg., p. 378, ch. 181; Acts 1959, 56th Leg., p. 
210, ch. 121; Acts 1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 
1959, 56th Leg., 3rd C.S., p. 431, ch. 20. For repeals see art. 
978j-1, § 15. 

Tom Green County 
Carp-Acts 1941, 47lh Leg., p. 830, ch. 512, expired. 
Catfish-Acts 1941, 47th Leg., p. 830, ch. 512, expired. 
Deer-Acts 1941, 47th Leg., p. 1298, ch. 573, expired. 
Fish-Acts 1941, 47th Leg., p. 830, ch. 512, expired; Acts 1945, 49th 

Leg., p. 165, ch. 120; Acts 1953, 53rd Leg., p. 105, ch. 71. 
Gar-Acts 1941, 47th Leg., p. 830, ch. 512, expired. 
Minnows-Acts 1941, 47lh Leg., p. 830, ch. 512, expired; Acts 1945, 

49th Leg., p. 165, ch. 120. 
Squirrel-Acts 1932, 42nd Leg., 3rd C.S, p. 13, ch. 12, amended by Acts 

1933, 43rd Leg., 1st C.S., p. 269, ch. 96, § 1; Acts 1943, 48lh 
Leg., p. 30, ch. 27, § 1. 

Suckers-Acts 1941, 47lh Leg., p. 830, ch. 512, expired. 
Wildlife resources-Acts 1967, 60th Leg., p. 144, ch. 74; see art. 978j-1, 

§ 15. 
Travis County 

Bass-Acts 1937, 45th Leg., p. 842, ch. 413; Acts 1941, 47lh Leg., p. 
538, ch. 333. 

Black bass-Acts 1937, 45th Leg., p. 842, ch. 413; Acts 1939, 46th Leg., 
Spec.Laws, p. 793; Acts 1941, 47lh Leg., p. 538, ch. 333. 

Bream-Acts 1941, 47lh Leg., p. 53B, ch. 333. 
Catfish-Acts 1937, 45th Leg., p. 842, ch. 413; Acts 1939, 46th Leg., 

Spec.Laws, p. 793; Acts 1941, 47lh Leg., p. 538, ch. 333. 
Crappie-Acts 1937, 45lh Leg., p. 842, ch. 413; Acts 1939, 46th Leg., 

Spec.Laws, p. 793; Acts 1941, 47lh Leg., p. 538, ch. 333. 
Deer-Acts 1962, 57th Leg., 3rd C.S., p. 197, ch. 75. 
Fish-Acts 1941, 47th Leg., p. 538, ch. 333; Acts 1943, 48th Leg., p. 5, 

ch. 5. 
Fresh-waler drum-Acts 1937, 45th Leg., p. 842, ch. 413. 
Gaspergou-Acts 1937, 45th Leg., p. 842, ch. 413; Acts 1941, 47th Leg., 

. p. 538, ch. 333. 
Hunting with bows and arrows-Acts 1965, 59th Leg., p. 872, ch. 428, 

saved from repeal, see art. 978j-l, § 15. 
Minnows-Acts 1935, 44th Leg., Spec.Laws, p. 1210, ch. 45, amended by 

Acts 1937, 45th Leg., lsl C.S., p. 1829, ch. 47, amended by Acts 
1943, 48lh Leg., p. 323, ch. 207; Acts 1937, 45lh Leg., p. 873, ch. 
429; Acts 1939, 46th Leg., Spec.Laws, p. 811, ch. 61; Acts 1941, 
47th Leg., p. 538, ch. 333. 

Pheasants-Acts 1955, 54th Leg., p. 1151, ch. 435. 
Rough fish-Acts 1951, 52nd Leg., p. 382, ch. 244. 
While bass-Acts 1937, 45th Leg., p. 842, ch. 413; Acts 1939, 46th Leg., 

Spec.Laws, p. 793; Acts 1941, 47lh Leg., p. 538, ch. 333. 
While perch-Acts 1937, 45th Leg., p. 842, ch. 413; Acts 1939, 46th 

Leg., Spec.Laws, p. 793. 
Wildlife resources-Acts 1965, 59th Leg., p. 1015, ch. 499. For repeals 

see art. 978j-1, § 15. 
Travis Lake 

Fishing-Acts 1951, 52nd Leg., p. 167, ch. 105. 

Trinity Bay 

Fishing and shrimping-Acts 1957, 55th Leg., p. 1394, ch. 480. 

Trinity County 

Deer-Acts 1951, 52nd Leg., p. 606, ch. 357. 
Hunting with dogs-Acts 1963, 58th Leg., p. 1347, ch. 510, amended by 

Acts 1965, 59th Leg., p. 1500, ch. 651. For laws saved from 
repeal in part, see art. 978j-1, § 15. 

Minnows-Acts 1943, 48th Leg., p. 202, ch. 121; Acts 1961, 57th Leg., p. 
1155, ch. 522. 

Squirrels-Acts 1943, 48th Leg., p. 203, ch. 122; Acts 1945, 49th Leg., p. 
161, ch. 114; Acts 1945, 49th Leg., p. 163, ch. 117; Acts 1957, 
55th Leg., p. 856, ch. 372, § 2; Acts 1957, 55th Leg., 1st C.S., p. 
4, ch. 4, § 2. 

Wildlife resources-Acts 1961, 57th Leg., p. 1151, ch. 521. For repeals 
see art. 978j-1, § 15. 

Trinity River 

Catfish, taking in Chambers County-Acts 1959, 56th Leg., 2nd C.S., p. 
108, ch. 18, amended by Acts 1971, 62nd Leg., p. 842, ch. 98. 

Tyler County 

Buck deer-Acts 1947, 50th Leg., p. 92, ch. 63; Acts 1955, 54th Leg., p. 
890, ch. 341. 

Deer-Acts 1949, 51st Leg., p. 624, ch. 333; Acts 1953, 53rd Leg., p. 
783, ch. 314; Acts 1957, 55th Leg., p. 826, ch. 353, repealed by 
Acts 1961, 57th Leg., p. 524, ch. 250, § 2. For repeals see art. 
978j-1, § 15. 

Dove and quail-Acts 1957, 55th Leg., p. 826, ch. 354. 
Fish-Acts 1951, 52nd Leg., p. 469, ch. 297; Acts 1953, 53rd Leg., p. 42, 

ch. 34; Acts 1953, 53rd Leg., p. 783, ch. 314. 
Fox-Acts 1937, 45th Leg., p. 89, ch. 53, expired; Acts 1939, 46th Leg., 

Spec.Laws, p. 756; Acts 1941, 47th Leg., p. 1303, ch. 578, 
expired; Acts 1971, 62nd Leg., p. 940, ch. 151. 

Hunting with dogs-Acts 1963, 58th Leg., p. 1347, ch. 651, as amended 
Acts 1965, 59th Leg., p. 1500, ch. 651. For laws saved from 
repeal in part, see art. 978j-1, § 15. 

Seine or net fishing-Acts 1955, 54th Leg., p. 891, ch. 342. 
Squirrels-Acts 1933, 43rd Leg., Spec.Laws, p. 98, ch. 75; Acts 1934, 

43rd Leg., 3rd C.S., p. 107, ch. 55; Acts 1945, 49th Leg., p. 163, 
ch. 117; Acts 1947, 50th Leg., p. 64, ch. 49; Acts 1949, 51st 
Leg., p. 505, ch. 278, repealed by Acts 1953, 53rd .Leg., p. 783, ch. 
314, § 4; Acts 1953, 53rd Leg., p. 783, ch. 314, § 2; Acts 1957, 
55th Leg., p. 825, ch. 352, repealed by Acts 1961, 57th Leg., p. 
524, ch. 250. For repeals see art. 978j-1, § 15. 

Turkey-Acts 1941, 47lh Leg., p. 548, ch. 344. 
Wildlife resources-Acts 1957, 55th Leg., 2nd C.S., p. 176, ch. 19; Acts 

1%1, 57th Leg., p. 524, ch. 250, § l; Acts 1967, 60th Leg., p. 
865, ch. 372; see art. 978j-l, § 15. 

Upshur County 

Deer-Acts 1941, 47th Leg., p. 1413, ch. 645; Acts 1953, 53rd Leg., p. 
936, ch. 393, amended by Acts 1955, 54th Leg., p. 885, ch. 338; 
Acts 1957, 55th Leg., p. 796, ch. 331; Acts 1959, 56th Leg., p. 
584, ch. 267. 

Deer-Acts l %1, 57th Leg., p. 779, ch. 362; Acts 1965, 59lh Leg., p. 
1285, ch. 589, amended by Acts 1971, 62nd Leg., p. 2450, ch. 790, 
§ 2. 

Fox-Acts 1933, 43rd Leg., Spec.Laws, p. 87, ch. 66; Acts 1933, 43rd 
Leg., lsl C.S., p. 138, ch. 42, amended by Acts 1945, 49th Leg., p. 
168, ch. 123. 

Mink-Acts 1957, 55th Leg., p. 795, ch. 330. 
Quail-'Acls 1949, 5lst Leg., p. 50&, ch. 279; Acts 1951, 52nd Leg., p. 

277, ch. l&o; Acts 1953, 53rd Leg., p. 1053, ch. 437; Acts 1971, 
62nd Leg., p. 2450, ch. 790, § 4. 

Squirrels-Acts 1959, 56th Leg., p. 583, ch. 266; Acts 1961, 57th Leg., p. 
778, ch. 361. 

Turkey-Acts 1941, 47th Leg., p. 1413, ch. 645; Acts 1967, 60th Leg., p. 
895, ch. 392, amended by Acts 1969, 6lsl Leg., p. 1745, ch. 577. 

Uvalde County . 
Fish-Acts 1939, 46th Leg., Spec.Laws, p. 810, amended by Acts 1941, 

47th Leg., p. 524, ch. 320. 
Fishing-Acts 1943, 48th Leg., p. 480, ch. 320. 
Minnows-Acts 1939, 46th Leg., Spec.Laws, p. 810. 
Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402, amended by Acts 

1937, 45th Leg., p. 859, ch. 424; Acts 1937, 45lh Leg., p. 870, ch. 
428. 

White winged doves-Acts 1937, 45th Leg., p. 813, ch. 402, amended by 
Acts 1937, 45th Leg., p. 859, ch. 424. 

Wildlife resources-Acts 1961, 57th Leg., p. 186, ch. 99. 

Val Verde County 
Beaver-Acts 1935, 44th Leg., Spec.Laws, p. 1204, ch. 39. 
Black bass-Acts 1941, 47th Leg., p. 682, ch. 425. 
Buck deer-Acts 1954, 53rd Leg., 1st C.S., p. 57, ch. 22; Acts 1962, 57lh 

Leg., 3rd C.S., p. 183, ch. 69. 
Catfish-Acts 1941, 47th Leg., p. 682, ch. 425. 
Crappie-Acts 1941, 47lh Leg., p. 682, ch. 425. 
Fish-Acts 1947, 50th Leg., p. %2, ch. 416; Acts 1963, 58th Leg., p. 23, 

ch. 17. 
Fishing-Acts 1941, 47th Leg., p. 682, ch. 425. 
Fresh-water drum-Acts 1941, 47th Leg., p. 682, ch. 425. 
Gaspergou-Acts 1941, 47th Leg., p. 682, ch. 425. 
Hunting and fishing-Acts 1937, 45th Leg., p. 1332, ch. 494, amended by 

Acts 1939, 46th Leg., Spec.Laws, p. 841, § l, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 836, § 6, amended by Acts 1943, 
48th Leg., p. 218, ch. 137. 



Art. 978j PENAL AUXILIARY LAWS 1066 
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Minnows-Acts 1941, 47th Leg., p. 682, ch. 425. 
White bass-Acts 1941,' 47th Leg., p. 682, ch. 425. 
Wildlife resources-Acts 1963, 58th Leg., p. 417, ch. 141. For repeals see 

art. 978j-l, § 15. 
Van Zandt County 

Animals-Acts 1937, 45th Leg., 2nd C.S., p. 1967, ch. 55. 
Birds-Acts 1937, 45th Leg., 2nd C.S., p. 1967, ch. 55. 
Bobwhite-Acts 1937, 45th Leg., p. 3, ch. 3, expired. 
Deer-Acts 1969, 61st Leg., p. 879, ch. 293. 
Doves-Acts 1941, 47th Leg., p. 397, ch. 231, amended by Acts 1941, 

47th Leg., p. 1413, ch. 646, § 1. 
Fresh water fish-Acts 1951, 52nd Leg., p. 469, ch. 297; Acts 1953, 53rd 

Leg., p. 42, ch .. 34; Acts 1955, 54th Leg., p. 365, ch. 82, amended 
by Acts 1959, 56th Leg., p. 547, ch. 245, repealed by Acts 1965, 
59th Leg., p. 450, ch. 228, § 5. 

Mink-Acts 1955, 54th Leg., p. 368, ch. 86. 
Quail-Acts 1937, 45th Leg., p. 3, ch. 3, expired; Acts 1941, 47th Leg., p. 

431, ch. 263; Acts 1947, 50th Leg., p. 158, ch. 95, amended by 
Acts 1971, 62nd Leg., p. 1961, ch. 602. 

Victoria County 
Fish-Acts 1955, 54th Leg., p. 858, ch. 321. For laws saved from repeal, 

see art. 978j-l, § 15. 
Fishing in certain waters-Acts 1957, 55th Leg., p. 400, ch. 197; Acts 

1961, 57th Leg., p. 1020, ch. 447. For laws saved from repeal, see 
art. 978j-l, § 15. 

Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 
Leg., p. 870, ch. 428. 

Quail-Acts 1961, 57th Leg., p. 314, ch. 166, amended by Acts 1971, 62nd 
Leg., p. 2491, ch. 813. 

White wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. 
Wildlife resources-Acts 1965, 59th Leg., p. 1235, ch. 566. For repeals see 

art. 978j-l, § 15. 
Vingt et Un Islands 

Fowl-Acts 1937, 45th Leg., p. 214, ch. 115. 
Walker County 

Deer-Acts 1937, 45th Leg., p. 41, ch. 30; Acts 1941, 47th Leg., p. 425, 
ch. 254. 

Fox-Acts 1943, 48th Leg., p. 259, ch. 158; Acts 1971, 62nd Leg., p. 
940, ch. 151. 

Minnows-Acts 1939, 46th Leg., Spec.Laws, p. 811, ch. 60; Acts 1951, 
52nd Leg., p. 457, ch. 283; Acts 1951, 52nd Leg., p. 800, ch. 442. 

Seines and nets-Acts 1951, 52nd Leg., p. 457, ch. 283. 
Turkey-Acts 1937, 45th Leg., p. 41, ch. 30; Acts 1941, 47th Leg., p. 

425, ch. 254; Acts 1943, 48th Leg., p. 335, ch. 214. 
Wildlife resources-Acts 1961, 57th Leg., p. 1094, ch. 492. For repeals 

see art. 978j-l, § 15. 
Waller County 

Pheasants-Acts 1953, 53rd Leg., p. 473, ch. 162. 
Washington County 

Deer-Acts 1943, 48th Leg., p. 335, ch. 214; Acts 1955, 54th Leg., p. 
1195, ch. 470; Acts 1967, 60th Leg., p. 586, ch. 263, § 1. 

Fox-Acts 1941, 47th Leg., p. 385, ch. 216, amended by Acts 1945, 49th 
Leg., p. 129, ch. 89. 

Mink-Acts 1937, 45th Leg., p. 109, ch. 61, expired; Acts ,1941, 47th 
Leg., p. 520, ch. 316. 

Minnows-Acts 1949, 5lst Leg., p. 938, ch. 511. 
Mourning doves-Acts 1935, 44th Leg., Spec.Laws, p. 1165, ch. 2, 

amended by Acts 1937, 45th Leg., p. 40, ch. 29. 
Quail-Acts 1935, 44th Leg., Spec.Laws, p. 1165, ch. 2, amended by Acts 

1937, 45th Leg., p. 40, ch. 29. 
Raccoons-Acts 1937, 45th Leg., p. 109, ch. 61, expired; Acts 1941, 47th 

Leg., p. 520, ch. 316. 
Squirrels-Acts 1935, 44th Leg., Spec.Laws, p. 1194, ch. 31. 
Turkey-Acts 1955, 54th Leg., p. 881, ch. 336. 
Wildlife resources-Acts 1959, 56th Leg., p. 228, ch. 134, amended by Acts 

1959, 56th Leg., 1st C.S., p. 48, ch. 19; Acts 1961, 57th Leg., p. 
271, ch. 147; Acts 1965, 59th Leg., p. 1446, ch. 636. For repeals 
see art. 978j-l, § 15. 

Webb County 
Doves-Acts 1941, 47th Leg., p. 397, ch. 231, amended by Acts 1941, 

47th Leg., p. 1413, ch. 646, § 1. 
Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 

Leg., p. 870, ch. 428. 
While wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. 
Wildlife resources-Acts 1961, 57th Leg., p. 774, ch. 360. For repeals see 

art. 978j-l, § 15. 
Wharton County · 

Alligators-Acts 1967, 60th Leg., p. 1163, ch. 517, § 1. Repeal, see art. 
978j-3, § 5. 

Deer-Acts 1936, 44th Leg., 3rd C.S., p. 2029, ch. 489. 
Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 

Leg., p. 870, ch. 428. 
Squirrels-Acts 1937, 45th Leg., p. 582, ch. 291. 
Turkey-Acts 1941, 47th Leg., p. 83, ch. 68; Acts 1953, 53rd Leg., p. 

470, ch. 157. 
White wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. 
Wildlife resources-Acts 1965, 59th Leg., p. 848, ch. 411. For repeals see 

art. 978j-l, § 15. 

Wheeler County 
Fish-Acts 1935, 44th Leg., Spec.Laws, p. 1213, ch. 48, repealed by Acts 

1939, 46th Leg., Spec.Laws, p. 797, § 1. 
Quail-Acts 1969, 61st Leg., p. 365, ch. 135. 

Wichita County 
Animals-Acts 1933, 43rd Leg., Spec.Laws, p. 74, ch. 59, amended by Acts 

1941, 47th Leg., p. 143, ch. 109. 
Blue catfish-Acts 1935, 44th Leg., Spec.Laws, p. 1172, ch. 9. 
Channel catfish-Acts 1935, 44th Leg., Spec.Laws, p. 1172, ch. 9. 
Doves-Acts 1941, 47th Leg., p. 397, ch. 231. 
Ducks-Acts 1933, 43rd Leg., Spec.Laws, p. 74, ch. 59, amended by Acts 

1941, 47th Leg., p. 143, ch. 109. 
Fowl-Acts 1933, 43rd Leg., Spec.Laws, p. 73, ch. 59, amended 

by Acts 1941, 4 7th Leg., p. 143, ch. 109. 
Geese-Acts 1933, 43rd Leg., Spec.Laws, p. 74, ch. 59, amended by Acts 

1941, 47th Leg., p. 143, ch. 109. 
Minnows-Acts 1955, 54th Leg., p. 366, ch. 83. 
Wildlife resources-Acts 1959, 56th Leg., 3rd C.S., p. 431, ch. 20. For 

repeals see art. 978j-l, § 15. 
Wilbarger County 

Doves-'Acts 1941, 47th Leg., p. 397, ch. 231. 
Hunting on private lands-Acts 1947, 50th Leg., p. 520, ch. 306. , 
Minnows-Acts 1951, 52nd Leg., p. 806, ch. 450. 
Wild deer-Acts 1951, 52nd Leg., p. 25, ch. 18. 
Wildlife resources-Acts 1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 

1959, 56th Leg., 3rd C.S., p. 431, ch. 20. For repeals see art. 
978j-l, § 15. . 

Willacy County 
Buck deer-Acts 1947, 50th Leg., p. 273, ch. 167; repealed by Acts 1949, 

5lst Leg., p. 236, ch. 133, § 1. 
Doves-Acts 1941, 47th Leg., p. 397, ch. 231, amended by Acts 1941, 

47th Leg., p. 1413, ch. 646, § 1. 
Fish-Acts 1961, 57th Leg., p. 1093, ch. 491. 
Fish and shrimp, devices for catching-Acts 1957, 55th Leg., p. 47, ch. 24; 

Acts 1959, 56th Leg., p. 552, ch. 247, amended by Acts 1963, 58th 
Leg., p. 765, ch. 292; Acts 1965, 59th Leg., p. 856, ch. 416. 

Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 
Leg., p. 870, ch. 428. 

Seine, net or trawl fishing-Acts 1933, 43rd Leg., Spec.Laws, p. 36, ch. 
29. 

White wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. 
Wildlife resources-Acts 1965, 59th Leg., p. 815, ch. 395. For repeals see 

art. 978j-l, § 15. 
Williamson County 

Deer-Acts 1941, 47th Leg., p. 374, ch. 211; Acts 1947, 50th Leg., p. 
261, ch. 156; Acts 1949, 5lst Leg., p. 933, ch. 506; Acts 1953, 
53rd Leg., p. 469, ch. 156. 

Minnows-Acts 1935, 44th Leg., Spec.Laws, p. 1210, p. 45, amended by 
Acts 1937, 45th Leg., 1st C.S., p. 1829, ch. 47; Acts 1943, 48th 
Leg., p. 323, ch. 207; Acts 1937, 45th Leg., p. 873, ch. 429; Acts 
1939, 46th Leg., Spec.Laws, p. 811, ch. 61; Acts 1947, 50th Leg., 
p. 400, ch. 227; Acts 1961, 57th Leg., p. 1088, ch. 488. 

Turkey-Acts 1941, 47lh Leg., p. 374, ch. 211; Acts 1947, 50th Leg., p. 
261, ch. 156; Acts 1953, 53rd Leg., p. 469, ch. 156. 

Wildlife resources-Acts 1959, 56th Leg., p. 210, ch. 121, amended by Acts 
1959, 56th Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th Leg., 3rd 
C.S., p. 431, ch. 20; Acts 1959, 56th Leg., p. 228, ch. 134, 
amended by Acts 1959, 56th Leg., 1st C.S., p. 48, ch. 19; Acts 
1961, 57th Leg., p. 271, ch. 147. For repeals see art. 978j-l, 
§ 15. 

Wilson County 
Turkey-Acts 1963, 58th Leg., p. 1011, ch. 419. 
Wildlife resources-Acts 1967, 60th Leg., p. 1197, ch. 533; see art. 

978j-1, § 15. 
Wise County 

Fish-Acts 1941, 47th Leg., p. 367, ch. 205, amended by Acts 1943, 48th 
Leg., p. 78, ch. 62; Acts 1943, 48th Leg:, p. 562, ch. 333; Acts 
1951, 52nd Leg., p. 27, ch. 21. 

Game birds-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Minnows-Acts 1935, 44th Leg.," Spec.Laws, p. 1164, ch. 1, repealed by 

Acts 1941, 47th Leg., p. 52, ch. 35; Acts 1949, 51st Leg., p. 424, 
ch. 225; Acts 1951, 52nd Leg., p. 27, ch. 21. 

Mourning doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Seine or net fishing-Acts 1939, 46th Leg., Spec.Laws, p. 813; Acts 1947, 

50th Leg., p. 245, ch. 141. 
White-winged doves-Acts 1937, 45th Leg., 2nd C.S., p. 2006, ch. 73. 
Wildlife resources-Acts 1955, 54th Leg., p. 1248, ch. 499, amended by 

Acts 1957, 55th Leg., p. 238, ch. 115; Acts 1957, 55th Leg., p. 
378, ch. 181; Acts 1959, 56th Leg., p. 210, ch. 121; Acts 1959, 
56th Leg., 3rd C.S., p. 384, ch. 9; Acts 1959, 56th Leg., 3rd C.S., 
p. 431, ch. 20. For repeals see art. 978j-l, § 15. 

Wood County 
Bass-Acts 1937, 45th Leg., p. 604, ch. 304, § 5, repealed by Acts 1939, 

46th Leg., Spec.Laws, p. 814, § 1. 
Bream-Acts 1965, 59th Leg., p. 878, ch. 436. 
Bullfrogs-Acts 1967, 60th Leg., p. 894, ch. 390, repealed by Acts 1969, 

61st Leg., p. 1764, ch. 590, § 1. 
Crappie or white perch-Acts 1965, 59th Leg., p. 1290, ch. 593. 
Deer-Acts 1937, 45th Leg., p. 604, ch. 304, § 4, expired; Acts 1953, 

53rd Leg., p. 936, ch. 393, amended by Acts 1955, 54th Leg., p. 
885, ch. 338; Acts 1957, 55th Leg., p. 796, ch. 331; Acts 1959, 
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56th Leg., p. 584, ch. 267; Acts 1961, 57th Leg., p. 779, ch. 362; 
Acts 1965, 59th Leg., p. 1285, ch. 589, repealed as to Wood County 
by Acts 1969, 6lst Leg., p. 1763, ch. 589, § 6; Acts 1969, 6lst 
Leg., p. 1763, ch. 589, § 1 et seq. 

Fish-Acts 1949, 5lst Leg., p. 838, ch. 455, expired. 
Fishing-Acts 1963, 58th Leg., p. 139, ch. 82. 
Fox-Acts 1937, 45th Leg., p. 604, ch. 304, § 3, expired; Acts 1941, 47th 

Leg., p. 414, ch. 244. 
Fresh water fish-Acts 1951, 52nd Leg., p. 469, ch. 297; Acts 1953, 53rd 

Leg., p. 42, ch. 34. 
Fur-bearing animals-Acts 1937, 45th Leg., p. 604, ch. 304, § 6, expired. 
Mink-Acts 1957, 55th Leg., p. 795, ch. 330. 
Mourning doves-Acts 1933, 43rd Leg., Spec.Laws, p. 48, ch. 41; Acts 

1937, 45th Leg., p. 604, ch. 304. 
Quail-Acts 1937, 45th Leg., p. 604, ch. 304; Acts 1949, 5lst Leg., p. 

812, ch. 436; Acts 1951, 52nd Leg., p. 458, ch. 285; Acts 1965, 
59th Leg., p. 624, ch. 308; Acts 1967, 60th Leg., p. 894, ch. 391; 
Acts 1969, 61st Leg., p. 1762, ch. 588; Acts 1971, 62nd Leg., p. 
2450, ch. 790, § 3. 

Rough fish-Acts 1955, 54th Leg., p. 573, ch. 189; Acts 1965, 59th Leg., 
p. 878, ch. 436. 

Seine or net fishing-Acts 1937, 45th Leg., p. 604, ch. 304, § 5, repealed 
by Acts 1939, 46th Leg., Spec.Laws, p. 814, § 1; Acts 1963, 58th 
Leg., p. 824, ch. 314, amended by Acts 1965, 59th Leg., p. 878, ch. 
436. 

Squirrels-Acts 1931, 42nd Leg., p. 211, ch. 102, § 4, repealed by Acts 
1959, 56th Leg., p. 583, ch. 266; Acts 1961, 57th Leg., p. 778, ch. 
361. 

Sunfish-Acts 1%5, 59th Leg., p. 878, ch. 436. 
Turkey-Acts 1937, 45th Leg., p. 604, ch. 304, § 4, expired; Acts 1967, 

60th Leg., p. 895, ch. 392, amended by Acts 1969, 61st Leg., p. 
1745, ch. 577. · 

White perch-Acts 1937, 45th Leg., p. 604, ch. 304, § 5, repealed by Acts 
1939, 46th Leg., Spec.Laws, p. 814, § 1. 

Wild pheasants-Acts 1957, 55th Leg., p. 819, ch. 349. 
Yoakum County 

Doves-Acts 1941, 47th Leg., p. 397, ch. 231, amended by Acts 1941, 
47th Leg., p. 1413, ch. 646, § 1. 

Quail-Acts 1939, 46th Leg., Spec.Laws, p. 769, ch. 15. 
Wildlife resources-Acts 1965, 59th Leg., p. 809, ch. 393. For repeals see 

art. 978j-1, § 15. 
Young County 

Chucker quail-Acts 1939, 46th Leg., Spec.Laws, p. 789, ch. 40. 
Deer-Acts 1939, 46th Leg., Spec.Laws, p. 789, ch. 40. 
Doves-Acts 1941, 47th Leg., p. 397, ch. 231, amended by Acts 1941, 

47th Leg., p. 1413, ch. 646, § 1. 
Fish-Acts 1941, 47th Leg., p. 1306, ch. 582. 
Fox-Acts 1939, 46th Leg., Spec.Laws, p. 790, expired. 
Minnows-Acts 1935, 44th Leg., Spec.Laws, p. 1210, ch. 45; Acts 1937, 

45th Leg., 1st C.S., p. 1829, ch. 47; Acts 1945, 49th Leg., p. 69, 
ch. 48. 

Squirrel-Acts 1932, 42nd Leg., 3rd C.S., p. 13, ch. 12, amended by Acts 
1933, 43rd Leg., 1st C.S., p. 269, ch. 96, § 1; Acts 1943, 48th 
Leg., p. 30, ch. 27, § l. 

Turkey-Acts 1939, 46th Leg., Spec.Laws, p. 789, ch. 40. 
Wildlife resources-Acts 1951, 52nd Leg., p. 210, ch. 125, amended by 

Acts 1953, 53rd Leg., p. 371, ch. 97; Acts 1955, 54th Leg., p. 
1248, ch. 499; Acts 1957, 55th Leg., p. 238, ch. 115; Acts 1957, 
55th Leg., p. 378, ch. 181; Acts 1957, 56th Leg., 3rd C.S., p. 384, 
ch. 9; Acts 1959, 56th Leg., p. 210, ch. 121; Acts 1959, 56th 
Leg., 3rd C.S., p. 431, ch. 20. For repeals see art. 978j-1, § 15. 

Zapata County 
Deer-Acts 1950, 51st Leg., 1st C.S., p. 106, ch. 38; Acts 1949, 5lst 

Leg., p. 535, ch. 297. 
Doves-Acts 1941, 47th Leg., p. 397, ch. 231, amended by Acts 1941, 

47th Leg., p. 1413, ch. 646, § 1. 
Javelina-Acts 1950, 5lst Leg., 1st C.S., p. 106, ch. 38. 
Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402; Acts 1937, 45th 

Leg., p. 870, ch. 428. 
Quail-Acts 1 %5, 59th Leg., p. 876, ch. 432. 
White wing doves-Acts 1937, 45th Leg., p. 813, ch. 402. 

Zavala County 
Buffalo-Acts 1939, 46th Leg., Spec.Laws, p. 826. 
Carp-Acts 1939, 46th Leg., Spec.Laws, p. 826. 
Fish-Acts 1939, 46th Leg., Spec.Laws, p. 810, amended by Acts 1941, 

47th Leg., p. 524, ch. 320. 
Garfish-Acts 1939, 46th Leg., Spec.Laws, p. 826. 
Minnows-Acts 1939, 46th Leg., Spec.Laws, p. 810, amended by Acts 

1941, 47th Leg., p. 524, ch. 320; Acts 1961, 57th Leg., p. 1039, 
ch. 459. 

Mourning doves-Acts 1937, 45th Leg., p. 813, ch. 402, amended by Acts 
1937, 45th Leg., p. 859, ch. 424; Acts 1937, 45th Leg., p. 870, ch. 
428. 

Seine or net fishing-Acts 1939, 46th Leg., Spec.Laws, p. 826. 
Suckers-Acts 1939, 46th Leg., Spec.Laws, p. 826. 
Turtles-Acts 1939, 46th Leg., Spec.Laws, p. 826. 
White winged doves-Acts 1937, 45th Leg., p. 813, ch. 402, amended by 

Acts 1937, 45th Leg., p. 859, ch. 424. 
Wildlife resources-Acts 1957, 55th Leg., p. 393, ch. 194; Acts 1959, 

56th Leg., p. 589, ch. 273; Acts 1961, 57th Leg., p. 186, ch. 99. 
For repeals see art. 978j-l, § 15. 

Art. 978j-1. Uniform Wildlife Regulatory Act 
Title; Application of Act 

Sec. 1. This Act shall be ref erred to for all pur
poses as "The Uniform Wildlife Regulatory Act." 
This Act shall apply only to Anderson, Andrews, 
Aransas, Archer, Armstrong, Atascosa, Austin, Bai
ley, Bandera, Bastrop, Baylor, Bee, Bell, Bexar, 
Blanco, Borden, Bosque, Bowie, Brazoria, Brazos, 
Brewster, Briscoe, Brown, Burleson, Burnet, Cald
well, Calhoun, Callahan, Cameron, Carson, Castro, 
Childress, Clay, Cochran, Coke, Coleman, Collin, Coll
ingsworth, Colorado, Comal, Comanche, Concho, 
Cooke, Coryell, Cottle, Crockett, Crosby, Culberson, 
Dallam, Dallas, Dawson, Deaf Smith, Denton, De
Witt, Dimmit, Donley, Duval, Eastland, Ector, Ed
wards, Ellis, El Paso, Erath, Falls, Fannin, Fayette, 
Fisher, Floyd, Fort Bend, Franklin, Freestone, Frio, 
Gaines, Garza, Gillespie, Glasscock, Goliad, Gonzales, 
Gray, Grayson, Grimes, Guadalupe, Hale, Hall, Ham
ilton, Hansford, Hardeman, Hardin, Harris, Harri
son, Hartley, Haskell, Hays, Hemphill, Henderson, 
Hidalgo, Hill, Hockley, Hood, Houston, Howard, 
Hudspeth, Hunt, Hutchinson, Irion, Jack, Jackson, 
Jasper, Jeff Davis, Jefferson, Jim Wells, Johnson, 
Jones, Karnes, Kaufman, Kent, Kerr, Kimble, Kin
ney, Knox, Lamar, Lamb, Lampasas, Lavaca, Lee, 
Liberty, Limestone, Lipscomb, Live Oak, Llano, Lub
bock, Lynn, Madison, Martin, Mason, Matagorda, 

. Maverick, . Medina, Menard, Midland, Milam, Mills, 
Mitchell, Montague, Montgomery, Moore, Motley, 
McCulloch, McLennan, Nacogdoches, Navarro, New
ton, Nolan, Ochiltree, Oldham, Orange, Palo Pinto, 
Panola, Parker, Parmer, Pecos, Polk, Potter, Presid
io, Randall, Reagan, Real, Red River, Reeves, Rob
erts, Robertson, Runnels, Rusk, San Patrieio, San 
Saba, Schleicher, Scurry, Shackelford, Sherman, 
Sinith, Somervell, Starr, Stephens, Sterling, Stone
wall, Sutton, Swisher, Tarrant, Taylor, Terrell, Ter
ry, Throckmorton, Titus, Tom Green, Travis, Trinity, 
Tyler, Upton, Uvalde, Val Verde, Victoria, Walker, 
Waller, Ward, Webb, Wharton, Wheeler, Wichita, 
Wilbarger, Willacy, Williamson, Wilson, Wise, Wood, 
Yoakum, Young, Zapata, and Zavala Counties; and 
to all of the water area of Lake Tawakoni located 
within Rains, Van Zandt, and Kaufman Counties; 
and to all of the water area of the Joe B. Hogsett 
Reservoir known as the Cedar Creek Reservoir, lo
cated within Henderson and Kaufman Counties; 
and to the land and water area of the Somerville 
Reservoir located in Burleson, Lee and Washington 
Counties; and to that portion of Lake Texoma in 
Cooke and Grayson Counties; and to all of the water 
area of the Sam Rayburn Reservoir in Angelina, 
Nacogdoches, Sabine, and San Augustine Counties; 
and to all the water area of Toledo Bend Reservoir 
in Sabine and Shelby Counties; and to all of the 
water area of Lake Palestine located in Anderson, 
Smith, Cherokee, and Henderson Counties; and to 
all the water area of Falcon Reservoir located in 
Zapata County; and to all of the water area of Lake 
Ray Hubbard located in Rockwall County and Collin 
County; and to all of the land described in Section 1, 
Chapter 646, Acts of the 59th Legislature, Regular 
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Session, 1965; and to all of the water area of Lake 
Livingston located in Polk, San Jacinto, Trinity, and 
Walker Counties. 

Application to Coastal Waters 

Sec. IA. (a) Except as provided in Subsection (b) 
of this section, this Act applies to all coastal waters 
in this state with respect to fish, aquatic life, and 
marine animals. 

(b) Subsection (a) of this section does not apply to 
shrimp and oysters or to Harris, Galveston, Cham
bers, and Victoria Counties. 
Prohibition on Hunting, Taking, Killing or Possessing Game and Fish; Powers 

and Duties of Parks and Wildlife Commission 

Sec. 2. Subject to the limitations provided in 
Section 3, it shall be unlawful, except as provided in 
this Act, for any person to hunt, take, kill or possess, 
or attempt to take or kill any game bird or game 
animals in these counties of the State of Texas at 
any time; or to take, kill, trap or possess, or attempt 
to take, kill or trap any fur-bearing animal in the 
counties to which this Act applies, at any time; or to 
take or attempt to take any fish or other aquatic life 
or marine animals by any means or method in these 
counties of this state at any time. In order to better 
conserve an ample supply of the wildlife resources in 
the counties to which this Act applies to the end that 
the most reasonable and equitable privileges may be 
enjoyed by the people of said counties and their 
posterity in their ownership and in the taking of 
such resources, it is deemed for the public welfare 
that this Legislature should provide a law adaptable 
to changing conditions and emergencies which 
threaten depletion or waste of the wildlife resources 
in said counties. The Parks and Wildlife Commis
sion is therefore granted the authority, power and 
duty to provide by proclamation, rule or regulation, 
from time to time, periods of time when it shall be 
lawful to take a portion of the wildlife resources in 
said counties or in any portion of any of said coun

. ties when its investigations and findings of fact 
disclose that there is an ample supply of such wild
life resources that a portion thereof may be taken 
which will not threaten depletion or waste of such 
supply. It shall also, by proclamation, rule or regu
lation, from time to time, provide the means and the 
method and the place and the manner in which such 
wildlife resources may be lawfully taken, provided, 
however, that it shall be unlawful for any person to 
hunt, take, kill or possess, or attempt to hunt, take 
or kill any game bird or game animal in any county 
or in any portion of any county at any time; or to 
take, kill, trap or possess, or attempt to take, kill, or 
trap any fur-bearing animal in any county or in any 
portion of any county at any time; or to take or 
attempt to take any fish by any means or method in 
any county or in any portion of any county at any 
time; unless the owner of the land or the water, or 
his duly authorized agent shall give consent thereto. 

Definitions 

Sec. 3. 
a. "Depletion" as used in this Act shall be con

strued to mean reduction of a species below immedi-

ate recuperative potentials by any deleterious cause 
or causes. 

b. "Waste" as used in this Act shall be construed 
to mean supply of a species or sex thereof sufficient 
that a seasonal harvest thereof will aid in the rees
tablishment of normal numbers of such species. 

c. For the purpose of this Act, the wildlife re
sources of the State of Texas are defined to be all 
the game birds and game animals, fur-bearing ani
mals of all kinds, alligators, fish and other aquatic 
life and marine animals of all kinds; provided, how
ever that the following limitations apply in the 
counties herein mentioned: 

(1) In Aransas, Jefferson, Matagorda, and Or
ange Counties shrimp are not included in the 
term "wildlife resources." 

(2) In Austin and Waller Counties, only deer, 
quail, and turkeys are included in the term 
"wildlife resources." 

(3) In Brewster, Culberson, EI Paso, Hud
speth, Jeff Davis, Pecos, Presidio, Reeves and 
Terrell Counties fish are not included in the 
term "wildlife resources." 

(4) In Burleson County fish are not included 
in the term "wildlife resources," except in the 
Somerville Reservoir. 

(5) In Duval County antlerless deer are not 
included in the term "wildlife resources." 

(6) In Calhoun, Harris and Victoria Counties 
salt water species of marine life are not includ
ed in the term "wildlife resources." 

(7) In Goliad County, only wild deer, wild 
turkey, wild quail and alligators, are included in 
the term "wildlife resources." 

(8) In Jasper, Newton and Tyler.Counties, fox 
are not included in the term "wildlife re
sources." 

(9) In San Patricio and Victoria Counties, 
quail are not included in the term "wildlife 
resources." 

(10) [Deleted by Acts 1969, 61st Leg'., p. 1110, 
ch. 360, § 1. See note at end of article.] 

(11) In the Sam Rayburn Reservoir in Angeli
na, Nacogdoches, Sabine, and San Augustine 
Counties, only fresh ·water fish are included in 
the term "wildlife resources." 

(12) In that part of Toledo Bend Reservoir in 
Sabine and Shelby Counties only fish are includ
ed in the term "wildlife resources." 
Another paragraph (12) was added by Acts 

1969, 61st Leg., p. 1618, ch. 499, § 2. See 
paragraph (12), post. 

(12) In the Falcon Reservoir in Zapata Coun
ty, only fresh-water fish are included in the 
term "wildlife resources." 
Another paragraph (12) was added by Acts 

1969, 61st Leg., p. 1109, ch. 359, § 2. See 
paragraph (12), ante. 
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(13) In Smith County only quail and deer are 

included in the term "wildlife resources." 
(14) In Bexar County, wild axis deer not indi

vidually owned are included in the· term "wild
life resources." 

d. For the purposes of this Act the following 
limitations apply within the Counties named in this 
subsection. 

(1) In Aransas County this Act does not apply 
to the part of San Antonio Bay lying within the 
northeast part of Aransas County, nor to the 
Aransas River where it forms the boundary 
with Refugio County, nor to Copano Creek 
where it forms the boundary with Calhoun 
County. 

(2) In Cameron County this Act applies to the 
waters of the Laguna Madre and its abutting 
waters but does not apply to the waters of the 
Gulf of Mexico. 

Research Investigations and Studies of Reduction or Increase in Supply of 
Wildlife Resources; Open Seasons 

Sec. 4. It shall be the duty of the Parks and 
Wildlife Department to conduct, from time to time, 
or continuously, scientific research investigations 
and studies of the supply, economic value, environ
ment, breeding habits and, so far as possible, the sex 
r·atio of the different species of wildlife resources as 
well as the factors affecting their increase or de
crease, particularly with reference to hunting, trap
ping, fishing, disease, infestation, predation, agricul
tural pressure, over-population, and any and all oth
er factors that enter into a reduction or an increase 
in the supply of such wildlife resources of this state. 
Pursuant to and based upon such studies, said Com
mission shall enter its findings of fact with respect 
thereto, and if, in the opinion of the Commission, an 
open season or period of time may be safely provided 
for any of the wildlife resources of said county, said 
Commission is authorized and directed from time to 
time to provide an open season or period of time 
when such wildlife resources may be taken. The 
proclamation,· rule or regulation issued by the Com
mission shall be specific as to the quantity, species, 
sex, insofar as possible, age or size that may be 
taken. Such proclamation, rule or regulation shall 
provide the method and/or means that may be re
sorted to as well as the area, county or portion of the 
county where such wildlife resources may be taken. 
In order to prevent depletion or waste of the wildlife 
resources of said State of Texas, the Parks and 
Wildlife Commission shall have authority from time 
to. time by proclamation, rule or regulation to con
serve the wildlife resources of said county by an 
open season or period of time when it shall be lawful 
to take a portion of such wildlife resources from said 
county or portion of said county of the State of 
Texas. 

Preventing Depletion; Declaring State of Emergency 

Sec. 5. When said Commission finds from its in
vestigations herein provided for that danger of de
pletion, as defined in this Act, of any species of fish, 
game bird, game animal or fur-bearing animal exists 

in any portion of said counties, it shall be the duty of 
the said Commission to revoke or modify or other
wise amend its order or orders so as to deter or 
prevent contribution to depletion of such species by 
the taking thereof. When said Commission finds 
that danger of waste, as defined in this Act, of any 
of such species of fish, game bird, game animal or 
fur-bearing animal, or sex thereof, exists in all or 
any portion of said counties the Commission may 
issue or amend or revoke or modify such of its rules 
and regulations as will afford to all of the people of 
this state the most equitable and reasonable privileg
es in the pursuit, taking or killing of such species or 
sex thereof in said area. When the Commission 
finds that danger of depletion exists in any area by 
virtue of an emergency condition, the Commission 
may declare a state of emergency as to such species 
in said area, and its orders, rules and regulations 
issued under such state of emergency shall take 
effect and be in full force immediately upon issuance 
thereof. 
Hunting Antlerless Deer, Antelope and Elk; Proclamation, Rule or Regulation; 

Agreement of Landowner 

Sec. 6. The Parks and Wildlife Commission's 
proclamation, rule or regulation permitting the 
hunting or taking of antlerless deer, antelope and 
elk should not be effective as to any tract of land 
upon which antlerless deer, antelope or elk are to be 
taken until the owner or person in charge of that 
specific tract of land upon which antlerless deer, 
antelope or elk are to be taken shall have agreed in 
writing to the removal by hunting of such antlerless 
deer, antelope or elk from the tract under supervi
sion, and regulation of the Commission; and to the 
number of antlerless deer, antelope and elk to· be 
removed therefrom. Antlerless and/or doe deer, 
antelope or .elk hunting permits may be issued by 
the landowner, or by the person in charge of the 
land, to hunters to take antlerless deer, antelope or 
elk only upon the particular tract covered by the 
landowner's agreement. For the purposes of this 
Section, the Parks and Wildlife Commission may, 
when the conditions warrant, permit the taking of 
antlerless deer, antelope or elk without the require
ment of an antlerless and/or doe deer, antelope or 
elk hunting permit, but in such cases the Commis
sion's proclamation shall be specific as to the coun
ties or portions of counties in which antlerless deer, 
antelope or elk may be taken without the special 
hunting permit. In areas not covered by the above 
provision, no person shall hunt or kill any antlerless 
deer, antelope or elk without first having procured 
an antlerless deer, antelope or elk permit issued by 
the Parks and Wildlife Department. Such permit 
shall be issued in such form and under such rules as 
may be prescribed by the Parks and Wildlife Com
mission, but no permit shall be issued later than ten 
(10) days before the opening date of the hunting 
season. No person may sell or trade a permit autho
rized by this Section for anything of value. 

Public Hearing on Proposed Rule, Regulation or Order; Notice 

Sec. 7. There shall be a public hearing held in 
the county to be affected by any proposed rule, 
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regulation or order dealing with hunting or fishing 
as provided for in this Act before such proposed rule, 
regulation or order is adopted by the Co~mis~ion. 
Notice of this public hearing must be given m a 
newspaper published in such county at least ten (10) 
days prior to the date of the heari?g. If no newspa
per is published in the county, notice .of sue~ hearmg 
must be given in a newspaper published m an ad
joining county, which is widely circulated ~n the 
county in which the proposed rule, regulat10n or 
order is to be in effect. The hearing may be con
ducted by a designated employee of the Parks and 
Wildlife Department, or by any member of the Com
mission, provided it is not necessary for .th~ Commis
sion or some member of the Comm1ss10n to be 
present at the said hearing. 

Adoption of Orders, Proclamations, Rules and Regulations; Quorum 

Sec. 8. Orders, proclamations, rules and regula
tions proposed under the provisions of this Act shall 
be adopted by a quorum of the Commission at any 
regular or special Commission meeting or meetings, 
the date and time to be designated by the Commis
sion and such meeting or meetings for such purpose 
shall only be held in the Commission's office in 
Austin, Texas. For the purpose of the provisions of 
this Act any person interested shall be entitled to be 
heard at such meetings, and to introduce evidence as 
to imminence of waste or depletion, as defined in 
this Act. Two (2) members, or the chairman and one 
(1) member of said Commission shall constitute a 
quorum. No order, rule or regulation, general or 
local, shall be adopted at any regular or special 
meeting of the Commission unless a quorum is 
present. 

Effective Date of Orders, Rules and Regulations; Expiration; 
Revocation or Modification 

Sec. 9. Orders, rules and regulations adopted by 
the Commission shall become effective at a time 
fixed by the Commission but not earlier than fifteen 
(15) days after their adoption, except in the case of 
emergency as provided in this Act, and shall contin
ue in full force and effect until they shall expire by 
their own terms, or are revoked, modified or amend
ed by said Commission. 

Filing Copies of Orders, Rules and Regulations 

Sec. 10. Immediately after its adoption, a copy 
of e.ach order, rule or regulation adopted by said 
Commission shall be numbered and filed in its office 
in Austin Texas· and a copy thereof shall be filed in 
the offic~ of the 'secretary of State, and the office of 
the county clerk and the county attorney _in the 
county affected by the order, rule or ~egulation and 
a mimeographed copy shall be f urmshed to each 
employee of the Parks and Wildlife Department. 

Construing Particular Regulatory Powers of Commission 

Sec. 11. The particular regulatory powers herein 
granted to said Commission shall not be construed to 
limit other and general powers conferred upon it by 
law. 

Review of Orders; Actions to Tes\ Validity of Orders, 
Rules and Regulations 

Sec. 12. The Parks and Wildlife Commission is 
hereby expressly given the power and authority to 

review its own orders and to· modify, amend or 
revise the same as it shall find the facts to warrant. 
Any action that may be filed to test the validity of 
any proclamation, order, rule or regulation of th.e 
Commission, passed pursuant to and under .the provi
sions of this Act, must be brought in Travis County. 
Such suit shall be advanced by trial and determined 
as quickly as possible. In all such trials the burden 
of proof shall be upon the party co~plaining of ~uc.h 
order, proclamation, rule or regulat10n to show it 1s 
invalid. 

Special Provisions 

Sec. 13. a. The Commission's regulations relating 
to Lake Towakoni shall be uniform for the entire 
lake .. 

b. In Bandera, Coke, Crockett, Dimmit, Edwards, 
Frio, Grayson, Hays, Kerr, Kimble, Kinney, Lampa
sas, Medina, Menard, Reagan, Real, Robertson, San 
Saba, Schleicher, Sutton, Uvalde, Val Verde, and 
Zavala counties, and in Lamb County with regard to 
quail season only, orders, rules and regulations 
adopted in accordance with Section 8 of this Act 
shall not be effective as provided in Section 9 unless 
and until they have been approved by the Commis
sioners Court of each of such counties. The Com
missioners Court in each county named in this sub
section shall approve or disapprove the Commission's 
rule, regulation or order or part of order.' at its next 
regular meeting occurring more than five (5) days 
after adoption by the Commission and notification of 
the counties cited herein. If approved, the rule, 
regulation or order becomes effective at. t~e time 
specified in the proclamation by the Comm1ss1on .. If 
disapproved, for any of the above named counties, 
no public hearing on a similar proposal for the 
county may be held for a period of six (6) months 
unless a majority of said Commissioners Court certi
fies to the Commission that there has been some 
material change in the surrounding circumstances 
which necessitates the holding of a public hearing 
within the six month period. If the Commissioners 
Court disapproves the rules, regulations or orders, or 
parts of orders promulgated by the Commission, 
then the taking of the wildlife resources of the 
county is regulated by rules of prior year until such 
time as the Commissioners Court approves rules, 
regulations, or orders subsequently promulgated by 
the Commission. · 

c. Notwithstanding the powers and duties herein 
vested in the Parks and Wildlife Commission, there 
is hereby established in Aransas County a net-free 
zone in which it shall be unlawful to set or drag any 
kind of net or seine except a minnow seine not 
exceeding twenty (20) feet in length for taking bait. 
Such net-free zone shall be all of Little Bay and the 
water area of Aransas Bay within one-half (1/2) mile 
of the following line: From Hail Point on the Lamar 
Peninsula, then direct to the eastern end of Goose 
Island, then along the southern shore of Goose Is
land, then along the causeway between Lamar Pe
ninsula and Live Oak Peninsula, then along the 
eastern shoreline of the Live Oak Peninsula past the 
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town of Fulton, past Nine-Mile Point, past the town 
of Rockport to . a point at the east end of Talley 
Island. Such net-free zone shall additionally include 
that part of Copano Bay within one thousand (1,000) 
feet of the causeway between Lamar Peninsula and 
Live Oak Peninsula. Any person using a n,et or 
seine (except a minnow seine not exceeding twenty 
(20) feet in length for taking bait only) in said 
net-free zone shall be punished as herein provided 
for a violation of this Act: 

d. No person may place or set a trotline or crab 
trap in the net-free zone in Aransas County. 

e. The Commission shall make reasonable rules 
to regulate the use of trotlines and crab traps in the 
waters outside the net-free zone in Aransas County, 
in order to provide for the safety of persons engaged 
in fishing, boating, and other water sports. The 
rules may provide for spacing and marking of trot
lines and crab traps and for seizure of abandoned 
trotlines and crab traps. The rules shall be made 
and promulgated in the same manner as other rules 
are made and promulgated under this Act. 

f. In Brewster, Culberson, El Paso, Hudspeth, 
Jeff Davis, Pecos, Presidio, Reeves, and Terrell 
Counties any open seasons or harvest limits pro
Claimed by the Commission for the wildlife resources 
listed below shall be subject to the following limita
tions: 

(1) Black bear. Any open season shall be 
within the period November 1st to December 
31st, and no person shall be permitted to kill or 
possess more than one black bear during any 
one season. 

(2) Wild gray or cat and fox squirrels. Any 
open season shall be within the period of May 
1st to December 31st; bag limit not to exceed 
ten (10) to be taken or killed by any person in 
one day nor to exceed twenty (20) in possession 
by any person at any time. 

(3) Wild turkeys. Any open season shall be 
within the. period November 1st to December 
31st, and no person shall be permitted to kill or 
possess more than three (3) wild turkeys during 
any one open season. 

(4) Wild mourning doves. Any open season 
shall· be within the period September 1st to 
January 15th. A bag limit may be provided of 
not to exceed fifteen (15) mourning doves to be 
killed in any one day, nor more than thirty (30) 
to be possessed by any person at one time. 

(5) Chachalaca. Any open season shall not be 
longer than ten (10) days within the period 
December 1st to December 31st, and no person 
shall be permitted to kill more than five (5) 
chachalaca in any one day or to possess more 
than one days kill at any time. 

(6) Rails and ga11inules. ·Any· open season 
shall be within the period September 1st to 
October 31st, and no person shall be permitted 
to kill more than fifteen (15) rails or more than 
fifteen (15) ga11inules or an aggregate of more 

than fifteen (15) of both rails and gallinules in 
any one day or to possess at any time more than 
two days kill of such birds. 

(7) Wild plover. Any open season shall be 
within the period September 1st to October 31st, 
and no person shall be permitted to kill more 
than twelve (12) plover in any one day or to 
have more than one days kill in his possession at 
any time. 

(8) Prairie chicken. Any open season shall be 
not longer than ten (10) successive days within 
the period September 1st to October 31st. No 
person shall be permitted to kill more than ten 
(10) prairie chicken during any open season or to 
have in his possession at any time more than ten 
(10) prairie chicken. 

(9) Fur-bearing animals-beaver, otter, fox, 
opossum, raccoon, mink, polecat or skunk, badg
er, muskrat, civet cat or ringtail. Any open 
season to permit trapping or the taking of pelts 
and sale of same of any of the fur-bearing 
animals named in this Section of this Act shall 
be within the period of December 1st and March 
1st. 

g. In Dimmit, Uvalde and Zavala Counties, the 
Commission shall endeavor to maintain a deer herd 
of productive excellence and breeding stock that will 
assure harvest of buck deer of the size and quality 
for which this area is noted. And when its investi
gations and findings of fact disclose that there is 
danger of losing this type of deer from excessive 
population or serious depletion of breeding stock or 
other controllable factors, they shall, by proclama
tion, rule or regulation, prescribe the length of sea
son and/or determine proper harvest of buck or doe 
deer and/or prescribe type and size of legal buck 
deer to be harvested to adjust for this depletion of 
quality and to maintain and recover this standard of 
excellence. 

h. In Lampasas County the regulatory authority 
herein granted to the Commission shall extend to 
and include regulation of the nature and extent of 
the records to be kept and maintained by every 
bailee for hire accepting deer for processing and/or 
for storage; provided that no rule, regulation or 
order may be promulgated by the Commission in 
respect of any such processing or storage business, 
or the conduct thereof, or the records to be kept and 
maintained in reference to the processing and/or 
storage of deer by any such person, firm or corpora
tion in Lampasas County, Texas, that is more oner
ous on any such business, or that may otherwise 
conflict with any of the provisions hereof that are 
hereby adopted for application to any and all such 
matters in Lampasas County, Texas, from and after 
the opening day of the 1967 deer season. Each such 
bailee for hire shall enter in his usual and customary 
books of account, or in a simple journal if no other 
records are maintained by said bailee, in the ordi
nary course of his business, the name and address of 
each bailor and the date of each bailment of such 
deer, as well as the name and address of the person 
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removing such deer from storage, if same has not 
been processed by such bailee, and the date of such 
removal. Such record shall be retained for a period 
of at least four (4) calendar months after entry 
thereof. With respect to every deer delivered to 
such bailee for processing, said bailee shall also, at 
the time of processing, remove and retain for a 
period of four (4) calendar months following the 
bailment all hunting license tags, if any, that are 
attached to the carcass of the deer at the time same 
was delivered to such bailee. Authorized represent
atives of the Commission may, during ordinary busi
ness hours and without undue interference with the 
business of the bailee inspect deer held for storage 
by any such bailee, as well as all hunting license tags 
held by such bailee. Upon the request of an autho
rized representative of the Commission, made within 
four (4) months after the date of any such bailment, 
and the delivery of a proper receipt therefor, any 
such bailee shall deliver to such authorized repre
sentative any of the hunting license tags held by the 
bailee as aforesaid that may be requested by such 
authorized representative of the Commission, and 
such bailee shall, without any liability to any person, 
firm or corporation furnish the name and address of 
any person delivering a deer to bailee for storage 
only, and the date thereof, as well as the name and 
address of the person removing same from storage 
and the date thereof if and when requested by an 
authorized representative of the Commission within 
four (4) months after the date of any such bailment 
for storage only, all without incurring any liability 
to any person, firm or corporation by reason of such 
storage and/or the disclosure of such information as 
authorized above. All such records and hunting 
license tags remaining in the hands of the bailee 
after expiration of four (4) calendar months follow
ing the date of the bailment may be destroyed by 
such bailee. 

i. Except as provided in this Section, in Panola 
· County it is lawful during the open season to use 

dogs for the purpose of hunting and trailing buck 
deer as defined by General Law. The Commission 
may prohibit or regulate hunting deer with dogs on 

·any tract of 10,000 or more contiguous acres of land 
in Panola County which is owned by one or more 
persons and which is designated as a preserve for 
restocking deer under the federal and state laws and 
the rules, regulations, and proclamations of the 
Parks and Wildlife Commission and the United 
States Department of Interior. 

j. In, Foard County a seine or net of any kind or 
length may be used for taking minnows for bait 
purposes only. 

k. In Hardeman County the quail open season 
shall be from December 1 through January 31, both 
dates inclusive. 

I. [Blank]. 
m. [Blank]. 
n. In Trinity County the open season for deer 

shall be November 16 through December 31, both 

dates inclusive, and it shall be illegal to take spike 
deer at any time. 

o. For the tract of land described by Section 1, 
Chapter 646, Acts of the 59th Legislature, Regular 
Session, 1965, the Commission shall: 

(1) provide a special archery season for the 
taking of deer of either sex from October 1 to 
and including October 31 of each year; 

(2) it shall be lawful to take, hunt or kill 
javelina at any time using bow and arrow of 
legal specifications; provided, however, that it 
shall be unlawful to use crossbow at any time, 
and, further be it provided that it shall be 
lawful to use firearms for the taking of javelina 
during and concurrent with the deer season as 
set by the Commission; 

(3) require a special hunting license for non
residents for the taking of deer and javelina by 
bow and arrow during the special archery sea
son and provide that the license fee is Five 
Dollars ($5) and that the license is valid for five 
days only; and 

(4) it shall be lawful to take, hunt or kill deer 
of either sex during the lawful open season as 
set by the Commission. 
Another subsection o was added by Acts 1971, 

62nd Leg., p. 1411, ch. 389, § 1. See subsection 
o, post. 
o. In Collingsworth County the quail open season 

shall be from December 1 through January 31, both 
dates inclusive. 

Another subsection o was added by Acts 1971, 
62nd Leg., p. 950, ch. 160, § 2. See subsection o, 
ante. 
p. In Kimble County doe deer may be taken by 

longbow and arrow during the open season for buck 
deer. 

q. The rules and regulations and the conditions 
and limitations relating to the taking of wild axis 
deer not individually owned in Bexar County shall 
be the same as those in effect for the taking of other 
deer. No person may hunt or take these axis deer in 
Bexar County except in compliance with the provi
sions of Chapter 370, Acts of the 55th Legislature, 
Regular Session, 1957, as amended {Article 895c, 
Vernon's Texas Penal Code), and no extra deer tags 
may be issued for these axis deer. Any properly 
issued deer tag may be used for tagging a wild axis 
deer not individually owned in Bexar County under 
the same conditions and limitations, including the 
limitation on the sex of the deer, as are applicable 
for other deer. 

Violations; Penalties 

Sec. 14. Any person who shall violate any provi
sion of this Act, or any person who shall violate any 
proclamation, order, rule or regulation issued by the 
Parks and Wildlife Commission under the provisions 
of this Act, shall be deemed guilty of a misdemeanor 
and upon conviction therefor shall be fined a sum 
not less than Twenty-five Dollars ($25) nor more 
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than Two Hundred Dollars ($200). Each game bird, 
game animal, fur-bearing animal, or fish taken or 
possessed in violation of this Act or of any proclama
tion, order, rule or regulation issued by .sa1d Parks 
and Wildlife Commission shall constitute a separate 
offense. 

Violations Concerning Hunting by Use of Artificial Lights; Penalties 

Sec. 14A. Any person who violates any procla
mation, order, rule, or regulation of the Commission 
concerning hunting by the use of artificial lights in 
Hardin, Jasper, Newton, Orange or Tyler Counties is 
guilty of a misdemeanor, and upon conviction is 
punishable by a fine of not less than Fifty Dollars 
($50) nor more than Two Hundred Dollars ($200), or 
by imprisonment in the county jail for not less than 
3 days nor more than 90 days, or by both. 

Repealer 

Sec. 15. It being the intent of the Legislature in 
this Act to "codify" all previous Acts of the Legisla
ture of a similar nature into a single Act and there
by reduce the bulk of such legislation and to produce 
a greater degree of uniformity, the following Acts 
are hereby specifically repealed: Chapter 23, Acts of 
the 42nd Legislature, Second Called Session, 1931, 
codified as Article 4026a, Vernon's Civil Statutes 
and Article 978i, Vernon's Penal Code; Chapter 25, 
Special Laws, Acts of the 44th Legislature, Regular 
Session, 1935; Chapters 209 and 213, Acts of the 
48th Legisiature, Regular Session, 1943; Chapter 25, 
Acts of the 49th Legislature, Regular Session, 1945; 
Chapter 36, Acts of the First Called Session of the 
51st Legislature, 1950; Chapter 125, Acts of the 
52nd Legislature, Regular Session, 1951; Chapters 
11, 96, and 499, Acts of the 54th Legislature, Regular 
Session, 1955; Chapters 50, 115, and 181, Acts of the 
55th Legislature, Regular Session, 1957; Chapter 40, 
Acts of the 55th Legislature, First Called Session, 
1957; Chapter 19, Acts of the 55th Legislature, 
Second Called Session, 1957; Chapters 12, 109, 121, 
125, 246, 276, and 278, Acts of the 56th Legislature, 
Regular Session, 1959; Chapters 9 and 20, Acts of 
the 56th Legislature, Third Called Session, 1959; 
Chapters 40, 47, 59, 86, 99, 106, 176, 241, 245, 250, 
340, 354, 360, 492, 510, 521 and 534, Acts of the 57th 
Legislature, Regular Session, 1961; Chapters 7, 44, 
48, and 55, Acts of the 57th Legislature, First Called 
Session, 1961; Chapter 76, Acts of the 57th Legisla
ture, Third Called Session, 1962; Chapters 18, 141, 
252, 271, 287, 376, 408, and 421, Acts of the 58th 
Legislature, Regular Session, 1963, except that Sec. 
15 of Chapter 252 protecting alligators in Refugio 
County is not repealed; and Chapters 156, 166, 169, 
228, 244, 374, 393, 395, 411, 421, 422, 424, 499, 508, 
566, 574, 590, and 636, Acts of the 59th Legislature, 
Regular Session, 1965, except that Section 4 of 
Chapter 228 regulating sale of fish from Lake To
wakoni is not repealed; provided further that: (a) 
Sections 15A, and 14(a), 16 and 20 of Chapter 508 
relating to shrimping and penalty in Matagorda 
County shall not be repealed but shall remain in full 
force and effect; and, (b) that Chapter 428, Acts of 
the 59th Legislature, Regular Session, 1965, shall not 
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be affected or repealed; and, (c) in Calhoun and 
Victoria Counties, Chapter 321, Acts of the 54th 
Legislature, Regular Session, 1955; Chapter 197, 
Acts of the 55th Legislature, Regular Session, 1957; 
Chapter 447, Acts of the 57th Legislature, Regular 
Session,. 1961; and Chapter 230, Acts of the 58th 
Legislature, Regular Session, 1963, and any other 
laws relating to netting for fish in Calhoun or Victo-
ria Counties shall not be altered or affected; and (d) 
in Cameron County, Chapter 80, Acts of the 54th 
Legislature, Regular Session, 1955 and Chapter 187, 
Acts of the 56th Legislature, Regular Session, 1959 
commonly known as the Texas Shrimp Conservation 
Act insofar as it relates to any shrimping activities 
in outside waters of the Gulf of Mexico, shall not be 
repealed, altered or affected; and (e) in Colorado 
County the provisions of Article 888, Penal Code of 
Texas, 1925, shall not be affected; and (f) in Webb 
County, Articles 901, 902, and 924a of the Penal 
Code of the State of Texas shall not be affected; 
and (g) in Bowie County the provisions of Chapter 
336, Acts of the 58th Legislature, Regular Session, 
1963, as amended, shall not be repealed; and (h) in 
Falls and Limestone Counties the provisions of 
Chapter 70, Acts of the 55th Legislature, Regular 
Session, 1957, shall not be repealed; and, (i) in 
Hardin, Jasper, Newton, Orange, Polk and Tyler 
Counties the provisions of Chapter 510, Acts of the 
58th Legislature, Regular Session, 1963, are not re
pealed; and (j) in Harrison and Rusk Counties the 
provisions of Chapter 493, Acts of the 52nd Legisla
ture, Regular Session, 1951, as amended, are not -
repealed; and (k) in Hidalgo County the provisions 
of Chapter 327, Acts of the 54th Legislature, Regu
lar Session, 1955, as amended, are not repealed; and 
(1) in Liberty County, the provisions of Chapter 574, 
Acts of the 59th Legislature, Regular Session, 1965, 
are not repealed; and (m) in Limestone County the 
provisions of Chapter 429, Acts of the 59th Legisla
ture, Regular Session, 1965, are not repealed; and 
(n) in Jefferson and Orange Counties the provisions 
of Chapter 339, Acts of the 58th Legislature, Regu
lar Session, 1963, are not repealed; and (o) in Rusk 
County the provisions of Chapter 415, Acts of the 
59th Legislature, Regular Session, 1965, shall not be 
repealed. Sections 1 and 3 of House Bill 50, Sections 
1, 2 and 4 of House Bill 289, all of House Bill 429, 
Sections 2 and 3 of House Bill 944, all of House Bills 
1261, 1274, and 1335, which "bills of the present 
session would affect counties concerned in this Act 
are hereby specifically saved from repeal. However 
it is the intent of the Legislature to incorporate 
within this Act applicable provisions of the following 
bills of the 60th Legislature: House Bills 4, 50, 277, 
289, 432, 500, 519, 522, 529, 560, 583, 590, 597, 645, 
679, 725, 817, 912, 918, 944, 962, 964, 983, 1001, 1053, 
1311, 1327, and Senate Bill 555. Any and all laws, 
general and special, and not specifically saved from 
repeal in this section, but in conflict with the provi
sions of this Act are repealed to the extent of such 
conflict only. In th~ event any county now regulat-
ed by this Act is hereafter removed by any Act of 
the Legislature, the general game laws of this state 
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in effect at the time of such removal shall apply to 
such county. 

Severability 

Sec. 16. It is hereby declared to be the legislative 
intent to enact each separate provision of this Act 
independent of all other provisions, and the fact that 
any Section, word, clause, sentence, or part of this 
Act may be declared unconstitutional shall in no 
event a.:f .fect any other Section, word, clause, sen
tence, or part thereof. It is further declared to be 
the intention of the Legislature to have passed each 
sentence, Section, clause, or part of this Act irrespec
tive of the fact that any other Section, sentence, 
clause or part thereof may be declared invalid. 

Effective Date 

Sec. 17. This Act shall become effective on the 
1st day of September 1967. 

Promulgation of Orders, Rules and Regulations; Existing Laws 
and Proclamations 

Sec. 18. The Parks and Wildlife Commission may 
thereafter within a reasonable period promulgate its 
proclamations, rules, .regulations and orders for the 
purpose and under the provisions of this Act. Until 
such rules, regulations, orders and proclamations of 
the Parks and Wildlife Commission are adopted in 
accordance with the provisions of this Act, all Gener
al and Special Laws and existing proclamations re
lating to the taking of any of the wildlife resources 
within this state or county shall remain in full force 
and effect. All game laws, General and Speci.al, 
presently in force or enacted during the 62nd Legis
lature, pertaining to the State of Texas or any 
county or counties therein, shall be in full force and 
effect until the Parks and Wildlife Commission shall, 
in accordance with this Act issue a proclamation, 
rule or regulation dealing with the subject matter of 
the county affected by such presently existing game 
law. 

[Acts 1967, 60th Leg., p. 1959, ch. 730, eff. Sept. 1, 1967; 
Acts 1969, 61st Leg., p. 380, ch. 141, § 1, eff. Sept. 1, 1969; 
Acts 1969, 61st Leg., p. 251, ch. 98, § 1, eff. Sept. 1, 1969; 
Acts 1969, 61st Leg., p. 620, ch. 215, § 1, eff. Sept. 1, 1969; 
Acts 1969, 61st Leg., p. 709, ch. 249, § 1, eff. Sept. 1, 1969; 
Acts 1969, 61st Leg., p. 900, ch. 301, § 1, eff. May 22, 1969; 
Acts 1969, 61st Leg., p. 1109, ch. 359, §§ 1, 2, eff. May 27, 
1969; Acts 1969, 61st Leg., p. 1110, ch. 360, §§ 1, 2, eff. 
May 27, 1969; Acts 1969, 61st Leg., p. 1143, ch. 369, §§ 1, 2, 
eff. May 29, 1969; Acts 1969, 61st Leg., p. 1497, ch. 448, § 1, 
eff. Sept. 1, 1969; Acts 1969, 61st Leg., p. 1565, ch. 474, § 1, 
eff. June 10, 1969; Acts 1969, 61st Leg., p. 1618, ch. 499, 
§§ 1, 2, 2A, eff. Sept. 1, 1969; Acts 1969, 61st Leg., p. 1668, 
ch. 531, § 1, eff. }u1:_1e 10, 1969; Acts 1969, 61st Leg., p. 
1717, ch. 566, § 1, eff. June 10, 1969; Acts 1969, 6lst Leg., 
p. 1732, ch. 570, §§ 1, lA, eff. June 10, 1969; Acts 1969, 
61st Leg., p. 1805, c.h. 609, § 1, eff. June 10, 1969; Acts 
1971, 62nd Leg., p. 717, ch. 79, §§ 1, 2, eff. April 26, 1971; 
Acts 1971, 62nd Leg., p. 721, ch. 82, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 924, ch. 138, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 949, ch. 160, §§ 1, 2, eff. Aug. 30, 
1971; Acts 1971, 62nd Leg., p. 999, ch. 187, § 1, eff. May 13, 
1971; Acts 1971, 62nd Leg., p. 1042, ch. 209, § 1, eff. May 
13, 1971; Acts 1971, 62nd Leg., p. 1287, ch. 329, § 1, eff. 

May 24, 1971; Acts 1971, 62nd Leg., p. 1299, ch. 340, §§ 1, 
2, eff. Aug. 30, 1971; Acts 1971, 62nd Leg., p. 1411, ch. 389, 
. § 1, eff. May 26, 197_1_!_ Acts 1971. 62nd Leg., p. 1559, ch. 
420, § 1, eff. Aug. 30, 1971; Acts 1971, 62nd Leg., p. 1658, 
ch. 468, §§ 1, 2, eff. May 27, 1971; Acts 1971, 62nd Leg., p. 
2607, ch. 854, §§ 1, 2, eff. June 9, 1971; Acts 1973, 63rd 
Leg., p. 13, ch. 11, § 1, eff. Aug. 27, 1973; Acts 1973, 63rd 
Leg., p. 55, ch. 37, §§ 1, 2, eff. Aug. 27, 1973; Acts 1973, 
63rd Leg., p. 56, ch. 39, §§ 1, 2, eff. April 12, 1973; Acts 
1973, 63rd Leg., p. 204, ch. 90, § 1, eff. May 15, 1973; Acts 
1973, 63rd Leg., p. 365, ch. 162, § 1, eff. May 23, 1973; Acts 
1973, 63rd Leg., p. 515, ch. 220, § 1, eff. Aug. 27, 1973; Acts 
1973, 63rd Leg., p. 701, ch. 297, § 1, eff. June 11, 1973; Acts 
1973, 63rd Leg., p. 715, ch. 308, § 1, eff. June 11, 1973.] 

Art. 978j-2. Fish Farm; Taking Fish without Con
sent of Owner 

Sec. 1. It shall be unlawful for any person, other 
than the owner or operator thereof, to fish or to take 
any fish from any fish farm, except with the consent 
of the owner or operator thereof. 

Sec. 2. Any person violating Section 1 hereof, 
shall upon conviction thereof, be guilty of a misde
meanor and subject to a fine of not less than $25 nor 
more than $200. Any person violating Section 1 of 
this Act, who shall take fish of a value in excess of 
$200 from any such fish farm shall upon conviction 
thereof, be guilty of a felony and punished by im
prisonment in the state penitentiary for a term of 
not more than 10 years. 
[Acts 1969, 61st Leg., p. 769, ch. 260, eff. May 21, 1969.] 

Art. 978j-3. Protection of Alligators 
Sec. 1. No person may take, catch, kill, buy, or 

sell, or attempt to take, catch, kill, buy, or sell, 
alligators or alligator hides, or may possess an alliga
tor or its hide, in this state, except that nothing in 
this law shall prohibit the possession of such alliga
tor hide in the form of a final processed and manu
factured product. 

Sec. 2. This Act does not prohibit the taking and 
possession of alligators or hides as provided by Arti
cle 913, Penal Code of Texas, 1925. 

Sec; 3. Any person who shall have in his posses
sion or control any live alligators or hides at the 
effective date of this Act-shall have until January 1, 
1970 to legally dispose of the same. 

Sec. 4. A person who violates this Act is guilty 
of a misdemeanor and upon conviction is punishable 
by a fine of not less than $25 nor more than $200. 

Sec. 5. Chapter 94, Acts of the 52nd Legislature, 
1951; Chapter 206, Acts of the 56th Legislature, 
Regular Session, 1959; Chapter 144, Acts oHhe 57th 
Legislature, Regular Session, 1961, as amended by 
Chapter 41$, Acts of the 59th Legislature, Regular 
Session, 1965; Chapter 68, Acts of the 57th Legisla
ture, 3rd Called Session, 1962; Chapter 401, Acts of 
the 58th Legislature, 1963, as amended by Chapter 
517, Acts of the 60th Legislature, Regular Session, 
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1967; and Section 15, Chapter 252, Acts of the 58th 
Legislature, 1963, are repealed.1 

[Acts 1969, 61st Leg., p. 1957, ch. 657, eff. Sept. 1, 1969.] 
1 Article 978j notes. 

Art. 978k. Propagating or Holding in Captivity 
. Game Animals for Sale 

, License Required; Fee 

Sec. 1. Any person, firm or corporation, before 
engaging in the business of propagating any of the 
game animals of this State for the purpose of sale, 
barter, exchange or offering for sale, barter or ex
ch~nge, or before placing in captivity any game 
ammal for such purpose, shall obtain from the Parks 
and Wildlife Department at Austin, Texas, a game 
breeder's license upon payment of the sum of Five 
Dollars ($5.00), and which license shall be valid until 
August 31st, following date of issuance, and any 
person, firm or corporation holding such license is 
hereby defined as a game breeder. 

Privileges under License 

Sec. 2. A game breeder's license shall entitle the 
holder to engage in the business of game breeding in 
the immediate locality for which such license was 
issued, and such license shall entitle the holder to 
only those privileges which are hereby specified. To 
hold in captivity only for the purpose of propagation 
or sale and to sell, under regulations herein provid
ed, wild deer of all species, wild antelope, elk, black 
bear, collared peccary, and. wild squirrels of all varie
ties. 

State Game Laws and Regulations Applicable 

Sec. 3. Except in so far as specified privileges 
are conferred by this Act, all game animals held 
under a game breeder's license shall remain under 
the full force of any or all laws or regulations of this 
State pertaining to wild game animals in order that 
these necessary police regulations for the preserva
tion of native game species may be enforced to the 
benefit of this State. 

Captivity Defined 

Sec. 4. For the purpose of this Act "captivity" is 
defined as an enclosure suitable for retaining, and 
that will retain at all times under reasonable and 
ordinary circumstances the animal so enclosed, and 
will prevent the entry into the said enclosure of any 
other animal. Any single enclosure for wild deer of 
all species, wild antelope, elk, black bear, and col
lared peccary shall not exceed three hundred twenty 
(320) acres. 

Inspection of Enclosures 

Sec. 5. Each pen, coop or enclosure of any kind 
in which any game animal is held shall be subject to 
inspection by any Game Management ?fficer at any 
time and no warrant shall be reqmred therefor. 

Serial Number of Breeder and Tags 

Sec. 6. To each person, firm or corporation ob
taining a game breeder's license there shall be issued 

by the Parks and Wildlife Department, at the time 
of first issuance of license to such breeder, a serial 
number, which shall remain the number of said 
game breeder whenever he may hold a game breed
er's license. A suitable metal tag, bearing the serial 
number of the game breeder holding same, shall be 
attached to and remain attached to an ear of each 
antelope or deer held or sold by a game breeder. 

Conditions for Sale and Purchase 

Sec. 7. It shall be unlawful for any game breed
er to sell, barter or exchange or off er for sale, barter 
or exchange any game animal, except when same is 
alive and in a healthy condition. And it shall be 
unlawful for any person to purchase in this State or 
to accept from any person any live game animal that 
has been held in this State, except from a licensed 
game breeder and when such animal bears a tag as 
herein required to be placed on game animals by 
game breeders, except when same is delivered by a 
common carrier from outside this State. No game 
animal shall be purchased or received by any person 
in this State except for the purpose of liberation for 
stocking purposes, or for the purpose of holding 
same for propagation purposes, and with the under
standing that all such game and increase therefrom 
shall remain under the full force of all the necessary 
police regulations of this State pertaining to wild 
game, and that such game may be held in captivity 
for such propagation purposes in this State only 
after permit has been obtained from the Parks and 
Wildlife Department. Provided that nothing con
tained in this Act shall prohibit the holding, taking 
or receiving of game animals for scientific or zoolog
ical purposes, under permit issued by the Parks and 
Wildlife Department under the provisions of Article 
913, Penal Codej 1925. 

Sec. 8. Repealed by Acts 1973, 63rd Leg., p. 1178, 
ch. 430, § 3, eff. Sept. 1, 1973. 

Sale of Wild Deer and Antelope and Collared Peccary in Open Season 

Sec. 9. It shall be unlawful for any game breed
er to sell in this state, or ship to any person in this 
state or for any citizen of this state to purchase from 
any game breeder any wild deer, wild antelope, and 
collared peccary during any open season for taking 
such game animals or for a period of ten (10) days 
before and after such open season. 

Carrier Regulations 

Sec. 10. Any common carrier is hereby authoriz
ed to accept for shipment any of the game animals 
named in this Act, from any licensed game breeder, 
but it shall be unlawful for any agent of a common 
carrier to accept for shipment any live game animal 
other than from a licensed game breeder; or for any 
person other than a licensed game breeder or his 
authorized agent to ship or transport any live ani
mal, except when permit for such shipment or trans
portation has been granted by the Parks and Wild
life Department or one of its agents authorized to 
grant such permit. 
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Exception for Parks and Wildlife Department 

Sec. 11. Provided that nothing contained in this 
Act shall prohibit the Parks and Wildlife Depart
ment, or any agent of such Department, acting. upon 
its authority, from taking, possessing, holding, trans
porting or propagating any of the game animals of 
this State for public purposes. 

Sec. lla. Repealed by Acts 1973, 63rd Leg., p. 
1178, ch. 430, § 3, eff. Sept. 1, 1973. 

Records and Reports of Licensees 

Sec. 12. Each person, firm or corporation holding 
a game breeder's license in a suitably bound book 
shall keep a written record which shall show the 
number of each kind of game animal on hand at 
time license was issued and source from which they 
were obtained; the number of each kind of game 
animals on hand at any time after license is obtained 
and number of each kind and source of any animals 
received and date of receiving; the name and ad
dress of any and all persons to whom shipments or 
deliveries are made and number of each kind shipped 
or delivered to each such person and date of ship
ment and/or delivery. Each such report shall be for 
the period of time from date of license until Septem
ber 1st following such date. Copy of such record, 
with affidavit made before a Notary Public or other 
officer qualified to administer oath, that same is 
true and correct, shall be filed in the office of the 
Parks and Wildlife Department at Austin, Texas, 
before another game breeder's license shall be issued 
to a person, firm or corporation who has heretofore 
held such a license. 

Sec. 13. Repealed by Acts 1973, 63rd Leg., p. 
1178, ch. 430, § 3, eff. Sept. 1, 1973. 

Repeals 

Sec. 14. All laws or parts of laws in conflict with 
this Act are hereby repealed and Senate Bill 36, 3rd 
Called Session, 42nd Legislature, is specifically re
pealed. 

Penalty 

Sec. 15. Any person violating any prov1s10n of 
this Act shall be deemed guilty of a misdemeanor 
and upon conviction shall be fined in a sum not less 
than Fifty Dollars ($50.00) nor more than Two Hun
dred Dollars ($200.00), and each animal sold or pur
chased or held in violation of this Act shall consti
tute a separate offense, and any game breeder con
victed, under any provision of this Act, shall auto
matically forfeit his license and shall not be entitled 
to engage in the business of game breeding for a 
period of one year following date of conviction. 
[Acts 1933, 43rd Leg., p. 212, ch. 96; Acts 1957, 55th Leg., 
p. 260, ch. 121, § 1; Acts 1963, 58th Leg., p. 928, ch. 358, 
§ 1, eff. Aug. 23, 1963; Acts 1973, 63rd Leg., p. 260, ch. 125, 
§ 6, eff. Sept. 1, 1973; Acts 1973, 63rd Leg., p. 1176, ch. 430, 
§ 2, eff. Sept. 1, 1973.) 

Art. 978k-1. Propagating or Holding in Captivity 
Game Birds for Sale 

License Required 

Sec. 1. No person, firm, or corporation may en
gage in the business of propagating game birds for 

the purpose of sale without first acquiring the prop
er license authorized to be issued under this Act. 

Issuance of License 

Sec. 2. (a) The Parks and Wildlife Department 
shall issue the licenses authorized by this Act, and 
may designate agents for their issuance. 

(b) The license shall be on a form provided by the 
Department. 

(c) A license issued is valid for one year from the 
date of its issuance. 

(d) Each license issued shall be numbered. 
Classes of License; Fees 

Sec. 3. (a) A Class 1 Commercial Game Bird 
Breeder's License entitles the holder to engage in 
the business of propagating game birds for sale or 
holding game birds in captivity for sale. The fee for 
a Class 1 Commercial Game Bird Breeder's License is 
Fifty Dollars ($50). 

(b) A Class 2 Commercial Game Bird Breeder's 
License entitles the holder to engage in the business 
of propagating game birds for sale or holding game 
birds in captivity for sale, except that the holder of a 
Class 2 Commercial Game Bird Breeder's License 
may not possess more than one thousand (1,000) 
game birds during any calendar year. The fee for a 
Class 2 Commercial Game Bird Breeder's License is 
Five Dollars ($5). 

Enclosures for Retaining Game Birds 

Sec. 4. (a) In this Act, "captivity" means the 
keeping of game birds in an enclosure or pen. 

(b) No holder of a license under this Act may 
retain game birds, other than a migratory bird or 
water fowl, in an enclosure larger than forty (40) 
acres. 

(c) No holder of a license under this Act may 
retain migratory birds or water fowl in an enclosure 
larger than three hundred and twenty (320) acres. 

Inspection of Facilities and Enclosures 

Sec. 5. Game management officers of the Parks 
and Wildlife Department may inspect the facilities 
and enclosures of a holder of a permit under this Act 
at any time during normal business hours without a 
warrant. 

Serial Number; Metal Banding 

Sec. 6. (a) The Parks and Wildlife Department 
shall issue to holders of Commercial Game Bird 
Breeder's Licenses a serial number, which shall re
main the number of said game breeder whenever he 
may hold a game breeder's license. 

(b) A holder of a Class 2 Commercial Game Bird 
Breeder's License shall obtain suitable metal bands 
bearing his serial number and shall band all game 
birds in his possession and shall keep the birds 
banded. A failure to band a game bird or to keep a 
game bird banded by a holder of a Class 2 Commer
cial Game Bird Breeder's License is a violation of 
this Act. 

Carcasses Marked with Rubber Stamp 

Sec. 7. (a) Any Commercial Game Breeder off er
ing for sale the carcass of any pen raised game bird 
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shall keep and maintain a rubber stamp which shall 
have written thereon the serial number of the Com
mercial Game Breeder. 

(b) Before the carcass of a dead pen raised game 
bird is sold, the holder of the Commercial Game Bird 
Breeder's License shall plainly stamp and mark each 
such carcass sold or offered to be sold with said 
rubber stamp. ' 

(c) No person may knowingly purchase the carcass 
of a game bird in this State unless the bird is 
marked with a stamp showing the number of a 
licensee under this Act. 

Method of Killing 

Sec. 8. The carcass of a pen raised game bird to 
be offered for sale must be killed otherwise than by 
shooting. 

Sale and Purchase of Live Birds 

Sec. 9. (a) No commercial game bird breeder 
may sell a live game bird unless the bird is in a 
healthy condition. 

(b) No person in this State may purchase a live 
game bird except from a commercial game bird 
breeder. This subsection does not prohibit the pur~ 
chasing of game birds delivered by common carrier 
from out of the Sta~e. 

Exceptions to Act 

Sec. 10. (a) Regardless of other prov1s10ns of 
this Act, a person may purchase live pheasant from 
a commercial game bird breeder for any purpose. 

(b) A commercial game bird breeder may slaugh
ter game birds for his personal consumption at any 
time. 

(c) This Act does not apply to a person holding a 
valid license issued under Article 913, Penal Code of 
Texas, 1925, as amended. · 

(d) Regardless of other provisions of this Act, any 
person owning or operating any restaurant, hotel, 
boarding house, club, or other business where food is 
sold for consumption, may sell game birds for con
sumption on the premises of the business. 

Records and Reports of Licensees 

Sec. 11. (a) Each commercial game bird breeder 
shall maintain records showing the numbers of game 
birds acquired, propagated, sold, and disposed of in 
any other manner. Said records shall be submitted 
on forms provided by the Parks and Wildlife Depart
ment and shall contain any other information re
quired by the Department. 

(b) During August of each year, but before Au
gust 31, a commercial game bird breeder shall send 
to the Department a report showing the total num
ber of game birds in the possession of the breeder 
during the previous year and accounting for the 
acquisition and disposition of each game bird. 

(c) The failure to keep the records required by 
Subsection (a) of this section or to make the report 
as required by Subsection (b} of this section is a 
violation of this Act. 

Penalty 

Sec. 12. Any person who violates any provision 
of this Act is guilty of a misdemeanor and on 
conviction is punishable by a fine of not less than 
Fifty Dollars ($50) nor more than Two Hundred 
Dollars ($200). 

Federal Law 

Sec. 13. This Act does not authorize any act pro
hibited by federal law without a permit issued by 
the United States and the issuance of any federal 
permit does not authorize acts in violation of this 
Act unless otherwise provided by federal law. 
[Acts 1957, 55th Leg., p. 255, ch. 119; Acts 1973, 63rd Leg., 
p. 267, ch. 125, § 19, eff. Sept. 1, 1973; Acts 1973, 63rd Leg., 
p. 1174, ch. 430, § 1, eff. Sept. 1, 1973.] 

Art. 9781. Sale of Certain Fish in San Saba and 
Other Counties 

Sec. 1. It shall be unlawful for any person, firm, 
or corporation or their agent, to barter or sell or 
off er for barter or sale, or to buy any bass, crappie, 
perch, catfish, or any other fish taken from the fresh 
waters in the Counties of San Saba, Gillespie, Kerr, 
Comal, Llano, Mason, Kimble, Edwards, Sutton and 
Real. 

Sec. 2. It shall be unlawful for any person to 
take from the fresh waters of the above named 
counties any of the fish above enumerated by any 
means or device other than by ordinary pole and line 
or throw line equipped with not more than two 
hooks, provided, however, that it shall be lawful to 
fish with a dowagiac, or other artificial bait 
equipped with more than two hooks, and provided 
further that a person may use a minnow seine which 
is not more than twenty (20) feet in length for the 
purpose of catching minnows for bait. No person 
shall use the minnow seine herein permitted for the 
purpose of taking any fish other than minnows for 
bait. 

Sec. 3. It shall be unlawful for any person to 
catch, take or have in his possession any catfish less 
than twelve (12) inches in length; any crappie or 
white perch less than seven (7) inches in length and 
any bass less than eleven (11) inches in length. 

Sec. 4. It shall be unlawful for any person in the 
above named counties to catch or have in his posses
sion in any one day more than ten (10) fish of any 
one kind or variety, except perch, and it shall be 
unlawful to catch or have in his possession more 
than twenty (20) perch in any one day, and it shall 
be unlawful to catch or have in his possession more 
than sixty (60) perch in any one week, and it shall be 
unlawful to catch or have in his possession more 
than thirty (30) of any one variety, with the excep
tion of perch in any one week. The taking of any 
such fish in excess of the number herein allowed, 
shall be a separate offense. 

Any person found guilty of the violation of any 
provisions of this Act shall be fined not less than 
Five Dollars ($5.00) nor more than One Hundred 
Dollars ($100.00). 
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Sec. 5. All laws or parts of laws in conflict here
with are hereby expressly repealed. 
[Acts 1933, 43rd Leg., Spec.Laws, p. 77, ch. 61.] 

Art. 9781-1. Sale of Fresh Water Fish Taken from 
Counties West of Pecos River 

Sec. 1. From and after the passage of this Act, it 
shall be illegal for any person to sell or off er for sale 
any fresh water fish caught or trapped in any man
ner from or in any of the fresh waters located in any 
county in this State, lying and being situated west of 
the Pecos River. 

Sec. 2. Any person violating the provisions of 
this Act shall be deemed guilty of a misdemeanor, 
and upon conviction thereof, shall be fined not less 
than Ten ($10.00) Dollars nor more than One Hun
dred ($100.00) Dollars. 
[Acts 1939, 46th Leg., Spec.Laws, p. 840.] 

Art. 9781-2. Repealed by Acts 1967, 60th Leg., p. 
1967, ch. 730, § 15, eff. Sept. 1, 1967 

Art. 9781-3. Repealed by Acts 1967, 60th Leg., p. 
1967, ch. 730, § 15, eff. Sept. 1, 1967 

Art. 9781-4. Repealed by Acts 1967, 60th Leg., p. 
1967, ch. 730, § 15, eff. Sept. 1, 1967 

Art. 9781-5. Lake Texoma Fishing Licenses 
Application of Law 

Sec. 1. This Act shall apply only to that portion 
of the State of Texas which is inundated by the 
waters impounded by a dam across the channel of 
the Red River, known as Denison Dam, situated near 
the City of Denison, Texas, which impoundment is 
commonly known as Lake Texoma, and shall apply 
to any other portion of that area of land acquired or 
that hereafter m?.y be acquired by the United States 
Government for the operation of said reservoir. 

Unlawful to Fish Without License 

Sec. 2. It shall be unlawful for any person to 
fish, or to attempt to take or catch fish, from the 
waters described in Section 1 of this Act without 
first having procured for himself and having in his 
possession and on his person a currently valid fishing 
license, as hereinafter provided. 

Kinds and Duration of Licenses 

Sec. 3. There is hereby created a license to be 
known as the Lake Texoma Fishing License. Such 
license shall be valid from date of issuance until the 
following December 31st. There is hereby created a 
license to be known as the Lake Texoma Ten-day 
Fishing License, which shall be valid for only ten 
consecutive days, including the date of issuance. A 
Lake Texoma Fishing License or a Lake Texoma 
Ten-day Fishing License shall be required of all 
persons who fish in the waters within the boundaries 
of the area described in Section 1 of this Act. Pro
vided, however, that such license shall not be re
quired of residents of Texas when such residents are 
engaged in fishing within the territorial boundaries 
of this State. 

Fees 

Sec. 4. The fee for a Lake Texoma Fishing Li
cense shall be Two Dollars and Fifty Cents ($2.50); 
Fifteen Cents (15¢) of this amount may be retained 
by the issuing officer as his fee for issuing same. 
The fee for a Lake Texoma Ten-day Fishing License 
shall be One Dollar and Twenty-five Cents ($1.25); 
Fifteen Cents (15¢) of which may be retained by the 
issuing officer as his fee for issuing same. The 
remainder of the fees so collected, for either a Lake 
Texoma Fishing License or a Lake Texoma Ten-day 
Fishing License shall be remitted to the Game, Fish 
and Oyster Commission, at its office in Austin, Tex
as, not later than the 10th day of the month follow
ing date of issuance, and shall be deposited by said 
Commission in the State Treasury to the credit of 
the Special Game and Fish Fund. 

Form and Contents of License 

Sec. 5. Each Lake Texoma Fishing License or 
Lake Texoma Ten-day Fishing License shall be upon 
the form prescribed by the Game, Fish and Oyster 
Commission, and shall bear the name and address of 
the licensee, his personal description, date of is
suance, and such other information as may be 
deemed necessary for the proper enforcement of this 
Act. 

Accounting and Division of Fees 

Sec. 6. The Game, Fish and Oyster Commission 
is hereby empowered and directed to keep separate 
and strict accounting of the revenue derived from 
collections for Lake Texoma Fishing License and 
Lake Texoma Ten-day Fishing License for annual 
division between the States of Texas and Oklahoma, 
said division to be on a basis of the proportionate 
area of the Lake's surface lying within the territori
al jurisdiction of the respective states. The Comp
troller of Public Accounts is hereby directed to pay 
over to the State of Oklahoma seventy (70%) percent 
of the funds collected under the provisions of this 
Act, said payment to be made on February 1 of each 
year, from all funds so collected during the twelve
month period ending December 31 of the previous 
year. 

Reciprocal Legislation by Oklahoma 

Sec. 7. Provisions of this Act shall not become 
effective unless and until the State of Oklahoma 
shall make provision for_ sale of a Lake Texoma 
Fishing License and a Lake Texoma Ten-day Fish-

, ing License under the same relative conditions set 
out above and to provide for payment by the State 
of Oklahoma to the State of Texas not less than 
thirty (30%) percent of all monies collected by the 
State of Oklahoma for herein prescribed special li
censes to be in effect on Lake Texoma, said licenses 
to be sold in the State of Oklahoma to be parallel in 
all provisions established as in effect in the State of 
Texas. 

Violations 

Sec. 8. Any person violating any provision of this 
Act shall, upon conviction, be fined in a sum of not 
less than Twenty-five ($25.00) Dollars nor more than 
One Hundred ($100.00) Dollars; and the net 
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amounts of fines so collected shall be remitted to the 
Game, Fish and Oyster Commission and shall be 
deposited in the Special Game and Fish Fund, and 
may be used for all of the purposes provided for by 
law for the use of said fund. 

Effective al Direction of Commission 

Sec. 9. This Act shall become effective at the 
direction of the Texas Game, Fish and Oyster Com
mission and only after said Commission is satisfied 
that companion Acts of the Legislatures of the 
States of Texas and Oklahoma are not in conflict in 
any provisions and that provision has been made for 
reciprocal payments between the two States of all 
funds collected under provisions of the Acts on the 
basis of seventy (70%) percent to the State of Okla
homa and thirty (30%) percent to the State of Texas. 
[Acts 1949, 51st Leg., p. 471, ch. 255; Acts 1951, 52nd Leg., 
p. 382, ch. 245, § 1.] 

Art. 9781-6. Lake Texoma; Rough Fish 

Sec. 1. It shall be lawful for any person to take 
or catch suckers, buffalo, carp, shad or gar in the 
waters of Lake Texoma in Cooke and Grayson Coun
ties (being those waters impounded by a dam across 
the channel of Red River near Denison, Texas) with 
a seine or net the meshes of which shall not be less 
than one and one-half inches square; provided, how
ever, that any fish other than those above enumerat
ed caught by the above mentioned methods shall be 
immediately released in the waters from which 
caught. 

Sec. 2. It shall be unlawful for any person to 
have in possession any bass, crappie, or white perch, 
catfish, perch or bream at the time such person has 
in possession any of the above named rough fish 
taken by the methods permitted in this Act; or to 
have in possession any bass, crappie, or white perch, 
catfish, perch or bream caught while using a one and 
one-half inch mesh seine or net for the purpose of 
taking suckers, buffalo, carp, shad or gar. 

Sec. 3. It shall hereafter be lawful to sell or buy 
any sucker, buffalo, carp, shad or gar taken from the 
herein mentioned waters. 

Sec. 4. Any person who shall violate any provi
sion of Section 2 of this act shall be deemed guilty of 
a misdemeanor and upon conviction therefor shall be 
fined in a sum not less than Ten ($10.00) Dollars nor 
more than One Hundred ($100.00) Dollars. 
(Acts 1949, 5lst Leg., p. 911, ch. 489.] 

Art. 9781-7. Repealed by Ads 1967, 60th Leg., p. 
1967, ch. 730, § 15, eff. Sept. 1, 1967 

Art. 9781-8. Lower Colorado River Authority; 
Hunting; Archery or Rifle Ranges 

(a) Except as provided in this Section, it shall be 
unlawful for a person to carry, transport; shoot, 
discharge, or hunt with a bow, crossbow, slingshot, 
gun, firearms or any other type of weapon in, on, 
over, across or upon the lands of the Lower Colorado 
River Authority, an agency of the State of Texas. 

(b) The Board of Directors of the Lower Colorado 
River Authority may lease land owned by the au
thority to be used exclusively for an archery range 
or rifle range and operated by the lessee on a 
nonprofit basis, provided that no hunting shall be 
allowed on any of such ranges. 

(c) On lands owned by the authority and leased to 
or used with the consent of the authority by the Boy 
Scouts or Girl Scouts of America or other organized 
nonprofit public service groups or organizations, per
sons who are members of such groups or organiza
tions may carry, transport, shoot, or discharge any 
bow, crossbow, or firearm on or over the land only 
for target practice or instructional purposes, but not 
for hunting, and only on ranges, designated by the 
Lower Colorado River Authority and only under the 
supervision of a qualified instructor duly registered 
and approved by the Lower Colorado River Authori
ty. 

(d) The Lower Colorado River Authority shall 
maintain in its Austin office a current listing of 
approved and registered instructors and a map indi
cating designated ranges available upon request to 
enforcement officers and county attorneys. 
[Acts 1963, 58th Leg., p. 1145, ch. 443, § 1, eff. Aug. 23, 
1963; Acts 1969, 6lst Leg., p. 162, ch. 61, § 1, eff. April 3, 
1969.] 

Art. 978m. Repealed by Acts 1945, 49th Leg., p. 
289, ch. 209, § 1 

Art. 978n. Game Management Unit for Benefit of 
Texas Bighorn Mountain Sheep 

Fenced Game Management Area; Policy; Purpose 

Sec. 1. The Texas Bighorn Mountain Sheep (Ovis · 
canadensis texiana) is making its last stand in the 
Sierra Diablo Mountains of Culberson and Hudspeth 
Counties. Unless the State makes every reasonable 
endeavor to preserve this majestic form of wildlife 
by affording it freedom from the encroachment of 
domestic livestock and predators, they will have 
perished. The loss of mountain sheep as part of the 
native fauna of this State would rob future genera
tions of their rightful heritage to the symbols of the 
natural wildness of this State. In order to protect 
this interesting animal it is necessary that a fenced 
game management area be set aside. All lands to be 
included within such area shall be in Culberson and 
Hudspeth Counties. It is hereby declared the policy 
of the State of Texas to do everything within the 
bounds of sound economy to perpetuate the Texas 
species of the Rocky Mountain Bighorn Sheep. The 
purpose of this bill is to give the Game, Fish and 
Oyster Commission the authority to purchase not to 
exceed twelve (12) sections of privately owned land 
and to purchase not to exceed eight (8) sections of 
public school lands in Culberson and Hudspeth Coun
_ties. 

Gifts 

Sec. 2. The Game, Fish and Oyster Commission 
of the State of Texas is hereby authorized to accept 
gifts of land in Culberson or Hudspeth Counties or 
money to be deposited in the Special Game Fund and 
to be used for the purpose of a game management 
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unit in Culberson and Hudspeth Counties for the 
special benefit of the Texas Bighorn Mountain 
Sheep. 

Purchase of School Lands 

Sec. 3. The Game, Fish and Oyster Commission 
of the State of Texas is hereby authorized to pur
chase, and the school land board of the State of 
Texas is authorized to sell, with the reservation of 
all minerals to the school fund, to be managed by 
said school land board, at a price not to exceed One 
Dollar ($1) per acre, the surf ace rights in and to not 
more than eight (8) sections of public school lands 
located in Culberson and Hudspeth Counties, in the 
following blocks: 

Blocks 65 and 66, T. & P. Ry. Co. land; 
Blocks 421/2, 43, 541/2, Public School Lands; 

said lands to be paid for by the Game, Fish and 
Oyster Commission out of the Special Game Fund. 

Acquisition of Other Lands 

Sec. 4. The Game, Fish and Oyster Commission 
shall have the right to acquire by purchase other 
lands in Culberson and Hudspeth Counties, Texas, 
that may be deemed necessary for the operation of a 
game management unit primarily for the protection 
of Bighorn Mountain Sheep. Upon approval of the 
title by the Attorney General of this State, said 
Game, Fish and Oyster Commission is hereby autho
rized to pay for such land so purchased out of the 
Special Game Fund. 

Power to Appropriate Land 

Sec. 5. The State of Texas, through said Game, 
Fish and Oyster Commission, shall have the right, 
power, and authority to enter upon, condemn, and 
appropriate not more than twelve (12) sections of 
land in Culberson and Hudspeth Counties of any 
person or corporation for the above mentioned pur-
poses. 

Condemnation Proceedings; Payment of Damages 

Sec. 6. The manner and method of such condem
nation, easement, and payment of damages therefor 
shall be the same as is now provided by law in the 
case of railroads. Condemnation suits brought un
der this Act shall be brought in the name of the 
State of Texas by the Attorney General at the 
request of the Game, Fish and Oyster Commission in 
Travis County, Texas. All costs in such proceedings 
shall be paid by the State or by the person against 
whom such proceedings are had, to be determined as 
in the case of railroad condemnation proceedings. 
All damages and pay or compensation for property 
awarded in such proceedings shall be paid by the 
State of Texas, by warrant drawn on the Comptrol
ler against the Special Game Fund in the State 
Treasury. 

Partial Invalidity 

Sec. 7. If any section, sentence, clause, or part of 
this Act shall, for any reason, be held to be invalid 
by any Court of competent jurisdiction, such decision 
shall not affect the remaining portions of this Act 
and it is hereby declared to be the intention of the 
Legislature to have passed each sentence, section, 

clause, or part thereof, irrespective of the fact that 
any other sentence, section, clause, or part thereof 
may be declared invalid. 

Expenditures 

Sec. 8. All expenditures provided for under this 
Act shall be made from the Special Game Fund· of 
the Game, Fish and Oyster Commission which ex
penditure shall not exceed Twenty Thousand Dollars 
($20,000) in any one year, and three-fourths (%) of 
which shall be reimbursed out of any Federal Aid in 
Wildlife Restoration funds available to this State. 
Said funds are hereby appropriated out of the Spe
cial Game Fund for the purposes heretofore stated. 
[Acts 1945, 49th Leg., p. 310, ch. 225.] 

Art. 978n-1. Repealed by Acts 1967, 60th Leg., p. 
1967, ch. 730, § 15, eff. Sept. 1, 1967 

Art. 978n-2. Pen Raised Quail 
Propagation and Sale Authorized 

Sec. 1. Any person, firm or corporation may en
gage in the business of propagating pen raised quail 
for commercial purposes by complying w:ith the pro
visions of this law, and may thereafter sell the 
carcass of such pen raised quail for any purpose, 
including sale for food .. 

Definition 

Sec. la. A pen raised quail is a quail that has 
been hatched from an egg laid by a quail confined in 
a pen or coop and has itself been wholly raised in a 
pen or coop. 

License 

Sec. 2. A Commercial Quail Breeder's License 
must first be obtained from the Texas Game and 
Fish Commission. Said license may be obtained only 
during the month of July of each year and is to be 
valid for one year from the date of purchase and 
upon payment of Twenty-five ($25.00) Dollars for 
each of said licenses. Each Commercial Quail Breed
er's License must be numbered by the Texas Game 
and Fish Commission. 

Rubber Stamp 

Sec. 3. The holder of each Commercial Quail 
Breeder's License must keep and maintain a rubber 
stamp which shall have written thereon the number 
of the Commercial Quail Breeder's License issued to 
him by the Texas Game and Fish Commission and in 
addition the following: Texas Game and Fish Com
mission-Commercial Quail Breeder's License. 

Stamping and Marking Carcasses; Manner of Killing 

Sec. 4. Before the carcass of a dead pen raised 
quail is sold, the holder of the Commercial Breeder's 
License shall plainly stamp and mark each such 
carcass sold or offered to be sold with said rubber 
stamp. Any sale or purchase of the carcass of a pen 
raised quail not so stamped and marked shall be a 
violation of this law. All pen raised quail to be 
offered for sale must be killed otherwise than by 
shooting. The carcass of any quail that shows that 
it has been killed by shooting shall be prima facie 
evidence that such quail was not raised in accord
ance with this law; and the fact that such quail has 
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been stamped and marked in accordance with this 
law shall· not alter this presumption. 

Sale by Hotel, Restaurant, Boarding House or Club 

Sec. 5. The keeper of a hotel, restaurant, board
ing house or club may sell pen raised quail for food 
to be consumed on the premises, and shall· not be 
required to hold a license therefor. 

Violations; Punishment 

Sec. 6. Any person, firm or corporation that vio
lates any provision of this law shall be guilty of a 
misdemeanor and shall be fined not less than One 
Hundred ($100.00) Dollars nor more than Five Hun
dred ($500.00) Dollars for each offense. 
[Acts 1953, 53rd Leg., p. 689, ch. 264.] 
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Entry on land, power of commissioners, 

919. 
Espiritu Santo bay, fish, taking, 9521-12. 
Evidence, 

Buying for evidence, 923e. 
Charts, 977. 
Prima facie evidence, 907. 

Exchange of lands, 978f-4a. 
Explosives, fish, 924. 
Falconry, 880d. 
Fees, lists, 898. 
Fines and penalties, 879g-3, 879g-4, 890. 

Bows and arrows, 879h-3. 
Clerks and justice of peace to remit, 

912. 
Lists, 898. 
Marl, sand and shell, removal between 

seawall and water edge, 976a. 
Muskrat, trapping without . consent, 

923rr. 
Statistics as to marine products taken, 

978f-l. 
Trapping, 923vv. 

Firearms, 
Possession while hunting during arch

ery season, 879h-2. 
.22 caliber firearms, 879h-6. 

Fish farms, 
Licenses, 978f-5b. 
Taking fish without consent of owner, 

978j-2. 
Fox, protected, 923pp. 
Freshwater fishing, 927. 

Closed fresh waters, 928. 
Pecos county, sale of fish taken from 

counties west of Pecos river, 
9781-1. 

Sanctuaries, 928a. 
Season, limit, etc., 927a. 

Funds, dedicated funds, 978f-3e. 
Fur-bearing animals, 

Closed seasons, 923q. 
Defined, 923m. 
Designation, 923qa-6. 

Gallinules, 879e. 
Galveston bay, fish and shrimp, 9521-10. 
Game animals, declared, 892. 
Game birds, defined, 872. 
Game preserves, 917. 
Game wardens, deputy game wardens, 

978f-5f. 
Geese. Ducks, geese and brant, general

ly, ante. 

GAME, FISH AND OYSTERS-Cont'd 
Gigs, use, 941. 
Gillespie county, fishing, 9521-1. 
Grazing leases, 978f-4. 
Gulf of Mexico, 

Fish pound nets, 954. 
Menhaden fishing, 934c. 
Nets for fish and shrimp, use, 941-2. 
Pound net, permit to use, 945a. 

Harrison county, fishing 9521-5, 952aa. 
Hatchery, 

Protecting fish and game, 978b. 
Trespass, 978a. 

Headlights, hunting, 902. 
Hire, hunting for hire, 900. 
Horned toad, commercial exploitation, 

934b-4. 
Hubbard Creek lake, fish, sale, 955a-2. 
Importing game in closed season, 923a. 
Injuring small fish, 932. 
Jackson 'county, fishing, 952aa-l. 
Javelina, 

Archery season, 879h-l. 
Counties, Jim Hogg, Dimmit, Frio, Kin

ney and others, 879g-2a. 
Open season, 879g-2. 

Justice of peace to remit fines, 912. 
Ladder, fish ladder, 95la. 
Lake Texoma, 

Fishing licenses, 9781-5. 
Rough fish, 9781-6. 

Licenses and permits, 
Aliens, 904a. 
Another's license, hunting under, 899. 
Beaver or otter, trapping outside county 

of residence, 923qa-7. 
Boat owners, 903. 
Brown pelican, 923b-l. 
Capture or transporting, 87lb. 
Clams, 975. 
Combined hunting and fishing license, 

895c-l. 
Commercial fishermen, 934a. 
County clerk to issue, 895. 
Deer, 895a. 
Disposition of revenues, 895b. 
Exemptions, 895c. 
Fees under control of council, 896. 
Fish farms, 978f-5b. 
Form, 894. 
Fur-bearing animals, trapping or traffic 

in pelts, 923qa. 
Guns, 904. 
Lake Texoma, fishing, 9781-5. 
Mussels or clams, 975. 
Nets, pound net, use in Gulf of Mexico, 

945a. 
Nonforfeiture of sport licenses, viola-

tion of laws, 895d. 
Non-residents, 904a. 
Offenses, 895b. 
Reciprocal agreements, border states, 

978f-7. 
Refusal to show commercial license, 

935. 
Shellfish culturists, 962b. 
Trapping, post. 
Turkey, 895a. 
Wholesale fish dealer's license, 934a. 

Lists, fees and fines, 898. 
Local laws, 978j. 
Louisiana, privileges, residents, 978f-8. 
Lower Colorado river authority, hunting, 

9781-8. 
Marion county, 

Deer, protection, 9521-8. 
Fishing, 9521-5. 
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GAME, FISH AND OYSTERS-Cont'd 
Marl, sand and shell, 976. 

Removal between seawall and water 
edge, 976a. 

Matagorda bay, fish and shrimp, nets, 
941-2. 

Menhaden, Gulf of Mexico, 934c. 
Metallic seines, 948. 
Mexican pheasant, 879b. 
Migratory game birds, open season and 

bag limit, 88lb. 
Minnows, 941b. 
Mischief in prohibited waters, 956. 
Motor vehicles, 

Hunting, 901. 
Search, refusing to stop, 923d. 

Mourning doves, 879a-5. 
Mud creek, fishing, 952aa-5. 
Murvaul lake, Panola county, fishing, 

952aa-4. 
Muskrats, 

Molesting beds and nests, 923s. 
Purchase, muskrats trapped on lands of 

another, 923ss. 
Trapping without consent, 923rr. 

Mussels or clams, license, 975. 
Nets, 

Game birds, 888a. 
Gulf waters, fish pound nets, 954. 
Matagorda bay and Gulf of Mexico, fish 

and shrimp, 941-2. 
Night hunting, 887. 
Nongame fish, 9521-11. 
Non-residents, 

Defined, 920. 
Licenses, 904a. 

Nutria, possession, transportation and 
· sale, 923x. 

Open season, 873. 
Otter, protected, 923pp. 
Oversize or undersize fish, 

Sale, 929. 
Venue, 930. 

Parks and wildlife department, 978f-3a. 
Peace officers, 978f-5c. 
Peccary. Collared peccary, generally, 

ante. 
Pecos river, sale of freshwater fish taken 

from counties west of Pecos river, 
9781-1. 

Pelican, brown pelican, permit to kill, 
923b-l. 

Pen raised quail, 978n-2. 
Pheasant, Mexican pheasant, 879b. 
Pinnated grouse, 879f-l. 
Pipe or canal, screening, 978c. 
Plover, 879d. 
Poisons, fish, 924. 
Possession, 

Bag limit, exceeding, 881. 
Firearm or crossbow, archery season, 

879h-2. 
Game, 876. 

Lawfully taken, 909a-2. 
Unlawfully taken, 873, 884. 

Disposition, 897. 
Marine life, unlawful possession, sei

zure and sale, 897a. 
Public or private storage plants, game 

birds or waterfowl, 909a-l. 
Posted land, defined, 923tt. 
Prairie chickens, 879f. 

Open season, 879f-2. 
Prohibitions, 879f-6. 

Preserves, 
Acquisition, 917. 
Hunting for pay, 908. 

References are to Articles 

GAME, FISH AND OYSTERS-Cont'd 
Prima facie evidence, 907. 
Private bird shooting area, 874a. 
Private oyster bed, 961. 

Theft, 962. 
Propagation and scientific purposes, 913. 

Game animals for sale, 978k, 978k-l. 
Protection, 

Endangered species, 913a. 
Nongame birds, 874. 

Public or private oyster beds, 960. 
Quail, 

Pen raised quail, 978n-2. 
Wild quail, 879b. 

Rail, wild rail, 879d. 
Rainbow trout, 933 1ha et seq. 
Raptors, 880d. 
Reciprocal agreements, border states, 

978f-6 et seq. 
Red fish, size limit, 931a. 
Reservation, trespass, 978a. 
Rough fish, 941a et seq. 

Lake Texoma, 9781-6. 
Sabine county, cooperative agreements 

with United States to protect wildlife 
on national forest lands, 978f-2. 

Sabine river and tributaries, fish, sale, 
9521-9. 

si1e-;--
Game, 923h. 
Oysters taken for planting, 970. 

San Augustine county, cooperative agree
ments with United States to protect 
wildlife on national forest lands, 
978f-2. 

San Saba county, sale of certain fish, 
9781. 

Scientific areas, state system, 978f-3d. 
Seafoods, 

Market development program, 978f-3c. 
Sale, commercial joint adventure, 

934b-3. 
Searches and seizures, 

Confiscated marine equipment, transfer 
to college or university for re
search, 978f-3b. 

Motor vehicles, refusing to stop for 
search, 923d. 

Unlawfully possessed marine life, 897a. 
Seines, 941 et seq. 
Shad, 941a et seq. 
Sheep, Texas Big Horn mountain sheep, 

game management unit, 978n. 
Shellfish culturists, licensing, 962b. 
Shrimp, 9521-4, 9521-11. 

Nets, 950. 
Snipe, 879e. 
Special deputy game commissioners, 914. 
Sponge crabs, taking from coastal waters, 

937b. 
Squirrels, 879h. 

Bag limit, 923ll-6. 
Bowie county, 923ll-5. 
Cass county, 923II-5. 
Colorado and other counties, 923ll-4. 
Hardin county, 923ll. 
Killing prohibited, 9231. 
Liberty county, 923i. 
Marion county, 923ll-5. 
Montgomery county, 923k. 
Open season in certain counties, 

923ll-l. 
Panola county, 923ll-2. 
Polk county, 923ll-7. 
Williamson county, 923ll-3. 

State parks, 
Hunting, 978f-5d. 

GAME, FISH AND OYSTERS-Cont'd 
State parks-Cont'd 

Use of firearms near, 978f-5g. 
State parks board, public park waters, 

fishing, 928b. 
State system of scientific areas, 978f-3b. 
Statistics, marine products taken, 978f-l. 
Storage, 

After closed season, 909. 
Game birds, animals, etc., lawfully tak

en or killed,· 909a-2. 
Suckers, 941a et seq. 
Tags, · 

Seines and nets, 946. 
Trotline tags, 941-3. 

Tanners, sale of unclaimed hides, 923h; 
Taxation, fish, crabs and shrimp, 937a. 
Taxidermists, 

Sale of unclaimed heads or hides, 923h. 
Specimens, 889. 

Terrapin, 
Season, 957. 
Underweight terrapin, 958. 

Texas Big Horn mountain sheep, game 
management unit, 978n. 

Tidal waters, commercial fishing, 934b-2, 
9521-10. 

Tortoises. Turtles, generally, post. 
Transfer of property from one division to 

another, 978f-3e. 
Transportation, wolves, 923qa-3. 
Trapper, defined, 923mm, 923nn. 
Trapping, 923mm et seq. 

Enforcement fund, 923qq. 
Enforcement of law, 923v. 
Fur-bearing animals in certain counties, 

923qa-1, 923qa-4. 
Game birds, 888a. 
Houston county, exceptions, 923qa-5. 
Licenses and permits, 923n. 

Beaver or otter, trapping outside 
county of residence, 923qa-7. 

Forms, 9230. 
Fur-bearing animals, 923qa. 
Refusal to carry or exhibit to officer, 

923u. 
Requirement, 923uu. 

Tenants and owners, 92300. 
Muskrats, 923rr. 

Purchase, trapped on lands of anoth
er, 923ss. 

Nacagdoches county, exceptions, 
923qa-5. 

Owner's consent necessary, 923r. 
Penalty, 923vv. 

Trespass on hatchery or reservation, 
978a. 

Tropical fish, importation, possession, 
sale or release, 955a-3. 

Trotline tags, 941-3. 
Turkey, 

Archery season, 879h-l. 
Harrison county, 9521--6. 
Hens, 877. 
Killing, certain counties, 916. 
San Saba county, 9521-6. 
Season, 915. 
Wild gobblers, 879c. 

Turtles, 
Green turtle, closed season, 978d. 
Sea turtles, 978d-l. 
Underweight turtles, 958. 

Uniform Wildlife Regulatory Act, 978j-l. 
United States, cooperative agreements to 

protect wildlife on national forest 
land in San Augustine and Sabine 
counties, 978f-2. 
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GAME, FISH AND OYSTERS-Cont'd 
Weapons, 

Licenses, 904. 
State parks, use near, 978f-5g. 

White-winged doves, 879a. 
Archer county, open season, 879a-2. 
Mourning doves, 879a-5. 
Open season, 878a, 879a-3. 
Stamp, 879a-6. 

Wild quail, 879b. 
Wildlife management areas, 978f-5, 

978f-5a. 
Witnesses, testimony, proceedings, 978. 
Wolves, transportation, 923qa-3. 
Young county, fishing, 953a. 
Zones, d.ivision, 878. 

GEESE 
Duck, geese and brant. Game, Fish and 

Oysters, this index. 

GULF OF MEXICO 
Game, Fish and Oysters, this index. 

HEARINGS 
Liquor control board, 666-7a. 

HUNTING 
Game, Fish and Oysters, generally, this 

index. 

IMPORTS AND EXPORTS 
Beer and malt liquors. Intoxicating Li

quors, this index. 
Intoxicating Liquors, this index. 

INDICTMENT AND INFORMATION 
Intoxicating liquors, 666-9. 

INTOXICATING LIQUORS 
Generally, 666-1 et seq. 

Administrator, liquor control board assist-
ant administrator, 666-5a. 

Advertising, prohibited forms, 666-50. 
Ale, transportation, 666-52. 
Appeal, liquor control board, 666-7d, 

666-14. 
Attorneys general, assistant attorneys 

general to enforce Liquor Control 
Act, 666-7c. 

Ballots, official ballots, local option 
elections, 666-35. 

Beer and malt liquors, 667-1 et seq. 
Acquiring beverages for resale from 

other licensees, 667-19D. 
Advertising, 

Mixed beverages permittee, 667-24b. 
Outdoor advertising, 667-24a. 

Agents, acceptance of service, 667-12. 
Ale, transportation, 666-52. 
Appeals, license suspension, 667-22. 
Athletic contests, premises licensed and 

used for, ownership by manufac
turer, 667-32. 

Blinds ~nd barriers:667-l 7. 
Bona fide brewing manufacturer, 

667-5B. 
Checks or drafts, dishonor, 667-19C. 
Cities and towns, regulation, 667-101/z. 
Conduct of business limited to licensed 

premises, 667-31. 
Conduct offensive to public decency, 

667-19B. 
Consumption, restrictions, 667-15. 
Containers, 667-8. 
Crimes and offenses, importation with

out distributor's or manufacturer's 
license, 667-3a. 

Definitions, 667-1. 

References are to Articles 

INTOXICATING LIQUORS-Cont'd 
Beer and malt liquors-Cont'd 

Distributors, number, 667-7a. 
Engaging in business of brewing and 

packaging beer, 667-5B. 
Exchange or transportation between li

censed premises under same own
ership, 667-19D. 

Fines and penalties, 667-26. 
Hours, prohibition, 667-10. 
Imports and exports, 

Distributor's or manufacturer's li
cense necessary, 667-3a. 

Personal use, 667-3b. 
Railroads, importation for passengers, 

667-3b. 
Injunction and 

667-27. 
restraining orders, 

INTOXICATING LIQUORS-Cont'd 
Beer and malt liquors-Cont'd 

Transportation, 
Ale, 666-52. 
Consignment to licensees only, 

667-29. 
Dry and wet areas, 667-25. 

Weapons, display of sign warning of 
penalties for carrying weapons on 
premises, 667-19E. 

Bonds (officers and fiduciaries), 
Liquor control board inspectors and 

representatives, 666-7b. 
Permittees, 666-16. 

Brewer's permit, 666-57. 
Canvass of votes, local option election, 

666-37. 
Certification, local option election results, 

666-4la. Labels and samples, 667-28. 
Lewd or immoral conduct, 

serving, 667-19B. 
premises Change of name, liquor control board to 

Licenses and permits, 667-3. 
Application, 667-5. 
Assignability, 667-7. 
Cancellation or suspension, 667-19. 
Duplicates, 667-7. 
Expiration and renewal, 667-7. 
Fees, 667-4. 
Hearings, 667-20. 

Upon application, 667-6. 
Importation without distributor's or 

manufacturer's license, 667-3a. 
Manufacturer, application for renew

al, 667-5A. 
On-premises, 667-5C et seq. 
Refunding fee for unexpired term, 

667-18. 
Sale of stock 

667-16. 
after cancellation, 

Suspension, 667-21. 
Appeal, 667-22. 
In lieu of cancellation, 667-19A. 

Manufacture or sale, where lawful, 
667-2, 667-2a. 

Marketing practices, 667-24. 
On-premise licenses and permits, 

667-5C et seq. 
Permits. Licenses and permits, ante. 
Prohibited hours, 667-10. 
Purchases other than for cash, 

667-19C. 
Records, 667-9. 
Reports, tax assessor 

667-11. 
and collector, 

Sale, 
Other than for cash, 667-241

/•. 

Stock after license cancellation, 
667-16. 

Where lawful, 667-2. 
Samples and labels, 667-28. 
Security for costs, 667-30. 
Service of process, agent to 

667-12. 
accept, 

Sign warning of penalty for carrying 
weapons on premises, display, 
667-19E. 

Storing for sale off licensed premises, 
667-19B. 

Tax assessor and collector, reports, 
667-11. 

Taxation, 667-23 et seq. 
Additional tax, 667-23a. 
Collection, 667-33. 

Unsaleable beer, refund, 667-231/s. 
Disposition of funds, 667-231/z. 
Exemptions, 667-23 117. 
Payment, 667-23 114. 

alcoholic beverage commission, 
666-5b. 

Children, sale, 666-26. 
Cities and towns, 667-10112. 

Charter restrictions, 666-24. 
Permits, fees, 666-15al. 
Sale regulations, 666-25a. 

Citizen, defined, 666-43b. 
Commissioners court, 

Permits, fees, 666-15al. 
Sale regulations, 666-25a. 

Consignment sales, interest in, 666-53. 
Consumption in public place, 666-4. 
Contempt, witnesses, liquor control 

board, 666-7. 
Contest of local option election, 666-40a. 
Contracts, continuing contract with hold-

ers of wholesalers' permits, 666-27112. 
Copies of laws, distribution, 666-48. 
Crimes and offenses, 666-17. 
Definitions, 666-3a. 

Beer and malt liquors, 667-1. 
Citizen, 666-43b. 
Dry and wet areas, 666-23. 

Disposition of stamp receipts, 666-46. 
Dry and wet areas, 666--23. 
Elections, local option election, 666-32 et 

seq. 
Enforcement of Liquor Control Act, 

Assistant attorneys general, 666-7c. 
Peace officers, 666-31. 

Equipment or machinery for manufactur
ing illicit beverages, possession, 
666-17a. 

Expense of holding option election, 
666-321/z. 

Exports. Imports and exports, post. 
Fees, 666-21. 
Fines and penalties, 666-17. 

Local option elections, 666-4!. 
Retail dealers, assessment of suspen

sion or cancellation penalty against 
permit or license, 666-4lb. 

Forging or counterfeiting stamps or other 
instruments, 666-28. 

Hearing, liquor control board, rules and 
regulations, 666-7a. 

Imports and exports, 666-8. 
Beer and malt liquors, ante. 
Maximum inspection fee on exported 

liquor, 666-21 1/•. 

Personal use, 666-23a. 
Indictments, unnecessary to negative ex

ceptions, 666-9. 
Infants, sale, 666-26. 
Inspection fee on exported liquors, maxi

mum, 666-21 114. 
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INTOXICATING LIQUORS-Cont'd 
Inspectors, liquor control board, 666-7b. 
Laws, distribution of copies, 666-48. 
Licenses-and permfrs. Permits, generally, 

post. 
Liquor control board, 666-5 et seq. 

Change of name to alcoholic beverage 
commission, 666-5b. 

Security for costs, beer or malt liquors, 
licenses, objections, 667-3_0~ 

Local option election, 666-32 et seq. 
Losses, salvaging insured losses, 666-58. 
Manufacture, 

Illicit beverages, possession of equip
ment or materials, 666-l 7a. 

Without permit, 666-4. 
Minors, sale, 666-26. 
Mixed beverage permit, application, 

666-lla. 
Mixed beverage permittees, 666-20b et 

seq. 
Non-resident sellers, 666-56. 
Non-resident seller's and manufacturer's 

agents, permits, 666-15 1/z. 
Notic~ • 

Local option elections, 666-34. 
Penal rule or regulation, adoption, 

666-7a. 
Permit application, publication, 666-10. 

Nuisance, 
Offensive music, noise and other 

sounds, 666-51 a. 
Places of illegal manufacture, sale, pos

session or consumption, 666-29. 
Oaths and affirmations, liquor control 

board inspectors and representatives, 
666-7b. 

Offensive music, noise and other sounds, 
666-5la. ' 

Order for local option election, 666-33. 
Overlapping retail-wholesale-manufacture 

operations, 666-l 7b. 
Package store permits, 666-18. 
Peace officers, enforcement, 666-31. 
Penal rule or regulation, adoption, notice, 

666-7a. 
Permits, 

Application, publication of notice, 
666-10. 

Beer and malt liquors, ante. 
Bonds (officers and fiduciaries), 666-16. 
Brewers, 666-57. 
Cancellation or suspension, 

Breach of peace, 666-49a. 
Conviction, 666-19. 
Grounds, 666-12. 

Classification, 666-15. 
Conviction, cancellation or suspension, 

666-19. 
Display, 666-15al. 
Duplicates or corrections, 666-15d. 
Fees, 666-15b. 

Commissioners court and cities and 
towns, 666-15al. 

Hearings, cancellation or suspension, 
666-12a. 

Hotels, 666-18. 
Loss, 666-15d. 
Mixed beverages, 

Application, 666-lla. 
Renewal, 666-58. 

Non-resident seller's and manufactur
er's agents, 666-15 1/z. 

Other than wine and beer retailer's per
mits, application, 666-15c. 

Package store, 666-18. 
Period, 666-13. 

References are to Articles 

INTOXICATING LIQUORS-Cont'd 
Permits-Cont'd 

Private clubs, 666-15e. 
Late hours, 666-15f. 

Qualification of permittees, 666-18. 
Refusal, 666-11, 666-43a. 
Renewal, 666-13. 
Retail dealers, assessment of suspen-

sion or cancellation penalty, 
666-4lb. 

Rights of certain holders, 666-60. 
Scope, 666-18. 
Surety bonds, 666-16. 
Suspension or cancellation. Cancella-

tion or suspension, generally, ante. 
Underage sales, cancellation or suspen

sion, 666-12b. 
Unlawful acts of permittees, 666-17. 
Wholesale permit holders, continuing 

contracts, 666-271/z. 
Police power, exercise, 666-2. 
Political subdivisions, qualifications for 

holding local option election, 
666-40b. 

Possession, wine or beer retailers, posses
sion of certain liquors prohibited, 
666-3. 

Posting, 
Notice of local option elections, 666-34. 
Order prohibiting sale of liquor follow

INTOXICATING LIQUORS-Cont'd 
Taxation-Cont'd 

Mixed beverage and private club per-
mittees, gross receipts tax, 
666-20d. 

Payment by reporting system under 
bond or special order, 666-21 1/a. 

Prescriptions, 666-20a. 
Stamps, 666-2ld. 
Wine, 666-21 1/a. 

Tied house restrictions, 666-l 7b. 
Transportation, 

Across dry areas, 666-23a. 
Beer and malt liquors, ante. 
Between stores and storage place, 

666-52. 
Regulation, 666-27. 

Unlawful acts of permittees, 666-17. 
Wet and dry areas, 666-23. 
Wholesale permit holders, continuing con

tracts, 666-271/z. 
Wine, 

Sacramental wine, 666-15a. 
Taxes, collection, 666-21 1/J. 

Wine or beer retailers, possession of cer
tain liquor prohibited, 666-3. 

Witnesses, 
Compensation, 666-7d; 
Subpoenas, liquor control board, 666-7. 

ing local option election, 666-38. JAVELINA 
Printing and sale of stamps, 666-45. 
Private clubs, 666-15e. 

Game, Fish and Oysters, _this index. 

Late hours permit, 666-15f. LAKES AND PONDS 
Prohibited forms of advertising, 666-50. Game, Fish and Oysters, generally, this 
Publication, index. 

Liquor control board rules and regula
tions, 666-7a. 

Permit application, notice, 666-10. 
Records, stamps, 666-2lc. 

LEWDNESS AND OBSCENITY 
Beer or malt liquors, premises serving, 

667-19B. 
Refill of containers prohibited, mixed bev-

erage permittees, 666-20b. LICENSES AND PERMITS 
Reports, wet and dry areas, status, 

666-4la. 
Revolving fund for salaries and expenses, 

666-47. 

Beer and malt liquors. Intoxicating Li
quors, this index. 

Game, Fish and Oysters, this index. 
Intoxicating Liquors, this index. 

Rules and regulations, 
Liquor control board, 666-7a. LIQUOR 
Mixed beverage permits, transfer own- Intoxicating Liquors, generally, this index. 

ership, 666-58. 
Sales, 666-25, 666-25a. 
Stamps, 666-2lb. 
Transportation, 666-27. 

Sacramental wine, 666-15a. 
Salaries, revolving fund, 666--47. 

LIQUOR CONTROL ACT 
Generally, 666-1 et seq. 

LIQUOR CONTROL BOARD 
Intoxicating Liquors, this index. 

Sales, 666-25 et seq. MALT LIQUORS 
Beer and malt liquors, ante. Beer and malt liquors. 
Local option election vote for sale, quors, this index. 

666-39. 

Intoxicating Li-

Salvaging insured losses, 666-58. 
Savings clause, 666-51. 
Searches and seizures, 666-20, 666-42. 

Sale or destruction of beverages and 
property seized, 666-30. 

Stamps, 666-2la et seq. 
Forgery or counterfeit, 666-28. 
Printing and sale, 666-45. 
Receipts, disposition, 666-46. 

Stills, manufacturing illicit beverages, 
666-17a. 

MANUFACTURERS AND MANUFAC
TURING 

Bee~ • 
Areas where sale prohibited by local 

option, 667-2a. 
Where lawful, 667-2. 

Intoxicating liquors, 666-4. 

MARKS, BRANDS AND LABELS 
Beer or malt liquors, 667-28. 

Submission of issues, local 
elections, 666-40. 

option MOTOR VEHICLES 

Subpoenas, witnesses, liquor 
board, 666-7. 

Taxation, 666-21. 
Additional tax, 666-21 1/z. 
Beer or malt liquors, ante. 

Game, fish and oysters, searches, refusing 
control to stop, 923d. 

Hunting from, 901. 

MUSKRATS 
Game, Fish and Oysters, this index. 



1087 INDEX TO PENAL AUXILIARY LAWS 

NAMES 

References are to Articles 

RAILROADS TURKEYS 
Change of name,. liquor control board to Beer or malt liquors, importation for pas- Game, Fish and Oysters, this index. 

alcoholic beverage commission, 
6~66-5b. 

NETS 

sengers, 667-3b. 

RECORDS AND RECORDATION 
Beer or malt liquors, 667-9. 

UNIFORM LAWS 
Wildlife Regulatory Act, 978j-1. 

UNIFORM WILDLIFE REGULATORY Game, Fish and Oysters, this index. 
REVIEW· ACT 

NON-RESIDENTS Appeal and Review, generally, this index. Generally, 978j-l. 
Intoxicating liquors, sellers, 666-56. 

NOTICE 
RULES AND REGULATIONS 
Intoxicating Liquors, this index. 

Intoxicating Liquors, this index. 
Liquor control board, penal rule or regula- SACRAMENTAL WINE 

tion, adoption, 666-7a. Generally, 666-15a. 

NUISANCE SALES 
Intoxicating Liquors, this index. Intoxicating liquors, 

Offensive music, noise and other SALVAGE 
sounds, 666-5la. 

WEAPONS 
Beer or malt liquors, display of sign warn

ing of penalty for carrying weapons 
on premises, 667-19E. 

WHISKEY 
Intoxicating Liquors, generally, this index. 

WHITE-WINGED DOVES 
Game, Fish and Oysters, this index. 

Places of illegal manufacture, sale, pos
session or consumption, 666-29. 

Intoxicating liquors, salvaging insured 
losses, 666-58. WILD ANIMALS AND BIRDS 

Game, Fish and Oysters, generally, this 
index. SEARCHES AND SEIZURES 

OATHS AND AFFIRMATIONS Game, Fish and Oysters, this index. 
Liquor control board, inspectors and rep- Intoxicating liquors, 666-20. 

resentatives, 666-7b. 
WINE 
Sacramental wine, 666-15a. 

SHORT TITLE 
OYSTERS Popular Name Laws, generally, this index. WITNESSES 
Game, Fish and Oysters, generally, this Liquor control board, 

index. SPIRITUOUS LIQUORS Compensation, 666-7d. 

PARKS 
Citation, violation of law, 978f-5e. 

PECCARY 

Intoxicating Liquors, generally, this index. Subpoenaes for attendance, 666-7. 

SQUIRRELS 
Game, Fish and Oysters, this index. 

WORDS AND PHRASES 
Alien, game, fish and oysters, 920. 
Citizens, 

Collared peccary. Game, Fish and Oys- STAMPS Game, fish and oysters, 920. 
Intoxicating liquors, 666-43b. ters, this index. Intoxicating Liquors, this index. 

PERMITS STILLS 
Closed lands, game, fish and oysters, 

923t. 
Licenses and Permits, generally, this in- Manufacturing illicit beverages, 666-l 7a. Closed season, game, fish and oysters, 

dex. 882. 

POLICE POWER 
Intoxicating liquors, 666-2. 

POLITICAL SUBDIVISIONS 
Intoxicating liquors, 

holding local 
666-40b. 

qualifications for 
option election, 

POPULAR NAME LAWS 
Boyd-Hubby Game Bill, 922. 
Liquor Control Act, 666-1 et seq. 
Texas Liquor Control Act, 666-1 et seq. 
Wildlife Regulatory Act, 978j-l. 

POSSESSION 
Game, Fish and Oysters, this index. 

PRESCRIPTIONS 
Liquor, tax, 666-20a. 

SUBPOENAES 
Liquor control board, witnesses, 666-7. 

TAGS AND TAGGING 
Game, fish and oysters, 

Seines and nets, 946. 
Trotline tags, 941-3. 

TAXES AND TAXATION 
Beer and malt liquors. Intoxicating Li

quors, this index. 
Intoxicating Liquors, this index. 

TEXAS LIQUOR CONTROL ACT 
Generally, 666-1 et seq. 

Commissioner, game, fish and oysters, 
871. 

Deer, 879h-4. 
Dry and wet areas, intoxicating liquors, 

666-23. 
Freshwater streams, game, fish and oys-

ters, 926. 
Fur-bearing animals, 923m. 
Game birds, 872. 
Intoxicating liquors, 666-3a. 
Malt liquors, 667-1. 
Net, game, fish and oysters, 974. 
Non-residents, game, fish and oysters, 

920. 
Posted lands, game, fish and oysters, 

923tt. TRANSPORTATION 
Beer and malt liquors. 

quors, this index. 
Intoxicating Li- Tenant, game, fish and oysters, 923p. 

Intoxicating Liquors, this index. 

* 

Trapper, game, fish and oysters, 923mm, 
923nn. 
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Art. 
1.25. Confronted by witnesses. 
1.26. Construction of this Code. 
1.27. Common law governs. 

Art. 1.01. Short Title 
This Act shall be known, and may be cited, as the 

"Code of Criminal Procedure". 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 1.02. Effective Date 
This Code shall take effect and be in force on and 

after January 1, 1966. The procedure herein pre
scribed shall govern all criminal proceedings institut
ed after the effective date of this Act and all pro
ceedings pending upon the effective date hereof 
insofar as are applicable. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 1.03. Objects of this Code 
This Code is intended to embrace rules applicable 

to the prevention and prosecution of offenses 
against the laws of this State, and to make the rules 
of procedure in respect to the prevention and punish
ment of offenses intelligible to the officers who are 
to act under them, and to all persons whose rights 
are to be affected by them. It seeks: 

1. To adopt measures for preventing the 
commission of crime; 

2. To exclude the off end~r from all hope of 
escape; 

3. To insure a trial with as little delay as is 
consistent with the ends of justice; 

4. To bring to the investigation of each of
fense on the trial all the evidence tending to 
produce conviction or acquittal; 

5. To insure a fair and impartial trial; and 
6. The certain execution of the sentence of · 

the law when declared. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 1.04. Due course of law 
No citizen of this State shall be deprived of life, 

liberty, property, privileges or immunities, or in any 
manner disfranchised, except by the due course of 
the law of the land. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 1.05. Rights of accused 
In all criminal prosecutions the accused shall have 

a speedy public trial by' an impartial jury. He shall 
have the right to demand the nature and cause of 
the accusation against him, and to have a copy 
thereof. He shall not be compelled to give evidence 
against himself. He shall have the right of being 
heard by himself, or counsel, or both; shall be con
fronted with the witnesses against him, and shall 
have compulsory process for obtaining witnesses in 
his favor. No person shall be held to answer for a 
felony unless on indictment of a grand jury. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 1.06. Searches and seizures 
The people shall be secure in their persons, houses, 

papers and possessions from all unreasonable sei
zures or searches. No warrant to search any place 
or to seize any person or thing shall issue without 
describing them as near as may be, nor without 
probable cause supported by oath or affirmation. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 1.07. Right to bail 
All prisoners shall be bailable unless for capital 

offenses when the proof is evident. This provision 
shall not be so construed as to prevent bail after 
indictment found upon examination of the evidence, 
in such manner as may be prescribed by law. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 1.08. Habeas Corpus 
The writ of habeas corpus is a writ of right and 

shall never be suspended. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 1.09. Cruelty forbidden 
Excessive bail shall not be required, nor excessive 

fines imposed, nor cruel or unusual punishment in
flicted. 
[Acts 1965, 59th Leg., p: 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 1.10. Jeopardy 
No person for the same offense shall be twice.put 

in jeopardy of life or liberty; nor shall a person be 
again put upon trial for the same offense, after a 
verdict of not guilty in a court of competent jurisdic
tion. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 1.11. Acquittal a bar 
An acquittal of the defendant exempts him from a 

second trial or a second prosecution for the same 
offense, however irregular the proceedings may 
have been; but if the defendant shall have been 
acquitted upon trial in a court having no jurisdiction 
of the offense, he may be prosecuted again in a 
court having jurisdiction. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 1.12. Right to jury 
The right of trial by jury shall remain inviolate. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 1.13. Waiver of trial by jury 
The defendant in a criminal prosecution for any 

offense classified as a felony less than capital shall 
have the right, upon entering a plea, to waive the 
right of trial by jury, conditioned, however, that 
such waiver must be made in person by the defend
ant in writing in open court with the consent and 
approval of the court, and the attorney representing 
the State. The consent and approval by the court 
shall be entered of record on the minutes of the 
court, and the consent and approval of the attorney 
representing the State shall be in writing, signed by 
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him, and filed in the papers of the cause before the 
defendant enters his plea. Before a defendant who 
has no attorney can agree to waive the jury, the 
court must appoint an attorney to represent him. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 1.14. Waiver of rights 
The defendant in a criminal prosecution for any 

offense may waive any rights secured him by law 
except the right of trial by jury in a capital felony 
case. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1733, ch. 959, § l, eff. Aug. 28, 
1967; Acts 1973, 63rd Leg., p. 1127, ch. 426, art. 3, § 5, eff. 
June 14, 1973.] 

Acts 1967, 60th Leg., p. 1752, ch. 659 amended various articles of the Code 
of Criminal Procedure, 1965, and repealed Penal Code, Art. 82; sections 41 
and 42 of the 1967 act provided: 

"Sec. 41. Saving Clause. Any confession admissible at the time it wa~ made 
shall be admissible at any trial subsequent to the effective date of this Act. 
The provisions of this Act shall not affect the admissibility of confessions made 
prior to the effective date of the Act. 

"Sec. 42. Severability Clause. If any provision, section or clause of this Act 
or application thereof to any pers~n. or circum~tan~es is held invalid, such 
invalidity shall not affect other prov1s1ons or apphcat1ons hereof which can be 
given effect without the invalid provision, section or clause, and to this end the 
provisions of this Act _are declared to be severabl~." 

Art. 1.141. Waiver of indictment for noncapital 
felony 

A person represented by legal counsel may in open 
court or by written instrument voluntarily waive the 
right to be accused by indictment of any offense 
other than a capital felony. On waiver as provided 
in this article, the accused shall be charged by in
formation. 
[Acts 1971, 62nd Leg., p. 1148, ch. 260, § 1, eff. May 19, 
1971.] 

Art. 1.15. Jury in felony . 
No person can be convicted of a felony except 

upon the verdict of a jury <il!.!Y.. rendered an~ record
ed unless in felony cases less th.an capital, the 
defendant, upon entering a plea, has in open court in 
person waived his right of trial by jury in writi~g in 
accordance with Articles 1.13 and 1.14; provided, 
however that it shall be necessary for the state to 
'introduc~ evidence into the record showing the guilt 
of the defendant and said evidence shall be accepted 
by the court as the basis for its judgment and in no 
event shall a person charged be convicted upon his 
plea without sufficient e~idence t? support the sam~. 
The evidence may be stipulated if the defendant m 
such case consents in writing, in open court, to waive 
the appearance, confrontation, and cros~-examina
tion of witnesses, and further consents either to an 
oral stipulation of the evidence and !esti~ony ~r to 
the introduction of testimony by affidavits, written 
statements of witnesses, and any other documentary 
evidence in support of the judgment of the court. 
Such waiver and consent must be approved by the 
court in writing, and be filed in the file of the papers 
of the cause. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1733, ch. 659, § 2, eff. Aug. 28, 
1967; Acts 1971, 62nd Leg., p. 3028, ch. 996, § 1, eff. June 
15, 1971; Acts 1973, 63rd Leg., p. 1127, ch. 426, art. 3, § 5, 
eff. June 14, 1973.] 

Art. 1.16. Liberty of speech and press 
Every person shall be at liberty to speak, write or 

publish his opinion on any subject, being liable for 
the abuse of that privilege; and no law shall ever be 
passed curtailing the liberty of speech or of the 
press. In prosecutions for the pablication of papers 
investigating the conduct of officers or men in pub
lic capacity, or when the matter published is proper 
for public information, the truth thereof may be 
given in evidence. In all indictments for libels, the 
jury shall have the right to determine the law and 
the facts, under the direction of the court, as in 
other cases. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 1.17. Religious belief 
No person shall be disqualified to give evidence in 

any court of this State on account of his religious 
opinions, or for the want of any religious belief; but 
all oaths or affirmations shall be administered in the 

. mode most binding upon the conscien~e, and shall be 
taken subject to the pains and penalties of perjury. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 1.18. Outlawry and transportation 
No citizen shall be outlawed, nor shall any person 

be transported out of the State for any offense 
committed within the same. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 1.19. Corruption of blood, etc. 
No conviction shall work corruption of blood or 

forfeiture of estate. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 1.20. Conviction of treason 
No person shall be convicted of treason except on 

the testimony of two witnesses to the same overt 
act, or on confession in open court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1906.] 

Art. 1.21. Privilege of legislators 
Senators and Representatives shall, except in cas

es of treason, felony or breach of the peace, be 
privileged from arrest during the session of the 
Legislature, and in going to and returning ~rom the 
same, allowing one day for every twenty mil:s such 
member may reside from the place at which the 
Legislature is convened. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 1.22. Privilege of voters 
Voters shall, in all cases, except treason, felony or 

breach of the peace, be privileged from arrest during 
their attendance at elections, and in going to and 
returning therefrom. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 1.23. Dignity of State 
All judges of the Supreme Court, Court of Crimi

nal Appeals and District Courts, shall, by virtue of 
their offices, be conservators of the peace through-
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out the State. The style of all writs and process 
shall be "The State of Texas". All prosecutions 
shall be carried on in the name and by authority of 
"The State of Texas", and conclude, "against the 
peace and dignity of the State". 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 1.24. Public trial 
The proceedings and trials m all courts shall be 

public. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 1.25. Confronted by witnesses 
The defendant, upon a trial, shall be confronted 

with the witnesses, except in certain cases provided 
for in this Code where depositions have been taken. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 1.26. Construction of this Code 
The provisions of this Code shall be liberally con

strued, so as to attain the objects intended by the 
Legislature: The prevention, suppression and pun
ishment of crime. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 1.27. Common law governs 
If this Code fails to provide a rule of procedure in 

any particular state of case which may arise, the 
rules of the common law shall be applied and gov
ern. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

CHAPTER TWO. GENERAL DUTIES 
OF OFFICERS 

Art. 

2.01. Duties of district attorneys. 
2.02. Duties of county attorneys. 
2.03. Neglect of duty. 
2.04. Shall draw complaints. 
2.05. When complaint is made. 
2.06. May administer oaths. 
2.07. Attorney pro tern. 
2.08. Disqualified. 
2.09. Who are magistrates. 
2.10. Duty of magistrates. 
2.11. Examining court. 
2.12. Who are peace officers. 
2.13. Duties and powers. 
2.14. May summon aid. 
2.15. Person refusing to aid. 
2.16. Neglecting to execute process. 
2.17. Conservator of the peace. 
2.18. Custody of prisoners. 
2.19. Report as to prisoners. 
2.20. Deputy. 
2.21. Duty of clerks. 
2.22. Power of deputy clerks. 
2.23. Report to Attorney General. 
2.24. Repealed. 

Art. 2.01. Duties of district attorneys 
Each district attorney shall represent the State in 

all criminal cases in the district courts of his district, 
except in cases where he has been, before his 
election, employed adversely. When any criminal 
proceeding is had before an examining court in his 
district or before a judge upon habeas corpus, and he 

is notified of the same, and is at the time within his 
district, he shall represent the State therein, unless 
prevented by other official duties. It shall be the 
primary duty of all prosecuting attorneys, including 
any special prosecutors, not to convict, but to see 
that justice is done. They shall not suppress facts or 
secrete witnesses capable of establishing the inno
cence of the accused. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 2.02. Duties of county attorneys 
The county attorney shall attend the terms of 

court in his county below the grade of district court, 
and shall represent the State in all criminal cases 
under examination or prosecution in said county; 
and in the absence of the district attorney he shall 
represent the State alone and, when requested, shall 
aid the district attorney in the prosecution of any 
case in behalf of the State in the district court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 2.03. Neglect of duty 
(a) It shall be the duty of the attorney represent

ing the State to present by information to the court 
having jurisdiction, any officer for neglect or failure 
of any duty enjoined upon such officer, when such 
neglect or failure can be presented by information, 
whenever it shall come to the knowledge of said 
attorney that there has been a neglect or failure of 
duty upon the part of said officer; and he shall 
bring to the notice of the grand jury any act of 
violation of law or neglect or failure of duty upon 
the part of any officer, when such violation, neglect 
or failure is not presented by information, and 
whenever the same may come to his knowledge. 

(b) It is the duty of the trial court, the attorney 
representing the accused, the attorney representing 
the state and all peace officers to so conduct them
selves as to insure a fair trial for both the state and 
the defendant, not impair the presumption of inno
cence, and at the same time afford the public the 
benefits of a free press. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1733, ch. 659, § 3, eff. Aug. 28, 
1967.] 

Art. 2.04. Shall draw complaints 
Upon complaint being· made before a district or 

county attorney that an offense has been committed 
in his district or· county, he shall reduce the com
plaint to writing and cause the same to be signed 
and sworn to by the complainant, and it shall be 
duly attested by said attorney. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 2.05. When complaint is made 
If the offense be a misdemeanor, the attorney 

shall forthwith prepare an information based upon 
such complaint and file the same in the court having 
jurisdiction; provided, that in counties having no 
county attorney, misdemeanor cases may be tried 
upon complaint alone, without an information, pro-
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vided, however, in counties having one or more 
criminal district courts an information must be filed 
in each misdemeanor case. If the offense be a 
felony, he shall forthwith file the complaint with a 
magistrate of the county. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan.), 1966.] 

Art. 2.06. May administer oaths 
For the purpose mentioned in the two preceding 

Articles, district and county attorneys are authorized 
to administer oaths. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 2.07. Attorney pro tern 
(a) Whenever an attorney for the state is disquali

fied to act in any case or proceeding, is absent from 
the county or district, or is otherwise unable to 
perform the duties of his office, or in any instance 
where there is no attorney for the state, the judge of 
the . court in which he represents the state may 
appoint any competent attorney to perform the 
duties of the office during the absence or disqualifi
cation of the attorney for the state. 

(b) If the appointed attorney is also an attorney 
for the state, the duties of the appointed office are 
additional duties of his present office, and he is not 
entitled to additional compensation. 

(c) If the appointed attorney is not an attorney 
for the state, he is qualified to perform the duties of 
the office for the period of absence or disqualifica
tion of the attorney for the state on filing an oath 
with the clerk of the court. He shall receive com
pensation in the same amount and manner as an 
attorney appointed to represent an indigent person. 

(d) In this article, "attorney for the state" means 
a county attorney, a district attorney, or a criminal 
district attorney. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1733, ch. 659, § 4, eff. Aug. 28, 
1967; Acts 1973, 63rd Leg., p. 356, ch. 154, § 1, eff. May 23, 
1973.) 

Art. 2.08. Disqualified 
District and county attorneys shall not be of coun

sel adversely to the State in any case, in any court, 
nor shall they after they cease to be such officers, 
be of counsel 

1

adversely to the State in any case in 
which they have been of counsel for the State. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 2.09. Who are magistrates 
Each of the following officers is a magistrate 

within the meaning of this Code: The judges of the 
Supreme Court, the judges o_f t~e Court of Criminal 
Appeals, the judges of the District Court, the county 
judges, the judges of the county court~ a~ law, 
judges of the county criminal courts, the Justices of 
the peace, the mayors and recorders ~i;d the judges 
of the city courts of incorporated cities or towns. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 2.10. Duty of magistrates 
It is the duty of every magistrate to preserve the 

peace within his jurisdiction by the use of all lawful 
means; to issue all process intended to aid in pre
venting and suppressing crime; to cause the arrest 
of offenders by the use of lawful means in order 
that they may be brought to punishment. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 2.11. Examining court 
When the magistrate sits for the purpose of in

quiring into a criminal accusation against any per
son, this is called an examining court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 2.12. Who are peace officers 
The following are peace officers: 

(1) sheriffs and their deputies; 
(2) constables and deputy constables; 
(3) marshals or police officers of an incorpo

rated city, town, or village; 
(4) rangers and officers commissioned by the 

Public Safety Commission and the Director of 
the Department of Public Safety; 

(5) investigators of the district attorneys', 
criminal district attorneys', and county attor
neys' offices; 

(6) law enforcement agents of the Alcoholic 
Beverage Commission; 

(7) each member of an arson investigating 
unit of a city, county or the state; 

(8) any private person specially appointed to 
execute criminal process; 

(9) officers commissioned by the governing 
board of any state institution of higher educa
tion, public junior college or the Texas State 
Technical Institute; 

(10) officers commissioned by the Board of 
Control; 

(11) game management officers commissioned 
by the Parks and Wildlife Commission; 

[Text of subd. (12) added by Acts 1973, 63rd 
Leg., p. 9, ch. 7, § 2] 

(12) airport security personnel commissioned 
as peace officers by the governing body of any 
political subdivision of this state that operates 
an airport served by a Civil Aeronautics Board 
certificated air carrier. 

[Text of subd. (12) added by Acts 1973, 63rd Leg., 
p. 1259, ch. 459, § 1 J 

(12) park and recreational patrolmen and se
curity officers of municipalities with a popula
tion exceeding 1,200,000 persons. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1734, ch. 659, § 5, eff. Aug. 28, 
1967; Acts 1971, 62nd Leg., p. 1116, ch. 246, § 3, eff. May 
17, 1971; Acts 1973, 63rd Leg., p. 9, ch. 7, § 2, eff. Aug. 27, 
1973; Acts 1973, 63rd Leg., p. 1259, ch. 459, § 1, eff. Aug. 
27, 1973.) 
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Sections 4 and 5 of the amendalory Act of_ 1971 provided: 
"?ec. 4. If any provis!on o.f this Ac.t or. t~e application thereof to any person 

or c1rc~ms!ance 1s held invalid,. such invalidity shall_ not affect other provisions 
or appli.cat1ons of the Act that can be given effect without the invalid provision 
or application, and to this end the provisions of this Act are declared to be 
severable. 

"Sec. 5. All laws or parts of laws in conflict with this Act are hereby 
repeale~ to the extent of such conflict only." 

Sections 2 and 3 of Acts 1973, 63rd Leg., p. 1259 ch. 459 provided: 
"Sec. 2. If any provision of this Act or the application thereof to 'any person 

or circ~ms!ance is held invalid, such invalidity shall not affect other provisions 
or appli.cat1ons of the Act that can be given effect without the invalid provision 
or application, and to this end the provisions of this Act are declared to be 
severable. 

"Sec. 3. All laws or parts of laws in conflict with this Act are hereby 
repealed to th~ ~~tent~! ~ch conflict only." 

Art. 2.13. Duties and powers 
It is the duty of every peace officer to preserve 

the peace within his jurisdiction. To effect this 
purpose, he shall use all lawful means. He shall in 
every case where he is authorized by the provisions 
of this Code, interfere without warrant to prevent or 
suppress crime. He shall execute all lawful process 
issued to him by any magistrate or court. He shall 
give notice to some magistrate of all offenses com
mitted within his jurisdiction, where he has good 
reason to believe there has been a violation of the 

. penal law. He shall arrest offenders without war
rant in every case where he is authorized by law, in 
order that they may be taken before the proper 
magistrate or court and be tried. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 2.14. May summon aid 
Whenever a peace officer meets with resistance in 

discharging any duty imposed upon him by law, he 
shall summon a sufficient number of citizens of his 
county to overcome the resistance; and all persons 
summoned are bound to obey. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 2.15. Person refusing to aid 
The peace officer who has summoned any person 

to assist him in performing any duty shall report 
such person, if he refuse to obey, to the proper 
district or county attorney, in order that he may be 
prosecuted for the offense. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 2.16. Neglecting to execute process 
If any sheriff or other officer shall wilfully ref use 

or fail from neglect to execute any summons, sub
poena or attachment for a witness, or any other 
legal process which it is made his duty by law to 
execute, he shall be liable to a fine for contempt not 
less than ten nor more than two hundred dollars, at 
the discretion of the court. The payment of such 
fine shall be enforced in the same manner as fines 
for contempt in civil cases. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 2.17. Conservator of the peace 
Each sheriff shall be a conservator of the peace in 

his county, and shall arrest all offenders against the 
laws of the State, in his view or hearing, and take 
them before the proper court for examination or 
trial. He shall quell and suppress all assaults and 

batteries, affrays, insurrections and unlawful assem
blies. He shall apprehend and commit to jail all 
offenders, until an examination or trial can be had. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 2.18. Custody of prisoners 
When a prisoner is committed to jail by warrant 

from a magistrate or court, he shall be placed in jail 
by the sheriff. It is a violation of duty on the part 
of any sheriff to permit a defendant so committed to 
remain out of jail, except that he may, when a 
defendant is committed for want of bail, or when he 
arrests in a bailable case, give the person arrested a 
reasonable time to procure bail; but he shall so 
guard the accused as to prevent escape. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 2.19. Report as to prisoners 
On the first day of each month, the sheriff shall 

give notice, in writing, to the district or county 
attorney, where there be one, as to all prisoners in 
his custody, naming them, and of the authority 
under which he detains them. · 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 2.20. Deputy 
Wherever a duty is imposed by this Code upon the 

sheriff, the same duty may lawfully be performed by 
his deputy. When there is no sheriff in a county, 
the duties of that office, as to all proceedings under 
the criminal law, devolve upon the officer who, 
under the law, is empowered to discharge the duties 
of sheriff, in case of vacancy in the office. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. l, 1966.] 

Art. 2.21. Duty of clerks 
Each clerk of the district or county court shall 

receive and file all papers in respect to criminal 
proceedings, issue all process in such cases, and 
perform all other duties imposed upon them by law. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 2.22. Power of deputy clerks 
Whenever a duty is imposed upon the clerk of the 

district or county court, the same may be lawfully 
performed by his deputy. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 2.23. Report to Attorney General 
The clerks of the district and county courts shall, 

when required by the Attorney General, report to 
him at such times, and in accordance with such 
forms as he may direct, such information in relation 
to criminal matters as may be shown by their 
records. 

When any district clerk has failed, neglected or 
refused to make any such report after being request
ed in writing by the Attorney General to make such 
report, the Attorney General shall notify in writing 
the Comptroller of Public Accounts of such failure, 
neglect or refusal, and said Comptroller shall not 
thereafter draw any warrant in favor of said clerk 
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until said report has been filed with the Attorney 
General. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 2.24. Repealed by Acts 1973, 63rd Leg., p. 995, 
ch. 399, § 3b, eff. Jan. 1, 1974 

CHAPTER THREE. DEFINITIONS 

Art. 

3.01. Words and phrases. 
3.02. Criminal action. 
3.03. Officers. 

Art. 3.01. Words and phrases 
All words, phrases and terms used in this Code are 

to be taken and understood in their usual accepta
tion in common language, except where specially 
defined; and, unless herein specially excepted have 
the meaning which is given to them in the Penal 
Code. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 3.02. Criminal action 
A criminal action is prosecuted in the name of the 

State of Texas against the accused, and is conducted 
by some person acting under the authority of the 
State, in accordance with its laws. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 3.03. Officers 
The general term "officers" includes both magis

trates and peace officers. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 

CHAPTER FOUR. COURTS AND 
CRIMINAL JURISDICTION 

4.01. What courts have criminal jurisdiction. 
4.02. Existing courts continued. 
4.03. Court of Criminal Appeals. 
4.04. Mandamus, certiorari, and contempt. 
4.05. Jurisdiction of district courts. 
4.06. When felony includes misdemeanor. 

. 4.07. Jurisdiction of county courts. 
4.08. Appellate jurisdiction of county courts. 
4.09. Appeals from inferior court. 
4.10. To forfeit bail bonds. 
4.11. Jurisdiction of justice courts. 
4.12. Misdemeanor cases; precinct in which defendant to be tried 

in justice court. 
4.13. Justice may forfeit bond. 
4.14. Corporation court. 
4.15. May sit at any time. 
4.16. Concurrent jurisdiction. 

Art. 4.01. What courts have criminal jurisdiction 
The following courts have jurisdiction in criminal 

actions: 
1. The Court of Criminal Appeals; 
2. The district courts; 
3. The criminal district courts; 
4. Courts of domestic relations where they 

have criminal jurisdiction by legislative enact
ment; 

5 .. The county courts; 

6. All county courts at law with criminal 
jurisdiction; 

7. County criminal courts; 
8. Justice courts; and 
9. Corporation courts. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 4.02. Existing courts continued 
No existing courts shall be abolished by this Code 

and shall continue with the jurisdiction, organiza
tion, terms and powers currently existing unless 
otherwise provided by law. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 4.03. Court of Criminal Appeals 
The Court of Criminal Appeals shall have appel

late jurisdiction coextensive with the limits of the 
State in all criminal cases. This Article shall not be 
so construed as to embrace any case which has been 
appealed from any inferior court to the county court, 
the county criminal court, or county court at law, in 
which the fine imposed by the county court, the 
county criminal court or county court at law shall 
not exceed one hundred dollars. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 4.04. Mandamus, certiorari, and contempt 

Sec. 1. In addition to the power and authority 
now vested in the Court of Criminal Appeals of the 
State of Texas, said court and each member thereof 
shall have, and is hereby given, power and authority 
to grant and issue and cause the issuance of writs of 
mandamus and certiorari agreeable to the principles 
of law regarding said writs, whenever in the judg
ment of said court or any member thereof the same 
should be necessary to enforce the jurisdiction of 
said court. 

Sec. 2. Repealed by Acts 1971, 62nd Leg., p. 
2536, ch. 831, § 6, eff. Aug. 30, 1971. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1971, 62nd Leg., p. 2536, ch. 831, § 6, eff. Aug. 30, 
1971.] 

Art. 4.05. Jurisdiction of district courts 
District courts and criminal district courts shall 

have original jurisdiction in criminal cases of the 
grade of felony, and of all misdemeanors involving 
official misconduct. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

. Art. 4.06. When felony includes misdemeanor 
Upon the trial of a felony case, the court shall 

hear and determine the case as to any grade of 
offense included in the indictment, whether the 
proof shows a felony or a misdemeanor. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 4.07. Jurisdiction of county courts 
The county courts shall have original. jurisdiction 

of all misdemeanors of which exclusive original ju-
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risdiction is not given to the justice court, and when 
the fine to be imposed shall exceed two hundred 
dollars. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 4.08. Appellate jurisdiction of county courts 
The county courts shall have appellate jurisdiction 

in criminal cases of which justice courts and other 
inferior courts have original jurisdiction. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 4.09. Appeals from inferior court 
If the jurisdiction of any county court has been 

transferred to the district court or to a county court 
at law, then an appeal from a justice or other 
inferior court will lie to the court to which such 
appellate jurisdiction has been transferred. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 4.10. To forfeit bail bonds 
County courts and county courts at law shall have 

jurisdiction in the forfeiture and final judgment of 
all bail bonds and personal bonds taken in criminal 
cases of which said courts have jurisdiction. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 4.11. Jurisdiction of justice courts 
Justices of the peace shall have jurisdiction in 

criminal cases where the fine to be imposed by law 
may not exceed two hundred dollars. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 4.12. Misdemeanor cases; precinct in which 
defendant to be tried in justice court 

A misdemeanor case to be tried in justice court 
shall be tried in the precinct in which the offense 
was committed, or in which the defendant or any of 
the defendants reside, or, with the written consent 
of the State and each defendant or his attorney, in 
any other precinct within the county; provided. that 
in any misdemeanor case in which the offense was 
committed in a precinct where there is no qualified 
justice precinct court, then trial shall be had in the 
next adjacent precinct in the same county which 
may have a duly qualified justice precinct court, or 
in the precinct in which the defendant may reside; 
provided that in any such misdemeanor case, upon 
disqualification for any reason of all justices of the 
peace in the precinct where the offense was commit
ted, such case may be tried in the next adjoining 
precinct in the same county, having a duly qualified 
justice of the peace. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 4.13. Justice may forfeit bond 
A justice of the peace shall have the power to take 

forfeitures of all bonds given for the appearance of 
any party at his court, regardless of the amount. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 4.14. Corporation court 
The corporation court in each incorporated city, 

town or village of this State shall have jurisdiction 
within the corporate limits in all criminal cases 
arising under the ordinances of such city, town or 
village, and shall have concurrent jurisdiction with 
any justice of the peace in any precinct in which said 
city, town or village is situated in all criminal cases 
arising under the criminal laws of this State, in 
which punishment is by fine only, and where the 
maximum of such fine may not exceed two hundred 
dollars, and arising within such corporate limits. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 4.15. May sit at any time 
Justice courts and· corporation courts may sit at 

any time to try criminal cases over which they have 
jurisdiction. Any case in which a fine may be as
sessed shall be tried in accordance with the rules of 
evidence and this Code. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 4.16. Concurrent jurisdiction 
When two or more courts have concurrent juris

diction of any criminal offense, the court in which an 
indictment or a complaint shall first be filed shall 
retain jurisdiction except as provided in Article 4.12. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

CHAPTER FIVE. PREVENTING OFFENSES 
BY THE ACT OF A PRIVATE 

PERSON [REPEALED] 
Art. 
5.01. to 5.07. Repealed. 

Arts. 5.01 to 5.07. Repealed by Acts 1973, 63rd 
Leg., p. 995, ch. 399, § 3(c), eff. Jan. 1, 1974 

CHAPTER SIX. PREVENTING OFFENSES BY 
THE ACT OF MAGISTRATES AND 

OTHER OFFICERS 
Art. 
6.01. When magistrate hears threat. 
6.02. Threat to take life. 
6.03. On attempt to injure. 
6.04. May compel offender to give security. 
6.05. Duty of peace officer as to threats. 
6.06. Peace officer to prevent injury. 
6.07. Conduct of peace officer. -

Art. 6.01. When magistrate hears threat 
It is the duty of every magistrate, when he may 

have heard, in any manner, that a threat has been 
made by one person to do some injury to himself or 
the person or property of another, immediately to 
give notice to some peace officer, in order that such 
peace officer may use lawful means to prevent the 
injury. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 6.02. Threat to take life 
If, within the hearing of a magistrate, one person 

shall threaten to take the life of another or himself, 
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the magistrate shall issue a warrant for the arrest of 
the person making the threat, or in case of emergen
cy, he may himself immediately arrest such person. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 6.03. On attempt to injure 
Whenever, in the presence or within the observa

tion of a magistrate, an attempt is made by one 
person to inflict an injury upon himself or to the 
person or property of another, it is his duty to use all 
lawful means to prevent the injury. This may be 
done, either by verbal order to a peace officer to 
interfere and prevent the injury, or by the issuance 
of an order of arrest against the offender, or by 
arresting the offender; for which purpose he may 
call upon all persons present to assist in making the 
arrest. 
(Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 6.04. May compel offender to give security 
When the person making such threat is brought 

before a magistrate, he may compel him to give 
security to keep the peace, or commit him to custo
dy. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1., 1966.] 

Art. 6.05. Duty of peace officer as to threats 
It is the duty of every peace officer, when he may 

have been informed in any manner that a threat has 
been made by one person to do some injury to 
himself or to the person or property of another, to 
prevent the threatened injury, if within his power; 
and, in order to do this, he may call in aid any 
number of citizens in his county. He may take such 
measures as the person about to be injured might 
for the prevention of the offense. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 6.06. Peace officer to prevent injury 
Whenever in the presence of a peace officer, or 

within his v'iew, one person is about to commit an 
offense against the person or property o~ another or 
injure himself, it is his duty to prevent it; and, for 
this purpose the peace of.ficer may su.m~on any 
number of the citizens of his county to his aid. The 
peace officer must use the amount of force neces
sary to prevent the commission of the offense, and 
no greater. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § l, eff. Jan. 1, 1966.] 

Art. 6.07. Conduct of peace officer 
The conduct of peace officers, in preventing of

fenses about to be committed in their presence, or 
within their view, is to be regul~ted by the same 
rules as are prescribed to the act10n of the person 
about to be injured. They may use all force neces
sary to repel the aggression. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § l, eff. Jan. l, 1966.) 

CHAPTER SEVEN. PROCEEDINGS BEFORE 
MAGISTRATES TO PREVENT OFFENSES 

Art. 
7.01. Shall issue warran~. . 
7.02. Appearance bond pending peace bond hearmg. 

Art. 
7.03. Accused brought before magistrate. 
7.04. Form of peace bond. 
7.05. Oath of surety; bond filed. 
7.06. Amount of bail. 
7.07. Surety may exonerate himself. 
7.08. Failure to give bond. 
7.09. Discharge of defendant. 
7.10. May discharge defendant. 
7.11, 7.12. Repealed. 
7.13. \Vii.en the defendant has committed a crime. 
7.14. Costs. 
7.15. May order protection. 
7.16. Suit on bond. 
7.17. Limitation and procedure. 

Art. 7.01. Shall issue warrant 
Whenever a magistrate is informed upon oath that 

an offense is about to be committed against the 
person or property of the informant, or of another, 
or that any person has threatened to commit an 
offense, the magistrate shall immediately issue a 
warrant for the arrest of the accused; that he may 
be brought before such magistrate or before some 
other named in the warrant. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 7.02. Appearance bond pending peace bond 
hearing 

In proceedings under this Chapter, the accused 
shall have the right to make an appearance bond; 
such bond shall be conditioned as <1.ppearance bonds 
in other cases, and shall be further conditioned that 
the accused, pending the hearing, will not commit 
such offense and that he will keep the peace toward 
the person threatened or about to be injured, and 
toward all others, pending the hearing. Should the 
accused enter into such appearance bond, such fact 
shall not constitute any evidence of the accusation 
brought against him at the hearing on the merits 
before the magistrate. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 7.03. Accused brought before magistrate 
When the accused has been brought before the 

magistrate, he shall hear proof as to the accusation, 
and if he be satisfied that there is just reason to 
apprehend that the offense was intended to be com
mitted or that the threat was seriously made, he 
shall ~ake an order that the accused enter into bond 
in such sum as he may in his discretion require, 
conditioned that he will not commit such offense, 
and that he will keep the peace toward the person 
threatened or about to be injured, and toward all 
others named in the bond for any period of time, not 
to exceed one year from the date of the bond. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 7.04. Form of peace bond 
Such bond shall be sufficient if it be payable to 

the State of Texas, conditioned as required in said 
order of the magistrate, be for some certain sum, 
and be signed by the defendant and his surety or 
sureties and dated, and the provisions of Article 
17.02 permitting the deposit of current United 
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States money in lieu of sureties is applicable to this 
bond. No error of form shall vitiate such bond, and 
no error in the proceedings prior to the execution of 
the bond shall be a defense in a suit thereon. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 7.05. Oath of surety; bond filed 
The officer taking such bond shall require the 

sureties of the accused to make oath as to the value 
of their property as pointed out with regard to bail 
bonds. Such officer shall forthwith deposit such 
bond and oaths in the office of the clerk of the 
county where such bond is taken. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 7.06. Amount ·of bail 

The magistrate, in fixing the amount of such 
bonds, shall be governed by the pecuniary circum
stances of the accused and the nature of the offense 
threatened or about to be committed. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 7 .07. Surety may exonerate himself 
A surety upon any such bond may, at any time 

before a breach thereof, exonerate himself from the 
obligations of the same by delivering to any magis
trate of the county where such bond was taken, the 
person of the defendant; and such magistrate shall 
in that case again require of the defendant bond, 
with other security in the same amount as the first 
bond; and the same proceeding shall be had as in 
the first instance, but the one year's time shall 
commence to run from the date of the first order. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 7 .08. Failure to give bond 
If the defendant fail to give bond, he shall be 

committed to jail for one year from the date of the 
first order requiring such bond. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 7.09. Discharge of defendant 

A defendant committed for failing to give bond 
shall be discharged by the officer having him in 
custody, upon giving the required bond, or at the 
expiration of the time for which he has been com-
mitted. · 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 7.10. May discharge defendant 
If the magistrate believes from the evidence that 

there is no good reason to apprehend that the of
fense was intended or will be committed, or that no 
serious threat was made by the defendant, he shall 
discharge the accused, a:nd may, in his discretion, tax 
the cost of the proceeding against the party making 
the complaint. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Arts. 7.11, 7.12. Repealed by Acts 1973, 63rd Leg., 
p. 995, ch. 399, § 3(b), eff. Jan. 1, 1974 

Art. 7.13. When the defendant has committed a 
crime 

If it appears from the evidence before the magis
trate that the defendant has committed a criminal 
offense, the same proceedings shall be had as in 
other cases where parties ar·e charged with crime. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 7.14. Costs 
If the accused is found subject to the charge and 

required to give bond, the costs of the proceedings 
shall be adjudged against him. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 7.15. May order protection 
When, from the nature of the case and the proof 

offered to the magistrate, it may appear necessary 
and proper, he shall have a right to order any peace 
officer to protect the person or property of any 
individual threatened; and such peace officer shall 
have the right to summon aid by requiring any 
number of citizens of his county to assist in giving 
the protection. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 7.16. Suit on bond 
A suit to forfeit any bond taken under the provi

sions of this Chapter shall be brought in the name of 
the State by the district or county attorney in the 
county where the bond was taken. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 7.17. Limitation and procedure 
Suits upon such bonds shall be commenced within 

two years from the breach of the same, and not 
thereafter, and shall be governed by the same rules 
as civil actions, except that the sureties may be sued 
without joining the principal. To entitle the State 
to recover, it shall only be necessary to prove that 
the accused violated any condition of said bond. The 
full amount of such bond may be recovered of the 
accused and the sureties. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

CHAPTER EIGHT. SUPPRESSION OF RIOTS 
AND OTHER- DISTURBANCES 

Art. 

8.01. Officer may require aid. 
8.02. Military aid in executing process. 
8.03. Military aid in suppressing riots. 
8.04. Dispersing riot. 
8.05. Officer may call aid. 
8.06. Means adopted to suppress. 
8.07. Unlawful assembly. 
8.08. Suppression at election. 
8.09. Power of special constable. 

Art. 8.01. Officer may require aid 
When any officer authorized to execute process is 

resisted, or when he has sufficient reason to believe 
that he will meet with resistance in executing the 
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same, he may command as many of the citizens of 
his county as he may think proper; and the sheriff 
may call any military company in the county to aid 
him in overcoming the resistance, and· if necessary, 
in seizing and arresting the persons engaged in such 
resistance. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan: 1, 1966.] 

Art. 8.02. Military aid in executing process 
If it be represented to the Governor in such man

ner as to satisfy him that the power of the county is 
not sufficient to enable the sheriff to execute proc
ess, he may, on application, order any military com
pany of volunteers or militia company from another 
county to aid in overcoming such resistance. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 8.03. Military aid in suppressing riots 
Whenever, for the purpose of suppressing riots or 

unlawful assemblies, the aid of military or militia 
companies is called, they shall obey the orders of the 
civil officer who is engaged in suppressing the same. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 8.04. Dispersing riot 
Whenever a number of persons are assembled 

together in such a manner as to constitute a riot, 
according to the penal law of the State, it is the duty 
of every magistrate or peace officer to cause. such 
persons to disperse. This may either be done by 
commanding them to disperse or by arresting the 
persons engaged, if necessary, either with or without 
warrant. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 8.05. Officer may call aid 
In order to enable the officer to disperse a riot, he 

may call to his aid the power of the county in the 
same manner as is provided where it is necessary for 
the execution of process. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 8.06. Means adopted to suppress 
The officer engaged in suppressing a riot, and 

those who aid him are authorized and justified in 
adopting such measures as are necessary to suppress 
the riot, but are not authorized to use any greater 
degree of force than is requisite to accomplish that 
object. · 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 8.07. Unlawful assembly 
The Articles of this Chapter relating to the sup

pression of riots apply equally to an unlawful assem
bly and other unlawful disturbances, as defined by 
the Penal Code. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 8.08. Suppression at election 
To suppress riots, unlawful assemblies and other 

disturbances at elections, any magistrate may ap
pojnt a sufficient number of special constables. 

Such appointments shall be made to each special 
constable, shall be in writing, dated and signed by 
the magistrate, and shall recite the purposes for 
which such appointment is made, and the length of 
time it is to continue. Before the same is delivered 
to such special constable, he shall take an oath 
before the magistrate to suppress, by lawful means, 
all riots, unlawful assemblies and breaches of the 
peace of which he may receive information, and to 
act impartially between all parties and persons inter
ested in the result of the election. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 8.09. Power of special constable 
Special constables so appointed shall, during the 

time for which they are appointed, exercise the 
powers and perform the duties properly belonging to 
peace officers. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 

CHAPTER NINE. OFFENSES INJURIOUS 
TO PUBLIC HEALTH 

9.01. Trade injurious to health. 
9.02. Refusal to give bond. 
·9.03. Requisites of bond. 
9.04. Suit upon bond. 
9.05. Proof. 
9.06. Unwholesome food. 

Art. 9.01. Trade injurious to health 
After an indictment or information has been 

presented against any person for carrying on a 
trade, business or occupation injurious to the health 
of those in the neighborhood, the court shall have 
power, on the application of anyone interested, and 

· after hearing proof both for and against the accused, 
to restrain the defendant, in such penalty as may be 
deemed proper, from carrying on such trade, busi
ness or occupation, or may make such order respect
ing the manner and place of carrying on the same as 
may be deemed advisable; and if upon trial, the 
defendant be convicted, the restraint shall be made 
perpetual, and the party shall be required to enter 
into bond, with security, not to continue such trade, 
business or occupation to the detriment of the health 
of such neighborhood, or of any other neighborhood 
within the county. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 9.02. Refusal to give bond 
If the party refuses to give bond when required 

under the provisions of the preceding Article, the 
court may either commit him to jail, or make an 
order requiring the sheriff to seize upon the imple
ments of such trade, business or occupation, or the 
goods and property used in conducting such trade, 
business or occupation, and destroy the same. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 9.03. Requisites of bond 
Such bond shall be payable to the State of Texas, 

in a reasonable amount to be fixed by the court, 
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conditioned that the defendant will not carry on 
such trade, business or occupation, naming the same, 
at such place, naming the place, or at any other 
place in the county, to the detriment of the health of 
the neighborhood. The bond shall be signed by the 
defendant and his sureties and dated, and shall be 
approved by the court taking the same, and filed in 
such court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 9.04. Suit upon bond 
Any such bond, upon the breach thereof, may be 

sued upon by the district or county attorney, in the 
name of the State of Texas, within two years after 
such breach, and not afterwards; and such suits 
shall be governed by the same rules as civil actions. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 9.05. Proof 
It shall be sufficient proof of the breach of any 

such bond to show that the party continued after 
executing the same, to carry on the trade, business 
or occupation which he bound himself to discontinue; 
and the full amount of such bond may be recovered 
of the defendant and his sureties. 
[Acts 1965, 59th Leg., p. 317, ch .. 722, § 1, eff. Jan. 1, 1966:) 

Art. 9.06. Unwholesome food 
After conviction for selling unwholesome food or 

adulterated medicine, the court shall enter and issue 
an order to the sheriff or other proper officer to 
seize and destroy such as remains in the hands of the 
defendant. 
[Acts 1965, 59th Leg., p. 317, ch: 722, § 1, eff. Jan. 1, 1966.] 

Art. 

CHAPTER TEN. OBSTRUCTIONS OF 
PUBLIC HIGHWAYS 

10.01. Order to remove. 
10.02. Bond of applicant. 
10.03. Removal. 

Art. 10.01. Order to remove 
After prosecution begun against any person for 

obstructing any highway, any one, in behalf of the 
public, may apply to the county judge of the county 
in which such highway is situated; and upon hearing 
proof, such judge, either in term time or in vacation, 
may issue his written order to the sheriff or other 
proper officer of the county, directing him to remove 
the obstruction. Before the issuance of such order, 
the applicant therefor shall give bond with security 
in an amount to be fixed by the judge, to indemnify 
the accused, in case of his acquittal, for the loss he 
sustains. Such bond shall be approved by the county 
judge and filed with the papers in the cause. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 10.02. Bond of applicant 
If the defendant be acquitted after a trial upon 

the merits of the case, he may maintain a civil action 
against t~e applicant and his sureties upon such 

bond, and may recover the full amount of the bond, 
or such damages, less than the full amount thereof, 
as may be assessed by a court or jury; provided, he 
shows on the trial that the place was not in fact, at 
the time he placed the obstruction or impediment 
thereupon, a public highway established by proper 
authority, but was in fact his own property or in his 
lawful possession. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 10.03. Removal 
Upon the conviction of a defendant for- obstruct

ing a public highway, if such obstruction still exists, 
the court shall order the sheriff or other proper 
officer to forthwith remove the same at the cost of 
the defendant, to be taxed and collected as other 
costs in the case. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

CHAPTER ELEVEN. HABEAS CORPUS 

Art. 

11.01. What writ is. 
11.02. To whom directed. 
11.03. Want of form. 
11.04. Construction. 
11.05. By whom writ may be granted. 
11.06. Returnable to any county. 
11.07. Return to certain county; procedure after conviction. 
11.08. Applicant charged with felony. 
11.09. Applicant charged with misdemeanor. 
11.10. Proceedings under the writ. 
11.11. Early hearing. 
11.12. Who may present petition. 
11.13. Applicant. 
11.14. Requisites of petition. 
11.15. Writ granted without delay. 
11.16. Writ may issue without motion. 
11.17. Judge may issue warrant of arrest. 
11.18. May arrest detainer. 
11.19. Proceedings under the warrant. 
11.20. Officer executing warrant. 
11.21. Constructive custody. 
11.22. Restraint. 
11.23. Scope of writ. 
11.24. One committed in default of bail. 
11.25. Person afflicted with disease. 
11.26. Who may serve writ. 
11.27. How writ may be served and returned. 
11.28. Return under oath. 
11.29. Must make return. 
11.30. How return is made. 
11.31. Applicant brought before judge. 
11.32. Custody pending examination. 
11.33. Court shall allow time. 
11.34. Disobeying writ. _ 
11.35. Further penalty for disobeying writ. 
11.36. Applicant may be brought before court. 
11.37. Death, etc., sufficient return of writ. 
11.38. When a prisoner dies. 
11.39. Who shall represent the State. 
11.40. Prisoner discharged. 
11.41. Where party is indicted for capital offense. 
11.42. If court has no jurisdiction. 
11.43. Presumptio.n of innocence. 
11.44. Action of court upon examination. 
11.45. Void or informal. 
11.46. If proof shows offense. 
11.47. May summon magistrate. 
11.48. Written issue not necessary. 
11.49. Order of argument. 
11.50. Costs. 
11.51. Record of proceedings. 
11.52. · Proceedings had in vacation. 
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Art. 

11.53. Construing the two preceding Articles. 
11.54. Court may grant necessary orders. 
11.55. Meaning of "return". 
11.56. Effect of discharge before indictment. 
11.57. Writ after indictment. 
11.58. Person committed for a capital offense. 
11.59. Obtaining writ a second time. 
11.60. Refusing to execute writ. 
11.61. Refusal to obey writ. 
11.62. Refusal to give copy of process. 
11.63. Held under Federal authority. 
11.64. Application of Chapter. 

Art. 11.01. What writ is 
The writ of habeas corpus is the remedy to be used 

when any person is restrained in his liberty. It is an 
order issued by a court or judge of competent juris
diction, directed to any one having a person in his 
custody, or under his restraint, commanding him to 
produce such person, at a time and place named in 
the writ, and show why he is held in custody or 
under restraint. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.02. To whom directed 
The writ runs in the name of "The State of 

Texas". It is 11ddressed to a person having another 
under restraint, or in his custody, describing, as near 
as may be, the name of the office, if any, of the 
person to whom it is directed, and the name of the 
person said to be detained. It shall fix the time and 
place of return, and be signed by the judge, or by 
the clerk with his seal, where issued by a court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.03. Want of form 
The writ of habeas corpus is not invalid, nor shall 

it be disobeyed for any want of form, if it substan
tially appear that it is issued by competent authori
ty, and the writ sufficiently show the object of its 
issuance. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.04. Construction 
Every provision relating to the writ of habeas 

corpus shall be most favorably construed in order to 
give effect to the remedy, and protect the rights of 
the person seeking relief under it. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.05. By whom writ may be granted 
The Court of Criminal Appeals, the District 

Courts, the County Courts, or any Judge of said 
Courts, have power to issue the writ of habeas 
corpus; and it is their duty, upon proper motion, to 
grant the writ under the rules prescribed by law. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.06. Returnable to any county 
Before indictment found, the writ may be made 

returnable to any county in the State. 
(Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.07. Return to certain county; procedure 
after conviction 

Sec. 1. After indictment found in any felony 
case, and before conviction, the writ must be made 
returnable in the county where the offense has been 
committed. 

Sec. 2. (a) After final conviction in any felony 
case, the writ must be made returnable to the Court 
of Criminal Appeals of Texas at Austin, Texas. The 
writ may issue upon the order of any district judge, 
and said judge may upon presentation to him of a 
petition for said writ, set the same down for a 
hearing as to whether the writ should issue, and 
ascertain the facts, which facts shall be transmitted 
to the Court of Criminal Appeals with the return of 
the writ if same is issued after such hearing. Pro
vided further, that should such writ be returned to 
the Court of Criminal Appeals without all the facts 
deemed necessary by the Court of Criminal Appeals, 
said court may designate and direct any district 
judge or judges of this state to ascertain the facts 
necessary for proper consideration of the issues in
volved. 

(b) When a petition for writ of habeas corpus 
presented to the judge of the convicting court con
tains sworn allegations of fact, which, if true, would 
render petitioner's confinement under the felony 
conviction illegal, the attorney representing the 
state in said court and the Attorney General of 
Texas shall be afforded an opportunity to answer 
such allegations, and if it appears that there are 
issues of fact which are material on the question of 
whether the petitioner is illegally restrained which 
have not been resolved, the petitioner may be grant
ed a hearing on such issues of fact and the judge 
conducting such hearing shall make and file his 
findings of fact and conclusions of law. 

(c) It shall be the duty of the official court report
er of the district judge or judges so designated to 
forthwith prepare a narration of the facts adduced 
in evidence upon any such hearing and transmit the 
same, together with the judge's findings of fact and 
conclusions of law, to the clerk of the Court of 
Criminal Appeals within fifteen days of the date of 
such hearing. And it shall be the duty of the 
district clerk of the county wherein the writ is issued 
to make up a transcript of all pleadings in such case 
and to transmit the same within fifteen days to the 
clerk of the Court of_ Criminal Appeals. Provided, 
that upon good cause shown, the time may be ex
tended by the Court of Criminal Appeals for filing 
of such narration of facts or transcript. 

Sec. 3. The Court of Criminal Appeals may deny 
relief upon the findings and conclusions of the hear
ing judge without docketing the cause, or may direct 
that the cause be docketed and heard as though 
originally presented to said court or as an appeal. 
Upon reviewing the record the court shall enter its 
judgment remanding the petitioner to custody or 
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ordering his release, as the law and facts may justi
fy. The mandate of the court shall issue to the 
court issuing the writ, as in other criminal cases. 
After conviction the procedure outlined in this Act 
shall be exclusive and any other proceeding shall be 
void and of no force and effect in discharging the 
prisoner. 

Sec. 4. Upon any hearing by a district judge by 
virtue of this Act, the attorney for petitioner, and 
the state, shall be given at least three full days' 
notice before such hearing is . held. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1734, ch. 659, § 7, eff. Aug. 28, 
1967; Acts 1973, 63rd Leg., p. 1271, ch. 465, § 2, eff. June 
14, 1973.] 

Art. 11.08. Applicant charged with felony 
If a person is confined after indictment on a 

charge of felony, he may apply to the judge of the 
court in which he is indicted; or if there be no judge 
within the district, then to the judge of any district 
whose residence is nearest to the court house of the 
county in which the applicant is held in custody. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.09. Applicant charged with misdemeanor 
If a person is confined on a charge of misdemean

or, he may apply to the county judge of the county 
in which the misdemeanor is charged to have been 
committed, or if there be no county judge in said 
county, then to the county judge whose residence is 
nearest to the courthouse of the county in which the 
applicant is held in custody. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.10. Proceedings under the writ 
When motion has been made to a judge under the 

circumstances set forth in the two preceding Arti
cles, he shall appoint a time when he will examine 
the cause of the applicant, and issue the writ return
able at that time, in the county where the offense is 
charged in the indictment or information to have 
been committed. He shall also specify some place in 
the county where he will hear the motion. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.11. Early hearing 
The time so appointed shall be the earliest day 

which the judge can devote to hearing the cause of 
the applicant. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] .. 
Art. 11.12. Who may present petition 

Either the party for whose relief the writ is in- · 
tended, or any person for him, may present a peti
tion to the proper authority for the purpose of 
obtaining relief. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.13. Applicant 
The word applicant, as used in this Chapter, refers 

to the person for whose relief the writ is asked, 
though the petition may be signed and presented by 
any other person. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.14. Requisites of petition 
The petition must state substantially: 

1. That the person for whose benefit the 
application is made is illegally restrained in his 
liberty, and by whom, naming both parties, if 
their names are known, or if unknown, desig
nating and describing them; 

2. When the party is confined or rE:!strained 
by virtue of any writ, order or process, or under 
color of either, a copy shall be annexed to the 
petition, or it shall be stated that a copy cannot 
be obtained; 

3. When the confinement or restraint is not 
by virtue of any 'Vrit, order or process, the 
petition may state only that the party is illegal
ly confined or restrained in his liberty; 

4. There must be a prayer in the petition for 
the writ of habeas corpus; and 

5. Oath must be made that the allegations of 
the petition are true, according to the belief of 
the petitioner. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.15. Writ granted without delay 
The writ of habeas corpus shall be granted with

out delay by the judge or court receiving the peti
tion, unless it be manifest from the petition itself, or 
some documents annexed to it, that the party is 
entitled to no relief whatever. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.16. Writ may issue without motion 
A judge of the district or county court who has 

knowledge that any person is illegally confined or 
restrained in his liberty within his district or county 
may, if the case be one within his jurisdiction, issue 
the writ of habeas corpus, without any motion being 
made for the same. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.17. Judge may issue warrant of arrest 
Whenever it appears by satisfactory evidence to 

any judge authorized to issue such writ that any one 
is held in illegal confinement or custody, and there is 
good reason to believe that he will be carried out of 
the State, or suffer some irreparable injury before 
he can obtain relief in the usual course of law, or 
whenever the writ of habeas corpus has been issued 
and disregarded, the said judge may issue a warrant 
to any peace officer, or to any person specially 
named by said judge, directing him to take and 
bring such person before such judge, to be dealt with 
according to law. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 
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Art. 11.18. May arrest detainer 

Where it appears by the proof offered, under 
circumstances mentioned in the preceding Article, 
that the person charged with having illegal custody 
of the prisoner is, by such act, guilty of an offense 
against the law, the judge may, in the warrant, 
order that he be arrested and brought before him; 
and upon examination, he may be committed, dis
charged, or held to bail, as the law and the nature of 
the case may require. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.19. Proceedings under the warrant 
The officer charged with the execution of the 

warrant shall bring the persons therein mentioned 
before the judge or court issuing the same, who shall 
inquire into the cause of the imprisonment or re
straint, and make an order thereon, as in cases of 
habeas corpus, either remanding into custody, dis
charging or admitting to bail the party so impris
oned or restrained. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art 11.20. Officer executing warrant 
The same power may be exercised by the officer 

executing the warrant in cases arising under the 
foregoing Articles as is exercised in the execution of 
warrants of arrest. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.21. Constructive custody 
The words "confined", "imprisoned", "in custody", 

"confinement", "imprisonment", ref er not only to 
the actual, corporeal and forcible detention of a 
person, but likewise to any coercive measures by 
threats, menaces or the fear of injury, whereby one 
person exercises a control over the person of anoth
er, and detains him within certain limits. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.22. Restraint 
By "restraint" is meant the kind of control which 

one person exercises over another, not to confine 
him within certain limits, but to subject him to the 
general authority and power of the person claiming 
such right. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.23. Scope of writ 
The writ of habeas corpus is intended to be appli

cable to all such cases of confinement and restraint, 
where there is no lawful right in the person exercis
ing the power, or where, though the power in fact 
exists, it is exercised in a manner or degree not 
sanctioned by law. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.24. One committed in default of bail 
Where a person has been committed to custody for 

failing to enter into bond, he is entitled to the writ 
of habeas corpus, if it be stated in the petition that 
there was no sufficient cause for requiring bail, or 

that the bail required is excessive. If the proof 
sustains the petition, it will entitle the party to be 
discharged, or have the bail reduced. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.25. Person afflicted with disease 
When a judge or court authorized to grant writs 

of habeas corpus shall be satisfied, upon investiga
tion, that a person in legal custody is afflicted with a 
disease which will render a removal necessary for 
the preservation of life, an order may be made for 
the removal of the prisoner to some other place 
where his health will not be likely to suffer; or he 
may be admitted to bail when it appears that any 
species of confinement will endanger his life. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.26. Who may serve writ 
The service of the writ may be made by any 

person competent to testify. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.27. How writ may be served and returned 
The writ may be served by delivering a copy of 

the original to the person who is charged with 
having the party under restraint or in custody, and 
exhibiting the original, if demanded; if he refuse to 
receive it, he shall be informed verbally of the 
purport of the writ. If he ref uses admittance to the 
person wishing to make the service, or conceals 
himself, a copy of the writ may be fixed upon some 
conspicuous part of the house where such person 
resides or conceals himself, or of the place where the 
prisoner is confined; and the person serving the writ 
of habeas corpus shall, in all cases, state fully, in his 
return, the manner and the time of the service of 
the writ. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.28. Return under oath 
The return of a writ of habeas corpus, under the 

provisions of the preceding Article, if made by any 
person other than an officer, shall be under oath. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.29. Must make return 
The person on whom the writ of habeas corpus is 

served shall immediately obey the same, and make 
the return required by law upon the copy of the 
original writ served on him, and this, whether the 
writ be directed to him or not. 
[Acts 1965, 59th Leg., p. 3~7, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.30. How return is made 
The return is made by stating in plain language 

upon the copy of the writ or some paper connected 
with it: 

1. Whether it is true or not, according to the 
statement of the petition, that he has in his 
custody, or under his restraint, the person 
named or described in such petition; 

2. By virtue of what authority, or for what 
cause, he took and detains such person; 
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3. If he had such person in his custody or 
under restraint at any time before the service of 
the writ, and has transferred him to the custody 
of another, he shall state particularly to whom, 
at what time, for what reason or by what au
thority he made sue~ transfer; 

4. He shall annex to his return the writ or 
warrant, if any, by virtue of which he holds the 
person in custody; and 

5. The return must be signed and sworn to 
by the person making it. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966;] 

Art. 11.31. Applicant brought before judge 
The person on whom the writ is served shall bring 

before the judge the person in his custody, or under 
his restraint, unless it be made to appear that by 
reason of sickness he cannot be removed; in which 
case, another day may be appointed by the judge or 
court for hearing the cause, and for the production 
of the person confined; or the application may be 
heard and decided without the production of the 
person detained, by the consent of his counsel. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.32. Custody pending examination 
When the return of the writ has been made, and 

the applicant brought before the court, he is no 
longer detained on the original warrant or process, 
but under the authority of the habeas corpus. The 
safekeeping of the prisoner, pending the examina
tion or hearing, is entirely under the direction and 
authority of the judge or court issuing the writ, or 
to which the return is made. He may be bailed from 
day to day, or be remanded to the same jail whence 
he came, or to any other place of safekeeping under 
the control of the judge or court, till the case is 
finally determined. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.33. Court shall allow time 
The court or judge granting the writ of habeas 

corpus shall allow reasonable time for the production 
of the person detained in custody. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.34. Disobeying writ 
When service has been made upon a person 

charged with the illegal custody of another, if he 
refuses to obey the writ and make the return re
quired by law, or, if he refuses to receive the writ, or 
conceals himself, the court or judge issuing the writ 
shall issue a warrant directed to any officer or other 
suitable person willing to execute the same, com
manding him to arrest the person charged with the 
illegal custody or detention of another, and bring 
him before such court or judge. When such person 
has been arrested and brought before the court or 
judge, if he still refuses to return the writ, or does 
not produce the person in his custody, he shall be 
committed to jail and remain there until he is will-

ing to obey the writ of habeas corpus, and until he 
pays all the costs of the proceeding. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.35. Further penalty for disobeying writ 
Any person disobeying the writ of habeas corpus 

shall also be liable to a civil action at the suit of the 
party detained, and shall pay in such suit fifty 
dollars for each day of illegal detention and re
straint, after service of the writ. It shall be deemed 
that a person has disobeyed the writ who detains a 
prisoner a longer time than three days after service 
thereof, unless where further time is allowed in the 
writ for making the return thereto. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.36. Applicant may be brought before court 
In case of disobedience of the writ of habeas 

corpus, the person for whose relief it is intended 
may also be brought before the court or judge 
having competent authority, by an order for that 
purpose, issued to any peace officer or other proper 
person specially named. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.37. Death, etc., sufficient return of writ 
It is a sufficient return of the writ of habeas 

corpus that the person, once detained, has died or 
escaped, or that by some superior force he has been 
taken from the custody of the person making the 
return; but where any such cause shall be assigned, 
the court or judge shall proceed to hear testimony; 
and the facts stated in the return shall be proved by 
satisfactory evidenc~. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.38. When a prisoner dies 
When a prisoner confined in jail, or who is in legal 

custody, shall die, the officer having charge of him 
shall forthwith report the same to a justice of the 
peace of the county, who shall hold an inquest to 
ascertain the cause of his death. All the proceedings 
had in such cases shall be reduced to writing, certi
fied and returned as in other cases of inquest; a 
certified copy of which shall be sufficient proof of 
the death of the prisoner at the hearing of a motion 
under habeas corpus. 
[Acts 1965, 59th Leg., p. 31~, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.39. Who shall represent the State 
If neither the county nor the district attorney be 

present, the judge may appoint some qualified prac
ticing ~ttorney to represent the State, who shall be 
paid the same fee allowed district attorneys for like 
services. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.40. Prisoner discharged 
The judge or court before whom a person is 

brought by writ of habeas corpus shall examine the 
writ and the papers attached to it; and if no legal 
cause be shown for the imprisonment or restraint, or 
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if it appear that the imprisonment or restraint 
though at first legal, cannot for any cause be lawful~ 
ly prolonged, the applicant shall be discharged. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.41. Where party is indicted for capital of-
fense · 

If it appears by the return and papers attached 
that the party stands indicted for a capital offense, 
the judge or court having jurisdiction of the case 
shall, nevertheless, proceed to hear such testimony 
as may be offered on the part of the State and the 
applicant, and may either remand or admit him to 
bail, as the law and the facts may justify. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.42. If court has no jurisdiction 
If it appear by the return and papers attached 

that the judge or court has no jurisdiction, such 
court or judge shall at once remand the applicant to 
the person from whose custody he has been taken. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.43. Presumption of innocence 
No presumption of guilt arises from the mere fact 

that a criminal accusation has been made before a 
competent authority. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.44. Action of court upon examination 
The judge or court, after having examined the 

return and all documents attached, and heard the 
testimony offered on both sides, shall, according to 
the facts and circumstances of the case, proceed 
either to remand the party into custody, admit him 
to bail or discharge him; provided, that no defend
ant shall be discharged after indictment without 
bail. · 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.]_ 

Art. 11.45. Void or informal 
If it appears that the applicant is detained or held 

under a warrant of commitment which is informal, 
or void; yet, if from the document on which the 
warrant was based, or from the proof on the hearing 
of the habeas corpus, it appears that there is proba
ble cause to believe that an offense has been com
mitted by the prisoner, he shall not be discharged, 
but shall be committed or held to bail. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.46. If proof shows offense 
Where, upon an examination under habea~ corpus, 

it appears to the court or judge that there 1s proba
ble cause to believe that an offense has been com
mitted by the prisoner, he shall not be discharged, 
but shall be committed or admitted to bail. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.47. May summon magistrate 
To ascertain the grounds on which an informal or 

void warrant has been issued, the judge or court 
1 West's Tex.Stats. & Codes-70 

may cause to be summoned the magistrate who 
issued the warrant, and may, by an order, require 
him to bring with him all the papers and proceedings 
touching the matter. The attendance. of such magis
trate and the production of such papers may be 
enforced by warrant of arrest. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.48. Written issue not necessary 
It shall not be necessary, on the trial of any cause 

arising under habeas corpus, to make up a written 
issue, though it may be done by the applicant for the 
writ. He may except to the sufficiency of, or con
trovert the return or any part thereof, or allege any 
new matter in avoidance. If written denial on his 
part be not made, it shall be considered, for the 
purpose of investigation, that the statements of said 
return are contested by a denial of the same; and 
the proof shall be heard accordingly, both for and 
against the applicant for relief. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.49. Order of argument 
The applicant shall have the right by himself or 

counsel to open and conclude the argument upon the 
trial under habeas corpus. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.50. Costs 
The judge trying the cause under habeas corpus 

may make such order as is deemed right concerning 
the cost of bringing the defendant before him, and 
all other costs of the proceeding, awarding the same 
either against the person to whom the writ was 
directed, the person seeking relief, or may award no 
costs at all. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.51. Record of proceedings 
If a writ of habeas corpus be made returnable 

before a court in session, all the proceedings had 
shall be entered of record by the clerk thereof, as in 
any other case in such court. When the motion is 
heard out of the county where the offense was 
committed, or in the Court of Criminal Appeals, the 
clerk shall transmit a certified copy of all the pro
ceedings upon the motion to the clerk of the court 
which has jurisdiction of the offense. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.52. Proceedings had in vacation 
If the return is made and the proceedings had 

before a judge of a court in vacation, he shall cause 
all of the proceedings to be written, shall certify to 
the same, and cause them to be filed with the clerk 
of the court which has jurisdiction of the offense, 
who shall keep them safely. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.53. Construing the two preceding Articles 
The two preceding Articles refer only to cases 

where an applicant is held under accusation for some 
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offense; in all other cases the proceedings had be
fore the judge shall be filed and kept by the clerk of 
the court hearing the case. · 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.54. Court may grant necessary orders 
The court or judge granting a writ of habeas 

corpus may grant all necessary orders to bring be
fore him the testimony taken before the examining 
court, and may issue process to enforce the attend
ance of witnesses. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966:] 

Art. 11.55. Meaning of "return" 
The word "return", as used in this Chapter, means 

the report made by the officer or person charged 
with serving the writ of habeas corpus, and also the 
answer made by the person served with such writ. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.56. Effect of discharge before indictment 
Where a person, before indictment found against 

him, has been discharged or held to bail on habeas 
corpus by order of a court or judge of competent 
jurisdiction, he shall not be again imprisoned or 
detained in custody on an accusation for the same 
offense, until after he shall have been indicted, 
unless surrendered by his bail. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.57. Writ after indictment 
Where a person once discharged or admitted to 

bail is afterward indicted for the same offense for 
which he has been once arrested, he may be commit
ted on the indictment, but shall be again entitled to 
the writ of habeas corpus, and may be admitted to 
bail, if the facts of the case render it proper; but in 
cases where, after indictment is found, the cause of 
the defendant has been investigated on habeas cor
pus,· and an order made, either remanding him to 
custody, or admitting him to bail, he shall neither be 
subject to be again placed in custody, unless when 
surrendered by his bail, nor shall he be again enti
tled to the writ of habeas corpus, except in the· 
special cases mentioned in this Chapter. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.58. Person committed for a capital offense 
If the accusation against the defendant for a 

capital offense has been heard on habeas corpus 
before indictment found, and he shall have been 
committed after such examination, he shall not be 
entitled to the writ, unless in the special cases men
tioned in Articles 11.25 and 11.59. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.59. Obtaining writ a second time 
A party may obtain the writ of habeas corpus a 

second time by stating in a motion therefor that 
since the hearing of his first motion important testi
mony has been obtained which it was not in his 
power to produce at the former hearing. He shall 

also set forth the testimony so newly discovered; 
and if it be that of a witness, the affidavit of the 
witness shall also accompany such motion. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.60. Refusing to execute writ 
Any officer to whom a writ of habeas corpus, or 

other writ, warrant or process authorized by this 
Chapter shall be directed, delivered or tendered, who 
refuses to execute the same according to his direc
tions, or who wantonly delays the service or execu
tion of the same, shall be liable to fine as for 
contempt of court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.61. Refusal to obey writ 
Any one having another in his custody, or under 

his power, control or restraint who refuses to obey a 
writ of habeas corpus, or who evades the service of 
the same, or places the person illegally detained 
under the control of another, removes him, or in any 
other manner attempts to evade the operation of the 
writ, shall be dealt with as provided in Article 11.34 
of this Code. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.62. Refusal to give copy of process 
Any jailer, sheriff or other officer who has a 

prisoner in his custody and refuses, upon demand, to 
furnish a copy of the process under which he holds 
the person, is guilty of an offense, and shall be dealt 
with as provided in Article 11.34 of this Code for 
refusal to return the writ therein required. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.63. Held under Federal authority 
No person shall be discharged under the writ of 

habeas corpus who is in custody by virtue of a 
commitment for any offense exclusively cognizable 
by the courts of the United States, or by order or 
process issuing out of such courts in cases where 
they have jurisdiction, or who is held by virtue of 
any legal engagement or enlistment in the army, or 
who, being rightfully subject to the rules and arti
cles, of war, is confined by any one legally acting 
under the authority thereof, or who is held as a 
prisoner of war under the authority of the United 
States. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 11.64. Application of Chapter 
This Chapter applies to all cases of habeas corpus 

for the enlargement of persons illegally held in 
custody or in any manner restrained in their person
al liberty, for the admission of prisoners to bail, and 
for the discharge of prisoners before indictment 
upon a hearing of the testimony. Instead of a writ 
of habeas corpus in other cases heretofore used, a 
simple order shall be substituted. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 
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Art. 

LIMITATION AND VENUE 

CHAPTER TWELVE. LIMITATION 

12.01. Felonies. 
12.02. Misdemeanors. 
12.03. Aggravated offenses, attempt, conspiracy, solicitation. 
12.04. Computation. 
12.05. Absence from State and time of pendency of indictment, 

etc., not computed. 
12.06. An indictment is "presented," when. 
12.07. An information is "presented," when. 

Art. 12.01. Felonies 
Except as provided in Article 12.03, felony indict

ments may be presented within these limits, and not 
afterward: 

(1) no limitation: murder and manslaughter; 
(2) ten years from the date of the commission 

of the offense: 
(A) theft of any estate, real, personal or 

mixed, by an executor, administrator, 
guardian or trustee, with intent to defraud 
any creditor, heir, legatee, ward, distribu
tee, beneficiary or settlor of a trust inter
ested in such estate; 

(B) theft by a public servant of govern
ment property over which he exercises con
trol in his official capacity; 

(C) forgery or the uttering, using or 
passing of forged instruments; 

(3) five years from the date of the commis
sion of the offense: 

(A) theft, burglary, robbery; 
(B) arson. 

(4) one year from the date of the commission 
of the offense: any felony in Penal Code Chap
ter 21 (Sexual Offenses). 

(5) three years from the date of the commis-
sion of the offense: all other felonies. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 975, ch. 399, § 2(B), eff. Jan. 1, 
1974.] ' 

Art. 12.02. Misdemeanors 
An indictment or information for any misdemean

or rnay be presented within two years from the date 
of the commission of the offense, and not afterward. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 975, ch. 399, § 2(B), eff. Jan. 1, 
1974.] 

Art. 12.03. Aggravated offenses, attempt, conspir
acy, solicitation 

(a) The limitation period for criminal attempt is 
the same as that of the offense attempted. 

(b) The limitation period for criminal conspiracy is 
the same as that of the most serious offense that is 
the object of the conspiracy. 

(c) The limitation period for criminal solicitation 
is the same as that of the felony solicited. 

(d) Any offense that bears the title "aggravated" 
shall carry the same limitation period as the primary 
crime. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 975, ch. 399, § 2(B), eff. Jan. 1, 
1974.] 

Art. 12.04. Computation 
The day on which the offense was committed and 

the day on which the indictment or information is 
presented shall be excluded from the computation of 
time. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 976, ch. 399, § 2(B), eff. Jan. 1, 
1974.] 

Art. 12.05. Absence from State and time of pend
ency of indictment, etc., not comput
ed 

(a) The time during which the accused is absent 
from the state shall not be computed in the period of 
limitation. 

(b) The time during the pendency of an indict
ment, information, or complaint shall not be comput
ed in the period of limitation. 

(c) The term "during the pendency," as used here
in, means that period of time beginning with the day 
the indictment, information, or complaint is filed in 
a court of competent jurisdiction, and ending with 
the day such accusation is, by an order of a trial 
court having jurisdiction thereof, determined to be 
invalid for any reason. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 976, ch. 399, § 2(B), eff. Jan. 1, 
1974.] 

Art. 12.06. An indictment is "presented," when 
An indictment is considered as "presented" when 

it has been duly acted upon by the grand jury and 
received by the court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 976, ch. 399, § 2(B), eff. Jan. 1, 
1974.] 

Art. 12.07. An information is "presented," when 
An information is considered as "presented," when 

it has been filed by the proper officer in the proper 
court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 976, ch. 399, § 2(B), eff. Jan. 1, 
1974.] 

CHAPTER THIRTEEN. VENUE 

Art. 

13.01. Offenses committed outside this State. 
13.02. Forgery. 
13.03. Perjury. 
13.04. On the boundary of counties. 
13.05. Criminal homicide committed outside this State. 
13.06. Committed on a boundary stream. 
13.07. Injured in one county and dying in another. 
13.08. Theft. 
13.09. Hindering secured creditors. 
13.10. Persons acting under authority of this State. 
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Art. 
13.11. On vessels. 
13.12. False imprisonment and kidnapping. 
13.13. Conspiracy. 
13.14. Bigamy. 
13.15. Rape. 
13.16. Criminal nonsupport. 
13.17. Proof of venue. 
13.18. Other offenses. 
13.19. Where venue cannot be determined. 

Art. 13.01. Offenses committed outside this State 
Offenses committed wholly or in part outside this 

State, under circumstances that give this State juris
diction to prosecute the offender, may be prosecuted 
in any county in which the offender is found or in 
any county in which an element of the offense 
occurs. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 976, ch. 399, § 2(C), eff. Jan. 1, 
1974.] 

Art. 13.02. Forgery 
Forgery may be prosecuted in any county where 

the writing was forged, or where the same was used 
or passed, or attempted to be used or passed, or 
deposited or placed with another person, firm, asso
ciation, or corporation either for collection or credit 
for the account of any person, firm, association or 
corporation. In addition, a forging and uttering, 
using or passing of forged instruments in writing 
which concern or affect the title to land in this State 
may be prosecuted in the county in which such land, 
or any part thereof, is situated. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 976, ch. 399, § 2(C), eff. Jan. 1, 
1974.] 

Art. 13.03. Perjury 
Perjury and aggravated perjury may be prose

cuted in the county where committed, or in the 
county where the false statement is used or attempt
ed to be used. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 976, ch. 399, § 2(C), eff. Jan. 1, 
1974.] 

Art. 13.04. On the boundary of counties 
An offense committed on the boundaries of two or 

more counties, or within four hundred yards thereof, 
may be prosecuted and punished in any one of such 
counties except that any offense committed on the 
premises of any airport operated jointly by two 
municipalities and situated in two counties shall be 
prosecuted in the county in which the offense is 
committed. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 977, ch. 399, § 2(C), eff. Jan. 1, 
1974; Acts 1973, 63rd Leg., p. 1251, ch. 454, art. 2, § 1, eff. 
Jan. 1, 1974.] 

Art. 13.05. Criminal homicide committed outside 
this State 

The offense of criminal homicide committed whol
ly or in part outside this State, under circumstances 

that give this State jurisdiction to prosecute the 
offender, may be prosecuted in the county where the 
injury was inflicted, or in the county where the 
offender was located when he inflicted the injury, or 
in the county where the victim died or the body was 
found. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 977, ch. 399, § 2(C), eff. Jan. 1, 
1974.] 

Art. 13.06. Committed on a boundary stream 
If an offense be committed upon any river or 

stream, the boundary of this State, it may be prose
cuted in the county the boundary of which is upon 
such stream or river, and the county seat of which is 
nearest the place where the offense was committed. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 977, ch. 399, § 2(C), eff. Jan. 1, 
1974.] 

Art. 13.07. Injured in one county and dying in 
another 

If a person receives an injury in one county and 
dies in another by reason of such injury, the offend
er may be prosecuted in the county where the injury 
was received or where the death occurred, or in the 
county where the dead body is found. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 977, ch. 399, § 2(C), eff. Jan. 1, 
1974.] 

Art. 13.08. Theft 
Where property is stolen in one county and re

moved by the offender to another county, the of
fender may be prosecuted either in the county where 
he took the property or in any other county through 
or into which he may have removed the same. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 977, ch. 399, § 2(C), eff. Jan. 1, 
1974.] 

Art. 13.09. Hindering secured creditors 
If secured property is taken from one county and 

unlawfully disposed of in another county or state, 
the off ender may be prosecuted either in the county 
in which such property was disposed of, or in the 
county from which it was removed, or in the county 
in which the security agreement is filed. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 977, ch. 399, § 2(C), eff. Jan. 1, 
1974.] 

Art. 13.10. Persons acting under authority of this 
. State 

An offense committed outside this State by any 
officer acting under the authority of this State, 
under circumstances that give this state jurisdiction 
to prosecute the offender, may be prosecuted in the 
county of his residence or, if a nonresident of this 
State, in Travis County. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 977, ch. 399, § 2(C}, eff. Jan. 1, 
1974.] 
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Art. 13.11. On vessels 

An offense .committed on board a vessel which is 
at the time upon any navigable water within the 
boundaries of this State, may be prosecuted in any 
county through which the vessel is navigated in the 
course of her voyage, or in the county where the 
voyage commencrs\Or terminates. 
[Acts 1965, 59th Leg.,Jp. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 977, ch. 399, § 2(C), eff. Jan. 1, 
1974.] 

Art. 13.12. False imprisonment and kidnapping 
Venue for false imprisonment and kidnapping is in 

either the county in which the offense was commit
ted, or in any county through, into or out of which 
the person falsely imprisoned or kidnapped may 
have been taken. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 977, ch. 399, § 2(C), eff. Jan. 1, 
1974.] 

Art. 13.13. Conspiracy 
Criminal conspiracy may be prosecuted in the 

county where the conspiracy was entered into, in the 
county where the conspiracy was agreed to be exe
cuted, or in any county in which one or more of the 
conspirators does any act to effect an object of the 
conspiracy. If a conspiracy was entered into outside 
this State under circumstances that give this State 
jurisdiction to prosecute the offender, the offender 
may be prosecuted in the county where the conspir
acy was agreed to be executed, or in the county 
where any one of the conspirators was found, or in 
Travis County. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 978, ch. 399, § 2(C), eff. Jan. 1, 
1974.] 

Art. 13.14. Bigamy 
Bigamy may be prosecuted in the county where 

the bigamous marriage occurred or in any county in 
this State in which the parties to such bigamous 
marriage may live or cohabit together as man and 
wife. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 978, ch. 399, § 2(C), eff. Jan. 1, 
1974.] 

Art.· 13.15. Rape 
Rape may be prosecuted in the county in which it 

is committed, or in any county of the judicial district 
in which it is committed, or in any county of the 
judicial district the judge of which resides nearest 
the county seat of the county in which the offense is 
committed. When the judicial district comprises 
only one county, prosecutions may be commenced 
and carried on in that county, if the offense be 
committed there, or in any adjoining county. When 
it shall come to the knowledge of any district judge 
whose court has jurisdiction under this Article that 
rape has probably been committed, he shall immedi
ately, if his court be in session, and if not in session, 
then, at the first term thereafter in any county of 

the district, call the attention of the grand jury 
thereto; and if the court be in session, but the grand 
jury has been discharged, he shall immediately recall 
the grand jury to investigate the accusation. Prose
cution for rape shall take precedence in all cases in 
courts; and the district courts are authorized and 
directed to change the venue in such cases whenever 
it shall be necessary to secure a speedy trial. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 978, ch. 399, § 2(C), eff. Jan. 1, 
1974.] 

Art. 13.16. Criminal nonsupport 
Criminal nonsupport may be prosecuted in the 

county where the offended spouse or child is residing 
at the time the information or indictment is present
ed. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 978, ch. 399, § 2(C), eff. Jan. 1, 
1974.] 

Art. 13.17. Proof of venue 
In all cases mentioned in this Chapter, the indict

ment or information, or any pleading in the case, 
may allege that the offense was committed in the 
county where the prosecution is carried on. To 
sustain the allegation of venue, it shall only be 
necessary to prove by the preponderance of the 
evidence that by reason of the facts in the case, the 
county where such prosecution is carried on has 
venue. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 978, ch. 399, § 2(C), eff. Jan. 1, 
1974.] 

Art. 13.18. Other offenses 
If venue is not specifically stated, the proper 

county for the prosecution of offenses is that in 
which the offense was committed. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 978, ch. 399, § 2(C), eff. Jan. 1, 
1974.] 

Art. 13.19. Wbere venue cannot be determined 
If an offense has been committed within the state 

and it cannot readily be determined within which 
county or counties the commission took place, trial 
may be held in the county in which the defendant 
resides, in the county in which he is apprehended, or 
in the county to which he is extradited. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 979, ch. 399, § 2(C), eff. Jan. 1, 
1974.] 

Art. 

ARREST, COMMITMENT AND BAIL 

CHAPTER FOURTEEN. ARREST 
WITHOUT WARRANT 

14.01. Offense within view. 
14.02. Within view of magistrate. 
14.03. Authority of peace officers. 
14.04. When felony has .been committed. 
14.05. Rights of officer. 
14.06. Must take offender before magistrate. 
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Art. 14.01. Offense within view 
(a) A peace officer or any other person, may, 

without a warrant, arrest an offender when the 
offense is committed in his presence or within his 
view, if the offense is one classed as a felony or as 
an offense against the public peace. 

(b) A peace officer may arrest an offender with
out a warrant for any offense committed in his 
presence or within his view. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1735, ch, 659, § 8, eff. Aug. 28, 
1967.] 

Art. 14.02. Within view of magistrate 
A peace officer may arrest, without warrant, 

when a felony or breach of the peace has been 
committed in the presence or within the view of a 
magistrate, and such magistrate verbally· orders the 
arrest of the offender. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 14.03. Authority of peace officers 
Any peace officer may arrest, without warrant, 

persons found in suspicious places and under circum
stances which reasonably show that such persons 
have been guilty of some fel.ony or breach of the 
peace, or threaten, or are about to commit some 
offense against the laws. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1735, ch. 659, § 9, eff. Aug. 28, 
1967.] 

Art. 14.04. When felony has been committed 
Where it is shown by satisfactory proof to a peace 

officer, upon the representation of a credible person, 
that a felony has been committed, and that the 
offender is about to escape, so that there is no time 
to procure a warrant, such peace officer may, with
out warrant, pursue and arrest the accused. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 14.05. Rights of officer 
In each case enumerated where arrests may be 

lawfully made without warrant, the officer or per
son making the arrest is justified in adopting all the 
measures which he might adopt in cases of arrest 
under warrant. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 14.06. Must take offender before magistrate 
In each case enumerated in this Code, the person 

making the arrest shall take the person arrested or 
have him taken without unnecessary delay before 
the magistrate who may have ordered the arrest or 
before some magistrate of the county where the 
arrest was made without an order. The magistrate 
shall immediately perform the duties described in 
Article 15.17 of this Code. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1735, ch. 659, § 10, eff. Aug. 28, 
1967.] 

Art. 

CHAPTER FIFI'EEN. ARREST 
UNDER WARRANT 

15.01. Warrant of arrest. 
15.02. Requisites of warrant. . 
15.03. Magistrate may issue warrant or summons. 
15.04. Complaint. 
15.05. Requisites of complaint. 
15.06. Warrant extends to every part of the State. 
15.07. Warrant issued by other magistrate. 
15.08. Warrant may be telegraphed. 
15.09. Complaint by telegraph. 
15.10. Copy to be deposited. 
15.11. Duty of telegraph manager. 
15.12. Warrant or complaint must be under seal. 
15.13. Telegram prepaid. 
15.14. Warrant may be directed to any person. 
15.15. Private person executing warrant. 
15.16. How warrant is executed. 
15.17. Duties of arresting officer and magistrate. 
15.18. Arrest for out-of-county offense. 
15.19. Notice of arrest. 
15.20. Duty of sheriff receiving notice. 
15.21. . Prisoner discharged if not timely demanded. 
15.22. When a person is arrested. 
15.23. Time of arrest. 
15.24. What force may be used. 
15.25. May break door. 
15.26. Authority to arrest must be made known. 
15.27. Repealed. 

Art. 15.01. Warrant of arrest 
A "warrant of arrest" is a written order from a 

magistrate, directed to a peace officer or some other 
person specially named, commanding him to take the 
body of the person accused of an offense, to be dealt 
with according to law. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 15.02. Requisites of warrant 
It issues in the name of "The State of Texas", and 

shall be sufficient, without regard to form, if it have 
these substantial requisites: 

1. It must specify the name of the person 
whose arrest is ordered, if it be known, if un
known, then some reasonably definite descrip
tion must be given of him. 

2. It must state that the person is accused of 
some offense against the laws of the State, 
naming the offense. 

3. It must be signed by the magistrate, and 
his office be named in the body of the warrant, 
or in connection with his signature. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 15.03. Magistrate may issue warrant or sum
mons 

(a) A magistrate may issue a warrant of arrest or 
a summons: 

1. In any case in which he is by law authoriz
ed to order verbally the arrest of an offender; 

2. When any person shall make oath before 
the magistrate that another has committed 
some offense against the laws of the State; and 

3. In any case named in this Code where he 
is specially authorized to issue warrants of ar
rest. 
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(b) A summons may be issued in any case where a 

warrant may _be issued, and shall be in the same 
form as the warrant except that it shall summon the 
defendant to appear before a magistrate at a stated 
time and place. The summons shall be served upon 
a defendant by delivering a copy to him penionally, 
or by leaving it at his dwelling house or usual place 
of abode with some person of suitable age and 
discretion then residing therein or by mailing it to 
the defendant's last known address. If a defendant 
fails to appear in response to the summons a war
rant shall be issued. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 15.04. Complaint 
The affidavit made before the magistrate or dis

trict or county attorney is called a "complaint" if it 
charges the commission of an offense. · 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 15.05. Requisites of c·omplaint 
The complaint shall be sufficient, without regard 

to form, if it have these substantial requisites: 
1. It must state the name of the accused, if 

known, and if not known, must give some rea
sonably definite description of him. 

2. It must show that the accused has com
mitted some offense against the laws of the 
State, either directly or that the affiant has 
good reason to believe, and does believe, that 
the accused has committed such offense. 

3. It must state the time and place of the 
commission of the offense, as definitely as can 
be done by the affiant. 

4. It must be signed by the affiant by writ
ing his name or affixing his mark. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 15.06. Warrant extends to every part of the 
State 

A warrant_ of arrest, issued by any county or 
district clerk, or by any magistrate (except mayors 
or recorders of an incorporated city or town), shall 
extend to any part of the State; and any peace 
officer to whom said warrant is directed, or into 
whose hands the same has been transferred, shall be 
authorized to execute the same in any county in this 
State. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art.- 15.07. Warrant issued by other magistrate 
When a warrant of arrest is issued by any mayor 

or recorder of an incorporated city or town, it cannot 
be executed in another county than the one in which 
it issues, except: 

1. It be endorsed by a judge of a court of 
record, in which case it may be executed any
where in the State; or 

2. If it be endorsed by any magistrate in the 
county in which the accused is found, it may be 
executed in such county. The endorsement may 

be: "Let this warrant be executed in the county 
of ........ ". Or, if the endorsement is made 
by a judge of a court of record, then the en
dorsement may be: "Let this warrant be exe
cuted in any county of the State of Texas". 
Any other words of the same meaning will be 
sufficient. The endorsement shall be dated, and 
signed officially by the magistrate making it. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 15.08. Warrant may be telegraphed 
A warrant of arrest may be forwarded by tele

graph from any telegraph office to another in this 
State. If issued by any magistrate named in Article 
15.06, the peace officer receiving the same shall 
execute it without delay. If it be issued by any 
other magistrate than is named in Article 15.06, the 
peace officer receiving the same shall proceed with 
it to the nearest magistrate of his county, who shall 
endorse thereon, in substance, these words: 

"Let this warrant be executed in the county of 
........... ", which endorsement shall be dated 
and signed officially by the magistrate making the 
same. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 15.09. Complaint by telegraph 
A complaint in accordance with Article 15.05, may 

be telegraphed, as provided in the preceding Article, 
to any magistrate in the State; and the magistrate 
who receives the same shall forthwith issue a war
rant for the arrest of the accused; and the accused, 
when arrested, shall be dealt with as provided in this 
Chapter in similar cases. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 15.10. Copy to be deposited 
A certified copy of the original warrant or com

plaint, certified to by the magistrate issuing or tak
ing the same, shall be deposited with the manager of 
the telegraph office from which the same is to be 
forwarded, taking precedence over other business, to 
the place of its destination or to the telegraph office 
nearest thereto, precisely as it is written, including 
the certificate of the seal attached. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 15.11. Duty of telegraph manager 
When a warrant or complaint is received at a 

telegraph office for delivery, it shall be delivered to 
the party to whom it is addressed as soon as practi
cable, written on the proper blanks of the telegraph 
company and certified to by the manager of the 
telegraph office as being a true and correct copy of 
the warrant or complaint received at his office. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 15.12. Warrant or complaint must be under 
seal 

No manager of a telegraph office shall receive and 
forward a warrant or complaint unless the same 
shall be certified to under the seal of a court of 
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record or by a justice of the peace, with the certifi
cate under seal of the district or county clerk of his 
county that he is a legally qualified justice of the 
peace of such county; nor shall it be lawful for any 
magistrate to endorse a warrant received by tele
graph, or issue a warrant upon a complaint received 
by telegraph, unless all the requirements of the law 
in relation thereto have been fully complied with. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 15.13. Telegram prepaid 
Whoever presents a warrant or complaint to the 

manager of a telegraph office to be forwarded by 
telegraph, shall pay for the same in advance, unless, 
by the rules of the company, it may be sent collect. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 15.14. Warrant may be directed to any person 
If it is made known by satisfactory proof to the 

magistrate that a peace officer cannot be procured 
to execute a warrant of arrest, or that such delay 
will be occasioned in procuring the services of a 
peace officer that the accused will probably escape, 
such warrant may be directed to any suitable person 
who is willing to execute the same; and in such case, 
his name shall be set forth in the warrant. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 15.15. Private person executing warrant 
No person other than a peace officer can be com

pelled to execute a warrant of arrest; but if any 
person shall undertake its execution, he shall be 
bound to do so under all the penalties to which a 
peace officer would be liable. He has the same 
rights, and is governed by the same rules as apply to 
peace officers. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § l, eff. Jan. 1, 1966.] 

Art. 15.16. How warrant is executed 
The officer or person executing a warrant of 

arrest shall without unnecessary delay take the per
son or have him taken before the magistrate who 
issued the warrant or before the magistrate named 
in the warrant, if the magistrate is in the same 
county where the person is arrested. If the issuing 
or named magistrate is in another county, the person 
arrested shall without unnecessary delay be taken 
before some magistrate in the county in which he 
was arrested. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1736, ch. 659, § 11, eff. Aug. 28, 
1967.] 

Art. 15.17. Duties of arresting officer and magis
trate 

In each case enumerated in this Code, the person 
making the arrest shall without unnecessary delay 
take the person arrested or have him taken before 
some magistrate of the county where the accused 
was arrested. The magistrate shall inform in clear 
language the person arrested of the accusation 
against him and of any affidavit filed therewith, of 
his right to retain counsel, of his right to remain 

silent, of his right to have an attorney present 
during any interview with peace officers or attor
neys representing the state, of his right to terminate 
the interview at any time, of his right to request the 
appointment of counsel if he is indigent and cannot 
afford counsel, and of his right to have an examin
ing trial. He shall also inform the person arrested 
that he is not required to make a statement and that 
any statement made by him may be used against 
him. The magistrate shall allow the person arrested 
reasonable time and opportunity to consult counsel 
and shall admit the person arrested to bail if allowed 
by law. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. l, 1966; 
Acts 1967, 60th Leg., p. 1736, ch. 659, § 12, eff. Aug. 28, 
1967.] 

Art. 15.18. Arrest for out-of-county offense 
One arrested under a warrant issued in a county 

other than the one in which the person is arrested 
shall be taken before a magistrate of the county 
where the arrest takes place who shall take bail, if 
allowed by law, and immediately transmit the bond 
taken to the court having jurisdiction of the offense. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 15.19. Notice of arrest 
If the accused fails or refuses to give bail, as 

provided in the preceding Article, he shall be com
mitted to the jail of the county where he was 
arrested; and the magistrate committing him shall 
immediately notify the sheriff of the county in 
which the offense is alleged to have been committed 
of the arrest and commitment, which notice may be 
given. by telegraph, by mail or by other written 
notice. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 15.20. Duty of sheriff receiving notice 
The sheriff receiving the notice shall forthwith go 

or send for the prisoner and have him brought 
before the proper court or magistrate. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. l, 1966.] 

Art. 15.21. Prisoner discharged if not timely de-
manded 

If the proper office of the county where the 
offense is alleged to have been committed does not 
demand the prisoner an_d take charge of him within 
ten days from the day he is committed, such prisoner 
shall be discharged from custody. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 15.22. When a person is arrested 
A person is arrested when he has been actually 

placed under restraint or taken into custody by an 
officer or person executing a warrant of arrest, or 
by an officer or person arresting without a warrant. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 15.23. Time of arrest 
An arrest may be made on any day or at any time 

of the day or night. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 



1113 CODE OF CRIMINAL PROCEDURE Art.16.06 
Art. 15.24. What force may he used 

In making an arrest, all reasonable means are 
permitted to be used to effect it. No greater force, 
however, shall be resorted to than is necessary to 
secure the arrest and detention of the accused. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 15.25. May break door 
In case of felony, the officer may break down the 

door of any house for the purpose of making an 
arrest, if he be ref used admittance after giving 
notice of his authority and purpose. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 15.26. Authority to arrest must he made 
known 

In executing a warrant of arrest, it shall always 
be made known to the accused under what authority 
the arrest is made. The warrant shall be executed 
by the arrest of the defendant. The officer need not 
have the warrant in his possession at the time of the 
arrest,· provided the warrant was issued under the 
provisions of this Code, but upon request he shall 
show the warrant to the defendant as soon as possi
ble. If the officer does not have the warrant in his 
possession at the time of arrest he shall then inform 
the defendant of the offense charged and of the fact 
that a warrant has been issued. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1736, ch. 659, § 13, eff. Aug. 28, 
1967.] 

Art. 15.27. Repealed by Acts 1973, 63rd Leg., p. 
995, ch. 399, § 3(h), eff. Jan. 1, 1974 

CHAPTER SIXTEEN. THE COMMITMENT OR 
DISCHARGE OF THE ACCUSED 

Art. 

16.01. Examining trial. 
16.02. Examination postponed. 
16.03. Warning to accused. 
16.04. Voluntary statement. 
16.05. Witness placed under rule. 
16.06. Counsel :may examine witness. 
16.07. Same rules of evidence as on final trial. 
16.08. Presence of the accused. 
16.09. Testimony reduced to writing. 
16.10. Attachment for witness. 
16.11. Attachment to another county. 
16.12. Witness need not be tendered his witness fees or expenses. 
16.13. Attachment executed forthwith. 
16.14. Postponing examination. 
16.15. Who may discharge capital offense. 
16.16. If insufficient bail has been taken. 
16.1'.7. Decision of judge.· 
16.18. When no safe jail. 
16.19. Warrant in such case. 
16.20. "Commitment". 
16.21. Duty of sheriff as to prisoners. 

Art. 16.01. Examining trial 
When the accused has been brought before a 

magistrate for an examining trial that officer shall 
proceed to examine into the truth of the accusation 
made, allowing the accused, however, sufficient time 
to procure counsel. In a proper case, the magistrate 
may appoint counsel to represent an accused in such 

examining trial only, to be compensated as otherwise 
provided in this Code. The accused in any felony 
case shall have the right to an examining trial 
before indictment in the county having jurisdiction 
of the offense, whether he be in custody or on bail, 
at which time the magistrate at the hearing shall 
determine the amount or sufficiency of bail, if a 
bailable case. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 16.02. Examination postponed 
The magistrate may at the request of either party 

postpone the examination to procure testimony; but 
the accused shall in the meanwhile be detained in 
custody unless he give bail to be present from day to 
day before the magistrate until the examination is 
concluded, which he may do in all cases except 
murder and treason. 
[Acts 1965, 59th Leg., p. 317,,ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 16.03. Warning to accused 
Before the examination of the witnesses, the mag

istrate shall inform the accused that it is his right to 
make a statement relative to the accusation brought 
against him, but at the same time shall also inform 
him that he cannot be compelled to make any state
ment whatever, and that if he does make such 
statement, it may be used in evidence against him. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 16.04. Voluntary statement 
If the accused desires to make a voluntary state

ment, he may do so before the examination of any 
witness, but not afterward. His statement shall be 
reduced to writing by or under the direction of the 
magistrate, or by the accused or his counsel, and 
shall be signed by the accused by affixing his name 
or mark, but shall not be sworn to by him. The 
magistrate shall attest by his own certificate and 
signature to the execution and signing of the state
ment. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 16.05. Witness placed under rule 
The magistrate shall, if requested by the accused 

or his counsel, or by the prosecutor, have all the 
witnesses placed in charge of an officer, so that the 
testimony given by any one witness shall not be 
heard by any of the others. However, if the defend
ant is a corporation or association it may designate 
one representative in addition to counsel to assist at 
the examining trial, which representative may not 
be placed under the rule. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p; 968, ch. 399, § 2(A), eff. Jan. 1, 
1974.] 

Art. 16.06. Counsel may examine witness 
The counsel for the State, and the accused or his 

counsel may question the witnesses on direct or cross 
examination. If no counsel appears for the State 
the magistrate may examine the witnesses. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 
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Art. 16.07. Same rules of evidence as on final trial 
The same rules of evidence shall apply to and 

govern a trial before an examining court that apply 
to and govern a final trial. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 16.08. Presence of the accused 
The examination of each witness shall be in the 

presence of the accused. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 16.09. Testimony reduced to writing 
The testimony of each witness shall be reduced to 

writing by or under the direction of the magistrate, 
and shall then be read over to the witness, or he may 
read it over himself. Such corrections shall be made 
in the same as the witness may direct; and he shall 
then sign the same by affixing thereto his name or 
mark. All the testimony thus taken shall be certi
fied to by the magistrate. In lieu of the above 
provision, a statement of facts authenticated by 
State and defense counsel and approved by the 
presiding magistrate may be used to preserve the 
testimony of witnesses. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 16.10. Attachment for witness 
The magistrate has the power in all cases, where a 

· witness resides or is in the county where the prose
cution is pending, to issue an attachment for the 
purpose of enforcing the attendance of such witness; 
this he may do without having previously issued a 
subpoena for that purpose. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. l, 1966.] 

Art. 16.11. Attachment to another county 
The magistrate may issue an attachment for a 

witness to any county in the State, when affidavit is 
made by the party applying therefor that the testi
mony of the witness is material to the prosecution, 
or the defense, as the case may be; and the affidavit 
shall further state the facts which it is expected will 
be proved by the witness; and if the facts set forth 
are not considered material by the magistrate, or if 
they be admitted to be true by the adverse party, 
the attachment shall not issue. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 16.12. Witness need not be tendered his wit
ness fees or expenses 

A witness attached need not be tendered his wit
ness fees or expenses. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 16.13. Attachment executed forthwith 
The officer receiving the attachment shall execute 

it forthwith by bringing before the magistrate the 
witness named therein, unless such witness shall 
give bail for his appearance before the magistrate at 
the time and place required by the writ. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 16.14. Postponing examination 
After examining the witness in attendance, if it 

appear to the magistrate that there is other impor
tant testimony which may be had by a postpone
ment, he shall, at the request of the prosecutor or of 
the defendant, postpone the hearing for a reasonable 
time to enable such testimony to be procured; but in 
such case the accused shall remain in the custody of 
the proper officer until the day fixed for such fur
ther examination. No postponement shall take 
place, unless a sworn statement be made by the 
defendant, or the prosecutor, setting forth the name 
and residence of the witness, and the facts which it 
is expected will be proved. If it be testimony other 
than that of a witness, the statement made shall set 
forth the nature of the evidence. If the magistrate 
is satisfied that the testimony is not material, or if 
the same be admitted to be true by tl:ie adverse 
party, the postponement shall be refused. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. l, 1966.] 

Art. 16.15. Who may discharge capital offense 
The examination of one accused of a capital of

fense shall be conducted by a justice of the peace, 
county judge, county court at law, or county crimi
nal court. The judge may admit to bail, except in 
capital cases where the proof is evident. 
[Acts 1965, 59th Le_g., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 16.16. If insufficient bail has been taken 
Where it is made to appear by affidavit to a judge 

of the Court of Criminal Appeals, district or county 
court, that the bail taken in any case is insufficient 
in amount, or that the sureties are not good for the 
amount, or that the bond is for any reason defective 
or insufficient, such judge shall issue a warrant of 
arrest, and require of the defendant sufficient bond 
and security, according to the nature of the case. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 16.17. Decision of judge 
After the examining trial has been had, the judge 

shall make an order committing the defendant to the 
jail of the proper county, discharging him or admit
ting him to bail, as the law and facts of the case may 
require. Failure of the judge to make or enter an 
order within 48 hours after the examining trial has 
been completed operates as a finding of no probable 
cause and the accused shall be discharged. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. l, 1966.] 

Art. 16.18. When no safe jail 
If there is no safe jail in the county in which the 

prosecution is carried on, the magistrate may com
mit defendant to the nearest safe jail in any other 
county. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 16.19. Warrant in such case 
The commitment in the case mentioned in the 

preceding Article shall be directed to the sheriff of 
the county to which the defendant is sent, but the 
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sheriff of the county from which the defendant is 
taken shall be required to deliver the prisoner into 
the hands of the sheriff to whom he is sent. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 16.20. "Commitment" 
A "commitment" is an order signed by the proper 

magistrate directing a sheriff to receive and place in 
jail the person so committed. It will be sufficient if 
it have the following requisites: 

1. That it run in the name of "The State of 
Texas"; 

2. That it be addressed to the sheriff of the 
county to the jail of which the defendant is 
committed; 

3. That it state in plain language the offense 
for which the defendant is committed, and give 
his name, if it be known, or if unknown, contain 
an accurate description of the defendant; 

4. That it state to what court and at what 
time the defendant is to be held to answer; 

5. When the prisoner is sent out of the coun
ty where the prosecution arose, the warrant of 
commitment shall state that there is no safe jail 
in the proper county; and 

6. If bail has been granted, the amount of 
bail shall be stated in the warrant of commit
ment. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1; eff. Jan. 1, 1966.] 

Art. 16.21. Duty of sheriff as to prisoners 
Every sheriff shall keep safely a person committed 

to his custody. He shall use no cruel or unusual 
means to secure this end, but shall adopt all neces
sary measures to prevent the escape of a prisoner. 
He may summon a guard of sufficient number, in 
case it becomes necessary to prevent an escape from 
jail, or the rescue of a prisoner. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

CHAPTER SEVENTEEN. BAIL 

Art.. 

17.01. Definition of "bail". 
17.02. Definition of "bail bond". 
17.03. Personal bond. 
17.031. Release on personal bond. 
17.04. Requisites of a personal bond. 

· 17.045. Bail bond certificates. 
17.05. When a bail bond is given. 
17.06. Corporation as surety. 
17.07. Corporation to file with county clerk power of attorney 

designating agent. 
17.08. Requisites of a bail bond. 
17.09. Duration; original and subsequent proceedings; new bail. 
17.10. Disqualified sureties. 
17.11. How bail bond is taken. 
17.12. Exempt property. 
17.13. Sufficiency of sureties ascertained. 
17.14. Affidavit not conclusive. 
17.15. Rules for fixing amount of bail. 
17.16. Surety may surrender his principal. 
17.17. When surrender is made during term. 
17.18. Surrender in vacation. 
17.19. Surety may obtain a warrant. 
17.20. Bail in misdemeanor. 
17.21. Bail in felony. 

Art. 
17.22. May take bail in felony. 
17.23. Sureties severally bound. 
17.24. General rules applicable. 
17.25. Proceedings when bail is granted. 
17.26. Time given to procure bail. 
17.27. When bail is not given. 
17.28. When ready to give bail. 
17.29. Accused liberated. 
17.30. Shall certify proceedings. 
17.31. Duty of clerks who receive such proceedings. 
17 .32. In case of no arrest. 
17.33. Request setting of bail. 
17.34. Witnesses to give bond. 
17.35. Security of witness. 
17.36. Effect of witness bond. 
17.37. Witness may be committed. 
17.38. Rules applicable to all cases of bail. 

Art. 17.01. Definition of "bail" 
"Bail" is the security given by the accused that he 

will appear and answer before the proper court the 
accusation brought against him, and includes a bail 
bond or a personal bond. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17.02. Definition of "bail bond" 
A "bail bond" is a written undertaking entered 

into by the defendant and his sureties for the ap
pearance of the principal therein before some court 
or magistrate to answer a criminal accusation; pro
vided, however, that the defendant upon execution 
of such bail bond may deposit with the custodian of 
funds of the court in which the prosecution is pend
ing current money of the United States in the 
amount of the bond in lieu of having sureties signing 
the same. Any cash funds deposited under this 
Article shall be receipted for by the officer receiving 
the same and shall be refunded to the defendant if 
and when the defendant complies with the condi
tions of his bond, and upon order of the court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17 .03. Personal bond 
The court before whom the case is pending may, 

in its discretion, release the defendant on his person
al bond without sureties or other security. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17.031. Release on personal bond 
(a) A magistrate may, upon the setting of a bond, 

release the defendant on his personal bond, in which 
case the bond may be transferred to any court 
wherein the case may later be heard, and subsequent 
courts may not revoke the personal bond except for 
good cause shown. 

(b) Any magistrate in this state may release a 
defendant on his personal bond where the complaint 
and warrant for arrest does not originate in the 
county wherein the accused is arrested if the magis
trate would have had jurisdiction over the matter 
had the complaint arisen within the county wherein 
the magistrate presides. The personal bond may not 
be revoked by the judge of the court issuing the 
warrant for arrest except for good cause shown. 
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(c) If there is a personal bond office in the county 
from which the warrant for arrest was issued, the 
court releasing a defendant on his personal bond will 
forward a copy of the personal bond to the personal 
bond office in that county. 
[Acts 1971, 62nd Leg., p. 2445, ch. 787, § 1, eff. June 8, 
1971.] 

Art. 17.04. Requisites of a personal bond 
A personal bond is sufficient if it includes the 

requisites of a bail bond as set out in Article 17.08, 
except that no sureties are required. In addition, a 
personal bond shall contain the defendant's name, 
address and place of employment, and the following 
oath sworn and signed by the defendant: 

"I swear that I will appear before (the court or · 
magistrate) at (address, city, county) Texas, on the 
(date), at the hour of (time, a. m. or p. m.) or upon 
notice by the court, or pay to the court the principal 
sum of (amount) plus all necessary and reasonable 
expenses incurred in any arrest for failure to ap
pear." 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17.045. Bail bond certificates 
A bail bond certificate with respect to which a 

fidelity and surety company has become surety as 
provided in the Automobile Club Services Act, or for 
any truck and bus association incorporated in this 
state, when posted by the person whose signature 
appears thereon, shall be accepted as bail bond in an 
amount not to exceed $200 to guarantee the appear
ance of such person in any court in this state when 
the person is arrested for violation of any motor 
vehicle law of this state or ordinance of any munici
pality in this state, except for the offense of driving 
while intoxicated or for any felony, and the alleged 
violation was committed prior to the date of expira
tion shown on such bail bond certificate. 
[Acts 1969, 6lst Leg., p. 2033, ch. 697, § 2, eff. Sept. 1, 
1969.] 

Art. 17.05. When a bail bond is given 
A bail bond is entered into either before a magis

trate, upon an examination of a criminal accusation, 
or before a judge upon an application under habeas 
corpus; or it is taken from the defendant by a peace 
officer if authorized by Article 17.20, 17.21, or 17.22. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1971, 62nd Leg., p. 3045, ch. 1006, § 1, eff. Aug. 30, 
1971.] 

Art. 17 .06. Corporation as surety 
Wherever in this Chapter, any person. is required 

or authorized to give or execute any bail bond, such 
bail bond may be given or executed by such principal 
and any corporation authorized by law to act as 
surety, subject to all the provisions of this Chapter 
regulating and governing the giving of bail bonds by 
personal surety insofar as the same is applicable. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17.07. Corporation to file with county clerk 
power of attorney designating agent 

Any corporation authorized by the law of this: 
State to act as a surety, shall before executing any 
bail bond as authorized in the preceding Article, first 
file in the office of the county clerk of the county 
where such bail bond is given, a power of attorney 
designating and authorizing the named agent, 
agents or attorney of such corporation to execute 
such bail bonds and thereafter the execution of such 
bail bonds by such agent, agents or attorney, shall be 
a valid and binding obligation of such corporation. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17.08. Requisites of a bail bond 
A bail bond shall be sufficient if it contain the 

following requisites: 
1. That it be made payable to "The State of 

Texas"; 
2. That the defendant and his sureties, if 

any, bind themselves that the defendant will 
appear before the proper court or magistrate to 
answer the accusation against him; 

3. If the defendant is charged with a felony, 
that it state that he is charged with a felony. 
If the defendant is charged with a misdemean
or, that it state that he is charged with a 
misdemeanor; 

4. That the bond be signed by name or mark 
by the principal and sureties, if any, each of 
whom shall write thereon his mailing address; 

5. That the bond state the time and place, 
when and where the accused binds himself to 
appear, and the court or magistrate before 
whom he is to appear. The bond shall also bind 
the defendant to appear before any court or 
magistrate before whom the cause may there
after be pending at any time when, and place 
where, his presence may be required under this 
Code or by any court or magistrate; 

6. The bond shall also be conditioned that 
the principal and sureties, if any, will pay all 
necessary and reasonable expenses incurred by 
any and all sheriffs or other peace officers in 
rearresting the principal in the event he fails to 
appear before the court or magistrate named in 
the bond at the time stated therein. The 
amount of such expense shall be in addition to 
the principal amount specified in the bond. The 
failure of any bail bond to contain the condi
tions specified in this paragraph shall in no 
manner affect the legality of any such bond, but 
it is intended that the sheriff or other peace 
officer shall look to the defendant and his sure
ties, if any, for expenses incurred by him, and 
not to the State for any fees earned by him in 
connection with the rearresting of an accused 
who has violated the conditions of his bond. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 
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.Art. 17.09. Duration; original and subsequent pro

ceedings; new bail 

Sec. 1. Where a defendant, in the course of a 
criminal action, gives bail before any court or person 
authorized by law to take same, for his personal 
appearance before a court or magistrate, to answer a 
charge against him, the said bond shall be· valid and 
binding upon the defendant and his sureties, if any, 
thereon, for the defendant's personal appearance 
before the court or magistrate designated therein, as 
well as before any other court to which same may be 
transferred, and for any and all subsequent proceed
ings had relative to the charge, and each such bond 
shall be so conditioned except as hereinafter provid
ed. 

Sec. 2. When a defendant has once given bail for 
his appearance in answer to a criminal charge, he 
shall not be required to give another bond in the 
course of the same criminal action except as herein 
provided. 

Sec. 3. Provided that whenever, during the 
course of the action, the judge or magistrate in 
whose court such action is pending finds that the 
bond is defective, excessive or insufficient in 
amount, or that the sureties, if any, are not accepta
ble, or for any other good and sufficient cause, such 
judge or magistrate may, either in term-time or in 
vacation, order the accused to be rearrested, and 
require the accused to give another bond in such 
amount as the judge or magistrate may deem prop
er. When such bond is so given and approved, the 
defendant shall be released from custody. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17.10. Disqualified sureties 
A minor cannot be surety on a bail bond, but the 

accused party may sign as principal. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17 .11. . How bail bond is taken 

Sec. 1. Every court, judge, magistrate or other 
officer taking a bail bond shall require evidence of 
the sufficiency of the security offered; but in every 
case, one surety shall be sufficient, if it be made to 
appear that such surety is worth at least double the 
amount of the sum for which he is bound, exclusive 
of all property exempted by law from execution, and 
of debts or other encumbrances; and that he is a 
resident of this state, and has property therein liable 
to execution worth the sum for which he is bound. 

Sec. 2. Provided, however, any person who has 
signed as a surety on a bail bond and is in default 
thereon shall thereafter be disqualified to sign as a 
surety so long as he is in default on said bond. It 
shall be the duty of the clerk of the court wherein 
such surety is in default on a bail bond, to notify in 
writing the sheriff, chief of police, or other peace 
officer, of such default. A surety shall be deemed in 

default from the time the trial court enters its final 
judgment on the scire facias until such judgment is 
satisfied or set aside. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1736, ch. 659, § 14, eff. Aug. 28, 
1967.] 

Art. 17.12. Exempt property 
The property secured by the Constitution and laws 

from forced sale shall not, in any case, be held liable 
for the satisfaction of bail, either as to principal or 
sureties, if any. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17.13. Sufficiency of sureties ascertained 
To test the sufficiency of the sec_µrity offered to 

any bail bond, unless the court or officer taking the 
same is fully satisfied as to its sufficiency, the . 
following oath shall be made in writing and sub
scribed by the sureties: "I, do swear that I am 
worth, in my own right, at least the sum of (here 
insert the amount in which the surety is bound), 
after deducting from my property all that which is 
exempt by the Constitution and Laws of the State 
from forced sale, and after the payment of all my 
debts of every description, whether individual or 
security debts, and after satisfying all encumbrances 
upon my property which are known to me; that I 
reside in .......... County, and have property in 
this State liable to execution worth said amount or 
more. 

(Dated .......... , and attested by the judge of 
the court, clerk, magistrate or sheriff.)" 

Such affidavit shall be filed with the papers of the 
proceedings. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17.14. Affidavit not conclusive 
Such affidavit shall not be conclusive as to the 

sufficiency of the security; and if the court or 
officer taking the bail bond is not fully satisfied as 
to the sufficiency of the security offered, further 
evidence shall be required before approving the 
same. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17.15. Rules for fixing amount of bail 
The amount of bail to be required in any case is to 

be regulated by the court, judge, magistrate or 
officer taking the bail; they are to be governed in 
the exercise of this discretion by the Constitution 
and by the following rules: 

1. The bail shall be sufficiently high to give 
reasonable assurance that the undertaking will 
be complied with. 

2. The power to require bail is not to be so 
used as to make it an instrument of oppression. 

3. The nature of the offense and the circum
stances under which it was committed are to be 
considered. 
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4. The ability to make bail is to be regarded, 
and proof may be taken upon this point. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17.16. Surety may surrender his principal 
Those who have become bail for the accused, or 

either of them, may at any time relieve themselves 
of their undertaking by surrendering the accused 
into the custody of the sheriff of the county where 
he is prosecuted. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17.17. When surrender. is made during term 
If a surrender of the accused be made during a 

term of the court to which he has bound himself to 
appear, the sheriff shall take him before the court; 
and if he is willing to give other bail, the court shall 
forthwith require him to do so. If he fails or refuses 
to give bail, the court shall make an order that he be 
committed to jail until the bail is given, and this 
shall be a sufficient commitment without any writ
ten order to the sheriff. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17.18. Surrender in vacation 
When the surrender is made at any other time 

than during the session of the court, the sheriff may 
take the necessary bail bond, but if the defendant 
fails or refuses to give other bail, the sheriff shall 
take him before the nearest magistrate; and such 
magistrate shall issue a warrant of commitment, 
reciting the fact that the accused has been once 
admitted to bail, has been surrendered, and now fails 
or refuses to give other bail. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17.19. Surety may obtain a_ warrant 
Any surety, desiring to surrender his principal, 

may upon making affidavit of such intention before 
the court or magistrate before which the prosecution 
is pending, obtain from such court or magistrate a 
warrant of arrest for such principal, which shall be 
executed as in other cases. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17.20. Bail in misdemeanor 
The sheriff, or other peace officer, in cases of 

misdemeanor, may, whether during the term of the 
court or in vacation, where he has a defendant in 
custody, take of the defendant a bail bond. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1971, 62nd Leg., p. 3045, ch. 1006, § 1, eff. Aug. 30, 
1971.) 

Art. 17 .21. Bail in felony 
In cases of felony, when the accused is in custody 

of the sheriff or other peace officer, and the court 
before which the prosecution is pending is in session 
in the county where the accused is in custody, the 
court shall fix the amount of bail, if it is a bailable 
case and determine if the accused is eligible for a 
personal bond; and the sheriff, or other peace offi-

cer, unless it be the police of a city, is authorized to 
take a bail bond of the accused in the amount as 
fixed by the court, to be approved by such officer 
taking the same, and will thereupon discharge the 
accused from custody. It shall not be necessary for 
the defendant or his sureties to appear in court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17 .22. May take bail in felony 
In a felony case, if the court before which the 

same is pending is not in session in the county where 
the defendant is in custody, the sheriff, or other 
peace officer having him in custody, may take his 
bail bond in such amount as may have been fixed by 
the court or magistrate, or if no amount has been 
fixed, then in such amount as such officer may 
consider reasonable. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17.23. Sureties severally bound 
In all bail bonds taken under any provision of this 

Code, the sureties shall be severally bound. Where a 
surrender of the principal is made by one or more of 
them, all the sureties shall be considered discharged. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17 .24. General rules applicable 
All general rules in the Chapter are applicable to 

bail defendant before an examining court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17.25. Proceedings when bail is granted 
After a full examination of the testimony, the 

magistrate shall, if the case be one where bail may 
properly be granted and ought to be required, pro
ceed to make an order that the accused execute a 
bail bond with sufficient security, conditioned for his 
appearance before the proper court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17.26. Time given to procure bail 
Reasonable time shall be given the accused to 

procure security. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17 .27. When bail -is not given 
If, after the allowance of a reasonable time, the 

security be not given, the magistrate shall make an 
order committing the accused to jail to be kept 
safely until legally discharged; and he shall issue a 
commitment accordingly 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 17.28. When ready to give bail 
If the party be ready to give bail, the magistrate 

shall cause to be prepared a bond, which shall be 
signed by the accused and his surety or sureties, if 
any. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, cff. Jan. 1, 1966.] 
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Art. 17.29. Accused liberated 

When the accused has given the required bond, 
either to the magistrate or the officer having him in 
custody, he shall at once be set at liberty. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17 .30. Shall certify proceedings 
The magistrate, before whom an examination has 

taken place upon a criminal accusation, shall certify 
to all the proceedings had before him, as well as 
where he discharges, holds to bail or commits, and 
transmit them, sealed up, to the court before which 
the defendant may be tried, writing his name across 
the seals of the envelope. The voluntary statement 
of the defendant, the testimony, bail bonds, and 
every other proceeding in the case, shall be thus 
delivered to the clerk of the proper court, without 
delay. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17.31. Duty of clerks who receive such pro
ceedings 

If the proceedings be delivered to a district clerk, 
he shall keep them safely and deliver the same to 
the next grand jury. If the proceedings are deliv
ered to a county clerk, he shall without delay deliver 
them to the district or county attorney of his county. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17.32. In case of no arrest 
Upon failure from any cause to arrest the accused 

the magistrate shall file with the proper clerk the 
complaint, warrant of arrest, and a list of the wit
nesses. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17 .33. Request setting of bail 
The accused may at any time after being confined 

request a magistrate to review the written state
ments of the witnesses for the State as well as all 
other evidence available at that time in determining 
the amount of bail. This setting of the amount of 
bail does not waive the defendant's right to an 
examining trial as provided in Article 16.01. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17 .34. Witnesses to give bond 
Witnesses for the State or defendant may be 

required by the magistrate, upon the examination of 
any criminal accusation before him, to give bail for 
thefr appearance to testify before the proper court. 
A personal bond may be taken of a witness by the 
court before whom the case is pending. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17.35. Security of witness 
The amount of security to be required of a witness 

is to be regulated by his pecuniary condition, charac
ter and the nature of the offense with respect to 
which he is a witness. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17.36. Effect of witness bond 
The bond given by a witness for his appearance 

has the same effect as a bond of the accused and 
may be forfeited and recovered upon in the same 
manner. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17.37. Witness may be committed 
A witness required to give bail who fails or refus

es to do so shall be committed to jail as in other 
cases of a failure to give bail when required, but 
shall be released from custody upon giving such bail. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 17.38. Rules applicable to all cases of bail 
The rules in this Chapter respecting bail are appli

cable to all such undertakings when entered into in 
the course of a criminal action, whether before or 
after an indictment, in every case where authority is 
given to any court, judge, magistrate, or other offi
cer, to require bail of a person accused of an offense, 
or of a witness in a criminal action. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

CHAPTER SEVENTEEN-A. CORPORATIONS 
AND ASSOCIATIONS 

Art. 

17A.Ol. Application and definitions. 
17A.02. Allegation of name. 
17A.03. Summoning corporation or association. 
17A.04. Service on corporation. 
17 A.05. Service on association. 
17A.06. Appearance. 
17A.07. Presence of corporation or association. 
17A.08. Probation. 
17A.09. Notifying attorney general of corporation's conviction. 

Art. 17A.Ol. Application and definitions 
(a) This chapter sets out some of the procedural 

rules applicable to the criminal responsibility of cor
porations and associations. Where not in conflict 
with this chapter, the other chapters of this code 
apply to corporations and associations. 

(b) In this code, unless the context requires a 
different definition: 

(1) "Agent" means a director, officer, em
ployee, or other person authorized to act in 
behalf of a corporation or association. 

(2) "Association" means a government or 
governmental subdivision or agency, trust, part
nership, or two or more persons having a joint 
or common economic interest. 

(3) "High managerial agent" means: 
(A) an officer of a corporation or associa

tion; 
(B) a partner in a partnership; or 
(C) an agent of a corporation or associa

tion who has duties of such responsibility 
that his conduct may reasonably be as
sumed to represent the policy of the corpo
ration or association. 
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(4) "Person," "he," and "him" include corpo-
ration and association. _ 

[Acts 1973, 63rd Leg., p. 979, ch. 399, § 2(D), eff. Jan. 1 
1974.) , 

Art. 17A.02. Allegation of name 
(a) In alleging the name of a defendant corpora

tion, it is sufficient to state in the complaint, indict
ment, or information the corporate name, or to state 
any name or designation by which the corporation is 
known or may be identified. It is not necessary to 
allege that the defendant was lawfully incorporated. 

(b) In alleging the name of a defendant associa
tion it is sufficient to state in the complaint, indict
ment, or information the association's name, or to 
state any name or designation by which the associa
tion is known or may be identified, or to state the 
name or names of one or more members of the 
association, referring to the unnamed members as 
"others." It is not necessary to allege the legal form 
of the association. · 
[Acts 1973, 63rd Leg., p. 979, ch. 399, § 2(D), eff. Jan. 1, 
1974.) 

Art. 17 A.03. Summoning corporation or associa
tion 

(a) When a complaint is filed or an indictment or 
information presented against a corporation or asso
ciation, the court or clerk shall issue a summons to 
the corporation or association. The summons shall 
be in the same form as a capias except that: 

(1) it shall summon the corporation or associa
tion to appear before the court named at the 
place stated in the summons; and 

(2) it shall be accompanied by a certified copy 
of the complaint, indictment, or information; 
and 

(3) it shall provide that the corporation or 
association appear before the court named at or 
before 10 a. m. of the Monday next after the 
expiration of 20 days after it is served with 
summons, except when service is made upon the 
secretary of state or chairman of the State 
Board of Insurance, in which instance the sum
mons 'shall provide that the corporation or asso
ciation appear before the court named at or 
before 10 a. m. of the Monday next after the 
expiration of 30 days after the secretary of 
state or chairman of the State Board of Insur
ance is served with summons. 

(b) No individual may be arrested upon a com
plaint, indictment, information, judgment, or sen
tence against a corporation or association. 
[Acts 1973, 63rd Leg., p. 980, ch. 399, § 2(D), eff. Jan. 1, 
1974.) 

Art. 17A.04. Service on corporation 
(a) Except as provided in Paragraph (d) of this 

article, a. peace officer shall serve a summons on a 
corporation by" personally delivering a copy of it to 
the corporation's registered agent. However, if a 
registered agent has not been designated, or cannot 

with reasonable diligence be found at the registered 
office, then the peace officer shall serve the sum
mons by personally delivering a copy of it to the 
president or a vice-president of the corporation. 

(b) If the peace officer certifies on the return that 
he diligently but unsuccessfully attempted to effect 
service under Paragraph (a) of this article, or if the 
corporation is a foreign corporation that has no 
certificate of authority, then he shall serve the sum
mons on the secretary of state by personally deliver
ing a copy of it to him, or to the assistant secretary 
of state, or to any clerk in charge of the corporation 
department of his office. On receipt of the sum
mons copy, the secretary of state shall immediately 
forward it by certified or registered mail, return 
receipt requested, addressed to t.he defendant corpo
ration at its registered or principal office in the state 
or country under whose law it was incorporated. 

(c) The secretary of state shall keep a permanent 
record .of the date and time of receipt and his 
disposition of each summons served under Para
graph (b) of this article together with the return 
receipt. 

(d) The method of service on a corporation regu
lated under the Insurance Code is governed by that 
code. 
[Acts 1973, 63rd Leg., p. 980, ch. 399, § 2(D), eff. Jan. 1, 
1974.) 

Art. 17 A.05. Service on association 
(a) Except as provided in Paragraph (b) of this 

article, a peace officer shall serve a summons on an 
association by personally delivering a copy of it: 

(1) to a high managerial agent at any place 
where business of the association is regularly 
conducted; or 

(2) if the peace officer certifies on the return 
that he diligently but unsuccessfully attempted 
to serve a high managerial agent, to any em
ployee of suitable age and discretion at any 
place where business of the association is regu
larly conducted; or 

(3) if the peace officer certifies on the return 
that he diligently but unsuccessfully attempted 
to serve a high managerial agent, or employee 
of suitable age and discretion, to any member of 
the association. 

(b) The method of service on an association regu
lated under the Insurance Code is governed by that 
code. 
(Acts 1973, 63rd Leg., p. 981, ch. 399, § 2(D), eff. Jan. 1, 
1974.) 

Art. 17 A.06. Appearance 
(a) In all criminal actions instituted against a 

corporation or association, in which original jurisdic
tion is in a district or county-level court: 

(1) appearance is for the purpose of arraign
ment; 

(2) the corporation or association has 10 full 
days after the day the arraignment takes place 
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and before the day the trial begins to file writ
ten pleadings. 

(b) In all criminal actions instituted against a 
corporation or association, in which original jurisdic
tion is in a justice court or corporation court: 

(1) appearance is for the purpose of entering 
a plea; and 

(2) 10 full days must elapse after the day of 
appearance before the corporation or association 
may be tried. 

[Acts 1973, 63rd Leg., p. 981, ch. 399, § 2(D), eff. Jan. 1, 
1974.] 

Art. 17A.07. Presence of corporation or associa
tion 

(a) A defendant corporation or association appears 
through counsel. 

(b) If a corporation or association does not appear 
in response to summons, or appears but fails or 
refuses to plead: 

(1) it is deemed to be present in person for all 
purposes; and 

(2) the court shall enter a plea of not guilty in 
its behalf; and 

(3) the court may proceed with trial, judg
ment, and sentencing. 

(c) If, having appeared and entered a plea in 
response to summons, a corporation or association is 
absent without good cause at any time during later 
proceedings: 

(1) it is deemed to be present in person for all 
purposes; and 

(2) the court may proceed with trial, judg-
ment, or sentencing. 

[Acts 1973, 63rd Leg., p. 981, ch. 399, § 2(D), eff. Jan. 1, 
1974.] 

Art. 17 A.08. Probation 
The benefits of the adult probation laws shall not 

be available to corporations and associations. 
[Acts 1973, 63rd Leg., p. 981, ch. 399, § 2(D), eff. Jan. 1, 
1974.] . 

Art. 17A.09. Notifying attorney general of corpo
ration's conviction 

If a corporation is convicted of an offense, or if a 
. high managerial agent is convicted of an offense 
committed in the conduct of the affairs of the corpo
ration, the court shall notify the attorney general in 
writing of the conviction when it becomes final and 
unappealable. The notice shall include: 

(1) the corporation's name, and the name of 
the corporation's registered agent and the ad
dress of the registered office, or the high mana
gerial agent's name and address, or both; and 

(2) certified copies of the judgment and sen
tence and of the complaint, information, or in
dictment on which the judgment and sentence 
were based. 

[Acts 1973, 63rd Leg., p. 981, ch. 399, § 2(D), eff. Jan. 1, 
1974.J 

l West"s Tex.Stats. & Codes-71 

SEARCH WARRANTS 

CHAPTER EIGHTEEN. SEARCH WARRANTS 

Art. 

18.01. Search warrant. 
18.02. Grounds for issuance. 
18.03. Search warrant may order arrest. 
18.04. Contents of warrant. 
18.05. Warrants for fire marshals and health officers. 
18.06. Execution of warrants. 
18.07. Days allowed for warrant to run. 
18.08. Power of officer executing warrant. 
18.09. Shall seize accused and property. 
18.10. How return made. 
18.11. Custody of property found. 
18.12. Magistrate shall investigate. 
18.13. Shall discharge defendant. 
18.14. Examining trial. 
18.15. Certify record to proper court. 
18.16. Preventing consequences of theft. 
18.17. Disposition of abandoned or unclaimed property. 
18.18. Disposition of gambling paraphernalia, prohibited weapon, 

criminal instrument. 
18.19. Disposition of certain weapons. 

Art. 18.01. Search warrant 
(a) A "search warrant" is a written order, issued 

by a magistrate and directed to a peace officer, 
commanding him to search for any property or thing 
and to seize the same and bring it before such 
magistrate. 

(b) No search warrant shall issue for any purpose 
in this state unless sufficient facts are first present
ed to satisfy the issuing magistrate that probable 
cause does in fact exist for its issuance. A sworn 
affidavit setting forth substantial facts establishing 
probable cause shall be filed in every instance in 
which a search warrant is requested. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 982, ch. 399, § 2(E), eff. Jan. 1, 
1974.] 

Art. 18.02. Grounds for issuance 
A search warrant may be issued to search for and 

seize: 
(1) property acquired by theft or in any other 

manner which makes its acquisition a penal 
offense; 

(2) property specially designed, made, · or 
adapted for or commonly used in the commis
sion of an offense; 
. (3) arms and munitions kept or prepared for 

the purpose of insurrection or riot; 
(4) weapons prohibited by the Penal Code; 
(5) gambling devices or equipment, altered ·· 

gambling equipment, or gambling parapherna
lia; 

(6) obscene materials kept or prepared for 
commercial distribution or exhibition, subject to 
the additional rules set forth by law; 

(7) drugs kept, prepared, or manufactured in 
violation of the laws of this state; 

(8) any property the possession of which is. 
prohibited by law; 
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(9) implements or instruments used in the 
commission of a crime. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 982, ch. 399, § 2(E), eff. Jan. 1, 
1974.) 

Art. l~.03. Search warrant may order arrest 
If the facts presented to the magistrate under 

Article 18.02 of this chapter also establish the exist
ence of probable cause that a person has committed 
some offense under the laws of this state, the search 
warrant may, in addition, order the arrest of such 
person. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 983, ch. 399, § 2(E), eff. Jan. 1, 
1974.) 

Art. 18.04. Contents of warrant 
A search warrant issued under this chapter shall 

be sufficient if it contains the following requisites: 
(1) that it run in the name of "The State of 

Texas"; 
(2) that it identify, as near as may be, that· 

which is to be seized and name or describe, as 
near as may be, the person, place, or thing to be 
searched; 

(3) that it command any peace officer of the 
proper county to search forthwith the person, 
place, or thing named; and 

(4) that it be dated and signed by the magis-
trate. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 983, ch. 399, § 2(E), eff. Jan. 1, 
1974.) 

Art. 18.05. Warrants for fire marshals and health 
officers 

(a) A search warrant may be issued to the· fire 
marshal or health officer of the state or of any 
county, city, or other political subdivision for the 
purpose of allowing the inspection of any specified 
premises to determine the presence of a fire or 
health hazard or a violation of any fire or health 
regulation, statute, or ordinance. 

(b) A search warrant may not be issued under this 
article except upon the presentation of evidence of 
probable cause to believe that a fire or health.hazard 
or violation is present in the premises sought to be 
inspected. 

(c) In determining probable cause, the magistrate 
is not limited to evidence of specific knowledge, but 
may consider any of the following: 

(1) the age and general condition of the 
premises; 

(2) previous violations or hazards found 
present in the premises; 

(3) the type of premises; 
(4) the purposes for which the premises are 

used; and 

(5) the presence of hazards or violations in 
and the general condition of premises near the 
premises sought to be inspected. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1969, 6lst Leg., p. 1623, ch. 502, § l, eff. Sept. 1, 1969; 
Acts 1973, 63rd Leg., p. 983, ch. 399, § 2(E}, eff. Jan. 1, 
1974.) 

Art. 18.06. Execution of warrants 
(a) A peace officer to whom a search warrant is 

delivered shall execute it without delay and forth
with return it to the proper magistrate. It must be 
executed within three days from the time of its 
issuance, and . shall be executed within a shorter 
period if so directed in the warrant by the magis
trate. 

(b) The officer shall, upon going to the place 
ordered to be searched or before seizing any proper
ty for which he is ordered to make the search, give 
notice of his purpose to the person who has charge 
of or is an inmate of the place or who has possession 
of the property described in the warrant. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 983, ch. 399, § 2(E), eff. Jan. 1, 
1974.) 

Art. 18.07. Days allowed for warrant to run 
The time allowed for the execution of a search 

warrant shall be three whole days, exclusive of the 
day of its issuance and of the day of its execution. 
The magistrate issuing a search warrant under the 
provisions of this chapter shall endorse on such 
search warrant the date and hour of the issuance of 
the same. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 984, ch. 399, § 2(E), eff. Jan. 1, 
1974.) 

Art. 18.08. Power of officer executing warrant 
In the execution of a~search warrant, the officer 

may call to his aid any number of citizens in this 
county, who shall be bound to aid in the execution of 
the· same. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 984, ch. 399, § 2(E), eff. Jan. 1, 
1974.) 

Art. 18.09. Shall seize accused and property 
When the property \\!.hich the officer is directed t6 

search for and seize is found he shall take possession 
of the same and carry it before the magistrate. He 
shall also arrest any person whom he is directed to 
arrest by the warrant and immediately take such 
person before the magistrate. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 984, ch. 399, § 2(E), eff. Jan. 1, 
1974.) 

Art. 18.10. How return made 
Upon returning the search warrant, the officer 

shall state on the back of the same, or on some paper 
attached to it, the manner in which it has been 
executed and shall likewise deliver to the magistrate 
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an inventory of the property taken in his possession 
under the warrant. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 984, ch. 399, § 2(E), eff. Jan. 1, 
1974.] . 

Art. 18.11. Custody of property found 
When a warrant has been issued to search a 

suspected place and there be found any property as 
alleged to have been there kept or concealed, the 
same shall be safely kept by the officer seizing the 
same, subject to the further order of the magistrate. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 984, ch. 399, § 2(E), eff. Jan. 1, 
1974.) 

Art. 18.12. Magistrate shall investigate 
The magistrate, upon the return of a search war

rant, shall proceed to try the questions arising upon 
the same, and shall take testimony as in other exam
inations before him. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 984, ch. 399, § 2(E), eff. Jan. 1, 
1974.) 

Art. 18.13. Shall discharge defendant 
If the magistrate be not satisfied, upon investiga

tion, that there was good ground for the issuance of 
the warrant, he shall discharge the defendant and 
order restitution of the property taken from him, 
except for criminal instruments. In such case, the 
criminal instruments shall be kept by the sheriff 
subject to the order of the proper court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 984, ch. 399, § 2(E), eff: Jan. 1, 
1974.) 

Art. 18.14. Examining trial 
The magistrate shall proceed to deal with the 

accused as in other cases before an examining court 
if he is satisfied there was good ground for issuing 
the warrant. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 984, ch. 399, § 2(E), eff. Jan. 1, 
1974.) 

Art. 18.15. Certify record to proper court 
The magistrate shall keep a record of all the 

proceedings had before him in cases of search war
rants, and shall certify the same and deliver them to 
the clerk of the court having jurisdiction of the case, 
before the next term of said court, and accompany 
th~ same with all the original papers relating there
to, including the certified schedule of the property 
seized. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 985, ch. 399, § 2(E), eff. Jan. 1, 
1974.) 

Art. 18.16. Preventing consequences of theft 
All persons have a right to prevent the conse

quences of theft by seizing any personal property 
which has been stolen and bringing it, with the 

supposed offender, if he can be taken, before a 
magistrate for examination, or delivering the same 
to a peace officer for that purpose. To justify such 
seizure, there must, however, be reasonable ground 
to suppose the property to be stolen, and the seizure 
must be openly made and the proceedings had with
out delay. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 985, ch. 399, § 2(E), eff. Jan. 1, 
1974.) 

Art. 18.17. Disposition of abandoned or unclaimed 
property 

(a) All unclaimed or abandoned personal property 
of every kind, except whiskey, wine and beer, seized 
by any state or county peace officer in the State of 
Texas which is not held as evidence to be used in any 
pending case and has not been ordered destroyed or 
returned to the person entitled to possession of the 
same by a magistrate, which shall remain unclaimed 
for a period of 30 days shall be delivered for sale to 
the purchasing agent of the county in which the 
property was seized. If the county has no purchas
ing agent, then such property shall be sold by the 
sheriff of the county. 

(b) The purchasing agent or sheriff of the county, 
as the case may be, shall mail a notice to the last 
known address of the owner of such property by 
certified mail. Such notice shall describe the proper
ty being held, give the name and address of the 
officer holding such property, and shall state that if 
the owner does not claim such property within six 
months from the date of the notice such property 
will be sold and the proceeds of such sale, after 
deducting the reasonable expense of keeping such 
property and the costs of the sale, placed in the 
county treasury. 

(c) If the owner of such property is unknown or if 
the address of the owner is unknown, then the 
purchasing agent or the sheriff, as the case may be, 
shall cause to be published once in a paper of general 
circulation in the county a notice containing a de
scription of the property held, the name of the 
owner if known, the name and address of the officer 
holding such property, and a statement that if the 
owner does not claim such property within six 
months from the date of the publication such proper
ty will be sold and the proceeds of such sale, after 
deducting the reasonable expense of keeping such 
property and the costs of the sale, placed in the 
county trea:;mry. 

(d) The ·sale of any property hereunder shall be 
preceded by a notice published once at least three 
weeks prior to the date of such sale in a newspaper 
of general circulation in the county where the sale is 
to take place, stating the description of the property, 
the names of the owner if known, and the date and 
place that such sale will occur. If the purchasing 
agent or sheriff, as the case may be, shall consider 
any bid as insufficient, he need not sell such proper
ty but may decline such bid and reoff er such proper
ty for sale. 
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(e) The real owner of any property sold shall have 
the right to file a claim to the proceeds of such sale 
with the commissioners court of the county in which 
the sale took place. If the claim is allowed by the 
commissioners court, the county treasurer shall pay 
the owner such funds as were paid into the treasury 
of the county as proceeds of the sale. If the claim is 
denied by the commissioners court or if said court 
fails to act upon such claim within 90 ·.days, the 
claimant may sue the county treasurer in a court of 
competent jurisdiction in the county, and upon suffi
cient proof of ownership, recover judgment against 
such county for the recovery of the proceeds of the 
sale. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1737, ch. 659, § 15, eff. Aug. 28, 
1967; Acts 1973, 63rd Leg., p. 985, ch. 399, § 2(E), eff. Jan. 
1, 1974.] 

Art. 18.18. Disposition of gambling paraphernalia, 
prohibited weapon, criminal instru
ment 

(a) Following the final conviction of a person for 
possession of a gambling device or equipment, al
tered gambling equipment; or gambling parapherna
lia, for an offense involving a criminal instrument, 
or an offense involving a prohibited weapon, the 
court entering the judgment of conviction shall or
der that the machine, device, gambling equipment or 
gambling paraphernalia, instrument, or weapon be 
destroyed or forfeited to the state. If forfeited, the 
court shall order the contraband delivered to the 
state, any political subdivision of the state, or to any 
state institution or agency. If gambling proceeds 
were seized, the court shall order them forfeited to 
the state and shall transmit them to the grand jury 
of the county in which they were seized for use in 
investigating alleged violations of the Penal Code, or 
to the state, any political subdivision of the state, or 
to any state institution or agency. 

(b) If there is no prosecution or conviction follow
ing seizure, the magistrate to whom the return was 
made shall notify in writing the person found in 
possession of the alleged gambling device or equip
ment, altered gambling equipment or gambling 
paraphernalia, gambling proceeds, prohibited weap
on, or criminal instrument to show cause why the 
property seized should not be destroyed or the pro
ceeds forfeited. 

(c) The magistrate shall include in the notice a 
detailed description of the property seized and the 
total amount of alleged gambling proceeds; the 
name of the person found in possession; the address 
where the property or proceeds were seized; and the 
date and time of the seizure. 

(d) The magistrate shall send the notice by regis
tered or certified mail, return receipt requested, to 
the person found in possession at the address where 
the property or proceeds were seized. If no one was 
found in possession, or the possessor's address is 
unknown, the magistrate shall post the notice on the 
courthouse door. 

(e) Any person interested in the alleged gambling 
device or equipment, altered gambling equipment or 
gambling paraphernalia, gambling proceeds, prohib
ited weapon, or criminal instrument seized must 
appear before the magistrate on the 20th day follow
ing the date the notice was mailed or posted. Fail
ure to timely appear forfeits any interest the person 
may have in the property or proceeds seized, and no 
person after failing to timely appear may contest 
destruction or forfeiture. 

(f) If a person timely appears to show cause why 
the property or proceeds should not be destroyed or 
forfeited, the magistrate shall conduct a hearing on 
the issue and determine the nature of property or 
proceeds and the person's interest therein. Unless 
the person proves by a preponderance of the evi
dence that the property or proceeds is not gambling 
equipment, altered gambling equipment, gambling 
paraphernalia, gambling device, gambling proceeds, 
prohibited weapon, or criminal instrument, and that 
he is entitled to posse·ssion, the magistrate shall 
dispose of the property or proceeds in accordance 
with Paragraph (a) of this article. 

(g) For purposes of this article: 
(1) "criminal instrument" has the meaning 

defined in the Penal Code; 
(2) "gambling device or equipment, altered 

gambling equipment or gambling parapherna
lia" has the meaning defined in the Penal Code; 

(3) "prohibited weapon" has the meaning 
defined in the Penal Code. · 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 986, ch. 399, § 2(E), eff. Jan. 1, 
1974.] 

Art. 18.19. Disposition of certain weapons 
(a) Weapons seized in connection with an offense 

involving the use of a deadly weapon or an offense 
under Penal Code Chapter 46 shall be held by the 
law enforcement agency making the seizure, subject 
to the following provisions, unless: 

(1) the weapon is a prohibited weapon identi
fied in Penal Code Chapter 46, in which event 
Article 18.18 of this code applies; or 

(2) the weapon is alleged to be stolen proper
ty, in which event Chapter 47 of this code ap-
plies. _ 

(b) When a weapon described in Paragraph (a) of 
this article is seized, and the seizure is not made 
pursuant to a search or arrest warrant, the person 
seizing the same shall prepare and deliver to a 
magistrate a written inventory of each weapon 
seized. 

(c) If there is no prosecution or conviction for an 
offense involving the weapon seized, the magistrate 
to whom the seizure was reported shall notify in 
writing the person found in possession that he is 
entitled to the weapon upon request to the court in 
which he was convicted. If the weapon is not re
quested within 60 days after notification, the magis
trate may order the weapon destroyed or forfeited 
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to the state for use by the law enforcement agency 
holding the weapon. 

(d) A person convicted under Penal Code Chapter 
46 is entitled to the weapon seized upon request to 
the law enforcement agency holding the weapon. 
However, the court entering the judgment of convic
tion may order the weapon destroyed or forfeited to 
the state for use by the law enforcement agency 
holding the weapon if: 

(1) the person does not request the weapon 
within 60 days after his release from jail or the 
date of the judgment of conviction if he was not 
imprisoned; or 

(2) the person has been previously convicted 
under Penal Code Chapter 46; or · 

(3) the ~eapon is one defined as a prohibited 
weapon under Penal Code Chapter 46. 

(e) If the person found in possession of a weapon 
is convicted of an offense involving the use of a 
deadly weapon or under Penal Code Chapter 46, the 
court entering judgment of conviction may order 
destruction of the weapon or forfeiture to the state 
for use by the law enforcement agency holding the 
weapon. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 987, ch. 399, § 2(E), eff. Jan. 1, 
1974.] 

AFTER COMMITMENT OR BAIL AND 
BEFORE THE TRIAL 

CHAPTER NINETEEN. ORGANIZATION OF 
THE GRAND JURY 

Art. 
19.01. Appointment of jury commissioners. 
19.02. Notified of appointment. 
19.03. Oath of commissioners. 
19.04. Instructed. 
19.05. Kept free from intrusion. 
19.06. Shall select grand jurors. 
19.07. Extension beyond term of period for which grand jurors 

shall sit. 
19.08. Qualifications. 
19.09. Names returned. 
19.10. List to clerk. 
19.11. Oath to clerk. 
19.12. Deputy clerk sworn. 
19.13. Clerk shall open lists. 
19.14. Summoning. 
19,15.' Return of officer. 
19.16. Absent juror fined. 
19.17. Failure to select. 
19.18. If less than twelve attend. 
19.19 .. Jurors to attend forthwith. 
19.20. To summon qualified persons. 
19.21. To test qualifications. 
19.22. Interrogated. 
19.23. Mode of test. 
19.24. Qualified juror accepted. 
19.25. Excused if disqualified. 
19.26. Jury impaneled. 
19.27. Any person may challenge. 
19.28. "Array". 
19.29. "Impaneled" and "panel". 
19.30. Challenge to "array". 
19.31. Challenge to juror. 
19.32. Summarily decided. 
19.33. Other jurors summoned. 

Art. 
19.34. Oath of grand jurors. 
19.35. To instruct jury. 
19.36. Bailiffs appointed. 
19.37. Bailiff's duties. 
19.38. Bailiff violating duty. 
19.39. Another foreman appointed. 
19.40. Quorum. 
19.41. Reassembled. 

Art. 19.01. Appointment of jury commissioners 
The district judge, at or during any term of court, 

shall appoint not less than three, nor more than five 
persons to perform the duties of jury commissioners, 
and shall cause the sheriff to notify them of their 
appointment, and when and where they are to ap
pear. The district judge shall, in the order appoint
ing such commissioners, designate whether such 
commissioners shall serve during the term at which 
selected or for the next succeeding term. Such 
commissioners shall receive as compensation for each 
day or part thereof they may serve the sum of Ten 
Dollars, and they shall possess the following qualifi
cations: 

l. Be intelligent citizens of the county and 
able to read and write the English· language; 

2. Be qualified jurors in the county; 
3. Have no suit in said court which requires 

intervention of a jury; 
4. Be residents of different portions of the 

county; and 
5. The same person shall not ·act as jury 

commissioner more than once in the same year. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1971, 62nd Leg., p. 905, ch. 131, § 1, eff. May 10, 1971.] 

Art. 19.02. Notified of appointment 
The judge shall cause the proper officer to notify 

such appointees of such appointment, and when and 
where they are to appear. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.03. Oath of commissioners 
When the appointees appear before the judge, he 

shall administer to them the following oath: "You 
do swear faithfully to discharge the duties required 
of you as jury commissioners; that you will not 
knowingly elect any man as juryman whom you 
believe to be unfit and not qualified; that you will 
not make known to any one the name of any jury
man selected by you and reported to the court; that 
you will not, directly or indirectly, converse with any 
one selected by you as a juryman concerning the 
merits of any case to be tried at the next term of 
this court, until after said cause may be tried or 
continued, or the jury discharged". 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.04. Instructed 
The jury commissioners, after they have been 

organized and sworn, shall be instructed by the 
judge in their duties and shall then retire in charge 
of the sheriff to a suitable room to be secured by the 
sheriff for that purpose. The clerk shaJI furnish 
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them the necessary stationery, the names of those 
appearing from the records of the court to be ex
empt or disqualified from serving on the jury at 
each term, and the last assessment roll of the coun
ty. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.05. Kept free from intrusion 
The jury commissioners shall be kept free from 

the intrusion of any person during their session, and 
shall not separate without leave of the court until 
they complete their duties. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.06. Shall select grand jurors 
The jury commissioners shall select not less than 

15 nor more than 20 persons from the citizens of 
different portions of the county to be summoned as 
grand jurors for the next term of court, or the term 
of court for which said commissioners were selected 
to serve, as directed in the order of the court select
ing the commissioners. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1158, ch. 515, § 1, eff. Aug. 28, 
1967.] 

Art. 19.07. Extension beyond term of period for 
which grand jurors shall sit 

If prior to the expiration of the term for which 
the grand jury was impaneled, it is made to appear 
by a declaration of the foreman or of a majority of 
the grand jurors in open court, that the investigation 
by the grand jury of the matters before it cannot be 
concluded before the e~piration of the term, the 
judge of the district court in which said grand jury 
was impaneled may, by the entry of an order on the 
minutes of said court, extend, from time to time, for 
the purpose of concluding the investigation of mat
ters then before it, the period during which said 
grand jury shall sit, for not to exceed a total of 
ninety days after the expiration of the term for 
which it was impaneled, and all indictments pertain
ing thereto returned by the grand jury within said 
extended period shall be as valid as if returned 
before the expiration of the term. The extension of 
the term of a grand jury under this article does not 
affect the provisions of Article 19.06 relating to the 
selection and summoning of grand jurors for each 
regularly scheduled term. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.08. Qualifications 
No person shall be selected or serve as a grand 

juror who does not possess the following qualifica
tions: 

1. He must be a citizen of the state, and of 
the county in which he is to serve, and be 
qualified under the Constitution and laws to 
vote in said county, provided that his failure to 
pay a poll tax or register to vote shall not be 
held to disqualify him in th_is instance; 

2. He must be of sound mind and good moral 
character; 

3. He must be able to read and write; 
4. He must not have been convicted of any 

felony; 
5. He must not be under indictment or other 

legal accusation for theft or of any felony. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1969, 6lst Leg., p. 1364, ch. 412, § 5, eff. Sept. 1, 1969.] 

Art. 19.09. Names returned 
The names of those selected as grand jurors by the 

commissioners shall be written upon a paper; and 
the fact that they were so selected shall be certified 
and signed by the jury commissioners, who shall 
place said paper, so certified and signed, in an en
velope, and seal the same, and endorse thereon 
the words, "The list of grand jurors selected at 
. . . . . . term of the distriCt court", the blank 
being for the month and year in which the term of 
the court began its session. The commissioners shall 
write their names across the seal of said envelope, 
direct the same to the district judge and deliver it to 
him in open court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.10. List to clerk 
The judge shall deliver the envelope containing 

the list of grand jurors to the clerk or one of his 
deputies in open court without opening the same. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.11. Oath to clerk 
Before the list of grand jurors is delivered to the 

clerk, the judge shall administer to the clerk and 
each of his deputies in open court the following oath: 
"You do swear that you will not open the jury lists 
now delivered you, nor permit them to be opened 
until the time prescribed by law; that you will not, 
directly or indirectly, converse with any one selected 
as a juror concerning any case or proceeding which 
may come before such juror for trial in this court at 
its next term". 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.12. Deputy clerk sworn 
Should the clerk subsequently appoint a deputy, 

such clerk shall administer to him the same oath, at 
the time of such appointment. 
[Acts _1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.13. Clerk shall open lists 
The grand jury may be convened on the first or 

any subsequent day of the term. The judge shall 
designate the day on which the grand jury is to be 
impaneled and notify the clerk of such date; and 
within thirty days of such date, and not before, the 
clerk shall open the envelope containing the list of 
grand jurors, make out a copy of the names of those 
selected as grand jurors, certify to it under his 
official seal, note thereon the day for which they are 
to be summoned, and deliver it to the sheriff. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 
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Art. 19.14. Summoning 

The sheriff shall summon the persons named in 
the list at least three days, exclusive of the day of 
service, prior to the day on which the grand jury is 
to be impaneled, by giving personal notice to each 
juror of the time and place when and where he is to 
attend as a grand juror, or by leaving at his place of 
residence with a member of his family over sixteen 
years old, a written notice to such juror that he has 
been selected as a grand juror, and the time and 
place when and where he is to attend; or the judge, 
at his election, may direct the sheriff to summon the 
grand jurors by registered mail. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.15. Return of officer 
The officer executing such summons shall return 

the list on the day on which the grand jury is to be 
impaneled, with a certificate thereon of the date and 
manner of service upon each juror. If any of said 
jurors have not been summoned, he shall also state 
in his certificate the reason why they have not been 
summoned. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.16. Absent juror fined 
A juror legally summoned, failing to attend with

out a reasonable excuse, may, by order of the court 
entered on the record, be fined not less than ten 
dollars nor more than one hundred dollars. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.17. Failure to select 
If for any reason a grand jury shall not be select

ed or summoned prior to the commencement of any 
term of court, or when none of those summoned 
shall attend, the district judge may at any time after 
the commencement of the term, in his discretion, 
direct a writ to be issued to the sheriff commanding 
him to summon a jury commission, selected by the 
court, which commission shall select twenty persons, 
as provided by law, who shall serve as grand jurors. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.18. If less than twelve attend 
When less than twelve of those summoned to 

serve as grand jurors are found to be in attendance 
af1d qualified to so serve, the court shall order the 
sheriff to summon such additional number of per
sons as may be deemed necessary to constitute a 
grand jury of twelve persons. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.19. Jurors to attend forthwith 
The jurors provided for in the two preceding Arti

cles shall be summoned in person to attend before 
the court forthwith. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.20. To summon qualified persons · 
Upon directing the sheriff to summon grand jur

ors not selected by the jury commissioners, the court 

shall instruct him that he must summon no person to 
serve as a grand juror who does not possess the 
qualifications prescribed by law. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.21. To test qualifications 
When as many as twelve persons summoned to 

serve as grand jurors are in attendance upon the 
court, it shall proceed to test their qualifications as 
such. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.22. Interrogated 
Each person who is presented to serve as a grand 

juror shall, before being impaneled, be interrogated 
on oath by the court or under his direction, touching 
his qualifications. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.23. Mode of test 
In trying the qualifications of any person to serve 

as a grand juror, he shall be asked: 
I. Are you a citizen of this state and county, 

and qualified to vote in this county, under the 
Constitution and laws of this state? 

2. Are you able to read and write? 
3. Have you ever been convicted of a felony? 
4. Are you under. indictment or other legal 

accusation for theft or for any felony? 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1969, 61st Leg., p. 1364, ch. 412, § 6, eff. Sept. 1, 1969.] 

Art. 19.24. Qualified juror accepted 
When, by the answer of the person, it appears to 

the court that he is a qualified juror, he shall be 
accepted as such, unless it be shown that he is not of 
sound mind or of good moral character, or unless it 
be shown that he is in fact not qualified to serve as a 
grand juror. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1,·eff. Jan. 1, 1966.] 

Art. 19.25. Excused if disqualified 
Any person summoned who does not possess the 

requisite qualifications shall be excused by the court 
from serving. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.26. Jury impaneled 
When twelve qualified jurors are found to be 

present, the court shall proceed to impanel them as a 
grand jury, unless a challenge is made, which may 
be to the array or to any particular person presented 
to serve as a grand juror. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.27. Any person may challenge 
Before the grand jury has been impaneled, any 

person may challenge the array of jurors or any 
person presented as a grand juror. In no other way 
shall objections to the qualifications and legality of 
the grand jury be heard. Any person confined in 
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jail in the county shall upon his request be brought 
into court to make such challenge. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.28. "Array" 
By the "array" of grand jurors is meant the whole 

body of persons summoned to serve as such before 
they have been impaneled. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.29. "Impaneled" and "panel" 
A grand juror is said to be "impaneled" after his 

qualifications have been tried and he has been 
sworn. By "panel" is meant the whole body of 
grand jurors. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.30. Challenge to "array" 
A challenge to the "array" shall be made in writ

ing for these causes only: 
1. That those summoned as grand jurors are 

not in fact those selected by the jury commis
sioners; and 

2. In case of grand jurors summoned by 
order of the court, that the officer who sum
moned them had acted corruptly in summoning 
any one or more of them. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.31. Challenge to juror 
A challenge to a particular grand juror may be 

made orally for the following causes only: 
1. That he is not a qualified . juror; and 
2. That he is the prosecutor upon an accusa

tion against the person making the challenge. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.32. Summarily decided 
When a challenge to the array or to any individual 

has been made, the court shall hear proof and decide 
in a summary manner whether the challenge be 
well-founded or not. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.33. Other jurors summoned 
The court shall order another grand jury to be 

summoned if the challenge to the array be sustained, 
or order the panel to be completed if by challengE: to 
any particular grand juror their number be reduced 
below twelve. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.34. Oath of grand jurors 
When the grand jury is completed, the court shall 

appoint one of the number foreman; and the follow
ing oath shall be administered by the court, or under 
its direction, to the jurors: "You solemnly swear 
that you will diligently inquire into, and true 
presentment make, of all such matters and things as 
shall be given you in charge; the State's counsel, 
your fellows and your own, you shall keep secret, 

unless required to disclose the same in the course of 
a judicial proceeding in which the truth or· falsity of 
evidence given in the grand jury room, in a criminal 
case, shall be under investigation. You shall present 
no person from envy, hatred or malice; neither shall 
you leave any person unpresented for love, fear, 
favor, affection or hope of reward; but you shall 
present things truly as they come to your knowl
edge, according to the best of your understanding, so 
help you God". 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.35. To instruct jury 
The court shall instruct the grand jury as to their 

duty. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.36. Bailiffs appointed 
The court and the district attorney may each 

appoint one or more bailiffs to attend upon the 
grand jury, and at the time of appointment, the 
following oath shall be administered to each of them 
by the court, or under its direction: "You solemnly 
swear that you will faithfully and impartially per
form all the duties of bailiff of the grand jury, and 
that you will keep secret the proceedings of the 
grand jury, so help you God". Such bailiffs shall be 
compensated in a sum to be set by the commissioners 
court of said county. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.37. Bailiffs duties 
A bailiff is to obey the instructions of the fore

man, to summon all witnesses, and generally, to 
perform all such duties as the foreman may require 
of him. One bailiff shall be always with the grand 
jury, if two or more are appointed. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.38. Bailiff violating duty 
No bailiff shall take part in the discussions or 

deliberations of the grand jury nor be present when 
they are discussing or voting upon a question. ·The 
grand jury shall report to the court any violation of 
duty by a bailiff and the court may punish him for 
such violation as for contempt. 
[Acts 1965, 59th Leg., p. 31'7, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.39. Another foreman appointed 
If the foreman of the grand jury is from any 

cause absent or unable or disqualified to act, the 
court shall appoint in his place some other member 
of the body. · 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 19.40. Quorum 
Nine members shall be a quorum for the purpose 

of discharging any duty or exercising any right 
properly belonging to the grand jury. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 
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Art. 19.41. Reassembled 

A grand jury discharged by the court for the term 
may be reassembled by the court at any time during 
the term. If one or more of them fail to reassemble, 
the court may complete the panel by impaneling 
other men in their stead fo accordance with the rules 
provided in this Chapter for completing the grand 
jury in the first instance. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

CHAPTER TWENTY. DUTIES AND POWERS 
OF THE GRAND JURY 

Art. 

20.01. Grand jury room. 
20.02. Deliberations secret. 
20.03. Attorney representing State entitled to appear. 
20.04. Attorney may examine witnesses. 
20.05. May send for attorney. 
20.06. Advice from court. 
20.07. Foreman shall preside. 
20.08. Adjournments. 
20.09. Duties of grand jury. 
20.10. Attorney or foreman may issue process. 
20.11. Out-of-county witnesses. 
20.12. Attachment in vacation. 
20.13. Execution of process. 
20.14. Evasion of process. 
20.15. When witness refuses to testify. 
20.16. Oaths to witnesses. 
20.17. How suspect or accused questioned. 
20.18. How witness questioned. 
20.19. Grand jury shall vote. 
20.20. Indictment prepared. 
20.21. Indictment presented. 
20.22. Present entered of record. 

Art. 20.01. Grand jury room 
After the grand jury is organized they shall pro

ceed to the discharge of their duties in a suitable 
place which the sheriff shall prepare for their ses
s10ns. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 20.02. Deliberations secret 
The deliberations of the grand jury shall be secret. 

Any grand juror or bailiff who divulges anything 
transpiring before them in the course of their offi
cial duties shall be liable to a fine as for contempt of 
the court, not exceeding five hundred dollars, and to 
imprisonment not exceeding thirty days. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art·. 20.03. Attorney representing State entitled to 
appear 

"The attorney representing the State" means the 
Attorney General, district attorney, criminal district 
attorney, or county attorney. The attorney rep
resenting the State, is entitled to go before the 
grand jury and inform them of offenses liable to 
indictment at any time except when they are dis
cussing the propriety of finding an indictment or 
voting upon the same. 
[Acts1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 20.04. Attorney may examine witnesses 
The attorney representing the State may examine 

the witnesses before the grand jury and may advise 
as to the proper mode of interrogating them. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 20.05. May send for attorney 
The grand jury may send for the State's attorney 

and ask his advice upon any matter of law or upon 
any question arising respecting the proper discharge 
of their duties. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 20.06. Advice from court 
The grand jury may also seek and receive advice 

from the court touching any matter before them, 
and for this purpose, shall go into court in a body; 
but they shall so guard the manner of propounding 
their questions as not to divulge the particular accu
sation that is pending before them; or they may 
propound their questions in writing, upon which the 
court may give them the desired information in 
writing. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 20.07. Foreman shall preside 
The foreman shall preside over the sessions of the 

grand jury, and conduct its business and proceedings 
in an orderly manner. He may appoint one or more 
members of the body to act as clerks for the grand 
jury. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 20.08. Adjournments 
The grand jury shall meet and adjourn at times 

agreed upon by a majority of the body; but they 
shall not adjourn, at any one time, for more than 
three days, unless by consent of the court. With the 
consent of the court, they may adjourn for a longer 
time, and shall as near as may be, conform their 
adjournments to those of the court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 20.09. Duties of grand jury 
The grand jury shall inquire into all offenses 

liable to indictment of which any member may have 
knowledge, or of which they shall be informed by 
the attorney representing the State, or any other 
credible person. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 20.10. Attorney or foreman may issue process 
The attorney representing the state, or the fore

man, in term time or vacation, may issue a summons 
or attachment for any witness in the county where 
they are sitting; which summons or attachment may 
require the witness to appear before them at a time 
fixed, or forthwith, without stating the matter un
der investigation. · 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 
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Art. 20.11. Out-of-county witnesses 
Sec. 1. The foreman or the attorney represent

ing the State may, upon written application to the 
district court stating the name and residence of the 
witness and that his testimony is believed to be 
material, cause a subpoena or an attachment to be 
issued to any county in the State for such witness, 
returnable to the grand jury then in session, or to 
the next grand jury for the county from whence the 
same issued, as such foreman or attorney may de
sire. The subpoena may require the witness to 
appear and produce records and documents. An 
attachment shall command the sheriff or any con:.. 
stable of the county where the witness resides to 
serve the witness, and have him before the grand 
jury at the time and place specified in the writ. 

Sec. 2. A subpoe"na or attachment issued pur
suant to this article shall be served and returned in 
the manner prescribed in Chapter 24 of this code. 

A witness subpoenaed pursuant to this article 
shall be compensated as provided in this code. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 787, ch. 350, § 1, eff. June 12, 1973.] 

Art. 20.12. Attachment in vacation 
The attorney representing the state may cause an 

attachment for a witness to be issued, as provided in 
the preceding Article, either in term time or in 
vacation. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 20.13. Execution of process 
The bailiff or other officer who receives process to 

be served from a grand jury shall forthwith execute 
the. same and return it to the fore man, if the grand 
jury be in session; and if the grand jury be not in 
session, the process shall be returned to the district 
clerk. If the process is returned not executed, the 
return shall state why it was not executed. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 20.14. Evasion of process 
If it be made to appear satisfactorily to the court 

that ·a witness for whom an attachment has been 
issued to go before the grand jury is in any manner 
wilfully evading the service of such summons or 
attachment, the court may fine such witness, as for 
contempt, not exceeding five hundred dollars. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 20.15. When witness refuses to testify 
When a witness, brought in any manner before a 

grand jury, refuses to testify, such fact shall be 
made known to the attorney representing the State 
or to the court; . and the court may compel the 
witness to answer the question, if it appear to be a 
proper one, by imposing a fine not exceeding five 
hundred dollars, and by committing the party to jail 
until he is willing to testify. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 20.16. Oaths to witnesses 
The following oath shall be administe'red by the 

foreman, or under his direction, to each witness 
before being interrogated: "You solemnly swear 
that you will not divulge, either by words or signs, 
any matter about which you may be interrogated, 
and that you will keep secret all pr~eedings of the 
grand jury which may be had in your presence, and 
that you will true answers make to such questions as 
may be propounded to you by the grand jury, or 
under its direction, so help you God." Any witness 
who divulges any matter about which he is interro
gated, or any proceedings of the grand jury had in 
his presence, other than when required to give evi
dence thereof in due course, shall be liable to a fine 
as for contempt of court, not exceeding $500, and to 
imprisonment not exceeding six months. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 968, ch. 399, § 2(A), eff. Jan. 1, 
1974.] 

Art. 20.17. How suspect or accused questioned 
The grand jury, in propounding questions to the 

person accused or suspected, shall first state the 
offense with which he is suspected or accused, the 
county where the offense is said to have been com
mitted and as nearly as may be, the time of commis
sion of the offense, and shall direct the examination 
to the offense under investigation. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 20.18. How witness questioned 
When a felony has been committed in any county 

within the jurisdiction of the grand jury, and the 
name of the offender is known or unknown or where 
it is uncertain when or how the felony was commit
ted, the grand jury shall first state to the witness 
called the subject matter under investigation, then 
may ask pertinent questions relative to the transac
tion in general terms and in such a manner as to 
determine whether he has knowledge of the viola
tion of any particular law by any person, and if so, 
by what person. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 20.19. Grand jury shall vote 
After all the testimony which is accessible to the 

grand jury shall have been given in respect to any 
criminal accusation, the vote shall be taken as to the 
presentment of an indictment, and if nine members 
concur in finding the bill, the foreman shall make a 
memorandum of the same with such data as will 
enable the attorney who represents the State to 
write the indictment. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 20.20. Indictment prepared 
The attorney representing the State shall prepare 

all indictments which have been found, with as little 
delay as possible, and deliver them to the foreman, 
who shall sign the same officially, and said attorney 
shall endorse thereon the names of the witnesses 
upon whose testimony the same was found. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 
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Art. 20.21. Indictment presented 
When the indictment is ready to be presented, the 

grand jury shall go in a body into open court, and 
through their foreman, deliver the indictment to the 
judge of the court. At least nine members of the 
grand jury must be present on such occasion. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 20.22. Presentment entered of record 
The fact of a presentment of indictment in open 

court by a grand jury shall be entered upon the 
minutes of the court, noting briefly the style of the 
criminal action and the file number of the indict
ment, but omitting the name of the defendant, un
less he is in custody or under bond. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 

CHAPTER TWENTY-ONE. INDICTMENT 
AND INFORMATION 

21.01. "Indictment". 
21.02. Requisites of an indictment. 
21.03. What should be stated. 
21.04. The certainty required. 
21.05. Particular intent; intent to defraud. 
21.06. Allegation of venue. 
21.07. Allegation of name. 
21.08. Allegation of ownership. 
21.09. Description of property. 
21.10. "Felonious" and "feloniously". 
21.11. Certainty; what sufficient. 
21.12. Special and general terms. 
21.13. Act with intent to commit an offense. 
21.14. Perjury and aggravated perjury. 
21.15. Must allege acts of recklessness or criminal negligence. 
21.16. Certain forms of indictments. 
21.17. Following statutory words. 
21.18. Matters of judicial notice. 
21.19. Defects of form. 
21.20. "Information". 
21.21. Requisites of an information. 
21.22. Information based upon complaint. 
21.23. Rules as to indictment apply to information. 
21.24. Joinder of certain offenses. 
21.25. When indictment has been lost, etc. 
21.26. Order transferring cases. 
21.27. Causes transferred to justice court. 
21.28. Duty on transfer. 
21.29. Proceedings of inferior court. 
21.30. Cause improvidently transferred. 

Art. 21.01. "Indictment'~ 

An "indictment" is the written statement of a 
grand jury accusing a person therein named of some 
act or omission which, by law, is declared to be an 
offense. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 21.02. Requisites of an indictment 
An indictment shall be deemed sufficient if it has 

the following requisites: 
1. It shall commence, "In the name and by 

authority of The State of Texas". 
2. It must appear that the same was 

presented in the district court of the county 
where the grand jury is in session. 

3 .. It must appear to be the act of a grand 
jury of the proper county. 

4. It must contain the name of the accused, 
or state that his name is unknown and give a 
reasonably accurate description of him. 

5. It must show that the place where the 
offense was committed is within the jurisdiction 
of the court in which the indictment is present
ed. 

6. The time mentioned must be some date 
anterior to the presentment of the indictment, 
and not so remote that the prosecution of the 
offense is barred by limitation. 

Q 7. The offense must be set forth in plain and 
intelligible words. 

8. The indictment must conclude, "Against 
the peace and dignity of the State". 

9. It shall be signed officially by the fore
man of the grand jury. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 21.03. What should be stated 
Everything should be stated in an indictment 

which is necessary to be proved. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 21.04. The certainty required 
The certainty required in an indictment is such as 

will enable the accused to plead the judgment that 
may be given upon it in bar of any prosecution for 
the same offense. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 21.05. Particular intent; intent to defraud 
Where a particular intent is a material fact in the 

description of the offense, it must be stated in the 
indictment; but in any case where an intent to 
defraud is required to constitute an offense, it shall 
be sufficient to allege an intent to defraud, without 
naming therein the particular person intended to be 
defrauded. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 21.06. Allegation of venue 
When the offense may be prosecuted in either of 

two or more counties, the indictment may allege the 
offense to have been committed in the county where 
the same is prosecuted, or in any county or place 
where the offense was actually committed. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 21.07. Allegation of name 
In alleging the name of the defendant, or of any 

other person necessary to be stated in the indict
ment, it shall be sufficient to state one or more of 
the initials of the Christian name and the surname. 
When a person is known by two or more names, it 
shall be sufficient to state either name. When the 
name of the person is unknown to the grand jury, 
that fact shall be stated, and if it be the accused, a 
reasonably accurat_e description of him shall be given 
in the indictment. 
[Acts 1965, 59th Leg., p. 317, ch.'722, § 1, eff. Jan. 1, 1966.] 
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Art. 21.08. Allegation of ownership 
Where one person owns the property, and another 

person has. the possession of the same, the ownership 
thereof may be alleged to be in either. Where 
property is owned in common, or jointly, by two or 
more persons, the ownership may be alleged to be in 
all or either of them. When the property belongs to 
the estate of a deceased person, the ownership may 
be alleged to be in the executor, administrator or 
heirs of such deceased person, or in any one of such 
heirs. Where the ownership of the property is un
known to the grand jury, it shall be sufficient to 
allege that fact. · · 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1738, ch. 659, § 16, eff. Aug. 28, 
1967.] 

Art. 21.09. Description of property 
When it becomes necessary to describe property of 

any kind in an indictment, a general description of 
the same by name, kind, quality, number and owner
ship, if known, shall be sufficient. If the property 
be real estate, its general locality in the county, and 
the name of the owner, occupant or claimant there
of, shall be a sufficient description of the same. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 21.10. "Felonious" and "feloniously" 
It is not necessary to use the words "felonious" or 

"feloniously" in any indictment. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 21.11. Certainty; what sufficient 
An indictment shall be deemed sufficient which 

charges the commission of the offense in ordinary 
and concise language in such a manner as to enable 
a person of common understanding to know what is 
meant, and with that degree of certainty that will 
give the defendant notice of the particular offense 
with which he is charged, and enable the court, on 
conviction, to pronounce the proper judgment; and 
in no case are the words "force and arms" or "con
trary to the form of the statute" necessary. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 21.12. Special and general terms 
When a statute defining any offense uses special 

or particular terms, indictment on. it may use tlie 
general term which, in common language, embraces 
the special term. To charge an unlawful sale, it is 
necessary to name the purchaser. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 21.13. Act with intent to commit an offense 
An indictment for an act done with intent to 

commit some other offense may charge in general 
terms the commission of such act with intent to 
commit such other offense. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 21.14. Perjury and aggravated pe~jury 
An indictment for perjury or aggravated perjury 

need not charge the precise language of the false 
statement, but may state the substance of the same, 
and no such indictment shall be held insufficient on 
account of any variance which does not affect the 
subject matter or general import of such false state
ment; and it is not necessary in such indictment to 
set forth the pleadings, records or proceeding with 
which the false statement is connected, nor the 
commission or authority of the court or person be
fore whom the false statement was made; but it is 
sufficient to state the name of the court or public 
servant by whom the oath was administered with 
the allegation of the falsity of the matter on which 
the perjury or aggravated, perjury is assigned. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 968, ch. 399, § 2(A), eff. Jan. 1, 
1974.] 

Art. 21.15. Must allege acts of recklessness or 
criminal negligence 

Whenever recklessness or criminal negligence en
ters into or is a part or element of any offense, or it 
is charged that the accused acted recklessly or with 
criminal negligence in the commission of an offense, 
the complaint, information, or indictment in order to 
be sufficient in any such case must allege, with 
reasonable certainty, the act or acts relied upon to 
constitute recklessness or criminal negligence, and in 
no event shall it be sufficient to allege merely that 
the accused, in committing the offense, acted reck
lessly or with criminal negligence. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 968, ch. 399, § 2(A), eff. Jan. 1, 
1974.] 

Art. 21.16. Certain forms of indictments 
The following form of indictments is sufficient: 

"In the name and by authority of the State of 
Texas: The grand jury of . . . . . . . . . . . . County, 
State of Texas, duly organized at the ........... . 
term, A.D. . ........... , of the district court of 
said county, in said court at said term, do present 
that ............ (defendant) on the ......... . 
day of . . . . . . . . . . . . A.D. . ........... , in said 
county and State, did . : .......... (description of 
offense) against the peace and dignity of the State. 

............ , Foreman of the 
grand jury." 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 21.17. Following statutory words 
Words used in a statute to define an offense need 

not be strictly pursued in the indictment; it is 
sufficient to use other words conveying the same 
meaning, or which include the sense of the statutory 
words. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 
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Art. 21.18. Matters of judicial notice 
Presumptions of law and matters of which judicial 

notice is taken (among which are included the au
thority and duties of all officers elected or appointed 
under the General Laws of this State) need not be 
stated in an indictment. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan·. 1, 1966.] 

Art. 21.19. Defects of form 
An indictment shall not be held insufficient, nor 

shall the trial, judgment or other proceedings there
on be affected, by reason of any defect of form 
which does not prejudice the substantial rights of 
the defendant. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 21.20. "Information" 
An "information" is a written statement filed and 

presented in behalf of the State by the district or 
county attorney, charging the defendant with an 
offense which may by law be so prosecuted. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 21.21. Requisites of an information 
An information is sufficient if it has the following 

requisites: 
1. It shall commence, "In the name and by 

authority of the State of Texas"; 
2. That it appear to have been presented in a 

court having jurisdiction of the offense set 
forth; 

3. That it appear to have been presented by 
the proper officer; 

4. That it contain the name of the accused, 
or state that his name is unknown and give a 
reasonably accurate description of him; 

5. It must appear that the place where the 
offense is charged to have been committed is 
within the jurisdiction of the court where the 
informat.ion is filed; 

6. That the time mentioned be some date 
anterior to the filing of the information, and 
that the offense does not appear to be barred by 
limitation; 

7. That the offense be set forth in plain and 
·intelligible words; 

8. That it conclude, "Against the peace and 
dignity of the State"; and 

9. It must be signed by the district or county 
attorney, officially. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 21.22. Information based upon complaint 
No information shall be presented until affidavit 

has been made by some credible person charging the 
defendant with an offense. The affidavit shall be 
filed with the information. It may be sworn to 
before the district or county attorney who, for that 
purpose, shall have power to administer the oath, or 

it may be made before any officer authorized by law 
to administer oaths. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 21.23. Rules as to indictment apply to inform-
ation 

The rules with respect to allegations in an indict
ment and the certainty required apply also to an 
information. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 21.24. Joinder of certain offenses 
(a) Two or more offenses may be joined in a 

single indictment, information, or complaint, with 
each offense stated in a separate count, if the of
fenses arise out of the same criminal episode, as 
defined in Chapter 3 of the Penal Code. 

(b) A count may contain as many separate para
graphs charging the same offense as necessary, but 
no paragraph may charge more than one offense. 

(c) A count is sufficient if any one of its para
graphs is sufficient. Aq indictment, information, or 
complaint is sufficient if any one of its counts is 

sufficient. ' [Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 96 , ch. 399, § 2(A), eff. Jan. 1, 
1974.] 

Art. 21.25. When i~C:lictment has been lost, etc. 
When an indictment'-Q! information has been lost, 

mislaid, mutilated or obliterated, the district or 
county attorney may suggest the fact to the court; 
and the same shall be entered upon the minutes of 
the court. In such case, another indictment or in
formation may be substituted, upon the written 
statement of such attorney that it is substantially 
the same as that which has been lost, mislaid, muti
lated, or obliterated. Or another indictment may be 
presented, as in the first instance; and in such case, 
the period for the commencement of the prosecution 
shall be dated from the time of making such entry. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

0 

Art. 21.26. Order transferring cases 
Upon the filing of an indictment in the district 

court which charges an offense over which such 
court has no jurisdiction, the judge of such court 
shall make an order transferring the same to such 
inferior court as may have jurisdiction, stating in 
such order the cause transferred and to what court 
transferred. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 21.27. Causes transferred to justice court 
Causes over which justices of the peace have juris

diction may be transferred to a justice of the peace 
at the county seat, or in the discretion of the judge, 
to a justice of the precinct in which the same can be 
most conveniently tried, as may appear by memoran
dum endorsed by the grand jury on the indictment 
or otherwise. If it appears to the judge that the 
offense has been committed in any incorporated 
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town or city, the cause shall be transferred to a 
justice in said town or city, if there be one therein; 
and any justice to whom such cause may be transfer
red shall have jurisdiction to try the same. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § ·1, eff. Jan. 1, 1966.] 

Art. 21.28. Duty on transfer 
The clerk of the court, without delay, shall deliver 

the indictments in all cases transferred, together 
with all the papers relating to each case, to the 
proper court or justice, as directed in the order of 
transfer; and shall accompany each case with a 
certified copy of all the proceedings taken therein in 
the district court, and with a bill of the costs that 
have accrued therein in the district court. The said 
costs shall be taxed in the court in which said cause 
is tried, in the event of a conviction. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 21.29. Proceedings of inferior court 
Any case so transferred shall be entered on the 

docket of the court to which it is transferred. All 
process thereon shall be issued and the defendant 
tried as if the case had originated in the court to 
which it was transferred. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 21.30. Cause improvidently transferred 
When a cause has been improvidently transferred 

to a court which has no jurisdiction of the same, the 
court to which it has been transferred shall order it 
to be re-transferred to the proper court; and the 
same proceedings shall be had as in the case of the 
original transfer. In such case, the defendant and 
the wit_nesses shall be held bound to appear before 
the court to which the case has been re-transferred, 
the same as they were bound to appear before the 
court so transferring the same. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

CHAPTER TWENTY-TWO. FORFEITURE 
OF BAIL 

Art. Q 

22.01. Bail forfeited, when. 
22.0la. Repealed. 
22.02. Manner of taking a forfeiture. 
22.03. Citation to sureties. 
22.04. Requisites of citation. 
22.05. Citation as in civil actions. 
22.06. Citation by publication. 
22.07. Cost of publication. 
22.08. Service out of the State. 
22.09. When surety is dead. 
22.10. Scire facias docket. 
22.11. Sureties may answer. 
22.12. Proceedings not set aside for defect. of form. 
22.13. Causes which will exonerate. 
22.14. Judgment final. 
22.15. Judgment final by default. 
22.16. The court may remit. 
22.17. Forfeiture set aside. 

Art. 22.01. Bail forfeited, when 
When a defendant is bound by bail to appear and 

fails to appear in any court in which such case may 
be pending and at any time when his personal ap-

pearance is required under this Code, or by any court 
or magistrate, a forfeiture of his bail shall be taken 
by such court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 22.0la. Repealed by Acts 1973, 63rd Leg., p. 
995, ch. 399, § 3(b), eff. Jan. 1, 1974 

Sections 2 and 3 of the act of 1967 provided: 
"Sec. 2. All laws and parts of laws in conflict herewith are hereby repealed. 
"Sec. 3. If any provision of this Act or the application thereof to any person 

or circumstance is held invalid, such invalidity shall not affect other provisions 
or applications of this Act which can be given effect without the invalid 
provision or application, and to this end the provisions of this Act are declared 
to be severable.'' 

Art. 22.02. Manner of taking a forfeiture 
Bail bonds and personal bonds are forfeited in the 

following manner: The. name of the defendant shall 
be called distinctly at tlie courthouse door, and if the 
defendant does not appear within a reasonable time 
after such call is made, judgment shall be entered 
that the State of Texas recover of the defendant the 
amount of money in which he is bound, and of his 
sureties, if any, the amount of money in which they 
are respectively bound, which judgment shall state 
that the same will be made final, unless good cause 
be shown why the defendant did not appear. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 22.03. Citation to sureties 
Upon entry of judgment, a citation shall issue 

forthwith notifying the sureties of the defendant, if 
any, that the bond has been forfeited, and requiring 
them to appear and show cause why the judgment of 
forfeiture should not be made final. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 22.04. Requisites of citation 
A citation shall be sufficient if it be in the form 

provided for citations in civil cases in such court; 
provided, however, that a copy of the judgment of 
forfeiture entered by the court shall be attached to 
the citation and the citation shall notify the parties 
cited to appear and show cause why the judgment of 
forfeiture should not be made final. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 22.05. Citation as in civil actions 
Sureties shall be entitled to notice by service of 

citation, the length of time and in the manner re
quired in civil actions; and the officer executing the 
citation shall return the same as in civil actions. It 
shall not be necessary to give notice to the def end
ant unless he has furnished his address on the bond, 
in which event notice to the defendant shall be 
deposited in the United States mail directed to the 
defendant at the address shown on the bond. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 22.06. Citation by publication 
Where the surety is a nonresident of the State, or 

where he is a transient person, or where his resi
dence is unknown, the district or county attorney 
may, upon application in writing to the county clerk, 
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stating the facts, obtain a citation to be served by 
publication; and the same shall be served by a 
publication and returned as in civil actions. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § l, eff. Jan. 1, 1966.] 

Art. 22.07. Cost of publication 

When service of citation is made by publication, 
the county in which the forfeiture has been taken 
shall pay the costs thereof, to be taxed as costs in 
the case. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 22.08. Service out of the State 

Service of a certified copy of the citation upon any 
absent or non-resident surety may be made outside 
of the limits of this State by any person competent 
to make oath of the fact; and the affidavit of such 
person, stating the facts of such service, shall be a 
sufficient return. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 22.09. When surety is dead 

If the surety is dead at the time the forfeiture is 
taken, the forfeiture shall nevertheless be valid. 
The final judgment shall not be rendered where a 
surety has died, either before or after the forfeiture 
has been taken, unless his executor, administrator or 
heirs, as. the case may be, have been cited to appear 
and show cause why the judgment should not be 
made final, in the same manner as provided in the 
case of the surety. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 22.10. Scire facias docket 
When a forfeiture has been declared upon a bond, 

the court or clerk shall docket the case upon the 
scire facias or upon the civil docket, in the name of 
the State of Texas, as plaintiff, and the principal 
and his sureties, if any, as defendants; and the 
proceedings had therein shall be governed by the 
same rules governing other civil suits. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 22.11. Sureties may answer 
After the forfeiture of the bond, if the sureties, if 

any, have been duly notified, the sureties, if any, 
may answer in writing and show cause why the 
defendant did not appear, which answer may be 
filed within the time limited for answering in other 
civil actions. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 22.12. Proceedings not set aside for defect of 
form 

The bond, the judgment declaring the forfeiture, 
the citation and the return thereupon, shall not be 
set aside because of any defect of form; but such 
defect of form may, at any time, be amended under 
the direction of the court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 22.13. Causes which will exonerate 
The following causes, and no other, will exonerate 

the defendant and his sureties, if any, from liability 
upon the forfeiture taken: 

1. That the bond is, for any cause, not a 
valid and binding undertaking in law. If it be 
valid and binding as to the principal, and one or 
more of his sureties, if any, they shall not be 
exonerated from liability because of its being 
invalid and not binding as to another surety or 
sureties, if any. If it be invalid and not binding 
as to the principal, each of the sureties, if any, 
shall be exonerated from liability. If it be valid 
and binding as to the principal, but not so as to 
the sureties, if any, the principal shall not be 
exonerated, but the sureties, if any, shall be. 

2. The death of the principal before the for
feiture was taken. 

3. The sickness of the principal or some un
controllable circumstance which prevented his 
appearance at court, and it must, in every such 
case, be shown that his failure to appear arose 
from no fault on his part. The causes men
tioned in this subdivision shall not be deemed 
sufficient to exonerate the principal and his 
sureties, if any, unless such principal appear 
before final judgment on the bond to answer 
the accusation against him, or show sufficient 
cause for not so appearing. 

4. Failure to present an indictment or in
formation at the first term of the court which 
may be held after the principal has been admit
ted to bail, in case where the party was bound 
over before indictment or information, and the 
prosecution has not been continued by order of 
the court. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 22.14. Judgment final 
When, upon a trial of the issues presented, no 

sufficient cause is shown for the failure of the 
principal to appear, the judgment shall be made 
final against him and his sureties, if any, for the 
amount in which they are respectively bound; and 
the same shall be collected by execution as in civil 
actions. Separate executions shall issue against 
each party for the amount adjudged against him. 
The costs shall be equally divided between the sure
ties, if there be more than one. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 22.15. Judgment final by default 
When the sureties have been duly cited and fail to 

answer, and the principal also fails to answer within 
the time limited for answering in other civil actions, 
the court shall enter judgment final by default. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 22.16. The court may remit 
If, before final judgment is entered against the 

bail, the principal appears or is arrested and lodged 
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in jail of the proper county, the court may, at its 
discretion, remit the whole or part of the sum speci
fied in the bond. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 22.17. Forfeiture set aside 
When the principal appears before the entry of 

final judgment, and sufficient cause is shown for his 
failure to appear before the forfeiture is taken, and 
a trial is had of the criminal action pending against 
him, he shall be entitled to have the forfeiture set 
aside. The criminal action against him shall stand 
for trial, but the State shall nqt be forced to try the· 
same until reasonable time has been allowed to 
prepare for trial, and the State shall, in such case, be 
entitled to a continuance. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

CHAPTER TWENTY-THREE. THE CAPIAS 

Art. 

23.01. Definition of a "capias". 
23.02. Its requisites. 
23.03. Capias or summons in felony. 
23.04. In misdemeanor case. 
23.05. Capias after forfeiture. 
23.06. New bail in felony case. 
23.07. Capias does not lose its force. 
23.08. Reasons for retaining capias. 
23.09. Capias to several counties. 
23.10. Bail in felony. 
23.11. Sheriff may take bail in felony. 
23.12. Court shall fix bail in felony. 
23.13. Who may arrest under capias. 
23.14. Bail in misdemeanor. 
23.15. Arrest in capital cases. 
23.16. Arrest in capital case in another county. 
23.17. Return of bail and capias. 
23.18. Return of capias. 

Art. 23.01. Definition of a "capias" 
A "capias" is a writ issued by the court or clerk, 

and directed "To any peace officer of the State of 
Texas", commanding him to arrest a person accused 
of an offense and bring him before that court imme
diately, or on a day or at a term stated in the writ. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 23;02. Its requisites 
A capias shall. be held sufficient if it have the 

following requisites: 
1. That it run in the name of "The State of 

Texas"; 
2. That it name the person whose arrest is 

ordered, or if unknown, describe him; · 
3. That it specify the offense of which the 

defendant is accused, and it appear thereby that 
he is accused of some offense against the penal 
laws of the State; 

4. That it name the court to which and the 
time when it is returnable; and 

5. That it be dated and attested officially by 
the authority issuing the same. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § l, eff. Jan. 1, 1966.] 

Art. 23.03. Capias or summons in felony 
(a) A capias shall be immediately issued by the 

district clerk upon each indictment for felony 
presented, or upon the request of the attorney rep
resenting the State, a summons shall be issued by 
the district clerk, and shall be delivered by the clerk 
or mailed to the sheriff of the county where the 
defendant resides or is to be found. A capias or a 
summons need not issue for a defendant in custody 
or under bond. 

(b) Upon the request of the attorney representing 
the State a summons instead of a capias shall issue. 
If a defendant fails to appear_ in response to the 
summons a capias shall issue. 

(c) Summons. The summons shall be in the same 
form as the capias except thll.,t it shall summon the 
defendant to appear before the proper court at a 
stated time and place. The summons shall be served 
upon a defendant by delivering a copy to him per
sonally, or by leaving it at his dwelling house or 
usual place of abode with some person of suitable 
age and discretion then residing therein or by mail
ing it to the· defendant's last known address. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 23.04. In misdemeanor case 
In misdemeanor cases the capias or summons shall 

issue from a court having jurisdiction of the case. 
The summons shall be issued only upon request of 
the attorney representing the State and shall follow 
the same form and procedure as in a felony case. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 23.05. Capias after forfeiture 
Where a forfeiture of bail is declared, a capias 

shall be immediately issued for •the arrest of the 
defendant, and when arrested, in its discretion, the 
court ·may require the defendant, in order to be 
released from custody, to deposit with the custodian 
of funds of the court in which the prosecution is 
pending current money of the United States in the 
amount of the new bond as set by the court, in lieu 
of a surety bond, unless the forfeiture taken has 
been set aside under the third subdivision of Article 
22.13 of this code, in which case the defendant and 
his sureties shall remain bound under the same bail. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1971, 62nd Leg., p. 2383, ch. 740, § 1, eff. Aug. 30, 
1971J -

Art. 23.06. New bail in felony case 
When a defendant who has been arrested for a 

felony under a capias has previously given bail to 
answer said charge, his sureties, if any, shall be 
released by such arrest, and he shall be required to 
give new bail. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 23.07. Capias does not lose its force 
A capias shall not lose its force if not executed 

and returned at the time fixed in the writ, but may 
be executed at any time afterward, and return 
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made. All proceedings under such capias shall be as 
valid as if the same had been executed and returned 
within the time specified in the writ. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 23.08. Reasons for retaining capias 
When the capias is not returned at the time fixed 

in the writ, the officer holding it shall notify the 
court from whence it was issued, in writing, of his 
reasons for retaining it. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 23.09. Capias to several counties 
Capiases for a defendant may be issued to as 

many counties as the district or county attorney may 
direct. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 23.10. Bail in felony 
In cases of arrest for felony in the county where 

the prosecution is pending, during a term of court, 
the officer making the arrest may take bail as 
provided in Article 17.21. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 23.11. Sheriff may take bail in felony 
In cases of arrest for felony less than capital, 

made during vacation or made in another county 
than the one in which the prosecution is pending, the 
sheriff may take bail; in such cases the amount of 
the bail bond shall be the same as is endorsed upon 
the capias; and if no amount be endorsed on the 
capias, the sheriff shall require a reasonable amount 
of bail. If it be made .to appear by affidavit, made 
by any district attorney, county attorney, or the 
sheriff approving the bail bond, to a judge of the 
Court of Criminal Appeals, district or county court, 
that the bail taken in any case after indictment is 
insufficient in amount, or that the sureties are not 
good for the amount, or that the bond is for any 
reason defective or insufficient, such judge shall 
issue a warrant of arrest and require of the defend
ant sufficient bond, according to the nature of the 
case. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan-. 1, 1966.] 

Art. 23.12. Court shall fix bail in felony 
In felony cases which are bailable, the court shall, 

before adjourning, fix and enter upon the minutes 
the amount of the bail to be required in each case. 
The clerk shall endorse upon the capias the amount 
of bail required. In case of neglect to so comply 
with this Article, the arrest of the defendant, and 
the bail taken by the sheriff, shall be as legal as if 
there had been no such omission. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 23.13. Who may arrest under capias 
A capias may be executed by any peace officer. 

In felony cases, the defendant must be delivered 
immediately to the sheriff of the county where the 
arrest is made together, with the writ under which 
he was taken. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

l West"s Tex.Stats. & Codes-72 

Art. 23.14. Bail in misdemeanor 
Any officer making an arrest under a capias in a 

misdemeanor may in term time or vacation take a 
bail bond of the defendant. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 23.15. Arrest in capital cases 
Where an arrest is made under a capias in a 

capital case, the sheriff shall confine the defendant 
in jail, and the capias shall, for that purpose, be a 
sufficient commitment. This Article is applicable 
when the arrest is made in the county where the 
prosecution is pending. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 23.16. Arrest in capital case in another county 
In each capital case where a defendant is arrested 

under a capias in a county other than that in which 
the case is pending, the sheriff who arrests or to 
whom the defendant is delivered, shall convey him 
immediately to the county from which the capias 
issued and deliver him to the sheriff of such county. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 23.17 .. Return of bail and capias 
When an arrest has been made and a bail taken, 

such bond, together with the capias, shall be re
turned forthwith to the proper court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 23.18. Return of capias 
The return of the capias shall be made to the court 

from which it is issued. If it has been executed, the 
return shall state what disposition has been made of 
the defendant. If it has not been executed, the 
cause of the failure to execute it shall be fully 
stated. If the defendant has not been found, the 
return shall further show what efforts have been 
made by the officer to find him, and what informa
tion he has as to the defendant's whereabouts. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 

CHAPTER TWENTY-FOUR. SUBPOENA 
AND ATTACHMENT 

24.01. Definition of "subpoena". 
24.02. Subpoena duces tecum. 
24.03. Subpoena and application therefor. 
24.04. Service and return of subpoena. 
24.05. Refusing to obey. 
24.06. What is disobedience of a subpoena. 
24.07. Fine against witness conditional. 
24.08. Witness may show cause. 
24.09. Court may remit fine. 
24.10. When witness appears and testifies. 
24.11. Requisites of an "Attachment". 
24.12. When attachment may issue. 
24.13. Attachment for convict witnesses. 
24.14. Attachment for resident witness. 
24.15. To secure attendance before grand jury. 
24.16. Application for out-county witness. 
24.17. Duty of officer receiving said subpoena. 
24.18. Subpoena returnable forthwith. 
24.19. Certificate to officer. 
24.20. Subpoena returnable at future date. 
24.21. Stating bail in subpoena. 
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Art. 
24.22. Witness fined and attached. 
24.23. Witness released. 
24.24. Bail for witness. 
24.25. Personal bond of witness. 
24.26. Enforcing forfeiture. 
24.27. No surrender after forfeiture. 
24.28. Uniform Act to secure attendance of witnesses from with

out State. 

Art. 24.01. Definition of "subpoena" 
A "subpoena" is a writ issued to the sheriff or 

other proper officer commanding him to summon 
one or more persons therein named to appear at a 
certain term of the court, or on a certain day, to 
testify in a criminal action, or before an examining 
court, coroner's inquest, the grand jury, or before a 
judge hearing an application under habeas corpus, or 
in any other case in which the testimony of a witness 
may be required under the provisions of this Code. 
The writ shall be dated and signed officially by the 
court or clerk issuing the same, but need not be 
under seal. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 24.02. Subpoena duces tecum 
If a witness have in his possession any instrument 

of writing or other thing desired as evidence, the 
subpoena may specify such evidence and direct that 
the witness bring the same with him and produce it 
in court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 24.03. Subpoena and application therefor 
Before the clerk or his deputy shall be required or 

permitted to issue a subpoena in any felony case 
pending in any district or criminal district court of 
this State of which he is clerk or deputy, the defend
ant or his attorney or the State's attorney shall 
make written, sworn application to such clerk for 
each witness desired. Such application shall state 
the name of each witness desired, the location and 
vocation, if known, and that the testimony of said 
witness is material to the State or to the defense. 
The application must be filed with the clerk and 
placed with the papers in the cause and made availa
ble to both the State and the defendant. As far as 
is practical such clerk shall include in one subpoena 
the names of all witnesses for the State and for 
defendant, and such process shall show that the 
witnesses are summoned for the State or for the 
defendant. When a witness has been served with a 
subpoena, attached or placed under bail at the in
stance of either party in a particular case, such 
execution of process shall inure to the benefit of the 
opposite party in such case in the event such oppo
site party desires to use such witness on the trial of 
the case, provided that when a witness has once been 
served with a subpoena, no further subpoena shall be 
issued for said witness. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 24.04. Service and return of subpoena 
A subpoena is served by reading the same in the 

hearing of the witness. The officer having the 

subpoena shall make due return thereof, showing 
the time and manner of service, if served, and if not 
served, he shall show in his return the cause of his 
failure to serve it; and if the witness could not be 
found, he shall state the diligence he has used to find 
him, and what information he has as to the where
abouts of the witness. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 24.05. Refusing to obey 
If a witness refuses to obey a subpoena, he may be 

fined at the discretion of the court, as follows: In a 
felony case, not exceeding five hundred dollars; in a 
misdemeanor case, not exceeding one hundred dol
lars. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

"' 
Art. 24.06. What is disobedience of a subpoena 

It shall be held that a witness refuses to obey a 
subpoena: 

1. If he is not in attendance on the court on 
the day set apart for taking up the criminal 
docket or on any day subsequent thereto and 
before the final disposition or continuance of the 
particular case in which he is a witness; 

2. If he is not in attendance at any other 
time named in a writ; and 

3. If he ref uses without legal cause to pro
duce evidence in his possession which he has 
been summoned to bring with him and produce. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 24.07. Fine against witness conditional 
When a fine is entered against a witness for 

failure to appear and testify, the judgment shall be 
conditional; and a citation shall issue to him to show 
cause, at the term of the court at which said fine is 
entered, or at the first term thereafter, at the dis
cretion of the judge of said court, why the same 
should not be final; provided, citation shall be 
served upon said witness in the manner and for the 
length of time prescribed for citations in civil cases. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 24.08. Witness may show cause 
A witness cited to show cause, as provided in the 

preceding Article, may do so under oath, in writing 
or verbally, at any time before judgment final is 
entered against him; btJt if he fails to show cause 
within the time limited for answering in civil ac
tions, a judgment final by default shall be entered 
against him. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 24.09. Court may remit fine 
It shall be within the discretion of the court to 

judge of the sufficiency of an excuse rendered by a 
witness, and upon the hearing the court shall render 
judgment against the witness for the whole or any 
part of the fine, or shall remit the fine altogether, as 
to the court may appear proper and right. Said fine 
shall be collected as fines in misdemeanor cases. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 
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Art. 24.10. When witness appears and testifies 
When a fine has been entered against a witness, 

but no trial of the cause takes place, and such 
witness afterward appears and testifies upon the 
trial thereof, it shall be discretionary with the judge, 
though no good excuse be rendered, to reduce the 
fine or remit it altogether; but the witness, in such 
case, shall, nevertheless, be adjudged to pay all the 
costs accruing in the proceeding against him by 
reason of his failure to attend. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. l, 1966.] 

Art. 24.11. Requisites of an "Attachment" 
An "attachment" is a writ issued by a clerk of a 

court under seal, or by any magistrate, or by the 
foreman of a grand jury, in any criminal action or 
proceeding authorized by law, commanding some 
peace officer to take the body of a witness and bring 
him before such court, magistrate or grand jury on a 
day named, or forthwith, to testify in behalf of the 
State or of the defendant, as the case may be. It 
shall be dated and signed officially by the officer 
issuing it. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. l, 1966.] 

Art. 24.12. When attachment may issue 
When a witness who resides in the county of the 

prosecution has been duly served with a subpoena to 
appear and testify in any criminal action or proceed
ing fails to so appear, the State or the defendant 
shall be entitled to have an attachment issued forth
with for such witness. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 24.13. Attachment for convict witnesses 
All persons who have been or may be convicted in 

this State, and who are confined in an institution 
operated by the Department of Corrections or any 
jail in this State, shall be permitted to testify in 
person in any court for the State and the defendant 
when the presiding judge finds, after hearing, that 
the ends of justice require their attendance, and 
directs that an. attachment issue to accomplish the 
purpose, notwithstanding any other provision of this 
Code. Nothing in this Article shall be construed as 
limiting the power of the courts of this State to issue 
bench warrants. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 24.14. Attachment for resident witness 
When a witness resides in the county of the prose

cution, whether he has disobeyed a subpoena or not, 
· either in term-time or vacation, upon the filing of an 

affidavit with the clerk by the defendant or State's 
counsel, that he has good reason to believe, and does 
believe that such witness is a material witness, and 
is abodt to move out of the county, the clerk shall 
forthwith issue an attachment for such witness; 
provided, that in misdemeanor cases,, when the wit
ness makes oath that he cannot give surety, the 
officer executing the attachment shall take his per
sonal bond. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 24.15. To secure attendance before grand jury 
At any time before the first day of any term of 

the district court, the clerk, upon application of the 
State's attorney, shall issue a subpoena for any 
witness who resides in the county. If at the time 
such application is made, such attorney files a sworn 
application that he has good reason to believe and 
does believe that such witness is about to move out 
of the county, then said clerk shall issue an attach
ment for such witness to be and appear before said 
district court on the first day thereof to testify as a 
witness before the grand jury. Any witness so 
summoned, or attached, who shall fail or refuse to 
obey a subpoena or attachment, shall be punished by 
the court by a fine not exceeding five hundred 
dollars, to be collected as fines and costs in other 
criminal cases. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. l, 1966.] 

Art. 24.16. Application for out-county witness 
Where, in misdemeanor cases in which confine

ment in jail is a permissible punishment, or in felony 
cases, a witness resides out of the county in which 
the prosecution is pending, the State or the defend
ant shall be entitled, either in term-time or in vaca
tion, to a subpoena to compel the attendance of such 
witness on application to the proper clerk or magis
trate. Such application shall be in the manner and 
form as provided in Article 24.03. Witnesses in such 
misdemeanor cases shall be compensated in the same 
manner as in felony cases. This Article shall not 
apply to more than one character witness in a misde
meanor case. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 24.17. Duty of officer receiving said subpoena 
The officer receiving said subpoena shall execute 

the same by delivering a copy thereof to each wit
ness therein named. He shall make due return of 
said subpoena, showing therein the time and manner 
of executing the same, and if not executed, such 
return shall show why not executed, the diligence 
used to find said witness, and such information as 
the officer has as to the whereabouts of said witness. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 24.18. Subpoena returnable forthwith 
When a subpoena is returnable forthwith, the 

officer shall immediately serve the witness with a 
copy of the same; and it shall be the duty of said 
witness to immediately make his appearance before 
the court, magistrate or other authority issuing the 
same. If said witness makes affidavit of his inabili
ty from lack of funds to appear in· obedience to said 
subpoena, the officer executing the same shall pro
vide said witness, if said subpoena be issued as 
provided in Article 24.16, with the necessary funds 
or means to appear in obedience to said subpoena, 
taking his receipt therefor, and showing in his re
turn on said subpoena, under oath, the amount fur
nished to said witness, together with the amount of 
his fees for executing said subpoena. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 
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Art. 24.19. Certificate to officer 
The clerk, magistrate, or foreman of the grand 

jury issuing said process, immediately upon the re
turn of said subpoena, if issued as provided in Arti
cle 24.16, shall issue to such officer a certificate for 
the amount furnished such witness, together with 
the amount of his fees for executing the same 
showing the amount of each item; which certificat~ 
shall be approved by the district judge and recorded 
by the district clerk in a book kept for that purpose; 
and said certificate transmitted to the officer execu
ting such subpoena, which amount shall be paid by 
the State, as costs are paid in other criminal matters. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 24.20. Subpoena returnable at future date 
If the subpoena be returnable at some future date 

the officer shall have authority to take bail of such 
wit.ness for his appearance under said subpoena, 
which bond shall be returned with such subpoena, 
and shall be made payable to the State of Texas, in 
the amount in which the witness and his surety, if 
any, shall be bound and conditioned for the appear
ance of the witness at the time and before the court 

' magistrate or grand jury named in said subpoena, 
and shall be signed by the witness and his sureties. 
If the witness refuses to give bond, he shall be kept 
in custody until such time as he starts in obedience 
to. said subpoena, when he shall be, upon affidavit 
bemg made, provided with funds necessary to ap
pear in obedience to said subpoena. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 24.21. Stating bail in subpoena 
The court or magistrate issuing said subpoena 

may direct therein the amount of the bail to be 
required. The officer may fix the amount if not 
specified, and in either case, shall require sufficient 
security, to be approved by himself. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 24.22. Witness fined and attached 
If a witness summoned from without the county 

refuses to obey a subpoena, he shall be fined by the 
court or magistrate not exceeding five hundred dol
lars, ~hich fine and judgment shall be final, unless 
set aside after due notice to show cause why it 
should not be final, which notice may immediately 
issue, requiring the defaulting witness to appear at 
once or at the next term of said court, in the 
discretion of the judge, to answer for such default. 
The court may cause to be issued at the same time 
an attachment for said witness, directed to the prop
er county, commanding the officer to whom said 
writ is directed to take said witness into custody and 
have him before said court at the time named in said 
writ; in which case such witness shall receive no 
fees, unless it appears to the court that such disobe
dience is excusable, when the witness may receive 
the same pay as if he had not been attached. Said 
fine when made final and all costs thereon shall be 
collected as in other criminal cases. Said fine and 

judgment may be set aside in vacation or at the time 
or any subsequent term of the court for good cause 
shown, after the witness testifies or has been dis
charged. The following words shall be written or· 
printed on the face of such subpoena for out-county 
witnesses: "A disobedience of this subpoena is pun
ishable by fine not exceeding five hundred dollars, to 
be collected as fines and costs in other criminal 
cases." 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 24.23. Witness released 
A witness who is in custody for failing to give bail 

shall be at once released upon giving bail required. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 24.24. Bail for wit~ess 
Witnesses on behalf. of the State or defendant 

may, at the request of either party, be required to 
enter into bail in an amount to be fixed by the court 
to appear and testify in a criminal action; but if it 
shall appear to the court that any witness is unable 
to give security upon such bail, he shall be released 
without security. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 24.25. Personal bond of witness 
When it appears to the satisfaction of the court 

that personal bond of the witness will insure his 
attendance, no security need be required of him; but 
no bond without security shall be taken by any 
officer. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 24.26. Enforcing forfeiture 
The bond of a witness may be enforced against 

him and his sureties, if any, in the manner pointed 
out in this Code for enforcing the bond of a def end
ant in a criminal case. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 24.27. No surrender after forfeiture 
The sureties of a witness have no right to dis

charge themselves by the surrender of the witness 
after the forfeiture of their bond. · 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 24.28. Uniform Act to secure attendance of 
witnesses from without State 

Short Title 

Sec. 1. This Act may be cited as the "Uniform 
Act to Secure the Attendance of Witnesses from 
Without the State in Criminal Proceedings". 

Definitions 

Sec. 2. "Witness" as used in this Act shall in
clude a person whose testimony is desired in any 
proceeding or investigation by a grand jury or in a 
criminal action, prosecution or proceeding. 

·The \~ord "State" shall include any territory of 
the Umted States and the District of Columbia. 
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The word "summons" shall include a subpoena, 

order or other. notice requiring the appearance of a 
witness. 

Summoning witnesses in this State to testify in another State 

Sec. 3. {a) If a judge of a court of record in any 
State which by its laws has made provision for 
commanding persons within that State to attend and 
testify in this State certifies under the seal of such 
court that there is a criminal prosecution pending in 
such court, or that a grand jury investigation has 
commenced or is about to commence, that a person 
being within this State is a material witness in such 
prosecution, or grand jury investigation, and that his 
presence will be required for a specified number of 
days, upon presentation of such certificate to any 
judge of a court of record in the county in which 
such person is, such judge shall fix a time and place 
for a hearing, and shall make an order directing the 
witness to appear at a time and place certain for the 

.hearing. 

(b) If at a hearing the judge determines that the 
witness is material and necessary, that it will not 
cause undue hardship to the witness to be compelled 
to attend and testify in the prosecution or a grand 
jury investigation in the other State, and that the 
laws of the State in which the prosecution is pend
ing, or grand jury investigation has commenced or is 
about to commence, (and of any other State through 
which the witness may be .required to pass by ordi
nary course of travel), will give to him protection 
from arrest and the service of civil and criminal 
process, he shall issue a summons, with a copy of the 
certificate attached, directing the witness to attend 
and testify in the court where the prosecution is 
pending, or where a grand jury investigation has 
commenced or is about to commence at a time and 
place specified in the summons. In any such hearing 
the certificate shall be prima facie evidence of all 
the facts stated therein. 

(c) If said certificate recommends that the witness 
be taken into immediate custody and delivered to an 
officer of the requesting State to assure his attend
ance in the requesting State, such judge may, in lieu 
of notification of the hearing, direct that such wit
ness be forthwith brought before him for said hear
ing; and the judge at the hearing being satisfied of 
the desirability of such custody and delivery, for 
which determination the certificate shall be prima 
facie proof of such desirability may, in lieu of issuing 
subpoena or summons, order that said witness be 
forthwith taken into custody and delivered to an 
officer of the requesting State. 

(d) If the witness, who is summoned as above 
provided, after being paid or tendered by some prop
erly authorized person the compensation for nonresi
dent witnesses authorized and provided for by Arti
cle 35.27 of this Code, fails without good cause to 
attend and testify as directed in the summons, he 
shall be punished in the manner provided for the 
punishment of any witness who disobeys a summons 
issued from a court of record in this State. 

Witnesses from another State summoned to testify in this State 

Sec. 4. (a) If a person in any State, which by its 
laws has made provision for commanding persons 
within its borders to attend and testify in criminal 
prosecutions, or grand jury investigations com
menced or about to commence, in this State, is a 
material witness in a prosecution pending in a court 
of record in this State, or in a grand jury investiga
tion which has commenced or is about to commence, 
a judge of such court may issue a certificate under 
the seal of the court stating these facts and specify
ing the number of days the witness will be required. 
Said certificate may include a recommendation that 
the witness be taken into immediate custody and 
delivered to an officer of this State to assure his 
attendance in this State. This certificate shall be 
presented to a judge of a court of record in the 
county in which the witness is found. 

(b) If the witness is summoned to attend and 
testify in this State he shall be tendered the compen
sation for nonresident witnesses authorized by Arti
cle 35.27 of this Code, together with such additional 
compensation, if any, required by the other State for 
compliance. A witness who has appeared in accord
ance with the provisions of the summons shall not be 
required to remain within this State a longer period 
of time than the period mentioned in the certificate, 
unless otherwise ordered by the court. If such wit
ness, after coming into this State, fails without good 
cause to attend and testify as directed in the sum
mons, he shall be punished in the manner provided 
for the punishment of any witness who disobeys a 
summons issued from a court of record in this State. 

Exemption from arrest and service of process 

Sec. 5. If a person comes into this State ~n obedi
ence to a summons directing him to attend and 
testify ,in this State he shall not while in this State 
pursuant to such summons be subject to arrest or 
the service of process, civil or criminal, in connection 
with matters which arose before his entrance into 
this State under the summons. 

If a person passes through this State while going 
to another State in obedience to a summons to 
attend and testify in that State or while returning 
therefrom, he shall not while so passing through this 
State be subject to arrest or the service of process, 
civil or criminal, in connection with matters which 
arose before his entrance into this State under the 
summons. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 1285, ch. 477, § 1, eff. Aug. 27, 
1963.] 

CHAPTER TWENTY-FIVE. SERVICE OF A 
COPY OF THE INDICTMENT 

Art. 

25.01. In felony. 
25.02. Service and return. 
25.03. If on bail in felony. 
25.04. In misdemeanor. 
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Art. 25.01. In felony 
In every case of felony, when the accused is in 

custody, or as soon as he may be arrested, the clerk 
of the court where an indictment has been presented 
shall immediately make a certified copy of the same, 
and deliver such copy to the sheriff, together with a 
writ directed to such sheriff, commanding him forth
with to deliver such certified copy to the accused. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 25.02. Service and return 
Upon receipt of such writ and copy, the sheriff 

shall immediately deliver such certified copy of the 
indictment to the accused and return the writ to the 
clerk is~ming the same, with his return thereon, 
showini:, when and how the same was executed. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 25.03. If on bail in felony 
When the accused, in case of felony, is on bail at 

the time the indictment is presented, it is not neces
sary to serve him with a copy, but the clerk shall on 
request deliver a copy of the same to the accused or 
his counsel, at the earliest possible time. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 25.04. In misdemeanor 
In misdemeanors, it shall not be necessary before 

trial to furnish the accused with a copy of the 
indictment or information; but he or his counsel 
may demand a copy, which shall be given as early as 
possible. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

CHAPTER TWENTY-SIX. ARRAIGNMENT 

Art. 

26.01. Arraignment. 
26.02. Purpose of arraignment. 
26.03. Time of arraignment. 
26.04. Court shall appoint counsel. 
26.05. Compensation of counsel appointed to defend. 
26.05-1. Contribution from state in certain counties. 
26.06. Elected officials !lot to be appointed. 
26.07. Name as stated in indictment. 
26.08. If defendant suggests different name. 
26.09. If accused refuses to give his real name. 
26.10. Where name is unknown. 
26.11. Indictment read. 
26.12. Plea of not guilty entered. 
26.13. Plea of guilty. 
26.14. Jury on plea of guilty. 
26.15. Correcting name. 

Art. 26.01. Arraignment 
In all felony cases, after indictment, and all misde

meanor cases punishable by imprisonment, there 
shall be an arraignment. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 26.02. Purpose of arraignment 
An arraignment takes place for the purpose of 

fixing his identity and hearing his plea. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 26.03. Time of arraignment 
No arraignment shall take place until the expira

tion of at least two entire days after the day on 
which a copy of the indictment was served on the 
defendant, unless the right to such copy or to such 
delay be waived, or unless the defendant is on bail. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 26.04. Court· shall appoint counsel 
(a) Whenever the court determines at an arraign

ment or at any time prior to arraignment that an 
accused charged with a felony or a misdemeanor 
punishable by imprisonment is too poor to employ 
counsel, the court shall appoint one or more practic
ing attorneys to defend him. In making the deter
mination, the court shall require the accused to file 
an affidavit, and may call witnesses and hear any 
relevant testimony or other evidence. 

(b) The appointed counsel is entitled to ten days 
to prepare for trial, but may waive the time by 
written notice, signed by the counsel and the ac
cused. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 26.05. Compensation of counsel appointed to 
defend 

Sec. 1. A counsel appointed to def end a person 
accused of a felony or a misdemeanor punishable by 
imprisonment, or to represent an indigent in a habe
as corpus hearing, shall be paid from the general 
fund of the county in which the prosecution was 
instituted or habeas corpus hearing held, according 
to the following schedule: 

(a) For each day or a fractional part thereof 
in court representing the accused, a reasonable 
fee to be set by the court but in no event to be 
less than $50; 

(b) For each day in court representing the 
accused in a capital case, a reasonable fee to be 
set by the court but in no event to be less than 
$250; 

(c) For each day or a fractional part thereof 
in court representing the indigent in a habeas 
corpus hearing, a reasonable fee to be set by the 
court but in no event to be less than $50; 

(d) For expenses incurred for purposes of in
vestigation and expert testimony, a reasonable 
fee to be set by the court but in no event to 
exceed $500; 

(e) For the prosecution to a final conclusion 
of a bona fide appeal to the Court of Criminal 
Appeals, a reasonable fee to be set by the court 
but in no event to be less than $350; 

{f) For the prosecution to a final conclusion of 
a bona fide appeal to the Court of Criminal 
Appeals in a case where the death penalty has 
been assessed, a reasonable fee to be set by the 
court but in no event to be less than $500. 
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Sec. 2. The minimum fee will be automatically 

allowed unless the trial judge orders more within 
five days of ·the judgment. 

Sec. 3. All payments made under the provisions 
of this Article may be included as costs of court. 

Sec. 4. An attorney may not receive more than 
one fee for each day in court, regardless of the 
number of cases in which he appears as appointed 
counsel on the same day. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1969, 61st Leg., p. 1054, ch. 347, § 1, eff. May 27, 1969; 
Acts 1971, 62nd Leg., p. 1777, ch. 520, § 1, eff. Aug. 30, 
1971; Acts 1973, 63rd Leg., p. 1126, ch. 426, art: 3, § 3, eff. 
June 14, 1973.] 

Art. 26.05-1. Contribution from state in certain 
counties 

Sec. 1. A county in which a state training school 
for delinquent children is located shall pay from its 
general fund the first $250 of fees awarded for 
court-appointed counsel under Article 26.05 toward 
defending a child committed to the school from 
another county who is being prosecuted for a felony 
or misdemeanor in the county where the training 
school is located. 

Sec. 2. If the fees awarded for counsel compen
sation are in excess of $250, the court shal.l certify 
the amount in excess of $250 to the Comptroller of 
Public Accounts of the State of Texas. The Comp
troller shall issue a warrant to the court-appointed 
counsel in the amount certified to the comptroller by 
the court. 
[Acts 1967, 60th Leg., p. 733, ch. 307, § 1, eff. Aug. 28, 
1967.] 

Art. 26.06. Elected officials not to be appointed 
No court may appoint an elected county, district 

or state official to represent a person accused of 
crime unless the official has notified the court of his 
avail~bility for appointment. If an official has noti
fied the court of his availability and is appointed as 
counsel he may decline the appointment if he deter
mines tbat it is in the best interest of his office to do 
so. Nothing in this Code shall modify any statutory 
provision for legislative continuance. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 26.07. Name as stated in indictment 
When the defendant is arraigned, his name, as 

stated in the indictment, shall be distinctly called; 
and unless he suggest by himself or counsel that he 
is not indicted by his true name, it shall be taken 
that his name is truly set forth, and he shall not 
thereafter be allowed to deny the same by way of 
defense. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 26.08. If defendant suggests different name 
If the defendant, or his counsel for him, suggests 

that he bears some name different from that stated 
in the indictment, the same shall be noted upon the 
minutes of the court, the indictment corrected by 
inserting therein the name of the defendant as sug
gested by himself or his counsel for him, the style of 
the case changed so as to give his true name, and the 
cause proceed as if the true name had been first 
recited in the indictment. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 26.09. If accused refuses to give his real name 
If the defendant alleges that he is not indicted by 

his true name, and refuses to say what his real name 
is, the cause shall proceed as if the name stated in 
the indictment were true; and the defendant shall 
not be allowed to contradict the same by way of 
defense. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 26.10. Where name is unknown 
A defendant described as a person whose name is 

unknown may have the indictment so corrected as to 
give therein his true name. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 26.11. Indictment read 
The name of the accused having been called, if no 

suggestion, such as is spoken of in the four preced
ing Articles, be made, or being made is disposed of 
as before directed, the indictment shall be read, and 
the defendant asked whether he is guilty or not, as 
therein charged. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 26.12. Plea of not guilty entered 
If the defendant answers that he is not guilty, 

such plea shall be entered upon the minutes of the 
court; if he refuses to answer, the plea of not guilty 
shall in like manner be entered. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 26.13. Plea of guilty 
If the defendant pleads guilty, or enters a plea of 

nolo contendere, he shall be admonished by the court 
of the consequences; and neither of such pleas shall 
be received unless it plainly appears that he is men
tally competent, and is uninfluenced by any consid
eration of fear, or by any persuasion, or delusive 
hope of pardon, prompting him to confess his guilt. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 969, ch. 399, § 2(A), eff. Jan. l, 
1974.] 

Art. 26.14. Jury on plea of guilty 
Where a defendant in a case of felony persists in 

pleading guilty or in entering a plea of nolo conten
dere, if the punishment is not absolutely fixed by 
law, a jury shall be.impaneled to assess the punish
ment and evide_nce may be heard to enable them to 
decide thereupon, unless the defendant in accordance 
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with Articles 1.13 or 37.07 shall have waived his 
right to trial by jury. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 26.15. Correcting name 
In any case, the same proceedings shall be had 

with respect to the name of the defendant and the 
correction of the indictment or information as pro
vided with respect to the same in capital cases. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

CHAPTER TWENTY-SEVEN. THE PLEADING 
IN CRIMINAL ACTIONS 

Art. 

27.01. Indictment or information. 
27.02. Defendant's pleadings. 
27.03. Motion to set aside indictment. 
27.04. Motion tried by judge. 
27.05. Defendant's special plea. 
27.06. Special plea verified. 
27.07. Special plea tried. 
27.08. Exception to substance of indictment. 
27.09. Exception to form of indictment. 
27.10. Written pleadings. 
27.11. Ten days allowed for filing pleadings. 
27.12. Time after service. 
27.13. Plea of guilty or nolo contendere in felony. 
27.14. Plea of guilty or nolo contendere in misdemeanor. 
27.15. Change of venue to plead guilty. 
27.16. Plea of not guilty, how made. 
27.17. Plea of not guilty construed. 

Art. 27.01. Indictment or information 
The primary pleading in a criminal action on the 

part of the State is the indictment or information. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 27.02. Defendant's pleadings 
The pleadings and motions of the defendant shall 

be: 
(1) A motion to set aside or an exception to 

an indictment or information for some matter of 
form or substance; 

(2) A special plea as provided in Article 27.05 
of this code; 

(3) A plea of guilty; 
(4) A plea of not guilty; 
(5) A plea of nolo contendere, the legal effect 

of which shall be the same as that of a plea of 
guilty, except that such plea may not be used 
against the defendant as an admission in any 
civil suit based upon or growing out of the act 
upon which the criminal prosecution is based; 

(6) An application for probation, if any; 
(7) An election, if any, to have the jury assess 

the punishment if he is found guilty; and 
(8) Any other motions or pleadings that are 

by law permitted to be filed. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1738, ch. 659, § 17, eff. Aug. 28, 
1967; Acts 1973, 63rd Leg., p. 968, ch. 399, § 2{A), eff. Jan. 
1, 1974.] 

Art. 27 .03. Motion to set aside indictment 
In addition to any other grounds authorized by 

law, a motion to set aside an indictment or informa
tion may be based on the following: 

1. That it appears by the records of the court 
that the indictment was not found by at least 
nine grand jurors, or that the information was 
not based upon a valid complaint; 

2. That some person not authorized by law 
was present when the grand jury was deliberat
ing upon the accusation against the defendant, 
or was voting upon the same; and 

3. That the grand jury was illegally impan
eled; ·provided, however, in order to raise such 
question on motion to' set aside the indictment, 
the defendant must show that he did not have 
an opportunity to challenge the array at the 
time the grand jury was impaneled. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 27 .04. Motion tried by judge 
An issue of fact arising upon a motion to set aside 

an indictment or information shall be tried by the 
judge without a jury. 
[Acts 1965, 59th Leg., p. 317, ch. 722; § 1, eff. Jan. 1, 1966.] 

Art. 27.05. Defendant's special plea 
A defendant's only special plea is that he has 

already been prosecuted for the same or a different 
offense arising out of the same criminal episode that 
was or should have been consolidated into one trial, 
and that the former prosecution: 

(1) resulted in acquittal; 
(2) resulted in conviction; 
(3) was improperly terminated; or 
(4) was terminated by a final order or judg

ment for the defendant that has not been re
versed, set aside, or vacated and that necessarily 
required a determination inconsistent with a 
fact that must be established to secure convic
tion in the subsequent prosecution. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 969, ch. 399, § 2(A), eff. Jan. 1, 
1974.] 

Art. 27.06. Special plea verified 
Every special plea shall be verified by the af fida

vit of the defendant. 
[Acts 1965, 59th Leg., p. 317; ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 27.07. Special plea tried 
All issues of fact presented by a special plea shall 

be tried by the trier of the facts on the trial on the 
merits. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 27.08. Exception to substance of indictment 
There is no exception to the substance of an 

indictment or information except: 
1. That it does not appear therefrom that an 

offense against the law was committed by the 
defendant; 
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2. That it appears from the face thereof that 

a prosecution for the offense is barred by a 
lapse of time, or that the offense was committed 
after the finding of the indictment; 

3. That it contains matter which is a legal 
defense or bar to the prosecution; and. 

4. That it shows upon its face that the court 
trying the case has no jurisdiction thereof. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 27.09. Exception to form of indictment 
Exceptions to the form of an indictment or in

formation may be taken for the following causes 
only: 

1. That it does not appear to have been 
presented in the proper court as required by 
law; 

2. The want of any requisite prescribed by 
Articles 21.02 and 21.21. 

3. That it was not returned by a lawfully 
chosen or empaneled grand jury. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 27.10. Written pleadings 
All motions to set aside an indictment or informa

tion and all special pleas and exceptions shall be in 
writing. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 27 .11. Ten days allowed for filing pleadings 
In all cases the defendant shall be allowed ten 

entire days, exclusive of all fractions of a day after 
his arrest, and during the term of the court, to file 
written pleadings. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 27 .12. Time after service 
In cases where the defendant is entitled to be 

served with a copy of the indictment, he shall be 
allowed the ten days time mentioned in the preced
ing Article to file written pleadings after such serv
ice. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 27.13. Plea of guilty or nolo contendere in 
felony 

A plea of "guilty" or a plea of "nolo contendere" 
in a felony case must be made in open court by the 
defendant in person; and the proceedings shall be as 
provided in Articles 26.13, 26.14 and 27.02. If the 
plea is before the judge alone, same may be made in 
the same manner as is provided for by Articles 1.13 
and 1.15. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. l, 1966.] 

Art. 27.14. Plea of guilty or nolo contendere in 
misdemeanor 

A plea of "guilty" or a plea of "nolo contendere" 
in a misdemeanor case may be made either by the 
defendant or his counsel in open court; in such case, 
the defendant or his counsel may waive a jury, and 

the punishment may be assessed by the court either 
upon or without evidence, at the discretion of the 
court. In a misdemeanor case arising out of a 
moving traffic violation for which the maximum 
possible punishment is by fine only, payment of a 
fine, or an amount accepted by the court constitutes 
a finding of guilty in open court, as though a plea of 
no lo contendere had been entered by the def end ant. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1738, ch. 659, § 18, eff. Aug. 28, 
1967.] 

Art. 27.15. Change of venue to plead guilty 
When in any county which is located in a judicial 

district composed of more than one county, a party is 
charged with a felony and the maximum punishment 
therefor shall not exceed fifteen years, and the 
district court of said county is not in session, such 
party may, if he desires to plead guilty, or enter a 
plea of nolo contendere, make application to the 
district judge of such district for a change of venue 
to the county in which said court is in session, and 
said district judge may enter an order changing the 
venue of said cause to the county in which the court 
is then in session, and the defendant may plead 
guilty or enter a plea of nolo contendere to said 
charge in said court to which the venue has been 
changed. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 27.16. Plea of not guilty, how made 
The plea of not guilty may be made orally by the 

defendant or by his counsel in open court. If the 
defendant refuses to plead, the plea of not guilty 
shall be entered for him by the court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. l, 1966.] 

Art. 27 .17. Plea of not guilty construed 
The plea of not guilty shall be construed to be a 

denial of every material allegation in the indictment 
or information. Under this plea, evidence to estab
lish the insanity of defendant, and every fact what
ever tending to acquit him of the accusation may be 
introduced, except such facts as are proper for a 
special plea under Article 27.05. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 

CHAPTER TWENTY-EIGHT. MOTIONS, 
PLEADINGS AND EXCEPTIONS 

28.01. Pre-trial. 
28.02. Order of argument. 
28.03. Process for testimony on pleadings. 
28.04. Quashing charge in misdemeanor. 
28.05. Quashing indictment in felony. 
28.06. Shall be fully discharged, when. 
28.07. If exception is that no offense is charged. 
28.08. When defendant is held by order of court. 
28.09. Exception on account of form. 
28.10. Amendment of indictment or information. 
28.11. How amended. 
28.12. Exception and trial of special pleas. 
28.13. Former acquittal or conviction. 
28.14. Plea allowed. 
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Art. 28.01. Pre-trial 

Sec. 1. The court may set any criminal case for a 
pre-trial hearing before it is set for trial upon its 
merits, and direct the defendant and his attorney, if 
any of record, and the State's attorney, to appear 
before the court at the time and place stated in the 
court's order for a conference and hearing. The 
defendant must be present at the arraignment, and 
his presence is required during any pre-trial proceed
ing. The pre-trial hearing shall be to determine any 
of the following matters: 

(1) Arraignment of the defendant, if such be· 
necessary; and appointment of counsel to rep
resent the defendant, if_ such be necessary; 

(2) Pleadings of the defendant; 
(3) Special pleas, if any; 
(4) Exceptions to the form or substance of the 

indictment or information; 
(5) Motions for continuance either by the 

State or defendant; provided that grounds for 
continuance not existing or not known at the 
time may be presented and considered at any 
time before the defendant announces ready for 
trial; 

(6) Motions to suppress evidence-When a 
hearing on the motion to suppress evidence is 
granted, the court may determine the merits of 
said motion on the motions themselves, or upon 
opposing affidavits, or upon oral testimony, sub
ject to the discretion of the court; 

(7) Motions for change of venue by the State 
or the defendant; provided, however, that such 
motions for change of venue, if overruled at the 
pre-trial hearing, may be renewed by the State 
or the defendant during the voir dire examina
tion of the jury; 

(8) Discovery; and 

(9) Entrapment. 

Sec. 2. When a criminal case is set for such 
pre-trial hearing, the defendant shall have five days 
after notice of setting in which to file his motions, 
pleadings and exceptions; and any such preliminary 
matters not raised and filed within the time allowed 
will not thereafter be allowed to be raised or filed, 
except by permission of the court for good cause 
shown. The record made at such pre-trial hearing, 
the rulings of the court and the exceptions and 
objections thereto shall become a part of the trial 
record of the case upon its merits. 

Sec. 3. The notice mentioned in Section 2 above 
shall be sufficient if given in any one of the follow
ing ways: 

(1) By announcement made by the court in 
open court in the presence of the defendant or 
his attorney of record; 

(2) By personal service upon the defendant or 
his attorney of record; 

(3) By mail to either the defendant or his 
attorney of record deposited by the clerk in the 
mail at least six days prior to the date set for 
hearing. If the defendant has no attorney of 
record such notice shall be addressed to def end
ant at the address shown on his bond, if the 
bond shows such an address, and if not, it may 
be addressed to one of the sureties on his bond. 
If the envelope containing the notice is properly 
addressed, stamped and mailed, the state will 
not be required to show that it was received. 

[Acts 1965, 59th Leg., p. 317, ch. 722,· § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1738, ch. 659, § 19, eff. Aug. 28, 
1967; Acts 1973, 63rd Leg., p. 969, ch. 399, § 2{A), eff. Jan. 
1, 1974.] ,_, 

Art. 28.02. Order of argument 
The counsel of the defendant has the right to open 

and conclude the argument upon all pleadings of the 
defendant presented for the decision of the judge. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § l, eff. Jan. 1, 1966.] 

Art. 28.03. Process for testimony on pleadings 
When the matters involved in any written plead

ing depend in whole or in part upon testimony, and 
not altogether upon the record of the court, every 
process known to the law may be obtained on behalf 
of either party to procure such testimony; but there 
shall be no delay on account of the want of the 
testimony, unless it be shown to the satisfaction of 
the court that all the means given by the law have 
been used to procure the same. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § l, eff. Jan. 1, 1966.] 

Art. 28.04. Quashing charge in misdemeanor 
If the motion to set aside or the exception to an 

indictment or information is sustained, the· def end
ant in a misdemeanor case shall be discharged, but 
may be again prosecuted within the time allowed by 
law. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § l, eff. Jan. 1, 1966.] 

Art. 28.05. Quashing indictment in felony 
If the motion to set aside or the exception to the 

indictment in cases of felony be sustained, the de
fendant shall not therefor be discharged, but may 
immediately be recommitted by order of the court, 
upon motion of the State's attorney or without mo
tion; and proceedings may afterward be had against 
him as if no prosecution had ever been commenced. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § l, eff. Jan. 1, 1966.] 

Art. 28.06. Shall be fully discharge_d, when 
Where, after the motion or exception is sustained, 

it is made known to the court by sufficient testimo
ny that the offense of which the defendant is ac
cused will be barred by limitation before another 
indictment can be presented, he shall be fully dis
charged. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § l, eff. Jan. 1, 1966.] 
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Art. 28.07. If exception is that no offense is 
charged 

If an exception to an indictment or information is 
taken and sustained upon the ground that there is 
no offense against the law charged therein, the 
defendant shall be discharged, unless an affidavit be 
filed accusing him of the commission of •a penal 
offense. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 28.08. When defendant is held by order of 
court 

If the motion to set aside the indictment or any 
exception thereto is sustained, but the court refuses 
to discharge the defendant, then at the expiration of 
ten days from the order sustaining such motions or 
exceptions, the defendant shall be discharged, unless 
in the meanwhile complaint has been made before a 
magistrate charging him with an offense, or unless 
another indictment has been presented against him 
for such offense. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 28.09. Exception on account of form 
If the exception to an indictment or information is 

only on account of form, it shall be amended, if 
defective, and the cause proceed upon such amended 
charge. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 28.10. Amendment of indictment or informa-
tion 

Any matter of form in an indictment or informa
tion may be amended at any time before an an
nouncement of ready for trial upon the merits by 
both parties, but not afterward. No matter of sub
stance can be amended. · 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 28.11. How amended 
All amendments of an indictment or information 

shall be made with the leave of the court and under 
its direction. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 28.12. Exception and trial of special pleas 
When a special plea is filed by the defendant, the 

State may except to it for substantial defects. If 
the exception be sustained, the plea may be amend
ed. If the plea be not excepted to, it shall be 
considered that issue has been taken upon the same. 
Such special pleas as set forth matter of fact proper 
to be tried by a jury shall be submitted and tried 
with a plea of not guilty. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 28.13. Former acquittal or conviction 
A former judgment of acquittal or conviction in a 

court of competent jurisdiction shall be a bar to any 
further prosecution for the same offense, but shall 
not bar a prosecution for any higher grade of of
fense over which said court had not jurisdiction, 

unless such judgment was had upon indictment or 
information, in which case the prosecution shall be 
barred for all grades of the offense. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 28.14. Plea allowed 
Judgment shall, in no case, be given against the 

defendant where his motion, exception or plea is 
overruled; but in all cases the plea of not guilty may 
be made by or for him. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

CHAPTER TWENTY-NINE. CONTINUANCE 

Art. 

29.01. By operation of law. 
29.02. By agreement. 
29.03. For sufficient cause shown. 
29.04. First motion by State. 
29.05. Subsequent motion by State. 
29.06. First motion by defendant. 
29.07. Subsequent motion by defendant. 
29.08. Motion sworn to. 
29.09. Controverting motion. 
29.10. When denial is filed. 
29.11. Argument. 
29.12. Bail resulting from continuance. 
29.13. Continuance after trial is begun. 

Art. 29.01. By operation of law 
Criminal actions are continued by operation of law 

if: 
(1) The individual defendant has not been 

arrested; 
(2) A defendant corporation or association has 

not been served with summons; or 
(3) There is not sufficient time for trial at 

that term of court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 970, ch. 399, § 2(A), eff. Jan. 1, 
1974.] 

Art. 29.02. By agreement 
A criminal action may be continued by consent of 

the parties thereto, in open court, at any time. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. l, 1966.] 

Art. 29.03. For sufficient cause shown 
A criminal action may be continued on the written 

motion of the State or of the defendant, upon suffi
cient cause shown; which cause shall be fully set 
forth in the motion. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 29.04. First motion by State 
It shall be sufficient, upon the first motion by the 

State for a continuance, if the same be for the want 
of a witness, to state: 

1. The name of the witness and his resi
dence, if known, or that his residence is un
known; 

2. The diligence which has been used to pro
cure his attendance; and it shall not be con
sidered sufficient diligence to have caused to be 
issued, or to have applied for, a subpoena, in 
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cases where the law authorized an attachment 
to issue; and 

3. That the testimony of the witness is be
lieved by the applicant to be material for the 
State. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 29.05. Subsequent motion by State 
On any subsequent motion for a continuance by 

the State, for the want of a witness, the motion, in 
addition to the requisites in the preceding Article, 
must show: 

1. The facts which the applicant expects to 
establish by the witness, and it must appear to 
the court that they are material; . 

2. That the applicant expects to be able to 
procure the attendance of the witness at the 
next term of the court; and 

3. That the testimony cannot be procured 
from any other source during the present term 
of the court. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 29.06. First motion by defendant 
In the first motion by the defendant for a continu

ance, it shall be necessary, if the same be on account 
of the absence of a witness, to state: 

1. The name of the witness and his resi
dence, if known, or that his residence is not 
known. 

2. The diligence which has been used to pro
cure his attendance; and it shall not be con
sidered· sufficient diligence to have caused to be 
issued, or to have applied for, a subpoena, in 
cases where the law authorized an attachment 
to issue. 

3. The facts which are expected to be proved 
by the witness, and it must appear to the court 
that they are material. 

4. That the witness is not absent by the 
procurement or consent of the defendant. 

5. That the motion is not made for delay. 
6. That there is no reasonable expectation 

that attendance of the witness can be secured 
during the present term of court by a postpone
ment of the trial to some future day of said 
term. The truth of the first, or any subsequent 
motion, as well as the merit of the ground set 
forth therein and its sufficiency shall be ad
dressed to the sound discretion of the court 
called to pass upon the same, and shall not be 
granted as a matter of right. If a motion for 
continuance be overruled, and the defendant 
convicted, if it appear upon the trial that the 
evidence of the witness or witnesses named in 
the motion was of a material character, and that 
the facts set forth in said motion were probably 
true, a new trial should be granted, and the 
cause continued or postponed to a future day of 
the same term. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 29.07. Subsequent motion by defendant 
Subsequent motions for continuance on the part of 

the defendant shall, in addition to the requisites in 
the preceding Article, state also: 

1. That the testimony cannot be procured 
from any other source known to the defendant; 
and• 

2. That the defendant has reasonable expec
tation of procuring the same at the next term of 
the court. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. l, 1966.] 

Art. 29.08. Motion sworn to 
All motions for continuance on the part of the 

defendant must be sworn to by himself. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 29.09. Controverting motion 
Any material fact stated, affecting diligence, in a 

motion for a continuance, may be denied in writing 
by the adverse party. The denial shall be supported 
by the oath of some credible person, and filed as 
soon as practicable after the filing of such motion. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 29.10. When denial is filed 
When such denial is filed, the issue shall be tried 

by the judge; and he shall hear testimony by affida
vits, and grant or ref use continuance, according to 
the law and facts of the case. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. l, 1966.] 

Art. 29.11. Argument 
No argument shall be heard on a motion for a 

continuance, unless requested by the judge; and 
when argument is heard, the applicant shall have 
the right to open and conclude it. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 29.12. Bail resulting from continuance 
If a defendant in a capital case demand a trial, 

and it appears that more than one continuance has 
been granted to the State, and that the defendant 
has not before applied for a continuance, he shall be 
entitled to be admitted to bail, unless it be made to 
appear to the satisfaction of the court that a materi
al witness of the State ·had been prevented from 
attendance by the procurement of the defendant or 
some person acting in his behalf. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 29.13. Continuance after trial is begun 
A continuance or postponement may be granted 

on the motion of the State or defendant after the 
trial has begun, when it is made to appear to the 
satisfaction of the court that by some unexpected 
occurrence since the trial began, which no reasonable 
diligence could have anticipated, the applicant is so 
taken by surprise that a fair trial cannot be had. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 
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Art. 

CHAPTER THIRTY. DISQUALIFICATION 
OF THE JUDGE 

30.01. Causes which disqualify. 
30.02. District judge disqualified. 
30.03. County judge disqualified. 
30.04. Special judge to take oath. 
30.05. Record made by clerk. 
30.06. Compensation. 
30.07. Justice disqualified. 
30.08. Order of transfer. 

Art. 30.01. Causes which disqualify 
No judge or justice of the peace shall sit in any 

case where he may be the party injured, or where he 
has been of counsel for the State or the accused, or 
where the accused or the party injured may be 
connected with him by consanguinity or affinity 
within the third degree. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 30.02. District judge disqualified 
Whenever any case is pending in which the district 

judge or criminal district judge is disqualified from 
trying the case, no change of venue shall be made 
necessary thereby; but the judge presiding shall 
certify that fact to the presiding judge of the admin
istrative judicial district in which the case is pending 
and the presiding judge of such administrative judi
cial district shall assign a judge to try such case in 
accordance with the provisions of Article 200a, V.A. 
c.s. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 30.03. County judge disqualified 
When the judge of the county court or county 

court at law, or of any county criminal court, is 
disqualified in any criminal case pending in the court 
of which he is judge, the parties may by consent 
agree upon a special judge to try such case. If they 
fail to agree upon a special judge to try such case, on 
or before the third day of the term at which such 
case may be called for trial, the practicing attorneys 
of the court present may elect from among their 
number a special judge who shall try the case. The 
election of the special judge shall be conducted in 
accordance with the provisions of Article 1887 et 
s~q., V.A.C.S. . 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 30.04. Special judge to take oath 
The attorney agreed upon or appointed shall, be

fore he enters upon his duties as special judge, take 
the oath of office required by the Constitution. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 30.05. Record made by clerk 
When a special judge is agreed upon by the par

ties or elected as herein provided, the clerk shall 
enter in the minutes as a part of the proceedings in 
such cause a record showing: 

L That the judge of the court was disquali
fied to try the cause; 

2. That such special judge (naming him) was 
by consent of the parties agreed upon or elect
ed; 

3. That the oath of office prescribed by law 
has been duly administered to such special 

. judge. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 30.06. Compensation 
A special judge selected or appointed in accord

ance with the preceding Articles shall receive the 
same compensation as provided by law for regular 
judges in similar cases. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 30.07. Justice disqualified 
If a justice of the peace be disqualified from 

sitting in any criminal action pending before him, he 
shall transfer the same to any justice of the peace in 
the county who is not disqualified to try the case. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 30.08. Order of transfer 
In cases provided for in the preceding Article, the 

order of transfer shall state the cause of the trans
fer, and name the court to which the transfer is 
made, and the time and place, when and where, the 
parties and witnesses shall appear before such court. 
The rules governing the transfer of cases from the 
district to inferior courts shall govern in the transfer 
of cases under the preceding Article. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § · 1, eff. Jan. 1, 1966.] 

CHAPTER THIRTY-ONE. CHANGE 
OF VENUE 

Art. 

31.01. On court's own motion. 
31.02. State may have. 
31.03. Granted on motion of defendant. 
31.04. Motion may be controverted. 
31.05. Clerk's duties on change of venue. 
31.06. If defendant be in custody. 
31.07. Witness need not again be summoned. 

Art. 31.01. On court's own motion 
Whenever in any case of felony or misdemeanor 

punishable by confinement, the judge presiding shall 
be satisfied that a trial, alike fair and impartial to 
the accused and to the State, cannot, from any 
cause, be had in the county in which the case is 
pending, he may, upon his own motion, after due 
notice to accused and the State, and after hearing 
evidence thereon, order a change of venue to any 
county in the judicial district in which such county is 
located or in an adjoining district, stating in his 
order the grounds for such change of venue. The 
judge, upon his own motion, after ten days notice to 
the parties or their counsel, may order a change of 
venue to any county beyond an adjoining district; 
provided, however, an order changing venue to a 
county beyond an adjoining district shall be grounds 

I for reversal if, upon timely contest by the defendant, 
the record of the contest affirmatively shows that 
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any county in his own and the adjoining district is 
not subject to the same conditions which required 
the transfer. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 31.02. State may have 
Whenever the district or county attorney shall 

represent in writing to the court before which any 
felony or misdemeanor case punishable by confine
ment, is pending, that, by reason of existing combi
nations or influences in favor of the accused, or on 
account of the lawless condition of affairs in the 
county, a fair and impartial trial as between the 
accused and the State cannot be safely and speedily 
had; or whenever he shall represent that the life of 
the prisoner, or of any witness, would be jeopardized 
by a trial in the county in which the case is pending, 
the judge shall hear proof in relation thereto, and if 
satisfied that such representation is well-founded 
and that the ends of public justice will be subserved 
thereby, he shall order a change of venue to any 
county in the judicial district in which such county is 
located or in an adjoining district. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 31.03. Granted on motion of defendant 
A cliange of venue may be granted in any felony 

or misdemeanor case punisha:ble by confinement on 
the written motion of the defendant, supported by 
his own affidavit and the affidavit of at least two 
credible persons, residents of the county where the 
prosecution is instituted, for either of the following 
causes, the truth and sufficiency of which the court 
shall determine: 

1. That there exists in the county where the 
prosecution is commenced so great a prejudice 
against him that he cannot obtain a fair and 
impartial trial; and 

2. That there is a dangerous combination 
against him instigated by influential persons, by 
reason of which he cannot expect a fair trial. 

An order changing venue to a county beyond an 
adjoining district shall be grounds for reversal, if 
upon timely contest by defendant, the record of the 
contest affirmatively shows that any county in his 
own and the adjoining district is not subject to the 
same conditions which required the transfer. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 31.0,1. l\fotion may be controverted 
The credibility of the persons making affidavit for 

change of venue, or their means of knowledge, may 
be attacked by the affidavit of a credible person. 
The issue thus formed shall be tried by the judge, 
and the motion granted or refused, as the law and 
facts shall warrant. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, cff. Jan. 1, 1966.] 

Art. 31.05. Clerk's duties on change of venue 
Where an order for a change of venue of any 

court in any criminal cause in this Stale has been 
made the clerk of the court where lhe prosecution is 

pending shall make out a certified copy of the 
court's order directing such change of venue, togeth
er with a certified copy of the defendant's bail bond 
or personal bond, together with all the original pa
pers in said cause and also a certificate of the said 
clerk under his official seal that such papers are the 
papers and all the papers on file in said court in said 
cause; and he shall transmit the same to the clerk of 
the court to which the venue has been changed. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 31.06. If defendant be in custody 
When the venue is changed in any criminal action 

if the defendant be in custody, an order shall be 
made for his removal to the proper county, ~nd his 
delivery to the sheriff thereof before the next suc
ceeding term of the court of the county to which the 
case is to be taken, and he shall be delivered by the 
sheriff as directed in the order. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § l, eff. Jan. 1, 1966.] 

Art. 31.07. Witness need not again be summoned 
When the venue in a criminal action has been 

changed, it shall not be necessary to have the wit
nesses therein again subpoenaed, attached or bailed, 
but all the witnesses who have been subpoenaed, 
attached or bailed to appear and testify in the cause 
shall be held bound to appear before the court to 
which the cause has been transferred, as if there had 
been no such transfer. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § l, eff. Jan. 1, 1966.] 

Art. 

TRIAL AND ITS INCIDENTS 

CHAPTER THIRTY-TWO. DISMISSING 
PROSECUTIONS 

32.01. Defendant in custody and no indictment presented. 
32.02. Dismissal by State's attorney. 

Art. 32.01. Defendant in custody and no indict
ment presented 

When a defendant has been detained in custody or 
held to bail for his appearance to answer any crimi
nal accusation before the district court, the prosecu
tion, unless otherwise ordered by the court, for good 
cause shown, supported by affidavit, shall be dis
missed and the bail discharged, if indictment or 
information be not presented against such defendant 
at the next term of the court which is held after his 
commitment or admission to bail. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § l, eff. Jan. 1, 1966.] 

Art. 32.02. Dismissal by State's attorney 
The attorney representing the State may, by per

mission of the court, dismiss a criminal action at any 
time upon filing a written statement with the papers 
in the case setting out his reasons for such dismissal, 
which shall be incorporated in the judgment of dis
missal. No case shall be dismissed without the con
sent of the presiding judge. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 
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Art. 

CHAPTER THIRTY-THREE. THE MODE 
OF TRIAL 

33.01. Jury; when of twelve, when of six. 
33.02. Failure to register or pay poll tax. 
33.03. Presence of defendant. 
33.04. May appear by counsel. 
33.05. On bail during trial. 
33.06. Sureties bound in case of mistrial. 
33.07. Criminal docket. 
33.08. To fix day for criminal docket. 
33.09. Jury drawn. 

Art. 33.01. Jury; when of twelve, when of six 
In the district court, the jury shall consist of 

twelve qualified jurors; in the county court and 
inferior. courts, the jury shall consist of six qualified 
jurors. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 33.02. Failure to register or pay poll tax 
Failure to pay poll tax or register to vote shall not 

disqualify any person from jury service. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 33.03. Presence of defendant 
In all prosecutions for felonies, the defendant 

must be personally present at the trial, and he must 
likewise be present in all cases of misdemeanor when 
the punishment or any part thereof is imprisonment 
in jail; provided, however, that in all cases, when 
the defendant voluntarily absents himself after 
pleading to the indictment or information, the trial 
may proceed to its conclusion. When the record in 
the appellate court shows that the defendant was 
present at the commencement, or any portion of the 
trial, it shall be presumed in the absence of all 
evidence in the record to the contrary that he was 
present during the whole trial. Provided, however, 
that the presence of the defendant shall not be 
required at the hearing on the motion for new trial 
in any misdemeanor case. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 33.04. May appear by counsel 
In other misdemeanor cases, the defendant may, 

by consent of the State's attorney, appear by coun
sel, and the trial may proceed without his personal 
presence. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 33.05. On bail during trial 
If the defendant is on bail when the trial com

mences, such bail shall be considered as discharged if 
he is acquitted. If a verdict of guilty is returned 
against him, the discharge of his bail shall be gov
erned by other provisions of this Code. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 33.06. Sureties bound in case of mistrial 
If there be a mistrial in a felony case, t.he original 

sureties, if any, of the defendant shall be still held 
bound for his appearance until they surrender him in 
accordance with the provisions of this Code. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 33.07. Criminal docket 
Each clerk of a court of record having criminal 

jurisdiction shall keep a docket in which shall be set 
down the style and file number of each criminal 
action, the nature of the offense, the names of 
counsel, the proceedings had therein, and the date of 
each proceeding. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 33.08. To fix day for criminal docket 
The district courts and county courts shall have 

control of their respective dockets as to the settings 
of criminal cases. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 33.09. Jury drawn 
Jury panels, including special venires, for the trial 

of criminal cases shall be selected and summoned 
(with return on summons) in the same manner as 
the selection of panels for the trial of civil cases 
except as otherwise provided in this Code. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

CHAPTER THIRTY-FOUR. SPECIAL VENIRE 
IN CAPITAL CASES 

Art. 

34.01. Special venire. 
34.02. Additional names drawn. 
34.03. Instructions to sheriff. 
34.04. Notice of list. 

Art. 34.01. Special venire 
A "special venire" is a writ issued in a capital case 

by order of the district court, commanding the sher
iff to summon either verbally or by mail such a 
number of persons, not less than 50, as the court 
may order, to appear before the court on a day 
named in the writ from whom the jury for the trial 
of such case is to be selected. Where as many as one 
hundred jurors have been summoned in such county 
for regular service for the week in which such 
capital case is set for trial, the judge of the court 
having jurisdiction of a capital case in which a 
motion for a special venire has been made, shall 
grant or refuse such motion for a special venire, and 
upon such refusal require the case to be tried by 
regular jurors summoned for service in such county 
for the week in which such capital case is set for 
trial and such additional talesmen as may be sum
moned by the sheriff upon order of the court as 
provided in Article 34.02 of this Code, but the clerk 
of such court shall furnish the defendant or his 
counsel a list of the persons summoned as provided 
in Article 34.04. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 34.02. Additional names drawn 
In any criminal case in which the court deems that 

the veniremen theretofore drawn will be insufficient 
for the trial of the case, or in any criminal case in 
which the venire has been exhausted by challenge or 
otherwise, the court shall order additional veniremen 
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in such numbers as the court may deem advisable, to 
be summoned as follows: 

(a) In a jury wheel county, the names of 
those to be summoned shall be drawn from the 
jury wheel. 

(b) In counties not using the jury wheel, the 
veniremen shall be summoned by the sheriff. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 34.03. Instructions to sheriff 
When the sheriff is ordered by the court to sum

mon persons upon a special venire whose names have 
not been selected under the Jury Wheel Law, the 
court shall, in every case, caution and direct the 
sheriff to summon such persons as have legal qualifi
cations to serve on juries, informing him of what . 
those qualifications are, and shall direct him, as far 
as he may be able to summon persons of good 
character who can read and write, and such as are 
not prejudiced against the defendant or biased in his 
favor, if he knows of such bias or prejudice. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 34.04. Notice of list 
No defendant in a capital case shall be brought to 

trial until he shall have had at least two days 
(including holidays) a copy of the names of the 
persons summoned as veniremen, for the week for 
which his case is set for trial except where he waives 
the right or is on bail. When such defendant is on 
bail, the clerk of the court in which the case is 
pending shall furnish such a list to the defendant or 
his counsel at least two days prior to the trial 
(including holidays) upon timely motion by the de
fendant or his counsel therefor at the office of such 
clerk, and the defendant shall not be brought to trial 
until such list has been furnished defendant or his 
counsel for at least two days (including holidays). 
Where the venire is exhausted, ·by challenges or 
otherwise, and additional names are drawn, the de
fendant shall not be entitled to two days service of 
the names additionally drawn, but the clerk shall 
compile a list of such names promptly after they are 
drawn and if the defendant is not on bail, the sheriff 
shall serve a copy of such list promptly upon the 
defendant, and if on bail, the clerk shall furnish a 
copy of such list to the defendant or his counsel upon 
request, but the proceedings shall not be delayed 
thereby. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

CHAPTER THIRTY-FIVE. FORMATION 
OF THE JURY 

Art. 

35.01. Jurors called. 
35.02. Sworn to answer questions. 
35.03. Excuses. 
35.04. Claiming exemption. 
35.05. Excused by consent. 
35.06. Challenge to array first heard. 
35.07. Challenge to the array. 
35.08. When challenge is sustained. 
35.09. List of new venire. 
35.10. Court to try qualifications. 

Art. 
35.11. Preparation of list. 
35.12. Mode of testing. 
35.13. Passing juror for challenge. 
35.14. A peremptory challenge. 
35.15. Number of challenges. 
35.16. Reasons for challenge for cause. 
35.17. Voir dire examination. 
35.18. Other evidence on challenge. 
35.19. Absolute disqualification. 
35.20. Names called in order. 
35.21. Judge to decide qualifications. 
35.22. Oath to jury. 
35.23. Jurors may separate. 
35.24. Special pay for veniremen. 
35.25. Making peremptory challenge. 
35.26. Lists returned to clerk. 
35.27. Compensation of nonresident witnesses. 
35.28. When no clerk. 

Art. 35.01. Jurors called 
When a case is called for trial and the parties have 

announced ready for trial, the names of those sum
moned as jurors in the case shall be called. Those 
not present may be fined not exceeding fifty dollars. 
An attachment may issue on request of either party 
for any absent summoned juror, to have him 
brought forthwith before the court. A person who 
is summoned but not present, may upon an appear
ance, before the jury is qualified, be fried as to his 
qualifications and impaneled as a juror unless chal
lenged, but no cause shall be unreasonably delayed 
on account of his absence. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 35.02. Sworn to answer questions 
To those present the court shall cause to be admin

istered this oath: "You, and each of you, solemnly 
swear that you will make true answers to such 
questions as may be propounded to you by the court, 
or under its directions, touching your service and 
qualifications as a juror, so help you God." 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 35.03. Excuses 
The court shall then hear and determine excuses 

offered for not serving as a juror, and if he deems 
the excuse sufficient, he shall discharge the juror. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § l, eff. Jan. 1, 1966.] 

Art. 35.04. Claiming exemption 
Any person summoned as a juror who is exempt 

by law from jury service may establish his exemp
tion without appearing in person by filing a signed 
statement of the ground of his exemption with the 
clerk of the court at any time before the date upon 
which he is summoned to appear. 
[Acts 1965, 59th Leg.; p. 317, ch. 722, § l, eff. Jan. 1, 1966; 
Acts 1971, 62nd Leg., p. 1560, ch. 421, § 3, eff. May 26, 
1971.] 

Art. 35.05. Excused by consent 
One summoned upon a special venire may by 

consent of both parties be excused from attendance 
by the court at any time before he is impaneled. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, cff. Jan. 1, 1966.] 
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Art. 35.06. Challenge to array first heard 
The court shall hear and detet·mine a challenge to 

the array before interrogating those summoned as to 
their qualifications. 
[Acts 1965, 5.9th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 35.07. Challenge to the array 
Each party may challenge the array only on the 

ground that the officer summoning the jury has 
wilfully summoned jurors with a view to securing a 
conviction or an acquittal. All such challenges must 
be in writing setting forth distinctly the grounds of 
such challenge. When made by the defendant, it 
must be supported by his affidavit or the affidavit 
of any credible person. When such challenge is 
made, the judge shall hear evidence and decide with
out delay whether or not the challenge shall be 
sustained. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 35.08. When challenge is sustained 
The array of jurors summoned shall be discharged 

if the challenge be sustained, and the court shall 
order other jurors to be summoned in their stead, 
and direct that the officer who summoned those so 
discharged, and on account of whose misconduct the 
challenge has been sustained. shall not summon any 
other jurors in the case. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 35.09. List of new venire 
When a challenge to the array has been sustained, 

the defendant shall be entitled, as in the first in
stance, to service of a copy of the list of names of 
those summoned by order of the court. . 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 35.10. Court •to try qualifications 
When no challenge to the array has been made, or 

if made, has been over-ruled, the court shall proceed 
to try the qualifications of those present who have 
been summoned to serve as jurors. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 35.11. Preparation of list 
The trial judge, upon the demand of the defendant 

or his attorney, or of the State's counsel, shall cause 
the names of all the members of the general panel 
drawn or assigned as jurors in such case to be placed 
in a receptacle and well-shaken, and the clerk shall 
draw'therefrom the names of a sufficient number of 
jurors from which a jury may be selected to try such 
case, and such names shall be written, in the order 
drawn, on the jury list from which the jury is to be 
selected to try such case, and write the names as 
drawn upon two slips of paper and deliver one slip to 
the State's counsel and the other to the defendant or 
his attorney. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

l West's Tex.Stats. & Codes-73 

Art. 35.12. Mode of testing 
In testing the qualification of a prospective juror 

after he has been sworn, he shall be asked by the 
court, or under its direction: 

l. Except for payment of poll tax or regis
tration, are you a qualified voter in this county 
and state under the Constitution and laws of 
this state? 

2. Have you ever been convicted of theft or 
any felony? 

3. Are you under indictment or legal accusa
tion for theft or any felony? 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1969, 61st Leg., p. 1364, ch. 412, § 2, eff. Sept. 1, 1969.] 

Art. 35.13. Passing juror for challenge 
A juror in a capital case in which the state has 

made it known it will seek the death penalty, held to 
be qualified, shall be passed for acceptance or chal
lenge first to the state and then to the def end ant. 
Challenges to jurors are either peremptory or for 
cause. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1739, ch. 659, § 20, eff. Aug. 28, 
1967.] 

Art. 35.14. A peremptory challenge 
A peremptory challenge is made to a juror with

out assigning any reason therefor. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 35.15. Number of challenges 
(a) In capital cases both the State and defendant 

shall be entitled to fifteen peremptory challenges. 
Where two or more defendants are tried together, 
the State shall be entitled to eight peremptory chal
lenges for each defendant; and each defendant shall 
be entitled to eight peremptory challenges. 

(b) In non-capital felony cases, the State and de
fendant shall each be entitled to ten peremptory 
challenges. If two or more defendants are tried 
together each defendant shall be entitled to six 
peremptory challenges and the State to six for each 
defendant. 

(c) The State and the defendant shall each be 
entitled to five peremptory challenges in a misde
meanor tried in the district court and to three in the 
county court, or county court at law. If two or more 
defendants are tried together, each defendant shall 
be entitled to three such challenges and the State to 
three for each defendant in either court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 1127, ch. 426, art. 3, § 4, eff. June 
14, 1973.) 

Art. 35.16. Reasons for challenge for cause 
(a) A challenge for cause is an objection made to a 

particular juror, alleging some fact which renders 
him incapable or unfit to serve on the jury. A 
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challenge for cause may be made by either the state 
or the defense for any one of the following reasons: 

1. That he is not a qualified voter in the 
state and county under the Constitution and 
laws of the state; provided, however, the failure 
to pay a poll tax or register to vote shall not be 
a disqualification; 

2. That he has been convicted of theft or any 
felony; 

3. That he is under indictment or other legal 
accusation for theft or any felony; 

4. That he is insane or has such defect in the 
organs of seeing, feeling or hearing, . or such 
bodily or mental defect or disease as to render 
him unfit for jury service; 

5. That he is a witness in the case; 
6. That he served on the grand jury which 

found the indictment; 
7. That he served on a petit jury in a former 

trial of the same case; 
8. That he has a bias or prejudice in favor of 

or against the defendant; 
9. That from hearsay, or otherwise, there is 

established in the mind of the juror such a 
conclusion as to the guilt or innocence of the 
defendant as would influence him in his action 
in finding a verdict. To ascertain whether this 
cause of challenge exists, the juror shall first be 
asked whether, in his opinion, the conclusion so 
established will influence his verdict. If he 
answers in the affirmative, he shall be dis
charged without further interrogation by either 
party or the court. If he answers in the nega
tive, he shall be further examined as to how his 
conclusion was formed, and the extent to which 
it will affect his action; and, if it appears to 
have been formed from reading newspaper 
accounts, communications, statements or reports 
or mere rumor or hearsay, and if the juror 
states that he feels able, notwithstanding such 
opinion, to render an impartial verdict upon the 
law and the evidence, the court, if satisfied that 
he is impartial and will render such verdict, 
may, in its discretion, admit him as competent 
to serve in such case. If the court, in its discre
tion, is not satisfied that he is impartial, the 
juror shall be discharged; 

10. That he cannot read or write. 
No juror shall be impaneled when it appears that 

he is subject to the second, third or fourth grounds 
of challenge for cause set forth above, although both 
parties may consent. All other grounds for chal
lenge may be waived by the party or parties in 
whose favor such grounds of challenge exist. 

(b) A challenge for cause may be made by the 
State for any of the following reasons: 

1. That the juror has conscientious scruples 
in regard to the infliction of the punishment of 
death for crime, in a capital case, where the 
State is seeking the death penalty; 

2. That he is related within the third degree 
of consanguinity or .affinity to the defendant; 
and 

3. That he has a bias or prejudice against 
any phase of the law upon which the State is 
entitled to rely for conviction or punishment. 

(c) A challenge for cause may be made by the 
defense .for any of the following reasons: 

1. That he is related within the third degree 
of consanguinity or affinity to the person in
jured by the commission of the offense, or to 
any prosecutor in the case; and 

2. That he has a bias or prejudice against 
any of the law applicable to the case upon which 
the defense is entitled to rely, either as a de
fense to some phase of the offense for which the 
defendant is being prosecuted or as a mitigation 
thereof or of the punishment therefor. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1969, 61st Leg., p. 1364, ch. 412, § 3, eff. Sept. 1, 1969.] 

Art. 35.17. Voir dire examination 
1. When the court in its discretion so directs, 

except as provided in Section 2, the state and de
fendant shall conduct the voir dire examination of 
prospective jurors in the presence of the entire pan
el. 

2. In a capital felony case, the court shall pro
pound to the entire panel of prospective jurors ques
tions concerning the principles, as applicable to the 
case on trial, of reasonable doubt, burden of proof, 
return of indictment by grand jury, presumption of 
innocence, and opinion. Then, on demand of the 
State or defendant, either is entitled to examine 
each juror on voir dire individually and apart from 
the entire panel, and may further question the juror 
on the principles propounded by the court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 1127, ch. 429, art. 3, § 5, eff. June 
14, 1973.] 

Art. 35.18. Other evidence on challenge 
Upon a challenge for cause, the examination is not 

confined to the answers of the juror, but other 
evidence may be heard for or against the challenge. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 35.19. Absolute disqualification 
No juror shall be impaneled when it appears that 

he is subject to the second, third or fourth cause of 
challenge in Article 35.16, though both parties may 
consent. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1969, 61st Leg., p. 1364, ch. 412, § 4, eff. Sept. 1, 1969.] 

Art. 35.20. Names called in order 
In selecting the jury from the persons summoned, 

the names of such persons shall be called in the 
order in which they appear upon the list furnished 
the defendant. Each juror shall be tried and passed 
upon separately. A person who has been summoned, 
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but who is not present, may, upon his appearance 
before the jury is completed, be tried as to his 
qualifications and impaneled as a juror, unless chal
lenged, but no cause shall be unreasonably delayed 
on account of such absence. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 35.21. Judge to decide qualifications 
The court is the judge, after proper examination, 

of the qualifications of a juror, and shall decide all 
challenges without delay and without argument 
thereupon. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 35.22. Oath to jury 
When the jury has been selected, the following 

oath shall be administered them by the court or 
under its direction: "You and each of you do sol
emnly swear that in the case of the State of Texas 
against the defendant, you will a true verdict render 
according to the law and the evidence, so help you 
God". 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 35.23. Jurors may separate 
The court may adjourn veniremen to any day of 

the term. When jurors have been sworn in a felony 
case, the court may, at its discretion, permit the 
jurors to separate until the court has given its 
charge to the jury, after which the jury shall be kept 
together, and not permitted to separate except to 
the extent of housing female jurors separate and 
apart from male jurors, until a verdict has been 
rendered or the jury finally discharged, unless by 
permission of the court with the consent of each 
party. Any person who makes known to the jury 
which party did not consent to separation shall be 
punished for contempt of court. If such jurors are 
kept overnight, facilities shall be provided for fe
male jurors separate and apart from the facilities 
provided for male jurors. In misdemeanor cases the 
court may, at its discretion, permit the jurors to 
separate at any"time before the verdict. In any case 
in which the jury is permitted to separate, the court 
shall first give the jurors proper instructions with 
regard to their conduct as jurors when so separated. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 35.24. Special pay for veniremen 
All veniremen and jurors shall be paid a per diem 

of not less than four dollars nor more than ten 
dollars. per day, as fixed by the commissioners court 
of such county, which shall be paid out of the jury 
fund. No greater sum shall be paid challenged 
veniremen, regardless of the number of cases to 
which they may be summoned in any one day. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 35.25. Making peremptory challenge 
In non-capital cases and in capital cases in which 

the State's attorney has announced that he will not 
qualify the jury for, or seek the death penalty, the 

party desiring to challenge any juror peremptorily 
shall strike the name of such juror from the list 
furnished him by the clerk. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 35.26. Lists returned to clerk 
When the parties have made or declined to make 

their peremptory challenges, they shall deliver their 
lists to the clerk. The clerk shall, if the case be in 
the district court, call off the first twelve names on 
the lists that have not been stricken; and, if the case 
be in the county court, he shall call off the first six 
names on the lists that have not been stricken, those 
whose names are called shall be the jury. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 35.27. Compensation of nonresident witnesses 

Expenses for nonresident witnesses 

Sec. 1. Every person subpoenaed by either party 
or otherwise required or requested in writing by the 
prosecuting attorney or the court to appear for the 
purpose of giving testimony in a criminal proceeding 
who resides outside the State or the county in which 
the prosecution is pending shall be compensated by 
the State for the reasonable and necessary travel 
and daily living expenses he incurs by reason of his 
attendance as a witness at such proceeding. 

Amount of compensation for expenses 

Sec. 2. Any person seeking compensation as a 
witness s.hall make an affidavit setting out the trav
el and daily living expenses necessitated by his trav
el to and from and attendance at the place he 
appeared to give testimony, together with the num
ber of days that such travel and attendance made 
him absent from his place of residence. Compensa
tion paid by the State to the witness for such 
expenses shall not exceed twenty-five dollars per 
day for daily living expenses and twelve cents per 
mile for travel by personal automobile. 

Other expenses 

Sec. 3. In addition to compensation for travel 
and living expenses, the Comptroller of Public 
Accounts, upon proper application by the attorney 
for the State, shall pay such other expenses as may 
be required by the laws of this State or the state 
from which the attendance of the witness is sought. 

Application and approval by judge 

Sec. 4." Compensation to witnesses as provided 
for in this Article shall be paid by the State to the 
witness or his assignee. Claim shall be made by 
sworn application to the Comptroller of Public 
Accounts, a copy of which shall be filed with the 
clerk of the court, setting out the facts showing 
entitlement as provided in this Article to the com
pensation, which application shall be presented for 
approval by the judge who presided over the court 
or empaneled the grand jury before whom the crimi
nal proceeding was pending. No fee shall be re
quired of any witness for the processing of his claim 
for compensation. 
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Payment by state 

Sec. 5. The Comptroller of Public Accounts, upon 
receipt of a claim approved by the judge, shall 
examine it and, if he deems the claim in compliance 
with and authorized by this Article, draw his war
rant on the State Treasury for the amount due the 
witness, or to any person to which the certificate has 
been assigned by the witness, but no warrant may 
issue to any assignee of a witness claim unless the 
assignment is made under oath and acknowledged 
before some person authorized to administer oaths, 
certified to by the officer, and under seal. If the 
appropriation for paying the account is exhausted, 
the Comptroller of Public Accounts shall file it away 
and issue a certificate in the name of the witness 
entitled to it, stating therein the amount of the 
claim. Each claim not filed in the office of the 
Comptroller of Public Accounts within twelve 
months from the date it became due and payable 
shall be forever barred. 

Advance by state 

Sec. 6. Funds required to be tendered to an out
of-state witness pursuant to Article 24.28 of this 
Code shall be paid by the Comptroller of Public 
Accounts into the registry of the Court in which the 
case is to be tried upon certification by the Court 
such funds are necessary to obtain attendance of 
said witness. The court shall then cause to be issued 
checks drawn upon the registry of the Court to 
secure the attendance of such witness. In the event 
that such funds are not used pursuant to this Act, 
the Court shall return the funds to the Comptroller 
of Public Accounts. 

Advance by county 

Sec. 7. The county in which a criminal proceed
ing is pending, upon request of the district attorney 
or other prosecutor charged with the duty of prose
cution in the proceeding, may advance funds from 
its treasury to any witness who will be entitled to 
compensation under this Article in such amounts as 
may be reasonably necessary to enable the witness 
to attend as required. or requested, including any 
sums in excess of the compensation provided for by 
this Article which are required for compliance with 
Section 4 of Article 24.28 in securing the attendance 
of a witness from another state under the Uniform 
Act, and upon any such advance or advances, the 
county shall be entitled ·to reimbursement by the 
State, as an assignee of compensation due a witness 
from the State. 

Advance for expenses for witnesses of indigent defendant 

Sec. 8. ·Upon application by a defendant shown 
to be indigent and a showing to the court of reasona
ble necessity and materiality for the testimony of a 
witness residing outside the State, the court shall act 
pursuant to Section 6 hereof to secure advance of 
funds necessary for the attendance of such witness. 

Limitations 

Sec. 9. A witness, when attached and conveyed 
by a sheriff or other officer, shall not be entitled to 

receive compensation while in custody of such offi
cers and the court in its discretion may limit the 
number of character witnesses allowed compensation 
pursuant to this Article to not less than two for each 
defendant and two per defendant for the State. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 1287, ch. 477, § 2, eff. Aug. 27, 
1973.] 

· Art. 35.28. When no clerk 
In each instance in Article 35.27 in which the clerk 

of the court is authorized or directed to perform any 
act, the judge of such court shall perform the same 
if there is no clerk of the court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 

CHAPTER THIRTY-SIX. THE TRIAL 
BEFORE THE JURY 

36.01. Order of proceeding in trial. 
36.02. Testimony at any time. 
36.03. Witnesses placed under rule. 
36.04. Part of witnesses under rule. 
36.05. Not to hear testimony. 
36.06. Instructed by the court. 
36.07. Order of argument. 
36.08. Number of arguments. 
36.09. Severance on separate indictments. 
36.10. Order of trial. 
36.11. Discharge before verdict. 
36.12. Court may commit. 
36.13. Jury is judge of facts. 
36.14. Charge of court. 
36.15. Requested special charges. 
36.16. Final charge. 
36.17. Charge certified by judge. 
36.18. Jury may take charge. 
36.19. Review of charge on appeal. 
36.20. Bill of exceptions. 
36.21. To provide jury room. 
36.22 .. Conversing with jury. 
36.23. Violation of preceding Article. 
36.24. Officer shall attend jury. 
36.25. Written· evidence. 
36.26. Foreman of jury. 
36.27. Jury may communicate with court. 
36.28. Jury may have witnesses re-examined or testimony read. 
36.29. If a juror becomes ill. 
36.30. Discharging jury in misdemeanor. 
36.31. Disagreement of jury. 
36.32. Receipt of verdict and final adjournment. 
36.33. Discharge without verdict. 

Art. 36.01. Order of prf?Ceeding in trial 
A jury being impaneled in any criminal action, the 

cause shall proceed in the following order: 
1. The indictment or information shall be 

read to the jury by the attorney prosecuting. 
When prior convictions are alleged for purposes 
of enhancement only and are not jurisdictional, 
that portion of the indictment or information 
reciting such convictions shall not be read until 
the hearing on punishment is held as provided in 
Article 37.07. 

2. The special pleas, if any, shall be read by 
the defendant's counsel, and if the plea of not 
guilty is also relied upon, it shall also be stated. 
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3. The State's attorney shall state to the 
jury the nature of the accusation and the facts 
which are expected to be proved by the State in 
support thereof. 

4. The testimony on the part of the State 
shall be offered. 

5. The nature of the defenses relied upon 
and the facts expected to be proved in their 
support shall be stated by defendant's counsel. 

6. The testimony on the part of the defend
ant shall be offered. 

7. Rebutting testimony may be offered on 
the part of each party. 

8. In the event of a finding of guilty, the 
trial shall then proceed as set forth in Article 
37.07. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.02. Testimony at any time 
The court shall allow testimony to be introduced 

at any time before the argument of a cause is 
concluded, if it appears that it is necessary to a due 
administration of justice. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 36.03. Witnesses placed under rule 
At the request of either party, the witnesses on 

both sides may be sworn and placed in the custody of 
an officer and removed out of the courtroom to some 
place where they cannot hear the testimony as deliv
ered by any other witness in the cause. This is 
termed placing witnesses under the rule. However, 
if the defendant is a corporation or association it 
may designate one representative in addition to 
counsel to aid in the presentation of its case, which 
representative may not be placed under the rule. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 971, ch. 399, § 2(A), eff. Jan. 1, 
1974.] 

Art. 36.04. Part of witnesses under rule 
The party requesting the witnesses to be placed 

under rule may designate such as he desires placed 
under rule, and those not designated will be exempt 
from the rule, or the party may have all of the 
witnesses in the case placed under rule. The en
forcement- of the rule is in the discretion of the 
court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.05. Not to hear testimony 
Witnesses under rule shall be attended by an 

officer, and all their reasonable wants provided for, 
unless the court, in its discretion, directs that they 
be allowed to go at large; but in no case where the 
witnesses are under rule shall they be allowed to 
hear any testimony in the case. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.06. Instructed by the court 
Witnesses, when placed under rule, shall be in

structed by the court that they are not to· converse 
with each other or with any other person about the 
case, except by permission of the court, and that 
they are not to read any report of or comment upon 
the testimony in the case while under rule. The 
officer who attends the witnesses shall report to the 
court at once any violation of its instructions, and 
the party violating the same shall be punished for 
contempt of court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.07. Order of argument 
The order of argument may be regulated by the 

presiding judge; but the State's counsel shall have 
the right to make the concluding address to the jury. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.08. Number of arguments 
The court shall never restrict the argument in 

felony cases to a number of addresses less than two 
on each side. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.09. Severance on separate indictments 
Two or more defendants who are jointly or sepa

rately indicted or complained against for the same 
offense or any offense growing out of the same 
transaction may be, in the discretion of the court, 
tried jointly or separately as to one or more defend
ants; provided that in any event either defendant 
may testify for the other or on behalf of the state; 
and provided further, that in cases in which, upon 
timely motion to sever, and evidence introduced 
thereon, it is made known to the court that there is a 
previous admissible conviction against one defendant 
or that a joint trial would be prejudicial to any 
defendant, the court shall order a severance as to 
the defendant whose joint trial would prejudice the 
other defendant or defendants. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1739, ch. 659, § 21, eff. Aug. 28, 
1967.] 

Art. 36.10. Order of trial 
If a severance is granted, the defendants may 

agree upon the order in which they are to be tried, 
but if they fail to agree, the court shall direct the 
order of the trial. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.11. Discharge before verdict 
If it appears during a trial that the court has no 

jurisdiction of the offense, or that the facts charged 
in the indictment do not constitute an offense, the 
jury shall be discharged. The accused shall also be 
discharged, but such discharge shall be no bar in any 
case to a prosecution before the proper court for any 
offense unless termination of the former prosecution 
was improper. 
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[Acts 1965, 59th Leg., p. 317,.ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 971, ch. 399, § 2(A), eff. Jan. 1, 
1974.] . 

Art. 36.12. Court may commit 
If the want of jurisdiction arises from the fact 

that the defendant is not liable to prosecution in the 
county where the indictment was presented, the 
court may in felony cases order the accused into 
custody for a reasonable length of time to await a 
warrant for his arrest from the proper county; or if 
the offense be bailable, may require him to e_nter 
into recognizance to answer before the proper court; 
in which case a certified copy of the recognizance 
shall be sent forthwith to the clerk of the proper 
court, to be enforced by that court in case of forfei
ture. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.13. Jury is judge of facts 
Unless otherwise provided in this Code, the jury is 

the exclusive judge of the facts, but it is bound to 
receive the law from the court and be governed 
thereby. . 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.14. Charge of court 
Subject to the provisions of Article 36.07 in each 

felony case and in each misdemeanor case tried in a 
court of record, the judge shall, before the argument 
begins, deliver to the jury, except in pleas of guilty, 
where a jury has been waived, a written charge 
distinctly setting forth the law applicable to the 
case; not expressing any opinion as to the weight of 
the evidence, not summing up the testimony, discuss
ing the facts or using any argument in his charge 
calculated to arouse the sympathy or excite the 
passions of the jury. Before said charge is read to 
the jury, the defendant or his counsel shall have a 
reasonable time to examine the same and he shall 
present his objections thereto in writing, distinctly 
specifying each ground of objection. Said objections 
may embody errors claimed to have been committed 
in the charge, as well as errors claimed to have been 
committed by omissions therefrom or in failing to 
charge upon issues arising from the facts, and in no 
event shall it be necessary for the defendant or his 
counsel to present special requested charges to pre
serve or maintain any error assigned to the charge, 
as herein provided. Compliance with the provisions 
of this Article is all that is necessary to preserve, for 
review, the exceptions and objections presented to 
the charge and any amendment or modification 
thereof. In no event shall it be necessary for the 
defendant to except to the action of the court in 
over-ruling defendant's exceptions or objections to 
the charge. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.15. Requested special charges 
Before the court reads his charge to the jury, 

counsel on both sides shall have a reasonable time to 
present written instructions and ask that they be 

given to the jury. The court shall give or refuse 
these charges. The defendant may, by a special 
requested instruction, call the trial court's attention 
to error in the charge, as well as omissions there
from, and no other exception or objection to the 
court's charge shall be necessary to preserve any 
error reflected by any special requested instruction 
which the trial court ref uses. 

Any special requested charge which is granted 
shall be incorporated in the main charge and shall be 
treated as a part thereof, and the jury shall not be 
advised that it is a special requested charge of either 

·party. The judge shall read to the jury only such 
special charges as he gives. 

When the def end ant has leveled objections tb the 
charge or has requested instructions or both, and the 
court thereafter modifies his charge and rewrites 
the same and in so doing does not respond to objec
tions or requested charges, or any of them, then the 
objections or requested charges shall not be deemed 
to have been waived by the party making or request
ing the same, but shall be deemed to continue to 
have been urged by the party making or requesting 
the same unless the contrary is shown by the record; 
no exception by the defendant to the action of the 
court shall be necessary or required in order to 
preserve for review the error claimed in the charge. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.16. Final charge 
After the judge shall have received the objections 

to his main charge, together with any special 
charges offered, he may make such changes in his 
main charge as he may deem proper, and the defend
ant or his counsel shall have the opportunity to 
present their objections thereto and in the same 
manner as is provided in Article 36.15, and thereup
on the judge shall read his charge. to the jury as 
finally written, together with any special charges 
given, and no further exception or objection shall be 
required of the defendant in order to preserve any 
objections or exceptions theretofore made. After 
the argument begins no further charge shall be 
given to the jury unless required by the improper 
argument of counsel or the request of the jury, or 
unless the judge shall, in his discretion, permit the 
introduction of other testimony, and in the event of 
such further charge, the defendant or his counsel 
shall have the right to present objections in the same 
manner as is prescribed in Article 36.15. The failure 
of the court to give the defendant or his counsel a 
reasonable time to examine the charge and specify 
the ground of objection shall be subject to. review 
either in the trial court or in the appellate court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.17. Charge certified by judge 
The general charge given by the court and all 

special charges given or refused shall be certified by 
the judge and filed among the papers in the cause. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 
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Art. 36.18. Jury may take charge 

The jury may take to their jury room the charges 
given by the court after the same have been filed. 
They shall not be permitted to take with them any 
charge or part thereof which the court has refused 
to give. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. ·1, 1966.] 

Art. 36.19. Review of charge on appeal 
Whenever it appears by the record in any criminal 

action upon appeal that any requirement of Articles 
36.14, 36.15, 36.16, 36.17 and 36.18 has been disre
garded, the judgment shall not be reversed unless 
the error appearing from the record was calculated 
to injure the rights of defendant, or unless it ap
pears from the record that the defendant has not 
had a fair and impartial trial. All objections to the 
charge and to the refusal of special charges shall be 
made at the time of the trial. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.20. Bill of exceptions 
The defendant, by himself, or counsel, may tender 

his bills of exceptions to any decisfon, opinion, order 
or charge of the court or other proceedings in the 
case; and the judge shall sign such bills of excep
tions, under the rules prescribed in Article 40.10. 
The bills of exception may be in narrative form or 
by questions and answers, and no particular form of 
words shall be required. Where the matter about 
which complaint is made and the trial court's ruling 
thereon reasonably appear from any formal or infor
mal bill of exception, same shall be considered upon 
appeal, regardless of whether or not the bill of 
exception is multifarious or relates to more than one 
subject, complaint, or objection. Where the argu
ment of State's counsel about which complaint is 
made in a bill of exception is manifestly improper, or 
violates some mandatory statute, or some new fact is 
thereby injected into the case, it shall not be neces
sary that the bill of exception negative that the 
argument was· not invited, or in reply to argument 
of defendant or his counsel, or any other fact by 
which the argument complained of may have been 
authorized. If such matters exist, the trial court by 
qualification or otherwise, may require the bill of 
exception to reflect any reason whereby the argu
ment complained of would not be error. The tran
scription of any evidence, testimony, or argument of 
State's counsel, with the objections made to such 
evidence, testimony, or argument, shall constitute an 
acceptable bill of exceptions under this Code. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.21. To provide jury room 
The sheriff shall provide a suitable room for the 

deliberation of the jury and supply them with such 
necessary food and lodging as he can obtain. No 
intoxicating liquor shall be furnished them. In all 
cases wherein a jury consists partly of male jurors 
and partly of female jurors, the sheriff shall provide 

facilities for the female jurors separate and apart 
from the facilities provided ·for the male jurors. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.22. Conversing with jury 
No person shall be permitted to be with a jury 

while it is deliberating. No person shall be permit
ted to converse with a juror about the case on trial 
except in the presence and by the permission of the 
court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.23. Violation of preceding Article 
Any juror or other person violating the preceding 

Article shall be. punished for contempt of court by 
confinement in jail not to exceed three days or by 
fine not to exceed one hundred dollars, or by both 
such fine and imprisonment. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.24. Officer shall attend jury 
The sheriff of the county shall furnish the court 

with a bailiff during the trial of any case to attend 
the wants of the jury and to act under the direction 
of the court. If the person furnished by the sheriff 
is to be called as a witness in the case he may not 
serve as bailiff. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.25. Written evidence 
There shall be furnished to the jury upon its 

request any exhibits admitted as evidence in the 
case. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.26. Foreman of jury 
Each jury shall appoint one of its members fore

man. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.27. Jury may communicate with court 
When the jury wishes to communicate with the 

court, it shall so notify the sheriff, who shall inform 
the court thereof. Any communication relative to 
the cause must be written, prepared by the foreman 
and shall be submitted to the court through the 
bailiff. The court shall answer any such communi
cation in writing, and before giving such answer to 
the jury shall use reasonable diligence to secure the 
presence of the defendant and his counsel, and shall 
first submit the question and also submit his answer 
to the same to the defendant or his counsel or 
objections and exceptions, in the same manner as 
any other written instructions are submitted to such 
counsel, before the court gives such answer to the 
jury, but if he is unable to secure the presence of the 
defendant and his counsel, then he shall proceed to 
answer the same as he deems proper. The written 
instruction or answer to the communication shall be 
read in open court unless expressly waived by the 
defendant. 
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All such proceedings in felony cases, shall be a 
part of the record and recorded by the court report
er. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.28. Jury may have witness re-examined or 
testimony read 

In the trial of a criminal case in a court of record, 
if the jury disagree as to the statement of any 
witness they may, upon applying to the court, have 
read to them from the court reporter's notes that 
part of such witness testimony or the particular 
point in dispute, and no other; but if there be no 
such reporter, or if his notes cannot be read to the 
jury, the court may cause such witness to be again 
brought upon the stand and the judge shall direct 
him to repeat his testimony as to the point in dis
pute, and no other, as nearly as he can in the 
language used on the trial. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.29. If a juror becomes ill 
Not less than twelve jurors can render and return 

a verdict in a felony case. It must be concurred in 
by each juror and signed by the foreman; provided, 
however, when pending the trial of any felony case, 
one juror may die or be disabled from sitting at any 
time before the charge of the court is read to the 
jury, the remainder of the jury shall have the power 
to render the verdict; but when the verdict shall be 
rendered by less than the whole number, it shall be 
signed by every member of the jury concurring in it. 
After the charge of the court is read to the jury, if 
any one of them becomes so . sick as to prevent the 
continuance of his duty, or any accident of circum
stance occurs to prevent their being kept together 
under circumstances under which the law or the 
instructions of the court requires that they be kept 
together, the jury may be discharged. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.30. Discharging jury in misdemeanor 
If nine of the jury can be kept together in a 

misdemeanor case in the district court, they shall not 
be discharged. If more than three of the twelve are 
discharged, the entire jury shall be discharged. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.31. Disagreement of jury 
After the cause is submitted to the jury, it may be 

discharged when it cannot agree and both parties 
consent to its discharge; or the court may in its 
discretion discharge .it where it has been kept to
gether for such time as to render it altogether 
improbable that it can agree. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.32. Receipt of verdict and final adjourn-
ment 

During the trial of any case, the term shall be 
deemed to have been extended until such time as the 
jury has rendered its verdict or been discharged 
according to law. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 36.33. Discharge without verdict 
When a jury has been discharged, as provided in 

the four preceding Articles, without having rendered 
a verdict, the cause may be again tried at the same 
or .another term. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

CHAPTER THIRTY-SEVEN. THE VERDICT 

Art. 
37.01. Verdict. 
37.02. Verdict by nine jurors. 
37.03. In county court. 
37.04. When jury has agreed. 
37.05. Polliiig the.jury. 
37.06. Presence of defendant. 
37.07. Verdict must be general; separate hearing on proper pun-

ishment. 
37.071. Procedure in capital case. 
37.08. Conviction of lesser included offenses. 
37.09. Lesser included offenses. 
37.10. Informal verdict. 
37.ll. Defendants tried jointly. 
37.12. Judgment on verdict. 
37.13. If jury believes accused insane. 
37.14. Acq·uittal of higher offense as jeopardy. 

Art. 37.01. Verdjct 
A "verdict" is a written declaration by a jury of 

its decision of the issue submitted to it in the case. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 37.02. Verdict by nine jurors 
In misdemeanor cases in the district court, where 

one or more jurors have been discharged from serv
ing after the cause has been submitted to them, if 
there be as many as nine of the jurors remaining, 
those remaining may render and return a verdict; 
but in such ·case, the verdict must be signed by each 
juror rendering it. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 37.03. In county court 
In the county court the verdict must be concurred 

in by each juror. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 37 .04. When jur.y has agreed 
When the jury agrees upon a verdict, it shall be 

brought into court by the proper officer; and if it 
states that it has agreed, the verdict shall be read 
aloud by the clerk. If in proper form and no juror 
dissents therefrom, and neither party requests a poll 
of the jury, the verdict shall be entered upon the 
minutes of the court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 37.05. Polling the jury 
The State or the defendant shall have the right to 

have the jury polled, which is done by calling sepa
rately the name of each juror and asking him if the 
verdict is his. If all, when asked, answer in the 
affirmative, the verdict shall be entered upon the 
minutes; but if any juror answer in the negative, 
the jury shall retire again to consider its verdict. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 
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Art. 37.06. Presence of defendant 

In felony cases ·the defendant must be present 
when the verdict is read unless his absence is wilful 
or voluntary. A verdict in a misdemeanor case may 
be received and read in the absence of the def end
ant. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. ·1, 1966.] 

Art. 37.07. Verdict must be general; separate 
hearing on proper punishment 

Sec. 1. (a) The verdict in every criminal action 
must be general. When there are special pleas on 
which a jury is to find they must say in their verdict 
that the allegations in such pleas are true or untrue. 

(b) If the plea is not guilty, they must find that 
the defendant is either guilty or not guilty, and, 
except as provided in ·Section 2, they shall assess the 
punishment in all cases where the same is not abso
lutely fixed by law to some particular penalty. 

(c) If the charging instrument contains more than 
one count or if two or more offenses are consolidated 
for trial pursuant to Chapter 3 of the Penal Code, 
the jury shall be instructed to return a finding of 
guilty or not guilty in a separate verdict as to each 
count and offense submitted to them. 

Sec. 2. (a) In all criminal cases, other than mis
demeanor cases of which the justice court or munici
pal court has jurisdiction, which are tried before a 
jury on a plea of not guilty, the judge shall, before 
argument begins, first submit to the jury the issue 
of guilt or innocence of the defendant of the offense 
or offenses charged, without authorizing the jury to 
pass upon the punishment to be imposed. 

(b) Except as provided in Article 37.071, if a find
ing of guilty is returned, it shall then be the respon
sibility of the judge to assess the punishment appli
cable to the offense; provided, however, that (1) in 
any criminal action where the jury may recommend 
probation and the defendant filed his sworn motion 
for probation before the trial began, and (2) in other 
cases where the defendant so elects in writing at the 
time he enters his plea in open court, the punishment 
shall be assessed by the same jury. If a finding of 
guilty is returned, the defendant may, with the 
consent of the attorney for the state, change his 
election of one who assesses the punishment. 

(c) Punishment shall be assessed on each count on 
which a finding of guilty has been returned. 

Sec. 3. Evidence of prior criminal record in all 
criminal cases after a finding of guilty. 

(a) Regardless of the plea and whether the pun
ishment be assessed by the judge or the jury, evi
dence may be offered by the state and the defendant 
as to the prior criminal record of the defendant, his 
general reputation and his character. The term 
prior criminal record means a final conviction in a 
court of record, or a probated or suspended sentence 
that has occurred prior to trial, or any final convic
tion material to the offense charged. 

(b) After the introduction of such evidence has 
been concluded, and if the jury has the responsibility 
of assessing the punishment, the court shall give 
such additional written instructions as may be neces
sary and the order of procedure and the rules gov
erning the conduct of the trial shall be the same as 
are applicable on the issue of guilt or innocence. 

(c) In cases where the matter of punishment is 
referred to the jury, the verdict shall not be com
plete until the jury has rendered a verdict both on 
the guilt or innocence of the defendant and the 
amount of punishment, where the jury finds the 
defendant guilty. In the event the jury shall fail to 
agree, a mistrial shall be declared, the jury shall be 
discharged, and no jeopardy shall attach. 

(d) When the judge assesses the punishment, and 
after the hearing of the evidence hereinabove pro
vided for, he shall forthwith announce his decision in 
open court as to the punishment to be assessed. 

(e) Nothing herein contained shall be construed as 
affecting the admissibility of extraneous offenses on 
the question of guilt or innocence. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1739, ch. 659, § 22, eff. Aug. 28, 
1967; Acts 1973, 63rd Leg., p. 971, ch. 399, § 2(A), eff. Jan. 
1, 1974; Acts 1973, 63rd Leg., p. 1126, ch. 426, art. 3, § 2, 
eff. June 14, 1973.] 

Art. 37.071. Procedure in capital case 
(a) Upon a finding that the defendant is guilty of 

a capital offense, the court shall conduct a separate 
sentencing proceeding to determine whether the de
fendant shall be sentenced to death or !if e imprison
ment. The proceeding shall be conducted in the trial 
court before the trial jury as soon as practicable. In 
the proceeding, evidence may be presented as to any 
matter that the court deems relevant to sentence. 
This subsection shall not be construed to authorize 
the introduction of any evidence secured in violation 
of the Constitution of the United States or of the 
State of Texas. The state and the defendant or his 
counsel shall be permitted to present argument for 
or against sentence of death. 

(b) On conclusion of the presentation of the evi
dence, the court shall submit the following issues to 
the jury: 

(1) whether the conduct of the defendant that 
caused the death of the deceased was committed 
deliberately and with the reasonable expecta
tion that the death of the deceased or another 
would result; 

(2) whether there is a probability that the 
defendant would commit criminal acts of vio
lence that would constitute a continuing threat 
to society; and 

(3) if raised by the evidence, whether the 
conduct of the defendant in killing the deceased 
was unreasonable in response to the provoca
tion, if any, by the deceased. 
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(c) The state must prove each issue submitted 
beyond a reasonable doubt, and the jury shall return 
a special verdict of "yes" or "no" on each issue 
submitted. 

(d) The court shall charge the jury that: 
(1) it may not answer any issue "yes" unless 

it agrees unanimously; and 
(2) it may not answer any issue "no" unless 

10 or more jurors agree. 
(e) If the jury returns an affirmative finding on 

each issue submitted under this article, the court 
shall sentence the defendant to death. If the jury· 
returns a negative finding on· any issue submitted 
under this article, the court shall sentence the de
fendant to confinement in the Texas Department of 
Corrections for life. 

(f) The judgment of conviction and sentence of 
death shall be subject to automatic review by the 
Court of Criminal Appeals within 60 days after 
certification by the sentencing court of the entire 
record unless time is extended an additional period 
not to exceed 30 days by the Court of Criminal 
Appeals for good cause shown. Such review by the 
Court of Criminal Appeals shall have priority over 
all other cases, and shall be heard in accordance with 
rules promulgated by the Court of Criminal Appeals. 
[Acts 1973, 63rd Leg., p. 1125, ch. 426, art. 3, § 1, eff. June 
14, 1973.] 

Art. 37.08. Conviction of lesser included offenses 
In a prosecution for an offense with lesser includ

ed offenses, the jury may find the defendant not 
guilty of the greater offense, but guilty of any lesser 
included offense. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 972, ch. 399, § 2(A), eff. Jan. 1, 
1974.] 

Art. 37 .09. Lesser included offenses 
An offense is a lesser included offense if: 

(1) it is established by proof of the same or 
less than all the facts required to establish the 
commission of the offense charged; 

(2) it differs from the offense charged only in 
the respect that a less serious injury or risk of 
injury to the same person, property, or public 
interest suffices to establish its commission; 

(3) it differs from the offense charged only in 
the respect that a less culpable mental state 
suffices to establish its commission; or 

(4) it consists of an attempt to commit the 
offense charged or an otherwise included of
fense. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 972, ch. 399, § 2(A), eff. Jan. 1, 
1974.] 

Art. 37.10. Informal verdict 
If the verdict of the jury is informal, its attention 

shall be called to it, and with its consent the verdict 
may, under the direction of the court, be reduced to 

the proper form. If the jury refuses to have the 
verdict altered, it shall again retire to its room to 
deliberate, unless it manifestly appear that the ver
dict is intended as an acquittal; and in that case, the 
judgment shall be rendered accordingly, discharging 
the defendant. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 37.11. Defendants tried jointly 
Where several defendants are tried together, the 

jury may convict each defendant it finds guilty and 
acquit others. If it agrees to a verdict as to one or 
more, it may find a verdict in accordance with such 
agreement, and if it cannot agree af? to others, a 
mistrial may be entered as to them. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 37.12. Judgment on verdict 
On each verdict of acquittal or conviction, the 

proper judgment shall be entered immediately. If 
acquitted, the defendant shall be at once discharged 
from all further liability upon the charge for which 
he was tried; provided that, in misdemeanor cases 
where there is returned a verdict, or a plea of guilty 
is entered and the punishment assessed is by fine 
only, the court may, on written request of the de
fendant and for good cause shown, defer judgment 
until some other day fixed by order of the court; 
but in no event shall the judgment be deferred for a 
longer period of time than six months. On expira
tion of the time fixed by the order of the court, the 
court or judge thereof, shall enter judgment on the 
verdict or plea and the same shall be executed as 
provided by Chapter 43 of this Code. Provided 
further, that the court or judge thereof, in the 
exercise of sound discretion may permit the defend
ant where judgment is deferred, to remain at large 
on his personal bond, or may require him to enter 
into bail bond in a sum at least double the amount of 
the assessed fine and costs, conditioned that the 
defendant and sureties, jointly and severally, will 
pay such fine and costs unless the defendant person
ally appears on the day, set in the order and dis
charges the judgment in the manner provided by 
Chapter 43 of this Code; and for the enforcement of 
any judgment entered, all writs, processes and reme
dies of this Code are made applicable so far as 
necessary to carry out the provisions of this Article. 
[Acts 1965, 59th Leg., p. 317,-ch. 722, § 1, eff. Jan. l, 1966.] 

Art. 37.13. If jury believes accused insane 
When a jury has been impaneled to assess the 

punishment upon a plea of guilty, it shall say in its 
verdict what the punishment is which it assesses; 
but if it is of the opinion that a person pleading 
guilty is insane, it shall so report to the court, and an 
issue as to that fact shall be tried before another 
jury; and if, upon such trial, it be found that the 
defendant is insane, such proceedings shall be had as 
directed in cases where a defendant becomes insane 
after conviction. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 
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Art. 37.14. Acquittal of higher offense as jeopardy 

If a defendant, prosecuted for an offense which 
includes within it lesser offenses, be convicted of an 
offense lower than that for which he is indicted, and 
a new trial be granted him, or the judgment l:ie 
arrested for any cause other than the want. of juris
diction, the verdict upon the first trial shall be 
considered an acquittal of the higher offense; but he 
may, upon a second trial, be convicted of the same 
offense of which he was before convicted, or any 
other inferior thereto. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

CHAPTER THIRTY-EIGHT. EVIDENCE IN 
CRIMINAL ACTIONS 

Art. 

38.01. Rules of common law. 
38.02. Rules of civil statute. 
38.03. Presumptions of innocence. 
38.04. Jury are judges of facts. 
38.05. Judge shall not discuss evidence. 
38.06. Persons competent to testify. 
38.07. Repealed. 
38.08. Defendant may testify. 
38.09. Court may determine competency. 
38.10. All others competent witnesses. 
38.101. Communications by drug abusers. 
38.11. Husband or wife as witness. 
38.12. Religious opinion. 
38.13. Judge as a witness. 
38.14. Testimony of accomplice. 
38.15. Two witnesses in treason. 
38.16. Evidence in treason. 
38.17. Two witnesses required. 
38.18. Perjury and aggravated perjury. 
38.19. Intent to defraud in forgery. 
38.20. Dying declarations. 
38.21. Confession. 
38.22. When oral and written confessions shall be used. 
38.23. Evidence not to be used. 
38.24. Part of an act, declaration, conversation or writing. 
38.25. Written part of instrument controls. 
38.26. If subscribing witness denies execution. 
38.27. Evidence of handwriting. 
38.28. Attacking testimony of his own witness. 
38.29. Indictment, information or complaint not admissible to 

impeach witness. 
38.30. Interpreter. 
38.31. Interpreters for deaf or deaf-mute persons. 
38.32. Presumption of death. 

Art. 38.01. Rules of common law 
The rules of evidence known to the common law 

of England, both in civil and criminal cases, shall 
govern in the trial of criminal actions in this State, 
except where they are in conflict with the provisions 
of this Code or of some other statute of the State. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 38.02. Rules of civil statute 
The rules of evidence prescribed in the statute law 

of this State in civil suits sha11, so far as applicable, 
govern also in criminal actions when not in conflict 
with the provisions of this Code or of the Penal 
Code. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art.' 38.03. Presumption of innocence 
The defendant in a criminal case is presumed to be 

innocent until his guilt is established by legal evi
dence beyond a reasonable doubt, and in case of 
reasonable doubt as to his guilt he is entitled to be 
acquitted. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 38.04. Jury are judg~s of facts 
The jury, in all cases, is the exclusive judge of the 

facts proved, and of the weight to be given to the 
testimony, except where it is provided by law that 
proof of any particular fact is to be taken as either 
conclusive or presumptive proof of the existence of 
another fact, or where the law directs that a certain 
degree of weight is to be attached to a certain 
species of evidence. 
(Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 38.05. Judge shall not discuss evidence 
In ruling upon the admissibility of evidence, the 

judge shall not discuss or comment upon the weight 
of the same or its bearing in the case, but shall 
simply decide whether or not it is admissible; nor 
shall he, at any stage of the proceeding previous to 
the return of the verdict, make any remark calcu
lated to convey to the jury his opinion of the case. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 38.06. Persons competent to testify 
All persons are competent to testify in criminal 

cases except the following: 
1. Insane persons who are in an insane con

dition of mind at the time when they are of
fered as a witness, or who were in that condi
tion when the events happened of which they 
are called to testify; and 

2. Children or other persons who, after being 
examined by the court, appear not to possess 
sufficient intellect to relate transactions with 
respect to which they are interrogated, or who 
do not understand the obligation of an oath. 

(Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 38.07. Repealed by Acts 1973, 63rd Leg., p. 
995, ch. 399, § 3(b), eff. Jan. 1, 1974 

Art. 38.08. Defendant may testify 
Any defendant in a criminal action shall be per

mitted to testify in his own behalf therein, but the 
failure of any defendant to so testify shall not be 
taken as a circumstance against him, nor shall the 
same be alluded to or commented on by counsel in 
the cause. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 38.09. Court may determine competency 
The court may, upon suggestion made, or of its 

own option interrogate a person who is offered as a 
witness, to ascertain whether he is competent to 
testify, or the competency or incompetency of the 
witness may be shown by evidence. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 
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Art. 38.10. All others competent witnesses 
All other persons, except those enumerated in 

Articles 38.06, 38.101, and 38.11, whatever may be 
the relationship between the defendant and witness, 
are competent to testify, except that an attorney at 
law shall not disclose a communication made to him 
by his client during the existence of that relation
ship, nor disclose any other fact which came to the 
knowledge of such attorney by reason of such rela
tionship. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1971, 62nd Leg., p. 2984, ch. 983, § 1, eff. June 15, 
1971.] 

Art. 38.101. Communications by drug abusers 
A communication to any person involved in the 

treatment or examination of drug abusers by a 
person being treated voluntarily or being examined 
for admission to voluntary treatment for drug abuse 
is not admissible. However, information derived 
from the treatment or examination of drug abusers 
may be used for statistical and research purposes if 
the names of the patients are not revealed. 
[Acts 1971, 62nd Leg., p. 2984, ch. 983, § 2, eff. June 15, 
1971.] 

Art. 38.11. Husband or wife as witness 
Neither husband nor wife shall, in any case, testi

fy as to communications made by one to the other 
while married. Neither husband nor wife shall, in 
any case, after the marriage relation ceases, be' made 
witnesses as to any communication made while the 
marriage relation existed except in a case where one 
or the other is on trial for an offense and a declara
tion or communication made by the wife to the 
husband or by the husband to the wife goes to 
extenuate or justify the offense. The husband and 
wife may, in all criminal actions, be witnesses for 
each other, but except as hereinafter provided, they 
shall in no case testify against each other in a 
criminal prosecution. However, a wife or husband 
may voluntarily testify against each other in any 
case for an offense involving any grade of assault or 
violence committed by one against the other or 
against any child of either under 16 years of age, or 
in any case where either is charged with incest of a 
child of either, or in any case where either is charged 
with bigamy, or in any case where either is charged 
with interference with child custody, or in any case 
where either is charged with nonsupport of his or 
her spouse or minor child. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 972, ch. 399, § 2(A), eff. Jan. 1, 
1974.] 

Art. 38.12. Religious opinion 
No person is incompetent to testify on account of 

his religious opinion or for the want of any religious 
belief. · 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 38.13. Judge as a witness 
The trial judge is a competent witness for either 

the State or the accused, and may be sworn by the 
clerk of his court and examined, but he is not 
required to testify if he declares that there is no fact 
within his knowledge important in the case. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 38.14. Testimony of accomplice 
A conviction cannot be had upon the testimony of 

an accomplice unless corroborated by other evidence 
tending to connect the defendant with the offense 
committed; and the corroboration is not sufficient if 
it merely shows the commission of the offense. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 38.15. Two witnesses in treason 
No person can be convicted of treason except upon 

the testimony of at least two witnesses to the same 
overt act, or upon his own confession in open court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 38.16. Evidence in treason 
Evidence shall not be admitted in a prosecution 

for treason as to an overt act not expressly charged 
in the indictment; nor shall any person be convicted 
under an indictment for treason unless one or more 
overt acts are expressly charged therein. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 38.17. Two witnesses required 
In all cases where, by law, two witnesses, or one 

with corroborating circumstances, are required to 
authorize a conviction, if the requirement be not 
fulfilled, the court shall instruct the jury to render a 
verdict of acquittal, and they are bound by the 
instruction. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 38.18. Perjury and aggravated perjury 
(a) No person may be convicted of perjury or 

aggravated perjury if proof that his statement is 
false rests solely upon the testimony of one witness 
other than the defendant. 

(b) Paragraph (a) of this article does not apply to 
prosecutions for perjury or aggravated perjury in
volving inconsistent statements. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 973, ch. 399, § 2(A), eff. Jan. 1, 
1974.] 

Art. 38.19. Intent to defraud in forgery 
In trials of forgery, it need not be proved that the 

defendant committed the act with intent to defraud 
any particular person. It shall be sufficient to prove 
that the forgery was, in its nature, calculated to 
injure or defraud any of the sovereignties, bodies 
corporate or politic, officers or persons, named in the 
definition of forgery in the Penal Code. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 
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Art. 38.20. Dying declarations 
The dying declaration of a deceased person may be 

offered in evidence, either for or against a defend
ant charged with the homicide of such deceased 
person, under the restrictions hereafter provided. 
To render the declarations of the decease<;! compe
tent evidence, it must be satisfactorily proved: 

1. That at the time of making such declara
tion he was conscious of approaching death, and 
believed there was no hope of recovery; 

2. That such declaration was voluntarily 
made, and not through the persuasion of any 
person; 

3. That such declaration was not made in 
answer to interrogatories calculated to lead the 
deceased to make any particular statement; and 

4. That he was of sane mind at the time of 
making the declaration. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § l, eff. Jan. 1, 1966.] 

Art. 38.21. Confession 
The confession of a defendant may be used in 

evidence against him if it appear that the same was 
freely made without compulsion or persuasion, under 
the rules hereafter prescribed. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 38.22. When oral and written confessions 
shall be used 

1. The oral or written confession of a defendant 
made while the defendant was in jail or other place 
of confinement or in the custody of an officer shall 
be admissible if: · 

(a) it be shown to be the voluntary statement 
of the accused taken in the presence of an 
examining court in accordance with law; or 

(b) it be made in writing and signed by the 
accused, and show that the accused has at some 
time prior to the making thereof received from 
the person to whom the statement is made the 
warning set out in Subsection (c)(l), (2) and (3) 
below or received from the magistrate the 
warning provided in Article 15.17, and shows 
the time, date, and place of the warning and the 
name of the person or magistrate who adminis
tered the warning; or 

(c) it be made in writing to some person who 
has warned the defendant from whom the state
ment is taken that 

(1) he has the right to have a lawyer 
present to advise him either prior to any 
questioning or during any questioning, 

(2) if he is unable to employ a lawyer, he 
has the right to have a lawyer appointed to 
counsel with him prior to or during any 
questioning, and 

(3) he has the right to remain silent and 
not make any statement at all and that any 
statement he makes may be used in evi
dence against him at his trial. 

The defendant must knowingly, intelli
gently, and voluntarily waive these rights 
prior to and during the making of the state
ment. 

(d) If a written statement is taken and if the 
defendant is unable to write his name and signs 
the statement by making his mark, such state
ment shall not be admitted in evidence, unless it 
be witnessed by some person other than a peace 
officer, who shall sign the same as witness. 

(e) It be made orally and the defendant 
makes a statement of facts or circumstances 
that are found to be true, which conduce to 
establish his guilt, such as the finding of secret
ed or stolen property, or the instrument with 
which he states the offense was committed. 

(f) Nothing contained herein shall preclude 
the admissibility of any statement made by the 
defendant in open court at his trial or at his 
examining trial in compliance with Articles 16.-
03 and 16.04 or of any statement that is the res 
gestae of the arrest or of the offense. 

2. In all cases where a question is raised as to the 
voluntariness of a confession or statement, the court 
must make an independent finding in the absence of 
the jury as to whether the confession or statement 
was made under voluntary conditions. If the con
fession or statement has been found to have been 
voluntarily made and held admissible as a matter of 
law and fact by the court in a hearing in the absence 
of the jury, the court must enter an order stating its 
findings, which order shall be filed among the pa
pers of the cause. Such order shall not be exhibited 
to the jury nor the finding thereof made known to 
the jury in any manner. Upon the finding by the 
judge as a matter of law and fact that the confes
sion or statemen~ was voluntarily made, evidence 
pertaining to such matter may be submitted to the 
jury and it shall be instructed that unless the jury 
believes beyond a reasonable doubt that the conf es
sion or statement was voluntarily made, the jury 
shall not consider such statement or confession for 
any purpose nor any evidence obtained 'as a result 
thereof. In any case where a motion to suppress the 
statement or confession has been filed and evidence 
has been submitted to the court on .this issue, the 
court within its discretion may reconsider such evi
dence in his finding that the statement or confession 
was voluntarily made and the same evidence sub
mitted to the court at the hearing on the motion to 
suppress shall be made a part of the record the same 
as if it were being presented at the time of trial. 
However, the state or the defendant shall be entitled 
to present any new evidence on the issue of the 
voluntariness of the statement or confession prior to 
the court's final ruling and order stating its findings. 

3. When the issue is raised by the evidence, the 
trial judge shall appropriately instruct the jury, gen-
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erally, on the law pertaining to such statement or 
confession .. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1740, ch. 659, § 23, eff. Aug. 28, 
1967.] 

Art. 38.23. Evidence not to be used 
No evidence obtained by an officer or other person 

in violation of any provisions of the Constitution or 
laws of the State of Texas, or of the Constitution or 
laws of the United States of America, shall be 
admitted in evidence against the accused on the trial 
of any criminal case. 

In any case where the legal evidence raises an 
issue hereunder, the jury shall be instructed that if 
it believes, or has a reasonable doubt, that the evi
dence was obtained in violation of the provisions of 
this Article, then and in such event, the jury shall 
disregard any such evidence so obtained. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1,,1966.] 

Art. 38.24. Part of an act, declaration, conversa
tion or writing 

When part of an act, declaration or conversation 
or writing is given in evidence by one party, the 
whole on the same subject may be inquired into by 
the other, as when a letter is read, all letters on the 
same subject between the same parties may be giv
en. When a detailed act, declaration, conversation 
or writing is ·given in evidence, any other act, decla
ration or writing which is necessary to make it fully 
understood or to explain the same may also be given 
in evidence. · 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 38.25. Written part of instrument controls 
When an instrument is partly written and partly 

printed, the written shall control the printed portion 
when the two are inconsistent. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 38.26. If subscribing witness denies execution 
When a subscribing witness denies or does not 

recollect the execution of an instrument to which his 
name appears, its execution may be proved by other 
evidence. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 38.27. Evidence of handwriting 
It is competent to give evidence of handwriting by 

comparison, rriade by experts or by the jury. Proof 
by comparison only shall not be sufficient to estab
lish the handwriting of a witness who denies his 
signature under oath. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 38.28. Attacking testimony of his own witness 
A party may, when testimony of his own witness 

is injurious to his cause, attack the testimony in any 
other manner except by offering evidence of the 
witness' bad character. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 38.29. Indictment, information or complaint 
not admissible to impeach witness 

The fact that a defendant in a criminal case, or a 
witness in a criminal case, is or has been, charged by 
indictment, information or complaint, with the com
mission of an offense against the criminal laws of 
this State, of the United States, or any other State 
shall not be admissible in evidence on the trial of 
any criminal case for the purpose of impeaching any 
person as a witness unless on trial under such indict
ment, information or complaint a final conviction 
has resulted, or a suspended sentence has been given 
and. has not been set aside, or such person has been 
placed on probation and the period of probation has 
not expired. In trials of defendants under Article 
36.09, it may be shown that the witness is presently 
charged with the same offense as the defendant at 
whose trial he appears as a witness. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 38.30. Interpreter 
When a witness does not understand and speak 

the English language, an interpreter must be sworn 
to interpret for him. Any person may be subpoe
naed, attached or recognized in any criminal action 
or proceeding, to appear before the proper judge or 
court to act as interpreter therein, under the same 
rules and penalties as are provided for witnesses. 
Such interpreters shall receive the same pay as 
interpreters receive in civil suits. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 38.31. Interpreters for deaf or deaf-mute per
sons 

(a) In all criminal prosecutions, where the accused 
is deaf .or a deaf-mute, he shall have the proceedings 
of the trial interpreted to him in a language that he 
can understand by a qualified interpreter appointed 
by the court. 

(b) In all cases where the mental condition of a 
person is being considered and where such person 
may be committed to a mental institution, and 
where· such person is deaf or a deaf-mute, all of the 
court proceedings pertaining to him shall be inter
preted by a qualified interpreter appointed by the 
court. 

(c) In any case where an interpreter is required to 
be appointed by the court under this Article, the 
court shall not commence proceedings until the ap
pointed interpreter is in court in a position not 
exceeding ten feet from and in full view of the deaf 
person. 

(d) The interpreter appointed under the terms of 
this Article shall be required to take an oath that he 
will make a true ·interpretation to the person accused 
or being examined, which person is deaf or a deaf
mute, of all the proceedings of his case in a language 
that he understands; and that he will repeat said 
deaf or deaf-mute person's answer to questions to 
counsel, court, or jury, in the English language, in 
his best skill and judgment. 
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(e) Interpreters appointed under the terms of this 
Article will receive for their services a sum not to 
exceed $50 a day, as follows: interpreters shall be 
paid not less than $15 nor more than $50 a day, at 
the discretion of the judge presiding. When travel 
of the interpreter is involved all the actual expenses 
of travel, lodging, and meals incurred by the inter
preter pertaining to the case he is appointed to serve 
shall be paid at the same rate applicable to state 
employees. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 195, ch. 105, § 2, eff. Aug. 28, 1967.] 

Art. 38.32. Presumption of death 
(a) Upon introduction and admission into evidence 

of a valid certificate of death wherein the time of 
death of the decedent has been entered by a licensed 
physician, a presumption exists that death occurred 
at the time stated in the certificate of death. 

(b) A presumption existing pursuant to Section (a) 
of this Article is sufficient to support a finding as to 
time of death but may be rebutted through a show
ing by a preponderance of the evidence that death 
occurred at some other time. 
[Acts 1969, 6lst Leg., p. 1034, ch. 337, § 1, eff. May 27, 
1969.] I 

Art. 

CHAPTER THIRTY-NINE. DEPOSITIONS 
AND DISCOVERY 

39.01. In examining trial. 
39.02. Depositions for defendant. 
39.03. Officers who may take the deposition. 
39.04. Applicability of civil rules. 
39.05. Objections. 
39.06. Written interrogatories. 
39.07. Certificate. 
39.08. Authenticating the deposition. 
39.09. Non-resident witnesses. 
39.10. Return. 
39.11. Waiver. 
39.12. Predicate to read. 
39.13. Impeachment. 
39.14. Discovery. 

Art. 39.01. In ·examining trial 
When an examination takes place in a criminal 

action before a magistrate, the defendant may have 
the deposition of any witness taken by any officer or 
officers named in this Chapter. The defendant shall 
not use the deposition for any purpose unless he first 
consent that the entire evidence or statement of the 
witness may be used against him by the State on the 
trial of the case, subject to all legal objections. The 
deposition of a witness duly taken before an examin
ing trial or a jury of inquest and reduced to writing 
and certified according to law where the defendant 
was present when such testimony was taken, and 
had the privilege afforded of cross-examining the 
witness, or taken at any prior trial of the defendant 
for the same offense, may be used by either the 
State or the defendant in the trial of such def end
ant's criminal case under the following circum
stances: 

When oath is made by the party using the same 
that the witness resides outside the State; or that 

since his testimony was taken, the witness has died, 
or that he has removed beyond the limits of the· 
State, or that he has been prevented from attending 
the court through the act or agency of the other 
party, or by the act or agency of any person w~ose 
object was to deprive the defendant of the benefit of 
the testimony; or that by reason of age or bodily 
infirmity, such witness cannot attend. When the 
testimony is sought to be used by the State, the oath 
may be made by any credible person. When sought 
to be used by the defendant, the oath shall be made 
by him in person. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 39.02. Depositions for defendant 
Depositions of witnesses may be taken by the 

defendant. When the defendant desires to take the 
deposition of a witness, he shall, by himself or coun
sel, file with the clerk of the court in which the case 
is pending an affidavit stating the facts necessary to 
constitute a good reason for taking the same, and an 
application to take the same. Provided that upon 
the filing of such application, and after notice to the 
attorney for the state, the courts shall hear the 
application and determine if good reason exists for 
taking the deposition. Such determination shall be 
based on the facts made known at the hearing and 
the court, in its judgment, shall grant or deny the 
application on su.ch facts. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1741, ch. 659, § 24, eff. Aug. 28, 
1967.] 

Art. 39.03. Officers who may take the deposition 
Upon the filing of such an affidavit and applica

tion, the court shall appoint, order or designate one 
of the following persons before whom such deposi
tion shall be taken: 

1. A district judge. 
2. A county judge. 
3. A notary public. 
4. A district clerk. 
5. A county clerk. 

Such order shall specifically name such person and 
the time when and place where such deposition shall 
be taken. Failure of a witness to respond thereto, 
shall be punishable by contempt by the court. Such 
deposition shall be oral or written, as the court shall 
direct. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1741, ch. 659, § 25, eff. Aug. 28, 
1967.] 

Art. 39.04. Applicability of civil rules 
The rules prescribed in civil cases for issuance of 

commissions, subpoenaing witnesses, taking the dep
ositions of witnesses and all other formalities gov
erning depositions shall, as to the manner and form 
of taking and returning the same and other formali
ties to the taking of the same, govern in criminal 
actions, when not in conflict with this Code. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 
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Art. 39.05. Objections 
The rules of procedure as to objections in deposi

tions in civil actions shall govern in criminal actions 
when not in conflict with this Code. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 39.06. Written interrogatories 
When any such deposition is to be taken by writ

ten interrogatories, such written interrogatories 
shall be filed with the clerk of the court, and a copy 
of the same served on all other parties or their 
counsel for the length of time and in the manner 
required for service of interrogatories in civil action, 
and the same procedure shall also be followed with 
reference to cross-interrogatories as that prescribed 
in civil actions. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 39.07. Certificate 
Where depositions are taken under commission in 

criminal actions, the officer or officers taking the 
same shall certify that the person deposing is the 
identical person named in the commission; or, if 
they cannot certify to the identity of the witness, 
there shall be an affidavit of some person attached 
to the deposition proving the identity of such wit
ness, and the officer or officers shall certify that the 
person making the affidavit is known to them. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1742, ch. 659, § 26, eff. Aug. 28, 
1967.] 

Art. 39.08. Authenticating the deposition 
The official seal and signature of the officer tak

ing the deposition shall be attached to the certificate 
authenticating the deposition. 
[Acts 1965, 59th L,eg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 39.09. Non-resident witnesses 
Depositions of a witness residing out of the State 

may be taken before a judge or before a commission
er of deeds and depositions for this State, who 
resides within the State where the deposition is to be 
taken, or before a notary public of the place where 
such deposition is to be taken, or before any commis
sioned officer of the armed services or before any 
diplomatic or consular officer. The deposition of a 
non-resident witness who may be temporarily within 
the State, may be taken under the same rules which 
apply to the taking of depositions of other witnesses 
in the State. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 39.10. Return 
In all cases the return of depositions may be made 

as provided in civil actions. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 39.11. Waiver 
The State and defense may agree upon a waiver 

of any formalities in the taking of a deposition other 
than that the taking of such deposition must be 
under oath. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 39.12. Predicate to read 
Depositions taken in criminal actions shall not be 

read unless oath be made that the witness resides 
out of the State; or that since his deposition was 
taken, the witness has died; or that he has removed 
beyond the limits of the State; or that he has been 
prevented from attending the court through the act 
or agency of the defendant; or by the act or agency 
of any person whose object was to deprive the 
defendant of the benefit of the testimony; or that 
by reason of age or bodily infirmity, such witness 
cannot attend. When the deposition is sought to be 
used by the State, the oath may be made by any 
credible person. When sought to be used by the 
defendant, the oath shall be made by him in person. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 39.13. Impeachment 
Nothing contained in the preceding Articles shall 

be construed as prohibiting the use of any such 
evidence for impeachment purposes under the rules 
of evidence heretofore existing at common law. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § l, eff. Jan. 1, 1966.] 

Art. 39.14. Discovery 
Upon motion of the defendant showing good cause 

therefor and upon notice to the other parties, the 
court in which an action is pending may order the 
State before or during trial of a criminal action 
therein pending or on trial to produce and permit 
the inspection and copying or photographing by or 
on behalf of the defendant of any designated docu
ments, papers, written statement of the defendant, 
(except written statements of witnesses and except 
the work product of counsel in the case and their 
investigators and their notes or report), books, 
accounts, letters, photographs, objects or tangible 
things not privileged, which constitute or contain 
evidence material to any matter involved in the 
action and which are in the possession, custody or 
control of the State or any of its agencies. The 
order shall specify the time, place and manner of 
making the inspection and taking the copies and 
photographs of any of the aforementioned docu
ments or tangible evidence; provided, however, that 
the rights herein granted shall not extend to written 
communications between the State or any of its 
agents or representatives or employees. Nothing in 
this Act shall authorize the .removal of such evidence 
from the possession of the State, and any inspection 
shall be in the presence of a representative of the 
State. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 

PROCEEDINGS AFfER VERDICT 

CHAPTER· FORTY. NEW TRIALS 

40.01. Definition of "new trial". 
40.02. Granted only to accused. 
40.03. Grounds for new trial in felony. 
40.04. In misdemeanors. 
40.05. Time to apply for new trial; amendment. 
40.06. State may controvert motion. 
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Art. 
40.07. Judge not to discuss evidence. 
40.08. Effect of a new trial. 
40.09. The record on appeal. 
40.10. Application of Civil Statutes. 

Art. 40.01. Definition of "new trial" 
A "new trial" is the rehearing of a criminal action, 

after verdict, before the judge or another jury. 
(Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 40.02. Granted only to accused 
A new trial can in no case b'e granted where the 

verdict or judgment has been rendered for the ac
cused. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 40.03. Grounds for new trial in felony 
New trials, in cases of felony, shall be granted the 

de:i'endant for the following causes, and for no other: 
(1) Where the defendant is an individual and 

has been tried in his absence, except as other
wise provided in this code, or has been denied 
counsel; 

(2) Where the court has misdirected the jury 
·as to the law, or has committed any other mate
rial error calculated to injure the rights of the 
defendant; 

(3) Where the verdict has been decided by lot, 
or in any other manner than by a fair expres
sion of opinion by the jurors; 

(4) Where a juror has received a bribe to 
convict, or has been guilty of any other corrupt 
conduct; · 

(5) Where any material witness of the de
fendant has, by force, threats or fraud, been 
prevented from attending the court, or where 
any written evidence, tending to establish the 
innocence of the defendant, has been intention
ally destroyed or removed so that it could not be 
produced upon the trial; 

(6) Where new evidence material to the de
fendant has been discovered since the trial. A 
motion for a new trial on this ground shall be 
governed by the rules which regulate civil suits; 

(7) Where the jury, after having retired to 
deliberate upon a case, has received other evi
dence; or where a juror has conversed with any 
person in regard to the case; or where any juror 
at any time during the trial or after retiring for 
·deliberation, may have become so intoxicated as 
to render it probable his verdict was influenced 
thereby. The mere consumption of alcoholic 
beverage by a juror shall not be sufficient 
ground for a new trial; 

(8) Where, from the misconduct of the jury, 
the court is of the opinion that the defendant 
has not received a fair and impartial trial. It 
shall be competent to prove such misconduct by 
the voluntary affidavit of a juror; and the 
verdict may, in like manner, be sustained by 
such affidavit; and 

1 West's Tex.Stats. & Codes-74 

(9) Where the verdict is contrary to law and 
evidence. A verdict is not contrary to the law 
and evidence, within the meaning of this provi
sion, where the defendant is found guilty of an 
offense of inferior grade to, but of the same 
nature as, the offense proved. 

(Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 973, ch. 399, § 2(A), eff. Jan. 1, 
1974; Acts 1973, 63rd Leg., p. 1127, ch. 426, art. 3, § 5, eff. 
June 14, 1973.] 

Art. 40.04. In misdemeanors 
New trials in misdemeanor cases may be granted 

for any cause specified in the preceding Article, 
except that the first cause specified in subdivision 1 
of said Article shall not be available as ground for 
new trial in any misdemeanor case where the maxi
mum punishment may be a fine only. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 40.05. Time to apply for new trial; amend
ment 

A motion for new trial shall be filed within ten 
days after conviction as evidenced by the verdict of 
the jury, and may be amended by leave of the court 
at any time before it is acted on within twenty days 
after it is filed. Such motion shall be presented to 
the court within ten days after the filing of the 
original or amended motion, and shall be determined 
by the court within twenty days after the filing of 
the original or amended motion, but for good cause 
shown the time for filing or amending may be 
extended by the court, but shall not delay the filing 
of the record on appeal. 

A motion for new trial may be filed after the 
expiration of the term at which said conviction re
sulted, either during a new term of court or during 
vacation, and a motion for new trial may be deter
mined in vacation or at a new term of court, and 
need not be determined during the term at which 
filed. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 40.06. State may controvert motion 
The State may take issue with the defendant upon 

the truth of any cause set forth in the motion for a 
new trial; and in such case, the judge shall hear 
evidence, by affidavit or otherwise, and determine 
the issue. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 40.07. Judge not to discuss evidence 
In granting or refusing a new trial, the judge . 

shall not sum up, discuss or comment upon the 
evidence in the case, but shall simply grant or refuse 
the motion, without prejudice to either party. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. l, 1966.] 

Art. 40.08. Effect of a new trial 
The effect of a new trial is to place the cause in 

the same position in which it was before any trial 
had taken place. The former conviction shall be 
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regarded as no presumption of guilt, nor shall it be 
alluded to in the argument. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan: 1, 1966.] 

Art. 40.09. The record on appeal 

l. Record in appeals to the Court of Criminal Appeals 

In all cases appealable by law to the Court of 
Criminal Appeals, the clerk of the court that entered 
the conviction sought to be appealed from shall, 
under his hand and seal of the court, make and 
prepare an appellate record comprising a true copy 
of the matter designated by the parties, but shall 
always include, whether designated or not, copies of 
the material pleadings, material docket entries made 
by the court, the charge, verdict, judgment, sen
tence, notice of appeal, any appeal bond, all written 
motions and pleas and orders of the court, and bills 
of exception. The matter so prepared shall be as
sembled under one cover and shall constitute the 
record on appeal. The pages of this record shall be 
numbered consecutively and there shall be an index 
prepared by the clerk showing the location of each 
document in the record. The record shall be made in 
duplicate and one copy shall be retained by the clerk 
for use by the parties with permission of the court. 

2. Designation of material for inclusion in the record 

Each party may file with the clerk a written 
designation specifying matter for inclusion in the 
record. The failure of the clerk to include designat
ed matter will not be ground for complaint on ap
peal if the designation specifying such matter be not 
filed with the clerk within sixty days after notice of 
appeal is given. 

3. Statement of facts and other proceedings 

The record may include a transcription of all or 
any part of the proceedings shown by notes of the 
report 1 to have occurred before, during or after the 
trial and same will constitute the statement of facts 
for the appeal. A transcription applicable to any 
proceeding occurring before or within a period of 
ninety days after notice of appeal shall be filed with 
the clerk for inclusion in the record not later than 
the end of such period. A transcription of notes 
applicable to any proceeding occurring after the end 
of such period shall be filed with the clerk for 
inclusion in the record not later than thirty days 
after the end of such proceeding. The times herein 
provided for filing transcription of the notes of the 
reporter may be extended by the court for good 
cause shown, and the court shall have the power, in 
term time or vacation, on application for good cause 
to extend for as many times as deemed necessary 
the time for preparation and filing of the transcrip
tion, and the approval of the record after the expira
tion of the time provided by law for its approval 
shall be sufficient proof that the time for filing the 
transcription was properly extended, and the tran
scription so filed shall be construed as having been 
filed within the time required by law. 

1 Probably should read "reporter". 

4. Effect of transcription of reporter's notes 

At the request of either party the court reporter 
shall take shorthand notes of all trial proceedings, 
including voir dire examination, objections to the 
court's charge, and final arguments. He is not 
entitled to any fee in addition to his salary for 
taking these notes. A transcription of the reporter's 
notes when certified to by him and included in the 
record shall establish the occurrence and existence of 
all testimony, argument, motions, pleas, objections, 
exceptions, court actions, refusals of _the court to act 
and other events thereby shown and no further 
proof of the occurrence or existence of same shall be 
necessary on appeal; provided, however, that the 
court shall have power, after hearing, to enter and 
make part of the record any finding or adjudication 
which the court may deem essential to make any 
such transcription speak the truth in any particular 
in which the court finds it does not speak the truth 
and any such finding or adjudication having support 
in the evidence shall be final. 

5. Responsibility for obtaining transcription of reporter's notes 

A party desiring to have included in the record a 
transcription of notes of the reporter shall have the 
responsibility of obtaining such transcription and 
furnishing same to the clerk in duplicate in time for 
inclusion in the record and the defendant shall pay 
therefor. The court will order the reporter to make 
such transcription without charge to defendant if 
the court finds, after hearing in response to af fida
vit by defendant that he is unable to pay or give 
security therefor. Upon certificate of the court that 
this service has been rendered, payment therefor 
shall be made from the general funds by the county 
in which the offense is alleged to have been commit
ted in a sum to be set by the trial judge. The court 
reporter shall report any portion of the proceedings 
requested by either party or directed by the court. 

6. Bills of exception 

(a) A party desiring to have the record disclose 
some action, testimony, evidence, proceeding, objec
tion, exception or other event or occurrence not 
otherwise shown by the record may utilize a bill of 
exception for this purpose. Bills of exception must 
be filed with the clerk and presented to the trial 
judge within ninety days after notice of appeal is 
given, and for good cause shown, the judge trying 
the cause may further extend the time in which to 
file the bills of exception and shall have the power, 
in term-time or in vacation, upon application for 
good cause to extend for as many times as deemed 
necessary the time for preparation and filing of bills 
of exception and the approval for any bill of excep
tion by the judge trying the cause after the expira
tion of the ninety-day period shall be sufficient 
proof that the time for filing was properly extended, 
and any bill of exception so filed shall be construed 
to have been filed within the time required by law. 
The clerk shall notify the court of each bill immedi
ately upon its being filed. The court shall either 
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approve the bill without qualification or shall ap
prove it subject to qualification or refuse it, setting 
forth in the qualification or refusal any reasons that 
may seem proper to the judge. Notice· of the court's 
action in qualifying or refusing a bill shall be imme
diately given by the clerk to the party filing the bill 
or to his counsel, and such party, if unwilling to 
accept the court's qualification or refusal may not 
later than fifteen days after receipt of such notice, 
file a by-stander's bill of exception, and the clerk 
shall include same in the record. A bill of exception 
will be deemed approved without qualification if it 
be not acted upon by the trial judge within a period 
of 100 days after notice of appeal is given and no 
extension of time for filing has been granted; pro
vided, however, if an extension of time for filing has 
been granted, a bill of exception will be deemed 
approved without qualification if it be not acted 
upon by the trial judge within a period of 10 days 
after the actual filing of the bill. 

(b) A bill of exception shall be a necessary predi
cate for appellate review only if the matter com
plained of is not otherwise shown by the record as 
herein provided. Errors otherwise shown by the 
record may be reviewed on appeal without the neces
sity of any bill of exception. If the date of filing 
with the clerk of any document in the record is 
shown by notation of the clerk thereon, no further 
proof of such date or of the fact of the filing of the 
document with the clerk shall be necessary. If the 
transcription of the reporter's notes or any court 
order or docket entry by the court shows the occur
rence or existence of any particular action by the 
court or refusal of the court to act or any objection 
or exception or any other event, no further proof of 
the occurrence or existence of same shall be neces
sary. 

(c) Formal exceptions to rulings on evidence, opin
ions or other actions of the court are unnecessary; 
but for all purposes for which an exception has 
heretofore been necessary, it is sufficient that a 
party, at the time the ruling, opinion or action of the 
court is made or sought, makes known to the court 
the action which he desires the court to take or his 
objection to the action of the court and his grounds 
therefor; and if a party has no opportunity to object 
to the ruling or order at the time it is made, the 
absence of an objection does not thereafter prejudice 
him. 

(d) (1) When the court refuses to admit offered 
testimony or other evidence, the party offering same 
shall as soon as practicable but before the court's 
charge is read to the jury be allowed, out of the 
presence of the jury, to adduce the excluded testimo
ny or other evidence before the reporter, and a 
transcription of his notes showing such testimony or 
other evidence and any objections and exceptions of 
the party offering same shall, when certified to by 
the reporter and included in the record, establish the 
nature of such testimony or other evidence, and the 
objections and exceptions made in connection with 
the court's exclusion of such testimony or other 

evidence and no bills of exception shall be essential 
to authorize appellate review of the question wheth
er the court erred in excluding such testimony or 
other evidence. The court, in its discretion, may 
allow an offer of proof in the form of a concise 
statement by the party offering the same of what 
the excluded evidence would show, to be made be
fore the reporter out of the presence of the jury as 
an alternative method of causing the record to show 
such excluded testimony or other evidence, and in 
the event the record contains transcription of the 
reporter's notes showing such an offer of proof the 
same shall be accepted on appeal as establishing 
what such excluded testimony or other evidence 
would have consisted of had it been admitted into 
evidence. 

(2) When testimony or other evidence has been 
excluded by the court over objection of the party 
offering same, no further off er of the same need be 
made to preserve the claimed error. 

(3) When the court hears objections to offered 
evidence out of the presence of the jury and rules 
that such evidence shall be admitted, then in that 
event such objections shall be deemed to apply to 
such evidence when it is admitted before the jury 
without the ·necessity of such objections being re
newed in the presence of the jury. 

7. Approval of the record 

Notice of completion of the record shall be made 
by the clerk by certified mail to the parties or their 
respective counsel. If neither files and presents to 
the court in writing any objection to the record, 
within fifteen days after the mailing of such notice 
and if the court has no objection to the record, he 
shall approve the same. If such objection be made, 
or if the court fails to approve the record within five 
days after the expiration of such fifteen-day period, 
the court shall set the matter down for hearing, and, 
after hearing, shall enter such orders as may be 
appropriate to cause the record to speak the truth 
and the findings and adjudications in such orders, if 
supported by evidence, shall be final. In its discre
tion, the court may require the attendance of the 
defendant at such hearing. Such proceeding shall be 
included in the record, and the entire record ap
proved by the court. 

8. Filing approved record with clerk 

The record, on approval by the court, shall be filed 
with the clerk of the trial court. 

9. Defendant's brief 

Within thirty days after approval of the record by 
the court, or within such additional period as the 
court may in its discretion authorize, the defendant 
shall file with the clerk of the trial court his appel
late brief and sufficient copies of said brief so that 
each Judge and Commissioner of the Court of Crimi
nal Appeals individually will be provided with a copy 
of same. This brief shall set forth separately each 
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ground of error of which defendant desires to com
plain on appeal and may set forth such arguments as 
he deems appropriate. Each ground of error shall 
briefly refer to that part of the ruling of the trial 
court, charge given to the jury, or charge refused, 
admission or rejection of evidence or other proceed
ings which are designated to be complained of in 
such way as that the point of objection can be 
clearly identified and understood by the court. If 
the defendant includes in his brief arguments sup
porting a particular ground of error, they shall be 
construed with it in determining what point of ob
jection is sought to be presented by such ground of 
error; and if the court, upon consideration of such 
ground of error in the light of arguments made in 
support thereof in the brief, can identify and under
stand such point of objection, the same shall be 
reviewed notwithstanding any generality, vagueness 
or any other technical defect that may exist in the 
language employed to set forth such ground of error. 

10. The State's brief 

Within thirty days after defendant files his brief 
with the clerk of the trial court, or within such 
additional period as the trial court may in its discre
tion authorize, the State shall file with the clerk of 
the trial court its brief and sufficient copies of said 
brief so that· each Judge and Commissioner of the 
Court of Criminal Appeals individually will be pro
vided with a copy of same. Each party, upon filing 
his brief with the clerk of the trial court, shall cause 
a true copy thereof to be delivered to the opposing 
party or to the latter's counsel. 

11. Oral arguments 

The trial court may require oral arguments on the 
briefs and, if so, shall cause the clerk to notify 
counsel for both sides of the time and place for such 
arguments. 

12. Trial court's duty 

It shall be the duty of the trial court to decide 
from the briefs and oral arguments, if any, whether 
the defendant should be granted a new trial by the 
trial court. This duty shall be performed within the 
period of thirty days immediately after the state's 
brief is filed, or, if none be filed, then within the 
period of thirty days immediately after the last day 
on which the state's brief could be timely filed. 
Omission of the court to perform this duty within 
such period shall constitute refusal of the court to 
grant a new trial to defendant. 

13. Transmission of record to Court of Criminal Appeals 

Upon refusal of the court to grant defendant a 
new trial, the clerk shall thereupon promptly trans
mit the record and briefs to the Court of Criminal 
Appeals, in which court all grounds of error and 
arguments in support thereof urged in defendant's 
brief in the trial court shall be reviewed; as well as 

any unassigned error which in the op1mon of the 
Court of Criminal Appeals should be reviewed in the 
interest of justice. ' 

14. Agreed statement 

The parties may agree, with the approval .of the 
trial court, upon a brief statement of the case and of 
the facts proven as will enable the appellate court to 
determine whether there is error in the trial. Such 
statement shall be copied into the record in lieu of 
the proceedings themselves. 

15. Order as to original papers or exhibits 

Whenever the trial court is of the opinion that 
original papers or exhibits· should be inspected by 
the appellate court or sent to the appellate ~ourt in 
lieu of copies, it may make such order therefor and 
for the safekeeping, transportation and return there
of as it deems proper. The appellate court on its 
own initiative may direct the clerk of the trial court 
to send to it any original paper or exhibit for its 
inspection. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1742, ch. 659, § 27, eff. Aug. 28, 
1967; Acts 1973, 63rd Leg., p. 1261, ch. 460, § 2, eff. Aug. 
27, 1973.) 

Art. 40.10. Application of Civil Statutes 
The provisions of the rules of civil procedure, 

insofar as the same are applicable and not in conflict 
with the provisions of this Code, as such rules now 
exist or may hereafter exist, shall govern bills of 
exception and statements of fact. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

CHAPTER FORTY-ONE. ARREST 
OF JUDGMENT 

Art. 
. 41.01. Motion in arrest of judgment. 

41.02. Time to make motion. 
41.03. Granted for substantial defect. 
41.04. Want of form. 
41.05. Effect of arresting judgment. 

Art. 41.01. Motion in arrest of judgment 
A motion in arrest of judgment is an oral or 

written suggestion to the court on the part of de
fendant that judgment has not been legally rendered 
against him. The record must show the grounds of 
the motion. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 41.02. Time to make motion 
A motion must be made within ten days after 

conviction. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 41.03. Granted for substantial defect 
Such motion shall be granted upon any ground 

which may be good upon exception to an indictment 
or information for any substantial defect therein. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 
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Art. 41.04. Want of form 
No judgment shall be arrested for want of form. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 41.05. Effect of arresting judgment 
The effect of arresting a judgment is to place the 

defendant in the same position he was before the 
indictment or information was presented; and if the 
court be satisfied from the evidence that he may be 
convicted upon a proper indictment or information, 
he shall be remanded into custody or bailed. If not 
so satisfied, the defendant shall be discharged. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 

CHAPTER FORTY-TWO. JUDGMENT 
AND SENTENCE 

42.01. Judgment. 
42.02. Sentence. 
42.03. ·Pronouncing sentence; time; credit for time spent in jail 

between arrest and sentence or pending appeal. 
42.04. Sentence when appeal is taken. 
42.05. If court is about to adjourn. 
42.06. Sentence nunc pro tune. 
42.07. Reasons to prevent sentence. 
42.08. Cumulative or concurrent sentence. 
42.09. Indeterminate sentence; commencement of sentence and 

delivery to place of confinement. 
42.10. Satisfaction of judgment as in misdemeanor convictions. 
42.11. Uniform Act for out-of-State parolee supervision. 
42.12. Adult Probation and Parole Law. 
42.13. Misdemeanor Probation Law. 
42.14. In absence of defendant. 
42.15. Fines. 
42.16. On other judgment. 

Art. 42.01. Judgment 
A "judgment" is the declaration of the court en

tered of record, showing: 
1. The title and number of the case; 
2. That the case was called for trial and that 

the parties appeared; 
3. The plea of the defendant; 
4. The selection, impaneling and swearing of 

the jury; 
5. The submission of the evidence; 
6. That the jury was charged by the court; 
7. The return of the verdict; 
8. The verdict; 
9. In the case of a conviction, that it is 

considered by the court that the defendant is 
adjudged to be guilty of the offense as found by 
the jury; or in case of acquittal, that the de
fendant be discharged; 

10. That the defendant be punished as has 
been determined. 

The provisions of this Article shall apply to both 
felony and misdemeanor cases. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 42.02. Sentence 
A "sentence" is the order of the court in a felony 

or misdemeanor case made in the presence of the 

defendant, except in misdemeanor cases where the 
maximum possible punishment is by fine only, and 
entered of record, pronouncing the judgment, and 
ordering the same to be carried into execution in the 
manner prescribed by law. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 42.03. Pronouncing sentence; time; credit for 
time spent in jail between arrest and 
sentence or pending appeal 

Sec. 1. If a new trial is not granted, nor judg
ment arrested in felony and misdemeanor cases, the 
sentence shall be pronounced in the presence of the 
defendant except when his presence is not required 
by Article 42.02 at any time after the expiration of 
the time allowed for making the motion for a new 
trial or the motion in arrest of judgment. 

Sec. 2. In all criminal cases the judge of the 
court in which the defendant was convicted shall 
give the defendant credit on his sentence for the 
time that the defendant has spent in jail in said 
cause, from the time of his arrest and confinement 
until his sentence by the trial court. 

Sec. 3. If a defendant appeals his conviction, is 
not released on bail, and is retained in a local jail as 
provided in Section 5, Article 42.09, pending his 
appeal, the judge of the court in which the defend
ant was convicted shall give the defendant credit on 
his sentence for the time that the defendant has 
spent in jail pending disposition of his appeal. The 
court shall endorse on both the commitment and the 
mandate from the appellate court all credit given 
the defendant under this section, and the Depart
ment of Corrections shall grant the credit in comput
ing the defendant's eligibility for parole and dis
charge. 

Sec. 4. When a defendant who has been sen
tenced to imprisonment in the Department of Cor
rections has spent time in jail pending trial and 
sentence or pending appeal, the judge of the sen
tencing court shall direct the sheriff to attach to the 
commitment papers a statement assessing the de-

. fendant's conduct while in jail. On the basis of the 
statement, the Department of Corrections shall 
grant the defendant such credit for good behavior 
for the time spent in jail as he would have earned 
had he been in the custody of the department. 

Sec. 5. Where jail time has been awarded, the 
trial judge may, when in his discretion the ends of 
justice would best be served, sentence the defendant 
to serve his sentence during his off-work hours, or 
on week-ends. When such a sentence is permitted 
by the trial judge it must be served on consecutive 
days or consecutive week-ends. The trial judge may 
require bail of the defendant to insure the faithful 
performance of the sentence. The trial judge may 
attach conditions regarding the employment, travel, 
and other conduct of the defendant during the per
formance of such a sentence. 
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[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1743, ch. 659, § 28, eff. Aug. 28, 
1967; Acts 1973, 63rd Leg., p. 205, ch. 91, § 1, eff. Aug. 27, 
1973.] 

Art. 42.04. Sentence when appeal is taken 
When an appeal is taken from a death penalty, 

sentence shall not be pronounced, but shall be sus
pended until the decision of the Court of Criminal 
Appeals has been received. In all other cases, ex
cept where imposition of sentence has been suspend
ed in probation cases, sentence shall be pronounced 
before the appeal is taken. Upon the affirmance of 
the judgment by the appellate court, the clerk shall 
at once send its mandate to the clerk of the Court , 
from which the appeal was taken, there to be duly 
recorded. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 42.05. If court is about to adjourn 
The time limit within which any act is to be done 

within the meaning of this Code shall not be affect
ed by the expiration of the term of the court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 42.06. Sentence nunc pro tune 
If there is a failure from any cause whatever to 

enter judgment and pronounce sentence, the judg
ment may be entered and sentence pronounced at 
any subsequent time, unless a new trial has been 
granted, or the judgment arrested, or an appeal has 
been taken. Any time served or punishment suf
fered from the time the judgment and sentence 
should have been entered and pronounced and until 
finally entered shall be credited upon the sentence 
finally pronounced. · 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 42.07. Reasons to prevent sentence 
Before pronouncing sentence, the defendant shall 

be asked whether he has anything to say why the 
sentence should not be pronounced against him. 
The only reasons which can be shown, on account of 
which sentence cannot be pronounced, are: 

1. That the defendant has received a pardon 
from the proper authority, on the presentation 
of which, legally authenticated, he shall be dis
charged; . 

2. That the defendant is insane; and if suffi
cient proof be shown to satisfy the court that 
the allegation is well-founded, no sentence shall 
be pronounced. Where there is sufficient time 
left, a jury may be impaneled to try the issue. 
Where sufficient time does not remain, the 
court shall order the defendant to be confined 
safely until the next term of the court, and shall 
then cause a jury to be impaneled to try such 
issue; 

3. Where there has not been a motion for a 
new trial or a motion in arrest of judgment 
made, the defendant may answer that he has 
good grounds for either or both of these motions 

and either or both motions may be immediately 
entered and disposed of, although more than ten 
days may have elapsed since the rendition of the 
verdict; and 

4; When a person who has been convicted 
escapes after conviction and before sentence and 
an individual supposed to be the same has been 
arrested he may before sentence is pronounced, 
deny that he is the person convicted, and an 
issue be accordingly tried before a jury as to his 
identity. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 42.08. Cumufative or concurrent sentence 
When the same defendant has been convicted in 

two or more cases, and the punishment assessed in 
each case is confinement in an institution operated 
by the Department of Corrections or the jail for a 
term of imprisonment, judgment and sentence shall 
be pronounced in each case in the same manner as if 
there had been but one conviction, except that in the 
discretion of the court, the judgment in the second 
and subsequent convictions may either be that the 
punishment shall begin when the judgment and sen
tence in the preceding conviction has ceased to oper
ate, or that the punishment shall run concurrently 
with the other case or cases, and sentence and execu
tion shall be accordingly. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 42.09. Indeterminate sentence; commence
ment of sentence and delivery to 
place of confinement · 

Sec. 1. If the verdict fixes the punishment at 
confinement in an institution operated by the 
Department of Corrections for more than the mini
mum term, the judge in passing sentence shall pro
nounce an indeterminate sentence, fixing in such 
sentence as the minimum the time provided by law 
as the lowest term in an institution operated by the 
Department of Corrections and as the maximum the 
term stated in the verdict. 

Sec. 2. Except as provided in Sections 3 and 4, a 
defendant shall be delivered to jail or to the Depart
ment of Corrections when his sentence to imprison
ment is pronounced, or his sentence to death is 
announced, by the court. The defendant's sentence 
begins to run on the day it is pronounced, but with 
all credits, if any, allowed by Article 42.03. 

Sec. 3. If a defendant appeals his conviction and 
is released on bail pending disposition of his appeal, 
when his conviction is affirmed, the clerk of the trial 
court, on receipt of the mandate from the appellate 
court, shall issue a commitment against the defend
ant. The officer executing the commitment shall 
endorse thereon the date he takes the defendant into 
custody and the defendant's sentence begins to run 
from the date endorsed on the commitment. The 
Department of Corrections shall admit the defend
ant named in the commitment on the basis of the 
commitment. 
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Sec. 4. If a defendant is convicted of a felony 
and sentenced to death, life, or a term of more than 
fifteen years in the Department of Corrections and 
he gives notice of appeal, he shall be transferred to 
the Department of Corrections on a commitment 
pending a mandate from the Court of Criminal 
Appeals. · 

Sec. 5. If a defendant is convicted of a felony 
and his sentence is a term of fifteen years or less 
and he gives notice of appeal, he shall be transferred 
to the Department of Corrections on a commitment 
pending a mandate from the Court of Criminal 
Appeals upon request in open court or upon written 
request to the sentencing court. Upon a valid trans
fer to the Department of Corrections under this 
section, the defendant may not thereafter be re
leased on bail pending his appeal. 

Sec. 6. If a defendant is transferred to the 
Department of Corrections pending appeal under 
Section 4 or 5, his sentence shall be computed as if 
no appeal had been taken if the appeal is affirmed. 

Sec. 7. ·All defendants who have been transfer
red to the Department of Corrections pending the 
appeal of their convictions under this Article, shall 
be under the control and authority of the Depart
ment of Corrections for all purposes as if no appeal 
were pending. · 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 206, ch. 91, § 2, eff. Aug. 27, 1973.] 

Art. 42.10. Satisfaction of judgment as in misde
meanor convictions 

When a person is convicted of a felony, and the 
punishment assessed is only a fine or a term in jail, 
or both, the judgment may be satisfied in the same 
manner as a conviction for a misdemeanor is by law 
satisfied. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 42.11. Uniform Act for out-of-State parolee 
supervision 

Sec. 1. This Act may be cited as the Uniform 
Act for out-of-State parolee supervision. 

Sec. 2. The Governor of this State is hereby au
thorized and directed to execute a compact on behalf 
of the State of Texas with any of the United States 
legally joining therein in the form substantially as 
follows: 

A COMPACT 
Entering into by and among the contracting state, 

signatories hereto, with the consent of the Congress 
of the United States of America, granted by an Act 
entitled "An Act granting the consent of Con_B"!:~ss 
to any two or more States to enter into agreements 
or compacts for cooper~tive eff~rt and mutual as
sistance in the ·prevention of crime and for other 
purposes". 

The contracting States solemnly agree: 
(1) That it shall be competent for the duly 

constituted judicial and administrative authori
ties of a State party to this compact (herein 
called "sending State"), to permit any person 
convicted of an offense within such State and 
placed on probation or released on parole to 
reside in any other State party to this compact 
(herein called "receiving State"), while on pro
bation or parole, if 

(a) Such person is in fact a resident of or 
has his family residing within the receiving 
State and can obtain employment there; 
and 

(b) Though not a resident of the receiv
ing State and not having his family residing 
there, the receiving State consents to such 
person being sent there. 

Before granting such permission, opportunity 
shall be granted to the receiving State to inves
tigate the home and prospective employment of 
such person. 

A resident of the receiving State, within the 
meaning of this section is one who has been an 
actual inhabitant of such State continuously for 
more than one year prior to his coming to the 
sending State and has not resided within the 
sending State more than six continuous months 
immediately preceding the commission of the 
offense for which he has been convicted. 

(2) That each receiving State will assume the 
duties of visitation of and supervision over pro
bationers or parolees of any sending State and 
in the exercise of those duties will be governed 
by the same standards that prevail for its own 
probationers and parolees. 

(3) That duly accredited officers of a sending 
State may at all times enter a receiving State 
and there apprehend and retake any person on 
probation or parole. For that purpose no for
malities will be required other than establishing 
the authority of the officer and the identity of 
the person to be retaken. All legal require
ments to obtain extradition of fugitives from 
justice are hereby expressly waived on the part 
of States party hereto, as to such persons. The 
decision of the sending State to retake a person 
on probation or parole shall be conclusive upon 
and not reviewable within the receiving State; 
provided, however, that if at the time when a 
State seeks to retake a probationer or parolee 
there should be pending against him within the 
receiving State any criminal charge, or he 
should be suspected of having committed within 
such State a criminal offense, he shall not be 
retaken without the consent of the receiving 
State until discharged from prosecution or from 
any imprisonment for such offense. 

(4) That the duly accredited officers of the 
sending State will be permitted to transport 
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prisoners being retaken through any and all 
States party to this compact, without interfer
ence. 

(5) That the Governor of each State may des
ignate an officer who, acting jointly with like 
officers of other contracting States, if and when 
appointed, shall promulgate such rules and reg
ulations as may be deemed necessary to more 
effectively carry out the terms of this compact. 

(6) That this compact shall become operative 
immediately upon its execution by any State as 
between it and other State or States so execut
ing. When executed it shall have the full force 
and effect of law within such State, the form of 
execution to be in accordance with the laws of 
the executing State. 

(7) That this compact shall continue in force 
and remain binding upon each executing State 
until renounced by it. The duties and obliga
tions hereunder of a renouncing State shall con
tinue as to parolees or probationers residing 
therein at the time of withdrawal until retaken 
or finally discharged by the sending State. Re
nunciation of this compact shall be by the same 
authority which executed it, by sending six 
months notice in writing of its intention to 
withdraw from the compact to the other States 
party hereto. 

Sec. 3. The officer designated by the Governor 
under Subdivision (5) of the compact shall be enti
tled the Interstate Parole Compact Administrator 
and is authorized to appoint two Deputy Parole 
Compact Administrators. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 547, ch. 233, § 1, eff. Aug. 27, 1973.] 

Art. 42.12. Adult Probation and Parole Law 
A. Purpose of Article and Definitions 

Se.c. 1. It is the purpose of this Article to place 
wholly within the State courts of appropriate juris
diction the responsibility for determining when the 
imposition of sentence in certain cases shall be sus
pended, the conditions of probation, and the supervi
sion of probationers, in consonance with the powers 
assigned to the judicial branch of this government 
by the Constitution of Texas. It is also the intent of 
this Article to provide for the release of persons on 
parole and for the method thereof, to designate the 
Board of Pardons and Paroles as the responsible 
agency of State government to recommend determi
nation of paroles and to further designate the Board 
of Pardons and Paroles as responsible for the inves
tigation and supervision of persons released on pa
role. It is the final purpose of this Article to remove 
from e~isting statutes the limitations, other than 
questions of constitutionality, that have acted as 
barriers to effective systems of probations and pa
roles in the public interest. 

Sec. 2. This Article may be cited as the "Adult 
Probation and Parole Law". 

Unless the context otherwise requires, the follow
ing definitions shall apply to the specified words and 
phrases as used in this Article: 

a. "Courts" shall mean the courts of record 
having original criminal jurisdiction; 

b. "Probation" shall mean the release of a 
convicted defendant by a court under conditions 
imposed by the court for' a specified period 
during which the imposition of sentence is sus
pended; 

c. "Parole" shall mean the release of a pris
oner from imprisonment but not from the legal 
custody of the State, for rehabilitation outside 
of prison walls under such conditions and provi
sions for disciplinary supervision as the Board of 
Pardons and Paroles may determine. Parole 
shall not be construed to mean a commutation 
of sentence or any other form of executive 
clemency; 

d. "Probation officer" shall mean either a 
person duly appointed by one or more courts of 
record having original criminal juri~diction, to 
supervise defendants placed on probation; or a 
person designated by such courts for such duties 
on a part-time basis; 

e. "Parole officer" shall mean a person duly 
appointed by the Director of the Division of 
Parole Supervision and assigned the duties of 
investigating and supervising paroled prisoners 
to see that the conditions of parole are complied 
with; 

f. "Board" shall mean the Board of Pardons 
and Paroles; 

g. "Division" shall mean the Division of Pa
role Supervision of the Board of Pardons and 
Paroles; and 

h. "Director" shall mean the Director of the 
Division of Parole Supervision. 

B. Probations 

Sec. 3. The judges of the courts of the State of 
Texas having original jurisdiction of criminal ac
tions, when it shall appear to the satisfaction of the 
court that the ends of justice and the best interests 
of the public as well as the defendant will be sub
served thereby, shall have the power, after convic
tion or a plea of guilty for any crime or offense, 
where the maximum punishment assessed against 
the defendant does not exceed ten years imprison
ment, to suspend the imposition of the sentence and 
may place the defendant on probation or impose a 
fine applicable to the offense committed and also 
place the defendant on probation as hereinafter pro
vided. In all cases where the punishment is assessed 
by the Court it may fix the period of probation 
without regard to the term of punishment assessed, 
but in no event may the period of probation be 
greater than 10 years or less than the minimum 
prescribed for the offense for which the defendant 
was convicted. In all cases where the punishment is 
assessed by the jury and probation is recommended 
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by the jury in accordance with Section 3a, the Court 
may in its discretion fix a period of probation that is 
equal to or less than the term of punishment as
sessed by the jury, but in no event may the period of 
probation be less than the minimum prescribed by 
law for the offense of which defendant was convict
ed. Any such person placed on probation, 'whether 
in a trial by jury or before the court, shall be under 
the supervision of such court. 

Sec. 3a. Where there is a conviction in any court 
of this State and the punishment assessed by the 
jury shall not exceed ten years, the jury may recom
mend probation upon written sworn motion made 
therefor by the defendant, filed before the trial 
begins. When the trial is to a jury, and the defend
ant has no counsel, the court shall inform the de
fendant of his right to make such motion, and the 
court shall appoint counsel to prepare and present 
same, if desired by the defendant. In no case shall 
probation be recommended by the jury except when 
the sworn motion and proof shall show, and the jury 
shall find in their verdict that the defendant has 
never before been convicted of a felony in this or 
any other State. This law is not to be construed as 
preventing the jury from passing on the guilt of the 
defendant, but he may enter a plea of not guilty. In 
all eligible cases, probation shall be granted by the 
court if the jury recommends it in their verdict. 

If probation is granted by the jury the court may 
impose only those conditions which are set forth in 
Section 6 hereof. 

Sec. 3b. Where probation is recommended by the 
verdict of a jury as provided for in Sec. 3a above, a 
defendant's probation shall not be revoked during 
his good behavior, so long as he is within the juris
diction of the court and his residence is known, 
except in accordance with the provisions of Sec. 8 of 
this Article. If such a defendant has no counsel, it 
shall be the duty of the court to inform him of his 
right to show cause why his probation should not be 
revoked; and if such a defendant requests such 
right, the court shall appoint counsel in accordance 
with Articles 26.04 and 26.05 of this Code to prepare 
and present the same; and in all other respects the 
procedure set forth in said Sec. 8 of this Article shall 
be followed. 

Sec. 3c. Nothing herein shall limit the power of 
the court to grant a probation of sentence regardless 
of the recommendation of the jury or prior convic
tion· of the defendant. 

Sec. 4. When directed by the court, a probation 
officer shall fully investigate and report to the court 
in writing the circumstances of the offense, criminal 
record, social history and present condition of the 
defendant. Whenever practicable, such investiga
tion shall include a physical and mental examination 
of the defendant. If a defendant is committed to 
any institution the probation officer shall send a 
report of such investigation to the institution at the 
time of commitment. 

Sec. 5. Only the court in which the defendant 
was tried may grant probation, fix or alter condi
tions, revoke the probation, or discharge the defend
ant, unless the court has transferred jurisdiction of 
the case to another court with the latter's consent. 
After a defendant has been placed on probation, 
jurisdiction of the case may be transferred to a court 
of the same rank in this State having geographical 
jurisdiction where the defendant is residing or where 
a violation of the conditions of probation occurs. 
Upon transfer, the clerk of the court of original 
jurisdiction shall forward a transcript of such por
tions of the record as the transferring judge shall 
direct to the court accepting jurisdiction, which lat
ter court shall thereafter proceed as if the trial and 
conviction had occurred in that court. Any court 
having geographical jurisdiction where the defend
ant is residing or where a violation of the conditions 
of probation occurs may issue a warrant for his 
arrest, but the determination of action to be taken 
after arrest shall be only by the court having juris
diction of the case at the time the action is taken. 

Sec. 6. The court having jurisdiction of the case 
shall determine the terms and conditions of proba
tion and may, at any time, during the period of 
probation alter or modify the conditions; provided, 
however, that the clerk of the court shall furnish a 
copy of such terms and conditions to the probationer, 
and shall note· the date of delivery of such copy on 
the docket. Terms and conditions of probation may 
include, but shall not be limited to, the conditions 
that the probationer shall: 

a. Commit no offense against the laws of 
this State or of any other State or of the United 
States; 

b. Avoid injurious or vicious habits; 
c. A void persons or places of disreputable or 

harmful character; 
d. Report to the probation officer as di

rected; 
e. Permit the probation officer to visit him 

at his home or elsewhere; 
f. Work faithfully at suitable employment as 

far as possible; 
g. Remain within a specified place; 
h. Pay his fine, if one be assessed, and all 

court costs whether a fine be assessed or not, in 
one or several sums, and make restitution or 
reparation in any sum that the court shall deter
mine; and 

i. Support his dependents. 

Sec. 6a. (a) A court granting probation may fix 
a fee not exceeding $10 per month to be paid to the 
court by the probationer during the probationary 
period. The court may make payment of the fee a 
condition of granting or continuing the probation. 

(b) The court shall distribute the fees received 
under Subsection (a) of this section to the county or 
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counties in which the court has jurisdiction for use in 
administering the probation laws. In instances 
where a district court has jurisdiction in two or more 
counties, the court shall distribute the fees received 
to the counties in proportion to population as pre
scribed by Paragraph 7, Section 10 of this Article. 

Sec. 7. At any time, after the defendant has 
satisfactorily completed one-third of the original 
probationary period or two years of probation, 
whichever is the lesser, the period of probation may 
be reduced or terminated by the court. Upon the 
satisfactory fulfillment of the conditions of proba
tion, and the expiration of the period of probation, 
the court, by order duly entered, shall amend or 
modify the original sentence imposed, if necessary, 
to conform to the probation period and shall dis
charge the defendant. In case the defendant has 
been convicted or has entered a plea of guilty or a 
plea of nolo contendere, and the court has dis
charged the defendant hereunder, such court may 
set aside the verdict or permit the defendant to 
withdraw his plea, and shall dismiss the accusation, 
complaint, information or indictment against such 
defendant, who shall thereafter be released from all 
penalties and disabilities resulting from the offense 
or crime of which he has been convicted or to which 
he has pleaded guilty, except that proof of his said 
conviction or plea of guilty shall be made known to 
the court should the defendant again be convicted of 
any criminal offense. 

Sec. 8. (a) At any time during the period of pro
bation the court may issue a warrant for violation of 
any of the conditions of the probation and cause the 
defendant to be arrested. Any probation officer, 
police officer or other officer with power of arrest 
may arrest such defendant without a warrant upon 
the order of the judge of such court to be noted on 
the do(!ket of the court. A probationer so arrested 
may be detained in the county jail or other appropri
ate place of detention until he can be taken before 
the court. Such officer shall forthwith report such 
arrest and detention to such court. Thereupon, the 
court shall cause the defendant to be brought before 
it and after a hearing without a jury, may either 
continue or revoke the probation. If probation is 
revoked, the court may proceed to dispose of the 
case as if there had been no probation, or if it 
determines that the best interests of society and the 
probationer would be served by a shorter term of 
imprisonment, reduce the term of imprisonment 
originally assessed to any term of imprisonment not 
less than the minimum prescribed for the offense of 
which the probationer was convicted. 

(b) Any probationer who removes himself from 
the State of Texas without permission of the court 
having jurisdiction of the case, shall be deemed and 
considered a fugitive from justice and shall be sub
ject to extradition as now provided by law. No part 
of the time that the defendant is on probation shall 
be considered as any part of the time that he shall 

be sentenced to serve. The right of the probationer 
to appeal to the Court of Criminal Appeals for a 
review of the trial and conviction, as provided by 
law, shall be accorded the probationer at the time he 
is placed on probation. When he is notified that his 
probation is revoked for violation of the conditions 
of probation and he is called on to serve a sentence 
in a jail or in an institution operated by the Depart
ment of Corrections, he may appeal the revocation. 

Sec. 9. If, for good and sufficient reasons, proba
tioners desire to change their residence within the 
State, such transfer may be effected by application 
to their supervising probation officer, which transfer 
shall be subject to the court's consent and subject to 
such regulations as the court may require in the 
absence of a probation officer in the locality to 
which the probationer is transferred. 

Sec. 10. For the purpose of providing adequate 
probation services, the district judge or district 
judges having original jurisdiction of criminal ac
tions in the county or counties, if applicable, are 
authorized, with the advice and consent of the com
missioners court as hereinafter provided, to employ 
and designate the titles and fix the salaries of proba
tion officers, and such administrative, supervisory, 
stenographic, clerical, and other personnel as may be 
necessary to conduct presentence investigations, su
pervise and rehabilitate probationers, and enforce 
the terms and conditions of probation. Only those 
persons who have successfully completed education 
in an accredited college or university and two years 
full time paid employment in responsible probation 
or correctional work with juveniles or adults; social 
welfare work, teaching or personnel work; or per
sons who are licensed attorneys with experience in 
criminal law; or persons who are serving in such 
capacities at the time of the passage of this Article 
and who are not otherwise disqualified by Section 31 
of this Article, shall be eligible for appointments as 
probation officers; providing that additional experi
ence in any of the above work categories may be 
substituted year for year for the required college 
education, with a maximum substitution of two 
years. Provided, however, that in a county having a 
population of less than 50,000, according to the last 
preceding Federal census, any person having com
pleted at least two years education in an accredited 
college or university wilr be eligible for appointment. 

It is the further intent of this Article that the 
caseload of each probation officer not substantially 
exceed seventy-five probationers. 

Where more than one probation officer is re
quired, the judge or judges shall appoint a chief 
adult probation officer or director, who, with their 
approval, shall appoint a sufficient number of assist
ants and other employees to carry on the profession
al, clerical, and other work of the court. 

The judge or judges, with the approval of the 
juvenile board of the county, may authorize the 
chief probation or chief juvenile officer to establish 
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a separate division of adult probation and appoint 
adult probation officers and such other personnel as 
required. It is the further intent of this Act that 
the same person serving as a probation officer for 
juveniles shall not be required to serve as a proba
tion officer for adults and vice-versa. 

The judge or judges may, with the approval of the 
director of parole supervision, designate a parole 
officer or supervisor employed by the Division of 
Parole Supervision as a probation officer for the 
county or district. 

Probation officers shall be furnished transporta
tion, or alternatively, shall be entitled to an automo
bile allowance for use of personal automobile on 
official business, under the same terms and condi
tions as is provided for sheriffs. 

The salaries of personnel, and other expenses es
sential to the adequate supervision of probationers, 
shall be paid from the funds of the county or coun
ties comprising the judicial district or geographical 
area served by such probation officers. In instances 
where a district court has jurisdiction in two or more 
counties, the total expenses of such probation serv
ices shall be distributed approximately in the same 
proportion as the population in each county bears to 
the total population of all those counties, according 
to the last preceding or any future Federal Census. 
In all the instances of the employment of probation 
officers, the responsible judges and county commis
sioners are authorized to accept grants or gifts from 
other political subdivisions of the state or associa
tions and foundations, for the sole purpose of financ
ing adequate and effective probationary programs in 
the various parts of the state. For the purposes of 
this Act, the municipalities of this state are specifi
cally authorized to grant and allocate such sums of 
money as their respective governing bodies may 
approve to their appropriate county governments for 
the support and maintenance of effective probation
ary programs. All grants, gifts, and allocations of 
the characte_r and purpose described in this section 
shall be handled and accounted for separately from 
other public funds of the county. 

Sec. 11. For the purpose of determining when 
fees are to be paid to any officer or officers, the 
placing of the defendant on probation shall be con
sidered a final disposition of the case, without the 
necessity of waiting for the termination of the peri
od of probation or suspension of sentence. 

Sec. 12. The provisions of Sections 6a, 10, and 11 
of this Article also apply to Article 42.13. 

C. Paroles 

Sec. 12. The Board of Pardons and Paroles creat
ed by Article 4, Section 11 of the Constitution of this 
State, shall administer the provisions of this Act 
respecting determinations of which prisoners shall 
be paroled from an institution operated by the 
Department of Corrections, the conditions of such 
paroles, and may recommend the revocation of pa
roles by the Governor. 

Sec. 13. The members of the Board shall give 
full time to the duties of their office and shall be 
paid such salaries as the Legislature may determine 
in Appropriation Acts. The members of the Board 
shall elect one of their number as chairman, who 
shall serve for a period of two years and until his 
successor is elected and qualified. 

The Board shall meet at the call of the chairman 
and from time to time as may otherwise be deter
mined by majority vote of the Board. A majority of 
the Board shall constitute a quorum for the transac
tion of all business. 
• The Board shall adopt an official seal of which the 
courts shall take judicial notice. Decisions of the 
Board shall be by majority vote. 

The Board shall keep a record of its acts and shall 
notify each institution of its decision relating to the 
persons who are to have been confined therein. At 
the close of each fiscal year the Board shall submit 
to the Governor and to the Legislature a report with 
statistical and other data of its work. 

All minutes of the Board and decisions relating to 
parole, pardon and clemency shall be matters of o 
public record and subject to public inspection at all 
reasonable times. 

Sec. 14. The necessary office quarters shall be 
provided for the Board in the manner that the same 
are furnished to other departments, boards, commis
sions, bureaus and offices of the State. 

Sec. 15. (a) The Board is hereby authorized to 
release on parole, with the approval of the Governor, 
any person confined in any penal or correctional 
institution of this State, except persons under sen
tence of death, who has served one-third of the 
maximum sentence imposed, provided that in any 
case he may be paroled after serving 20 calendar *
years. Time served on the sentence imposed shall be 
the total calendar time served and all credits allowed 
under the laws governing the operation of the 
Department of Corrections, and executive clemency. 
All paroles shall issue upon order of the Board, duly 
adopted and approved by the Governor. 

(b) Within one year after a prisoner's admittance 
to the penal or correctional institution and at such 
intervals thereafter, as it may determine, the Board 
shall secure and consider all pertinent information 
regarding each prisoner, except any under sentence 
of death, including the circumstances of his offense, 
his previous social history and criminal record, his 
conduct, employment and attitude in prison, and the 
reports of such physical and mental examinations as 
have been made. 

(c) Before ordering the parole of any prisoner, the 
Board may have the prisoner appear before it and 
interview him. A parole shall be ordered only for 
the best interest of society, not as an award of 
clemency; it shall .not be considered to be a reduc
tion of sentence or pardon. A prisoner shall be 
placed on parole only when arrangements have been 
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made for his proper employment or for his mainte
nance and care, and when the Board believes that he 
is able and willing to fulfill the obligations of a 
law-abiding citizen. Every prisoner while on parole 
shall remain in the legal custody of the institution 
from which he was released but shall be amenable to 
the orders of the Board. 

(d) The Board may adopt such other reasonable 
rules not inconsistent with law as it may deem 
proper or necessary with respect to the eligibility of 
prisoners for parole, the conduct of parole hearings, 
or conditions to be imposed upon parolees. Whenev
er an order for parole is issued it shall recite the 
conditions thereof in clear and intelligible language. 

(e) It shall be the duty of the Board at least ten 
days before ordering the parole of any prisoner or 
upon the granting of executive clemency by the 
Governor to notify the sheriff, the district attorney 
and the district judge in the county where such 
person was convicted that such parole or clemency is 
being considered by the Board or by the Governor. 

(f) If no parole officer has been assigned to the 
locality where a person is to be released on parole or 
executive clemency the Board shall notify the chair
man of the Voluntary Par9le Board of such county 
prior to the release of such person. The Board shall 
request such Voluntary Parole .Board, in the absence 
of a parole office, for information which would 
herein be required of such duly appointed parole 
officer. This shall not, however, preclude the Board 
from requesting information trom any public agency 
in such locality. 

Sec. 16. It shall be the duty of any judge, district 
attorney, county attorney, police officer or other 
public official of the state, having information with 
reference to any prisoner eligible for parole, to send 
in writing such information as may be in his posses
sion or under his control to the Board, upon request 
of any member or employee thereof. 

Sec. 17. It shall be the duty of all prison officials 
to grant to the members of the Board, or its proper
ly accredited representatives, access at all reasonable 
times to any prisoner, to provide for the Board or 
such representatives facilities for communicating 
with and observing such prisoner, and to furnish to 
the Board such reports as the Board shall require 
concerning the conduct and character of any prison
er in their custody and any other facts deemed by 
the Board pertinent in determining whether such 
prisoner shall be paroled. 

Sec. 18. The Board shall formulate rules as to 
the submission and presentation of information and 
arguments to the Board for and in behalf of any 
person within the jurisdiction of the Board. 

All persons presenting information or arguments 
to the Board shall submit therewith an affidavit 
stating whether any fee has been paid or is to be 
paid for their services in the case, the amount of 
such fee, if any, and by whom such fee is paid or to 
be paid. 

Sec. 19. The Board shall have power to issue 
subpoenas requiring the attendance of such witness
es and the production of such records, books, papers, 
and documents as it may deem necessary for investi
gation of the case of any person before it. Subpoe
nas may be signed and oath administered by any 
member of the Board. Subpoenas so issued may be 
served by a sheriff, constable, police, parole, or pro
bation officer, or other law enforcement officer, in 
the same manner as similar process in courts of 
record having original jurisdiction of criminal ac
tions. Any person who testifies falsely or fails to 
appear when subpoenaed, or fails or refuses to pro
duce such material pursuant to the subpoena, shall 
be subject to the same orders and penalties to which 
a person before a court is subject. Any courts of 
record having original jurisdiction of criminal ac
tions upon application of the Board, may in their 
discretion compel the attendance of witnesses, the 
production of such material and the giving of testi
mony before the Board, by an attachment for con
tempt or otherwise in the same manner as produc
tion of evidence may be compelled before such 
courts of record having original jurisdiction of crimi
nal actions. 

'!I Sec. 20. The Board shall have the power and 
duty to make rules for the conduct of persons placed 
on parole by the Board. 

Sec. 21. Upon order by the Governor, the Board 
is authorized to issue a warrant for the return of 
any paroled prisoner to the institution from which 
he was paroled. · Such warrant shall authorize all 
officers named therein to return such paroled prison
er to actual custody in the penal institution from 
which he was paroled. Pending hearing,· as 
hereinafter provided, upon any charge of parole 
violation, the prisoner shall remain incarcerated in 
such institution. 

A parolee for whose return a warrant has been 
issued by the Board shall, after the issuance of such 
warrant, be deemed a fugitive from justice and if it 
shall appear that he has violated the provisions of 
his parole, then the time from the issuing of such 
warrant to the date of his arrest shall not be counted 
as any part of the time to be served under his 
sentence. The law now in effect concerning the 
right of the State of Texas to extradite persons and 
return fugitives from justice, and Article 42.11 of 
this Code concerning the waiver of all legal require
ments to obtain extradition of fugitives from justice, 
from other states to this State, shall not be impaired 
by this Act and shall remain in full force and effect. 

Sec. 22. Whenever a paroled prisoner is accused 
of a violation of his parole on information and 
complaint by a law enforcement officer or parole 
officer, he shall be entitled to be heard on such 
charges before the Board under such rules and regu
lations as the Board may adopt; providing, however, 
said hearing shall be held within sixty days of the 
date of arrest under a warrant issued by the Board 
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of Pardons and Paroles or the Governor and at a 
time and place set by the Board. When the Board 
has heard the facts, it may recommend to the Gover
nor that the parole be continued, or· revoked, or 
modified in any manner the evidence may warrant. 
When the Governor revokes a prisoner's parole, he 
may be required to serve the portion remaining of 
the sentence on which he was released on parole, 
such portion remaining to be calculated without 
credit for the time from the date of his release on 
parole to the date of his revocation of parole by the 
Governor on the charge of parole violation. When a 
warrant is issued by the Board of Pardons and 
Paroles or the Governor charging a parole violation, 
the sentence time credit shall be suspended until a 
determination is made by the Board of Pardons and 
Paroles or the Governor in such case and such sus
pended time credit may be re-instated by the Board 
of Pardons and Paroles should such parole be contin
ued. 

Sec. 23. In order to complete the parole period, a 
parolee shall be required to serve out the whole term 
for which he was sentenced, subject to the deduction 
of the time he had served prior to his parole and to 
any diminution of sentence earned for good behavior 
while imprisoned in the Department of Corrections. 
The time on parole shall be calculated as calendar 
time. This provision, however, shall not be con
strued so as to interfere with the constitutional 
power conferred upon the Governor to grant pardons 
and to commute sentences. 

When any paroled prisoner has fulfilled the obli
gations of his parole and has served out his term as 
conditioned in the preceding paragraph, the Board 
shall make a final order of discharge and issue to the 
parolee a certificate of such discharge. 

Sec. 24. Whenever any prisoner serving an inde
terminate sentence, as provided by law, shall have 
served for twelve months on parole in a manner 
acceptable to the Board, it shall review the prison
er's record and make a determination whether to 
recommend to the Governor that the prisoner be 
pardoned and finally discharged from the sentence 
under which he is serving. 

When any prisoner who has been paroled has 
complied with the rules and conditions governing his 
parole until the end of the term to which he was 
sentenced, and without a revocation of his parole, 
the Board shall report such fact to the Governor 
prior to the issuance of the final order of discharge, 
together with its recommendation as to whether the 
prisoner should be restored to citizenship. 

· Sec. 25. On request of the Governor the Board 
shall investigate and report to the Governor with 
respect to any person being considered by the Gover
nor for pardon, commutation of sentence, reprieve, 
or remission of fine or forfeiture, and make recom
mendations thereon. 

D. Supervision of Parolees 

·Sec. 26. The Board of Pardons and Paroles shall 
have general responsibility for the investigation and 
supervision of all prisoners released on parole. For 
the discharge of this responsibility, there is hereby 
created with the Board of Pardons and Paroles, a 
Division of Parole Supervision. Subject to the gen
eral direction of the Board of Pardons and Paroles, 
the Division of Parole Supervision, including its field 
staff shall be responsible for obtaining and assem
bling any facts the Board of Pardons and Paroles 
may desire in considering parole eligibility, and for 
investigating and supervising paroled prisoners to 
see that the conditions of parole are complied with, 
and for making such periodic reports on the progress 
of parolees as the Board may desire. 

Sec. 27. All information obtained in connection 
with inmates of the Texas Department of Correc
tions subject to parole or executive clemency or 
individuals who may be on parole and under the 
supervision of the division, or persons directly identi
fied in any proposed plan of release for a parolee, 
shall be privileged information and shall not be 
subject to public inspection; provided, however, that 
all such information shall be available to the Gover
nor and the Board of Pardons and Paroles upon 
request. It is further provided, that statistical and 
general information respecting the parole program 
and system, including the names of paroled prisoners 
and data recorded in connection with parole services, 
shall be subject to public inspection at any reasona
ble time. 

Sec. 28. Salaries of all employees of the Division 
of Parole Supervision shall be governed by Appropri
ation Acts of the Legislature. The Board of Par
dons and Paroles shall appoint a Director of the 
Division, and all other employees shall be selected by 
the Director, subject to such general policies and 
regulations as the Board may approve. 

It is expressly provided, however, that no person 
may be employed as a parole officer or supervisor, or 
be responsible for the investigations, surveillance, or 
supervision of persons on parole, unless he meets the 
following qualifications together with any other 
qualifications that may be specified by the Director 
of the Division, with the approval of the Board of 
Pardons and Paroles; 24 to 55 years of age, with 
four years of successfully completed education in an 
accredited college or university, and two years of 
full time paid employment in responsible correction
al work with adults or juveniles, social welfare work, 
teaching, or personnel work. Additional experience 
in the above categories may be substituted year for 
year for the required college education, with a maxi
mum substitution for two years. 

Sec. 29. Any parole officer or supervisor em
ployed by the Division of Parole Supervision may, 
with the approval of the director, be designated as a 
probation officer by the judge of a court of the 
State having original jurisdiction of criminal actions. 
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Any proportional part of the salary paid to a parole 
officer or supervisor so designated, however, in com
pensation for his service as a probation officer, shall 
be only with the prior written approval of the direc
tor; and all such proportional salary payments shall 
be periodically reported to the Governor and the 
Legislature by the director. 

Sec. 30. In order to provide supervision of parol
ees or of persons granted executive clemency who 
reside in sparsely settled areas of the State and in 
localities not served by regularly employed parole 
officers, the Governor of this State is authorized to 
appoint chairmen of Voluntary Parole Boards for 
such areas or localities. The appointed chairman 
may, with the advice and approval of the Director of 
the Division of Parole Supervision, appoint addition
al members of such Voluntary Parole Boards. The 
term of service by such appointed chairmen of Vol
untary Parole Boards shall not exceed the term of 
office of the appointing Governor; and the terms of 
service of locally appointed additional members of 
such Voluntary Parole Boards shall not exceed the 
terms of office of the director. However, it is 
expressly provided that the terms of service by such 
chairmen and additional members of Voluntary Pa
role Boards may be continued by appropriate reap
pointments. The chairman of the Voluntary Parole 
Board shall be responsible for assigning supervision 
of parolees to the members of such board. 

Sec. 31. No person who is serving as a sheriff, 
deputy sheriff, constable, deputy constable, city po
liceman, Texas Ranger, state highway patrolman, or 
similar law enforcement officer, or as a prosecuting 
attorney, shall act as a parole officer or be responsi
ble for the supervision of persons on parole. 

Sec. 32. Any parole officer or supervisor em
ployed by the Division of Parole Supervision may, 
upon request of the Governor or the Board of Par
dons and Paroles and by direction of the director, be 
responsible for supervising persons placed on condi
tional pardon or furlough. 

E. General Provisions · 

Sec. 33. The provisions of this Act shall not be 
construed to prevent or limit the exercise by the 
Governor of powers of executive clemency vested in 
him by the Constitution of this State. 

Sec. 34. The provisions of this Act shall not ap
ply to parole from institutions for juveniles. 

Sec. 35. This Article shall not be deemed to alter 
or invalidate any probationary period fixed under 
statutes in force prior to the effective date of this 
Code or to limit the jurisdiction or power of a court 
to modify or terminate such probationary period. In 
other respects, persons placed on probation or parole 
prior to the effective date of this Code shall be 
amenable to the provisions of this Code insofar as it 
may be made applicable to them. All other actions 
pertaining to probations and paroles granted prior to 
the effective date of this Code shall be regulated 

according to the law in force at the time the proba
tion or parole was granted. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1; eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1744 to 1746, ch. 659, § 29, eff. Aug. 
28, 1967; Acts 1973, 63rd Leg., p. 568, ch. 241, § 1, eff. Aug. 
27, 1973; Acts 1973, 63rd Leg., p. 1235, ch. 447, § 1, eff. 
June 14, 1973; Acts 1973, 63rd Leg., p. 1269, ch. 464, § 1, 
eff. June 14, 1973.] 

Art. 42.13. Misdemeanor Probation Law 

Sec. 1. All probation in misdemeanor cases shall 
be granted and administered under this Article. 

Definitions 

Sec. 2. In this Article, unless the context re
quires a different definition, 

(1) "court" means a county court, or a county 
court at law or county criminal court or any 
court with original criminal jurisdiction, and 
includes the judge of any of these courts; 

(2) "probation" means the release by a court 
under terms and for a period specified by the 
court of a defendant who has been found guilty 
of a misdemeanor; 

(3) "probationer" means a defendant who is 
on probation. 

Probation authorized in misdemeanor cases 

Sec. 3. (a) A defendant who has been found 
guilty of a misdemeanor wherein the maximum per
missible punishment is by confinement in jail or by a 
fine in excess of $200.00 or by both such fine and 
imprisonment may be granted probation if: 

(1) he applies by written motion under oath 
to the court for probation before trial; 

(2) he has not been granted probation nor 
been under probation under this Act or any 
other Act in the preceding 5 years; 

(3) he has paid all costs of his trial and so 
much of any fine imposed as the court directs; 
and 

(4) the court believes that the ends of justice 
and the best interests of society and of the 
defendant will be served by granting him proba
tion. 

(b) If a defendant satisfies all the requirements of 
Section 3(a)(l}, (2), (3) and (4) of this Article, and the 
jury hearing his case recommends probation in its 
verdict, the court must grant the defendant proba
tion. The court may grant the defendant probation 
regardless of the recommendation of the jury or the 
prior conviction of the defendant. The court may, 
however, extend the term of the probationary period 
to any length of time not exceeding the maximum 
time of confinement allowed by law. In the event 
probation is revoked in accordance with Section 6, 
the judgment of the court shall not prescribe any 
penalty in excess of that imposed by the jury. 
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(c) A defendant's application for probation must 
be made under oath and must also contain state
ments (1) either that he has never before been con
victed in this or another jurisdiction of .a felony or of 
a misdemeanor for which the maximum permissible 
punishment is by confinement in jail or by a fine in 
excess of $200 or by both such fine and imprison
ment, or, if he has been so convicted, setting forth 
such fact and specifying the time and place of such 
conviction, the nature of the offense for which he 
was convicted, and the final punishment assessed 
therein; and (2) that he has not been granted proba
tion nor been under probation under this Article or 
any other Article in the preceding five years. The 
application may contain what other information the 
court directs. 

(d) When a defendant has applied for probation, 
the court during the trial of his case must receive 
competent evidence concerning the defendant's en
titlement to probation. 

Effect of probation 

Sec. 4. (a) When a defendant is granted proba
tion under the terms of this Act, the finding of guilt 
does not become final, nor may the court render 
judgment thereon, except as provided in Section 6 of 
this Article. 

(b) The court shall record the fact and date that 
probation was granted on the docket sheet or in the 
minutes of the court. The court shall also note the 
period and terms of the probation, and the details of 
the judgment. The court's records may not reflect a 
final conviction, however, unless probation is later 
revoked in accordance with Section 6 of this Article. 

Terms and supervision of probation 

Sec. 5. (a) The period and terms of probation 
shall be determined by the court granting it. Ex
cept as provided in Subsection (d) of this section, a 
probationer is under the supervision of the court 
granting him probation. 

(b) The period and terms of probation shall be 
designed to prevent recidivism and promote rehabili
tation of the probationer. The terms must include, 
but are not limited to, the requirement that a proba
tioner: 

(1) commit no offense against the laws of this 
or any other state or the United States; 

(2) avoid injurious or vicious habits; 
(3) avoid persons or places of disreputable or 

harmful character; 
(4) report to the probation officer as directed; 
(5) permit the probation officer to visit him 

at his home or elsewhere; 
(6) work faithfully at suitable employment as 

far as possible; 
(7) remain within a specified place; 
(8) pay his fine, if the court so orders a_nd, if 

one be assessed, in one or several sums, and 

make restitution or reparation in any sum that 
the court shall determine not to exceed One 
Thousand Dollars ($1,000); 

(9) support his dependents; and 
(10) submit a copy of his fingerprints to the 

sheriff's office of the county in which he was 
tried. 

The clerk shall send such fingerprints to the Texas 
Department of Public Safety, which shall return a 
certificate to the court in which the defendant was 
tried, which certificate shall contain any criminal 
record of the defendant or record with the Depart
ment, or if no record exists, then a certificate from 
the Texas Department of Public Safety showing the 
absence of any previous criminal record. The Texas 
Department of Public Safety shall, in addition to its 
present responsibilities, keep a record of all misde
meanor arrests within the purview of this section 
and the deposition of such cases. 

(c) The clerk of a court granting probation shall 
promptly furnish the probationer with a written 
statement of the period and terms of his probation. 
If the period or terms are later modified, the clerk of 
the modifying court shall promptly furnish the pro
bationer with a written statement of the modifica
tions. The clerk in either case shall take a receipt 
from the probationer for delivery of the statement. 

(d) After probation has been granted, jurisdiction 
of the probationer's case may be transferred to 
another court which can more conveniently super
vise the probation. If the other court accepts the 
transfer, the transferring court shall forward to it 
all pertinent records in the case. The court accept
ing the transfer is vested with jurisdiction of the 
case and may exercise any power conferred by this 
Act upon the court initially granting probation. 

Revocation of probation 

Sec. 6. (a) If a probationer violates any term of 
his probation, the court may cause his arrest by 
warrant as in other cases. The probationer upon 
arrest shall be brought promptly before the court 
causing his arrest and the court, upon motion of the 
state and after a hearing without a jury, may con
tinue, modify, or revoke the probation as the evi
dence warrants. 

(b) On the date the probation is revoked, the 
finding of guilty becomes final and the court shall 
render judgment thereon against the defendant. 
The judgment shall be enforced as in other cases and 
the time served on probation may not be credited or 
otherwise considered for any purpose. 

Discharge from probation 

Sec. 7. (a) When the period and terms of a pro
bation have been satisfactorily completed, the court 
shall, upon its own motion, discharge him from pro
bation and enter an order in the minutes of the court 
setting aside the finding of guilty and dismissing the 
accusation or complaint and the information or in
dictment against the probationer. 
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(b) After the case against the probationer is dis
missed by the court, his finding of guilty may not be 
considered for any purpose except to determine his 
entitlement to a future probation under this Act, or 
any other probation Act. 

Appellate rights 

Sec. 8. (a) A probationer, at the time he· is· 
granted probation, may appeal his conviction as in 
other cases. He may also appeal the revocation of 
his probation, but the revocation may not be set 
aside on appeal without a clear showing of abuse Of 
discretion by the revoking court. 

(b) The refusal of a court to grant probation is not 
appealable unless the jury hearing the case has 
recommended probation in its verdict and the de
fendant has satisfied the requirements of Section 
3(a)(l), (2), (3), and (4) of this Article. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., pp. 1746, 1747, ch. 659, § 30, eff. Aug. 
28, 1967.] 

Art. 42.14. In absence of defendant 
The judgment and sentence in a misdemeanor case 

may be rendered in the absence of the defendant. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 42.15. Fines 
(a) When the defendant is fined, the judgment 

shall be that the defendant pay the amount of the 
fine and all costs to the state. 

(b) When imposing a fine and costs a court may 
direct a defendant: 

(1) to pay the entire fine and costs when 
sentence is pronounced; or 

(2) to pay the entire fine and costs at some 
later date; or 

(3) to pay a specified portion of the fine and 
costs at designated intervals. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, cff. Jan. 1, 1966; 
Acts 1971, 62nd Leg., p. 2990, ch. 987, § 1, eff. June 15, 
1971.] 

Art. 42.16. On other judgment 
If the punishment is any other than a fine, the 

judgment shall specify it, and order it enforced by 
the proper process. It shall also adjudge the costs 
against the defendant, and order the collection 
thereof as in other cases. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, cff. Jan. 1, 1966.] 

Art. 

CHAPTER FORTY-THREE. EXECUTION 
OF JUDGMENT 

43.01. Discharging judgment for fine. 
43.02. Payable in money. 
43.03. Pay or jail. 
43.0.t. If defendant is absent. 
43.05. Capias shall recite what. 
43.06. Capias may issue lo any county. 
43.07. Execution for fine and costs. 

Art. 
43.08. Further enforcement of judgment. 
43.09. Fine discharged. 
43.10. To do manual labor. 
43.11. Authority for imprisonment. 
43.12. Capias for imprisonment. 
43.13. Discharge of defendant. 
43.14. Execution of convict. 
43.15. Warrant of execution. 
43.16. Taken lo Department of Corrections. 
43.17. Visitors. 
43.18. Executioner. 
43.19. Place of execution. 
43.20. Present at execution. 
43.21. E

0

scape after sentence. 
43.22. Escape from Department of Corrections. 
43.23. Return of Director. 
43.24. Treatment of condemned. 
43.25. Body of convict. 
43.26. Preventing rescue. 

Art. 43.01. Discharging judgment for fine 
(a) When the sentence against an individual de

fendant is for fine and costs, he shall be discharged 
from the same: 

(1) when the amount thereof has been fully 
paid; or 

(2) when remitted by the proper authority; 
or 

(3) when he has remained in custody for the 
time required by law to satisfy the amount 
thereof. 

(b) When the sentence against a defendant corpo
ration or association is for fine and costs, it shall be 
discharged from same: 

(1) when the amount thereof has been fully 
paid; or 

(2) when the execution against the corpora
tion or association has been fully satisfied; or 

(3) when the judgment has been fully satis-
fied in any other manner. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 974, ch. 399, § 2(A), eff. Jan. 1, 
1974.] 

Art. 43.02. Payable in money 
All recognizances, bail bonds, and undertakings of 

any kind, whereby a party becomes bound to pay 
money to the State, and all fines and forfeitures of a 
pecuniary character, shall be collected in the lawful 
money of the United States only. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 43.03. Payment of fine 
(a) If a defendant is sentenced to pay a fine or 

costs or both and he defaults in payment, the court 
may order him imprisoned in jail until discharged as 
provided by law. A certified copy of the judgment, 
sentence, and order is sufficient to authorize such 
imprisonment. 

(b) A term of imprisonment for default in pay
ment of fine or costs or both may not exceed the 
maximum term of imprisonment authorized for the 
offense for which defendant was sentenced to pay 
the fine or costs or both. 
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(c) If a defendant is sentenced both to imprison
ment and to pay a fine or costs or both, and he 
defaults in payment of either, a term of imprison
ment for the default, when combined with the term 
of imprisonment already assessed, may not exceed 
the maximum term of imprisonment authorized for 
the offense for which defendant was sentenced. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1971, 62nd Leg., p. 2990, ch. 987, § 2, eff. June 15, 
1971; Acts 1973, 63rd Leg., p. 974, ch. 399, § 2(A), eff. Jan. 
1, 1974.] . . 

Art. 43.04. If defendant is absent 
· When a judgment and sentence have been ren

dered against a defendant for a fine in his absence, 
the court may order a capias issued for his arrest. 
The sheriff shall execute the capias by bringing the 
defendant before the court or by placing the defend
ant in jail until he can be brought before the court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1971, 62nd Leg., p. 2990, ch. 987, § 3, eff. June 15, 
1971.] 

Art. 43.05. Capias shall recite what 
Where such capias issues, it shall state the rendi

tion and amount of the judgment and sentence, and 
command the sheriff to bring the defendant before 
the court or place him in jail until he can be brought 
before the court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1971, 62nd Leg., p. 2990, ch. 987, § 4, eff. June 15, 
1971.] 

Art. 43.06. Capias may issue to any county 
The capias provided for in this Chapter may be 

issued to any county in the State, and shall be 
executed and returned as in other cases, but no bail 
shall be taken in such cases. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 43.07. Execution for fine and costs 
In each case of pecuniary fine, an execution may 

issue for the fine and costs, though a capias was 
issued for the defendant; and a capias may issue for 
the defendant though an execution was issued 
against his property. The execution shall be collect
ed and returned as in civil actions. When the execu
tion has been collected, the defendant shall be at 
once discharged; and whenever the fine and costs 
have been legally discharged in any way, the execu
tion shall be returned satisfied. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 43.08. Further enforcement of judgment 
When a defendant has been committed to jail in 

default of the fine and costs adjudged against him, 
the further enforcement of such judgment and sen
tence shall be in accordance with the provisions of 
this Code. . 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

I West's Tex.Stats. & Codes--75 

Art. 43.09. Fine discharged 
When a defendant is convicted of a misdemeanor 

and his punishment is assessed at a pecuniary fine, if 
he is unable to pay the fine and costs adjudged 
against him, he may for such time as will satisfy the 
judgment be put to work in the workhouse, or on the 
county farm, or public improvements of the county, 
as provided in the succeeding Article; or if there be 
no such workhouse, farm or improvements, he shall 
be imprisoned in jail for a sufficient length of time 
to discharge the full amount of fine and costs ad
judged against him; rating such labor or imprison
ment at five dollars for each day thereof; provided, 
however, that the defendant may pay the pecuniary 
fine assessed against him at any time while he is 
serving at work in the workhouse, or on the county 
farm, or on the public improvements of the county, 
or while he is serving his jail sentence, and in such 
instances he shall be entitled to a credit of five 
dollars for each day or fraction of a day that he has 
served and he shall only be required to pay his 
balance of the pecuniary fine assessed against him. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 43.10. To do manual labor 
Where the punishment assessed in a conviction for 

misdemeanor is confinement in jail for more than 
one day, or where in such conviction the punishment 
is assessed only at a pecuniary fine and the party so 
convicted is unable to pay the fine and costs ad
judged against him, those so convicted shall be re
quired to do manual labor in accordance with the 
provisions of this Article under the following rules 
and regulations: 

1. Each commissioners court may provide for 
the erection of a workhouse and the establish
ment of a county farm in connection therewith 
for the purpose of utilizing the labor of said 
parties so convicted; 

2. Such farms and workhouses shall be un
der the control and management of the commis
sioners court, and said court may adopt such 
rules and regulations not inconsistent with the 
laws as they deem necessary for the successful 
management and operation of said institutions 
and for effectively utilizing said labor; 

3. Such overseers and guards may be em
ployed under the authority of the commissioners 
court as may be necessary to prevent escapes 
and to enforce such labor, and they shall be paid 
out of the county treasury such compensation as 
said court may prescribe; 

4. Those so convicted shall be so guarded 
while at work as to prevent escape; 

5. They shall be put to labor upon the public 
roads, bridges or other public works of the coun
ty when their labor cannot be utilized in the 
county workhouse or county farm; 

6. They shall be required to labor not less 
than eight nor more than ten hours each day, 
Sundays excep.ted. No person shall ever be 
required to work for more than one year; 
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7. One who refuses to labor or is otherwise 
refractory or insubordinate may be punished by 
solitary confinement on bread and water or in 
such other manner as the commissioners court 
may direct; 

8. When not at labor they may be confined 
in jail or the workhouse, as may be most conve
nient, or as the regulations of the commissioners 
court may prescrite; 

9. A fem ale shall in no case be required to do 
manual labor except in the workhouse; and 

10. One who from age, disease, or other 
physical or mental disability is unable to do 
manual labor shall not be required to work, but 
shall remain in jail until his term of imprison
ment is ended, or until the fine and costs ad
judged against him are discharged according to 
law. His inability to do manual labor may be 
determined by a physician appointed for that 
purpose by the county judge or the commission
ers court, who shall be paid for such service such 
compensation as said court may allow. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 43.11. Authority for imprisonment 
When, by the judgment and sentence of the court, 

a defendant is to be imprisoned in jail, a certified 
copy of such judgment and sentence shall be suffi
cient authority for the sheriff to place such defend-
ant in jail. . 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 43.12. Capias for imprisonment 
A capias issued for the arrest and commitment of 

one convicted of a misdemeanor, the penalty of 
which or any part thereof is imprisonment in jail, 
shall recite the judgment and sentence and com
mand the sheriff to place the defendant in jail, to 
remain the length of time therein fixed; and this 
writ shall be sufficient to authorize the sheriff to 
place such defendant in jail. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 43.13. Discharge of defendant 
A defendant who has remained in jail the length 

of time required by the judgment and sentence shall 
be discharged. The sheriff shall return the copy of 
the judgment and sentence, or the capias under 
which the defendant was imprisoned, to the proper 
court, stating how it was executed. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 43.14. Execution of convict 
Whenever the sentence of death is pronounced 

against a convict, the sentence shall be executed at 
any time before the hour of sunrise on the day set 
for the execution not less than thirty days from the 
day of sentence, as the court may adjudge, by caus
ing to pass through the body of the convict a current 
of electricity of sufficient intensity to cause death, 
and the application and continuance of such current 
through the body of such convict until he is dead. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 43.15. Warrant of execution 
Whenever any person is sentenced to death, the 

clerk of the court in which the sentence is pro
nounced, shall within ten days after sentence has 
been pronounced, issue a warrant under the :seal of 
the court for the execution of the sentence of death, 
which shall recite the fact of conviction, setting 
forth specifically the offense, the judgment of the 
court, the time fixed for his execution, and directed 
to the Director of the Department of Corrections at 
Huntsville, Texas, commanding him to proceed, at 
the time and place named in the sentence, to carry 
the same into execution, as provided in the preced
ing Article, and shall deliver such warrant to the 
sheriff of the county in which such judgment of 
conviction was had, to be by him delivered to the 
said Director of the Department of Corrections, to
gether with the condemned person. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 43.16. Taken to Department of Corrections 
Immediately upon the receipt of such warrant, the 

sheriff shall transport such condemned person to the 
Director of the Department of Corrections and shall 
deliver him and the warrant aforesaid into the hands 
of the Director of the Department of Corrections 
and shall take from the Director of the Department 
of Corrections his receipt for such person and such 
warrant, which receipt the sheriff shall return to the 
office of the clerk of the court where the judgment 
of death was rendered. For his services, the sheriff 
shall be entitled to the same compensation as is now 
allowed by law to sheriffs for removing or conveying 
prisoners under the provisions of Section 4 of Article 
1029 or 1030 of the Code of Criminal Procedure of 
1925, as amended. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 43.17. Visitors 
Upon the receipt of such condemned person by the 

Director of the Department of Corrections, he shall 
be confined therein until the time for his execution 
arrives, and while so confined, all persons outside of 
said prison shall be. denied access to him, except his 
physician and lawyer, who shall be admitted to see 
him when necessary to his health or for the transac
tion of business, and the relatives, friends and spiri
tual advisors of the condemned person, who shall be 
admitted to see and converse with him at all proper 
times, under such reasonable rules and regulations 
as may be made by the Board of Directors of the 
Department of Corrections. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, cff. Jan. 1, 1966.) 

Art. 43.18. Executioner 
The Director of the Department of Corrections at 

Huntsville, or in case of his death, disability or 
absence, his deputy, shall be the executioner. In the 
event of the death or disability or absence of both 
the Director of the Department of Corrections an<l 
his deputy, the executioner shall be that person 
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appointed by the Board of Directors of the Depart
ment of Corrections for that purpose. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 43.19. Place of execution 
The execution shall take place at the Department 

of Corrections at Huntsville, Texas, in a room ar
ranged for that purpose. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 43.20. Present at execution 
The following persons may be present at the exe

cution: the executioner, and such persons as may be 
necessary to assist him in conducting the execution; 
the Board of Directors of the Department of Correc
tions, two physicians, including the prison physician, 
the spiritual advisor of the condemned, the chaplains 
of the Department of Corrections, the county judge 
and sheriff of the county in which the Department 
of Corrections is situated, and any of the relatives or 
friends of the condemned person that he may re
quest, not exceeding five in number, shall be admit
ted. No convict shall be permitted by the prison 
authorities to witness the execution. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 43.21. Escape after sentence 
If the .condemned escape after sentence and before 

his delivery to the Director of the Department of 
Corrections, and be not rearrested until after the 
time fixed for execution, any person may arrest and 
commit him to the jail of the county in which he was 
sentenced; and thereupon the court by whom the 
condemned was sentenced; either in term-time or 
vacation, on notice of such arrest being given by the 
sheriff, shall again appoint a time for the execution, 
not less than thirty days from such appointment, 
which appointment shall be by the clerk of said court 
immediately certified to the Director of the Depart
ment of Corrections and such clerk shall. place such 
certificate in the hands of the sheriff, who shall 
deliver the same, together with the warrant afore
said and the condemned person to the Director of 
the Department of Corrections, who shall receipt to 
the sheriff for the same and proceed at the appoint
ed time to' carry the sentence of death into execution 
as hereinabove provided. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 43.22. Escape from Department of Correc-
. tions 

If the condemned person escapes after his delivery 
to the Director of the Department of Corrections, 
and is not retaken before the time appointed for his 
execution, any person may arrest and commit him to 
the Director of the Department of Corrections 
whereupon the Director of the Department of Cor
rections shall certify the fact of his escape and 
recapture to the court in which sentence was passed; 
and the court either in term-time or vacation, shall 
again appoint a time for the execution which shall 
not be less than thirty days from the date of such 

appointment; and thereupon the clerk of such court 
shall certify such appointment to the Director of the 
Department of Corrections, who shall proceed at the 
time so appointed to execute the condemned, as 
hereinabove provided. The sheriff or other officer 
or other person performing any service under this 
and the preceding Article shall receive the same 
compensation as is provided for similar services un
der the provisions of Articles 1029 or 1030 of the 
Code of Criminal Procedure of 1925, as amended. If 
for any reason execution is delayed beyond the date 
set, then the court which originally sentenced the 
defendant may set a later date for execution. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 43.23. Return of Director 
When the execution of sentence is suspended or 

respited to another date, same shall be noted on the 
warrant and on the arrival of such date, the Director 
of the Department of Corrections shall proceed with 
such execution; and in case of death of any con
demned person before the time for his execution 
arrives, or if he should be pardoned or his sentence 
commuted by the Governor, no execution shall be 
had; but in such cases, as well as when the sentence 
is executed, the Director of the Department of Cor
rections shall return the warrant and certificate 
with a statement of any such act and his proceedings 
endorsed thereon, together with a statement show
ing what disposition was made of the dead body of 
the convict, to the clerk of the court in which the 
sentence was passed, who shall record the warrant 
and return iri the minutes of the court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 43.24. Treatment of condemned 
No torture, or ill treatment, or unnecessary pain, 

shall be inflicted upon a prisoner to be executed 
under the sentence of the law. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 43.25. Body of convict 
The body of a convict who has been legally exe

cuted shall be embalmed immediately and so di
rected by the Director of the Department of Correc
tions. If the body is not demanded or requested by 
a relative or bona fide friend within forty-eight 
hours after execution then it shall be delivered to 
the Anatomical Board of the State of Texas, if 
requested by the Board. If the body is requested by 
a relative, bona fide friend, or the Anatomical Board 
of the State of Texas, such recipient shall pay a fee 
of not to exceed twenty-five dollars to the mortician 
for his services in embalming the body for which the 
mortician shall issue to the recipient a written re
ceipt. When such receipt is delivered to the Director 
of the Department of Corrections, the body of the 
deceased shall be delivered to the party named in the 
receipt or his authorized agent. If the body is not 
delivered to a relative, bona fide friend, or the 
Anatomical Board of the State of Texas, the Direc
tor of the Department of Corrections shall cause the 
body to be decently buried, and the fee for embalm-
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ing shall be paid by the county in which the indict
ment which resulted in conviction was found. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 43.26. Preventing rescue 
The sheriff may, when he supposes there will be a 

necessity,_ order such number of citizens of his coun
ty, or request any military or militia company, to aid 
in preventing the rescue of a prisoner. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 

APPEAL AND WRIT OF ERROR 

CHAPTER FORTY-FOUR. APPEAL AND 
WRIT OF ERROR 

44.01. State cannot appeal. 
44.02. Defendant may appeal. 
44.03. Presence in appellate court. 
44.04. Bond pending appeal. 
44.05. Receipt of mandate. 
44.06. Capias may issue to any county. 
44.07. Right of appeal not abridged. 
44.08. Notice of appeal. 
44.09. Escape pending appeal. 
44.10. Sheriff to report escape. 
44.11. Effect of appeal. 
44.12. Procedure as to bail pending appeal. 
44.13. Appeals from justice and corporation courts. 
44.14. Filing bond perfects appeal. 
44.15. Appellate court may allow new bond. 
44.16. Appeal bond given within what time. 
44.17. Trials de novo. 
44.18. Original papers sent up. 
44.19. Witnesses not again summoned. 
44.20. Rules governing appeal bonds. 
44.21. Clerk to make list of cases. 
44.22. Failure to receive record. 
44.23. Appeals, when determined. 
44.24. Presumptions on appeal; decisions by the Appellate Court. 
44.25. Cases remanded. 
44.26. Duty of the clerk after judgment. 
44.27. Mandate to be filed. 
44.28. When misdemeanor is affirmed. 
44.29. Effect of reversal. 
44.30. Motion in arrest of judgment. 
44.31. Defendant discharged, when. 
44.32. Bail after reversal. 
44.33. Hearing in appellate court. 
44.34. Appeal in habeas corpus. 
44.35. Bail pending habeas corpus appeal. 
44.36. Hearing habeas corpus. 
44.37. Orders on appeal. 
44.38. Judgment conclusive. 
44.39. Appellant detained by other than officer. 
44.40. Judgment to be certified. 
44.41. Who shall take bail bond. 
44.42. Appeal on forfeitures. 
44.43. Writ of error. 
44.44. Rules in forfeitures. 

Art. 44.01. State cannot appeal 
The State shall have no right of appeal in criminal 

actions. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.02. Defendant may appeal 
A defendant in any criminal action has the right 

of appeal under the rules hereinafter prescribed. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.03. Presence in appellate court 
The defendant need not be personally present 

upon the hearing of his cause in the Court of Crimi
nal Appeals, but if not in jail, he may appear in 
person. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.04. Bond pending appeal 
(a) Any defendant who is convicted of a misde

meanor, or who is convicted of a felony and whose 
punishment is assessed at a fine or confinement not 
to exceed fifteen years or both, shall be entitled to 
bail under the rules set forth in this Chapter pending 
disposition of his motion for new trial, if any, and 
pending disposition of his appeal, if any, and until 
his conviction becomes final. 

(b) If the defendant is on bail when the trial 
commences, he shall have the same right to remain 
on bail during the trial of the case and. until the 
return into court of the verdict as he had under the 
law before the trial commences. 

(c) If the defendant is on bail when the trial 
commences and is convicted of a misdemeanor ap
pealable to any court where a trial de novo may be 
had and is on bail when the trial commences, he shall 
remain at large on such bail and such bail shall not 
be considered as discharged until his conviction be
comes final or he files an appeal bond as required by 
this Code for appeal from such conviction. 

(d) If the defendant is on bail when the trial 
commences and is convicted of a misdemeanor ap
pealable to the Court of Criminal Appeals or of a 
felony and his punishment is assessed at a fine or 
confinement not to exc_eed fifteen years, or both, he 
shall remain on such bail and the bail shall not be 
considered discharged until his conviction has be
come final, either through his failure to obtain a 
new ·trial or to perfect or pursue an appeal or 
through final affirmance by the appellate court on 
appeal and the filing of a mandate thereof with the 
clerk of the trial court. 

After conviction, either pending determination of 
any motion for new trial or pending final determina
tion of the appeal, the court in which he was tried 
may increase or decrease the amount of his bail, as it 
deems proper, either upon its own motion or the 
motion of the State or of the defendant, which bail 
and the sureties thereon -shall be approved by such 
trial court in the event any additional bond is re
quired. 

(e) If the defendant is in custody when the trial 
commences, and his punishment is assessed at a fine 
or confinement not to exceed fifteen years, or both, 
he shall be entitled to bail until his conviction has 
become final, either through his failure to obtain a 
new trial or to perfect an appeal or through final 
affirmance by the appellate court upon appeal and 
the filing of a mandate thereof with the clerk of the 
trial court. Upon application by the defendant, and 
at any time prior to the time such conviction be
comes final, the trial court shall set his bail at such 
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amount as such court deems proper, which bail and 
sureties on which bond shall be approved by the trial 
court. Such defendant shall be committed to jail 
unless he enters into such bail. If he be in custody, 
his motion for new trial or notice. of appeal shall 
have no effect to release him from such custody 
unless he enters into such bail. 

(f) Any such bail may be entered into and given 
either in the same or any subsequent term of the 
court, and shall be sufficient if it substantially meets 
the requirements of Article 17.09. 

(g) In no event shall the defendant and the sure
ties on his bond be released from their liability on 
such bond or bonds until the defendant is placed in 
the custody of the sheriff. 

(h) If the punishment assessed exceeds fifteen 
years confinement, the defendant shall be placed in 
custody of the sheriff and the bail thereby con
sidered discharged immediately upon the return into 
court of the verdict as to punishment, or if the 
minimum punishment possible under the law exceeds 
fifteen years, then immediately upon the return into 
court of the verdict of guilty. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.05. Receipt of mandate 
When the clerk of any court from whose judgment 

an appeal has been taken in cases wherein bail has 
been allowed shall receive the mandate of the Court 
of Criminal Appeals affirming such judgment, he 
shall immediately file the same and forthwith issue a 
capias for the arrest of the defendant for the execu
tion of the sentence of the court, which shall recite 
the fact of conviction, setting forth the offense and 
the judgment and sentence of the court, the appeal 
from and affirmance of such judgment and the 
filing of such mandate, and shall command the sher
iff to arrest and take into his custody the defendant 
and place him in jail and therein keep him until 
delivered to the proper authorities, as directed by 
said sentence. The sheriff shall forthwith execute 
such capias as directed. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.06. Capias may issue t.o any county 
Such capias may issue to any county of this State, 

and shall be executed and returned as in other 
felony cases, except that no bail shall be taken in 
such cases. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.07. Right of appeal not abridged 
The right of appeal, as otherwise provided by law, 

shall in no wise be abridged by any provision of this 
Chapter. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.08. Notice of appeal 
(a) It shall be necessary for defendant, as a condi

tion of perfecting an appeal to the Court of Criminal 
Appeals, to give notice of appeal. This notice may 
be given orally in open court or may be in writing 

filed with the clerk. ·Such notice shall be sufficient 
if it shows the desire of defendant to appeal from 
the conviction to the Court of Criminal Appeals. 

(b) In cases where the death penalty has been 
assessed or in probation cases where imposition of 
sentence is suspended, such notice shall be given or 
filed within ten days after overruling of the motion 
or amended motion for new trial and if there be no 
motion or amended motion for new trial, then within 
ten days after entry of judgment on the verdict. 

(c) In all other cases such notice shall be given or 
filed within ten days after sentence is pronounced. 

(d) The record on appeal will be deemed sufficient 
to show notice of appeal was duly given if it con
tains written notice of appeal showing a date of 
filing within the time required by law or if the 
record contains any judgment or sentence or other 
court order or any docket entry by the court show
ing that notice of appeal was duly given. 

(e) For good cause shown, the trial court may 
permit the giving of notice of appeal after the 
expiration of such ten days. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.09. Escape pending appeal 
If the defendant, pending an appeal in the felony 

case, makes his escape from custody, the jurisdiction 
of the Court of Criminal Appeals shall no longer 
attach in the case. Upon the fact of such escape 
being made to appear, the court shall, on motion of 
the State's attorney, dismiss the appeal; but the 
order dismissing the appeal shall be set aside if it is 
made to appear that the defendant has voluntarily 
returned within ten days to the custody of the 
officer from whom he escaped; and in cases where 
the punishment inflicted by the jury is death or 
confinement in an institution operated by the 
Department of Corrections for life, the court may in 
its discretion reinstate the appeal if the defendant is 
recaptured or voluntarily surrenders within thirty 
days after such escape. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.10. Sheriff to report escape 
When any such escape occurs, the sheriff who had 

the prisoner in custody shall immediately report the 
fact under oath to the district or county attorney of 
the county in which the conviction was had, who 
shall forthwith forward such report to the State 
prosecuting attorney. Such report shall be suffi
cient evidence of the fact of such escape to authorize 
the dismissal of the appeal. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.11. Effect of appeal 
Upon the appellate record being filed in the Court 

of Criminal Appeals, all further proceedings in the 
trial court, except as to bond as provided in Article 
44.04 and the proceedings in Article 40.09, shall be 
suspended and arrested until the judgment of the 
Court of Criminal Appeals is received by the trial 
court. In cases where the record or any portion 
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thereof is lost or destroyed it may be substituted in 
the trial court and when so substituted the record 
may be prepared and transmitted to the Court of 
Criminal Appeals as in other cases. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1748, ch. 659, § 31, eff. Aug. 28, 
1967.] 

Art. 44.12. Procedure as to bail pending appeal 
The amount of any bail given in any felony or 

misdemeanor case to perfect an appeal from any 
court to the Court of Criminal Appeals shall be fixed 
by the court in which the judgment and sentence 
appealed from was rendered. The sufficiency of the 
security thereon shall be tested, and the same pro
ceedings had in case of forfeiture, as in other cases 
regarding bail. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.13. Appeals from justice and corporation 
courts 

In appeals from the judgments and sentence of 
justice or c'orporation courts, the defendant shall, if 
he be in custody, be committed to jail unless he gives 
bail, to be approved by the court from whose judg
ment and sentence the appeal is taken, in an amount 
not less than double the amount of fine and costs 
adjudged against him, payable to the State of Tex
as; provided the bail shall not in any case be for a 
less sum than fifty dollars. The bond shall recite 
that in the cause the defendant was convicted and 
has appealed, and be conditioned that the defendant 
shall make his personal appearance before the court 
to which the appeal is taken instanter, if said court 
be then in session; and if said court be not in 
session, then at its next regular term, stating the 
time and place of holding the same, and there re
main from day to day and term to term, and answer 
in said cause in said court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.14. Filing bond perfects appeal 
In appeals from justice and corporation courts, 

when the appeal bond provided for in the preceding 
Article has been file,d with the justice or judge who 
tried the case, the appeal in such case shall be held 
to be perfected. No appeal shall be dismissed be
cause defendant failed to give notice of appeal in 
open court, nor on account of any defect in the 
transcript. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.15. Appellate court may allow new bond 
When an appeal is taken from any court of this 

State, by filing a bond within the time prescribed by 
law in such cases, and the court to which appeal is 
taken determines that such bond is defective in form 
or substance, such appellate court may allow the 
appellant to amend such bond by filing a new bond, 
on such terms as the court may prescribe. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.16. Appeal bond given within what time 
If the defendant is not in custody, a notice of 

appeal as provided in Article 44.13 shall have no 
effect whatever until the required appeal bond has 
been given and approved; and such appeal bond 
shall, in all cases, be given within ten days after the 
sentence of the court has been rendered, and not 
afterward. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.17. Trials de novo 
In all appeals from justice and corporation courts 

to the county court, the trial shall be de novo in the 
trial in the county court, the same as if the prosecu
tion had been originally commenced in that court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.18. Original papers sent up 
In appeals from justice and corporation courts, all 

the original papers in the case, together with the 
appeal bond, if any, and together, with a certified 
transcript of all the proceedings had in the case 
before such court shall be delivered without delay to 
the clerk of the court to which the appeal was taken, 
who shall file the same and docket the case. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.19. Witnesses not again summoned 
In the cases mentioned in the preceding Article, 

the witnesses who have been summoned or attached 
to appear in the case before the court below, shall 
appear before the court to which the appeal is taken 
without further process. In case of their failure to 
do so, the same proceedings may be had as if they 
had been originally summoned or attached to appear 
before such court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.20. Rules governing appeal bonds 
The rules governing the taking and forfeiture of 

bail shall govern appeal bonds, and the forfeiture 
and collection of such appeal bonds shall be in the 
court to which such

1 
appeal is taken. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 196_?.] 

Art. 44.21. Clerk to make list of cases 
The clerk, immediately after the adjournment of 

the court at which appeals were taken, shall make 
out a certificate under his seal showing a list of each 
cause appealed. This certificate shall show the style 
of the cause, the offense, the date judgment was 
rendered, and the date the appeal was taken; and 
the clerk shall send it to the clerk of the appellate 
court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.22. Failure to receive record 
When it appears by the clerk's certificate that an 

appeal has been taken but that the record has not 
been received by the clerk of the Court of Criminal 
Appeals within the time required by law for filing 
the record, such clerk shall immediately notify the 
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clerk of the proper court that the same has not been 
received, and such clerk without delay shall prepare 
and forward another record as in the first instance, 
and notify the clerk of the appellate court by letter 
of the fact that such record has been forwarded and 
how and when it was forwarded. · 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.23. Appeals, when determined 
The Court of Criminal Appeals shall hear ·and 

determine appeals in criminal actions at the earliest 
time it may be done, with due regard to the rights of 
parties and proper administration of justice, and no 
affirmance or reversal of a case shall be determined 
on mere technicalities or on technical errors in the 
preparation and filing of the record on appeal. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1748, ch. 659, § 32, eff. Aug. 28, 
1967.] 

Art. 44.24. Presumptions on appeal; decisions by 
the Appellate Court 

(a) The Court of Criminal Appeals shall presume 
that the venue was proved in the court below; that 
the jury was properly impaneled and sworn; that 
the defendant was arraigned; that he pleaded to the 
indictment; that the court's charge was certified by 
the judge and filed by the clerk before it was read to 
the jury, unless such matters were made an issue in 
the court below, or it otherwise affirmatively ap
pears to the contrary from the record. 

(b) The Court of Criminal Appeals may affirm the 
judgment of the court below, or may reverse and 
remand for a new trial, or may reverse and dismiss 
the case, or may reform and correct the judgment, 
as the law and nature of the case may require. 

(c) The Court of Criminal Appeals, in each case 
decided by it, shall deliver a written opinion, setting 
forth in intelligible language the reason for such 
decision; or where precedent exists, in its discretion 
may decide the same by a certificate of affirmance 
or reversal with citation of supporting authorities. 
In either event, any judge may file an opinion dis
senting from or concurring in the action of the 
court. 

(d) If the court decides a case by certification, the 
certificate must certify that each member of the 
court has examined and read the briefs of the par
ties. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 1260, ch. 460, § 1, eff. Aug. 27, 
1973.] 

Art. 44.25. Cases remanded 
The Court of Criminal Appeals may reverse the 

judgment in a criminal action, as well upon the law 
as upon the facts. A cause reversed because the 
verdict is contrary to the evidence shall be remanded 
for new trial. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.26. Duty of the clerk after judgment 
When the judgment of the Court of Criminal 

Appeals is final, the clerk shall make out the proper 
certificate of the proceedings had and judgment 
rendered, and mail the same to the clerk of the 
proper court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.27. Mandate to be filed 
When the mandate of the Court of Criminal Ap

peals is received by the proper clerk, he shall file it 
with the papers of the cause, and note it upon the 
docket. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.28. When misdemeanor is affirmed 
In misdemeanor cases where there has been an 

affirmance, no proceedings need be had after filing 
the mandate, except to forfeit the bond of the 
defendant, or to issue a capias for the defendant, or 
an execution against his property, to enforce the 
judgment of the court, as if no appeal had been 
taken. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.29. Effect of reversal 
Where the Court of Criminal Appeals awards a 

new trial to the defendant, the cause shall stand as 
it would have stood in case the new trial had been 
granted by the court below. 
(Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.30. Motion in arrest of judgment 
Where the motion in arrest of judgment was 

overruled, and it is decided on appeal that the same 
ought to have been sustained, the cause shall stand 
as if the motion had been sustained, unless the 
appellate court directs the cause to be dismissed. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, e.ff. Jan. 1, 1966.] 

Art. 44.31. Defendant discharged, when 
When the Court of Criminal Appeals reverses a 

judgment and orders the cause to be dismissed, the 
defendant, if in custody, must be discharged. The 
clerk of the appellate court shall at once transmit to 
the officer having custody of the defendant an order 
by telegraph or mail. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.32. Bail after reversal 
When a felony case is reversed and remanded for 

a new trial, the defendant shall be released from 
custody, upon his giving bail as in other cases when 
he is entitled to bail. The clerk of the appellate 
court shall send the officer having custody of the 
defendant an order to that effect. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.33. Hearing in appellate court 
The Court of Criminal Appeals may make rules of 

procedure as to the hearing of criminal actions upon 
appeal not inconsistent with this Code. After the 
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record is filed in the Court of Criminal Appeals the 
parties may file such supplemental briefs as they 
may desire before the case is heard on oral argument 
by such court. Each party, upon filing any such 
supplemental brief, shall promptly cause true copy 
thereof to be delivered to the opposing party or to 
the latter's counsel. In every case at least two 
counsel for the defendant shall be heard in the Court 
of Criminal Appeals if such be desired by defendant. 

Appellant's failure to file his brief in the time 
prescribed shall not authorize a dismissal of the 
appeal by the Court of Criminal Appeals, nor shall 
the Court of Criminal Appeals, for such reason, 
refuse to consider appellant's case on appeal. . 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] · 

Art. 44.34. Appeal in habeas corpus 
When the defendant appeals from the judgment 

rendered on the hearing of an application under 
habeas corpus, a record of the proceedings in the 
cause shall be made out and certified to, together 
with all the testimony offered, and shall be sent up 
to the Court of Criminal Appeals for review. This 
record shall be sent up to the Court of Criminal 
Appeals within fifteen days after the date of the 
judgment, except that if good cause is shown, the 
time may be extended by the Court of Criminal 
Appeals. This record, when the proceedings take 
place before the court in session, shall be prepared 
and certified by the clerk thereof; but when had 
before a judge in vacation, the record may be pre
pared by any person, under direction of the judge, 
and certified by such judge. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 1270, ch. 465, § 1, eff. June 14, 
1973.] 

Art. 44.35. Bail pending habeas corpus appeal 
In any habeas corpus proceeding in any court or 

before any judge in this State where the defendant 
is remanded to the custody of an officer and an 
appeal is taken to an appellate court, the defendant 
shall be allowed bail by the court or judge so re
manding the defendant, except in capital cases 
where the proof is evident. The fact that such 
defendant is released on bail shall not be grounds for 
a dismissal of the appeal except in capital cases 
where the proof is evident. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.36. Hearing habeas corpus 
Cases of habeas corpus, taken to the Court of 

Criminal Appeals by appeal, shall be heard at the 
earliest practicable time. The defendant need not 
be personally present, and such appeal shall be heard 
and determined upon the law and the facts arising 
upon record. No incidental question which may 
have arisen on the hearing of the application before 
the court below shall be reviewed. The only design 
of the appeal is to do substantial justice to the party 
appealing. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.37. Orders on appeal 
The Court of Criminal Appeals shall enter such 

judgment, and make such orders as the law and the 
nature of the case may require, and may make such 
orders relative to the costs in the case as may s~em 
right, allowing costs and fixing the amount, or al
lowing no costs at all. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.38. Judgment conclusive 
The judgment of the Court of Criminal Appeals in 

appeals under habeas corpus shall be final and con
clusive; and no further application in the same case 
can be made for the writ, except in cases specially 
provided for by law. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.39. Appellant detained by other than offi-
cer 

If the appellant in a case of habeas corpus be 
detained by any person other than an officer, the 
sheriff receiving the mandate of the Court of Crimi
nal Appeals, shall immediately cause the person so 
held to be discharged; and the mandate shall be 
sufficient authority therefor. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.40. Judgment to be certified 
The judgment of the Court of Criminal Appeals 

shall be certified by the clerk thereof to the officer 
holding the defendant in custody, or when he is held 
by any person other than an officer, to the sheriff of 
the proper county. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.41. Who shall take bail bond 
When, by the judgment of the Court of Criminal 

Appeals upon cases of habeas corpus, the applicant is 
ordered to give bail, such judgment shall be certified 
to the officer holding him in custody; and. if such 
officer be the sheriff, the bail bond may be executed 
before him; if any other officer, he shall take the 
person detained before some magistrate, who may 
receive a bail bond,_ and shall file the same in the 
proper court of the proper county; and such bond 
may be forfeited and enforced as provided by law. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.42. Appeal on forfeitures 
An appeal may be tak~n by the defendant from 

every final judgment rendered upon a personal 
bond, bail bond or bond taken for the prevention or 
suppression of offenses, where such judgment is for 
twenty dollars or more, exclusive of costs, but not 
otherwise. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 44.43. Writ of error 
The defendant may also have any such judgment 

as is mentioned in the preceding Article, and which 
may have been rendered in courts other than the 
justice and corporation courts, reviewed upon writ of 
error. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 
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Art. 44.44. . Rules in forfeitures 

In the cases provided for in the two preceding 
Articles, the proceeding shall be regulated by the 
same rules that govern 'civil actions where an appeal 
is taken or a writ of error sued out. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

JUSTICE AND CORPORATION COURTS 

CHAPTER FORTY-FIVE. JUSTICE AND 
CORPORATION COURTS 

Art. 

45.01. Complaint. 
45.02. Seal. 
45.03. Prosecutions. 
45.031. Directed verdict. 
45.04. · Service of process. 
45.05. Commitment. 
45.06. Fines and special expenses. 
45.07. Collection of costs. 
45.08. Jury fees. 
45.09. Officers' fees. 
45.10. Appeal. 
45.11. Disposition of fees. 
45.12. Contempt and bail. 
45.13. Criminal docket .. 
45.14. To file transcript of docket. 
45.15. Warrant without complaint. 
45.16. Complaint shall be written. 
45.17. What complaint must state. 
45.18. Warrant shall issue. 
45.19. Requisites of warrant. 
45.20. Any person may execute warrant. 
45.21. · Offenses committed in another county. 
45.22. Offenses in counties of 225,000; venue; fee of constable; 

penalties. 
45.23. To try cause without delay. 
45.24. Defendant may waive jury. 
45.25. Jury summoned. 
45.26. Complaint read. 
45.27. Not aischarged for informality. 
45.28. Challenge of jurors. 
45.29. Other jurors summoned. 
45.30. Oath to jury. 
45.31. Defendant shall plead. 
45.32. The only special plea. 
45.33. Pleading is oral. 
45.34. Plea of guilty. 
45.35. If defendant refuses to plead. 
45.36. Witnesses examined by whom. 
45.37. May." appear by counsel. 
45.38. Rules of evidence. 
45.39. Jury kept together. 
45.40. Mistrial. 
45.41. Defendant to give bail. 
45.42. Verdict. 
45.43. Defendant placed in jail. 
45.44. New trial granted. 
45.45. Motion for new trial. 
45.46. Only one new trial granted. 
45.47. State not entitled to new trial. 
45.48. Effect of appeal. 
45.49. Judgments in open court. 
45.50. The judgment. 
45.51. Capias. 
45.52. Collection of fines. 
45.53. Discharged from jail. 

Art. 45.01. Complaint 
Proceedings in a corporation court shall be com

menced by complaint, which shall begin: "In the 
name and by authority of the 'State of Texas"; and 
shall conclude: "Against. the peace and dignity of 

the State"; and if the offense is only covered by an 
ordinance, it may also conclude: "Contrary to the 
said ordinance". The recorder shall charge the jury 
when requested in writing by the defendant or his 
attorney. Complaints before such court may be 
sworn to before any officer authorized to administer 
oaths or before the recorder, clerk of the court, city 
secretary, city attorney or his deputy, each of whom, 
for that purpose, shall have power to administer 
oaths. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1969, 6lst Leg., p. 1655, ch. 520, § 1, eff. June 10, 
1969.] 

Art. 45.02. Seal 
The said court shall have a seal with a star of five 

points in the center and the words "Corporation 
Court in Texas", the impress of 
which shall be attached to all papers issued out of 
said court except subpoenas, and shall be used to 
authenticate the official acts of the clerk and of the 
recorder. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.03. Prosecutions 
All prosecutions in a corporation court shall be 

conducted by the city attorney of such city, town or 
village, or by his deputy. The county attorney of 
the county in which said city, town or village is 
situated may, if he so desires, also represent the 
State in such prosecutions. In such cases, the said 
county attorney shall not be entitled to receive any 
fees or other compensation whatever for said serv
ices. The county attorney shall have no power to 
dismiss any prosecution pending in said court unless 
for reasons filed and approved by the recorder. 
[Acts 1965, 59th Leg., p. 317, ch._ 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.031. Directed verdict 
If, upon the trial of a case in a corporation court, 

there is a material variance between the allegations 
in the complaint and the proof offered by the state, 
or the state has failed to prove a prima facie case of 
the offense alleged in the complaint, the defendant 
is entitled to a directed verdict of "not guilty" as in 
any other criminal case. 
[Acts 1969, 6lst Leg., p. 1655, ch. 520, § 2, eff. June 10, 
1969.] 

Art. 45.04. Service of process 
Sec. 1. All process issuing out of a corporation 

court may be served and shall be served when di
rected by the court, by a policeman or marshal of the 
city, town or village within which it is situated, 
under the same rules as are provided by law for the 
service by sheriffs and constables of process issuing 
out of the justice court, so far as applicable. 

Sec. 2. The policeman or marshal may serve all 
process issuing out of a corporation court anywhere 
in the county in which the city, town or village is 
situated. If the city, town or village is situated in 
more than one county, the policeman or marshal 
may serve the. process throughout those counties. 
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Sec. 3. A defendant is entitled to at least one 
day's notice of any complaint against him, if such 
time is demanded. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1171, ch. 523, § 1, eff. Aug. 28, 
1967.] 

Art. 45.05. Commitment 
When the defendant in such cases is committed to 

custody, he shall be committed to the custody of the 
chief of police or city marshal of such city, town or 
village, to be held by him in accordance with the 
ordinance providing for the custody of prisoners 
convicted before such corporation court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.06. Fines and special expenses 
The governing body of each incorporated city, 

town or village shall by ordinance prescribe such 
rules, not inconsistent with any law of this State, as 
may be proper to enforce, by execution against the 
property of the defendant, or imprisonment of the 
defendant, the collection of all fines imposed by such 
court, and shall also have power to adopt such rules 
and regulations concerning the practice and proce
dure in such court as said governing body may deem 
proper, not inconsistent with any law of this State. 
All such fines, and the special expenses described in 
Article 17.04 dealing with the requisites of a person
al bond and a special expense for the issuance and 
service of a warrant of arrest, after due notice, not 
to exceed $7.50, shall be paid into the city treasury 
for the use and benefit of the city, town or village. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.07. Collection of costs 
No costs shall be provided for by any ordinance of 

any incorporated city, town, or village, and none 
shall be collected. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.08. Jury fees 
The provisions of this Code regulating the amount 

and collection of jury and witness fees, and for 
enforcing the attendance of witnesses in criminal 
cases tried in the justice court shall, so far as appli
cable, govern such corporation court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.09. Officers' fees 
Unless provided by special charter, the governing 

body of each city, town or village by ordinance shall 
prescribe the compensation and fees which shall be 
paid to the recorder, city attorney, city secretary and 
other officers of said court, to be paid out of the 
municipal treasury. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.10. Appeal 
Appeals from a corporation court shall be heard by 

the county court except in cases where the county 

court has no jurisdiction, in which counties such 
appeals shall be heard by the proper court. In such 
appeals the trial shall be de novo. Said appeals shall 
be governed by the rules of practice and procedure 
for. appeals from justice courts to the county court, 
as far as applicable. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.11. Disposition of fees 
The fine imposed on appeal and the costs imposed 

on appeal shall be collected of the defendant, and 
such fine of the corporation court when collected 
shall be paid into the municipal treasury. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.12. Contempt and bail 
The recorder shall· have power to admit to bail, 

and to forfeit bonds under such rules as govern such 
taking and forfeiture in the county court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1971, 62nd Leg., p. 2536, ch. 831, § 5, eff. Aug. 30, 
1971.] 

Art. 45.13. Criminal docket 
Each justice of the peace and each recorder shall 

keep a docket in which he shall enter the proceed
ings in each trial had before him, which docket shall 
show: 

1. The style of the action; 
2. The nature of the offense charged; 
3. The date the warrant was issued and the 

return made thereon; 
4. The time when the examination or trial 

was had, and if a trial, whether it was by a jury 
or by himself; 

5. The verdict of the jury, if any; 
6. The judgment and sentence of the court; 
7. Motion for new trial, if any, and the deci

s10n thereon; 
8. If an appeal was taken; and 
9. The time when, and the manner in which, 

the judgment and sentence was enforced. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.14. To file transcript of docket 
At each term of the district court, each justice of 

the peace shall, on the first day of the term of said 
court for their county; file with the clerk of said 
court a certified transcript of the docket kept by 
such justice, of all criminal cases examined or tried 
before him since the last term of such district court; 
and such clerk shall immediately deliver such tran
script to the foreman of the grand jury. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.15. Warrant without complaint 
. Whenever a criminal offense which a justice of 

the peace has jurisdiction to try shall be committed 
within the view of such justice, he may issue his 
warrant for the arrest of the offender. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 
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Art. 45.16. Complaint shall be written 

Upon complaint being made before any justice of 
the peace, or any other officer authorized by law to 
administer oaths, that an offense has been commit
ted in the county which a justice of the peace has 
jurisdiction finally to try, the justice or other officer 
shall reduce the same to writing and cause the same 
to be signed and sworn to by the complainant. It 
shall be duly attested by the officer before whom it 
was made; and when made before such justice, or 
when returned to him made before any other officer, 
the same shall be filed by him. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.17. What complaint must state 
Such complaint shall state: 

1. The name of the accused, if known, and if 
unknown, shall describe him as accurately as 
practicable; 

2. The offense with which he is charged, in 
plain and intelligible words; 

3. That the offense was committed in the 
county in which the complaint is made; and 

4. It must show, from the date of the of
fense stated therein, that the offense is not 
barred by limitation. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.18. Warrant shall issue 
When the requirements of the preceding Article 

have been complied with, the justice shall issue a 
warrant for the arrest of the accused and deliver the 
same to the proper officer to be executed. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.19. Requisites of warrant 
Said warrant shall be deemed sufficient if it con

tains the following requisites: 
1. It shall issue in the name of "The State of 

Texas"; 
2. :It shall be directed to the proper sheriff, 

constable or some other person specially named 
therein; 

3. It shall command that the body of the 
accused be taken, and brought before the au
thority issuing the warrant, at the time and 
place therein named; 

4. It must state the name of the person 
whose arrest is ordered, if it be known, and if 
not known, he must be described as in the 
complaint; 

5. It must state that the person is accused of 
some offense against the laws of the State, 
naming the offense; and 

6. It must be signed by the justice, and his 
office named in the body of the warrant, or in 
connection with his signature. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.20. Any person may execute warrant 
A justice of the peace may, when he deems it 

necessary, authorize any person other than a peace 
officer to execute a warrant of arrest by naming 
such person specially in the warrant. In such case, 
such person shall have the same powers, and shall be 
subject to the same rules that govern peace officers 
in like cases. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.21. Offenses committed in another county 
Whenever complaint is made before any justice of 

the peace that a felony has been committed in any 
other than a county in which the complaint is made, 
such justice shall issue his warrant for the arrest of 
the accused, directed as in other cases, commanding 
that the accused be arrested and taken before any 
magistrate of the county where such felony is al
leged to have been committed, forthwith, for exami
nation as in other cases. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.22. Offenses in counties of 225,000; venue; 
fee of constable; penalties 

Sec. 1. No person shall ever be tried in any jus
tice precinct court unless the offense with which he 
was charged was committed in such precinct. Pro
vided, however, should there be no duly qualified 
justice precinct court in the precinct where such 
offense was committed, then the defendant shall be 
tried in the justice precinct next adjacent which may 
have a duly qualified justice court. And provided 
further, that if the justice of the peace of the 
precinct in which the offense was committed is 
disqualified for any reason for trying the case, then 
such defendant may be tried in some other justice 
precinct within the county. 

Sec. 2. No constable shall be allowed a fee in any 
misdemeanor case arising in any precinct other than 
the one for which he has been elected or appointed, 
except through an order duly entered upon the min
utes of the county commissioners court. 

Sec. 3. Any justice of the peace, constable or 
deputy constable violating this Act shall be punished 
by a fine of not less than $100 nor more than $500. 

Sec. 4. The provisions of this Article shall apply 
only to counties having a population of 225,000 or 
over according to the last preceding federal census. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.23. To try cause without delay 
When the defendant is brought before the justice, 

he shall proceed to try the cause without delay, 
unless good ground be shown for a postponement 
thereof, in which case he may postpone the trial to 
any time not longer than five days, and may, if he 
deem proper, require the defendant to give bail for 
his appearance; and if, when required, he fails to 
give bail, he shall be kept in custody until the final 
determination of the cause. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 
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Art. 45.24. Defendant may waive jury 
The accused may waive a trial by jury; and in 

such case, the justice shall hear and determine the 
cause without a jury. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.25. Jury summoned 
If the accused does not waive a trial by jury, the 

justice shall issue a writ commanding the proper 
officer to summon forthwith a venire from which six 
qualified persons shall be selected to serve as jurors 
in the case. Said jurors when so summoned shall 
remain in attendance as jurors in all cases that may 
come up for hearing until discharged by the court. 
Any person so summoned who fails to attend may be 
fined not exceeding $20 for contempt. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.26. Complaint read 
If the warrant is issued upon a complaint made to 

the justice, the complaint shall be read to the de
fendant. If issued by the justice without previous 
complaint, he .shall state to the defendant the accu
sation against him. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.27. Not discharged for informality 
A defendant shall not be discharged by reason of 

any informality in the complaint or warrant. The 
proceeding before the justice shall be conducted 
without reference to technical rules except as pro
vided in Article 4.15. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.28. Challenge of jurors 
In all jury trials in the justice court the State and 

each defendant in the case shall be entitled to three 
peremptory challenges, and also to any number of 
challenges for cause, which cause shall be judged of 
by the justice. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45 .. 29. Other jurors summo.ned 
If, from challenges or any other cause, a sufficient 

number of jurors are not in attendance, the justice 
shall order the proper officer to summon a sufficient 
number of qualified persons to form the jury. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.30. Oath to jury 
The justice shall administer the following oath to 

the jury: "Each of you do solemnly swear that you 
will well and truly try the cause about to be sub
mitted to you and a true verdict render therein, 
according to the law and the evidence, so help you 
God". 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.31. Defendant shall plead 
After the jury is impaneled, or after the defend

ant has waived trial by jury, the defendant may 
plead guilty or not guilty or may enter a plea of nolo 

contendere, or the special plea named in the succeed
ing Article. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

.A,rt. 45.32. The only special plea 
The only special pleas allowed are those defined in 

Article 27.05 of this code. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 974, ch. 399, § 2(A), eff. Jan. 1, 
1974.] 

Art. 45.33. Pleading is oral 
All pleading of the defendant in justice court may 

be oral or in writing as the defendant may elect. 
The justice shall note upon his docket the plea 
offered. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.]. 

Art. 45.34. Plea of guilty 
Proof as to the offense may be heard upon a plea 

of guilty and a plea of nolo contendere and the 
punishment assessed by the court or jury. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.35. If defendant refuses to plead , 
The justice shall enter a plea of not guilty if the 

defendant refuses to plead. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.36. Witnesses examined by whom 
The justice shall examine the witnesses if the 

State is not represented by counsel. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.37. May appear by counsel 
The defendant has a right to appear by counsel as 

in all other cases. Not more than one counsel shall 
conduct either the prosecution or defense. State's 
counsel may open and conclude the argument. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.38. Rules of evidence 
The rules of evidence which govern the trials of 

criminal actions in the district court shall apply to 
such actions in justice courts. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.39. Jury kept together 
The jury shall retire in charge of an officer when 

the cause is submitted to them, and be kept together 
until they agree to a verdict or are discharged. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

.Art. 45.40. Mistrial 
A jury shall be discharged if it fails to agree to a 

verdict after being kept together a reasonable time. 
If there be time left on the same day, another jury 
may be impaneled to try the cause, or the justice 
may adjourn for not more than two days and again 
impanel a jury to try such cause. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 
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Art. 45.41. Defendant to give bail 

In case of adjournment, the justice shall require 
the defendant to give bail for his appearance. If he 
fails to give bail he may be held in custody. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.42. Verdict 
When the jury has agreed upon a verdict, it shall 

bring the same into court; and the justice shall see 
that it is in proper form and shall enter it upon his 
docket and render the proper judgment and sentence 
thereon. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.43. Defendant placed in jail 
Whenever, by the provisions of this title, the peace 

officer is authorized to retain a defendant in custo
dy, he may place him in jail or any other place where 
he can be safely kept. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.44. New trial granted 
A justice may, for good cause shown, grant the 

defendant a new trial, whenever he considers that 
justice has not been done the defendant in the trial 
of such case. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. '45.45. Motion for new trial 
An application for a new trial must be made 

within one day after the rendition of judgment and, 
sentence, and not afterward; and the execution of 
the judgment and sentence shall not be stayed until 
a new trial has been granted. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.46. Only one new trial granted 
Not more than one new trial shall be granted the 

defendant in the same case. When a new trial has 
been granted, the justice shall proceed, as soon as 
practicable, to try the case again. 
[Acts 1965; 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.47. State not entitled to new trial 
In no case shall the State be entitled to a· new 

trial. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.48. Effect of appeal 
When a defendant files the appeal bond required 

by law with the justice, all further proceeding in the 
case in the justice court shall cease. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.49. Judgments in open court 
All judgments and sentences and final orders of 

the justice shall be rendered in open court and 
entered upon his docket. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 45.50. The judgment 
(a) The judgment and sentence, in case of convic

tion in a criminal action before a justice of the 
peace, shall be that the defendant pay the amount of 
the fine and costs to the state. 

(b) The justice may direct the defendant: 

(1) to pay the entire fine and costs when 
sentence is pronounced; or 

(2) to pay the entire fine and costs at some 
later date; or 

(3) to pay a specified portion of the fine and 
costs at designated intervals. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1971, 62nd Leg., p. 2990, ch. 987, § 5, eff. June 15, 
1971.] 

Art. 45.51. Capias 
(a) If the defendant is not in custody when the 

judgment is rendered, the court may order a capias 
issued for his arrest. The capias shall state the 
amount of the judgment and sentence, and com
mand the sheriff to bring the defendant before the 
court or place him in jail until he can be brought 
before the court. 

(b) If the defendant escapes from custody after 
judgment is rendered, a capias shall issue for his 
arrest and confinement until he is legally dis
charged. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1971, 62nd Leg., p. 2991, ch. 987, § 6, eff. June 15, 
1971.J 

Art. 45.52. Collection of fines 
(a) When a judgment and sentence have been 

rendered against a defendant for a fine and costs 
and he defaults in payment, the justice may order 
him imprisoned in jail until discharged by law. A 
certified copy of the judgment, sentence, and order 
is sufficient to authorize such imprisonment. 

(b) The justice may order the fine and costs col
lected by execution against the defendant's property 
in the same manner as a judgment in a civil suit. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1971, 62nd Leg., p. 2991, ch. 987, § 7, eff. June 15, 
1971.] 

Art. 45.53. Discharged from jail 
A defendant placed in jail on account of failure to 

pay the fine and costs can be discharged on habeas 
corpus by showing: 

1. That he is too poor to pay the fine and 
costs; and 

2. That he has remained in jail a sufficient 
length of time to satisfy the fine and costs, at 
the rate of $5 for each day. 

But the defendant shall, in no case under this 
Article, be discharged until he has been imprisoned · 
at least five days; and a justice of the peace may 
discharge the defendant upon his showing the same 
cause, by application to such justice; and when such 
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application is granted, the justice shall note the 
same on his docket. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 

MISCELLANEOUS PROCEEDINGS 

CHAPTER FORTY-SIX. INSANITY 
AS DEFENSE 

46.01. Mental illness after conviction. 
46.02. Insanity in defense or in bar. 

Art. 46.01. Mental illness after conviction 

Persons not charged with a criminal offense 

Sec. l. A person who has been convicted of a 
criminal offense and sentenced to a term in an 
institution operated by the Department of Correc
tions or the county jail and whose sentence has been 
probated, or suspended, or served or who is on 
parole, is not by reason of that offense a person 
charged with a criminal offense as that phrase is 
used in Article 1, Sections 15 and 15a of the Consti
tution of the State of Texas, and such a person who 
is mentally ill may be hospitalized under the same 
procedures provided for other persons who are men
tally ill. 

Transfer from department of corrections to mental hospital 

Sec. 2. (a) The Director of the Department of 
Corrections may transfer a prisoner not under death 
sentence who is confined in an institution operated 
by the Department of Corrections to a State mental 
hospital, or to an agency of the United States oper
ating a mental hospital or to a Veterans' Adminis
tration hospital, if a prison physician is of the opin
ion that the prisoner is mentally ill and would bene
fit from treatment in a mental hospital and if he is 
advised by the head of the mental hospital that 
facilities are available and the prisoner is eligible for 
treatment. 

(b) A prisoner so transferred remains under the 
jurisdiction of the Department of Corrections. 

(c) The Director of the Department of Corrections 
shall transport the prisoner to and from the mental 
hospital. 

Transfer from county jail to mental hospital 

Sec. 3. (a) The county judge may transfer a pris
oner who is serving sentence in a county jail to a 
State mental hospital, or to an agency of the United 
States operating a mental hospital or to a Veterans' 
Administration hospital, if the county health officer 
certifies that the prisoner is mentally ill and would 
benefit from treatment in a mental hospital and if 
the judge is advised by the head of the mental 

· hospital that facilities are available and the prisoner 
is eligible for treatment. 

(b) A prisoner so transferred remains under the 
jurisdiction of the sheriff of the county. 

(c) The county from which a prisoner is so trans
ferred shall transport the prisoner to and from the 
mental hospital, and shall pay the costs of his sup
port, treatment and maintenance while in a State 
mental hospital as a prisoner. 

Confinement in mental hospital 

Sec. 4. The head of the mental hospital in which 
a prisoner is being treated shall take reasonable 
precaution to prevent the escape of the prisoner and 
shall not discharge or furlough the prisoner or trans
fer him to any mental hospital other than a State 
mental hospital or an agency of the United States 
operating a mental hospital or a Veterans' Adminis
tration hospital during the term of his sentence. 

_Escape from mental hospital 

Sec. 5. The Director of the Department of Cor
rections or the sheriff from whose custody the pris
oner was transferred is responsible for regaining 
custody of a prisoner who escapes from a mental 
hospital. 

Recovery before expiration of sentence 

Sec. 6. When the head of a mental hospital de
termines that a prisoner whose sentence· has not 
expired no longer requires hospitalization for mental 
illness or will not benefit from continued hospitaliza
tion, he shall so notify the Director of the Depart
ment of Corrections or the county judge who trans
ferred the prisoner to the. mental hospital. Upon 
receiving this notice the Director of the Department 

.. of Corrections or the county judge shall immediately 
transport the prisoner from the mental hospital to 
the Department of Corrections or county jail to 
serve the unexpired portion of his sentence. 

Examination prior to expiration of sentence 

Sec. 7. Prior to the date of the expiration of the 
sentence of a prisoner who is being treated in a 
mental hospital, the head of the mental hospital 
shall have the prisoner examined and shall deter
mine whether he requires further hospitalization as 
a mentally ill person and whether because of his 
mental illness he is likely to cause injury to himself 
or others if not restrained. 

(a) The head of the mental hospital shall release 
the prisoner upon receiving notice of his discharge 
from the Department of Corrections or from jail, 
unless he determines that the prisoner requires fur
ther hospitalization as a mentally ill person and 
because of his mental illness is likely to cause injury 
to himself or others if not restrained. 

(b) If the head of the hospital determines that the 
prisoner requires further hospitalization as a mental
ly ill person and because of his mental illness is 
likely to cause injury to himself or others if not 
restrained, he shall cause to be filed in the county 
court of the county in which the hospital is located a 
Certificate of Examination for Mental Illness and an 
Application for Temporary Hospitalization or Peti
tion for Indefinite Commitment and may detain the 
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person as a patient after his discharge from prison 
pending order of the court. 

(c) If the head of the hospital determines that the 
prisoner requires further hospitalization as a mental
ly ill person, he shall so inform a responsible relative 
of the patient, and may cause an Application for 
Temporary Hospitalization or Petition for Indefinite 
Commitment to be filed in the county court of the 
proper county. 

Time credited 

Sec. 8. The time a prisoner is confined in a men
tal hospital for treatment shall be considered time 
served and shall be credited to the term of his 
sentence, but he shall not be entitled to any commu
tation of sentence for good conduct while he is under 
treatment in a mental hospital. 

Discharge from prison 

Sec. 9. Upon the expiration of the sentence of a 
prisoner who is being treated in a mental hospital, 
he shall receive a discharge from the Department of 
Corrections or .the county jail as in all other cases. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § l, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 717 to 719, ch. 299, § 2, eff. Aug. 28, 
1967.] 

Art. 46.02. Insanity in defense or in bar 

. Trial of insanity issue in advance of trial on merits 

Sec. 1. The issue of present insanity shall be 
tried in advance of trial on the merits, upon written 
application on behalf of the accused. If upon trial 
of the issue of insanity in advance of trial on the 
merits, the accused is found to be presently sane, the 
trial judge shall dismiss the jury which decided the 
issue of present insanity and empanel a new jury to 
hear any subsequent trial on the merits. 

Procedure at trial 

Sec. 2. (a) At the trial on the merits, the trial 
court shall hear evidence on the issue of present 
insanity (1) if prior to the offer thereof there be 
filed on behalf of the defendant's written motion 
asking the court to hear evidence on such issue and 
requesting the court to declare a mistrial because of 
such insanity in the manner and to the extent pro
vided for in this article; or (2) if the defendant or 
his counsel otherwise asks for a decision or issue 
thereon, in which event such act of the defendant 
shall be treated and considered as if the deiendant 
had filed such a motion for mistrial. For purposes 
of present insanity, the defendant shall be con
sidered presently insane if he is presently incompe
tent to make a rational defense. 

(b) When the issue of present insanity is tried, the 
following rules shall apply: 

(1) The issue of present insanity shall be sub
mitted to the jury only if supported by compe
tent testimony. 

(2) (a) Instructions submitting the issue of 
present insanity shall be framed so as to require 
the jury to state in its verdict whether defend
ant is sane or insane at the time of the trial. 

(b) If there has been competent medical or 
psychiatric testimony to the effect that the de
fendant is presently insane, instructions submit
ting the issue of present insanity shall require 
the jury, if it finds the defendant presently 
insane, to state whether the defendant requires 
hospitalization in a mental hospital for his own 
welfare and protection or the protection of oth
ers. 

(3) The charge shall instruct the jury that if 
it finds defendant is presently insane it will not 
consider or deliberate upon any other issues 
except (a) whether the defendant should be 
committed to a mental hospital; and (b) wheth
er he was. sane or insane as of the time of the 
alleged offense, if such issue be submitted. 

(c) When the issue of insanity as of the time of 
the alleged offense is tried, the following rules shall 
apply: 

(1) The issue of insanity as of the time of the 
alleged offense shall be submitted to the jury 
only if supported by competent evidence tending 
to show that defendant was insane as of the 
time of the alleged offense. 

(2) Instructions submitting the issue of insan
ity as of the time of the alleged offense shall be 
framed so as to require the jury to state in its 
verdict whether defendant was sane or insane 
as of the time of the alleged offense. 

(3) If the jury finds the defendant to have 
been insane at the time the offense is alleged to 
have been committed, the defendant shall stand 
acquitted of the alleged offense. 

(d) The following rules shall apply upon defend
ant's being acquitted by reason of the jury's re
turning a finding that he was insane as of the time 
of the alleged offense: 

(1) If the jury finds the defendant to be in
sane at the time of trial, and if the jury or the 
court further finds that the defendant should be 

· committed to a mental institution, the court 
shall enter an order committing the defendant 
to Rusk State Hospital or to an agency of the 
United States operating a mental hospital or to 
a Veterans' Administration hospital, and placing 
him in the custody of the sheriff for transporta
tion to the mental hospital to be confined there
in until he becomes sane. The court shall fur
ther order that a transcript of all medical testi
mony adduced before the jury shall be forthwith 
prepared by the court reporter and such tran
script shall accompany the patient to the mental 
hospital. 

(2) If the jury returns a finding that defend
ant is sane as of the time of the trial, then the 
defendant shall be finally discharged. 
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(3) If there be no jury finding on the issue of 
present insanity, then the court, if the discharge 
or going at large of defendant be considered by 
the court manifestly dangerous to the peace and 
safety of the people, shall order defendant com-. 
mitted to jail or other suitable place pending the 
prompt initiation and prosecution by the attor
ney for the state or other person designated by 
the court of appropriate civil proceedings to 
determine whether defendant shall be commit
ted to a mental institution, or the court may 
give defendant into the care of his friends on 
their giving satisfactory security for his proper 
care and protection; otherwise, defendant shall 
be discharged. 

(e) Where the jury finds that the defendant is 
presently insane, but does not find that he was 
insane at the time of the offense (either because 
such issue was not submitted or because the jury 
failed to find on that issue or because it found that 
he was not insane at such time), the court shall enter 
a mistrial as to all issues except the issue of present 
insanity. If the jury finds that the defendant 
should be committed to a mental institution, the 
proper order so committing him shall be entered by 
the court; provided that if the court enters an order 
committing the defendant to a state mental hospital 
the rules set out in Section 2(d)(l) hereof shall be 
followed in designating the state mental hospital to 
which the defendant is to be committed. 

(f) Evidence. (1) The court may, at its discretion 
appoint disinterested qualified experts to examine 
the defendant with regard to his present competency 
to stand trial and as to his sanity, and to testify 
thereto at any trial or hearing in connection to the 
accusation against the accused; provided that the 
court may not order the defendant to a state mental 
hospital for such examination without the consent of 
the head of that state mental hospital. 

(2) Such appointed experts shall be paid out of the 
General Fund of the county where the indictment 
was found or information was filed. A state mental 
hospital which accepts a defendant for examination 
under Section 2(f) hereof shall be reimbursed out of 
the General Fund of the county where the indict
ment was found or information was filed for such 
expenses incurred as are reasonably necessary and 
incidental to the proper examination of the defend
ant. 

(3) If the defendant is free on bail, the court in its 
discretion may commit him to custody pending such 
examination. 

(4) No statement made by the defendant during 
examination into his competency shall be admitted 
in evidence against the accused on the issue of guilt 
in any criminal proceeding no matter under what 
circumstances such examination takes place. 

(5) Any party may introduce other competent tes
timony regarding the defendant's competency. 

(g) If trial is without a jury. (1) If the trial is 
before the court without a jury and if, after com
mencement of a trial on the merits and before the 
return of a verdict, there arises in the mind of the 
court from any cause, a reasonable doubt as to the 
present sanity of the defendant, the court shall 
suspend the proceedings and shall without unneces
sary delay impanel a jury to determine the issue of 
the present sanity of the defendant. 

(2) In such event, the trial before the jury on that 
issue shall proceed under the same procedure and 
the jury shall have the same duties and responsibil
ities with respect to the hearing on the question of 
present insanity and on the question of hospitaliza
tion and related questions, as are set forth in the 
other portions of this article where the question is 
raised in a jury trial. 

(3) If the jury so impanelled shall determine that 
the defendant is sane at present, then in such event 
the court shall resume without unnecessary delay, 
the trial on the merits at the point. where the pro
ceedings were suspended. If the jury so impanelled 
shall determine that the defendant· is not sane at 
present, then in such event the court shall declare a 
mistrial of the trial on the merits and shall enter 
such orders with respect to commitment and other 
matters as are authorized in accordance with the 
other portions of this article, and as may be appro
priate under the jury findings, the facts and the law. 

(4) If the jury so impanelled· is unable to agree 
upon a unanimous verdict after a reasonable oppor
tunity to deliberate, the court shall declare a mistrial 
of the competency trial, discharge the jury so impan
elled and impanel another jury to determine the 
prese~~ mental compe~ency of the defendant. 

(h) A mistrial under the provisions of this section 
shall not serve to bar a subsequent trial and convic
tion for the same offense, and no jeopardy shall be 
considered as having attached in the event the de
fendant is found to be presently insane and a mis
trial is declared by reason thereof, irrespective of 
the manner in which the issue is raised. 

(i) The head of the state mental hospital to which 
a person has been committed under the provisions of 
Sections 2(d) or 2(e) hereof may, with the permission 
of the committing court, transfer such person to any 
other state mental hospital or an agency of the 
United States operating a mental hospital or a Vet
erans' Administration hospital. 

Status of patient acquitted; post-commitment procedures 

Sec. 3. (a) A person committed to a State Men
tal Hospital or to a mental hospital operated by the 
United States or the Veteran's Administration under 
this Article upon a jury finding of insanity at the 
time of trial who has been acquitted of an alleged 
offense because of insanity at the time the alleged 
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offense was committed is not by reason of that 
offense a person charged with a criminal offense. 
The proGedures set forth in this Section, and no 
others, shall apply to all post-commitment determi
nations of the sanity of a person committed to a 
mental hospital upon a jury finding of insanity at 
the time of trial who has been acquitted of an 
alleged offense because .of insanity at the time the 
alleged offense was committed and thereby is not a 
person charged with a criminal offense. 

(b) If the head of mental hospital to which a 
person has been committed upon a finding of insani
ty at the time of trial who has been acquitted of the 
alleged offense, is of the opinion that the person is 
sane, the head of the mental hospital shall so notify 
the court which committed the person to the mental 
hospital. Upon receiving such notice, the judge of 
the committing court shall within a reasonable 
length of time impanel a jury to determine whether 
the person is sane or insane. If the jury finds the 
person is sane, he shall be ordered released as soon 
as the judgment on the jury verdict becomes final. 
If the jury finds the person is insane, the judgment 
on the jury verdict shall order the person returned 
to the mental hospital until adjudged to be sane at a 
subsequent jury trial in the committing court. 
When the person is so ordered returned to the men
tal hospital, the head of the mental hospital -shall not 
again notify the committing court that he is of the 
opinion the person is sane for at least 180 days from 
the date the judgment of the committing court 
ordering him returned to the mental hospital on a 
previous jury finding of insanity has become final. 

(c) When a person has been committed to a men
tal hospital upon a finding of insanity at the time of 
trial who has been acquitted of the alleged offense, 
and the person has been so committed for at least 
one year from the date of the original order so 
committing the person, and the head of the mental 
hospital to which he is committed fails or refuses to 
notify the court which committed the person to the· 
mental hospital that he is of the opinion that the 
person is sane, then the person so committed may 
seek a post-commitment determination of his sanity 
by submitting a written request to the head of the 
mental hospital to which the person is committed 
requesting a determination of his sanity by the 
committing court. 

Upon receipt of such a request, the head of the 
mental hospital shall, provided the person has been 
committed for at least one year from the date of the 
original order committing the person to the mental 
hospital, immediately cause the person to be exam
ined by one or more staff physicians, and shall then 
immediately certify to the committing court the 
person's written req~e~t, the repo;ts and f.ind.ings ~f 
any examining physicians, and his own fmdmgs, 1f 
any. 

Upon receipt from the head of the mental hospital 
of the person's written request and accompanying 
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papers certified to the committing court, the judge 
of the committing court shall immediately cause the 
same to be filed with the clerk of the committing 
court and the judge shall examine such written 
request and accompanying papers to determine 
if they reflect probable merit. In the event the 
judge of the committing court does not believe that 
the written request and accompanying papers reflect 
probable merit, the judge shall enter an order deny
ing the person's request, which order shall be appeal
able to determine whether there was an abuse of 
discretion in denying the person's request. The com
mitting court may, at its discretjon, appoint disinter
ested qualified experts to examine the person as to 
the person's mental condition and requirements for 
hospitalization, in a mental hospital, to report their 
findings to the committing court, and to testify 
thereto, and the committing court may, at its discre
tion, direct the hospital to forward to the court any 
hospital records pertaining to such person. 

If the person's request, accompanying papers and 
other records ·or reports, reflect probable merit, the 
judge of the committing court shall within a reason
able length of time impanel a jury to determine 
whether the person is sane or insane. If the jury 
finds the person sane, he shall be ordered released as 
soon as the judgment on the jury verdict becomes 
final. If the jury finds the person is insane, the 
judgment on the jury verdict shall order the person 
returned to the mental hospital until adjudged to be 
sane at a subsequent jury trial in the committing 
court. When a person is so ordered returned to the 
mental hospital, the person shall not again be per
mitted to request a post-commitment determination 
of his sanity for at least one year from the date the 
judgment of the committing court ordering him 
returned to the mental hospital on a previous jury 
finding of insanity has become final. 

(d) Whenever a post-commitment jury trial is had 
in the committing court, whether occasioned by no
tice from the head of· the hospital to which the 
person is committed as set forth in Section 3(b) 
hereof, or whether occasioned by the written request 
of the person committed as set forth in Section 3(c) 
hereof' the same shall be conducted under the fol
lowing rules: 

(1) The State of Texas shall be represented 
by the District Attorney or County Attorney of 
the county from where the person was original
ly committed. Whenever the committing court 
determines that the person committed is too 
poor to employ counsel, the court shall appoint 
one or more practicing attorneys to represent 
him and counsel so appointed shall be compen
sated according to the schedule set forth in 
Article 26.05, Code of Criminal Procedure. 

(2) The Rules of Civil Procedure shall apply 
to the selection of the jury, the court's charge to 
the jury and to all other aspects of the proceed
ings and trial except when inconsistent with the 
provisions of this Section. 
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(3) Both parties to such proceedings and jury 
trial shall have the right to appeal the judgment 
of the committing court to the appropriate 
Court of Civil Appeals, and such appeals, if any, 
shall be controlled by the Rules of Civil Proce
dure, and the Rules of Civil Procedure shall 
determine when the committing court's judg
ment is final. 

(4) The burden of proof shall rest on the 
person committed, by a preponderance of the 
evidence, and the jury shall be instructed by the 
court that a person is sane if they believe from a 
preponderance of the evidence that the person's· 
mental condition is such that the person does 
not require hospitalization in a mental hospital 
for the person's own welfare and protection or 
for the welfare and protection of others. 

(5) Both parties to such proceedings and jury 
trial shall have the same right of subpoena as in 
criminal cases to compel the attendance of out 
of county witnesses and such out of county 
witnesses shall be paid by the state in the same 
manner and amounts as provided for in Article 
35.27 Code of Criminal Procedure. 

Insanity as bar to proceedings 

Sec. 4. If the question of the sanity of the de
fendant is raised after his conviction and prior to the 
pronouncement of sentence in a felony case or while 
an appeal from that conviction is pending, and suffi
cient proof is shown to satisfy the judge of the 
convicting court that a reasonable doubt exists as to 
the sanity of the defendant, the judge shall impanel 
a jury to det~rmine whether the defendant is sane or 
insane. If the jury finds the defendant is insane, 
the court shall enter an order committing the de
fendant to a State mental hospital and placing him 
in the custody of the sheriff for transportation to a 
State mental hospital to be confined therein as a 
person charged with a criminal offense until he 
becomes sane. If the jury finds the defendant is 
sane, the proceedings in the case against him shall 
continue. 

Insanity as bar to execution of death sentence 

Sec. 5.' If the question of the sanity of a person 
under death sentence is raised and sufficient proof is 
shown to satisfy the judge of the convicting court or 
the judge of the district court of the county in which 
the person is confined that reasonable doubt exists 
as to his sanity, the judge shall impanel a jury to 
determine whether the person is sane or insane. If 
the jury finds the person is insane, the court shall 
enter an order committing him to a State mental 
hospital to be confined therein as a person charged 
with a criminal offense until he becomes sane. If 
the jury finds the person is sane, the court shall 
remand him to the proper authority for disposition 
according to law. 

Suspension of proceedings 

Sec. 6. When a defendant is found to be insane 
and committed to a State mental hospital under this 

Chapter, all further proceedings in the case against 
him shall be suspended until he becomes sane, except 
that upon motion of a defendant's counsel an appeal 

· from a conviction may be prosecuted. 

Trial on recovery of sanity 

Sec. 7. (a) If the head of a State mental hospital 
in which a person charged with a criminal offense is 
confined under this Chapter is of the opinion that 
the person is sane, he shall so notify the court which 
committed the person to the State mental hospital. 

(b) Upon receiving this notice, the judge of the 
committing court shall impanel a jury to determine 
whether the person is sane or insane. If the jury 
finds the person sane, the proceedings in the case 
against him shall continue. If the jury finds the 
person is insane, the court shall order his return to 
the State mental hospital until he becomes sane. 

Trial on issue of insanity 

Sec. 8. In a trial under this Chapter, the counsel 
for the defense has the right to open and conclude 
the argument on the issue of insanity. If the de
fendant has no counsel, the court shall appoint coun
sel to conduct the trial for him. 

Medical testimony required 

Sec. 9. No person shall be committed to a mental 
hospital under this Chapter except on competent 
medical or psychiatric testimony. 

Time credited 

Sec. 10. The time a person ch.arged with or con
victed of a criminal offense is confined in a State 
mental hospital under this Chapter pending trial, 
sentencing or appeal may in the discretion of the 
court be credited to the term of his sentence upon 
subsequent sentencing or re-sentencing. 

Sec. 11. If at any time a jury or a court finds. a 
defendant to be insane and finds that he requires 
c.ommitment to a mental hospital or mental institu
tion, and if there has been competent testimony that 
such defendant is a mentally retarded person, then 
the court may, in its discretion, in lieu of committing 
him to a mental hospital or mental institution, com
mit him to a state school for the mentally retarded. 
If the crime of which the defendant was accused 
involved an act of physical violence against the 
person then such commitment shall be to a state 
school for the mentally· retarded designated by the 
Texas Department of Mental Health and Mental 
Retardation as having the capability to provide max
imum security. In the event of a commitment to a 
state school for the mentally retarded, the head of 
the. school shall have the same rights, powers, and 
duties as are conferred by this Article upon the 
heads of mental hospitals or mental institutions, and 
all the other provisions of this Article shall apply to 
the commitment. In this section, the term "mental
ly retarded person" means any person other than a 
mentally disordered person whose mental deficit re
q~i.res him to have special training, education, super
v1s10n, treatment, care, or control. 
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[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1748, ch. 659, § 33, eff. Aug. 28, 
1967; Acts 1967, 60th Leg., p. 716, ch. 299, §_ 1, eff. Aug. 28, 
1967; Acts 1969, 61st Leg., p. 1698, ch. 554, § 1, eff. June 
10, 1969; Acts 1969, 61st Leg., p. 2474, ch. 833, § 1, eff. 
June 18, 1969; Acts 1971, 62nd Leg., p. 3026, ch. 995, § 1, 
eff. Aug. 30, 1971; Acts 1971, 62nd Leg., p. 3027, ch. 995, 
§ 2, eff. Aug. 30, 1971; Acts 1973, 63rd Leg., p. 658, ch. 275, 
§ 1, eff. June 11, 1973; Acts 1973, 63rd Leg., p. 1274, ch. 
468, § 1, eff. Aug. 27, 1973.) 

~cts 196~, 6~st Leg., p. 2474, ch. 833, which amended section 3 of this 
article, provided in section _2: "If any provision of this Act or the application 
thereof to any pe!~on or rncu'!lsta,nce is held invalid, such invalidity shall not 
a~fect other _pro~1s1ons ?~ appl1cat1o~s of the Act which can be given effect 
w1~hout the 1nvahd prov1s1ons or application, and to this end the provisions of 
this Act are declared to be severable." 

CHAPTER FORTY-SEVEN. DISPOSITION OF 
STOLEN PROPERTY 

Art. 
47.01. Subject to order of court. 
47.02. Restored on trial. 
47.03. Schedule. 
47.04. Restored to owner. 
47.05. Bond required. 
47.06. Property sold. 
47.07. Owner may recover. 
47.08. Written instrument. 
47.09. Claimant to pay charges. 
47.10. Charges of officer. 
47.11. Scope of Chapter. 

Art. 47.01. Subject to order of court 
An officer who comes into custody of property 

alleged'to have been stolen must hold it subject to 
the order of the proper court or magistrate. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 47.02. Restored on trial 
Upon the trial of any criminal action for theft, or 

for any other illegal acquisition of property which is 
by law a penal offense, the court trying the case 
shall order the property to be restored to the person 
appearing by the proof to be the owner of the same. 

Likewise, the judge of any court in which the trial 
of any criminal action for theft or any other illegal 
acquisition of property which is by law a penal 
offense is· pending may, upon hearing, if it is proved 
to the satisfaction of the judge of said court that 
any person is a true owner of the property alleged to 
have been stolen, and which is in possession of a 
peace officer, by written order, direct the property 
to be restored to such owner. · 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 47.03. Schedule 
· When an officer seizes property alleged to have 
been stolen, he shall immediately file a schedule of 
the same, and its value, with the magistrate or court 
having jurisdiction of the case, certifying that the 
property has been seized by him, and the reason 
therefor. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 4 7 .04. Restored to owner 
Upon an examining trial, if it is proven to the 

satisfaction of the magistrate that any person is the 

true owner of property alleged to have been stolen, 
and which is in possession of a peace officer, he may 
upon motion by the state, by written order direct the 
property to be restored to such owner subject to the 
conditions that such property shall be made available 
to the state or by order of any court.having jurisdic
tion over the offense to be used for evidentiary 
purposes. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 47.05. Bond required 
If the magistrate has any doubt as to the owner

ship of the prop~rty, he may require a bond of the 
claimant for its re-delivery in case it should there
after be shown not to belong to such claimant; or he 
may, in his discretion, direct the property to be 
retained by the sheriff until further orders as to its 
possession. Such bond shall be in a sum equal to the 
value of the property, with sufficient security, pay
able to and approved by the county judge of the 
county in which the property is in custody. Such 
bond shall be filed in the office of the county clerk 
of such county, and in case of a breach thereof may 
be sued upon in such county by any claimant of the 
property; or by the county treasurer of such county. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 4 7 .06. Property sold 
If the property is not claimed within 30 days from 

the conviction of the person accused of illegally 
acquiring it, the same procedure for its disposition as 
set out in Article 18.30 of this Code shall be fol
lowed. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 47.07. Owner may recover 
The real owner of the property sold under the 

provisions of Article 47.06 may recover such proper
ty under the same terms as prescribed in Section 4 
of Article 18.30 of this Code. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 47.08. Written instrument 
If the property is a written instrument, it shall be 

deposited with the county clerk of the county where 
the proceedings are had, subject to the claim of any 
person who may establish his right thereto. The 
claimant of any such written instrument shall file 
his written sworn claim thereto with the county 
judge. If such judge be satisfied that such claimant 
is the real owner of the written instrument, the 
same shall be delivered to him. The county judge 
may, in his discretion, require a bond of such claim
ant, as in other cases of property claimed under any 
provision of this Chapter, and may also before such 
delivery require the written instrument to be record
ed in the minutes of his court. 
(Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 47.09. Claimant to pay charges 
The claimant of the property, before he shall be 

entitled to have the same delivered to him, shall pay 
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all reasonable charges for the safekeeping of the 
same while in the custody of the law, which charges 
shall be verified by the affidavit of the officer 
claiming the same, and determined by the magis
trate of a court having jurisdiction thereof. If said 
charges are not paid, the property shall be sold as 
under execution; and the proceeds of sale, after the 
payment of said charges and costs of sale, paid to 
the owner of such property. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 47.10. Charges of officer 
When property is sold, and the proceeds of sale are 

ready to be paid into the county treasury, the 
amount of expenses for keeping the same and the 
costs of sale shall be determined by the county 
judge. The account thereof shall be in writing and 
verified by the officer claiming the same, with the 
approval of the county judge thereto for the amount 
allowed and shall be filed in the office of the county 
treasurer at the time of paying into his hands the 
balance of the proceeds of such sale. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 47.11. Scope of Chapter 
Each provision of this Chapter relating to stolen 

property applies as well to property acquired in any 
manner which makes the acquisition a penal offense. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 

CHAPTER FORTY-EIGHT. PARDON 
AND PAROLE 

48.01. Governor may pardon. 
48.02. Shall file reasons. 
48.03. Governor's acts under seal. 
48.04. Power to remit fines and forfeitures. 
48.05. Reduction of time. 

Art. 48.01. Governor may pardon 
In all criminal cases, except treason and impeach

ment, the Governor shall have power, after convic
tion, on the written signed recommendation and 
advice of the Board of Pardons and Paroles, or a 
majority thereof, to grant reprieves and commuta
tions of punishments and pardons; and upon the 
written recommendation and advice of a majority of 
the Board of Pardons and Paroles, he shall have the 
power to remit fines and forfeitures. The Governor 
shall have the power to grant one reprieve in any 
capital case for a period not to exceed 30 days; and 
he shall have power to revoke paroles and condition
al pardons. With the advice and consent of the 
Legislature, the Governor may grant reprieves, com
mutations of punishment and pardons in cases of 
treason. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 48.02. Shall file reasons 
When the Governor remits fines or forfeitures, or 

grants reprieves, commutation of punishment or par
dons, he shall file in the office of Secretary of State 
his reasons therefor. 
[Acts 1965, 59th Leg., .p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 48.03. Governor's acts under seal 
All remissions of fines and forfeitures, and all 

reprieves, commutations of punishment and pardons, 
shall be signed by the Governor, and certified by the 
Secretary of State, under the great seal of State, 
and shall be forthwith obeyed by any officer to 
whom the same may be presented. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 48.04. Power to remit fines and forfeitures 
The Governor shall have the power to remit forfei

tures of bail bonds. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 48.05. Reduction of time 
If a prisoner sentenced to an institution operated 

by the Department of Corrections is not paroled 
under the provisions of this title, or if he is only 
sentenced to serve the minimum term of imprison
ment fixed by law, then the general rule shall apply 
to his sentence, and he is entitled to such reduction 
of time as provided by law. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff: Jan. 1, 1966.] 

Art. 

CHAPTER FORTY-NINE. INQUESTS 
UPON DEAD BODIES 

49.01. When held. 
49.02. Body disinterred or cremated. 
49.03. Autopsies and tests. 
49.04. Liability of physician performing autopsy where order in-

valid. 
49.05. Consent to autopsy. 
49.06. Chemical analysis. 
49.07. Upon what justice may act. 
49.08. Death in jail. 
49.09. Subpoenas. 
49.10. Testimony. 
49.11. Private inquest. 
49.12. Hindering proceedings. 
49.13; Inquest record. 
49.14. In homicide class. 
49.15. Warrant of arrest. 
49.16. Commitment of homicide suspect. 
49.17. Bail. 
49.18. Warrant of arrest. 
49.19. Requisites of warrant. 
49.20. Officers shall execute warrant. 
49.21. Arrest pending inquest. 
49.22. To certify proceedings. 
49.23. Evidence. 
49.24. Witnesses to give bail. 
49.25. Medical examiners. 

Art. 49.01. When held 
It is the duty of the justice of the peace to hold 

inquests, with or without a jury, within his county in 
the following cases: 

1. When a person dies in prison or in jail; 
2. When any person is killed, or from any 

cause dies an unnatural death, except under 
sentence of the law; or dies in the absence of 
one or more good witnesses; 

3. When the body of a human being is found, 
and the circumstances of his death are un
known; 
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4. When the circumstances of the death of 

any person are such as to lead to suspicion that 
he came to his death by unlawful means; 

5. · When any person commits suicide, or the 
circumstances of his death are. such as to lead to 
suspicion that he committed suicide; 

6. When a person dies without .having been 
attended by a duly licensed and practicing phy
sician, and the local health officer or registrar 
required to report the cause of death under Rule 
41a, Sanitary Code of Texas, Article 4477, Re
vised Civil Statutes, General Laws, 46th Legisla
ture, 1939, page 343, does not know the cause of 
death. When the local health officer or regis
trar of vital statistics whose duty it is to certify 
the cause of death does not know the cause of 
death, he shall so notify the justice of the peace 
of the precinct in which the death occurred and 
request an inquest; 

7. When a person dies who has been attend
ed by a duly licensed and practicing physician or 
physicians, and such physician or physicians are 
not certain as to the cause of death and are 
unable to certify with certainty the cause of 
death as required by Rule 40a, Sanitary Code of 
Texas, Article 4477, Revised Civil Statutes, 
Chapter 41, Acts, First Called Session, 40th Leg
islature, 1927, page 116. In case of such uncer
tainty the attending physician or physicians, or 
the superintendent or general manager of the 
hospital or institution in which the deceased 
shall have died, shall so report to the justice of 
the peace of the precinct in which the death 
occurred, and request an inquest. 

The inquests authorized and required by this Arti
cle shall be held by the justice of the peace of the 
precinct in which the death occurred, but in event 
the justice of the peace of such precinct is unavaila
ble, or shall fail or refuse to act, then such inquest 
shall be conducted by the nearest available justice of 
the peace, corporation court judge, county judge or 
judge of the county court at law of the county in 
which the death occurred. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1969, 61st Leg., p. 2123, ch. 727, § 1, eff. Sept. 1, 1969.] 

Art. 49.02. Body disinterred or cremated 

Sec. 1. When a body upon which an inquest 
ought to have been held has been interred, the 

· justice may cause it to be disinterred for the purpose 
of holding such inquest. 

· Sec. 2. Before any body, upon which an inquest 
is authorized by the provisions of Article 49.01 can 
lawfully be cremated, an autopsy shall be performed 
thereon as provided in this Article, or a certificate 
that no autopsy was necessary shall be furnished by 
the justice of the peace. Before any dead body can 
be lawfully cremated, the owner or operator of the 
crematory shall demand and be furnished with a 

certificate, signed by the justice of the peace of the 
justice precinct in which the death occurred showing 
that an autopsy was performed on said body or that 
no autopsy thereon was necessary. No autopsy shall 
be required by the justice of the peace as a prerequi
site to cremation in case death was caused by the 
pestilential diseases of Asiatic cholera, bubonic 
plague, typhus fever, or smallpox, named in Rule 77, 
Sanitary Code of Texas, Article 4477, Revised Civil 
Statutes of Texas, 1925. All certificates furnished 
the owner or operator of a crematory by any justice 
of the peace, under the terms of this Article, shall be 
preserved by such owner or operator of such crema
tory for a period of two years from the date of the 
cremation of said body. 

Sec. 3. Any person violating any provision of this 
Article insofar as it relates to the cremation of 
bodies, shall be guilty of a misdemeanor, and upon 
conviction shall be fined in any sum not less than 
$500 and not more than $1,000, or by imprisonment 
in the county jail for not more than six months, or 
by both such fine and imprisonment. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 49.03. Autopsies and tests 
The justice of the peace may in all cases call in the 

County Health Officer, or if there be none or if his 
services are not then obtainable, then a duly licensed 
and practicing physician, and shall procure their 
opinions and their advice on whether or not to order 
an autopsy to determine the cause of death. If upon 
his own determination he deems an autopsy neces
sary, the justice of the peace shall, by proper order, 
request the County Health Officer, or if there be 
none or if it be impracticable to secure his service, 
then some duly licensed and practicing physician 
who is trained in pathology to make an autopsy in 
order to determine the cause of death, and whether 
death was from natural causes or resulting from 
violence, and the nature and character of either of 
them. The county in which such autopsy and in
quest is held shall pay the physician making such 
autopsy a fee of not more than $300, the amount to 
be determined by the Commissioners Court after 
ascertaining the amount and nature of the work 
performed in making such autopsy. In those cases 
where a complete autopsy is deemed unnecessary by 
the justice of the peace to ascertain the cause of 
death, he may by proper order, order the taking of 
blood samples or any other samples of fluids, body 
tissues or organs in order to ascertain the cause of 
death or whether any crime has been committed. In 
the case of a body of a human being whose identity 
is unknown, the justice of the peace may, by proper 
order, authorize such investigative and laboratory 
tests and processes as are required to determine the 
identity as well as the cause of death. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1969, 61st Leg., p. 1845, c)1. 618, § 1, eff. June 11, 
1969.] . 
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Art. 49.04. Liability of physician performing au
topsy where order invalid 

A physician authorized to practice medicine in this 
State who performs an autopsy upon an order of a 
justice of the peace, or a person who makes a test on 
a body upon an order of a justice of the peace, who 
does so in the good faith belief that the order is a 
valid one, shall not be held liable for damages in the 
event it is determined that the order was for any 
reason invalid. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 49.05. Consent to autopsy 

Sec. 1. Consent for a licensed physician to con
duct an autopsy of the body of a deceased person 
shall be deemed sufficient when given by the follow
ing: In the case of a married person, the surviving 
spouse, or if no spouse survive him, by any child of 
such marriage, or in the event of a minor child of 
such marriage, the guardian of such child if any 
there be, or in the absence of such guardian, the 
court having jurisdiction of the person of such mi
nor; in the event that neither spouse nor child 
survives such deceased, then permission for an au
topsy shall be valid when given by a person who 
would be allowed to give such permission in the case 
of an unmarried deceased. 

If the deceased be unmarried, then permission 
shall be given by the following for such autopsy, in 
the order stated: father, mother, guardian, or next 
of kin, and in the absence of any of the foregoing, by 
any natural person assuming custody of and respon
sibility for burial of the body of such deceased. If 
two or more of the above-named persons assume 
custody of the body, consent of one of them shall be 
deemed sufficient. 

Sec. 2. For purposes of this Article, "licensed 
physician" shall be defined as any person duly li
censed by the Texas State Board of Medical Exam
iners, and whose license is current in all respects. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 49.06. Chemical analysis 
If upon such inquest, it becomes necessary to 

determine whether the death has been produced by 
poison, the justice of the peace, upon his own deter
mination, or upon request of the physician perform
ing such autopsy, shall call in to his aid, if necessary, 
some medical expert, chemist, toxicologist or li
censed physician practicing pathology, qualified to 
make an analysis of the stomach a.nd its contents, 
together with such other portions of the body as 
may be necessary to be analyzed and tested, for the 
purpose of determining the presence of poison in 
such body. The commissioners court shall pay to 
such expert or specialist such fee as it may deter
mine reasonable not to exceed $300. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1969, 6lst Leg., p. 1845, ch. 618, § 2, eff. June 11, 
1969.] 

Art. 49.07. Upon what justice may act 
The justice shall act in such cases upon informa

tion given him by any credible person or upon facts 
within his knowledge. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 49.08. Death in jail 
The sheriff and every keeper of any prison shall 

inform such justice of the death of any person 
confined therein. . . 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 49.09. Subpoenas 
The justice may issue subpoenas to enforce the 

attendance of witnesses upon an inquest and may 
issue attachments for those subpoenaed who fail to 
attend. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 49.10. Testimony 
Witnesses shall be sworn and examined by the 

justice and their testimony reduced to writing by or 
under his direction, and subscribed by them. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 49.11. Private inquest 
Should the justice deem proper, the inquest may 

be held in private; but in all cases where a person 
has been arrested, charged with having caused the 
death of the deceased, such person and his counsel 
shall have the right to be present at the inquest, and 
to examine witnesses and introduce evidence. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 49.12. Hindering proceedings 
If any other person than the justice, the accused 

and his counsel, and the counsel for the State, are 
present at the inquest, they shall not interfere with 
the proceedings. No questions shall be asked a 
witness, except by the justice, the accused or his 
counsel, and the counsel for the State. The justice 
of the peace may fine any person violating this 
Article for contempt of court, not exceeding $20, and 
may cause such person to be placed in the custody of 
a peace officer and removed from the presence of 
the inquest. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 49.13. Inquest record 
The justice shall keep full and complete records 

properly indexed, of all the proceedings relating to 
every inquest held by him. The record shall include: 

1. The name of the deceased, if known, or if 
not, as accurate a description of him as can be 
given; 

2. The time, date and place where the body 
was found, and the time, date and place where 
the inquest was held; 

3. The testimony taken by the justice, and 
by whom; 

4. The full report and detailed findings of 
the autopsy, if any; 

., 
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5. The findings by the justice at the inquest; 
6. Whether any person was arrested as a 

suspect before the inquest, and the person's 
identity, as well as everything material relating 
to the arrest. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 49.14. In homicide cases 
When the justice has knowledge that the killing 

was the act of any person, or when an affidavit is 
made that such person has killed the deceased, a 
warrant may issue for the arrest of the accused 
before inquest held; and the accused and his counsel 
shall have the right to be present when the same is 
held, and to examine the witnesses and introduce 
evidence before the jury. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 49.15. Warrant of arrest 
Any peace officer to whose hands the justice's 

warrant of arrest shall come is bound to execute the 
same without delay, and he shall detain the person 
arrested until his discharge is ordered by the justice 
or other proper authority. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 49.16. Commitment of homicide suspect 
If it be found by the justice, upon evidence ad

duced at the inquest, that a person already arrested 
did in fact kill the deceased, or was a party to the 
death, the justice may, according to the facts of the 
case, commit him to jail or require him to execute a 
bail bond with security for his appearance before the 
proper court to answer for the offense. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 974, ch. 399, § 2(A), eff. Jan. 1, 
1974.] 

Art. 49.17. Bail 
Bail bond taken before a justice shall be sufficient 

if it state the grade of offense of which the party is 
accused, be payable to the State of Texas, be dated 
and signed by the principal and his surety, if any. 
Bail may be forfeited, and judgment recovered 
thereon, and the same collected as in the case of any 
other bail. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 49.18. Warrant of arrest 
When, by the evidence adduced before a justice 

holding an inquest, it is found that any person not in 
custody killed the deceased, or was a party to the 
death, the justice shall forthwith issue his warrant 
of arrest to the sheriff or other peace officer, com
manding him to arrest the person accused, and bring 
him before such justice, or before some other magis
trate named in the writ. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 974, ch. 399, § 2(A), eff. Jan. 1, 
1974.] 

Art. 49.19. Requisites of warrant 
A warrant of arrest shall be sufficient if it run in 

the name of "The State of Texas," give the name of 
the accused, or describe him when his name is un
known, recite the offense with which he is charged 
in plain language, and be dated and signed officially 
by the justice. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 49.20. Officer shall execute warrant 
The peace officer into whose hands such warrant 

may come shall forthwith execute the same by ar
resting the accused and taking him before the mag
istrate named in the warrant; and the same pro
ceedings shall be had thereon as in other cases where 
persons accused of offenses are brought before him. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 49.21. Arrest pending inquest 
Nothing contained in this title shall prevent pro

ceedings being had for the arrest and examination 
of an accused before a magistrate, pending the in
quest. When a person accused of an offense has 
been alrea,dy arrested under a warrant from the 
justice, he shall not be taken from the hands of the 
peace officer by a warrant from any other magis-
trate. · 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 49.22. To certify proceedings 
The justice holding an inquest shall certify to the 

proceedings, and shall enclose in an envelope the 
testimony taken, the finding of the justice, the bail, 
if any, and all other papers connected with the 
inquest, shall seal up such envelope and without 
delay deliver it properly endorsed to the clerk of the 
district court, who shall safely keep the same in his 
office subject to the order of the court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 49.23. Evidence 
The justice shall preserve all evidence that may 

come to his knowledge and possessions which might 
in his opinion tend to show the real cause of death or 
the person who caused such death, and deliver all 
such evidence to the district clerk, who shall keep 
the same safely, subject to the order of the court. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 49.24. Witnesses to give bail 
The justice, if he deems it proper, may require bail 

of witnesses examined before the inquest to appear 
and testify before the next grand jury, or before an 
examining or other proper court, as in other cases. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 49.25. Medical examiners 

Office authorized 

Sec. 1. Subject to the provisions of this Act, the 
Commissioners Court of any county having a popula
tion of more than 500,000 and not having a reputable 
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medical school as defined in Articles 4501 and 4503, 
Revised Civil Statutes of Texas, shall establish and 
maintain the office of medical examiner, and the 
Commissioners Court of any county may establish 
and provide for the maintenance of the office of 
medical examiner. Population shall be according to 
the last preceding federal census. 

Multi-county district; joint office 

Sec. la. (a) The commissioners courts of. two or 
more counties may enter into an agreement to cre
ate a medical examiners district and to jointly oper
ate and maintain the office of medical examiner of 
the district. The district must include the entire 
area of all counties involved. The counties within 
the district must, when taken together, form a con
tinuous area. 

(b) There may be only one medical examiner in a 
medical examiners district, although he may employ, 
within the district, necessary staff personnel. When 
a county becomes a part of a medical examiners 
district, the effect is the same within the county as 
if the office of medical examiner had been estab
lished in that county alone. The district medical 
examiner has all the powers and duties within the 
district that a medical examiner who serves in a 
single county has within that county. 

(c) The commissioners court of any county which 
has become a part of a medical examiners district 
may withdraw the county from the district, but 
twelve months' notice of withdrawal must be given 
to the commissioners courts of all other counties in 
the district. 

Appointments and Qualifications 

Sec. 2. The commissioners court shall appoint the 
medical examiner, who shall serve at the pleasure of 
the commissioners court. No person shall be ap
pointed medical examiner unless he is a physician 
licensed by the State Board of Medical Examiners. 
To the greatest extent possible, the medical examin
er shall be appointed from persons having training 
and experience in pathology, toxicology, histology 
and other medico-legal sciences. The medical exam
iner shall devote so much of his time and energy as 
is necessary in the performance of the duties con
ferred by this Article. 

Assistants 

Sec. 3. The medical examiner may, subject to the 
approval of the commissioners court, employ such 
deputy examiners, scientific experts, trained techni
cians, officers and employees as may be necessary to 
the proper performance of the duties imposed by this 
Article upon the medical examiner. 

Salaries 

Sec. 4. The commissioners court shall establish 
and pay the salaries and compensations of the medi
cal examiner and his staff. 

Offices 

Sec. 5. The commissioners court shall provide the 
medical examiner and his staff with adequate office 
space and shall provide laboratory facilities or make 
arrangements for the use of existing laboratory 
facilities in the county, if so requested by the medi
cal examiner. 

Death Investigations 

Sec. 6. Any medical examiner, or his duly autho
rized deputy, shall be authorized, and it shall be his 
duty, to hold inquests with or without a jury within 
his county, in the following cases: 

1. When a person shall die within twenty
four hours after admission to a hospital or insti
tution or in prison or in jail; 

2. When any person is killed; or from any 
cause dies an unnatural death, except under 
sentence of the law; or dies in the absence of 
one or more good witnesses; 

3. . When the body of a human being is found, 
and the circumstances of his death are un
known; 

4. When the circumstances of the death of 
any person are such as to lead to suspicion that 
he came to his death by unlawful means; 

5. When any person commits suicide, or the 
circumstances of his death are such as to lead to 
suspicion that he committed suicide; 

6. When a person dies without having been 
attended by a duly licensed and practicing phy
sician, and the local health officer or registrar 
required to report the cause of death under Rule 
41a, Sanitary Code of Texas, Article 4477, Re
vised Civil Statutes, General Laws, 46th Legisla
ture, 1939, page 343, does not know the cause of 
death. When the local health officer or regis
trar of vital statistics whose duty it is to certify 
the cause of death does not know the cause of 
death, he shall so notify the medical examiner 
of the county in which the death occurred and 
request an inquest; and 

7. When a person dies who has been attend
ed immediately preceding his death by a duly 
licensed and practicing physician or physicians, 
and such physician or physicians are not certain 
as to the cause of death and are unable to 
certify with certainty the cause of death as 
required by Rule 40a, Sanitary Code of Texas, 
Article 4477, Revised Civil Statutes, Chapter 41, 
Acts, First Called Session, 40th Legislature, 
1927. In case of such uncertainty the attending 
physician or physicians, or the superintendent or 
general manager of the hospital or institution in 
which the deceased shall have died, shall so 
report to the medical examiner of the county in 
which the death occurred, and request an in
quest. 

The inquests authorized and required by this Arti
cle shall be held by the medical examiner of the 
county in which the death occurred. 
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In making such investigations and holding such 
inquests, the medical examiner or an authorized 
deputy may administer oaths and take affidavits. 
In the absence of next of kin or legal representatives 
of the deceased, the medical examiner or authorized 
deputy shall take charge of the body and all proper
ty found with it. 

Organ transplant donors; notice; inquests and autopsies 

Sec. 6a. (a) When death occurs to an individual 
designated a prospective organ donor for transplan
tation by a licensed physician under circumstances 
requiring the medical examiner of the county in 
which death occurred, or his duly authorized deputy, 
to hold an inquest, the medical examiner, or a mem
ber of his staff will be so notified by the administra
tive head of the facility in which the transplantation 
is to be performed. 

(b) When notified pursuant to Subsection (a) of 
this Section, the medical examiner or his duly autho
rized deputy shall immediately go to the transplant 
facility, perform an inquest on the deceased prospec
tive organ donor, and determine if an autopsy is 
required. 

(c) If an autopsy is required, the medical examin
er or his duly authorized deputy will examine the 
organ to be transplanted in its whole state and will 
examine any other clinical evidence on the condition 
of the organ. 

(d) The organ to be transplanted will then be 
released to the transplant team for removal and 
transplantation. 

(e) Thereafter, the remainder of the body will be 
removed to some convenient and suitable area desig
nated by the administrative head of the transplant 
facility for completion of the autopsy. 

Reports of Death 

Sec. 7. · Any police officer, superintendent of in
stitution, physician, or private citizen who shall be
come aware of a death under any of the circum
stances set out in Section 6 of this Article, shall 
immediately report such death to the office of the 
medical examiner or to the city or county police 
departments; any such report to a city or county 
police department shall be immediately transmitted 
to the office of medical examiner. 

Removal of Bodies 

Sec. 8. When any death under circumstances set 
out in Section 6 shall have occurred, the body shall 
not be disturbed or removed from the position in 
which it is found by any person without authoriza
tion from the medical examiner or authorized depu
ty, except for the purpose of preserving such body 
from loss or destruction or maintaining the flow of 
traffic on a highway, railroad or airport. 

Autopsy 

Sec. 9. If the cause of death shall be determined 
beyond a reasonable doubt as a result of the investi
gation, the medical examiner shall file a report 
thereof setting forth specifically the cause of death 
with the district attorney or criminal district attor
ney, or in a county in which there is no district 
attorney or criminal district attorney with the coun
ty attorney, of the county in which the death oc
curred. If in the opinion of the medical examiner an 
autopsy is necessary, or if such is requested by the 
district attorney or criminal district attorney, or 
county attorney where there is no district attorney 
or criminal district attorney, the autopsy shall be 
immediately performed by the medical examiner or 
a duly authorized deputy. In those cases where a 
complete autopsy is deemed unnecessary by the 
medical examiner to ascertain the cause of death, 
the medical examiner may perform a limited autop
sy involving the taking of blood samples or any 
other samples of body fluids, tissues or organs, in 
order to ascertain the cause of death or whether a 
crime has been committed. In the case of a body of 
a human being whose identity is unknown, the medi
cal examiner may authorize such investigative and 
laboratory tests and processes as are required to 
determine its identity as well as the cause of death. 
In performing an autopsy the medical examiner or 
authorized deputy may use the facilities of any city 
or county hospital within the county or such other 
facilities as are made available. Upon completion of 
the autopsy, the medical examiner shall file a report 
setting forth the findings in detail with the office of 
the district attorney or criminal district attorney of 
the county, or if there is no district attorney or 
criminal district attorney, with the county attorney 
of the county. 

Disinterments and Cremations 

Sec. 10. When a body upon which an inquest 
ought to have been held has been interred, the 
medical examiner may cause it to be disinterred for 
the purpose of holding such inquest. 

Before any body, upon which an inquest is autho
rized by the provisions of this Article, can be lawful
ly cremated, an autopsy shall be performed thereon 
as provided in this Article, or a certificate that no 
autopsy was necessary shall be furnished by the 
medical examiner. Before any dead body can be 
lawfully cremated, the owner or operator of the 
crematory shall demand and be furnished with a 
certificate, signed by the medical examiner of the 
county in which the death occurred showing that an 
autopsy was performed on said body or that no 
autopsy thereon was necessary. It shall be the duty 
of the medical examiner to determine whether or 
not, from all the circumstances surrounding the 
death, an autopsy is necessary prior to issuing a 
certificate under the provisions of this section. No 
autopsy shall be required by the medical examiner as 
a prerequisite to cremation in case death is caused 
by the pestilential diseases of Asiatic cholera, bubon-
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ic plague, typhus fever, or smallpox, named in Rule 
77, Sanitary Code of Texas, Article 4477, Revised 
Civil Statutes of Texas, 1925. All certificates fur
nished to the owner or operator of a crematory by 
any medical examiner, under the terms of this Arti
cle, shall be preserved by such owner or operator of 
such crematory for a period of two years from the 
date of the cremation of said body. 

Records 

Sec. 11. The medical examiner shall keep full 
and complete records properly indexed, giving the 
name if known of every person whose death is 
investigated, the place where the body was found, 
the date, the cause and manner of death, and shall 
issue a death certificate. The full report and de
tailed findings of the autopsy, if any, shall be a part 
of the record. Copies of all records shall promptly 
be delivered to the proper district, county, or crimi
nal district attorney in any case where further inves
tigation is advisable. Such records shall be public 
records. 

Transfer of Duties of Justice of Peace 

Sec. 12. When the commissioners court of any 
county shall establish the office of medical examin
er, all powers and duties of justices of the peace in 
such county relating to the investigation of deaths 
and inquests shall vest in the office of the medical 
examiner. Any subsequent General Law pertaining 
to the duties of justices of the peace in death investi
gations and inquests shall apply to the medical ex
aminer in such counties as to the extent not incon
sistent with this Article, and all laws or parts of 
laws otherwise in conflict herewith are hereby de
clared to be inapplicable to this Article. 

Penalty 

Sec. 13. Any person in violation of any provision 
of this Article, upon conviction, shall be punished by 
a fine of not more than five hundred dollars or by 
imprisonment in the county jail for not more than 
thirty days or both such fine and imprisonment. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1969, 61st Leg., p. 1033, ch. 336, § 1, eff. May 27, 1969; 
Acts 1969, 61st Leg., p. 1619, ch. 500, §§ 1 to 3, eff. June 10, 
1969; Acts 1971, 62nd Leg., p. 1165, ch. 270, § 1, eff. Aug. 
30, 1971.] 

Acts 1969, bl st Leg., p. 1619, ch. 500, amending sections 1, 5 and 12 of 
this article, provided in section 4: "All laws, or parts of laws, in conflict with 
the provisions of this Act are hereby repealed to the extent of the conflict 
only." 

CHAPTER FIFTY. FIRE INQUESTS 

Art. 

50.01. Investigations. 
50.02. Proceedings. 
50.03. Verdict in fire inquest. 
50.04. Witnesses bound over. 
50.05. Warrant for accused. 
50.06. Testimony written down. 
50.07. Compensation. 

Art. 50.01. Investigations 
When an affidavit is made by a credible person 

before any justice of the peace that there is ground 
to believe that any building has beeh unlawfully set 
or attempted to be set on fire, such justice shall 
cause the truth of such complaint to be investigated. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 50.02. Proceedings 
The proceedings in such case shall be governed by 

the laws relating to inquests upon dead bodies. The 
officer conducting such investigations shall have the 
same powers as are conferred upon justices of the 
peace in the preceding Articles of this Chapter. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 50.03. Verdict 
The jury after inspecting the place in question and 

after. hearing the testimony, shall deliver to the 
justice holding such inquest its written signed ver
dict in which it shall find and certify how and in 
what manner such fire happened or was attempted, 
and all the circumstances attending the same, and 
who are guilty thereof, and in what manner. If 
such a jury is unable to so ascertain, it shall find and 
certify accordingly. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1973, 63rd Leg., p. 975, ch. 399, § 2(A), eff. Jan. 1, 
1974.] 

Art. 50.04. Witnesses bound over 
If the jury finds that any building has been un

lawfully set on fire or has been attempted so to be, 
the justice holding such inquest shall bind over the 
witnesses to appear and testify before the next 
grand jury of the county in which such offense was 
committed. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan~ 1, 1966.] 

Art. 50.05. Warrant for accused 
If the person charged with the offense, if any, be 

not in custody, the justice of the peace shall issue a 
warrant for his arrest, and when arrested, such 
person shall be dealt with as in other like cases. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 50.06. Testimony written down 
In all such investigations, the testimony of all 

witnesses e~amined before the jury shall be reduced 
to writing by or under tli.e direction of the justice 
and signed by each witness. Such testimony togeth
er with the verdict and all bail bonds taken in the 
case shall be certified to and returned by the justice 
to the next district or criminal district court of his 
county. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 50.07. Compensation 
The pay of the officers and jury making such 

investigation shall be the same as that allowed for 
the holding of an inquest upon a dead body, so far as 
applicable, and shall be paid in like manner. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 
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Art. 

CHAPTER FIFTY-ONE. FUGITIVES 
FROM JUSTICE 

51.01. Delivered up. 
51.02. To aid in arrest. 
51.03. Magistrate's warrant. 
51.04. Complaint. 
51.05. Bail or commitment. 
51.06. Notice of arrest. 
51.07. Discharge. 
51.08. Second arrest. 
51.09. Governor may demand fugitive. 
51.10. Pay of agent; traveling expenses. 
51.11. Reward. 
51.12. Sheriff to report. 
51.13. Uniform Criminal Extradition Act. 

Art. 51.01. Delivered up 
A person in any other State of the United States 

charged with treason or any felony who shall flee 
from justice and be found in this State, shall on 
demand of the executive authority of the State from 
which he fled, be delivered up, to be removed to the 
State having jurisdiction of the crime. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 51.02. To aid in arrest 
All peace officers of the State shall give aid in the 

arrest and detention of a fugitive from any other 
State that he may be held subject to a requisition by 
the Governor of the State from which he fled. 
[ActS 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 51.03. Magistrate's warrant 
When a complaint is made to a magistrate that 

any person within his jurisdiction is a fugitive from 
justice frorri another State, he shall issue a warrant 
of arrest directing a peace officer to apprehend and 
bring the. accused before him. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 51.04. Complaint 
The complaint shall be sufficient if it recites: 

1. The name of the person accused; . 
2.· The State from which he has fled; 
3. The offense committed by the accused; 
4. That he has fled to this State from the 

State where the offense was committed; and 
5. That the act alleged to have been commit-. 

ted by the accused is a violation of the penal law 
of the State from which he fled. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 51.05. Bail or commitment 
When the accused is brought before the magis

trate, he shall hear proof, and if satisfied that the 
accused is charged in another State with the offense 
named in the complaint, he shall require of him bail 
with sufficent security, in such amount as the magis
trate deems reasonable, to appear before such mag
istrate at a specified time. In default of such bail, 
he may commit the defendant to jail to await a 
requisition from the Governor of the State from 

which he fled. A properly certified transcript of an 
indictment against the accused is sufficient to show 
that he is charged with the crime alleged. One 
arrested under the provisions of this title shall not 
be committed or held to bail for a longer time than 
ninety days. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 51.06. Notice of arrest 
The magistrate who held or committed such fugi

tive shall immediately notify the Secretary of State 
and the district or county attorney of his county of 
such fact and the date thereof, stating the name of 
such fugitive, the State from which he fled, and the 
crime with which he is charged; and such officers so 
notified shall in turn notify the Governor of the 
proper State. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 

Art. 51.07. Discharge 
A fugitive not arrested under a warrant from the 

Governor of this State before the expiration of nine
ty days from the day of his commitment or the date 
of the bail shall be discharged. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 51.08. Second arrest 
A person who has once been arrested under the 

provisions of this title and discharged under the 
provisions of the preceding Article or by habeas 
corpus shall not be again arrested upon a charge of 
the same offense, except by a warrant from the 
Governor of this State. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 51.09. Governor may demand fugitive 
When the Governor deems it proper to demand a 

person who has committed an offense in this State 
and has fled to another State, he may commission 
any suitable person to take such requisition. The 
accused, if brought back to the State, shall be deliv
ered up to the sheriff of the county in which it is 
alleged he has committed the offense. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 51.10. Pay of agent; traveling expenses 
Sec. 1. The officer or person so commissioned 

shall receive as compensation the actual and neces
sary traveling expenses upon requisition of the Gov
ernor to be allowed by such Governor and to be paid 
out of the State Treasury upon a certificate of the 
Governor reciting the services rendered and the al
lowance therefor. 

Sec. 2. The commissioners court of the county 
where an offense is committed may in its discretion, 
on the request of the sheriff and the recommenda
tion of the district attorney, pay the actual and 
necessary traveling expenses of the officer or person 
so commissioned out of any fund or funds not other
wise pledged .. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.) 
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Art. 51.11. Reward 
The Governor may offer a reward for the appre

hension of one accused of a felony in this State who 
is evading arrest, by causing such off er to be pub
lished in such manner as he deems most likely to 
effect the arrest. The reward shall be paid out of 
the State Treasury to the person who becomes enti
tled to it upon a certificate of the Governor reciting 
the facts which entitle such person to receive it. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 51.12. Sheriff to report 
Each sheriff upon the close of any regular term of 

the district or criminal district court in his county, or 
within thirty days thereafter, shall make out and 
mail to the Director of the Department of Public 
Safety a certified list of all persons, who, after 
indictment for a felony, have fled from said county. 
Such lists shall contain the full name of each such 
fugitive, the offense with which he is charged, and a 
description giving his age, height, weight, color and 
occupation, the complexion of the skin and the color 
of eyes and hair, and any peculiarity in person, 
speech, manner or gait that may serve to identify 
such person so far as the sheriff may be able to give 
them. The Director of the Department of Public 
Safety shall prescribe and forward to all sheriffs the 
necessary blanks upon which are to be made the lists 
herein required. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 51.13. Uniform Criminal Extradition Act 

Definitions 

Sec. 1. Where appearing in this Article, the term 
"Governor" includes any person performing the 
functions of Governor by authority of the laws of 
this State. The term "Executive Authority" in
cludes the Governor, and any person performing the 
functions of Governor in a State other than this 
State, and the term "State", referring to a State 
other than this State, includes any other State or
ganized or unorganized of the United States of 
America. 

Fugitives from justice; duty of Governor 

Sec. 2. Subject to the provisions of this Article, 
the provisions of the Constitution of the United 
States controlling, and any and all Acts of Congress 
enacted in pursuance thereof, it is the duty of the 
Governor of this State to have arrested and deliv
ered up to the Execut_ive Authority of any other 
State of the United States any person charged in 
that State with treason, felony, or other crime, who 
has fled from justice and is found in this State. 

Form of Demand 

Sec. 3. No demand for the extradition of a per
son charged with crime in another State shall be 
recognized by the Governor unless in writing, alleg
ing, except in cases arising under Section 6, that the 
accused was present in the demanding State at the 

,-
time of the commission of the alleged crime, and 
that thereafter he fled from the State, and accompa
nied by a copy of an indictment found or by inform
ation supported by affidavit in the State having 
jurisdiction of the crime, or by a copy of an affidavit 
before a magistrate there, together with a copy of 
any warrant which issued thereupon; or by a copy 
of a judgment of conviction or of a sentence imposed 
in execution thereof, together with a statement by 
the Executive Authority of the demanding State 
that the person claimed has escaped from confine
ment or has broken the terms of his bail, probation 
or parole. The indictment, information, or affidavit 
made before the magistrate must substantially 
charge the person demanded with having committed 
a crime under the law of that State; and the copy of 
indictment, information, affidavit, judgment of con
viction or sentence must be authenticated by the 

·Executive Authority making the demand; provided, 
however, that all such copies of the aforesaid instru
ments shall be in duplicate, one complete set of such 
instruments to be delivered to the defendant or to 
his attorney. 

Governor may investigate case 

Sec. 4. When a demand shall be made upon the 
Governor of this State by the Executive Authority 
of another State for the surrender of a person so 
charged with crime, the Governor may call upon the 
Secretary of State, Attorney General or any prose
cuting-officer in this State to investigate or assist in 
investigating the demand, and to report to him the 
situation and circumstances of the person so de
manded, and whether he ought to be surrendered. 
Extradition of persons imprisoned or awaiting trial in another State or who 

have left the demanding State under compulsion 

Sec. 5. When it is desired to have returned to 
this State a person charged in this State with a 
crime, and such person is imprisoned or is held under 
criminal proceedings then pending against him in 
another State, the Governor of this State may agree 
with the Executive Authority of such other State for 
the extradition of such person before the conclusion 
of such proceedings or his term of sentence in such 
other State, upon condition that such person be 
returned to such other State at the expense of this 
State as soon as the prosecution in this State is 
terminated. 

The Governor of this State may also surrender on 
demand of the Executive Authority of any other 
State any person in this State who is charged in the 
manner provided in Section 23 of this Act with 
having violated the laws of the State whose Execu
tive Authority is making the demand, even though 
such person left the demanding State involuntarily. 

Extradition of persons not present in demanding State at time of commission 
of crime 

Sec. 6. The Governor of this State may also sur
render, on demand of the Executive Authority of 
any other State, any person in this State charged in 
such other State in the manner provided in Section 3 
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with committing an act in this State, or in a third 
State, intentionally resulting in a crime in the State 
whose Ex_ecutive Authority is making the demand, 
and the provisions of this Article not otherwise 
inconsistent, shall apply to such cases, even though 
the accused was not in that State at the time of the 
commission of the crime, and has not flee]. therefrom. 

Issue of Governor's warrant of arrest; its recitals 

Sec. 7. If the Governor decides that the demand 
should be complied with, he shall sign a warrant of 
arrest, which shall be sealed with the state seal and 
be directed to any peace officer or other person 
whom he may think fit to entrust with the execution 
thereof. The warrant must substantially recite the 
facts necessary to the validity of its issuance. 

Manner and place of execution 

Sec. 8. Such warrant shall authorize the peace 
officer or other person to whom directed to arrest 
the accused at any time and any place where he may 
be found within the State and to command the aid 
of all peace officers and other persons in the execu
tion of the warrant, and to deliver the accused, 
subject to the provisions of this Article to the duly 
authorized agent of the demanding State. 

Authority of arresting officer 

Sec. 9. Every such peace officer or other person 
empowered to make the arrest, shall have the same 
authority, in arresting the accused, to command 
assistance therein, as peace officers have by law in 
the execution of any criminal process directed to 
them, with like penalties against those who refuse 
their assistance. 

Rights of accused person; application for writ of habeas corpus 

Sec. 10. No person arrested upon such warrant 
shall be delivered over to the agent whom the Exec
utive Authority demanding him shall have appointed 
to receive him unless he shall first be taken forth
with before a judge of a court of record in this 
State, who shall inform him of the demand made for 
his surrender and of the crime with which he is 
charged, and that he has the right to demand and 
procure legal counsel; and if the prisoner or his 
counsel shall state that he or they desire to test the 
legality of his arrest, the judge of such eourt of 
record shall fix a reasonable time to be allowed him 
within which to apply for a writ of habeas corpus. 
When such a writ is applied for, notice thereof, and 
of the time and place of hearing thereon, shall be 
given to the prosecuting officer of the county in 
which the arrest is made and in which the accused is 
in custody, and to the said agent of the demanding 
State. 

Penalty for non-compliance with preceding section 

Sec. 11. Any officer who shall deliver to the 
agent for extradition of the demanding State a 
person in his custody under the Governor's warrant, 
in wilful disobedience to Section 10 of this Act, shall 
be guilty of a misdemeanor and, on conviction, shall 
be fined not more than one thousand dollars or be 
imprisoned not more than six months, or both. 

Confinement in jail, when necessary 

Sec. 12. The officer or persons executing the 
Governor's warrant of arrest, or the agent of the 
demanding State to whom the prisoner may have 
been delivered may, when necessary, confine the 
prisoner in the jail of any county or city through 
which he may pass; and the keeper of such jail must 
receive and safely keep the prisoner until the officer 
or person having charge of him is ready to proceed 
on his route, such officer or person being chargeable 
with the expense of keeping. 

The officer or agent of a demanding State to 
whom a prisoner may have been delivered following 
extradition proceedings in another State, or to whom 
a prisoner may have been delivered after waiving 
extradition in such other State, and who is passing 
through this State with such a prisoner for the 
purpose of immediately returning such prisoner to 
the demanding State may, when necessary, confine 
the prisoner in the jail of any county or city through 
which he may pass; and the keeper of such jail must 
receive and safely keep the prisoner until the officer 
or agent having charge of him is ready to proceed on 
his route, such officer or agent, however, being 
chargeable with the expense of keeping; provided, 
however, that such officer or agent shall produce 
and show to the keeper of such jail satisfactory 
written evidence of the fact that he is actually 
transporting such prisoner to the demanding State 
after a requisition by the Executive Authority of 
such demanding State. Such prisoner shall not be 
entitled to demand a new requisition while in this 
State. · 

Arrest prior to requisition 

Sec. 13. Whenever every person within this 
State shall be charged on the oath of any credible 
person before any judge or magistrate of this State 
with the commission of any crime in any other State 
and except in cases arising under Section 6, with 
having fled from justice, or with having been con
victed of a crime in that State and having escaped 
from confinement, or having broken the terms of his 
bail, probation or parole, or whenever complaint 
shall have been made before. any judge or magis
trate in this State setting forth on the affidavit of 
any credible person in another State that a crime 
has been committed in such other State and that the 
accused has been charged in such State with the 
commission of the crime, and except in cases arising 
under Section 6, has fled from justice, or with hav
ing been convicted of a crime in· that State and 
having escaped from confinement, or having broken 
the terms of his bail, probation or parole and is 
believed to be in this State, the judge or magistrate 
shall issue a warrant directed to any peace officer 
commanding him to apprehend the person named 
therein, wherever he may be found in this State, and 
to bring him before the same or any other judge, 
magistrate or court who or which may be available 
in or convenient of access to the place where the 
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arrest may be made, to answer the charge or com
plaint and affidavit, and -a certified copy of the 
sworn charge or complaint and affidavit upon which 
the warrant is issued shall be attached to the war
rant. 

Arrest without a warrant 

Sec. 14. The arrest of a person may be lawfully 
made also by any peace officer or private person, 
without a warrant upon reasonable information that 
the accused stands charged in the courts of a State 
with a crime punishable by death or imprisonment 
for a term exceeding one year, but when so arrested 
the accused must be taken before a judge or magis
trate with all practicable speed and complaint must 
be made against him under oath setting forth the 
ground for the arrest as in the preceding section; 
and thereafter his answer shall be heard as if he had 
been arrested on a warrant. 

Commitment to await requisition; bail 

Sec. 15. If from the examination before the 
judge or magistrate it appears that the person held 
is the person charged with having committed the 
crime alleged and except in cases arising under 
Section 6, that he has fled from justice, the judge or 
magistrate must, by warrant reciting the accusation, 
commit him to the county jail for such time not 
exceeding thirty days and specified in the warrant, 
as will enable the arrest of the accused to be made 
under a warrant of the Governor on a requisition of 
the Executive Authority of the State having juris
diction of the offense, unless the accused give bail as 
provided in the next section, or until he shall be 
legally discharged. 

Bail; in what cases; conditions of bond 

Sec. 16. Unless the offense with which the pris
oner is charged is shown to be an offense punishable 
by death or life imprisonment under the laws of the 
State in which it was committed, a judge or magis
trate in this State may admit the person arrested to 
bail by bond, with sufficient sureties and in such 
sum as he deems proper, conditioned for his appear
ance before him at a time specified in such bond, and 
for his surrender, to be arrested upon the warrant of 
the Governor in this State. 

Extension of time of commitment; adjournment 

Sec. 17. If the accused is not arrested under war
rant of the Governor by the expiration of the time 
specified in the warrant or bond, a judge or magis
trate may discharge him or may recommit him for a 
further period not to exceed sixty days, or a judge or 
magistrate may again take bail for his appearance 
and surrender, as provided in Section 16, but within 
a period not to exceed sixty days after the date of 
such new bond. 

Forfeiture of bail 

Sec. 18. If the prisoner is admitted to bail and 
fails to appear and surrender himself according to 
the conditions of his bond, the judge, or magistrate 
by proper order, shall declare the bond forfeited and 

order his immediate arrest without warrant if he be 
within this State. Recovery may be had on such 
bond in the name of the State as in the case of other 
bonds given by the accused in criminal proceedings 
within this State. 
Persons under criminal prosecution in this Stale al the time of requisition 

Sec. 19. If a criminal prosecution has been insti
tuted against such person under the laws of this 
State and is still pending, the Governor, in his discre
tion, either may surrender him on demand of the 
Executive Authority of another State or hold him 
until he has been tried and discharged or convicted 
and punished in this State. 

Guill or innocence of accused, when inquired into 

Sec. 20. The guilt or innocence of the accused as 
to the crime of which he is charged may not be 
inquired into by the Governor or in any proceeding 
after the demand for extradition accompanied by a 
charge of crime in legal form as above provided shall 
have been presented to the Governor, except as it 
may be involved in identifying the person held as the 
person charged with the crime. 

Governor may recall warrant or issue alias 

Sec. 21. The governor may recall his warrant of 
the arrest or may issue another warrant whenever 
he deems proper. Each warrant issued by the Gov
ernor shall expire and be of no force and effect 
when not executed within one year from the date 
thereof. 

Fugitives from this State; duty of Governor 

Sec. 22. Whenever the Governor of this State 
shall demand a person charged with crime or with 
escaping from confinement or breaking the terms of 
his bail, probation or parole in this State, from the 
Executive Authority of any other State, or from the 
Chief Justice or an Associate Justice of the Supreme 
Court of the District of Columbia authorized to 
receive such demand under the laws of the United 
States, he shall issue a warrant under the seal of this 
State, to some agent, commanding him to receive 
the person so charged if delivered to him and convey 
him to the proper officer of the county in this State 
in which the offense was committed, or in which the 
prosecution for such offense is then pending. 

Application for issuance of requisition; by whom made; contents 

Sec. 23. 1. When the return to this State of a 
person charged with crime in this State is required, 
the State's attorney shall present to the Governor 
his written motion for a requisition for the return of 
the person charged, in which motion shall be stated 
the name of the person so charged, the crime 
charged against him, the approximate time, place 
and circumstances of its commission, the State in 
which he is believed to be, including the location of 
the accused therein at the time the motion is made 
and certifying that, in the opinion of the said State's 
attorney the ends of justice require the arrest and 
return of the accused to this State for trial and that 
the proceeding is not instituted to enforce a private 
claim. 
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2. When the return to this State is required of a 
person who has been convicted of a crime in this 
State and has escaped from confinement, or broken 
the terms 'of his bail, probation or parole, the prose
cuting attorney of the county in which the offense 
was committed, the parole board, or the warden of 
the institution or sheriff of the county, from which 
escape was made, shall present to the Governor a 
written application for a requisition for the return 
of such person, in which application shall be stated 
the name of the person, the crime of which he was 
convicted, the circumstances of his escape from con
finement, or the circumstances of the breach of the 
terms of his bail, probation or parole, the State in 
which he is believed to be, including the location of 
the person therein at the time application is made. 

3. The application shall be verified by affidavit, 
shall be executed in duplicate and shall be accompa
nied by two certified copies of the indictment re
turned, or information and affidavit filed, or of the 
complaint made to the judge or magistrate, stating 
the offense with which the accused is charged, or of 
the judgment of conviction or of the sentence. The 
prosecuting officer, parole board, warden or sheriff 
may also attach such further affidavits and other 
documents in duplicate as he shall deem proper to be 
submitted with such application. One copy of the 
application, with the action of the Governor indi
cated. by endorsement thereon, and one of the certi
fied copies of the indictment, complaint, inf orma
tion, and affidavits, or of the judgment of conviction 
or of the sentence shall be filed in the office of the 
Secretary of State to remain on record in that office. 
The other copies of all papers shall be forwarded 
with the Governor's requisition. · 

Costs and expenses 

Sec. 24. In all cases of extradition, the commis
sioners court of the county where an offense is 
alleged to have been committed, or in which the 
prosecution is then pending may in its discretion, on 
request of the sheriff and the recommendation of 
the prosecuting attorney, pay the actual and neces
sary expenses of the officer or person commissioned 
to receive the person charged, out of any county 
fund or funds not otherwise pledged. 

Immunity from service of process in certain civil cases 

Sec. 25. A person brought into this State by, or 
after waiver of, extradition based on a criminal 
charge shall not be subject to service of personal 
process in civil actions arising out of the same facts 
as the criminal proceeding to answer which he is 
being or has been returned, until he has. been con
victed in the criminal proceeding, or if acquitted, 
,until he has had reasonable opportunity to return to 
the State from which he was extradited. 

Written waiver of extradition proceedings 

Sec. 25a. Any person arrested in this State 
charged with having committed any crime in anoth
er State or alleged to have escaped from confine
ment, or broken the terms of his bail, probation, or 

parole may waive the issuance and service of the 
warrant provided for in Sections 7 and 8 and all 
other procedure incidental to extradition proceed
ings, by executing or subscribing in the presence of a 
judge or any court of record within this State a 
writing which states that he consents to return to 
the demanding State; provided, however, that be
fore such waiver shall be executed or subscribed by 
such person it shall be the duty of such judge to 
inform such person of his rights to the issuance and 
service of a warrant of extradition and to obtain a 
writ of habeas corpus as provided for in Section 10. 

If and when such consent has been duly executed 
it shall forthwith be forwarded to the office of the 
Governor of this State and filed therein. The judge 
shall direct the officer having such person in custody 
to deliver forthwith such person to the duly accredit
ed agent or agents of the demanding State, and shall 
deliver or cause to be delivered to such agent or 
agents a copy of such consent; provided, however, 
that nothing in this section shall be deemed to limit 
the rights of the accused person to return voluntari
ly and without formality to the demanding State, 
nor shall this waiver procedure be deemed to be an 
exclusive procedure or to limit the powers, rights or 
duties of the officers of the demanding State or of 
this State. 

Non-waiver by this State 

Sec. 25b. Nothing in this Act contained shall be 
deemed to constitute a waiver by this State of its 
right, power or privilege to try such demanded per
son for crime committed within this State, or of its 
right, power or privilege to regain custody of such 
person by extradition proceedings or otherwise for 
the purpose of trial, sentence or punishment for any 
crime committed within this State, nor shall any 
proceedings had under this Article which result, or 
fail to result in, extradition to be deemed a waiver 
by this State of any of its rights, privileges or 
jurisdiction in any way whatsoever. 

No right of asylum, no immunity from other cri~inal prosecutions while in this 
State 

Sec. 26. After a person has been brought back to 
this State by, or after waiver of extradition proceed
ings, he may be tried in this State for other crimes 
which he may be charged with having committed 
here as well as that specified in the requisition for 
his extradition. 

Interpretation 

Sec. 27. The provisions of this Article shall be 
interpreted and construed as to effectuate its gener
al purposes to make uniform the law of those States 
which enact it. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1; 1966.] 

CHAPTER FIFTY-TWO. COURT OF INQUIRY 

Art. 
52.01. Courts of Inquiry conducted by county and district judges. 
52.02. Evidence; deposition; affidavits. 
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Art. 
52.03. Subpoenas. 
52.04. Rights of witnesses. 
52.05. Witness must testify. 
52.06. Contempt. 
52.07. Stenographic record; public hearing. 
52.08. Criminal prosecutions. 
52.09. Costs. 

Art. 52.01. Courts of Inquiry conducted by county 
and district judges 

When a judge of any county or district court of 
this state, acting in his capacity as magistrate, has 
good cause to believe that an offense has been 
committed against the laws of this state, he may 
summon and examine any witness in relation thereto 
in accordance with the rules hereinafter provided, 
which procedure is defined as a "Court of Inquiry". 
[Acts 1965, 59th Leg., p. 317, ch. 722,-§ 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1751, ch. 659, § 34, eff. Aug. 28, 
1967.] 

Art. 52.02. Evidence; Deposition; Affidavits 
At the hearing at a Court of Inquiry, evidence 

may be taken orally or by deposition, or, in the 
discretion of the judge, by affidavit. If affidavits 
are admitted, any witness against whom they may 
bear has the right to propound written interrogato
ries to the affiants or ·to file answering affidavits. 
The judge in hearing such evidence, at his discretion, 
may conclude not to sustain objections to all or to 
any portion of the evidence taken nor exclude same; 
but any of the witnesses or attorneys engaged in 
taking the testimony may have any objections they 
make recorded with the testimony and reserved for 
the action of any court in which such evidence is 
thereafter sought to be admitted, but such court is 
not confined to objections made at the taking of the 
testimony at the Court of Inquiry. Without restrict
ing the foregoing, the judge may allow the introduc
tion of any documentary or real evidence which he 
deems reliable, and the testimony adduced before 
any grand jury. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1751, ch. 659, § 35, eff. Aug. 28, 
1967.] 

Art. 52.03. Subpoenas 
The judge or his clerk has power to issue subpoe

nas which may be served within the same territorial 
limits as subpoenas issued in felony prosecutions or 
to summon witnesses before grand juries in this 
state. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1751, ch. 659, § 36, eff. Aug. 28, 
1967.] 

Art. 52.04. Rights of Witnesses 
All witnesses testifying in any Court of Inquiry 

have the same rights as to testifying as do defend
ants in felony prosecutions in this state. Before any 
witness is sworn to testify in any Court of Inquiry, 
he shall be instructed by the judge that he is entitled 
to counsel; that he cannot be forced to testify 
against himself; and that such testimony may be 

taken down and used against him in a later trial or 
trials ensuing from the instant Court of Inquiry. 
Any witness or his counsel has the right to fully 
cross-examine any of the witnesses whose testimony 
bears in any manner against\ him. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1751, ch. 659, § 37, eff. Aug. 28, 
1967.] 

Art. 52.05. Witness must testify 
A person may be compelled to give testimony or 

produce evidence when legally called upon to do so 
at any Court of Inquiry; however, if any person 
refuses or declines to testify or produce evidence on 
the ground that it may incriminate him under laws 
of this state, then the judge may, in his discretion, 
compel such person to testify or produce evidence 
but the person shall not be prosecuted or subjected 
to any penalty or forfeiture for, or on account of, 
any transaction, matter or thing concerning which 
he may be compelled to testify or produce evidence 
at such Court of Inquiry. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1751, ch. 659, § 38, eff. Aug. 28, 
1967.] 

Art. 52.06. Contempt 
Contempt of court in a Court of Inquiry may be 

punished by a fine not exceeding One Hundred 
Dollars ($100.00) and any witness refusing to testify 
may be attached and imprisoned until he does testi
fy. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 52.07. Stenographic Record; Public Hearing 
All evidence taken at a Court of Inquiry shall be 

transcribed by the court reporter and all proceedings 
shall be open to the public. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 52.08. Criminal Prosecutions 
If it appear from a Court of Inquiry or any 

testimony adduced therein, that an offense has been 
committed, the Judge shall issue a warrant for the 
arrest of the offender as if complaint had been made 
and filed. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 52.09. Costs 
All costs incurred in conducting a Court of Inquiry 

shall be borne by the county in which said Court of 
Inquiry is conducted; provided, however, that where 
the Attorney General of Texas has submitted a 
request in writing to the judge for the holding of 
such Court of Inquiry, then and in that event the 
costs shall be borne by the State of Texas and shall 
be taxed to the attorney general and paid in the 
same and from the same funds as other court costs. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966; 
Acts 1967, 60th Leg., p. 1752, ch. 659, § 39, eff. Aug. 28, 
1967.] . 
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CHAPTER FIFTY-THREE. COSTS AND FEES 

Art. 

53.01. Peace officers. 
53.02, Fees of peace officers. 
53.03. Fee of State's attorney. 
53.04. Officers in examining court. 
53.05. In district and county courts. 
53.06. Trial fee. 
53.07. Justice of peace salary. 

Art. 53.01. Peace Officers 
The following fees shall be allowed the sheriff, or 

other peace officer performing the same services in 
misdemeanor cases, to be taxed against the defend
ant on conviction: 

1. For executing each warrant of arrest or 
capias, or making arrest without warrant, $3.00. 

2. For summoning each witness, $1.00. 
3. For serving any writ not otherwise pro

vided for, $2.00. 
4. For taking and approving each bond, and 

returning the same to the courthouse, when 
necessary, $2.00. 

5. For each commitment or release, $2.00. 
6. Jury fee, in each case where a jury is 

actually summoned, $2.00. 
7. For attending a prisoner on habeas cor

pus, when such prisoner, upon a hearing, _has 
been remanded to custody or held to bail, for 
each day's attendance, $4.00. 

8. For conveying a witness attached by him 
to any court out of his county, $5.00 for each 
day or fractional part thereof, and his actual 
necessary expenses by the nearest practicable 
public conveyance, the amount to be stated by 
said. officer, under oath, and approved by the 
judge of the court from which the attachment 
issued. 

9. For conveying a prisoner after conviction 
to the county jail, for each mile,_ going and 
coming, by the nearest practicable route by pri
vate ·conveyance, fifteen cents per mile, or by 
railway, fifteen cents per mile. 
· 10. For· conveying a prisoner arrested on a 
warrant or capias issued from another county to 
the court or jail of the county from which the 
process was issued, for each mile traveled, going 
and coming, by the nearest practicable route, 
fifteen cents. 

11. For each mile he may be compelled to 
travel in executing criminal process and sum
moning or attaching witness, fifteen cents. For 
traveling in the service of process not otherwise 
provided for, the sum of fifteen cents for each 
mile going and returning. If two or more per
sons are mentioned in the same writ, or two or 
more writs in the same case, he shall charge 
only for the distance actually and necessarily 
traveled in the same. 

[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

I West's Tex.Stats. & Codes-77 

Art. 53.02. Fees of Peace Officers 
Constables, marshals or other peace officers who 

execute process and perform services for justices in 
criminal actions, shall receive the same fees allowed 
to sheriffs for the same services. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 53.03. Fee of State's Attorney 
The attorney representing the state before a jus

tice court shall receive no fee for his appearance 
before said court in a case involving the violation of 
any penal statute or of the Uniform Act Regulating 
Traffic on Highways. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 53.04. Officers in Examining Court 
Sheriffs and constables serving process and at

tending any examining court in the examination of a 
misdemeanor case shall be entitled to such fees as 
are allowed by law for similar services in the trial of 
such cases, not to exceed $3.00 in any one case, to be 
paid by the defendant in case of final conviction. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 53.05. In District and County Courts 
In each criminal action tried by a jury in the 

district or county court, or county court at law, a 
jury fee of $5.00 shall be taxed against the defend
ant if he is convicted. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 53.06. Trial Fee 
In each case of conviction in a county court or a 

county court at law, whether by a jury or by a court, 
there shall be taxed against the defendant or 
against all defendants, when several are held jointly, 
a trial fee of $5.00, the same to be collected and paid 
over in the same manner as in the case of a jury fee; 
and there shall be no trial fee allowed in a justice 
court in a case involving the violation of any penal 
statute or of the Uniform Act Regulating Traffic on 
Highways. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 53.07. Justice of Peace Salary 
(a) Every justice of the peace in the State of 

Texas shall be compensated by salary, the amount of 
which shall be determined by the commissioners 
court. 

(b) All fines imposed by justices of the peace and 
all trial fees and other fees which justice~ of the 
peace are required by law to collect shall be deposit
ed to the credit of the Officers' Salary Fund of the 
county, or whichever fund is used to pay the salaries 
of district, county or precinct officers. 

(c) This Article shall not affect the salary of any 
justice of the peace who received compensation on a 
salary basis before the effective date of this Code, 
but such justices of the peace shall continue to 
receive the salary provided by law. 

(d) All justices of the peace compensated on a fee 
basis before the effective date of this Code shall 
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receive a salary to be determined by the commission
ers court of each county, not to exceed the maxi
mum amount of fees which they were entitled by 
law to retain before the effective date of this Code. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

CHA.~ER FIFTY-FOUR. MISCELLANEOUS 
PROVISIONS 

Art. 

54.01. Severability clause. 
54.02. Repealing clause. 
54.03. Emergency clause. 

Art. 54.01. Severability Clause 
If any provision, section or clause of this Act or 

application thereof to any person or circumstances is 
held invalid, such invalidity shall not affect other 
provisions or applications hereof which can be given 
effect without the invalid provision, section or 
clause, and to this end the provisions of this Act are 
declared to be severable. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 54.02. Repealing Clause 

Sec. 1. (a) Except as otherwise provided in this 
Article 54.02, all laws relating to criminal procedure 
in this State that are not embraced, incorporated, or 
included in this Act and that have not been enacted 
during the Regular Session of the 59th Legislature 
are repealed. 

{b) None of the following articles of the Code of 
Criminal Procedure of Texas, 1925, in force on the 
effective date of this Act, is repealed: 52; 52-1 
through 52-161, both inclusive; 367D through 367K, 
both inclusive; 781B-1, 781B-2; 944 through 951, 
both inclusive; 1009 through 1035, both inclusive; 
1037 through 1056, both inclusive; 1058 through 
1064, both inclusive; and 1075 through 1082, both 
inclusive. 

Sec. 2. (a) All laws and parts of laws relating to 
criminal procedure omitted from this Act have been 
intentionally omitted, and all additions to and 

changes in such procedure have been intentionally 
made. This Act shall be construed to be an inde
pendent Act of the Legislature, enacted under its 
caption, and the articles contained in this Act, as 
revised, rewritten, changed, combined, and codified, 
may not be construed as 'a continuation of former 
laws except as otherwise provided in this Act. The 
existing statutes of the Revised Civil Statutes of 
Texas, 1925, as amended, and of the Penal Code of 
Texas, 1925, as amended, which contain special or 
specific provisions of criminal procedure covering 
specific instances are not repealed by this Act. 

(b) A person under recognizance or bond on the 
effective date of this Act continues under such re
cognizance or bond pending final disposition of any 
action pending against him. 
[Acts 1965, 59th Leg.1 p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 

Art. 54.03. Emergency Clause 
The fact that the laws relating to criminal proce

dure in this State have not been completely revised 
and re-codified in more than a century past and the 
further fact that the administration of justice, in the 
field of criminal law, has undergone changes, 
through judicial construction and interpretation of 
constitutional provisions, which have been, in certain 
instances, modified or nullified, as the case may be, 
necessitates important changes requiring the revi
sion or modernization of the laws relating to crimi
nal procedure, and the further fact that it is desirous 
and desirable to strengthen, and to conform, various 
provisions in such laws to current interpretation and 
application, emphasizes the importance of this legis
lation and all of which, together with the crowded 
condition of the calendar in both Houses, create an 
emergency and an imperative public necessity that 
the Constitutional Rule requiring bills to be read on 
three several days be suspended, and said Rule is 
hereby suspended, and that this Act shall take effect 
and be in force and effect from and after 12 o'clock 
Meridian on the 1st day of January, Anno Domini, 
1966, and it is so enacted. 
[Acts 1965, 59th Leg., p. 317, ch. 722, § 1, eff. Jan. 1, 1966.] 
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489 - - - - - - - - - - - - - 25.03 
4!)0 - - - " - - - - - - - - - 25. 04 
491 - - - - - - - - - - - - - 26.01 
492 _ _ _ _ _ _ _ _ _ _ _ _ _ 2G.02 
4D3 ________ : _ _ _ _ 2G.03 
404 _ _ _ _ _ _ _ _ _ _ _ _ _ 2G.04 
4!)4a _ _ _ _ _ _ _ _ _ _ _ _ 2G.05 

4D4b ------------ 26.0G 
4!)5 - - - - - - - - - - - - - 26.07 
4!)6 - - - - - - - - - - - - - 26.08 
497 _ _ _ _ _ _ _ _ _ _ _ _ _ 2G.0!) 

4!)8 - ~ - - - - - - - - - - - 26.10 
4!)!) _ _ _ _ _ _ _ _ _ _ _ _ _ 2G.11 

500 - - - - - - - - - - - - - 26.l 2 
501 - - - - - ~~ - - - - - - 26.13 
502 ------------- 26.14 
503 - - - - - - - - - - - - - 26.15 
504 - - - - - - - - - - - - - 27.01 
505 ------------- 27.02 
506 - - - - - - - - - - - - - 27.03 
507 ------------- 27.04 
508 ------------- 2~05 
509 ------------- 27.06 
510 - - - - - - - - - - - - - 27.07 
511 - - - - - - - - - - - - - 27.08 
512 - - - - - - - - - - - - - 27.09 
513 - - . - - - - - - - - - 27.10 
514 ------------- 27.ll 
515 ------------- 27.12 
517 - - - - - - - - - - - - - 27.13 
518 - - - - - - - - - - - - - 27. 14 
510 - - - - - - - - - - - - - 27 .15 
520 ------------- 27.lG 
521 - - - - - - - - - - - - - 27.17 
522 - - - - - - - - - - - - - 28.01 
524 - - - - - - - - - - - - - 28.02 
525 - - - - - - - - - - - - - 28.12 
526 ------------- 2&03 
527 - - - - - - - - - - - - - 28.04 
528 - - - - - - - - - - - - - 28.05 
529 _ _ _ _ _ _ _ _ _ _ _ _ _ 28.06 

530 - - - - - - - - - - - - - 28.07 
531 - - - .. - - - - - - - - - 28. 08 
532 - - - - - - - - - - - - - 28. 0!) 
533 - - - - - - - - - - - - - 28.10 
534 - - - - - - - - - - - - - 28.11 
535 - - - - - - - - - - - - - 28.12 
536 - - - - - - - - - - - - - 28.13 
537 - - - - - - - - - - - - - 28.14 
538 ------------- 29.01 
539 - - - - - - - - - - - - - 29.02 
540 ------------- 2!).03 
541 - - - - - - - - - - - - - 2D.04 
542 ------------- 2!:>.05 
543 ___________ ._ _ W.06 

544 - - - - - - - - - - - - - 29.07 
545 - - - - - - - - - - - - - 2!).08 
547 ------------- 20.0D 
548 ------------- 29.10 
549 - - - - - - - - - - - - - 29.11 
550 - - - - - - - - - - - - - 29.12 
551 - - - - - - - - - - - - - 29.13 
552 - - - - - - - - - - - - - 30.01 
553 - - - - - - - - - - - - - 30.02 
554 _ _ _ _ _ _ _ _ _ _ _ _ _ 30.03 J 

1925 
C.C.P. 

1965 
C.C.P. 

Article Article 
555 - - - - - - - - - - - - - 30.04 
556 - - - - - - - - - - - - - 30.05 
557 - - - - - - - - - - - - - 30.06 
558 ------------- 30.07 
559 - - - - - - - - - - - - - 30.08 
560 - - - - - - - - - - - - - 31.01 
G61 ____________ ~ 31.02 
G62 _ _ _ _ _ _ _ _ _ _ _ _ _ 31.03 
567 _____________ :n.04 

570 - - - - - - - - - - - - - 31.05 
G73 _ _ _ _ _ _ _ _ _ _ _ _ _ 31.0G 
G75 _ _ _ _ _ _ _ _ _ _ _ _ _ 31.07 

576 - - - - - - - - - - - - - 32.01 
577 - - - - - - - - - - - - - 32.02 
578 - - - - - - - - - - - - - 33.01 
579 - - - - - - - - - - - - - 33.02 
580 - - - - - - - - - - - - - 33. 03 
581 ------------- 33.04 
582 - - - - - - - - - - - - - 33.05 
583 - - - - - - - - - - - - - 33.06 
584 - - - - - - - - - - - - - 33.07 
585 ------------- 33.08 
586 - - - - - - - - - - - - - 33.08 
587 - - - - - - - - - - - - - 34. 01 
591 - - - - - - - -· - - - - - 33.09 
596 - - - - - - - - - - - - - 34:02 
597 - - - - - - - - - - - - - 34.01 
601 ------------- 34.04 
601a _ _ _ _ _ _ _ _ _ _ _ _ 34.01 

602 - - - - - - - - - - - - - 35.01 
603 - - - - - - - - - - - - - 35.02 
6Q4 - - - - - - - - - - - - - 35.03 
605 - - - - - - - - - - - - - 35.04 
606 - - - - - - - - - - - - - 35.05 
607 - - - - - - - - - - - - - 35.06 
608 - - - - - .. - - - - - - - 35.07 
609 - - - - - - - - - - - - - 35.08 
610 - - - - - - - - - - - - - 35.09 
611 - - - - - - - - - - - - - 35.10 
612 - - - - - - - - - - - .. - 35.12 
613 - - - - - - - - - - - .. .. 35.13 
614 - .. - - - - - - - - - - - 35.14 
615 - - - - - - - - - - - - - 35.1!5 
616 - - - - - - - - - - - - - 35.16 
617 - - - - - - - - - - - - - 35.18 
619 - - - - - - - - - - - - - 35.19 
620 - - - - - - - - - - - - - 35.20 
621 - - - - - - - - - - - - - 35.21 
622 - - - - - - - - - - - - - 35.22 
623 - - - - - - - - - - - - - 35.23 
625 ------------- 3~24 
626 - - - - - - - - - - - - - 33.0!) 
634 - - - - - - - - - - - - - 35.15 
633 _ _ _ _ _ _ _ _ _ _ _ _ _ 35. rn 
636 - - - - - - - - - - - - - 35.2/l 
637 - - - - - - - - - - - - - 35.26 
642 ------------- 36.01 
643 ------------- 36.02 
644 - - - - - - - - - - - - - 36. 03 
645 ------------- 36.04 
64G _ _ _ _ _ _ _ _ _ _ _ _ _ 36.05 
647 _ _ _ _ _ _ _ _ _ _ _ _ _ 36.0G 

648 - - - - - - - - - - - - - 36.07 
649 ------------- 36.0S 
650 - - - - - - - - - - - - - 36.0!) 

1925 
C.C.P. 

1965 
C.C.P. 

Article Article 
652 - -- - - -- -- - - - - 36.10 
655 ------------- 36.11 
G56 _ _ _ _ _ _ _ _ _ _ _ _ _ 3G.12 

G57 ------------- 36.18 
G58 _ _ _ _ _ _ _ _ _ _ _ _ _ 36.14 

65!) - - - - - - - - - - - - - 36.15 
660 _____________ 3G.1G 
6Gl _ _ _ _ _ _ _ _ _ _ _ _ _ 3G.17 
GG5 _ _ _ _ _ _ _ _ _ _ _ _ _ 3G.18 
666 _ _ _ _ _ _ _ _ _ _ _ _ _ 36.lD 
661 _ _ _ _ _ _ _ _ _ _ _ _ _ 3G.20 
G70 _ _ _ _ _ _ _ _ _ _ _ _ _ 3G.21 

671 ------------- 3622 
672 - - - - - - - - - - - - - 36.23 
673 - - - - - - - - - - - - - 36.24 
G7 4 _ _ _ _ _ _ _ _ _ _ _ _ _ 3G.25 
G75 _ _ _ _ _ _ _ _ _ _ _ _ _ 36.2G 
G7G _ _ _ _ _ _ _ _ _ _ _ _ _ 36.27 

678 - - - - - - - - - - - - - 36.28 
681 - - - - - - - - - - - - - 36.30 
G82 _ _ _ _ _ _ _ _ _ _ _ _ _ 36.31 

683 ------------- 36.32 
684 _ _ _ _ _ _ _ _ _ _ _ _ _ 3G.33 
G86 _ _ _ _ _ _ _ _ _ _ _ _ _ 37.01 

688 - - - - - - - - - - - - - 37.02 
689 - - - - - - - - - - - - - 37.03 
690 ------------- 37.04 
691 - - - - - - - - - - - - - 37.05 
692 - - - - - - - - - - - - - 37.0fi 
GD3 _____________ 37.07 

G94 ------------- 37.08 G!)3 _ _ _ _ _ _ _ _ _ _ _ _ _ 37.0!.J 

6!)6 - - - - - - - - - - - - - 37.10 
GD7 _____________ 37.11 

698 ------------- 37.12 
701 - - - - - - - - - - - - - 37 .13 
702 - - - - - - - - - - - - - 37.14 
703 - - - - - - - - - - - - - 38.01 
704 - - - - - - - - - - - - - 38.02 
705 - - - - - - - - - - - - - 38.03 
706 ------------- 38.04 
707 - - - - - - - - - - - - - 38.05 
IDS _ _ _ _ _ _ _ _ _ _ _ _ _ 38.0G 

70!) - - - - - - - - - - - - - 38.07 
710 - - - - - - - - - - - - - 38.08 
712 - - - - - - - - - - - - - 38.0fl 
713 - - - - - - - - - - - - - 38.10 
714 ------------- 38.11 
715 ------------- 38.12 
717 - - - - - - - - - - - - - 38.13 
718 - - - - - - - - - - - - - 38.14 
720 - - - - - - - - - - - - - 38.15 
721 - - - - - - - - - - - - - 38. lG 
722 ------------- 38.17 
723 - - - - - - - - - - - - - 38.18 
724 - - - - - - - - - - - - - 38.19 
725 - - - - - - - - - - - - - 38.20 
726 - - - - - - - - - - - - - 38.21 
127 - - - - - - - - - - - - - 38.22 
727 a _ _ _ _ _ _ _ _ _ _ _ _ 38.23 

728 - - - - - - - - - - - - - 38.24 
729 - - - - - - - - - - - - - 38.25 
730 - - - - - - - - - - - - - 38.26 
7:n _____________ 38.27 

732 - - - - - - - - - - - - - 38.28 



1925 
C.C.P. 

1965 
C.C.P. 

Article Article 
732a _ _ _ _ _ _ _ _ _ _ _ _ 38.2!) 

733 - - - - - - - - - - - - - 38.30 
733a _ . _ _ _ _ _ _ _ _ _ _ 38.31 
734 _____________ 3!J.Ol 

735 - - - - - - - - - - - - - 30.02 
73G _____________ 3!J.03 

737 - - - - - - - - - - - - - 30.03 
737 - - - - - - - - - - - - - 39.04 
737 - - - - - - - - - - - - - 30.00 
738 - - - - - - - - - - - - - 39.03 
738 - - - - - - - - - - - - - 39.09 
740 _____________ 3!J.OG 

7 42 - - - - - - - - - - - - - 30.0fl 
743 ------------- 30.07 
7 44 _ _ _ _ _ _ _ _ _ _ _ _ _ 30.0S 

7 48 - - - - - - - - - - - - - 30.10 
740 ------------- 39.12 
751 - - - - - - - - - - - - - 40.01 
752 - - - - - - - - - - - - - 40.02 
753 - - - - - - - - - - - - - ,.10.03 
754 ------------- 4Q04 
755 ------------- 40.05 
757 - - - - - - - - - - - - - 40.06 
758 ------------- 4Q07 
750 - - - - - - - - - - - - - 40.08 
7G0c ____________ 40.10 

7Gl ------------- 41.01 
7G2 _ . _ _ _ _ _ _ _ _ _ _ _ 41.02 

7G3 --~---------- 41.03 
7G4 _____________ '.11.0·1 

765 ------------- 41.05 
76G _____________ 42.01 
7G7 _____________ ·12.02 
7GS _ _ _ _ _ _ _ _ _ _ _ _ _ 42.03 
76!J _ _ _ _ _ _ _ _ _ _ _ _ _ 42.04 

772 - - - - - - - - - - - - - 42.06 
773 - - - - - - - - - - - - - 42.07 
77 4 - - - - - - - - - - - - - 42.08 
775 ------------- 42.09 
78la ____________ 42.10 
78lc _ _ _ _ _ _ _ _ _ _ _ _ 42.11 

78ld - - - - - - - - - - - - 42.12 
782 ------------- 42.14 
783 ------------- 42.15 
78·1 _____________ 42.IG 

785 - - - - - - - - - - - - - 43.01 
786 - - - - - - - - - - - - - 43.02 
788 - - - - - - - - - - - - - 43.04 
780 - - - - - - - - - - - - - 43.05 
790 ------------- 43.0G 
791 - - - - - - - - - - - - - '13.07 
7!l2 - - - - - - - - - - - - - 43.08 
7!J3 ------------- ,.13.0!) 
794 - - - - - - - - - - - - - 43.10 
705 - - - - - - - - - - - - - ,13_ 11 
796 - - - - - - - - - - - - - 43.12 
797 - - - - - - - - - - - - - 43.13 
798 - - - - - - - - - - - - - 43.14 
7fl9 - - - - - - - - - - - - - 43.15 
800 - - - - - - - - - - - - - 43.16 

CODE OF CRIMINAL PROCEDURE 

1925 
C.C.P. 

1965 
C.C.P. 

Article Article 
SOI _ _ _ _ _ _ _ _ _ _ _ _ _ ·13.17 

802 - - - - - - - - - - - - - 43.18 
803 - - - - - - - - - - - - - 43. 1!) 

804 - - - - - - - - - - - - - 43.20 
805 - - - - - - - - - - - - - 43.21 
806 _ _ _ _ _ _ _ _ _ _ _ _ _ 43.22 

807 - - - - - - - - - - - - - 43.23 
808 - - - - - - - - - - - - - 43.24 
800 - - - - - - - - - - - - - ·13.25 
811 - - - - - - - - - - - - - 43.26 
812 ------------- 4~01 
813 - - - - - - - - - - - - - 44.02 
814 ------------- 44.03 
815 

to 
818 - - - - - - - - - - - - - 44.04 
81!) ------------- 44.05 
820 _ _ _ _ _ _ _ _ _ _ _ _ _ 44.0G 

821 - - - - - - - - - - - - - 44.07 
822 - - - - - - - - - - - - - 44.08 
824 _ _ _ _ _ _ _ _ _ _ _ _ _ 44. O!J 

825 - - - - - - - - - - - - - 44.10 
827 ------------- HOS 
828 - - - - - - - - - - - - - 44.11 
832 - - - - - - - - - - - - - ·14.12 
833 ------------- 44.13 
834 - - - - - - - - - - - - - 4-1.14 
835 _ _ _ _ _ _ _ _ _ _ _ _ _ 44. rn 
83G _ _ _ _ _ _ _ _ _ _ _ _ _ 44.IG 

837 ------------- 44.17 
S3S - - - - - - - - - - - - - 44.18 
83!) - - - - - - - - - - - - - 44.]!) 
840 ------------- 44.20 
844 _____________ H.21 

845 - - - - - - - - - - - - - 44.22 
846 - - - - - - - - - - - - - 44.23 
84 7 - - - - - - - - - - - - - 44.24 
S4S - - - - - - - - - - - - - 44.25 
840 - - - - - - - - - - - - - 44.26 
850 - - - - - - - - - - - - - 4-1.27 
851 - - - - - - - - - - - - - 44.28 
852 - - - - - - - - - - - - - '14.2!) 
853 - - - - - - - - - - - - - 44.30 
854 _ _ _ _ _ _ _ _ _ _ _ _ _ 1-1.:n 

855 - - - - - - - - - - - - - 44.32 
SG6 _ _ _ _ _ _ _ _ _ _ _ _ _ 44.33 

SG7 ------------- 4~34 
S57 a _ _ _ _ _ _ _ _ _ _ _ _ 44.35 
85S _ _ _ _ _ _ _ _ _ _ _ _ _ 44.3G 

S59 - - - - - - - - - - - - - 44.37 
860 - - - - - - - - - - - - - 44.38 
861 - - - - - - - - - - - - - 44.3!) 
862 ------------- ·14.40 
8G3 ------------- -H.41 
SG4 ------------- 44..12 
8G5 _ _ _ _ _ _ _ _ _ _ _ _ _ 44.43 
866 _ _ _ _ _ _ _ _ _ _ _ _ _ 44. 44 

867 - - - - - - - - - - - - - 45.01 
SGS _ _ _ _ _ _ _ _ _ _ _ _ _ 45.02 
8GD _ _ _ _ _ _ _ _ _ _ _ _ _ 45.03 

870 ------------- 45.04 

1925 
C.C.P. 

1965 
C.C.P. 

Article Article 
871 - - - - - - - - - - - - - 45.05 
872 -----------~- '15.06 
873 - - - - - - - - - - - - - 45.07 
87 -1 - - - - - - - - - - - - - 45. 08 
875 - - - - - - - - - - - - - 45.0!) 
87G _ _ _ _ _ _ _ _ _ _ _ _ _ 4G. l0 

877 ------------- 4~11 
878 ------------- ,15_12 
87!) - - - - - - - - - - - - - 45.13 
880 - - - - - - - - - - - - - 45.14 
881 _____________ 4G.15 

882 - - - - - - - - - - - - - 45.Hi 
883 ------------- 45.17 
884 - - - - - - - - - - - - - ·l::i.18 
885 ------------- 4~19 
888 - - - - - - - - - - - - ~ 45.20 
880 - - - - - - - - - - - - - 45.21 
SSOa _ _ _ _ _ _ _ _ _ _ _ _ 45.22 

890 - - - - - - - - - - - - - 45.23 
8!)1 - -- - - - - - - - - - - 45.24 
892 - - - - - - - - - - - - - 45.25 
803 _ _ _ _ _ _ _ _ _ _ _ _ _ 45.2G 

804 - - - - - - - - - - - - - 45.27 
805 - - - - - ~ - - - - - - - 45.28 
896 - - - - - - - - - - - - - 45.29 
807 - - - - - - - - - - - - - 45.30 
808 - - - - - - - - - - - - - 43.03 
898 - - - - - - - - - - - - - 45.31 
80!) - - - - - - - - - - - - - •13.32 
000 - - - - - - - - - - - - - '13.33 
!)01 - - - - - - - - - - - - - 45.34 
!)02 - - - - - - - - - - - - - 45.35 
903 - - - - - - - - - - - - - 45.36 
904 - - - - - - - - - - - - - •15.37 
005 - - - - - - - - - - - - - 45.38 
906 - - - - - - - - - - - - - 45.39 
907 - - - - - - - - - - - - - ·15.40 

DOS ------------- 4~41 
909 _ _ _ _ _ _ _ _ _ _ _ _ _ 4G.42 

910 - - - - - - - - - - - - - 45.43 
911 - - - - - - - - - - - - - 45.44 
912 - - - - - - - - - - - - - 45.45 
913 - - - - - - - - - - - - - 45.46 
914 ------------- 45.47 
915 ------------- 4~48 
916 - - - - - - - - - - - - - 45.49 
917 _ _ _ _ _ _ _ _ _ _ _ _ _ 45.GO 

!)18 ------------- 45.51 om _____________ 45.52 

020 - - - - - - - - - - - - - 45.53 
032-1 _ _ _ _ _ _ _ _ _ _ _ 4G. 01 

032b - - - - - - - - - - - - 46.02 
033 ------------- 47.01 
934 _____________ -11.m 

035 ------------- ·17.Ga 
!J36 ------------- 47.0-1 
037 - - - - - - - - - - - - - 47. 05 
038 _ _ _ _ _ _ _ _ _ _ _ _ _ •17.0B 

03!) - - - - - - - - - - - - - 47.07 
040 ------------- 47.08 

1925 
C.C.P. 

1222 

1965 
C.C.P. 

Article Article 
041 ------------- 47.00 
042 ------------- 47.10 
043 ------------- 4~11 
052 - - - - - - - - - - - - - 48.01 
OG-:1 _____________ ·18.M 

957 - - - - - - - - - - - - - 48.02 
958 - - - - - - - - - - - - - 48. 03 
967 - - - - - - - - - - - - - 48.05 oq8 _____________ 40.01 

969 - - - - - - - - - - - - - 49.02 
070 - - - - - - - - - - - - - ·10.0:3 
D70a ------------ 4D.0-1 
970b - - - - - - - - - - - - 49.05 
971 - - - - - - - - - - - - - 49.06 
072 - - - - - - - - - - - - - ·1D.07 
073 _ _ _ _ _ _ _ _ _ _ _ _ _ '19.0S 
074 _ _ _ _ _ _ _ _ _ _ _ _ _ 4D.OD 

075 ------------- 40.10 
{)76 - - - - - - - - - - - - - 40.11 

D77 ------------- 4~12 978 _____________ -rn.1a 
07!) ------------- 40.14 
980 - - - - - - - - - - - - - 40.15 
DSl ------------- 4D.1G 
082 - - - - - - - - - - - - - 40.17 
!J83 __________ ~ __ 4D.18 

084 - - - - - - - - - - - - - 49.l!J 
!)85 - - - - - - - - - - - - - 40.20 
08(i - - - - - - - - - - - - - ,19_21 
087 - - - - - - - - - - - - - 49.22 
!lR8 _ _ _ _ _ _ _ _ _ _ _ _ 49.23 
!)RO . __ . _ _ _ _ _ _ _ _ 49.24 
9S9a _ . _ .. _ . _ _ _ _ _ _ 49.25 
!)!)0 . - . - - - . - - - 50.01 
mn _ _ _ _ _ _ _ _ _ _ _ _ 50.02 

!)!)2 -- - - - - - - - - - 50.03 
993 - - - - - - - - - - - - 50.04 
994 - - .. - - - - - - - - 50.05 mm _ _ ________ 50.06 

!)!)G - - - - - - - 50. 07 
!)97 - -- - - - - - - - - - 51.01 
!)98 . - . - - - - - - - - - - 51.02 
999 - - - - - - _. - - - - - - 51.03 

1000 _____ · ________ 5i.04 

1001 ------------- 51.05 
1002 ------------- 51.06 
1003 - - - - - - - - - - - - - 51.07 
1004 - - - - - - - - - - - - - 51.08 
1005 ------------- 51.09 
1 oon _ _ _ _ _ _ _ _ _ _ _ _ _ 51. 10 

1007 - - - - - - - - - - - - - ;, 1.11 
1008 _ _ _ _ _ _ _ _ _ _ _ _ _ G1. l '.! 
100Sa _ _ _ _ _ _ _ _ _ _ _ _ 51. rn 
1036 - - - - - - - - - - - - - 35.27 
1065 - - - - - - - - - - - - - 53.01 

1067 ------------- 53.02 
1068 ------------- 53.03 
1072 - - - - - - - - - - - - - 53.04 
1073 ------------- 53.05 
1074 - - - - - - - - - - - - - 53.06 



INDEX TO 

CODE OF CRIMINAL PROCEDURE 

ABANDONMENT 
Seized property, disposition, 18.l 7. 

ABDUCTION 
Degrees of offenses, 37.09. 

ABODE 
Attachment, 

County resident, failure to appear, 
24.12. 

References are to Articles 

ACTIONS AND OTHER PROCEED
INGS 

Suits, generally, this index. 

ADDRESS 
Attachment, 

County resident, 
24.12. 

failure to ·appear, 

AFFIDAVITS-Cont'd 
Courts of inquiry, 52.02. 
Defined, complaints, 15.04. 
Depositions, officers eligible, 39.03. 
Dismissal, failure to present indictment, 

32.01. 
Evidence, 1.15. 

Resident material witness about 
move out of county, 24.14. 

Examining courts, attachment for wit-
to ness, another county, 16.11. 

Resident material witness about to Bail bonds, 22.05. 
Fire inquests, 50.01. 
Fugitives from justice, Uniform Criminal 

Extradition Act, 51.13. 
move out of county, 24.14. 

Bail bonds, 22.05. 
Probationer, changing, 42.12, § 9. 
Summons, service, 15.03, 23.03. 

ABRIDGMENT 
Appeals and writs of error, 44.07. 

ABSENCE AND ABSENTEES 
Continuance, absence of witnesses, 29.04 

et seq. 
District attorney, county attorney to rep

resent state, 2.02. 
Grand jury, 

Foreman, 19.39. 
Penalty, 19.16. 

Judgment on misdemeanors, 42.14. 
Limitation of prosecutions, computation 

of time, 12.05. 
New trial, 40.03. 
Sentence on misdemeanor, 42.14. 
Witnesses, 29.04 et seq. 

ABUSIVE TREATMENT 
Prisoners, 1.09, 16.21, 43.24. 

Probationer, changing, 42.12, § 9. 
Summons, service, 15.03, 23.03. 

ADJOURNMENT 
Examining trial, 16.02. 
Grand jury, 20.08. 
Jurors, 35.23. 
Justices of the peace, 45.40, 45.41. 

ADMINISTRATORS 
Executors and Administrators, generally, 

this index. 

ADMISSIBILITY OF EVIDENCE 
Generally, 38.01 et seq. 

Evidence, generally, this index. 

ADMISSIONS 
Examining trial, 16.03, 16.04. 
Nolo contendere plea in civil suit, 27.02. 

ADMONITION 
Consequences of plea of nolo contendere 

or guilty, 26.13. 

ADULT PROBATION AND PAROLE 

Habeas corpus, second writ, 11.59. 
Indictment or information, filing, accusing 

commission of offense, 28.07. 
Inquests, arrests in homicide cases, 49.14. 
Special plea, former jeopardy, verifica

tion, 27.06. 
Subpoenas, lack of funds by witness, ap

pearance, 24.18. 
Witnesses, fees, 35.27. 

AFFIRMANCE 
Appeals and writs of error, 44.23, 44.24, 

44.28. 

AFFIRMATIONS 
Oaths and Affirmations, generally, this 

index. 

AFFRAYS 
Sheriffs, duties, 2.17. 

AGE 
Witnesses, 38.06. 

LAW AGED PERSONS 
ACCOMPLICES AND ACCESSORIES Generally, 42.12. Depositions, 39.01, 39.12. 
Fire inquest; 50.03. 
Inquests, homicide cases, 49.16. 

ACCOUNTS AND ACCOUNTING 
Discovery, 39.14. 

ACKNOWLEDGMENTS 

ADVERSE OR PECUNIARY INTER- AGGRAVATED OFFENSES 
EST Limitation of prosecutions, 12.03. 

County attorneys, 2.08. 
District attorneys, 2.01, 2.08. 

ADVICE 

AGGRAVATED PERJURY 
Indictment and information, 21.14. 
Witnesses required, 38.18. 

Assignments, witness fee claims, 35.27. Grand jury, 
Court, 20."06. AGNOSTICS 

Witnesses, 1.17, 38.12. ACQUITTAL 
Discharge of bail, 33.05. 
Double Jeopardy, generally, this index. 
Evidence brought to trial, 1.03. 
Instructions to jury, two witnesses re-

quired, 38.17. 
Irregular proceedings, 1.11. 
Judgment, 42.01. 
Jurisdiction lacking, 1.11. 
Mental illness, 46.01. 

Status of patient acquitted, 46.02. 

ACT WITH INTENT TO COMMIT OF
FENSE 

Indictment or information, 21.13. 

I West's Tex.Stats. & Codes 

State's attorney, 20.05. 

AFFIDAVITS AGREEMENT 
Arraignment, appointment of counsel, Continuance of criminal action, 29.02. 

26.04. 
Attachment, resident material witness 

about to move out of county, 24.14. 
Bail, this index. 
Change of venue, 

Controverting motion, 31.04. 
Defendant's motion, 31.03. 

Charging offense, information based on, 
21.22. 

Complaints, generally, this index. 
Continuance, hearing, 29. l 0. 
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AID 
See, also, specific index headings. 

Peace officers, commanding assistance 
for arrest, extradition, 51.13. 

AIDERS AND ABETTORS 
Fire inquests, 50.03. 
Homicide inquests, 49.16. 

AIRPORT SECURITY PERSONNEL 
Peace officers status, 2.12. 
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ALCOHOLIC BEVERAGES 
Intoxicating Liquors, generally, this index. 

ALIENS 
Witnesses, interpreters, 38.30. 

ALLEGATIONS 
Indictment and Information, this index. 

AMENDMENT 
Appeal bond, 44.15. 
Bail, forfeiture, defect of form, 22.12. 
Indictment and Information, this index. 

AMMUNfTION 
Search warrants, 18.02. 

ANATOMICAL BOARD 
Dead bodies, executed prisoner, 43.25. 

ANATOMICAL GIFTS 
Inquests, donors, 49.25, § 6a. 

ANSWER 
Arraignment, plea of not guilty on refusal 

of accused to answer, 26.12. 
Bail, forfeiture, sureties, time for filing, 

22.11. 

APPEALS AND WRITS OF ERROR 
Generally, 44.01 et seq. 

Bail, this index. 
Bond, justices of the peace, filing, 45.48. 
Capital Offenses, this index. 
Certification, 

Decision by, requirements, 44.24. 
Final judgment, 44.26. 
Habeas corpus, 

Judgment, 44.40, 44.41. 
Record on appeal, 44.34. 

List of causes appealed, 44.21. 
Transcripts, 44.18. 

Certiorari, 4.04. 
Corporation courts, 45. l 0, 45.11. 
County courts, 

References are to Articles 

APPEALS AND WRITS OF ERROR 
-Cont'd 

New Trial, generally, this index. 
Orders of court, 

Dismissal of action, discharge of ac
cused, 44.31. 

Habeas corpus, 44.37. 
Bail, 44.41. 

Release on bail, remand for new trial, 
44.32. 

Preservation of error, requested special 
charges, 36.14, 36.15. 

Probationer, 42.12, § 8. 
Misdemeanors, 42.13. 
Notice of appeal, 44.08. 

Rules, corporation court, appeals to coun
ty court, 45.10. 

Time, 
Bonds, giving, 44.16. 
Determination of appeal, 44.23. 
Habeas corpus, hearing, 44.36. 
Hearing, 44.23. 
Notice of appeal, 44.08. 

Trial de nova, corporation courts, appeals 
to county court, 45.10. 

APPEARANCE 
Generally, 33.04. 

Appeals and writs of error, 44.03. 
Associations, 17 A.06. 
Corporations and associations, 17 A.06. 
Counsel, 33.04. 
Forfeiture of bail. Bail, this index. 
Grand jury witnesses, 20.10. 
Justice of the peace, 45.37. 
Summons, failure to appear, arrest war

rant, 15.03. 
Transfer of causes, indictment showing 

mode of jurisdiction, re-transferred, 
21.30. 

APPEARANCE BOND 
Security to keep the peace, 7.02. 

Appeal from corporation court, 45.10. 
Jurisdiction, 4.08. APPELLATE COURTS 
Limited jurisdiction, 4.03. Appeals and Writs of Error, generally, 
Transferred jurisdiction, 4.09. this index. 
Trials de nova, 44.17. 

Death sentence, 37.071. 
Dismissal and nonsuit, 44.24. 

APPLICANT 
Defined, habeas corpus, 11.13. 

Arrest of judgment, motion overruled, APPOINTMENT OF COUNSEL 
44.30. 

Briefs, failure to file, 44.33. 
Discharge of accused, 44.31. 
Escape pending appeal, 44.09, 44.10. 
Failure to give notice, 44.14. 
Habeas corpus, 44.35. 

Fees, counsel appointed to defend ac-
cused, 26.05. 

Fines, corporation court, collection, 45.11. 
Forfeitures, this index. 
Habeas Corpus, this index. 
Hearings, 44.23. 

Felony case for new trial, bail, 44.32. 
Habeas corpus, 44.36. 
Rules of procedure, 44.33. 

Indeterminate sentences, 42.09. 
Instructions to jury, 36.19. 
Jurisdiction, 4.03. · 
Justices of the Peace, this index. 
Mandate, 

Filing, 44.27. 
Habeas corpus, 44.39. 
Procedure on receipt, 44.05. 

Mental illness, suspension of proceedings, 
46.02. 

Misdemeanor probation, 42.13. 

Attorneys, this index. 

ARGUMENTS OF COUNSEL 
Appeal, oral argument, 44.33. 
Bill of exceptions, 36.20. 
Charges to jury after, 36.16. 
Continuance, motion for, 29.11. 
Justices of the peace, 45.37. 
Mental illness and insanity, prisoners, 

46.02. 
Number, 36.08. 
Opening and closing argument, 28.02. 
Order of proceeding, 36.07. 
Transcription as bill of exceptions, 36.20. 

ARMED FORCES 
Depositions, 39.09. 
Escapes, preventing, 43.26. 
Executing process, aid, 8.01, 8.02. 
Habeas corpus, federal custody, I 1.63. 
Prisoner of war, habeas corpus, 11.63. 
Process, aiding execution, 8.01, 8.02. 
Rescue, preventing, 43.26. 
Riots, aid in suppressing, 8.03. 
Unlawful assemblies, aid in suppressing, 

8.03. 

ARRAIGNMENT 
Generally, 26.01 et seq. 

Bail, generally, this index. 
Guilty plea, 26.13, 27.02. 

Change venue to plead guilty, 27.15. 
Confession, 26.13. 
Death penalty, 1.14. 
Jury, impanelment, 26.14. 
Mental competence of accused, 26.13. 
Misdemeanors, 27.14. 
Nola contendere plea, effect, 27.02. 
Open court, 1.15, 27.13, 27.14. 
Purpose of arraignment, 26.02. 
Setting aside verdict, probation, 42.12, 

§ 7. 
Waiver of jury, 1.13, 1.15. 

Nola contendere plea, 26.13, 27.02. 
Admission, use of plea in civil suit, 

27.02. 
Admonition by court of consequences 

of plea, 26.13. 
Change of venue to enter plea, 27.15. 
Death penalty, 1.14. 
Fear~ plea on arraignment, 26.13. 
Influence, plea on arraignment, 26.13. 
Jury, impanelment to assess punish-

ment, 26.14. · 
Justices of the peace, 45.31. 
Mental competence of accused to plead, 

26.13. 
Misdemeanor case, 27.14. 
Moving traffic violatioris, 27.14. 
Open court, plea in, 27.13, 27.14. 
Setting aside, probation, 42.12, § 7. 

Not guilty plea, 27.02. 
Answer by accused, 26.12. 
Construction, 27.17. 
Death penalty, 1.14. 
Entry, 26.12. 
Making by or for accused, 28.14. 
Open court, 27.16. 
Overruling, 28.14. 
Purpose of arraignment, 26.02. 
Refusal of accused to answer, 26.12. 
Refusal to plead, 27.16. 

Presence of accused, necessity, 28.01. 
Presumptions on appeal, 44.24. 

ARRAY 
Defined, grand jury, 19.28. 
Grand jury, challenging, 19.26, 19.27, 

19.30. 
Jury, challenging, 35.06 et seq. 

ARREST 
Generally, 2.17. 

Advising accused of rights, 15.17. 
Arson, inquests, 50.05. 
Attorney advising accused of right to 

counsel, 15.17. 
Authority of magistrates, 2.10. 
Authority to arrest, making known, 15.26. 
Bail, generally, this index. 
Breach of the peace, 14.02, 14.03. 
Capias, 23.0 I et seq. 

Appeal affirming judgment, 44.05. 
Attestation, 23.02. 
Bail, generally, this index. 
Capital cases, 23.15. 
Commitment, 43.12. 
Conveying prisoner, fee, 53.01. 
Costs not paid, 42.15. 
Counties, capias to several counties, 

23.09. 
Defendant in custody under bond, 

23.03. 
Defined, 23.01. 
Delivery to sheriff, 23. I 3. 
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ARREST-Cont'd 
Capias-Cont'd 

Description, unknown person ordered 
arrested, 23.02. 

Execution, 
Mandate affirming judgment on ap

peal, 44.05, 44.06. 
Peace officer, 23.13. 

Fees, execution, 53.01. 
Felony cases, 

Delivery of defendant to sheriff, 
23.13. 

New bail, 23.06. 
Presentment of indictment, 23.03. 
Prosecution pending in county, 23.10, 

23.11. 
Fines not paid, 42.15. · 
Force, 23.07. 
Forms, 23.02. 
Indictment presented for felony, 23.03. 
Issuance to any county, mandate af-

firming judgment on appeal, 44.06. 
Judgment recited, 43.12. 
Justices of the peace, 45.51. 
Mandate affirming judgment, 44.05. 
Misdemeanors, 23.04, 23.15, 43.04 et 

seq. 
Affirmance of appeal, 44.28. 

Name, person ordered arrested, 23.02. 
New bail, 23.06. 
Notice, reasons for retention by officer, 

23.08. 
Peace officers, execution, 23.01, 23.13. 
Pending prosecution, 

Capital cases, 23.15, 23.16. 
Felony in county, 23.10, 23.11. 

Reasons for retention, 23.08. 
Requisites, 23.02. 
Return, 23.17, 23.18, 43.13. 

· Mandate affirming judgment on ap
peal, 44.06. 

Time, 23.07, 23.08. 
Time, 

Execution, 23.02. 
Return, 23.07, 23.08. 

Commanding assistance, extradition, 
51.13. 

Costs not paid, 42.15. 
Defined, 15.22. 
Delivery of defendant to another county, 

23.16. 
Door of house, breaking, making an ar

rest, 15.25. 
Escaped prisoner, 

Compensation, 43.21, 43.22. 
Condemned to death, 43.21, 43.22. 

Evasion of arrest. Fugitives from Justice, 
generally, this index. 

Failure of county to send for prisoner 
arrested out of county, 15.21. 

Failure to arrest, filing papers, 17.32. 
Fees, 53.01. 
Felonies, this index. 
Fines not paid, 42.15. 
!'.ire inquest, 50.05. 
Force, use in making, 15.24, 15.25. 

Escaped prisoner, 15.27. 
Forms. Warrants, post. 
Fugitives from Justice, generally, this in

dex. 
Habeas Corpus, generally, this index. 
Immunity, 1.21. 

Legislators, 1.21. 
Voters, 1.22. 
Witness summoned from another state, 

24.28. 
Informing accused of accusation against 

him, 15.17. 

References are to Articles 

ARREST-Cont'd 
Inquests, 49.11. 

Homicide cases, 49.14 et seq. 
John Doe warrants, 15.02. 
Justices of the peace, 45.15, 45.18 et seq., 
' 45.51. 
Legislators, privilege, 1.21. 
Mandate affirming judgment on appeal, 

44.05. 
Municipal authority, 14.03. 
Notice, sheriffs, out-of-county arrest, 

15.18 et seq. 
Out-of-county arrest, 15.18 et seq. 
Principal on bail, remission of forfeiture, 

22.16. 
Privilege from arrest. Immunity, general-

ly, ante. 
Probation violated, 42.12, § 8. 
Public peace, offense against, 14.0 I. 
Representatives, privileges, 1.21. 
Rescued prisoner, 15.27. 
Riots, 8.04. 
Search warrants, 18.09. 

Order, 18.03. 
Self-incrimination, advising accused of 

rights, 15.17. 
Senators, privilege, 1.21. 
Sending for prisoner, out-of-county arrest, 

15.20. 
Summons, passing through state in obedi

ence to, 24.28. 
Taking arrested person before magis

trates, 15.16 et seq. 
Arrest without warrant, 14.06. 

Threats, 6.01 to 6.07, 7.01. 
Time, 15.23. 
Town authority, 14.03. 
Uniform Criminal Extradition Act, 51.13. 
Voters, 1.22. 
Warrant of arrest, 15.01 et seq. 

Authority to arrest, making known, 
15.26. 

Authority to execute, 45.20. 
Bail, this index. 
Bench warrants, 24.13. 
Commission of offense in view of jus

tice of the peace, 45.15. 
Complaint, made upon, reading to ac

cused, 45.26. 
Conveying prisoner, fees, 53.01. 
Corporation courts, special expenses, 

45.06. 
County clerk, issuance, 15.06. 
County court clerks, reports not made, 

2.23. 
Courts of inquiry, 52.08. 
Defined, 15.01. 

Execution, 15.22. 
Description of offense and person, 

15.02. 
Directed to any person, 15.14. 
District court clerks, 

Issuance, 15.06. 
Reports not made, 2.23. 

Door, breaking, making arrest, 15.25. 
Duties of arresting officer, 15.17. 
Duties of magistrate, 15.17. 
Execution, 

Another county, 15.06, 15.07. 
Defined, 15.22. 
Method, 15.16 et seq., 15.26. 

. Private persons, 15.14 et seq. 
Warrant forwarded by telegraph, 

15.08. 
Exhibiting to accused, 15.26. 
Extending to every part of state, 15.06. 
Failure to arrest, 17.32. 

ARREST-Cont'd 
Warrant of arrest-Cont'd 

Fees, execution, 53.0 l. 
Fire inquest, 50.05. 
Form, 15.02. 
· Forwarding by telegraph, 15.12. 

lndorsements, 
Warrant forwarded by telegraph, 

15.08. 
Warrants issued by magistrates, 

15.07. 
Fugitives from justice, 51.03. 
Habeas corpus, 11.17 et seq. 
Indorsements, 

Warrant forwarded by telegraph, 
15.08. 

Warrant issued by magistrates, 15.07. 
Informality, discharge of accused, 45.27. 
Inquests, homicide cases, 49.14 et seq. 
Insufficient bail, 16.16. 
Issuance, 15.02, 15.03, 15.06, 15.07, 

45.18. 
John Doe warrants, 15.02. 
Justices of the peace, 45.18 et seq. 
Mayors, issuance, 15.06, 15.07. 
Name, 15.02. 
Oath, issuance, 15.03. 
Offenses committed in another county, 

45.21. 
Out-of-county arrest, 15.18 et seq. 
Parolee, 42.12, § 21. 
Peace officers, execution in any county, 

15.06, 15.07. 
Persons authorized to execute, 45.20. 
Private persons, execution, 15.14 et seq. 
Recorders, issuance, 15.06, 15.07. 
Requisites, 15.02, 45.19. 
Rescued prisoner, 15.27. 
Rights, private persons executing war-

rant, 15.15. 
Riots, 8.04. 
Seal, forwarding by telegraph, 15.12. 
Signature, 15.02. 
State, issuance in name of, 15.02. 
Sufficiency, 15.02. 
Summons, failure to appear, issuance, 

15.03. 
Telegraph, forwarding by telegraph, 

15.08 et seq. 
Threats, 6.02, 7.01. 
Time of arrest, 15.23. 
Uniform Criminal Extradition Act, 

51.13. 
Without warrant, 14.01 et seq. 

Belief that felony has been committed, 
14.04. 

Breach of the peace, 14.02. 
Municipal rules, 14.03. 

Defined, 15.22. 
Door, breaking, making arrest, 15.25. 
Force, use in making, I5.24. 

Escaped prisoner, 15.27. 
Magistrate, 

Offense committed within view, 
14.02~ 

Taking offender before, 14.06. 
Municipal authority, 14.03. 
Peace officers, offense committed with-

in view, 14.01. 
Rescued prisoner, 15.27. 
Rights of arresting officer, 14.05. 
Riots, 8.04. 
Suspicious persons, 14.03. 
Threatening to commit offense, 14.03. 
Time, 15.23. 
Town authority, 14.03. 
Uniform Criminal Extradition Act, 

51.13. 
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ARREST-Cont'd 
Witnesses, 

Filing list, failure to arrest, 17.32. 
Summoned from another state, 24.28. 

ARREST OF JUDGMENT 
Generally, 41.01 et seq. 

Appeal, overruling motion, 44.30. 
Degrees of offenses, acquittal of higher 

offense, 37.14. 
Motions, 41.01 et seq. 

Appeals, overruling, 44.30. 
Stay of sentence, 42.07. 

Sentence pronounced, 42.03. 

ARSON 
Indictments, 12.03. 

References are to Articles 

ATTESTATION-Cont'd 
Complaints, 2.04. 

Justice of the peace, 45.16. 
Examining courts, voluntary statement of 

accused, 16.04. 

ATTORNEY GENERAL 
Corporations, conviction, notice, 17 A.09. 
County court clerks, reports, 2.23. 
Courts of inquiry, costs, 52.09. 
District court clerks, reports, 2.23. 
Fugitives from justice, Uniform Criminal 

Extradition Act, 51.13. 
Grand jury, representing state, 20.03. 

ATTORNEY REPRESENTING· THE 
STATE Inquests, 50.01 et seq. 

Investigating units, members, peace offi- Grand Jury, this index. 
cers, 2.12. 

ASSAULT AND BATTERY 
Children, husband or wife as witness, 

38.11. 
Intent, degrees of offenses, 37.09. 
Sheriffs, duties, 2.17. 

ASSEMBLIES 
Unlawful Assemblies, generally, this in

dex. 

ASSIGNMENTS 
Witness fee claims, 35.27. 

ASSOCIATIONS 
Continuance by operation of law, 29.01. 
Criminal procedural rules, 17A.01 et seq. 
Discharging judgment for fine, 43.01. 
Examining courts, witness placed under 

rule, 16.05. 
Witnesses placed under rule, 36.03. 

ASYLUM 
Fugitives from justice, Uniform Criminal 

Extradition Act, 51.13. 

ATHEISTS 
Witnesses, 1.17, 38.12. 

ATTACHMENT 
Generally, 24.11 et seq. 

Appeals from justice and corporation 
courts, 44.19. 

Corporation courts, appeals from, 44.19. 
Courts of inquiry, 52.06. 
Examining courts, 16.10 et seq. 
Failure to execute, 2.16. 
Fees, conveying witness, 53.01. 
Grand jury witnesses, 20.10, 20.11, 24.11 

et seq. 
Evasion, 20.14. 

Inquest, 49.09. 
Interpreters, 38.30. 
Juror, absence, 35.01. 
Justice courts, appeals from, 44.19. 
Motions, 35.27. 

Process, fees in executing, 53.01. 
Refusal to execute, 2.16. 

ATTAINDER 
Generally, 1.19. 

ATTEMPTS 
Counterfeit coin, passing, venue, 13.03. 
Limitation of prosecution, 12.03. 
Magistrates, duties, 6.03. 
Peace officers, duties, 6.03. 

ATTESTATION 
Capias for arrest, 23.02. 

ATTORNEYS 
Appeals, 44.33. 
Appearance, misdemeanor cases, 33.04. 
Appointment of counsel. Indigent per-

sons, generally, post. 
Arguments of Counsel, generally, this in

dex. 
Arraignment, counsel, 26.04 et seq. 
City, Town or Village Attorney, generally, 

this index. 
County Attorneys, generally, this index. 
Courts of inquiry, 52.01 et seq. 
Denial, new trial grounds, 40.03. 
Disqualification as judge, 30.01. 
District Attorneys, generally, this index. 
Elected officials, appointment of counsel, 

restriction, 26.06. 
Examining trial, representing accused, 

16.01. 
Extradition, rights of accused, 51.13. 
Fair trial provided, 2.03. 
Habeas corpus, 

Appointments, 11.39. 
Open and conclude, 11.49. 

Indictment, copy to attorney of accused, 
25.03, 25.04. 

Indigent persons, 
Advising of right to counsel, 15.17. 
Appointment, 26.04 et seq. 
Examining trial, 16.01. 
Habeas corpus proceedings, fees, 26.05. 
Insanity, post-commitment jury trials, 

46.02, § 3. 
Pre-trial hearing, 28.01. 
Probation and parole, 42.12, § 3b. 
Right to counsel, advising, 15.17. 
Waiver of jury, 1.13. 

Inquests, presence, 49.11. 
Judges, special judges, 30.03 et seq. 
Jury list, 34.01. 
Justices of the peace, appearance of ac

cused by, 45.37. 
Prisoner sentenced to death visitor 

43.17. ' ' 
Privileged communications, 38.1 O. 
Right of accused, 1.05. 

Advising, 15.17. 
Special judge, 30.03 et seq. 

ATTORNEYS' FEES 
Appointed counsel for accused, 26.05. 

County in which state training school 
for delinquent children is located, 
26.05-1. 

Insanity, post-commitment jury trial, 
46.02, § 3. 

Capital cases, 26.05. 
Examining trial, appointment, 16.0 I. 

ATTORNEYS' FEES-Cont'd 
Habeas corpus proceedings, 11.39. 

Indigents, 26.05. 

AUTOMOBILE CLUBS 
Bail bond certificates, 17.045. 

AUTOPSIES 
Generally, 49.02 et seq. 

Subpoena, 24.01. 

BAIL 
Generally, 15.17, 17.01 et seq., 44.04. 

Absent surety, service of citation, forfei
ture, 22.08. 

Address, defendant, 22.05. 
Affidavits, 

Defective or insufficient bond, 23.11. 
Service of citation on sureties outside 

state, forfeiture, 22.08. 
Sufficiency of security, 17.13, 17.14. 
Surrender of principal, 17.19. 

Amount, 
Endorsement, capias for arrest, 23.11, 

23.12. 
Increase or decrease after conviction, 

44.04. 
Perfecting appeal, 44.12. 

Appeals, 44.04 et seq. 
After reversal of judgment, 44.32. 
Amendment, 44.15. 
Collection, 44.20. 
Corporation courts, 44.13, 44.14. 
Defect in form or substance, amend-

ment, 44.15. 
Forfeitures, 44.20, 44.42 et seq. 

Misdemeanors, affirmance, 44.28. 
Habeas corpus, 44.35, 44.41. 
Justice courts, 44.13, 44.14, 45.48. 
Mandate affirming judgment on appeal, 

44.06. 
New bond, 44.15. 
Pending appeal, 44.04, 44.12. 
Perfection of appeal, 44.14. 
Reversal, judgment on appeal, 44.32. 
Rules governing, 44.20. 
Sending up on appeal, 44.18. 
Statements of witnesses, amount, 17.33. 
Time, 44.16. 

Arrest of judgment, 41.05. 
Arresting officer taking, 

Felonies, 23.10. 
Misdemeanors, 23.14. 

Arson, inquest, 50.06. 
Attachment of witness, examining court, 

16.3. 
Automobile clubs, bail bond certificates 

17.045. ' 
Bail bond certificates, 17.045. 
Bond, release on personal bond, 17.03 J.. 
Capital Offenses, this index. 
Certificates, bail bond certificates, 17.045. 
Change of venue, 31.05. 
Citation to sureties. Forfeiture, post. 
Commencement of trial, 44.04. 
Continuance, 

Capital case, 29.12. 
Examining trial, 16.02. 
Forfeiture, causes exonerating, 22.13. 
Pending final disposition of action, 

54.02. 
Setting aside forfeiture, 22.17. 

Copy of indictment, accused on bail, 
25.03. 

Corporation courts, 44.13, 45.12. 
County courts, jurisdiction, 4.10. 
Custody of defendant, capias or sum-

mons, necessity, 23.03. 
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BAIL-Cont'd 
Death, 

Principal,· 22.13. 
Surety, 22.09. 

Default, surety, 17 .11. 
Defective bond, 16.16. 
Discharge, 33.05. 

Before verdict and holding for proper 
court, 36.12. 

Custody of sheriff, 44.04. 
Discharge of surety, surrender of witness, 

24.27. 
Endorsement, amount on capias for ar

rest, 23.11, 23.12. 
Examining court, 16.17. 

Setting amount, 16.01. 
Witness, attachment, 16.3. 

Excessive bail, 1.09. 
Execution against surety, 22.14. 
Execution of judgment, 43.06. 
Exoneration of surety, 22.13. 
Fees, attending prisoner on habeas cor

pus, 53.01. 
Final conviction of accused, discharge, 

44.04. 
Fire inquests, 50.06. 
Forfeiture, 22.01 et seq. 

Absent surety, service of citation, 22.08. 
Affidavit, service of citation, sureties 

outside state, 22.08. 
Answer of sureties, time for filing, 

22.11. 
Appeal, 44.42, 44.43. 
Appearance, 

Causes exonerating, 22.13. 
Failure to appear, 22.01, 22.02. 
Notice to appear, citation to sureties, 

22.04. 
Principal, setting aside, 22.17 .. 

Arrest of principal, remission, 22.16. 
Capias after, 23.04, 23.05. 
Causes exonerating, 22.13. 
Citation to sureties, 22.03. 

Cost of publication, 22.07. 
Form, 22.04. 
Requisites of citation, 22.04. 
Return, 22.05, 22.06. 
Service, 22.05 et seq. 

Continuance, 
Causes exonerating, 22.13. 
Setting aside forfeiture, 22.17 .. 

Costs, 22.14. 
Publication, service of citation to sur

eties, 22.07. 
Death, 

Principal, 22.13. 
Surety, 22.09. 

Default judgment, 22.15. 
Delay in prosecuting principal, exonera

tion, 22.13. 
Discharge of sureties by surrender of 

witness, 24.27. 
Docket, scire facias, 22.10. 
Execution on judgment, 22.14. 
Final judgment, 22.14. 
Form, defect, setting aside for, 22.12. 
Grounds, 22.01. 
Homicide cases, 49.17. 
Indictment or information, causes exon

erating, 22.13. 
Judgment, . 

Copy attached to citation to sureties, 
22.04. 

Entering, 22.02. 
Jurisdiction, 4.10. 
Justice court, 4.13. 
Mails and mailing, notice to defendant, 

22.05. 

References are to Articles 
BAIL-Cont'd 
Forfeiture-Cont'd 

Manner of taking, 22.02. 
New bail after arrest on capias, 23.05. 
Nonresident sureties, 22.06, 22.08. 
Notice, 

Defendant, 22.05. 
Sureties, 22.04, 22.1 l. 

Pending appeal, procedure, 44.12. 
Publication, citation of sureties, 22.06, 

22.07. 
Remission, 

Court, 22.16, 22.17. 
Governor, 48.04. 

Residence of sureties unknown, 22.06. 
Return, citation to sureties, 22.05, 22.08. 
Review upon writ of error, 44.43. 
Rules, 44.20, 44.44. 
Scire facias docket, 22.10. 
Service, citation of sureties, 22.07. 
Setting aside, 22.12, 22.17. 

Capias after, 23.05. 
Sickness, causes exonerating, 22.13. 
Time, answer by sureties, 22.11. 
Uniform Criminal Extradition Act, 

51.13. 
Validity of bond, cause for exoneration, 

22.13. 
Witnesses, 17.36, 24.26. 

Form, citation to sureties, forfeiture, 
22.04. 

Fugitives from justice, 
Foreign states, 51.05. 
Uniform Criminal Extradition Act, 

51.13. 
Habeas corpus, 11.19, 11.44, 17 .05. 

Appeal, 44.35, 44.41. 
Application of law, 11.64. 
Before indictment, 11.56. 
Capital offenses, 11.41. 
Default in bail, 11.24. 
Detainer, 11.18. 
Diseased person, 11.25. 
Fees, attending prisoner, 53.01. 
Indictment, 11.57. 
Informal warrant of commitment, ll.45. 
Official receiving bail bond, 44.41. 
Pending appeal, 44.35. 
Pending examination, 11.32. 
Probable cause of offenses committed, 

11.45, 11.46. 
Void warrant of commitment, 11.45. 

Health protected, 9.01 et seq. 
Homicide, postponement of examining tri-

al, 16.02. 
How taken, 17 .11. 
Indictment found, 1.07. 
Inquests, 

Arson, 50.06. 
Fire inquests, 50.06. 
Homicide cases, 49.16, 49.17. 
Witnesses, 49.24. 

Insufficiency, 16.16, I 7.09. 
Interpreters, 38.30. 
Judgment, forfeiture, copy, citation to 

sureties, 22.04. 
Justices of the peace, 44.13, 45.23, 45.41. 
Liability on bond, release, 44.04. 
Mandate affirming judgment on appeal, 

44.06. 
Manner of taking, 17 .11. 
Mistrial, 33.06. 
Money payable, 43.02. 
New bail, 17.09, 23.05, 23.06. 
New trial, 

BAIL-Cont'd 
New trial-Cont'd 

Remand of felony case for, 44.32. 
Nonresident sureties, 22.06, 22.08. 
Notice, surety, service of citation, civil 

actions, 22.05. 
Out-of-county offenses, 15.18. 
Peace bond. Security to Keep the Peace, 

generally, this index. 
Pending disposition of appeal, 44.04, 

44.12. 
Pending prosecution in county, 23:10, 

23.11. 
Personal bond, 17.03, 17.04. 

Felonies, 17.21. 
Release, 17.031. 
Witnesses, 17.34, 24.14. 

Postponement, examining trial, 16.02. 
Release, 

Capital cases, habeas corpus appeal, 
44.35. 

Personal bond, 17.031. 
Sureties, 23.06, 44.04. 
Witness, 24.23, 24.24. 

Remand of felony case for new trial, 
44.32. 

Remission of forfeitures, 
Court, 22.16, 22.17. 
Governor, 48.04. 

Residence, surety, unknown, forfeiture, 
22.06. 

Return, 23.17. 
Subpoena returnable at future date, 

24.20. 
Reversal, judgment on appeal, 44.32. 
Right to bail, 1.07. 

During trial, 44.04. 
Scire facias docket, forfeiture, 22.10. 
Sentence, performance, 42.03. 
Setting amount, 16.01. 
Sheriffs, 

Authority to take, felony cases, 23.11, 
23.12. 

Defendant in custody of, discharge of 
bail, 44.04. 

Subpoena returnable at future date, 24.20. 
Surety, default, 17.11. 
Time, 2.18, 17.05, I 7.26, 26.03. 
Transient sureties, 22.06, 22.08. 
Treason, postponement of examining trial, 

16.02. 
Uniform Criminal Extradition Act, 51.13. 
Unqualified surety, 16.16, 17.09. 
Verdicts, 

Deferring judgments, 37.12. 
Return into court, discharge, 44.04. 

Warrant of arrest, 17.20. 
Insufficient bond, 16.16, 23.11. 
Surrender of principal, 17.19. 

Witnesses, 17.33 et seq. 
Amount, 24.21, 24.24. 
Attachment, 24.11 et seq. 

Examining court, 16.3. 
Authority to take, 24.20. 
Body attachment, 24.11 et seq. 
Custody, refusal to give bond, 24.20. 
Forfeitures, 24.26. 
Inquests, 49.24. 
Jnurement to benefit of opposite party, 

24.03. 
Personal bond, 24.14, 24.25. 
Placement under, 24.03. 
Release, 24.23, 24.24. 
Surrender, discharge of sureties, 24.27. 

Pending disposition of motion for, BAILIFFS 
44.04. Attendance on jury, 36.24. 
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BA I LI FFS-Cont'd 
Grand jury, 19.36 et seq. 

Execution of process, 20.13. 

BANISHMENT 
Generally, 1.18. 

BAR OF PROCEEDINGS 
Double Jeopardy, generally, this index. 
Limitation of Prosecutions, generally, this 

index. 
Mental illness, 46.02. 

BATTERY 
Assault and Battery, generally, this index. 

BENCH WARRANTS 
Courts, power to issue, 24.13. 

BETTING 
Gambling equipment seized, sale, 18.30. 

BIAS OR PREJUDICE 
Jurors, challenge for cause, 35.16. 

BIGAMY 
Husband or wife as witness, 38.11. 
Venue of prosecution, 13.14. 

BILL OF ATTAINDER 
Generally, 1.19. 

BILLS AND NOTES 
Forgery, 12.01, 13.02, 38.19. 

BILLS OF EXCEPTIONS 
Generally, 36.20. 

Record on appeal, 40.09. 
Rules governing, 40.10. 

BLINDING 
Generally, 37.09. 

BLOOD 
Corruption of blood, 1.19. 

BLOOD SAMPLES 
Autopsies, 49.03, 49.25. 

BOARDS AND COMMISSIONS 

References are to Articles 

BOOKS AND PAPERS-Cont'd 
Production of Documents and Things, 

generally, this index. 
Searches and Seizures, generally, this in

dex. 

BOOTLEG LIQUOR 
Seized liquor, 18.30. 

BOUNDARIES 
Counties, offenses committed on or near, 

venue, 13.04. 
State, offenses committed on boundary 

streams, venue, 13.06. 

BREACH OF THE PEACE 
Generally, 8.0i' et seq. 

Arrest, 
Legislators, 1.21. 
Voters, 1.22. 

Arrest without warrant, 14.02. 
Municipal rules, 14.03. 

BREAKING AND ENTERING 
Arrest, rights of arresting officer, 15.25. 
Burglary, generally, this index. 

BRIBERY 
Jury, new trial, 40.03. 

BRIEFS 
Court of Criminal Appeals, 40.09. 
Supplemental, filing on appeal, 44.33. 

BURGLARY 
Degrees of offenses, 37.09. 
Implements, search warrants, 18.02. 
Indictments, 12.03. 
Limitation of prosecutions, 12.03. 

BURIAL 
Executed prisoner, 43.25. 

BURNING 
Arson, generally, this index. 

BUSINESS 
Injurious to public health, 9.01 et seq. 

Control, board of, peace officers, 2.12. CAPIAS 
Defined, adult probation and parole, Generally, 23.01 et seq. 

42.12, § 2. Arrest, this index. 
Jury commissioners, appointment, 19.01. Defined, 23.01. 
Pardons and Paroles, this index. 

BOATS AND BOATING 
Venue of prosecution, offenses committed 

on, 13.11. 

BODY ATTACHMENT 
Generally, 24.11 et seq. 

CAPITAL OFFENSES 
Appeals and writs· of error, 

Death sentences, 37.071. 
Fees, counsel appointed to defend ac-

cused, 26.05. 
Habeas corpus, bail, 44.35. 
Notice of appeal, 44.08. 

CAPITAL OJfFENSES--Cont'd 
Death sentence-Cont'd 

Execution-Cont'd 
Burial, 43.25. 
Compensation of sheriff, 43.16. 
Confinement, 43.17. 
Convicts not permitted to be present, 

43.20. 
Death prior to execution, 43.23. 
Delivery of warrant and prisoner, 

43.16. 
Electricity, 43.14. 
Embalming, 43.25. 
Pardon, 43.23. 
Persons present, 43.20. 
Place, 43.19. 
Suspension, 43.23. 
Time, 43.14. 

Re-arrest after escape, 43.22. 
Warrant, 43.15. 

Receipt, 43.16. 
Suspension, 43.23. 

Executioner, 43.18. 
Friends, visitors, 43.17. 
Ill treatment of prisoner, 43.24. 
Mental illness, 46.01, 46.02. 
Notice by state, 1.14. 
Pain inflicted on prisoner, 43.23. 
Pardon, 43.23. 
Parole, 42.12, § 15. 
Physician, visitor, 43.17. 
Relatives, visitors, 43.17. 
Rescue prevented, 43.26. 
Sentencing proceeding, 37.071. 
Spiritual advisors, visitors, 43.17. 
Stay pending appeal, 42.04. 
Time of trial, notice by state, 1.14. 
Torture of prisoner, 43.24. 
Visitors, 43.17. 

Examination, 16.15. 
Fees, counsel appointed to defendant ac

cused, 26.05. 
Habeas corpus, 11.41, 11.58. 

Bail on appeal, 44.35. 
Jury, 34.01 et seq. 

Passing jurors for challenge, 35.13. 
Peremptory challenges, 35.15. 
Waiver of rights, 1.13, 1.14. 

Justice of the peace to examine, 16.15. 
Notice, appeal, 44.08. 
Pending cases, capias for arrest, 23.15, 

23.16. 
Reprieves, 48.01. 
Sentence and proceedings, 37.071. 
Special venire, 34.01 et seq. 
Uniform Criminal Extradition Act, 51.13. 
Voir dire examination, jurors, 35.17. 

BONDS Reinstatement, recapture of accused CARELESS BEHAVIOR 
after escape, 44.09. Bail, generally, this index. 

Breach, health injured, 9.05. 
Corporation courts, forfeitures, 45.12. 
Fees, taking and approval, 53.01. 
Health protection, 9.01 et seq. 
Highways, obstructing, 10.01, 10.02. 
Personal bonds, 

Deferring judgment on verdict, 37.12. 
Release upon, 17.031. 

Public highways, obstructing, 10.01, 
10.02. 

Stolen property, restoration to owner, 
47.05. 

BOOKS AND PAPERS 
Appeals, original papers, delivery, 44.18. 
Discovery, 39.14. 
Forgery, generally, this index. 

Stay of sentence, 42.04. 
Bail, 1.07, 16.15. 

Continuance, 29.12. 
Habeas corpus appeal, 44.35. 

Capias for arrest, 23.15. 
Continuance, bail, 29.12. 
County court at law to examine, 
County criminal court to examine, 
County judge to examine, 16.15. 
Death sentence, 

Appeal, stay of sentence, 42.04. 
Arrest after escape, 43.21, 43.22. 
Attorney, visitor, 43.17. 
Delivery of prisoner, 43.16. 
Escape, 43.21, 43.22. 
Execution, 43.14 et seq. 

Body, disposal, 43.25. 

Indictme~t and information, allegation, 
21.15. 

Offenses consisting of degrees, 37.09. 

CASTRATION 
Generally, 37.09. 

16.15. CERTAINTY 
16.15. Indictment and information, 21.04, 21.11, 

21.23. 

CERTIFICATES 
TION 

AND CERTIFICA-

Appeals and Writs of Error, this index. 
Autopsies, medical examiners, 49.25. 
Bail bond certificates, 17.045. 
Change of venue, 31.05. 
Cremation, autopsies, 49.02. 
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References are to Articles 

CERTIFICA- CITATION COLLECTION-Cont'd 
CERTIFICATES AND 

Tl ON-Cont'd 
Examining courts, 

Testimony of witness 
ing, 16.09. 

Bail, this index. Fines and penalties, discharge, 43.01. 
Subpoenas, failure of witnesses to appear Justices of the peace, costs, etc., 45.50, 

reduced to writ- and testify, 24.07, 24.08. 45.52. 

Voluntary statement by accused, 16.04. CITIES, TOWNS AND VILLAGES COLLEGES AND UNIVERSITIES 
Governor, pardons, remission of fines and 

forfeitures, reprieves and commuta
tion of sentence, 48.03. 

Arrests without warrants, 
rules, 14.03. 

municipal Commissioned officers, peace officers, 
2.12. 

Grand jury summons, service, 19.15. 
Inquest proceedings, 49.22. 
Instructions to jury, 36.17. 

Presumptions on appeal, 44.24. 
Justices of the peace, transcript of crimi

nal docket, 45.14. 
Mentally ill prisoners, transfers to mental 

hospital, 46.01. 
Search warrants, 18.15. 
Securing Attendance of Witnesses From 

Without State, Uniform Law, 24.28. 
Subpoenas, execution, 24.19. 

CERTIFIED COPIES 

Attorney. City, Town or Village Attor
ney, generally, this index. 

Mayors, magistrates, designation, 2.09. 
Recorders, arrest warrants, issuance, 

15.06, 15.07. 
Warrants of arrest, issuance, 15.06 et seq. 

CITIZENS AND CITIZENSHIP 
Arrest by citizen, 14.01. 
Execution of warrants by private persons, 

15.14 et seq., 45.20. 
Grand jurors, qualifications, 19.08, 19.23. 
Search warrants, aiding execution, 18.17. 
Transporting citizen offender out of state, 

1.18. 

Arrest warrants forwarded by telegraph, CITY, TOWN OR VILLAGE ATTOR-
15.10. NEY 

Complaints forwarded by telegraph, Fees, corporation courts, 45.09. 
15.10. Oath, complaint, corporation courts, 

Indictment, accused, 25.01 et seq. 45.01. 
Judgment, imprisonment, 43.03. 
Sentence, imprisonment, 43.03. 

Prosecutions, corporation courts, 45.03. 

Telegraph office, arrest warrants or com- CITY, TOWN OR VILLAGE CLERK 
plaints, 15.10. OR SECRETARY 

CERTIFIED MAIL 
Notice, sale, seized property, 18.17. 

CHALLENGES 
Grand Jury, this index. 
Jury and Jurors, this index. 

CHANGE OF VENUE 
Generally, 31.01 et seq. 

Venue, this index. 

Fees, corporation court, 45.09. 
Oath, authority to administer, 45.01. 

CITY, TOWN OR VILLAGE COURTS 
Corporation Courts, generally, this index. 

CITY, TOWN OR VILLAGE TREA
SURER 

Corporation courts, 
Fines and costs imposed, 45.11. 
Officers' fees, 45.09. 

CLAIMS 

COMMERCIAL PAPER 
Forgery, 12.01, 13.02, 38.19. 

COMMISSIONS AND COMMISSION-
ERS 

Boards and Commissions, generally, this 
index. 

COMMISSIONERS' COURTS 
Grand jury bailiff, compensation, 19.36. 
Justices of peace salary, determination, 

53.07. 

COMMITMENTS 
Generally, 15.19, 16.01 et seq. 

Bail, generally, this index. 
Bail not given, 17.27. 

Witnesses, 17.37. 
Certification, 17.30, 17.31. 
Corporation courts, 45.05. 
Defined, 16.20. 
Fees, 53.01. 
Notice, 15.19. 
Order, 

Bail not given, 17.27. 
Examining court, 16.17. 

Request for bail, 17 .33. 
Safe jail, 16.18, 16.19. 
Surrender of principal by surety, 17.17, 

17.18. 
Unsafe jail, 16.18, 16.19. 
Witnesses, 

Failure to give bail, 17.37. 
Refusal to obey subpoenas, 24.22. 

COMMON LAW CHARACTER AND REPUTATION 
Fees, witnesses, 35.27. Stolen property, restoration to owner, Generally, 1.27. 

47.08. Evidence, 38.01. Grand juror, qualification, 19.24. 
Hearing on punishment, evidence, 
Impeaching witnesses, 38.28. 

37.07. Witness fees, 35.27. 

CLEMENCY 
CHARGES Sentence and punishment, 42.12, 48.01. 
Fees and Charges, generally, this index. CLERGYMEN 

CHARTER.S 
Corporation courts, officers' fees, 45.09. 

CHECKS 
Forgery, 12.01, 13.02, 38.19. 

CHEMICAL ANALYSIS 
Inquest, death by poison, 49.06. 

CHILDREN AND MINORS 
Assault and battery, husband or wife, wit-

ness, 38.11. 
Autopsies, consent, 49.05. 
Bail bonds, sureties, 17.10. 
Witnesses, competency, 38.06. 

CIRCUMSTANTIAL EVIDENCE 
See, also, Evidence, generally, this in-

dex. 
Civil statutes, rules, 38.02. 
Common Jaw, 38.01. 
Court of inquiry, 52.01. 
Examining court, 16.07. 
Inquests, dead bodies, 49.23. 
Justice courts, 45.38. 
Weight, 38.04. 

Prisoners sentenced to death, visitation, 
43.17. 

CLERKS 
Grand jury, appointment of members, 

20.07. 

CLERKS OF COURTS 
Appeals, 44.21 et seq. 
County Court Clerks, generally, this in

dex. 
District Court Clerks, generally, this in-

dex. 
Dockets, 33.07, 33.08. 
Verdicts, reading, 37.04. 
Witness fees, performance of duties, ab

sence of clerk, 35.28. 

CLOSING ARGUMENT 
Generally, 28.02. 

Continuance, hearing on motion, 29.11. 

COERCION 
Duress or Coercion, generally, this index. 

COLLECTION 
Appeal bonds, 44.20. 

COMMON OWNERSHIP 
Indictment, allegation, 21.08. 

COMMUTATION OF SENTENCE 
Generally, 48.01 et seq. 

Good conduct, mentally ill prisoners in 
mental hospital, 46.01. 

COMPENSATION AND SALARIES 
Arson, inquests, officers and jury, 50.07. 
Attorney appointed for accused, 26.05. 

County in which state training school 
for delinquent children is located, 
26.05-1. 

Bailiffs, grand jury, 19.36. 
Board of pardons and paroles, 42.12, § 13. 
Corporation courts, 

County attorney, prosecutions by, 
45.03. 

Officers, 45.09. 
County attorney, corporation courts, 

prosecutions by, 45.03. 
County medical examiners and staff, 

49.25. 
Court interpreters, 38.30. 

Deaf and .dumb persons, 38.31. 
Division of parole supervision, 42.12, 

§ 28. 
Expert witnesses, competency determina

tion, 46.02, § 2(f). 
Fire inquests, officers and jury, 50.07. 
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COMPENSATION AND SALARIES 
-Cont'd 

Fugitives from justice, officers commis
sioned to take requisition, 51.10. 

Grand jury bailiff, 19.26. 
Interpreters, 38.30. 

Deaf and dumb persons, 38.31. 
Jurors, 35.24. 
Jury commissioners, 19.01. 
Justice of peace, 53.07. 

Fee basis, 53.07. 
Medical examiners, counties, 49.25. 
Probation officers, 42.12, § 10. 
Special judges, 30.06. 
Witnesses, this index. 

COMPETENCY 
Witnesses, this index. 

COMPLAINTS 
See, also, Indictment and Information, 

generally, this index. 
Allegation, offense committed, 15.05. 
Attestation, 2.04. 
Corporation courts, 45.01. 

Notice to defendant, 45.04. 
County attorneys, 15.04. 
Defined, 15.04. 
Description, accused, 15.05. 
District attorneys, 15.04. 
Evidence, admissibility, 38.29. 
Felonies, 2.05. 
Filing, failure to arrest, 17.32. 
Form, 15.05. 

Forwarding by telegraph, 15.12. 
Information based on, 21.22. 

Grounds for setting aside, 27.03. 
John Doe complaints, 15.05. 
Justices of the peace, 45.15 et seq. 
Magistrates, 15.04. 
Misdemeanors, 2.05. 
Name, accused, 15.05. 
Negligence, alleging, 21.15. 
Oath, 2.04, 2.06. 

Corporation courts, 45.01. 
Justices of the peace, 45.16. 

Parolee violating parole, 42.12, § 22. 
Requisites, 15.05. 
Seal, forwarding by telegraph, 15.12. 
Search warrants, 1.06, 18.01 et seq. 
Signature or mark, 2.04, 15.05. 
Sufficiency, 15.05. 
Telegraph, forwarding, 15.09 et seq. 
Uniform Criminal Extradition Act, 51.13. 
Written complaints, 2.04. 

References are to Articles 

CONFESSION 
Generally, 38.21, 38.22. 

Hearing, voluntariness, 38.22. 
Instructions to jury, 38.22. 
Nola contendere plea, 26.13. 
Perjury, 38.18. 
Plea of guilty, 26.13. 
Rules for obtaining, 38.22. 
Signature, 38.22. 
Treason, 38.15. 

Open court, 1.20. 
Voluntariness, hearing, 38.22. 
Warning given to accused, 38.22. 

CONFINED 
Defined, habeas corpus, 11.21. 

CONFLICT OF INTEREST 
County attorneys, 2.08. 
District attorneys, 2.01, 2.08. 

CONFRONTATION 
Witnesses, accused, 1.05, 1.15, 1.25. 

CONSENT 
Autopsy, 49.03, 49.05. 
Continuance, 29.02. 
Special judge, disqualification of county 

judge, 30.03. 

CONSERVATORS OF THE PEACE 
Judges, 1.23. 

CONSPIRACY 
Limitation of prosecutions, 12.03. 
Venue, 13.13. 

CONSTABLES 
See, also, Peace Officers, generally, this 

index. 
Deputies and assistants, 

Parole officers, 42.12, § 31. 
Peace officers, 2.12. 

Examining court, fees, attendance, 53.04. 
Fees, 53.02, 53.04. 

Misdemeanor cases, 45.22. 
Costs, 

Collection, 42.16. 
Probation, 42.13. 

Fines and penalties, 45.22. 
Grand jury, out-county witness, attach

ment, 20.11. 
Parole officers, 42.12, § 31. 
Special constables, election riots and dis

turbances, 8.08, 8.09. 

CONSTITUTION OF TEXAS 
COMPTROLLER 

ACCOUNTS 
Witness fees, 35.27. 

OF p U B LI C Evidence obtained in violation, 38.23. 

COMPULSION 

CONSTITUTION 
STATES 

OF UNITED 

Evidence obtained in violation, 38.23. 

CONTEMPT-Cont'd 
Placing witnesses under rule, 36.06. 
Sheriffs, neglect or refusal to execute 

process, 2.16. 

CONTINUANCE 
Generally, 29.01 et seq. 

Association, 29.01. 
Bail, this index. 
Corporations, 29.01. 
Examining trial, 16.02, 16.14, 28.01. 
Justices of peace, 45.23. 
Motions, 29.03 et seq. 
Pre-trial hearing, 16.02, 28.01. 
Witnesses, absence, 29.04 et seq. 

CONVERSATION 
Evidence, 38.24. 

CONVERSION 
Fiduciaries, limitation 

12.01. 

CONVICTIONS 

of prosecutions, 

Accomplice's testimony, 38.14. 
Adult probation and parole, 42.12. 
Adulterated medicine, 9.06. 
Attachment for convict witnesses, 24.13. 
Corporations, notifying attorney general, 

17A.09. 
Corroboration, plea of guilty, 1.15. 
Corruption of 'blood, 1.19. 
District attorneys, duties, 2.01. 
Evidence, plea of guilty, 1.15. 
Evidence brought to trial, 1.03. 
False swearing, 38.18. 
Felonies, jury trial, 1.15. 
Forfeiture of estates, 1.19. · 
Former conviction, presumption, new tri-

al, 40.08. 
Impeachment of witnesses, 38.29. 
Judgment, 42.01. 
Libel, destruction, 7.12. 
Misdemeanor probation, 42.13. 
Perjury, 38.18. 
Plea, evidence necessary, 1.15. 
Probation and parole, 42.12. 
Sentence and punishment, 42.02 et seq. 
Treason, 1.20, 38.16. 
Unwholesome food, 9.06. 
Witnesses, 38.17. 

COPIES 
Accusation, 1.05. 
Certified Copies, generally, this index. 
Grand jury list, 19.13. 
Indictment or information, accused, 25.01 

et seq., 26.03. 
New trial briefs, 40.09. 
Subpoena, service, 24.17, 24.18. 
Summons, service', 23.03. 

Duress or Coercion, generally, this index. 
CONSULAR 

CONCEALMENT AGENTS 
OFFICERS AND CORONERS' INQUEST 

Inquests, generally, this index. 
Habeas corpus, avoiding service, 11.27, Depositions, 39.09. 

11.34. 

CONCURRENT SENTENCES 
Generally, 42.08. 

CONDEMNATION 
Disposal of condemned property, 18.17. 

CONDITIONAL SALES 
Illegal disposal of property, venue, 13.13. 

CONDITIONS 
Appeal, perfecting, 44.08. 
Subpoena, judgment, fine 

ence, 24.07. 
for disobedi-

CONTAGIOUS DISEASES 
Diseases, generally, this index. 

CONTEMPT 
Bailiff, grand jury, violating duty, 19.38. 
Courts of inquiry, 52.06. 
Grand Jury, this index. 
Inquests, hindering proceedings, 49.12. 
Jurors, 

Conversing with juror, 36.23. 
Separation, 35.23. 

Officers, neglect or refusal to execute 
process, 2.16. 

CORPORAL PUNISHMENT 
Prisoners, 1.09, 16.21, 43.24. 

CORPORATION COURTS 
Generally, 45.01 et seq. 

Appeals, 44.13 et seq. 
Concurrent jurisdiction, 4.14. 
Directed verdicts, 45.031. 
Evidence, rules, 4.15. 
Existing courts continued, 4.02. 
Judges, 

Designation, 2.09. 
Inquests, 49.0 I. 
Magistrates, generally, this index. 
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CORPORATION COURTS-Cont'd 
Jurisdiction, 4.01, 4.02, 4.14. 
Justice courts, concurrent jurisdiction, 

4.14. . 
Recorder, ·2.09, 45.01 et seq. 

Magistrates, generally, this index. 
Sessions, 4.15. 

CORPORATIONS 
Bail bonds, sureties, 17.06, 17.07. 
Continuance by operation of law, 29.01. 
Criminal procedural rules, 17 A.O l et seq. 
Discharging judgment before fine, 43.01. 
Examining courts, witness placed under 

rule, 16.05. 
Witnesses placed under rule, 36.03. 

CORRECTION 
Appeal, judgment, 44.24. 
Indictment, 

Name of accused, 26.08, 26.15. 
Unknown accused, 26.10. 

CORRECTIONAL INSTITUTIONS 
Abusive treatment of prisoners, 1.09, 

16.21, 43.24. 
Attachment for convict witnesses, 24.13. 
Commencement of sentence, 42.09. 
Conveying to institution, etc., fees, 53.01. 
County medical examiners, inquests, 

49.25. 
Cruelty, 16.21. 
Custody, 2.18, 16.21. 
Death of prisoner, 

Inquests and autopsies, 49.01, 49.08. 
Prisoners sentenced to death, 43.23. 

Delivery to prison confinement, 42.09. 
Escape pending appeal, 44.09, 44.10. 
Extradition, 

Prisoners awaiting trial, 51.13. 
Uniform Criminal Extradition Act, 

51.13. 
Fees, 53.01. 
Foreign state, confinement of state pris-

oner, 1.18. 
Grand jury, challenges, 19.27. 
Guards, preventing escape, 16.21. 
Habeas corpus, fees, 53.01. 
Inquests, death of prisoner, 49.01. 
Jails and Jailers, generally, this index. 
Mentally ill prisoners, transfer to mental 

hospital, 46.01. 
Reduction of sentence, 48.05. 
Rescue prevented, 43.26. 
Safety of prisoners, 16.21. 
Unusual means to keep prisoners, 16.21. 

CORROBORATION 
Generally, 38.17. 

Accomplice's testimony, 38.14. 
Perjury, 38.18. 

CORRUPTION 
Grand jury, summoning, challenge to ar

ray, 19.30. 

CORRUPTION OF BLOOD 
Convictions, 1.19. 

COSTS 
Generally, 53.01 et seq. 

Appeals, 
Corporation courts, collection, 45.11. 
Habeas corpus, 44.37. 

Attachment for witnesses, 24.15. 
Bail, 

Forfeiture, 22.14. 
Service of citation to sureties, publica

tion, 22.07. 

References are to Articles 

COSTS-Cont'd COUNTY CLERKS-Cont'd 
Bills of cost, transfer of causes, 21.28. Warrants of arrest, issuance, 15.06. 
Collection, 42.16. 
Committed until paid, 42.15. 
Corporation courts, collection, 45.07, 

45.11. 
Counsel appointed to defend accused, 

\ees, 26.05. 
Courts of inquiry, 52.09. 
Default, 43.08. 
Extradition, uniform act, 51.13. 
Habeas corpus, 11.50, 44.37. 

Disobeying writ, 11.34. 
Judgment, 

Committed until paid, 42.15. 
Enforcement, 42.16. 

Justices of the peace, 
Execution for collection, 45.50, 45.52. 
Recovery from accused, 45.50. 

Magistrates, 7.14. 
Probation, misdemeanors, 42.13. 
Security to keep the peace, discharge, 

7.10. 
Subpoenas, 24.19. 

Disobedience, 24.10, 24.15, 24.22. 
Transfer of causes, 21.28. 

COUNTERFEITING 
Search warrants, 18.02. 

COUNTIES 

COUNTY COURT CLERKS 
Attorney general, reports, 2.23. 
Deputies, powers and duties, 2.22. 
Duties, 2.21. 
Filing papers, 2.21. 
Process, issuance, 2.21. 
Reports, attorney general, 2.23. 
Warrants, reports not made, 2.23. 

COUNTY COURTS 
Appeals and Writs of Error, this index. 
Capital offenses, examination, 16.15. 
Clerks. County Court Clerks, generally, 

this index. 
Dockets, 33.07, 33.08. 
Existing courts continued, 4.02. 
Judges. County Judges, generally, this 

index. 
Jurisdiction, 4.01, 4.02, 4.07. 

Appellate jurisdiction, 4.08. 
Bail proceedings, 4.10. · 

Jury, 33.01, 37.03. 
Delivery of list to clerk, 35.26. 
Fees, 53.05. 
Peremptory challenges, misdemeanor 

cases, 35.15. 
Verdicts, 37.03. 

Boundaries, offenses committed on or COUNTY FARMS 
near, venue, 13.04. Confinement, lieu of paying fines, 43.09. 

Compensation of court appointed counsel, COUNTY HEAL TH OFFICER 
payment, 26.05. Autopsies, 49.03. 

Medical examiners, 49.25. 
Public improvements, work in lieu of COUNTY HOSPITALS 

fines, 43.09. Autopsies, medical examiners, 49.25. 

COUNTY ATTORNEYS 
Absence of district attorneys, 2.02. 
Adverse interest, 2.08. 
Aiding district attorneys, 2.02. 
Appearance of defendant by counsel, con-

sent, 33.04. 
Appointment, substitute, 2.07. 
Attorney pro tern., 2.07. 
Change of venue, state request, 31.02. 
Compensation, substitute, 2.07. 
Complaints, 15.04, 15.05. 

COUNTY JAILS 
Jails and Jailers, generally, this index. 

COUNTY JUDGES 
Capital offenses, examination, 16.15. 
Courts of inquiry, 52.01 et seq. 
Depositions, 39.03. 
Disqualification, 30.03. 
Inquests, 49.01. 
Magistrates, 

Designation, 2.09. 
Magistrates, generally, this index. Conflict of interest, 2.08. 

Corporation courts, prosecutions, 
Dismissal of prosecution, 32.02. 
Disqualification, 2.08. 

45·03· COUNTY OFFICERS AND EM-
PLOYEES 

District attorneys, aid, 2.02. Medical examiners, 49.25. 

Duties, 2.02. 
Fair trial provided, 2.03. 
Fees, corporation courts, 

COUNTY OFFICERS' SALARY FUND 
Justices of the peace, trial fees, 53.07. 

prosecutions, 
45.03. 

Grand jury, representing state, 20.03. 
Indictment and information, 

Oath, administering, 21.22. 
Signature, 21.21. 

Investigators, peace officers, 2.12. 
Oath of office, substitutes, 2.07. 
Parole officers, 42.12, § 31. 
Prosecutions, 2.02. 
Reading indictment or information to 

jury, 36.0 l. 
Representing state, 2.02. 
Signature, information, 21.21. 
Substitutes, 2.07. 
Waiver of jury, consent, 1.13. 

COUNTY CLERKS 
Arrest warrants, issuance, 15.06. 
Depositions, 39.03. 
Process, issuance, 2.21. 

COURT INTERPRETERS 
Generally, 38.30, 38.31. 

COURT OF CRIMINAL APPEALS 
Generally, 44.01 et seq. 

Appeals and Writs of Error, generally, 
this index. 

Appellate jurisdiction, 4.03. 
Certiorari, 4.04. 
Contempt, 4.04. 
Escape pending appeal, 44.09, 44.10. 
Existing courts continued, 4.02. 
Habeas Corpus, generally, this index. 
Judges, 

Conservators of the peace, 1.23. 
Magistrates, 

Designation, 2.09. 
Magistrates, generally, this index. 

Jurisdiction, 4.01 et seq. 
Mandate, 44.05. 
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COURT OF CRIMINAL APPEALS DEATH 
-Cont'd Autopsies, 49.02 et seq. 

Mandamus, 4.04. Bail, forfeiture, 
Notice, appeal, 44.08. Principal, 22.13. 
Probationer appealing, 42.12, § 8. Sureties, 22.09. 
Public proceedings, 1.24. County medical examiners, investigations, 
Record on appeal, 40.09. 49.25. 

COURT REPORTERS 
Courts of inquiry, 52.07. 
Fees, notes of trial, 40.09(4). 
Jury, communications to court, recording, 

36.27. 
Transcript of notes, 40.09(4). 

COURTHOUSES 
Bail, calling defendant at door, forfeiture, 

22.02. 

COURTS OF CIVIL APPEALS 
Public proceedings, 1.24. 

COURTS OF INQUIRY 
Generally, 52.01 et seq. 

Defined, 52.01. 

CREMATION 
Autopsies, 49.02. 
Medical examiners, inquests, 49.25. 

CRIMINAL ACTION 
Defined, 3.02. 

Depositions, use, 39.01, 39.12. 
Habeas corpus applicant, 11.37, 11.38. 
Inquests, 49.01 et seq. · 
Jurors, 36.29. 
Presumptions, 38.32. 
Reports, county medical examiner, 49.25. 
Tests, partial autopsies, 49.03, 49.04. 
Unnatural death, inquests, 49.01. 
Witnesses, depositions, 39.01, 39.12. 

DEATH SENTENCE 
Capital Offenses, this index. 

DECEDENTS' ESTATES 
Indictment, allegation of 

21.08. 

DECEIT 
Fraud, generally, this index. 

DECLARATIONS 

ownership, 

Evidence, part admitted, 38.24. 

DEFAMATION 
Libel and Slander, generally, this index. 

DEFAULT JUDGMENT 
CRIMINAL DISTRICT ATTORNEYS Bail, forfeiture, 22.15. 

See, also, District Attorneys, generally, Subpoenas, fine for disobedience, 
this index. 

Autopsies, requests, 49.25. DEFECTS OF FORM 
Indictments, 21.19. 

24.08. 

DEFINITIONS-Cont'd 
Division, adult probation and parole, 

42.12, § 2. 
During the pendency, indictment. or in

formation, 12.07. 
Executive authority, Uniform Criminal 

Extradition Act, 51.13. 
Governor, Uniform Criminal Extradition 

Act, 51.13. . 
Habeas corpus, 11.01. 
He, corporations and associations, 

17A.01. 
High managerial agent, corporations, and 

associations, 17 A.O I. 
Him, corporations and associations, 

17A.01. 
Impaneled, grand jury, 19.29. 
Imprisoned, habeas corpus, 11.21. 
Imprisonment, habeas corpus, 11.21. 
In custody, habeas corpus, 11.21. 
Indictments, 21.01. 
Information, 21.20. 
Judgment, code of criminal procedure, 

42.01. 
Licensed physicians, autopsies, 49.05. 
Mentally retarded person, commitment to 

state school for mentally retarded, 
46.02. 

New trial, 40.01. 
Officers, 3.03. 
Panel, grand jury, 19.29. 
Parole, adult probation and parole, 42.12, 

§ 2. 
Parole officer, adult probation and parole, 

42.12, § 2. 
Pendency, indictment and information, 

12.07. 
Person, corporations and associations, 

Dismissal of criminal action, written 
statements, 32.02. 

Grand jury, representing state, 20.03. 
Investigators, peace officers, 2.12. 

DEFENSE OF PERSONS OR PROP- 17A.Ol. 
ERTY 

Generally, 5.01 to 5.07. 
CRIMINAL 

JUDGES 
DISTRICT 

Disqualification, 30.02. 

COURT DEFENSES 
Arraignment, 

CRIMINAL DISTRICT COURTS 
Existing courts continued, 4.02. 
Jurisdiction, 4.01, 4.02, 4.05. 

CRIMINAL NEGLIGENCE 
Indictment and information, allegations, 

21.15. 

CRIMINAL NONSUPPORT 
Prosecution, venue, 13.16. 

CRIPPLING 
Generally, 37.09. 

CROSS-INTERROGATORIES 
Depositions, ;39.06. 

CRUEL AND UNUSUAL PUNISH-
MENT 

Generally, 1.09, 16.21, 43.24. 

CULPABLE HOMICIDE 
Degrees of offenses, 37.09. 

CUMULATIVE SENTENCES 
Generally, 42.08. 

DAMAGES 
Autopsies, performing under invalid or

der, 49.04. 
Habeas corpus, disobeying writ, 11.35. 

DEAF AND DUMB PERSONS 
Interpreters, trial, 38.31. 

Appointment of counsel, 26.04 et seq. 
Denial of name of accused by way of, 

26.07. 
Mental illness and insanity, 46.02. 

DEFINITIONS 
Generally, 3.01 to 3.03. 

Affidavits, complaints, 15.04. 
Agent, corporations and associations, 

l 7A.01. 
Applicant, habeas corpus, 11.13. 
Array, grand jury, 19.28. 
Arrest, 15.22. 
Arrest warrant, 15.0 I. 
Association, 17 A.0 I. 
Attachment, witnesses, 24.11. 
Attorney for the state, attorney pro tern, 

2.07. 
Bail, 17.01. 
Bail bond, 17.02. 
Board, adult probation and parole, 42.12, 

§ 2. 
Capias, 23.01. 
Commitment, 16.20. 
Complaints, 15.04. 
Confined, habeas corpus, 11.21. 
Confinement, habeas corpus, 11.21. 
Court of inquiry, 52.01. 
Courts, 

Adult probation and parole, 42.12, § 2. 
Misdemeanor probation, 42.13. 

Criminal actions, 3.02. 
Director, adult probation and parole, 

42.12, § 2. 

Presented, indictment or information, 
12.06, 12.07. 

Probation, 
Adult probation and parole, 42.12, § 2. 
Misdemeanor probation, 42.13. 

Probation officer, adult probation and pa
role, 42.12, § 2. 

Probationer, misdemeanor probation, 
42.13. 

Restraint, habeas corpus, 11.22. 
Return, habeas corpus, 11.55. 
Search warrant, 18.01. 
Sentence, 42.02. 
State, 

Uniform Act to Secure Attendance of 
Witnesses from Without State in 
Criminal Proceedings, 24.28. 

Uniform Criminal Extradition Act, 
5J.13. 

Subpoena, 24.01. 
Summons, Uniform Act to Secure Attend

ance. of Witnesses from Without 
State in Criminal Proceedings, 24.28. 

Verdict, 37.01. · 
Warrant of arrest, 15.01. 
Witness, Uniform Act to Secure Attend

ance of Witnesses from Without 
State in Criminal Proceedings, 24.28. 

DEGREES OF OFFENSES 
Generally, 37.09. 

Acquittal of higher offense, 37.14. 
Jury, 37.08. 

DELAY 
Arraignment, 26.03. 
Arrest warrant, execution, 15.16. 
Arrest without warrant, taking offender 

before magistrate, 14.06. 
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DELAY-Cont'd 
Bail, forfeiture, prosecution of principal, 

exoneration, 22.13. 

DELIVERY 
Capias for arrest to sheriff, 23.13. 
Indictment and information, 

Certified copy to accused, 25.01 et seq. 
Transfer of cause, 21.28. 

Summons, 
Service by, 23.03. 
Sheriff, 23.03. 

DELUSIONS 
·Guilty or nolo contendere plea on arraign

ment, delusive hope of pardon, 26.13. 

DEMANDS 
Fugitives from justice, delivery, 51.01. 

References are to Articles 

DISCRETION OF. COURT 
Evidence, introduction after argument of 

counsel, 36.16. 
Jury, 

Discharge on disagreement, 36.31. 
Separation, 35.23. 

Severance on separate indictments, 36.09. 
Stolen property, disposition, 47.05. 
Verdicts, deferring judgment, permitting 

defendant to remain at large, 37.12. 
Witnesses, placing under rule, 36.04. 

DISEASES 
Autopsies, 49.25. 

Cremation, 49.02. 
Habeas corpus, removal, 
Jails, labor, 43.10. 

11.25. 

Uniform Criminal Extradition Act, DISFIGUREMENT 
51.13. Generally, 37.09. 

Indictment and information, copy by ac
cused, 25.04. 

Jury list, preparation, 35.11. 

DEPOSITIONS 
Generally, 39.01 et seq. 

Confrontation with witnesses, 
Courts of inquiry, 52.02. 

DEPOSITS 

1.25. 

Justices of the peace, trial fees, 53.07. 

DEPUTIES AND ASSISTANTS 
County medical examiners, 49.25. 
Sheriffs, this index. 

DESCENT AND DISTRIBUTION 
Corruption of blood, 1.19. 
Indictments, allegation of ownership, 

21.08. 

DESCRIPTION 
Accused person, indictment, 21.07, 21.21. 
Arrest warrant, 15.02. 

DISFRANCHISEMENT 
Due process of law, 1.04. 

DISINTERMENT 
Inquests, 49.02, 49.25. 

DISMISSAL AND NONSUIT 
Generally, 32.01, 32.02. 

Appeals and Writs of Error, this index. 
Corporation courts, 45.03. 
State's attorney, written statements, 

32.02. 

DISOBEDIENCE 
Subpoenas, witnesses, 24.05 et seq. 

DISQUALIFICATION 
District or county attorneys, 2.07. 
Grand jury foreman, 19.39. 
Judges, 30.01 et seq. 

Capias for arrest, unknown person or- DISTRICT ATTORNEYS 
dered arrested, 23.02. 

Complaints, 15.05. 
Indictment and information, 

Accused person, 21.07, 21.21. 
Property, 21.09. 

Search warrants, 1.06, 18.04. 

DESTITUTE PERSONS 
Indigent Persons, generally, this index. 

DIPLOMATIC OFFICERS 

See, also, Criminal District Attorneys, 
generally, this index. 

Absence, county attorney to represent 
state, 2.02. 

Adverse interests, 2.01, 2.08. 
Aid by county attorneys, 2.02. 
Appearance of defendant by counsel, con-

sent, 33.04. 
Appointments, substitutes, 2.07. 
Attorney pro tern., 2.07. 

DISTRICT ATTORNEYS-Cont'd 
Represent state, 2.0 I. 
Salaries and fees, substitute appointed, 

2.07. 
Secreting witnesses, 2.01. 
Signature, information, 21.21. 
Substitutes, 2.07. 
Suppression of facts, 2.01. 
Waiver of jury, consent, 1.13. 

DISTRICT COURT CLERKS 
Arrest warrants, issuance, 15.06. 
Attorney general, reports, 2.23. 
Courts of inquiry, 52.01 et seq. 
Deputy, 

Oath, grand jury list, 19.12. 
Powers and duties, 2.22. 

Duties, 2.21. 
Filing papers, 2.2 l. 
Grand jurors, list, 19.10, 19.ll, 19.13. 
Justices of the peace, transcript of crimi-

nal docket filed with, 45.14. 
Oath, grand jury list, 19.11. 
Opening grand jury lists, 19.13. 
Process, 

Grand jury process, return, 20.13. 
Issuance, 2.21. 

Reports, attorney general, 2.23. 
Warrants of arrest, issuance, 15.06. 

DISTRICT COURT JUDGES 
Conservators of the peace, 1.23. 
Courts of inquiry, 52.01 et seq. 
Disqualification, 30.02. 
Magistrates, generally, this index. 

DISTRICT COURTS 
Bailiffs, appointment, 19.36. 
Delivery, jury list to clerk, 35.26. 
Discharge of jury, misdemeanor cases, 

36.30. 
Dockets, 33.07, 33.08. 
Existing courts continued, 4.02. 
Fees, 53.05. 

Jury fees, 53.05. 
Inquest records, 49.22. 
Juries, 33.01. 

Verdict, number, 37.02. 
Jurisdiction, 4.01, 4.02, 4.05. 
Out-county witness, grand jury, attach

ment, 20.11. 
Peremptory challenges, misdemeanor cas

es, 35.15. 

DISTRICT OF. COLUMBIA 
Depositions, 39.09. 

DIRECTORS 

Autopsies, requests, 49.25. 
Bailiffs, grand jury, appointments, 
Change of venue, state request, 
Compensation, substitutes, 2.07. 
Complaints, 15.04, 15.105. 

19.36. Uniform Act to Secure Attendance of 
31.02. Witnesses from Without State, 24.28. 

Definition, adult probation and parole, 
42.12, § 2. 

DISCHARGE 
Accused, 

Before verdict, subsequent prosecution, 
36.l l. 

· Certification 
17.31. 

Bail, this index. 

of proceedings, 17.30, 

Failure of county to send for prisoner 
arrested out of county, 15.21. 

Fugitives from justice, Uniform Criminal 
Extradition Act, 51.13. 

Jury and Jurors, this index. 
Prisoners, confinement in mental hospital, 

46.01. 

DISCOVERY 
Generally, 39.14. 

Pre-trial hearing, 28.01. 
I West's Tex.Stats. & Codes-78 

Conflict of interest, 2.0 l, 2.08. 
Convictions, duties, 2.01. 
Dismissal of action, written statements, 

32.02. 
Disqualification, 2.08. 
Duties, 2.01. 
Examining courts, appearance, 2.01. 
Fair trial provided, 2.03. 
Grand jury, attorney representing state, 

20.03. 
Habeas corpus, appearance, 2.01. 
Information, signature, 21.21. 
Investigators, peace officers, 2.12. 
Oath, 

Administering, 21.22. 
Substitutes, 2.07. 

Parole officers, 42.12, § 31. 
Reading indictment or information to 

jury, 36.01. 

DISTRICT 
FUND 

OFFICERS' SALARY 

Justices of the peace, trial fees, 53.07. 

DISTURBANCE OF THE PEACE 
Breach of the Peace, generally, this index. 

DIVISION 
Defined, adult probation and parole, 

42.12, § 2. 

DIVISION OF PAROLE SUPERVI-
SION 

Generally, 42.12, § 26. 

DIVORCE 
Witnesses, husband and wife, 38.11. 

DOCKETS 
Generally, 33.07, 33.08. 

Bail, forfeiture, scire facias, 22.10. 
Habeas corpus hearing, 11.07. 
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DOCTORS ELECTRICITY 
Physicians and Surgeons, generally, this Death sentence, execution, 43.14. 

index. 

DOCUMENTARY EVIDENCE 
Courts of inquiry, 52.02. 

DOMESTIC RELATIONS COURTS 
Existing courts continued, 4.02. 
Jurisdiction, 4.01, 4.02. · 

ELECTRONIC DEVICES 
Evidence obtained by admissibility, 38.23. 

ELDERLY PERSONS 
Depositions, 39.01, 39.12. 

EMBALMERS AND FUNERAL DI
RECTORS 

DOMICILE OR RESIDENCE Executed prisoner, fees, 43.25. 

Attachment of witness, EMERGENCY CLAUSE 
County resident, failure to appear, Criminal procedure, 54.03. 

24.12. 
Material witness about to depart coun-

ty, 24.14. 
Nonresidents, generally, this index. 
Probationer, changing, 42.12, § 9. 
Summons, service, 15.03, 23.03. 

DOORS 
Arrest, breaking open doors, 15.25. 

DOUBLE JEOPARDY 
Generally, 1.10, 1.11. 

Higher offense, 37.14. 

EMPLOYEES 
Officers and Employees, generally, this 

index. 

ENDORSEMENTS 
Arrest warrants, 

Forwarding by telegraph, 15.08. 
Magistrates, issuance, 15.07. 

Capias for arrest, amount of bail, 
23.12. 

23.11, 

Indictment and information, witnesses' 
names, 20.20. 

Search warrants, 18.07. Indictment and information, 28.13. 
Jurisdiction, acquittal without jurisdic-

tion, 1.11. ENTRAPMENT 
Jury, failure to agree on punishment, Pre-trial hearing, 28.01. 

37.07. 
Justices of the peace, pleading, 45.31, 

45.32. 
Special pleas, 27.05 et seq. 

DRUNKARDS AND DRUNKENNESS 
Jury, new trial, 40.03. 

DUE PROCESS OF LAW 
Guarantee, 1.04. 

DURESS OR COERCION 
Confession, 38.21, 38.22. 
Nola contendere plea, 26.13. 
Plea of guilty, 26.13. 
Witnesses, 40.03. 

DURING THE PENDENCY 
Defined, indictment or information, 12.07. 

DWELLINGS 
Arrest, breaking doors, 15.25. 
Burglary, generally, this index. 
Searches and Seizures, generally, this in

dex. 
Summons, service, 15.03. 

DYING DECLARATIONS 
Generally, 38.20. 

EAVESDROPPING 
Evidence obtained, admissibility, 38.23. 

EFFECTIVE DATE 
Code of Criminal Procedure, 1.02. 

ELECTIONS 
Arraignment, elected officials, appoint

ment as counsel, 26.06. 
Arrest of voters, 1.22. 
Registration, failure to register, disqualifi

cation from jury service, 33.02. 
Riots and mobs, special constables, 8.08, 

8.09. 
Special judge on disqualification of coun

ESCAPES 
Appeal, escapes pending, 44.09, 44.10. 
Bail, time to procure, 2.18. 
Citizens to aid in preventing, 43.26. 
Condemned prisoner, 43.21, 43.22. 
Guards to prevent, 16.21. 
Habeas corpus applicant, 11.37. 
Justices of the peace, capias for arrest, 

45.51. 
Mental hospitals, prisoners, 46.01. 
Military to aid in preventing, 43.26. 
Object of Code of Criminal Procedure, 

1.03. 
Prevention, 16.21, 43.26. 
Prisoner sentenced to death, 43.21, 43.22. 
Report, escape pending appeal, 44. l 0. 
Stay of sentence, denial of identity, 42.07. 
Uniform Criminal Extradition Act, 51.13. 

EVASION 
Grand jury process, 20.14. 
Habeas corpus process, 11.27, 11.34. 

EVIDENCE 
See, also, specific index headings. 

Generally, 38.01 et seq. 
Acts, part admitted, 38.24. 
Affidavits, plea of guilty, 1.15. 
Bail, 

Ability, 17.15. 
Sufficiency of security, 17.11, 17.13, 

17.14. 
Breach of bond, health hazard, 9.05. 
Change of venue, 31.01, 31.02. 
Circumstantial Evidence, generally, this 

index. 
Comments by court, 38.05. 
Common law rules, 38.01. 
Communication by drug abusers, 38. l 0 l. 
Complaint charging other offense, 38.29. 
Constitution, violation in obtaining, 38.23. 
Conversation, part admitted, 38.24. 
Corporation courts, rules of evidence, 

4.15. 
ty judge, 30.03. 

Unlawful assemblies, 
8.08, 8.09. 

Courts of inquiry, 52.01 et seq. 
special constables, Crimes committed, 7.13. 

Declarations, part admitted, 38.24. 

EVIDENCE-Cont'd 
Depositions, generally, this index. 
Destruction, new trial, 40.03. 
Discussion by court, 38.05. 
Drug abusers, communication, 38.101. 
Dying declarations, 38.20. 
Eavesdropping, 38.23. 
Electronic devices, obtaining, 38.23. 
Examining Courts, this index. 
Execution of instruments, 38.26. 
Extraneous offenses, criminal prosecu-

tions, 37.07. 
Forgery, 38.19. 
Guilt, beyond reasonable doubt, 38.03. 
Handwriting, 38.27. 
Illegally obtained, 38.23. 
Indictment charging other offense, 38.29. 
Innocence presumed, 38.03. 
Inquests, this index. 
Instruction to jury, constitution violated 

in obtaining, 38.23. 
Jury,. 

Furnishing writ of evidence, 36.25. 
Reading from court reporter's notes, 

36.28. 
Justice court, rules of evidence, 4.15, 

45.38. 
Letters, 38.24. 
Magistrates, crime committed, 7.13. 
Mental illness and insanity, 46.02. 

Commission to mental hospital, 46.02. 
Motions to suppress, pre-trial hearing, 

criminal case, 28.01. 
New trial, 

Comments by judge, 40.07. 
Suppression of evidence, 40.03. 

Objects of Code of Criminal Procedure, 
1.03. 

Opinions of court, 38.05. 
Part of act or declaration, 38.24. 
Presumptions, generally, this index. 
Printed instruments, 38.25. 
Prior offenses, hearing on punishment, 

37.07. 
Production of Documents and Things, 

generally, this index. 
Reasonable doubt, guilt, 38.03. 
Religious beliefs, disqualification, 1.17. 
Removal, new trial, 40.03. 
Rules of evidence, 38.01, 38.02. 
Secreting facts by district attorneys, 2.01. 
Security on bail bond, sufficiency, 17.11. 
Statutes, rules of civil statutes, 38.02. 
Stipulation, plea of guilty, 1.15. 
Subpoena, generally, this index. 
Suppression, 38.23, 40.03. 
Telephonic communications, 38.23. 
Transcription as bill of exceptions, 36.20. 
Treason, 38.16. 
Truth, publication of public investiga

tions, 1.16. 
Uniform act, Securing Attendance of Wit

nesses From Without State, 24.28. 
Weight and sufficiency, 

Discussion or comment by court, 38.05. 
Jury as exclusive judge, 38.04. 

Wiretapping, 38.23. 
Written instrument, 38.25. 

EXAMINING -COURTS 
Generally, 15.17, 16.01 et seq. 

Associations, witness placed under rule, 
16.05. 

Attachment for witnesses, 16.10 et seq. 
Attorney, representing accused, 16.0 I. 
Bail, this index. 
Capital offenses, 16.15. 
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EXAMINING COURTS-Cont'd 
Certification of proceedings, 17.30, 17.31. 
Compelling accused to make a statement, 

16.03. 
Compensation, counsel appointed to rep

resent accused, 16.01. 
Continuances, 16.02. 
Corporations, witness placed under rule, 

16.05. 
Counsel, appointment to represent ac-

cused, 16.01. 
Cross-examination, witnesses, 16.06. 
Defined,· 2.11. 
Depositions, 39.01. 
Direct examination, witnesses, 16.06. 
Discharge of accused, 16.17. 

References are to Articles 

EXAMINING COURTS-Cont'd 
Witnesses-Cont'd 

Placing under rule, 16.05. 
Postponement of hearing, 16.14. 

. Rules of evidence, 16.07. 
Testimony reduced to writing, 16.09. 

Written voluntary statement by accused, 
16.04. 

EXAMINING TRIAL 
Examining Courts, generally, this index. 

EXCEPTIONS 
Objections and Exceptions, generally, this 

index. 

EXCEPTIONS, BILLS OF 

EXPENSES AND EXPENDITURES 
-Cont'd 

Stolen property, safekeeping, 4 7.10. 
Witnesses, 53.01. 

EXPERTS 
Fees, witnesses, counsel appointed to de-

fend accused. 26.05. 

EXTRAD.ITION 
Parolees, 42.12, § 21. 
Probationer leaving state, 42.12, § 8. 
Uniform Criminal Extradition Act, 51.13. 

EXTRANEOUS OFFENSES 
Evidence, 37.07. 

District attorneys, appearance, 2.01. 
Duties,of magistrate, 16.01 et seq. 
Evidence, 

Bills of Exceptions, generally, this index. FACIAL INJURIES 

EXCUSES 
Postponement of examinations to pro- Grand jury, disqualified juror, 19.25. 

cure, 16.02. Juror, service, 35.03. 
Subpoenas, disobedience, 24.09, 24. l 0. 

Generally, 37.09. 

FALSE IMPRISONMENT 
Degrees of offenses, 37.09. 
Venue, pros.:cution, 13.12. Reducing testimony to writing, 16.09. 

Self-incrimination, 16.03. 
Statements made by accused, 16.03. 

Fees, 

EXECUTION 
Affirmance 

44.28. 
of appeal, 

FALSE REPRESENTATIONS 
misdemeanors, Fraud, generally, this index. 

Officers, 53.04. 
Witnesses, tendering, attachment, 

16.12. 
Felonies, 16.01. 
Homicide, postponement of examining tri

Bail, 
Exempt property, 17.12. 
Forfeiture, final judgment, 22.14. 

Corporation courts, collection of fines, 
45.06. 

FALSE SWEARING 
See, also, Perjury, generally, this index. 

Indictments, 21.14. 
Venue, 13.03. 

al, f6.02. 
Informing accused of his rights, 16.03. 

Statement by accused, 16.04. 
Witnesses, testimony reduced to writ

FEAR 
Costs, fees and expenses, misdemeanors, Duress or Coercion, generally, this index. 

43.07. 

ing, 16.09. 
No probable cause, discharge, 16.17. 
Oaths, 

Other evidence needed, 16.14. 
Statement by accused, 16.04. 

Postponement, examination, 16.02, 16.14. 
Presence of accused, examination of wit-

nesses, 16.08. 
Proceedings certified, 17.30, 17.31. 
Rules of evidence, 16.07. 
Search warrants, 18.12. 

Death sentence. Capital Offenses, this 
index. 

Enforcement of judgment, 42.16. 
Exemptions, bail, property exempt, 17.12. 
Fines and penalties, 42.15, 43.07. 
Instruments, evidence, 38.26. 
Justices of the peace, costs and fines, 

45.52. 
Return, misdemeanors, 43.07. 
Satisfaction, fine and costs paid, 43.07. 
Search warrants, 18.06. 
Warrant of arrest. Arrest, this index. 

Self-incrimination, warning accused as to EXECUTIVE AUTHORITY 
his rights, 16.03. 

Signatures, 
Statement by accused, 16.04. 

Defined, Uniform Criminal Extradition 
Act, 51.13. 

Witnesses, testimony reduced to writ- EXECUTORS AND ADMINISTRA-
ing, 16.09. TORS 

Statement, right of accused, 16.03, 16.04. Conversion, limitations, prosecutions, 
Statement of facts, 16.09. 12.0l. 
Subpoenas, 

Attachment for witnesses, 16.10. 
Persons to testify, 24.01. 

Time, allowance to accused to procure 
counsel, 16.01. 

Fraud, limitations, prosecutions, 12.01. 
Indictments, 

Allegation of ownership, 21.08. 
Theft or conversion, 12.01. 

Limitations, prosecutions, 12.0l. 
Treason, postponement of examination, 

16.02. EXEMPTIONS 
Voluntary statement by accused, 16.04. Bail, property exempt, 17.12. 
Warning accused as to his rights, 16.03. Jury service, 35.04. 
Witnesses, EXHIBITS 

Accused present during examination, 
16.08. Jury, 36.25. 

Attachment, 16.10 et seq. EXILE 
Bail, 16.3. Generally, 1.18. 

Correction of testimony reduced to 
writing, 16.09. 

Cross-examination, 16.06. 
Direct examination, 16.06. 
Enforcing attendance, 16.10 et seq. 
Expenses, tendering, attachment, 16.12. 
Fees, tendering, attachment, 16.12. 
Hearing testimony given by other wit-

nesses, 16.05. 
Magistrate, examination of witnesses, 

16.06. 

EXPENSES AND EXPENDITURES 
Corporation 

45.06. 
courts, special expenses, 

Counsel appointed to defend accused, 
26.05. 

Extradition, uniform act, 51.13. 
Fugitives from justice, officers commis

sioned .to take requisition, 51.10. 
Mental hospitals, care and treatment of 

prisoners, 46.0 l. 

FEES AND CHARGES 
Generally, 53.01 et seq. 

Appointed defense counsel, 26.05. 
Attachment of witness, examining courts, 

16.12. 
Autopsies, 49.03. 
Constables, misdemeanor cases, 45.22. 
Corporation courts, 45.03, 45.08, 45.09, 

45.11. 
Counsel appointed for accused, 26.05. 
County courts, 53.05, 53.06. 
District court, jury fee, 53.05. 
Examining costs, witnesses, attachment, 

16.12. 
Inquest, chemical analysis, death by poi

son, 49.06. 
Justices of the Peace, this index. 
Misdemeanors, 53.01. 

Officers and examining court, 53.04. 
Peace officers,. 53.01 et seq. 
Probation, 42.12, § 6a. 

Officers, 42.12, § 11. 
Sheriffs, 53.0 I. et seq. 
Stolen property, payment for safekeeping, 

47.09. 
Subpoenas, this index. 
Witnesses, this index. 

FELONIES 
See, also, specific heads. 

Appeals and writs of error, bail, 44.04. 
Arraignment, 26.01 et seq. 
Arrest, 14.01, 14.02. 

Bail, officer making arrest, 23.10. 
Breaking doors, 15.25. 
Municipal rules, 14.03. 
Offense committed in another county, 

warrant, 45.21. 
Warrant, arrest without, 14.01 et seq. 

Bail, felony less than capital, 23.11. 
Commencement of sentence, 42.09. 
Compensation of witnesses, 24.16. 
Complaints, 2.05. 

Commission in another county, 45.21. 
Courts of inquiry, 52.01 et seq. 
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FELONIES-Cont'd 
Escape from custody pending appeal, 

44.09. 
Examining trial, 16.01. 
Grand jury, 

Qualifications, 19.08, 19.23. 
Questioning witnesses, 20.18. 

Habeas corpus, 11.08. 
Included offenses, 4.06. 
Indictment and information, 1.05, 12.01. 

Bail, 25.03. 
Certified copy for accused, 25.01. 
Examining trial, 16.01. 
Felonies not specifically named, 4.04. 
Waiver, noncapital felonies, 1.141. 

Judgment, 42.01. 
Jurisdiction of district courts, 4.05. 
Legislators, arrest, 1.21. 
Limitation of prosecutions, 12.01. 
New trial, 40.03. 

Bail pending disposition of motion, 
44.04. 

Open court, plea of guilty, etc., 27.13. 

References are to Articles 

FINES AND PENALTIES-Cont'd 
Justices of the Peace, this index. 
Misdemeanors, probation, 42.13. 
Money payable, 43.02. 
Peace officers, neglect to execute process, 

2.16. 
Public improvements, work, 43.09. 
Remission, 48.01 et seq. 
Satisfaction of judgment, 42.10. 
Sentence, 43.03. 
Sentence until paid, 43.01. 
Subpoena, this index. 
Transporting offender out of state, 1.18. 
Uniform Criminal Extradition Act, 51.13. 
Unusual punishment, 1.09. 
Workhouse, commitment, 43.09. 

FINGERPRINTS 
Misdemeanor probation, 42.13, § 5. 

FIRE MARSHALS 
Search warrants, 18.05. 

Hazards, 18.011. 

Pending appeal, procedures to bail, 44.12. FIREARMS 
Recommitment of defendant on quashing Search warrants, 18.02. 

indictment, 28.05. 
Sheriffs, delivery of defendant to, 23.13. FIRES 
Subpoenas, 24.03, 24.05. Arson, generally, this index. 

Out-county witness, 24.16. 
Waiver, indictment, noncapital felonies, FOOD 

1.141. Jurors, 36.21. 
Unwholesome food, seizure, 9.06. 

FELONIOUSLY 
Indictment and information, using words, FORCE OR VIOLENCE 

21. IO. Arrest, 

FEMALES 
Capias, 23.07. 
Use of force, 15.24, 15.27. 

Search warrants, execution, I8.08. Jurors, housing, 35.23. 
Manual labor, commitment, 43.IO. 

FOREIGN COUNTRIES 
FERMENTED LIQUORS Conspiracy, venue, 13.13. 
Intoxicating Liquors, generally, this index. 

FIDUCIARIES FOREIGN LANGUAGES 
Executors and Administrators, generally, Court interpreters, 38.30. 

this index. 
Limitations, prosecutions, 12.01. 

FILING 
See specific index headings. 

FOREIGN STATES 
Bail, service of citation of sureties, forfei-

tures, 22.08. 
Criminal homicide in, venue, 13.05. 
Fugitives from justice, 51.01 et seq. 

FORGERY 
Evidence, 38.I9. 
Implements, 

Search warrants, I8.02. 
Indictments, 12.01. 
Limitation of prosecutions, I2.0l. 
Searches, implements, I8.02. 
Venue, 13.02. 

FORMER JEOPARDY 
Double Jeopardy, generally, this index. 

FORMS 
Arrest, this index. 
Bail, forfeiture, 

Citation to sureties, 22.04. 
Defects, setting aside, 22.I2. 

Bill of exceptions, 36.20. 
Complaints, I5.05, 45.01. 

Forwarding by telegraph, 15.12. 
Continuance, motions for, 29.04 et seq. 
Corporation court, complaint, 45.01. 
Habeas corpus writ, l I .03. 
Indictment and Information, this index. 
Search warrants, I8.04. 
Security to keep the peace, 7.04. 
Subpoena, application, 24.03. 
Summons, 15.03, 23.03, 23.04. 
Verdicts, informal verdicts, 37.IO. 
Warrants. Arrest, this index. 

FRAUD 
Forgery, evidence, 38.19. 
Indictment, allegation, 21.05. 
Limitation of prosecutions, 12.01. 
Witnesses, new trial, 40.03. 

FREEDOM OF SPEECH 
Generally, 1.16. 

FREEDOM OF THE PRESS 
Generally, 1.16. 

FUGITIVES FROM JUSTICE 
Generally, 51.01 et seq. 

Extradition, generally, this index. 
Parolee, 42.I2, § 21. 
Probationer leaving state, 42.I2, § 8. 
Sheriffs, reports, 5 l. I2. 
Uniform Criminal Extradition Act, 51.13. 

FINES AND PENALTIES 
Appeals, corporation court, collection, 

Persons acting under authority of Texas, FUNERAL DIRECTORS 
offenses, venue, I3.10. Executed prisoner, fees, 43.25. 

45.11. 
Capias issued, 43.04 et seq. 
Commitment for satisfaction, 43.09. 
Commitment until paid, 45.52. 
Constables, 45.22. 
Corporation courts, 

Collection, 45.06. 
Disposition, 45.11. 

County farm, commitment, 43.09. 
Credit for work performed, 43.09. 
Cremation, autopsies, 49.02. 
Cruel or unusual punishment, 1.09. 
Default in payment, 43.03, 43.08. 
Evasion of process, grand jury, 20.14. 
Excessive fines, 1.09. 
Grand Jury, this index. 
Habeas corpus, refusing to execute writ, 

11.60. 
Inquests, 

Hindering proceedings, 49.12. 
Medical examiners, counties of 120,000 

or more, 49.25. 
Judgment, 42.15. 
Jurors, 

Absence, 35.01. 
Conversing with, 36.23. 

Transporting state offender to foreign 
state, 1.18. FUNERAL EXPENSES 

Uniform Act for Out-of-State Parolee Su- Executed prisoner, 43.25. 
pervision, 42.11. 

Uniform Criminal Extradition Act, 51.13. FURLOUGHS 
Venue, 13.01. Prisoners, confinement to mental hospital, 
Witnesses, uniform law, 24.28. 46.01. 

FOREMAN 
Grand Jury, this index. 
Jury and Jurors, this index. 

FORFEITURES 
Appeals and writs of error, 

Bail, 44.42 et seq. 
Bonds, 44.20, 44.42. 

Misdemeanor, affirmance, 44.28. 
Review upon writ of error, 44.43. 

Bail, this index. 
Bond to keep the peace, 7 .16. 
Convictions, 1.19. 
Corporation courts, bonds, 45.12. 
Estates, convictions, 1.19. 
Money payable, 43.02. 
Remission, 48.01 et seq. 
Security to keep the peace, 7 .16. 

FUTURE DATE 
Subpoenas, returnable, 24.20. 

GAMBLING EQUIPMENT 
Seized equipment, disposition, 18.18. 

GOOD CONDUCT 
Commutation of sentence, mentally ill 

prisoners, 46.0 I. 

GOVERNOR 
Bail, remission of forfeiture, 48.04. 
Clemency powers, 42.12, § 33, 48.0 I. 
Defined, Uniform Criminal Extradition 

Act, 51.13. 
Extradition, generally, this index. 
Fugitives from justice, 51.01 et seq. 
Pardons, 48.01. 
Reprieves, capital offenses, 48.01. 
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GRAND JURY 
Absence, 19.16. 

Foreman, 19.39. 
Acceptance, qualified juror, 19.24. 
Accused person, questioning, 20.17. 
Additional jurors, less than 12 attending, 

19.18. 
Adjournment, 20.08. 
Advice, court, 20.06. 
Appearance of witnesses, 20.10. 
Appointments, 

Bailiffs, 19.36. 
Foreman, absence or disqualification, 

19.39. 
Array, 

Challenges, 19.26, 19.27, 19.30. 
Defined, 19.28. 

.Attachment for witnesses, 24.11 et seq. 
Attendance, 19.19. 
Attorney representing state, 20.03 et seq. 

Summoning witnesses, 20.10. 
Bailiffs, 19.36 et seq. 

Execution of process, 20.13. 
Body attachment of witnesses, 24.11 et 

seq. 
Certificate, service of summons, 19.15. 

· Challenge for cause, 35.16. 
Challenges, 19.26, 19.27, 19.31. 

Array, 19.30. 
Setting aside indictment, 27.03. 

Reducing jury below required number, 
19.33. 

Summary decision, 19.32. 
Summoning another jury, 19.33. 

Character of juror, qualifications, 19.24. 
Citizenship, juror qualifications, 19.08, 

19.23. 
Clerks, appointment of members, 20.07. 
Compelling witness to answer questions, 

20.15. 
Compensation, bailiffs, 19.36. 
Completing reassembled grand jury, 

19.41. 
Constables, out-county witness, attach

ment, 20.11. 
Contempt, 

Bailiff violating duty, 19.38. 
Divulging deliberations, 20.02. 
Evasion of process, 20.14. 

Convening, 19.13. 
Copy, names of jurors, 19.13. 
Corrupt summoning, challenge to array, 

19.30. 
County attorney, attorney representing 

state, 20.03. 
Courts of inquiry, 52.02. 
Criminal district attorney, attorney rep

resenting state, 20.03. 
Deliberations, 

Bailiffs duty, 19.38. 
Secret, 20.02. 

Delivery, 
Grand juror list to clerk, 19.10. 
Jury list judge, 19.09. 

Deputy district court clerk, oath, 19.12. 
Discussions, bailiff's duty, 19.38. 
District attorney, attorney representing 

state, 20.03. 
Divulging deliberations, 20.02. 
Duties, 20.01 et seq. 
Evasion of process, 20.14. 
Examination of witnesses, attorney rep-

resenting state, 20.04. 
Excuse, disqualification, 19.25. 
Execution of process, 20.13. 
Extension beyond term for which impan

eled, 19.07. 

References are to Articles 

GRAND JURY-Cont'd 
Failure to select, 19.17. 
Felonies, disqualifications, 19.23. 
Fines and penalties, 

Absence, 19.16. 
· Divulging transactions, 20.02, 20.16. 

Evasion of process, 20.14. 
Witness refusing to testify, 20.15. 

Fire inquests, 50.01 et seq. 
Foreman, 

Appointment, 19.34, 19.39. 
Attachment for witnesses, 24.11. 
Duties, 20.07. 
Indictment delivered to, 20.20. 
Instructions to bailiff, 19.37. 
Memorandum of vote, 20.19. 
Oaths to witnesses, 20.16. 
Out-county witness, attachment, 20.11. 
Return of process, 20.13. 
Signature, indictment, 21.02. 
Summoning witnesses, 20.10. 
Transcript of docket of justice, 45.14. 

Impaneled, defined, 19.29. 
Impaneling, 19.26. 

Reassembled grand jury, 19.41. 
Setting aside indictment, 27.03. 

Indictment and Information, · generally, 
this index. 

Informing of offenses, 20.03, 20.09. 
Inquiries, 20.09. 
Instruction to jurors, 19.04, 19.35. 
Interrogation, 19.22. 
Issuance of process, 20.10. 
Jury commissioners, 

Appointment, 19.01. 
Freedom from intrusion, 19.05. 
Instructions to jurors, 19.04. 
Notice of appointment, 19.01, 19.02. 
Oath, 19.03. 
Selection of grand jurors, 19.06. 
Summoning after commencement of 

term, 19.17. 
Legality, objections, 19.27. 
Less than 12 attending, 19.18. 
List of jurors, 19.09 et seq. 
Literacy, qualifications, 19.23. 
Mental health, qualifications, 19.08, 19.24. 
Names, 

Copies, 19.13. 
Return, 19.09. 

Notice, 
Jury commissioners, appointment, 

19.01, 19.02. 
Time and place to attend, 19.14. 

Number, 
Concurring in finding bill, 20.19. 
Less than 12, additional jurors, 19.18. 
Presentment of indictment, 20.21. 

Oaths and affirmations, 19.34. 
Bailiff, 19.36. 
Clerk and deputies, 19.11. 
Jury commissioners, 19.03. 
Qualifications, interrogation, 19.22. 
Witnesses, 20.16. 

Objections, qualifications, 19.27. 
Officers, neglect of duty, 2.03. 
Opening lists, 19.13. 
Oral challenge to juror, 19.31. 
Order of trial, severance, 36.10. 
Organization, 19.01 et seq. 
Panel, 

Completing reassembled grand jury, 
19.41. 

Defined, 19.29. 
Place for sessions, 20.01. 
Powers, 20.01 et seq. 
Presence, presentment of indictment, 

20.21. 

GRAND JCJRY-Cont'd 
Presence of bailiff, 19.37, 19.38. 
Presentment of indictment, 20.19 et seq. 
Prisoners," challenge of jury, 19.27. 
Process, 
, Evasion, 20.14. 

Execution, 20.13. 
Issuance, 20.10. 

Qualifications, 19.08. 
Acceptance of qualified juror, 19.24: 
Excused when disqualified, 19.25. 
Foreman, disqualification, 19.39. 
Interrogation, 19.22. 
Juror, 19.08. 
Jury commissioners, 19.01. 
Mode of tests, 19.23. 
Objections, 19.27. 
Summons of qualified persons, 19.20. 
Test; 19.21, 19.23. 

Questioning, 
Suspect or accused, 20.17. 
Witnesses, 20.18. 

Quorum, 19.40. 
Rape investigations, 13.22. 
Reassembling, discharged jury, 19.41. 
Refusal of witness to testify, 20.15. 
Registered mail, summoning, 19.14. · 
Reports, bailiff violating duty, 19.38. 
Returns, 

Foreman, 20.13. 
Officer executing, 19.15. 
Out-county witness, attachment, 20.11. 

Rooms, 20.01. 
Secret deliberations, 20.02. 
Selection of jurors, 19.06, 19.17. 
Sentence and punishment, 

Bailiff violating duty, 19.38. 
Divulging deliberations, 20.02. 
Witness refusing to testify, 20.15. 

Service of process, 20.10, 20.13, 20.14. 
Sessions, 

Foreman presiding, 20.07. 
Place, 20.01. 

Sheriff, out-county witness, attachment, 
20.11. 

State's attorney, 20.03 et seq. 
Subpoena, witnesses, 24.15. 

Certificate on execution, 24.19. 
Summary decision, challenges, 19.32. 
Summons, 19.06, 19.14, 19.18. 

Additional jurors, 19.18. 
Challenge to array, 19.30, 19.33. 
Evasion of process, 20.14. 
Failure to select or summon, 19.17. 
Personal summons, 19.19. 
Qualified persons, 19.20. 
Witnesses, 20.10. 

Bailiff, 19.37. 
Suspect, questioning, 20.17. 
Term time, attachment for witness, 20.12. 
Tests, qualifications of jurors, 19.21. 
Theft, disqualification, 19.08, 19.23. 
Uniform act, witnesses from without state 

before grand jury, 24.28. 
Vacation, attachment for witnesses, 20.12. 
Voting, 20.19. 
Witnesses, 35.27. 

Attachment, 24.11 et seq. 
Bailiff summoning, 19.37. 
Evasion of process, 20.14. 
Examination, attorney representing 

state, 20.04. 
Indictment, endorsement of witnesses' 

names, 20.20. 
Oaths, 20.16. 

. Out-county witnesses, attachment, 
20.11. 
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GRAND JURY-Cont'd 
Witnesses-Cont'd 

Questioning, 20.18. 
Refusal to testify, 20.15. 
Subpoena, returnable at future date, 

24.20. 
Summoning, 20.10. 

Bailiffs duties, 19.37. 
Uniform act, attendance of witnesses 

from without state, 24.28. 

ReferEl;nces are to Articles 

HEAL TH OFFICERS-Cont'd 
Search warrants, 18.05. 

Hazards, 18.011. 

HEARINGS 
Accused, right, 1.05. 
Appeals and Writs of Error, this index. 
Arraignment, indigent accused, appoint-

ment of counsel, 26.04. 
Courts of inquiry, 52.02. 

ILLNESS 
Jurors, 36.29. 

l.MMUNITIES 
Privileges and Immunities, generally, this 

index. 
Prosecution, Uniform Criminal Extradi

tion Act, 51.13. 

IMPANELED 
Defined, grand jury, 19.29. 

GROSS NEGLIGENCE 
Indictment and information, allegation, 

21.15. 

Plea on arraignment, 26.02. 
Pre-trial hearings, 28.01. 
Secure attendance of witnesses 

without state, 24.28. 

from IMPANELING 
Grand jury, 19.26, 19.41, 27.03. 
Jury, pleas on arraignment, 26.14. 

Offenses consisting of degrees, 37.09. 

GUARDIAN AND WARD 
Autopsies, consent, 49.05. 
Indictment of guardian, theft or conver

sion, 12.01. 

HEIRS 
Corruption of blood, 1.19. 
Indictments, allegation of 

21.08. 

HIGHWAYS 

ownership, 

IMPEACHMENT 
Depositions, 39.13. 
Pardon, 48.01. 
Witnesses, 38.28, 38.29. 

Depositions, 39.13. 
Limitation of prosecutions, 12.01. Roads and Highways, generally, this in- IMPRISONED 

dex. Defined, habeas corpus, 11.21. GUARDS 
Workhouses, 43.10. HINDERING SECURED CREDITORS IMPRISONMENT 

Venue, 13.09. GUILTY PLEA 
Arraignment, this index. 
Justices of the peace, 45.31, 45.34. 

GUNS 
Search warrants, 18.02. 

HABEAS CORPUS 
Generally, 11.01 et seq. 

Appeals and writs of error, 44.34. 
Bail bond, 44.41. 
Bail pending, 44.35. 
Certification, judgment, 44.40, 44.41. 
Conclusive judgment, 44.38. 
Detention by person other than officer, 

44.39. 
Hearing, 44.36. 

HOMICIDE 
Bail, postponement of examining trial, 

16.02. 
Degrees of offenses, 37.09. 
Dying declarations, 38.20. 
Examining trial, postponement, 16.02. 
Inquests, 49.14 et seq. 
Threats, arrest, 6.02. 
Venue, criminal homicide committed out

side state, 13.05. 

HOSPITALS 
Autopsies, medical examiners, 49.25. 
Inquest upon dead bodies, 49.01. 

County medical examiners, 49.25. 

Judgment, final and conclusive, 44.38. HOUSEBREAKING 
Orders, 44.37. 

Bail, this index. 
District attorneys, appearance, 2.01. 
Fees, attending prisoner, 53.01. 
Fugitives from justice in foreign states, 

second arrest, 51.08. 
Indigents, appointed counsel, fees, 26.05. 

Burglary, generally, this index. 

HOUSES 
Arrest, breaking doors, 15.25. 
Burglary, generally, this index. 
Searches and Seizures, generally, this in

dex. 
Justices of the peace, discharge, failure to Summons, service, 15.03. 

pay fine and costs, 45.53. 
HUNG JURY Motions, 11.10. 

Granting writ without motion, 11.16. Mistrial, generally, this index. 
Second writ, 11.59. 

Returns, 11.06, 11.07. 
Subpoena, persons to testify, 24.01. 
Suspension of right, 1.08. 
Uniform Criminal Extradition Act, 51.13. 
Writ of right, 1.08. 

HANDICAPPED PERSONS 
Depositions, 39.01, 39.12. 
Jails, labor, 43.10. 
Maiming, 37.09. 

HANDWRITING 
Evidence, 38.27. 

HAZARDS 
Fire or health, search warrants, 18.011. 

HEALTH 
Generally, 9.01 et seq. 

HEALTH OFFICERS 
County health officer, autopsies, 49.03. 

HUSBAND AND WIFE 
Autopsies, consent, 49.05. 
Bigamy, husband or wife as witness, 

38.11. 
Indictments, allegation of ownership, 

21.08. 
Privileged communications, 38.11. 
Venue, bigamous marriage, 13.21. 
Witnesses, competency, 38.11. 

IDENTITY 
Arraignment, purpose of fixing, 26.02. 
Dead bodies, 

County medical examiners, partial au
topsy, 49.25. 

Laboratory tests, 49.03. 
Witnesses, 2.24. 

IDIOTS 
Mentally Deficient and Mentally Ill Per

sons, generally, this index. 

Inquest upon dead bodies, 49.01. ,ILL TREATMENT 
Notification of medical examiner, 49.25. Prisoners, 1.09, 16.21, 43.24. 

Defined, habeas corpus, 11.21. 
Sentence and Punishment, generally, this 

index. 

IN CUSTODY 
Defined, habeas corpus, 11.21. 

INCEST 
Husband or wife as witness, 38.11. 

INCRIMINATION 
Self-Incrimination, generally, this index. 

INDETERMINATE SENTENCE 
Generally, 42.09. 

Parole, 42.12, § 24. 

INDEXES 
Inquest records, 49.13. 

INDICTMENT AND INFORMATION 
See, also, Complaints, generally, this 

index. 
Generally, 21.01 et seq. 

Accused naming, 21.02, 21.21. 
Act with intent to commit an offense, 

21.13. 
Affidavit charging offense, 21.22, 28.07. 
Aggravated perjury, 21.14. 
Allegations, 

Criminal negligence, 21.15. 
Intent to defraud, 21.05. 
Name, 21.07. 
Negligence, 21.15. 
Ownership, 21.08. 
Place of offense, 13.25. 
Recklessness, 21.15. 
Rules, tnformation, 21.23. 
Venue, 21.06. 

Amendments, 
Exceptions, 28.09. 
Form, 28.09, 28.10. 
Leave of court, 28.11. 
Special pleas, 28.12. 

Arraignment, 
After indictment for felony, 26.01. 
Name of accused, 26.07, 26.08. 

Associations, name, 17 A.02. 
Attorney representing state, writing in-

dictment, 20.19, 20.20." 
Attorneys, copy to, 25.03, 25.04. 
Bail, forfeitures, failure to present, 22.13. 
Capias for arrest, presentment for felony, 

23.03. 
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INDICTMENT AND INFORMATION 
-Cont'd 

Capital offense, 26.05. 
Certainty, 21.04, 21.11. 

Rule as to indictment applying to in-
formation, 21.23. 

Certified copy for accused, 25.0I et seq. 
Common ownership, allegation, 21.08. 
Computation of time, I2.06, I2.07. 
Conclusion, 21.02, 21.21. 
Contents, 21.03, 21.21. 
Conversion, fiduciaries, 12.01. 
Copies for accused, 25.01 et seq. 

Time for arraignment after, 26.03. 
Corporations, name, 17 A.02. 
Correction, 

Name of accused, 26.08, 26.15. 
Unknown accused, 26.10. 

Decedents' estates, allegation of owner
ship, 21.08. 

Defects, 
Arrest of judgment, 41.03. 
Form, 21.19. 

Definitions, 
Indictment, 21.01. 
Information, 21.20. 
Presented, 

Indictment, I2.06. 
Information, I2.07. 

Defraud, alleging intent, 21.05. 
Delivery, 

Certified copy to accused, 25.0I et seq. 
Transfer of cause, 21.28. 

Demand, copy by accused, misdemeanor 
cases, 25.04. 

Denial of allegations by plea of not guilty, 
27.I7. 

Description of accused, 21.02, 21.07. 
Unknown accused, 21.21. 

Description of property, 21.09. 
Discharge of accused, offense.not charged 

by, 28.07. 
Dismissal of prosecutions, failure to 

present, 32.01. 
Double jeopardy, 28.I3. 
During the pendency, defined, I2.07. 
Evidence, admissibility, 38.29. 
Exceptions, 27.02. 

Amendment, 28.09. 
Arrest of judgment, 41.03. 
Discharge of accused, 

Limitations, 28.06. 
Refusal of court, 28.08. 

Felony, recommittal, 28.05. 
Form, 27.09, 28.09. 
Limitations, prosecution, 28.06. 
Misdemeanors, discharge, 28.04. 
Offense not charged, 28.07. 
Overruling, plea of not guilty, 28.I4. 
Pre-trial hearing, 28.01. 
Special pleas, 28. I2. 
Substance, 27.08. 
Sustaining refusal to discharge defend

ant, 28.08. 
Writing, 27.10. 

Executors and administrators, 
Allegation of ownership, 21.08. 
Theft or conversion, I2.0l. 

Extension beyond term of period for 
which grand jury impaneled, I9.07. 

False swearing, 21.I4. 
Felonies, this index. 
Felonious and feloniously, necessity of 

words, 2LIO. 
Foreman, grand jury, 

Delivery to, 20.20. 
Signature, 21.02. 

References are to Articles 

INDICTMENT AND INFORMATION INDICTMENT AND INFORMATION 
-Cont'd 

Forms, 21.I6. 
Amendments, 28.09, 28.IO. 
Defects, 21.19. 
Exceptions, 27.09. 

Former jeopardy, 28.I3. 
Fugitiyes from justice, 

Certified transcripts, 51.05. 
Uniform Criminal Extradition Act, 

51.13. 
Guardians, theft or conversion, I2.0J. 
Health endangered, 9.01. 
Heirs, allegation of ownership, 21.08. 
Improvidently transferred cause, 21.30. 
Included offenses, 4.06. 
Inferior court proceedings, transfer of 

causes, 21.29. 
Informing grand jury, 20.03. 
Initials, name of defendant, 21.07. 
Inquiries by grand jury, 20.09. 
Intent, act with intent to commit offense, 

21.13. 
Intent to defraud, alleging, 21.05. 
Joinder of certain offenses, 21.24. 
Joint ownership, allegation, 21.08. 
Judicial notice, stating, 21. I 8. 
Jurisdiction, 21.02, 21.21. 

Transfer of cases, 21.26, 21.27. 
Language, 

Certainty, 21.11. 
Information, 21.21. 
Perjury or false swearing, 21.14. 
Statutory words, 21.I7. 

Loss, mutilated or obliterated, 21.25. 
Married women, allegation of ownership, 

21.08. 
Misdemeanors, 2.05, 12.02. 

Copy to accused, 25.04. 
Mislaid, mutilated or lost, 21.25. 
Motion to set aside, 27.02, 27.03. 

Discharge, offense barred by limitation, 
28.06. 

Felony, recommittal on quashing, 28.05. 
Misdemeanors, discharge, quashing 

charge, 28.04. 
Overruling, plea of not guilty, 28.I4. 
Sustaining, refusal to discharge defend

ant, 28.08. 
Trial by judge without jury, 27.04. 
Writing, necessity, 27.10. 

Mutilated, lost or mislaid, 21.25. 
Name of accused, 21.02, 21.21. 

Corporations and associations, I 7 A.02. 
True name, 26.07 et seq. 
Unknown, 26.10. 

Names, allegation, 21.07. 
Negligence, allegation, 21.15. 
Non-resident witnesses, 35.27. 
Notice, particular offenses, 21.11. 
Oath, person administering, 21.22. 
Objections and exceptions. Exceptions, 

ante. 
Offense barred by limitation before anoth-

er presentment, 28.05. 
Officers, neglect of duty, 2.03. 
One offense, charging, 21.24. 
Order transferring cases, 21.26. 
Ownership, 

Allegation, 21.08. 
Description of property, 21.09. 

Particular intent, stating, 21.05. 
Particular terms, statute defining offense, 

21.12. 
Pendency of an indictment or informa

tion, I2.07. 
Perjury, 21.14. 

-Cont'd 
Place of offense, contents, 21.21. 
Plain and intelligible words, 21.02, 21.21. 
Plea to indictment, presumptions on ap-

peal, 44.24. 
Pleading of state, 27.01. 
Presented, defined, 

Indictment, 12.06. 
Information, 12.07. 

Presentment, 20.21, 21.02, 21.21. 
Entry, record, 20.22. 
Time, 32.01. 
Vote of grand jury, 20.I9. 

Presumptions of law, stating, 21.18. 
Presumptions on appeal, 44.24. 
Primary pleading of state, 27.01. 
Public health endangered, 9.01. 
Qualifications to serve as grand juror, 

tests, I 9.23. 
Quashing, 28.04. 

Felony, 28.05. 
Reading, 

Accused, 26.11. 
Jury, 36.01. 

Real estate, description, 21.09. 
Recital of true name of accused, 26.08. 
Requisites, 21.02, 21.21. 
Re-transfer of cause, 21.30. 
Return, service of certified copy on ac

cused, 25.02. 
Rights of accused, 1.05. 
Rules as to indictment applying to inform

ation, 21.23. 
Service, copy on accused, 25.0I et seq. 

Time, 
Arraignment, 26.03. 
Filing pleading, 27.12. 

Setting aside. Motion to set aside, gener
ally, ante. 

Several counts, one offense, 21.24. 
Severance on separate indictments, jury 

trial, 36.09. 
Signatures, 

Foreman of grand jury, 21.02. 
Information, 21.21. 

Special pleas, 27.02. 
Exceptions and trial, 28.12. 
Former jeopardy, 27.05 et seq. 

Statutory words, 
Following, 21.17. 
Special or particular terms, 21.I2. 

Substitute, lost, mislaid or mutilated, 
21.25. 

Sufficiency, 21.02, 21.1 I, 21.21, 21.24. 
Sustaining, offense not charged by, 28.07. 
Theft, fiduciaries, I2.0l. 
Time of offense, 21.02, 21.21. 
Time of presentment, 32.01. 
Transfer of causes, 21.26. 

Bill of costs and certified copy transfer-
.red with indictment, 21.28. 

District court clerk, 21.28. 
Improvident transfer, 21.30. 
Inferior court proceedings, 21.29. 
Justices of the peace, 21.27. 
Order transferring, 21.26. 

Treason, 38.I6. 
True name of accused, 26.07 et seq. 
Trustees, theft or conversion, I2.01. 
Two or more names, person known by, 

21.07. 
Uniform Criminal Extradition Act, 51.13. 
Unknown accused, 21.02, 21.2I, 26.IO. 
Unknown name, allegation, 21.07. 
Unknown ownership, allegation, 21.08. 
Unlawful sale, naming purchaser, 21.12. 
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INDICTMENT AND INFORMATION INSANE PERSONS 
-Cont'd 

Uttering forged instruments, 12.01. 
Venue, allegation, 21.06. 

Mentally Deficient and Mentally Ill Per
sons, generally, this index. 

Voluntary absence of defendant after INSTRUCTED VERDICT 
pleading, 33.03. Acquittal, two witnesses required, 38.17. 

Waiver, noncapital felony, 1.141. 

INVESTIGATIONS 
Fees, counsel appointed, 26.05. 
Grand Jury, generally, this index. 
Pardons or reprieves, 42.12, § 25. 
Probation officers, 42.12, § 4. 
Uniform Act, Secure Attendance of Wit

nesses From Without State, 24.28. 

INDIGENT PERSONS 
Advising of right to counsel, 15.17. 
Appointment of counsel. Attorneys, this 

INSTRUCTIONS TO GRAND JURY 
Generally, 19.04, 19.35. JAILS AND JAILERS 

Abusive treatment of prisoners, 1.09, 

INSTRUCTIONS TO JURY 16.21, 43.24. 
index. 

Attorneys, this index. 
Jails, labor, 43.10. 

Generally, 36.14. 
Acquittal, two witnesses 
Appeal, 36.19. 

Attachment for convict witnesses, 24.I3. 
required, 38.17. Certified copy, judgment and sentence, 

43.11. 
Justices of the peace, failure to pay fine 

and costs, discharge on habeas cor
pus, 45.53. 

INDORSEMENT 
Endorsements, generally, this index. 

INFANTS 
Children and Minors, generally, this in

dex. 

INFECTIOUS DISEASES 
Diseases, generally, this index. 

INFLUENCE 
Guilty plea on arraignment, 26.13. 
Nolo contendere plea on arraignment, 

26.13. 

INFORMATION 
Indictment and Information, generally, 

this index. 

INHUMAN TREATMENT 
Prisoners, 1.09, 16.21, 43.24. 

Presumptions, 44.24. 
Certification, 36.17. · 

Appeal, 44.24. 
Confessions, 38.22. 
Corporation court, 45.01. 
Evidence, constitution violated, 38.23. 
Final charge, 36.16. · 
Grand jury, 19.04. 
Mental illness and insanity, 46.02. 
New trial, misdirection, 40.03. 
Objections and exceptions, 36.I5. 
Order of proceedings, 36.14. 
Presumptions on appeal, criminal action, 

44.24. 
Punishment, 37.07. 
Reading, presumptions on appeal, 44.24. 
Reasonable time for examination by de-

fendant, 36.16. 
Requested special charges, 36.15. 
Taking to jury room, 36.18. 
Time, examination of instructions, 36.16. 

INSTRUCTIONS TO WITNESSES INITIALS 
Indictment and information, allegation, Placing under rule, 36.01. 

21.07. 

INJUNCTIONS 
Health protected, 9.01. 

INSURRECTIONS 
Sheriffs, duties, 2.17. 

INTENT 

Custody of prisoners, 2.18, 16.21. 
Death of inmate, inquests and autopsies, 

49.01, 49.08, 49.25. 
Discharge, 43.13. 
Fees, conveying prisoner, 53.01. 
Foreign state, confinement of state pris

oner, 1.18. 
Guards, preventing escape, 16.21. 
Inquests, death of prisoner, 49.01, 49.08, 

49.25. 
Justices of the peace, confinement of ac

cused, 45.43. 
Mentally ill convicts, transfer to mental 

hospital, 46.01. 
Reports, 2.19. 
Safe jails, 16.18, 16.19. 
Safety of prisoner, 16.21. 
Uniform Criminal Extradition Act, 51.13. 
Workhouses, 43.09, 43.10. 

JEOPARDY 
Double Jeopardy, generally, this index. 

JOHN DOE 
Arrest warrants, 15.02. 
Complaints, 15.05. 

JOINT OWNERSHIP 
Indictment, allegation, 21.08. 

JOINT TRIAL INNOCENCE 
Extradition, inquiry, 51.13. 
Presumption of innocence, 38.03. 

Assaults, degrees of offenses, 37.09. Separate indictments, 36.09. 
Indictment and information, 21.05, 21.13. Verdicts, 37.11. 

INQUESTS 
Generally, 49.01 et seq. 

Arrests, fire inquests, 50.05. 
Bail, this index. 
Certification of proceedings, 49.22. 
Compensation, fire inquests, officers and 

jury, 50.07. 
County medical examiners, 49.25. 
Depositions, 39.01. 
Disinterment of body, 49.02. 
Evidence, 49.10, 49.11. 

Fire inquests, 50.06. 
Homicide cases, 49.14. 
Preservation, 49.23. 
Sealed envelope, 49 .. 22. 

Fire inquests, 50.01 et seq. 

INTERPRETERS 
Court interpreters, 38.30, 38.31. 

INTERROGATION 
Grand jury, 19.22. 
Grand jury witnesses, advice of attorney 

representing state, 20.04. 

INTERROGATORIES 
Courts of inquiry, 52.02. 

INTERSTATE COMPACTS 
Parole compact, administrator, designa

tion, 42.11. 
Uniform Act for Out-of-State Parolee Su

pervision, 42.11. 

Hindering proceedings, 49.12. INTIMIDATION 
Homicide cases, 49.14 et seq. Duress or Coercion, generally, this index. 
Information, justice acting upon, 49.07. 
Medical examiners, county officers, 49.25 .. INTOXICATING LIQUORS 
Private inquest, 49.11. Jurors, 36.21. 
Records, 49.13. New trial, 40.03. 

Medical examin_ers, 49.2~. Liquor control board, peace officers, 2.12. 
Removal of bodies, medical examiner, Searches and seizures, disposition, 18.17. 

49.25. 
Subpoenas, 49.09. 

CoronA.r's inquest, 24.01. 
Witnesses, 49.09, 49.10. 

Bail, 49.24. 
Fire-inquests, 50.04. 

INTRUSION 
Jury commissioners, freedom from, 19.05. 

INVENTORIES 
Seized property, 18.10. 

JUDGES 
Arrest warrants, endorsements, 15.07. 
Attorneys, special judges, 30.03 et seq. 
Corporation Courts, this index. 
County Judges, generally, this index. 
Court of Criminal Appeals, this index. 
Discretion of Court, generally, this index. 
Disqualification, 30.01 et seq. 
District Court Judges, generally, this in

dex. 
Securing attendance of witnesses from 

without state, 24.28. 
Witnesses, 

Competency, 38.13. 
Fees, pe.rformance of duties in absence 

of clerk of court, 35.28. 

JUDGMENTS 
Generally, 42.01. 

Appeals and Writs of Error, generally, 
this index. 

Arrest of Judgment, generally, this index. 
Bail, forfeiture, entry, 22.02, 44.42. 
Certified copies, 43. l l. 

Imprisonment, 43.03. 
Defined, 42.0 I. 
Entry, subsequent entry, 42.06. 
Final judgment, 

Bail bond, forfeiture, 44.42. 
Duty of clerk, 44.26. 
Habeas corpus, 44.38. 
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JUDGMENTS-Cont'd 
Formal defects of indictment, effect, 

21.19. 
Habeas corpus, 11.07. 
Justices of the peace, 45.49 et seq. 

Stay, sentence, motion for new trial, 
45.45. 

Lesser included offenses, 37.09. 
Return, sentence executed, 43.13. 
Satisfaction, 42.10. 
Seized property, action by owner, 18.30. 
Subpoenas, 

Default judgment, 24.08. 
Fine for· disobedience, 

Conditional judgments, 24.07. 
Remission, 24.09, 24.10. 
Witness, 24.22. 

.Uniform Act for Out-of-State Parolee Su
pervision, 42.11. 

Verdicts, judgment on verdict, 37.12. 

JUDICIAL NOTICE 
Indictment and information, stating, 

2l.18. 

JUNIOR COLLEGES 
Commissioned officers, peace officers, 

2.12. 

JURISDICTION 
Acquittal without jurisdiction, subsequent 

proceedings, 1.11. 
Committing accused, want of jurisdiction, 

awaiting arrest from proper county, 
36.12. 

Concurrent jurisdiction, 4.16. 
Corporation courts and justice courts, 

4.14. 
County Courts, this index. 
Indictment or information, 

Showing, 21.02, 21.21. 
Transfer of causes, 21.26, 21.27. 

Justices of the Peace, this index. 
Probation, 42.12. 
Want of, committing accused to await 

arrest from proper county, 36.12. 

JURY AND JURORS 
Generally, 33.01. 

Adjournment, 35.23. 
Approval, waiver of right, 1.13. 
Argument to jury, 

Number, 36.08. 
Order of proceeding, 36.07, 36.16. 

Array, challenging, 35.06 et seq. 
Arson, inquests, 50.01 et seq. 
Assessment of punishment, 37.07. 

Election by defendant, 27.02. 
Attachment, absent juror, 35.01. 
Bailiff, 36.24. 
Bribery, new trial, 40.03. 
Capital Offenses, this index. 
Challenges, 

Array, 35:06 et seq. 
Capital cases, 

Passing juror for challenge, 35.13. 
Peremptory challenge, 35.15. 

Cause, 35.13, 35.16, 35.19. 
Evidence, 35.18. 
Exhausting of veniremen, 34.04. 
Passing juror for challenge, 35.13. 
Peremptory challenges, 35.13 et seq. 

Striking name from jury list, 35.25. 
Charges and instructions. Instructions to 

Jury, generally, this index. 
Communication with court, 36.27. 
Compensation, 35.24. 
Consent, waiver of right, 1.13. 

References are to Articles 

JURY AND JURORS-Cont'd 
Conversing with jurors, 36.22. 

Contempt, 36.23. 
Corporation courts, fees, 45.08. 
Corrupt conduct, new trial, 40.03. 
County Courts, this index. 
County medical examiners, inquests, 

49.25. 
Dead bodies, inquests, 49.01 et seq. 
Death sentence, 34.01 et seq. 

Waiver of jury, 1.13, 1.14. 
Defense, order of proceedings, 36.01. 
Disagreement of jury, 36.31. 
Discharge, 

Before verdict, 36.11. 
Disagreement of jury, 36.31. 
Excuse, 35.03. 
Misdemeanor cases, district court, 

36.30. 
Punishment, failure to agree, 37.07. 
Sickness, 36.29. 
Sustaining challenge to array, 35.08. 
Without verdict, 36.33. 

Evidence, reading from court reporter's 
notes, 36.28. 

Exclusive judge of facts, 38.04, 36.13. 
Excuse from service, 35.03. 
Exemptions, 35.04. 
Exhaustion of venire, 34.04. 
Exhibits, 36.25. 
Fees, 53.01, 53.05. 

Corporation courts, 45.08. 
Felony cases, 1.15. 

Waiver of right, 1.13. 

JURY AND JURORS-Cont'd 
Presumptions on appeal, 44.24. 
Prosecuting attorney, consent to waiver, 

1.13. 
Punishment, assessment, 37.07. 

Election by defendant, 27.02. 
Qualifications of jurors, 35.10. 

Decision by judge, 35.21. 
Mode of testing, 35.12. 

Rebuttal testimony, order of proceedings, 
36.01. 

Records, consent to waiver, 1.13. 
Registration to vote, failure disqualifying 

· from service, 33.02. 
Right to jury trial, 1.12. 
Room for jury, ;36.21. 
Selection and drawing, 33.09. 

Additional jurors, 34.02. 
Pleas on arraignment, 26.14. 
Presumptions on appeal, 44.24. 

Sentence and punishment, fixing, 37.07. 
Separate facilities, male and female jur-

ors, 36.21. 
Separate hearing on punishment, 37.07. 
Separation of jury, 35.23. 
Severance, separate indictments, 36.09. 
Sheriffs, this index. 
Special pleas, reading to jury, 36.01. 
Special venires, 33.09. 

Capital cases, 34.01 et seq. 
Excuse from attendance, 35.05. 

State, challenge for cause, 35.16. 
State's testimony, order of proceedings, 

36.01. 
Fines and penalties, absence of sum- Summons, after commencement of term, 

moned juror, 35.01. 19.17. 
Fire inquests, 50.01 et seq. 
Foreman, 36.26. 

Communication with court, 36.27. 
Signing verdict, 36.29. 

Formation of jury, 35.01 et seq. 
Grand Jury, generally, this index. 
Illness, 36.29. 
Inquests, 49.01. 
Instructions to Jury, generally, this index. 
Instructions to sheriff, summoning, 34.03. 
Intoxicating liquors, 36.21. 

New trial, 40.03. 
Inviolate right to jury trial, 1.12. 
Joint trial, 37.11. 

Separate indictments, 36.09. 
Judge of facts, 36.13. 
Justices of the peace, 45.24 et seq. 
List, 35.11. 

Challenge to array sustained, 35.09. 
Delivery to clerk, 35.26. 

Term, extending until jury renders ver
dict, 36.32. 

Time, testimony, order of proceeding, 
36.02. 

Triers of fact, 38.04. 
Verdict, generally, this index. 
Voir dire examination, 35.17. 
Waiver, 

Challenge for cause, 35.16. 
Communication to court, reading an

swer in open court, 36.27. 
Felony cases, 1.15. 
Instructions to jury, requested charges, 

36.15. 
Justices of the peace, 45.24. 
Objections, instructions to jury, 
On arraignment, 26.14. 

Witnesses, re-examination, 36.28. 
Written evidence, 36.25. 

36.15. 

Furnishing defendant or counsel, 34.01, JURY COMMISSIONERS 
34.04. Grand Jury, this index. 

Striking name of juror, peremptory 
challenge, 35.25. JURY WHEEL 

Mentally Deficient and Mentally III Per- Additional jurors, 34.02. 
sons, this index. 

Mistrial, generally, this index. 
Names, calling in order, 35.20. 
Nolo contendere plea, impanelment, 

26.14. 
Oath, 35.02, 35.22. 
Order of jury trial, 36.01 et seq. 
Per diem, 35.24. 
Peremptory challenges, 35.13 et seq., 

35.25. 
Personal waiver of right, 1.13. 
Plea, waiver of right, 1.13, 1.15. 

Capital offenses, 1.14. 
Poll of jury, 37.04, 37.05. 
Poll tax, disqualification for nonpayment, 

33.02. 

JUSTICE COURTS 
Justices of the Peace, generally, this in

dex. 

JUSTICE PRECINCTS 
Venue offenses, 45.22. 

JUSTICES OF THE PEACE 
Generally, 45.01 et seq. 

Appeals and writs of error, 44.13, 44.14, 
45.48. 

Original papers, delivery, 44.18. 
Trials de nova, appeals to county court, 

44.17. 
· Witnesses, 44.19. 
Appearance bonds, forfeitures, 4.13. 
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JUSTICES OF THE PEACE-Cont'd LEGISLATURE 
Arson, inquests, 50.01 et seq. Advice and consent, treason, reprieves, 
Autopsies, 49.03. commutations and pardons, 48.01. 
Bail, 45.23, 45.41. Privileges, l.21. 
Bond, appearance bond, forfeiture, 4.13. 
Capital offenses, examination, 16.15. LESSER INCLUDED OFFENSES 
Compensation and salaries, 53.07. Generally, 37.09. 
Constables, fees for services, 53.02. 
Cremations, autopsies, 49.02. 
Deposit, trial fees, 53.07. 
Disqualification, 30.01 et seq. 

Change of venue, 45.22. 
Evidence, rules of evidence, 4.15, 45.38. 
Existing courts continued, 4.02. 
Fees, 

Peace officers, 53.02. 
State's attorney, 53.03. 
Trial fees, 53.06, 53.07. 

Fines and penalties, 

LETTERS AND 
SPONDENCE 

Discovery, 39.14. 
Evidence, 38.24. 

OTHER 

LIBEL AND SLANDER 
Destruction of libel, 7.12. 
Jury, 1.16. 
Magistrates, duties, 7.11, 7.12. 
Oath of complainant, 7.1 l. 

LIBERTY OF SPEECH 
Generally, 1.16. 

CORRE-

Commitment until paid, 45.52. 
Credited to officers' salary fund, 53.07. 
Discharge of accused, habeas corpus, LIBERTY OF THE PRESS 

failure to pay, 45.53. Generally, 1.16. 
Execution for collection, 45.52. 
Juror, failure to attend, 45.25. 
Payment by accused, 45.50. 
Violations of law, 45.22. 

Fire inquests, 50.01 et seq. 
Forfeitures, bonds, 4.13. 
Inquests, 49.01 et seq. 

Transfer of duties to medical examiner, 
counties of 120,000 or more, 49.25. 

LICENSED PHYSICIANS 
Defined, 49.05. 

LIMITATION OF PROSECUTIONS 
Generally, 12.01 et seq. 

Bond to keep the peace, 7.17. 
Complaint before justice of the peace, 

45.17. 

MAGISTRATES-Cont'd 
Oath, 

Sureties, 7.05. 
Threats, 7.01. 

Officers defined, 3.03. 
Preserve the peace, 2.10. 
Process, issuance, 2.10. 
Schedules, stolen property, 47.03. 
Security to keep the peace, 6.04, 7.02 et 

seq. 
Threats, 6.04. 1 

Signature, warrant of arrest, 15.02. 
Summons, issuance, 15.03. 
Threats, 

Duties, 6.01 to 6.04. 
Warrant for arrest, 7.01. 

Witnesses, 
Attachment, 24.11 et seq. 
Identification, 2.24. 

MAIL AND MAILING 
Bail, forfeiture, notice to defendant, 22.05. 
Grand jurors, summoning, 19.14. 
Jury, special venire, 34.01. 
Order, discharge of accused, reversal of 

judgment on appeal, 44.31. 
Sheriffs, notice of arrest, county of of-

fense, 15.19. 
Summons, service by, 15.03, 23.03. 

MAIMING 
Generally, 37.09. 

Jurisdiction, 4.01, 4.02, 4.11. 
Concurrent jurisdiction, corporation 

courts, 4.15. 

Pendency of indictment or information, 
defined, 12.07. MANDATE 

Security to keep the peace, 7.17. Appeals and Writs of 
Habeas corpus, 44.39. 

Error, this index. 

Transfer of causes, 21.27. 
Magistrates, generally, this index. 
Misdemeanors, venue, 4.12. 

LIQUOR 
Intoxicating Liquors, generally, this index. MARK 

Complaint, signing, 15.05. 
Peace. officers, fees for services, 53.02. LISTS Examining court, voluntary statement by 

accused, 16.04. Process, fees for execution, 53.02. Cases appealed, 44.21. 
Rules of evidence, 4.15, 45.38. Grand jurors, 19.09 et seq. MARRIAGE 
Service of process, fees, peace officers, Jury and Jurors, this index. Ownership of property, allegation in in

dictment, 21.08. 53.02. 
Sessions, 4.15. 
State's attorney, fees, 53.03. 
Traffic violations, fee, 

State's attorney, 53.03. 
Trial fees, 53.06. · 

Transfer of causes, 21.27. 
Trial, 45.23 et seq. 

Fees, 53.06, 53.07. 

LITERACY 
Grand jury, test of qualifications, 19.23. MARRIED WOMEN 

LOST OR 
MENTS 

DESTROYED INSTRU- Husband and Wife, generally, this index. 

Appeal, record of appeal, 44.11. 
Indictment and information, 21.25. 

LOT 

MARSHAL 
Custody of defendant, commitment, 45.05. 
Fees, 53.02. 

Trials de nova, appeals to county court, Verdict decided, new trial, 40.03. 
44.17. 

Peace officers, 2.12. 
Service of process, 45.04. 

MAYHEM 
Generally, 37.09. Venue, 45.22. 

Misdemeanors, 4.12. 

JUVENILE INSTITUTIONS 
Parole, 42.12, § 34. 
State training schools, inmates, 

counsel fees, 26.05-1. 

KIDNAPPING 
Degrees of offenses, 37.09. 
Venue of prosecution, 13.12. 

defense 

KNOWN ACCUSED PERSONS 
Indictment and information, allegation of 

name, 21.07. 

LABORATORIES 
County medical examiners, 49.25. 

LANGUAGE 
Indictment and Information, this index. 

LARCENY 
Theft, generally, this index. 

MAGISTRATES 
Advising accused of rights, 15.17. 
Appearance, bond, 7.02. 
Arrest, generally, this index. 
Attachment for witnesses, issuance, 16.10 

et seq. 
Attempts in presence of, duties, 6.03. 
Bail bond, taking, 17 .05. 

MAYORS 
Magistrates, 

Designation, 2.09. 
Magistrates, generally, this index. 

Warrants "of arrest, issuance, 15.06, 15.07. 

Body attachment of witnesses, 24.11 et MEDICAL CARE AND TREATMENT 
seq. 

Complaints, 15.04, 15.05. 
Costs, 7.14. 
Courts of inquiry, 52.01 et seq. 
Depositions, 39.01. 
Designation, 2.09. 
Duties, 2.10. 
Evidence, crime committed, 7.13. 

Prisoners, state mental hospitals, 46.01. 

MEDICAL EXAMINATIONS 
Prisoners, confinement to mental hospital, 

46.01. 

MEDICAL EXAMINERS 
Counties of 120,000 or more, 49.25. 

Examining Courts, generally, this index. MENTALLY DEFICIENT AND MEN-
Fugitives from justice, foreign states, TALLY I LL PERSONS 

warrants, 51.01 et seq. 
Hearing, threat, 7.03. 
Identification of witnesses, 2.24. 
Libel action, duties, 7.11, 7.12. 

Acquittal, status after, 46.02, § 3. 
After conviction, 46.0l. 
Commission to mental hospital, evidence, 

46.02. 
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MENTALLY DEFICIENT AND MEN- MISDEMEANORS-Cont'd 
TALLY ILL PERSONS-Cont'd Attachment, resident witnesses, 24.14. 

Commitment to state school for mentally Capias for arrest, 23.04, 23.15. · 
retarded; 46.02. Compensation of witnesses, 24.16. 

Competency, evidence, 46.02, § 2(f). Complaints, 2.05. 
Deaf and dumb, interpreter, 38.31. Constables' fees. Constables, this index. 
Defense to crime, 46.02. Cremation, autopsies, 49.02. 
Grand jury, qualifications, 19.08, 19.24. Deferring judgment, time, 37.12. 

MOTIONS-Cont'd 
Habeas Corpus, this index. 
Indictment and Information, this 
Jury list, capital cases, 34.04. 
New Trial, this index. 
Rehearing, 44.33. 
Witnesses, attachment, 35.27. 

index. 

Guilty plea on arraignment, 26.13. Discharge, accused on quashing indict- MOTOR VEHICLES 
Instructions to jury, requirement of hospi- ment, 28.04. Fees, private conveyance of prisoners, 

talization, 46.02. District courts, jurisdiction, 4.05. etc., 53.01. 
Jails, labor, 43.10. Execution of judgment, 43.01 et seq. Probation officers, 42.12, § 10. 
Jury, Fees, 53.01. Traffic violations, 

Challenge for cause, 35.16. Officers and examining court, 53.04. Court fees, 53.03, 53.06. 
Recovery of sanity, 46.02. Felony including, 4.06. Guilty finding, open court, 27.14. 
Sentence stayed, 42.07. Guilty plea in open court, 27.14. 

MUNICIPAL CORPORATIONS Submission of issues, 37.13, 46.02. Habeas corpus, 11.09. 
Trial of issue, 37.13. Included in felony, 4.06. 
Trial without, 46.02, § 2(g). Indictment, 12.02. 

Mistrial, 46.02, § 2(h). Copy to accused, 25.04. 
Nolo contendere plea on arraignment, Information, 2.05. 

26.13. Information, 
Post-commitment procedures, 46.02, § 3. Copy to accused, 25.04. 
Recovery of sanity, prisoners, 46.02. Justice court, venue, 4.12. 

Cities, Towns and Villages, generally, this 
index. 

MUNITIONS 
Search warrants, 18.02. 

MURDER 

Sentence, 42.07. Limitation of prosecutions, 12.02. 
Homicide, generally, this index. 

State school for mentally retarded, com- Manual labor, 43.10. 
mitment, 46.02. Misconduct, jurisdiction, 4.05. 

Suspension ·of proceedings, 46.02. New trial, 40.04. 
Transfers from jail, 46.01. Bail pending disposition 
Transfers from state hospital, 46.02, 44.04. 

MUTILATION 
Indictment, mutilation 

substitute, 21.25. 
of motion, Personal injury, 37.09. 

or obliteration, 

§ 2(i). Nola contendere, plea in open court, NAME 
Trial of prisoners, 46.02. 27.14. Arraignment, 26.07 to 26.09. 
Verdicts, jury belief on guilty plea, 37.13. Pending appeal, procedures as to bail, Correction, procedure, 26.15. 
Witnesses, competency, 38.06. 44.12. Arrest warrant, 15.02, 45.19. 
MERCY Probation, 42.13. Capias, person ordered arrested, 
Sentence and punishment, 42.12, 48.01. Subpoena, Complaints, 15.05. 

23.02. 

Out-county witness, 24.16. Justices of the peace, 45.17. 
MERGER Refusal to obey, 24.05. Grand jurors, 19.09. 
Offenses consisting of degrees, 37.09. Summons, 23.04. Indictment and Information, this index. 

Traffic violations, guilty finding in open Jurors, calling in order, 35.20. 
MILEAGE court, 27.14. Style of prosecution, 1.23. 
Traveling Expenses, generally, this index. Uniform Criminal Extradition Act, 51.13. Subpoena, application, 24.03. 

MtLITARY FORCES Venue, justice court, 4.12. Warrant of arrest, 15.02, 45.19. 

Armed Forces, generally, this index. 

MILITIA 
Depositions, 39.09. 
Escapes, preventing, 43.26. 
Executing process, aid, 8.01, 8.02. 
Habeas corpus, federal custody, 11.63. 
Prisoner of war, habeas corpus, 11.63. 
Process, aid in execution, 8.01, 8.02. 
Rescue, preve11ting, 43.26. 
Riots, aid in suppressing, 8.03. 
Unlawful assemblies, aid in suppressing, 

8.03. 

Verdict, 37.12. 
Presence of defendant, 37.06. 

MISREPRESENTATION 
Fraud, generally, this index. 

MISTRIAL 
Joint trial, failure to agree, 37.11. 
Justices of the peace, 45.40. 
Mental illness and insanity, 46.02. 
Punishment, failure to agree, 37.07. 
Sureties, 33.06. 

MOBS 
. Generally, 8.01 et seq., 37.09. 

Prisoners sentenced to death, visitation, 
MINISTERS 

43.17. MONEY 
MINORS Bail, 43.02. 

II th. . Fines payable in, 43.02. 
Children and Minors, genera y, 1s m-

dex. 

MINUTES OF COURT 
Arraignment, name of accused noted 

upon, 26.08. 
Verdicts, 37.04. 

Polling jury, 37.05. 

MISDEMEANORS 
Generally, 42.01. 

Absence of defendant, 42.14, 43.04. 
Affirmance of judgment, 44.28. 
Appeals and writs of error, bail, 44.04. 
Arraignment, 26.01. 

Counsel, 26.04, 26.05. 

:.··.·.'· -

MORTGAGES 
Venue, unlawfully disposing of mortgaged 

property in another county, 13.09. 

MORTICIANS 
Executed prisoner, fees, 43.25. 

MOTIONS 
Arrest of Judgment, this index. 
Attachment of witnesses, 35.27. 
Change of venue, court's own motion, 

31.01. 
Continuance, 29.03 et seq. 
Discovery, 39.14. 

NAVIGABLE WATERS 
Venue, offenses committed on vessels, 

13.11. 

NEGLIGENCE 
Indictment and information, allegations, 

21.15. 
Offenses consisting of degrees, 37.09. 

NEGOTIABLE INSTRUMENTS 
Forgery, 12.01, 13.02, 3.8-19. 

NEW TRIAL 
Generally, 40.01 et seq. 

Bail, pending disposition of motion, 44.04. 
Degrees of offenses, acquittal of higher 

offense, 37.14. 
Justices of the peace, 45.44 et seq. 
Misdemeanors, bail pending disposition of 

motion, 44.04. 
Motions, 

Justices of the peace, 45.45. 
Presence of defendant, 33.03. 
Stay of sentence, 42.07. 

Notice of appeal after overruling motion, 
4.08. 

Reversal or remand, 44.24, 44.25, 44.29. 
Bail after, 44.32. 

Sentence pronounced, 42.03 et seq. 

NEWLY DISCOVERED EVIDENCE 
Habeas corpus, second writ, 11.59. 
New trial, 40.03. 
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NEWSPAPERS 
Free press, fair trial insured, 2.03. 
Liberty of the press, 1.16. 

NOLO CONTENDERE 
Arraignment, this index. 

NONRESIDENTS 
See, also, Domicile and Residence, gen

erally, this index. 
Compensation, witnesses, 35.27. 
Depositions, 39.09, 39.12. 

Oath, 39.0 l. 
Uniform Act for Out-of-State Parolee Su

pervision, 42.11. 

References are to Articles 

OATHS AND AFFIRMATIONS 
-Cont'd 

Grand Jury, this index. 
Habeas corpus, 

Petition, 11.14. 
Return, 11.28, 11.30. 

Inquests, witnesses, 49.10. 
Interpreters, deaf and dumb persons, 

38.31. 
Jurors, 35.02, 35.22. 

Justice court, 45.30. 
Jury commissioner, 19.03. 
Justices of the peace, jury, 45.30. 
Libel, belief, 7.11. 
Misdemeanor probation, 42.13. 

ORDERS OF COURT 
Appeals and Writs of Error, this index. 
Bail, 17.25. 
Habeas corpus, substitute, 11.64. 
Habeas corpus proceedings, 11.54. 
Justices of the peace, open court, 45.49. 
Mental illness, committing prisoners to 

mental institution, 46.02. 
Stolen property, restoration to owner, 

47.02. 
Transfer of cause, 21.26. 

Disqualification of justices, 30.08. 

ORDINANCES 
Corporation courts, 45.01 et seq. 

Witnesses, testimony, indictment, 35.27. 
Pardon and parole board, 42.12, § 19. ORGAN TRANSPLANTS 
Petitions, habeas corpus, 11.14. Inquests, donors, 49.25, § 6a. NONSUIT 

Dismissal and Nonsuit, generally, this in
dex. 

NONSUPPORT 
Criminal nonsupport, prosecution, venue, 

15.16. 

Probation, misdemeanors, 42.13. 
Religious beliefs, 1.17. 
Search warrants, 1.06, 18.07, 18.08. 

Place known, 18.07. 
Suspected places, I8.09. 

Special judge, 30.04. 

OTHER STATES 
Foreign States, generally, this index. 

OUTLAWRY 
Generally, 1.18. 

NOT GUILTY PLEA 
Arraignment, this index. 

Summons, 15.03. OWNERS AND OWNERSHIP 
Sureties, security to keep the peace, 7.05. 

NOTARIES PUBLIC 
Depositions, 39.03. 

NOTICE 
Arraignment, elected officials, appoint

ment as counsel for accused, 26.06. 
Arrest, sheriff, notice of arrest, 15.19. 
Capias for arrest, reasons for retention by 

officer, 23.08. 
Corporation courts, complaint, notice to 

defendant, 45.04. 
Corporations, conviction, attorney gener

al, 17A.09. 

Warrants, 
Arrest, 15.03. 
Searches and seizures, 1.06, 18.07, 

18.08. 
Witnesses, this index. 

OBJECTIONS AND EXCEPTIONS 
Depositions, 39.05. 
Grand jury, 19.27. 
Indictment and Information, this 
Instructions to jury, 36.14, 36.15. 

OBLITERATION 
Indictment or information, 21.25. 

index. 

Grand jury, time and place to attend, OBSTRUCTIONS 

Indic~~~!t charging particular offense, Highways, 10.01 et seq. 
21.11. OCCUPATIONS 

Jury commissioners, appointment, 19.01, lnJ'urious to health, 9.01 t s 
19.02. e ~q. 

Pre-trial hearing of criminal case, 28.01. OFFICERS AND EMPLOYEES 
Sheriffs, notice of arrest, 15.19. 
Subpoenas, final judgment, disobedience 

by witness, 24.22. 

NOTICE OF APPEAL 
Generally, 44.04. 

Bond, approval, necessity, 44.16. 
Condition perfecting appeal, 44.08. 
Failure to give, dismissal of appeal, 44.14. 
Failure to receive record on appeal, 44.22. 

OATHS AND AFFIRMATIONS 
Ability to understand, 38.06. 

Defined, 3.03. _ 
Evidence, truth, publications, 1.16. 
Health Officers, generally, this index. 
Information, neglect of duty, 2.03. 
Investigations, publications, 1.16. 
Misconduct in office, district courts, juris-

diction, 4.05. 
Neglect of duty, 2.03. 
Publication, papers investigating conduct, 

1.16. 
Venue of prosecutions, 13:10. 

OPEN COURT Arrest warrant, 15.03. 
Assignments, witness fee claims, 
Bail, 

35.27. Guilty plea, 27.13, 27.14. 

·Personal bond, 17.04. 
Sufficiency of security, 17.13. 

Bailiff, grand jury, 19.36. 
Binding on conscience, 1.17. 
Complaints, this index. 
Continuance, motion, 29.08. 

Controverting, 29.09. 

Nolo contendere plea, 27.13, 27.14. 

OPENING ARGUMENTS 
Generally, 28.02. 

Continuance, hearing on motion, 29.11. 

ORAL CHALLENGE 
Grand jury, challenge to juror, 19.31. 

Corporation courts, power to administer, 
45.01. 

ORAL NOTICE 
Appeal, open court, 44.08. 

Depositions, 39.01. 
Waiver of formalities, 39.11. 

District court clerk, grand jury list, 
Examining court, 

Other evidence needed, 16.14. 
Voluntary statement by accused, 

ORAL PLEADING 
19.11. Justices of the peace, accused, 45.33. 

ORDER 
16.04. Argument of counsel, 28.02. 

Indictment and information, 
Allegation, 21.08. 
Real estate, 21.09. 

PAIN 
Prisoner, inflicting upon, 1.09, 16.21, 

43.24. 

PANEL 
Defined, grand jury, 19.29. 

PAPERS 
Books and Papers, generally, this index. 

PARDONS AND PAROLES 
Generally, 42.12, § 12 et seq., 48.01 et 

seq. 
Adult probation and parole, 42.12. 
Board, 42.12, § 12 et seq. 

Division of parole supervision, 42.12, 
§ 26. 

Recommendations, 48.01. 
Salaries, 42_.12, § 13. 

Conditional pardon or furlough, 42.12, 
§ 32. 

Death sentence, 43.23. 
Defined, adult probation and parole, 

42.12, § 2. 
Fugitives from justice, Uniform Criminal 

Extradition Act, 51.13. 
Governor, 48.01. 
Guilty plea, delusive hope of pardon, 

26.13. 
Juveniles, 42.12, § 34. 
Mental illness, 46.0 I. 
Nolo contendere plea, delusive hope of 

pardon, 26.13. · 
Revocation, 48.01. 
Stay of sentence, 42.07. 
Uniform Act for Out-of-State Parolee Su

pervision, 42.11. 

PARK AND RECREATIONAL PA
TROLMEN 

Peace officer status, 2.12. 

PARKS AND WILDLIFE COMMIS· 
SION 

Game management officers, peace offi
cers, 2.12. 

PAROLE OFFICER 
Defined, adult probation and parole, 

42.12, § 2. 
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PAUPERS PER CURIAM OPINIONS 
Indigent Persons, generally, this index. Appeals, 44.33. 

PAYMENT. PER DIEM 
Court appointed counsel, compensation, Jurors, 35.24. 

26.05 .. 
Subpoenas, costs, disobedience, 24.10. PEREMPTORY CHALLENGES 

Jurors, 35.13 et seq., 35.25, 45.28. 
PEACE 
Breach of the Peace, generally, this index. PERJURY 
Security to Keep the Peace, generally, this Aggravated perjury, 

index. Indictment and information, 21.14. 
Witnesses required, 38.18. 

PEACE OFFICERS 
Aid, private persons, 2.14, 2.15. 
Airports security personnel, 2.12. 
Arrest, generally, this index. 
Arson investigating unit members, 
Attachment for witnesses, 24.11. 
Attempts, duties, 6.03. 
Bail bond, 17.05. 
Board of control officers, 2.12. 

Confession, 38.18. 
Conviction, witnesses required, 38.18. 
Corroboration, 38.18. 
Indictment and information, 21.14. 

2.12. Venue, 13.03. 
. Witnesses required, 38.18. 

PERSONAL BOND 
Bail, this index. 

Constables, generally, this index. PERSONAL PROPERTY 
Contempt, neglect or refusal to execute Forfeiture, conviction, 1.19. 

process, 2.16. 
Defined, 3.03. 
Deputy counsels, 2.12. 
Duties, 2.13. 
Expenses, bail bond conditioned, 
Fair trial insured, 2.03. 

PERSUASION 
Duress or Coercion, generally, this index. 
Guilty plea, 26.13. 

17.08. Nolo contendere plea, 26.13. 

PETITIONS Fees, 53.01 et seq. 
Fines and penalties, neglect to execute Habeas corpus, 11.14. 

process, 2.l 6. and PHOTOGRAPHS AND PICTURES 
Game management officers, parks Discovery, 39.14. 

wildlife commission, 2.12. 
Identification of witnesses, 2.24. PHYSICAL SUFFERING 
Interference without warrant, 2.13. Prisoners, 1.09, 16.21, 43.24. 
Investigators, district attorneys',· criminal 

POLICE-Cont'd 
Corporation courts-Cont'd 

Service of process, 45.04. 
Death, reports, county medical examiner, 

49.25. 
Parole officers, 42.12, § 31. 

POLL TAX 
Juror, failure to pay, disqualification, 

33.02. 

POLLING JURY 
Generally, 37.04, 37.05. 

POOR PERSONS 
Indigent Persons, generally, this index. 

POSTPONEMENT 
Continuance, generally, this index . 

PRECINCT 
FUND 

OFFICERS' SALARY 

Justices of the peace, trial fees credited, 
53.07. 

PREFERENCES 
Priorities and Preferences, generally, this 

index. 

PREJUDICE 
Jurors, challenge for cause, 35.16. 

PRELIMINARY HEARINGS 
Examining Courts, generally, this index. 

PRESENTED 
Defined, indictment or information, 12.06, 

12.07. 

PRESENTMENT 
district attorneys', county attorneys' 
offices, 2.12. 

PHYSICALLY DISABLED PERSONS Indictment and Information, this index. 
Depositions, 39.01. 

Law enforcement agents, liquor control 
board, 2.12. . PHYSICIANS AND SURGEONS 

Municipal park and recreational patrol- Autopsies, 49.03. 
men, 2.12. Invalid orders, 49.04. 

Neglect to execute process, 2.16. County medical examiners, 49.25. 
Notice, offenses committed, 2_13. Death without attendance, inquest, 49.01. 
Powers and duties, 2.13. Inquest, dead bodies, 49.01. 

Licensed physician, defined, autopsies, Preserve the peace, 2.13. 
Process, execution, 2.13. 49.05. 

Prisoner sentenced to death, visitor, Protection of personal property, 7.15. 43_17. 
Public junior college officers, 2.12. 
Refusal to execute process, 2.16. 
Sheriffs, generally, this index. 
State institution of higher education offi-

cers, 2.12. 
Stolen property, disposition, 47.01 et seq. 
Summoning aid, 2.14, 2.15. 
Texas Rangers, 2.12, 42.12. 
Texas State Technical Institute officers, 

2.12. 
Threats, duties, 6.01 et seq. 
Witnesses, identification, 2.24. 

PECUNIARY INTEREST 

PLEADINGS 
Generally, 27.01 et seq. 

Argument of counsel, 28.02. 
Fonner jeopardy, 27.05 et seq. 
Habeas corpus, transcript; 11.07. 
Justices of the peace, 45.31 et seq. 
Presumptions on appeal, 44.24. 
Pre-trial hearing, 28.0 I. 
Process for testimony on, 28.03. 

PLEAS 
Guilty. Arraignment, this index. 
Not guilty. Arraignment, this index. 
Special Pleas, generally, this index. 

PRESS 
Liberty of the press, 1.16. 

PRESUMPTIONS 
Appeal, 44.24. 
Death, 38.32. 
Habeas corpus, innocence, 11.43. 
Indictment, stating presumptions of law, 

21.18. 
Innocence, 38.03. 

Habeas corpus proceedings, 11.43. 
Law, statements in indictment, 21.18. 
Presence of defendant at trial, 33.03. 
Proof of other fact, 38.04. 

PRE-TRIAL CONFERENCES 
Generally, 28.01. 

PRE-TRIAL PROCEDURE 
Presence of accused, 28.01. 

PREVENTION OF CRIME 
Generally, 1.03. 

PRIESTS 
Prisoners sentenced to death, visitation, 

43.17. County attorneys, 2.08. 
District attorneys, 2.01, 2.08. 

PLEDGES PRIMARY PLEADING 
p ENAL Tl ES Illegal disposal of pledged property, ven- Indictment or information, 27.01. 
Fines and Penalties, generally, this index. ue, 13.09. 

PEN DEN CY 
Defined, indictment or information, 12.05. 

PENDING PROSECUTIONS 
Capias for arrest, 

Capital cases, 23.15, 23.16. 
Felony prosecution in county, 23.10, 

23.11. 

PRINCIPAL AND ACCESSORY 
POISONS Accomplices and Accessories, generally, 
Death, inquest and chemical analysis, this index. 

49.06. 

POLICE 
Corporation courts, 

Custody of defendant, 
45.05. 

commitment, 

PRINCIPAL AND SURETY 
Bail, generally, this index. 

PRINTING 
Evidence, instrument, 38.25. 
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PRIOR CONVICTIONS 
Second or Subsequent Offenses, general

ly, this index. 

References are to Articles 

PROPERTY 
Defense of property, 5.01 to 
Due process of law, 1.04. 
Forfeiture, conviction, 1.19. 
Protection of property, 7.15. 

5.07. 

PROSECUTING ATTORNEYS 
Complaints, forwarding by telegraph, County Attorneys, generally, this index. 

Tele:r~~~· service, arrest warrants or District Attorneys, generally, this index. 

PRIORITIES AND PREFERENCES 
Arrest warrants, forwarding by telegraph, 

15.10. 

complaints, forwarding, 15.10. 

PRISONERS OF WAR 
Habeas corpus, 11.63. 

PSYCHIATRISTS 
Mentally ill prisoners, commitment to 

mental hospital, evidence, 46.02. 

PRISONS AND PRISONERS 
Correctional Institutions, generally, 

index. 

PUBLIC JUNIOR COLLEGES 
this Commissioned officers, peace officers, 

Jails and Jailers, generally, this index. 
2.12. 

PRIVILEGED COMMUNICATIONS PUBLIC OFFICERS 

RECORDERS 
Generally, 2.09, 45.01 et seq. 

Arrest warrants, issuance, 15.06, 
Magistrates, generally, this index. 

RECORDS 

15.07. 

Communications of jury to court, 36.27. 
Court of criminal appeals, 40.09. 
Habeas corpus proceedings, 11.51 et seq. 
Inquests, 49.13. 

County medical examiners, 49.25. 
Pre-trial hearing, 28.0 l. 
Search warrant proceedings, 18.15. 
Special judges, 30.05. 
Stenographic record, courts of inquiry, 

52.07. 

REGISTERED MAIL 
Grand jurors, summoning, 19.14. 

Generally, 38.10. Officers and Employees, generally, this RELATIVES 
Attorney and client, 38.10. index. Autopsies, consent, 49.05. 
Husband and wife, 38.11. 

PUBLIC PEACE 
Executed prisoner, 43.25. 
Judges, disqualification, 30.01. 

PRIVILEGES AND IMMUNITIES 
Arrest, this index. 

Arrest without warrant, offense against, Mentally ill prisoners, notification of fur-

Due process of law, 1.04. 
Process, extradition, 51.13. 

14.0 I. ther hospitalization, 46.0 I. 

PROBABLE CAUSE 
Search warrant, 1.06, 18.01. 

PUBLIC SAFETY, DEPARTMENT OF 
Fugitives from justice, reports, 51.12. 
Peace officers, officers, 2.12. 

PROBATION PUBLICATION 

Prisoners sentenced to death, visitors, 
43.17. 

RELEASE 
Bail, this index. 
Fees, 53.01. 

Generally, 42.12, § 3. B .1 't t' f t' f rf 't 22 06 
Adult Probation and Parole Law, 42.12. ai • ci a mn ° sure ies, 0 ei ure, · ' RELIGIOUS BELIEFS 
Appeals and ·writs of Error, this index. 

22
·
07

· Freedom of speech, 1.16. 
Application by accused, 27.02. Liberty of the press, 1.16. 
Associations, 17A.08. Notices, seized property, sale, 18.17. 
Corporations or Associations, 17A.08. Rewards, fugitives from justice, 51.11. 
Definitions, adult probation, 42.I2, § 2. Seized property, disposition, notice, 18.17. 
Fees, 42.12, § 6a. 
Fugitives from justice, Uniform Criminal 

Extradition Act, 51.13. 
Impeachment of witnesses, 38.29. 
Mental illness, 46.01. 
Misdemeanors, 42.13. 
Notice of appeal, probation cases, 44.08. 
Sentence suspended, 42.04. 
Uniform Act for Out-of-State Parolee Su-

pervision, 42. I I. 

PUNISHMENT 
Generally, 42.02 et seq. 

Sentence and Punishment, generally, this 
index. 

RABBIS 
Prisoners sentenced to death, visitation, 

43.17. 

RAPE PROBATION OFFICERS 
Defined, adult probation and parole, Venue, 13.15. 

42.12, § 2. 
Fees, 42.12, § 11. 
Investigations, 42.12, § 4. 
Parole officers, 42.12, § 29. 
Qualifications, 42.12, § 10. 
Salaries and compensation, 

PROCESS 

42.12, § JO. 

See, also, specific index headings. 
Grand Jury, this index. 
Magistrates, issuance, 2.10. 

REAL ESTATE 
Forfeiture, convictions, 1.19. 
Indictment and information, description, 

21.09. 

REBUTTAL TESTIMONY 
Order of proceedings, jury trial, 36.0 I. 

RECKLESSNESS 

Evidence, disqualification, I.I 7. 
Witnesses, competency, 38.12. 

RELIGIOUS ORGANIZATIONS AND 
SOCIETIES 

Witnesses, member, 1.I7, 38.I2. 

REMAND 
New trial, 44.24, 44.25, 44.29. 

Bail after, 44.32. 

REPORTERS 
Court Reporters, generally, this index. 

REPORTS 
Sheriffs, this index. 

REPRIEVES 
Generally, 48.01 et seq. 

REPORTS 
Death, county medical examiner, 49.25. 
Escapes pending appeal, 44.10. 
Grand jury, bailiff violating grand jury, 

19.38. 
Habeas corpus, death of applicant, 
Sheriffs, 

Escape pending appeal, 44.10. 
Fugitives from justice, 51.12. 

11.38. 

Military aid, execution, 8.0 I, 8.02. 
Pleadings, testimony on, 28.03. 

Indictment and information, allegation, 
21.15. REPUTATION 

Service of Papers and Process, generally, Offenses consisting of degrees, 37.09. 

this index. RECOGNIZANCES 
Style, 1.23. B ·1 II th' · d 
Transfer of causes, to inferior court, ai • genera y, is m ex. 

21.29. 
Subpoena, generally, this index. 
Summons, generally, this index. 
Witnesses, this index. 

PRODUCTION OF DOCUMENTS 
AND THINGS 

Generally, 24.02, 24.06. 
Courts of inquiry, 52.05. 
Pardon and parole board, 42.12, § 19. 

RECORD ON APPEAL 
Generally, 40.09. 

Failure to receive, 44.22. 
Filing, 44.33. 
Habeas corpus, 44.34. 
Lost or destroyed, 44.11. 
Notice of appeal, 44.08. 
Presumptions, 44.24. 
Technical errors, 44.23. 

Character and Reputation, generally, this 
index. 

REQUISITIONS 
Fugitives from justice, foreign states, 

51.01 et seq. 
Uniform Criminal Extradition Act, 51.13. 

RESCUE 
Arrest, rescued prisoner, 15.27. 
Preventing rescue, 43.26. 

RESIDENCE 
Domicile or Residence, generally, this in

dex. 
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RESTRAINT 
Defined, habeas corpus, 11.22. 

RETURN 
Bail, 23.17. 

Citation of sureties, officer executing, 
22.05. 

Capias. Arrest, this index. 
Depositions, 39.10. 
Grand Jury, this index. 
Habeas corpus, 11.06, 11.07. 
Search warrants, 18.10. 

REVERSAL OF JUDGMENT 
Generally, 44.24, 44.25, 44.29. 

Bail after, 44.32. 
Discharge of· accused, 44.31. 

REVIEW 
Appeals and Writs of Error, generally, 

this index. 

REWARDS 
Fugitives from justice, 51.11. 

References are to Articles 

SEALS-Cont'd 
Depositions, 39.08. 
Governor, pardons, remission of fines and 

forfeitures, reprieves and commuta
tion of sentence, 48.03. 

Habeas corpus writ, 11.02. 
Record on appeal, 40.09(1). 
Subpoena, 24.01. 

SEARCHES AND SEIZURES 
Generally, 1.06, 18.01 et seq. 

Adulterated medicine, 9.06. 
Gambling equipment seized, disposition, 

18.18. 
Jllegally obtained evidence, use in prose

cution, 38.23. 
Unwholesome food, 9.06. 
Warrants, 1.06, 18.01 et seq. 

Fire marshals and health officers, haz
ards, 18.011. 

Search warrants. Oaths and Affirma
tions, this index. 

SECOND OR SUBSEQUENT OF
FENSES -RIGHTS OF ACCUSED 

Generally, 1.05. 
Duties of arresting officers 

trate, 15.17. 

Evidence, hearing on punishment, 37.07. 
and magis- Indictments, reading to jury, 36.01. 

Sentences, 42.08. 

RIOTS AND MOBS 
Generally, 8.01 et seq. 

Degrees of offenses, 37.09. 

RIVERS AND STREAMS 
Venue, 

State boundaries, 13.06. 
Vessels, 13.11. 

ROADS AND HIGHWAYS 
Obstructing highways, 10.01 et seq. 
State highway patrol, parole officers, 

42.12, § 31. 

RULES OF EVIDENCE 
Examining courts, 16.07. 
Justices of the peace, 45.38. 

RULES OF PROCEDURE 
Appeal, 44.33. 
Corporation courts, 45.06. 

SALARIES AND COMPENSATION 
Compensation and Salaries, generally, 

this index. 

SALES 
Indictment, unlawful sale, naming pur

chaser, 21.12. 
Seized property, unclaimed, 18.17. 
Stolen Property, this index. 

SCARRING 
Generally, 37.09. 

SCHEDULE 
Fees, counsel appointed to defend ac

cused, 26.05. 
Stolen property, disposition, 47.03. 

SCIRE FACIAS 
Bail, forfeiture, docket, 22.10. 

SEALS 
Arrest warrants, forwarding by telegraph, 

15.12. 
Attachment for witnesses, 24.11. 
Board of Pardons and Paroles, 42.12, § 13. 
Corporation courts, 45.02. 
Complaints in criminal prosecutions, for

warding by telegraph, 15.12. 

SECOND PROSECUTION 
Discharge of defendant before verdict, 

36.11. 

SECRET DELIBERATIONS 
Grand jury, 20.02. 

SECRETARY OF STATE 
Pardons, remissions of fines or forfei

tures, reprieves and commutation of 
sentences, governor filing reasons, 
48.02. 

SECURED TRANSACTIONS 
Hindering secured creditors, venue, 13.09. 
Jllegal disposal of property securing debt, 

venue, 13.09. 

SECURITY TO KEEP THE PEACE 
Generally, 6.04, 7.02 et seq. 

Action on bond, 7.16. 
Appeal on forfeiture, 44.42. 
Discharge of defendant, 7.10. 
Failure to give bond, 7.08, 7.09. 
Forfeiture of bond, 7.16, 7.17. 
Libel, 7.11. 
Limitation of actions, forfeiture of bond, 

7.17. 

SEIZURES 
Searches and Seizures, generally, this in

dex. 

SELF-INCRIMINATION 
Courts of inquiry, 52.05. 
Examining trial, 16.03, 16.04. 
Rights of accused, 1.05. 

Advising accused, 15.17. 

SENATORS 
Privileges, 1.21. 

SENTENCE AND PUNISHMENT 
Generally, 42.02 et seq. 

Absence of defendant, 42.14. 
Alternate procedure, separate hearing on 

punishment, 37.07. 
Assessment by jury, 37.07. 

Election by defendant, 27.02. 
Bailiff, grand jury, violating duty, 19.38. 
Capital cases, 37.071. · 

SENTENCE AND PUNISHMENT 
-Cont'd 

Certified copy of judgment and sentence, 
43.11. 

Commutation of punishment, 48.01. 
Confinement in lieu of fine, 43.09. 
Construction of Code, 1.26. 
Credit, confinement in mental hospital, 

46.02. 
Cruel or unusual punishment, 1.09. 
Default in fines and costs, 43.03, 43.08. 
Discharge, 43.13. 

Fines and penalties paid, 43.07. 
Grand Jury, this index. 
Judgment, certified copy, 43.11. 
Jury's assessment, 37.07. 

Election by defendant, 27.02. 
Lesser included offenses, 37.09. 
Manual labor, 43.10. 
Minimum term, reduction of time, 48.05. 
Object of Code, 1.03. 
Reduction of time, 48.05. 
Separate hearing on punishment, 37.07. 
Transporting offender out of state, 1.18. 
Unusual punishment, 1.09. 

SERVICE OF PAPERS AND PROC-
ESS 

Association, summons, 17 A.05. 
Corporation courts, 45.04. 
Corporations, summons, 17 A.04. 
Courts of inquiry, 52.01 et seq. 
Examining court, fees, 53.04. 
Fees, 53.01 et seq. 
Habeas corpus writ, 11.26, 11.27. 
Indictment and Information, this index. 
Immunity from process, extradition, 

51.13. 
Resistance, 8.01, 8.02. 
Subpoena, this index. 
Summons, 15.03, 23.03. 

Association, 17 A.05. 
Corporation, 17 A.04. 

Witnesses, 
Foreign states, exemptions, 24.28. 
Grand jury out-of-county witnesses, 

20.11. 

SESSIONS 
Corporation courts, 4.15. 
Grand jury, 

Foreman presiding, 20.07. 
Place of holding, 20.01. 

Justice courts, 4.15. 

SETTING ASIDE 
Bail, forfeiture, 22.12, 22.17. 

Capias after, 23.05. 

SEVERABILITY CLAUSE 
Generally, 54.01. 

SEVERAL LIABILITY 
Bail bond sureties, 17.23. 

SHERIFFS 
Affrays, duties, 2.17. 
Arrest, generally, this index. 
Assault and battery, duties, 2.17. 
Assemblies, duties, 2.17. 
Bail, 

Authority to take, 23.11, 23.12. 
Defendant in custody of, discharge of 

bail, 44.04. 
Citation, prisoners in custody, 2.19. 
Compensation, 

Arrest of escaped prisoner, 43.21, 43.22. 
Death sentence, duties, 43.16. 

Conservators of the peace, 2.17. 
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SHERIFFS-Cont'd 
Contempt of court, 2.16. 
Delivery of defendant to, 23.13. 
Deputies or assistants, 

Duties, 2.20. 
Parole officers, 42.12, § 31. 
Peace officers, 2.12. 

Designation as peace officer, 2.12. 
Escapes, 

Arrest of escaped prisoner, compensa
tion, 43.21, 43.22. 

Prevention, 16.21. 
Examining court, fees, attendance, 53.04. 
Expenses, bail bond conditioned, 17.08. 
Failure to execute process, 2.16. 
Fees, 53.01 et seq. 
Fines and penalties, failure to execute 

process, 2.16. 
Fugitives from justice, reports, 51.12. 
Grand jury, 

Out-county witness, attachment, 20.11. 
Summoning, 19.17 et seq. 

Insurrection, duties, 2.17. 
Jails and Jailers, generally, this index. 
Jury, 

Instructions to sheriff, 34.03. 
Summoning additional jurors, 34.02. 

Grand jury, 19.18. 
Jury room, 36.21. 
Mentally ill prisoners, transfers to mental 

hospital, 46.01. 
Neglect, to execute process, 2.16. 
Notice, 15.19. 

Prisoners in custody, 2.19. 
Out-of-county arrest, 15.18 et seq. 
Parole officers, 42.12, § 31. 
Refusal to execute process, 2.16. 
Reports, 

Escape pending appeal, 44.10. 
Fugitives from justice, 51.12. 
Prisoners, 2.19. 

Sending for prisoners, out-of-county ar-
rest, 15.20. 

Special venire, capital cases, 34.01. 
Subpoena issued to, 24.01. 
Summons, delivery or mailing to, 23.03. 
Unlawful assemblies, duties, 2.17. 
Vacancy in office, 2.20. 

SHIPS AND SHIPPING 
Venue of prosecution, offenses committed 

on ships, 13.11. 

SHORT TITLE 
Uniform act, secure attendance of wit-

nesses from without state, 24.28. 

SICKNESS 
Habeas corpus, continuance, 11.31. 
Jurors, 36.29. 

SIGNATURES 
Arrest warr,ant, 15.02. 
Attachment for witnesses, 24.11. 
Bail bond, 17.08, 17.28. 
Complaints, 2.04, 15.05. 

Justice of the peace, 45.16. 
Confessions, 38.22. 
Depositions, 39.08. 
Examining court, 

Voluntary statement by accused, 16.04. 
Witnesses, testimony reduced to writ

ing, 16.09. 
Governor, pardons, remission of fines and 

forfeitures, reprieves and commuta
tion of sentence, 48.03. 

Grand jury foreman, indictment, 21.02. 
Habeas corpus, 11.02. 

Return, 11.30. 

References are to Articles ~ 

SIGNATURES-Cont'd 
Indictment and information, 21.21. 

Grand jury foreman, 21.02. 
Magistrate, arrest warrant, 15.02. 
Subpoena, 24.01. 
Verdict, district court, 37.02. 
Warrant of arrest, 15.02, 45.19. 

SLANDER 

STATE TREASURER 
Rewards, fugitives from justice, 51.11. 

STATEMENT 
Arraignment, name in indictment, 26.07. 

STATEMENT OF FACTS 
Rules, 40.10. 

Libel and Slander, generally, this index. STATE'S ATTORNEY 

SOLDIERS AND SAILORS 
Armed Forces, generally, this index. 

SOLICITATION 
Limitation of prosecutions, 12.03. 

SOLITARY CONFINEMENT 
Workhouses, 43. J-0. 

SPECIAL JUDGES 
Attorneys, 30.03 et seq. 

SPECIAL PLEAS 

Appearance of defendant by counsel, con-
sent, 33.04. ' 

Grand jury, 20.03 et seq. 
Justice court, 53.03. 

Fees, 53.03. 
Opening and concluding argument, 

45.37. 

STATUTE OF LIMITATIONS 
Limitation of Prosecutions, generally, this 

index. 

Indictment and Information, this index. STATUTES 
Justices of the peace, accused, 45.31, Indictments, following statutory words, 

45.32. 21.17. 
Reading to jury, 36.01. Liberty of speech or press, 1.16. 
Trial upon accusation presented against Presumptions of law, indictments stating, 

accused, 27.02. 21.18. 
Verdict, 37.07. 

SPECIAL VENIRE 
Jury and Jurors, this index. 

SPEECH 
Liberty of speech, 1.16. 

SPEEDY TRIAL 
Generally, 1.03, 1.05. 

Change of venue, 31.02. 

SPIRITOUS LIQUORS 

STAY OF SENTENCE 
Death penalty, appeal taken, 42.04. 
Insane defendant, 42.07. 
Justices of the peace, judgment, motion 

for new trial, 45.45. 
Motions made, 42.07. 
Pardon received, 42.07. 

STENOGRAPHERS 
Court Reporters, generally, this index. 

Intoxicating Liquors, generally, this index. STIPULATIONS 

SPOUSE Plea of guilty, 1.15. 
Husband and Wife, generally, this index. 

STATE 
Appeals, 44.01. 
Arrest warrant, issuance in name of state, 

15.02. 
Boundaries, offenses committed on 

boundary streams, venue, 13.06. 
Continuances, motions barring, 29.04, 

29.05. 
Defined, 

Uniform act, secure attendance of wit
nesses from without state in crimi
nal proceedings, 24.28. 

STOLEN PROPERTY 
Disposition, 47.01 et seq. 
Restoration to owner, 47.04. 
Sale, 47.06. 

Claimant's failure· to pay charges for 
safekeeping, 47.09. 

Costs, 47.10. 
Search warrant, 18.02. 

STREAMS 
Rivers and Streams, generally, this index. 

STYLE 
Uniform Criminal Extradition 

51.13. 
Act, Change of case style, true name of ac

cused, 26.08. 
Extradition proceedings, waiver, 51.13. 
Grand jury, attorney representing state, 

20.03. 
Justices of the peace, new trial of crimi

nal action, 45.47. 
Persons acting under authority of state, 

offenses committed outside state, 
venue, 13.10. 

Warrant of arrest, issuance in name of 
state, 15.02. 

STATE COMPTROLLER 
Witness fees, 35.27. 

STATE OFFICERS 
PLOYEES 

AND 

Governor, generally, this index. 
Venue, criminal prosecutions, 13.10. 

EM-

SUBPOENA 
Generally, 24.01 et seq. 

Attachment for- witnesses, examining 
courts, 16.IO. 

Courts of inquiry, 52.01 et seq. 
Examining courts, attachment for wit

nesses, 16.10. 
Failure to execute, 2.16. 
Fees, 53.01. 

Execution, 24.18. 
Refusal of witness to obey, 24.22. 
Service, 24.19. 

Fines and penalties, 
Disobedience, 24.05. 

Attendance before grand jury, 24.15. 
Default judgment, 24.08. 
Judgment, conditional, 24.07. 
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SUBPOENA-Cont'd 
Fines and penalties-Cont'd 

Disobedience-Cont'd 
Remission, 24.09 .. 
Witness, 24.22. 

Foreign state, state witness to testify in, 
24.28. 

Grand jury witnesses, 20.11. 
Inquests, 49.09. 
Interpreters, 38.30. 
Judgments, this index. 
Neglect to execute, 2.16. 
Pardon and parole board, 42.12, § 19. 
Service, 24.03, 24.04. 

Body attachment on failure of witness 
to appear, 24.11 et seq. 

Certificate of officer, 24.19. 
Copy, 24.17, 24.18. 
Courts of inquiry, 52.03. 
Duty of officer receiving, 24.17. 
Fees, 24.18, 24.19.· 
Future date, 24.20. 
Returnable forthwith, 24.18. 

Uniform act, secure attendance of wit
nesses from without state, 24.28. 

SUBPOENA. DUCES TECUM 
Production of Documents and Things, 

generally, this index. 

References are to Articles 

SUMMONS-Cont'd 
Issuance, 15.03. 
Jury panels, 33.09. 
Justices of the peace, additional jurors, 

45.29. 
Magistrate, issuance by, 15.03. 
Mailing copy, service, 23.03. 
Misdemeanors, 23.04. 
Officers, neglect of duty, 2.16. 
Service, 23.03. 
Sheriffs, 

Delivery or mailing to, 23.03. 
Neglect of duty, 2.16. 

Witnesses. Subpoena, generally, 
dex. 

SUPPORT 
Probation, 42.12, § 6. 

SUPPRESSION 
Evidence, 38.23, 40.03. 

SUPPRESSION OF CRIME 
Construction of Code, l.26. 

SUPREME COURT 
Judges, 

this in-

Conservators of the peace, 1.23. 
Magistrates, generally, this index. 

SURETIES 
SUBSCRIBING WITNESSES Bail, generally, this index. 
Execution of instrument, evidence, 38.26. 

SUBSTITUTE 
Indictment or information, 21.25. 
Lost or destroyed record on appeal, 44.11. 

SURGEONS 
Physicians and Surgeons, generally, this 

index. 

SURPRISE SUFFERING 
Prisoners, ill treatment, l.09, 16.21 , 43.24. Continuances, after trial begun, 29.13. 

SURRENDER 
SUGGESTION d f reinstatement of Arraignment, name of accused by counsel Accuse a ter escape, 

or accused, 26.07, 26.08. appeal, 44.09. 

SUICIDE 
Inquest, 49.01. 
Investigations, county medical examiners, 

49.25. 
Threats, arrest, 6.02. 

SUITS 
Bonds, 

Health protection, 9.04. 
Restoration of stolen property, 47.05. 

'Nolo contendere plea, admission, 27.02. 
Seized property, owner for proceeds, 

18.30. 

SUMMARY PROCEEDINGS 
Grand jury, challenges, 19.32. 

SUMMONS 
Address, service, mailing, 23.03. 
Appearance, failure, capias, 23.03. 
Arrest, passing through state in obedience 

to, 24.28. 

SUSPECTS 
Grand jury, manner of questioning, 20.17. 

SUSPENDED SENTENCES 
Mental illness after conviction, 46.01. 
Impeachment of witness, 38.29. 

SUSPENSION 
Habeas corpus, 1.08. 

TELEGRAPHS AND TELEPHONES 
Complaints or warrants, forwarding by 

telegraph, 15.08 et seq. 
Evidence, wiretapping, 38.23. 
Order, discharge of accused, reversal of 

judgment on appeal, 44.31. 

TENANCY IN COMMON 
Indictment, allegation, 21.08. 

TERMS OF COURT 
Verdicts, extension until rendition, 36.32. 

TESTS 

THEFT 
Disposition of stolen property, 47.01 et 

seq. 
Grand jury, test of qualifications, 19.08, 

19.23. 
Indictments, 

Fiduciaries, 12.0 I. 
Limitation of prosecutions, 
Venue, 13.08. 

THREATS 
Generally, 6.01 et seq. 

12.01. 

Accused brought before magistrates, 7.03. 
Arrest, 7.01. 
Duress or Coercion, generally, this index. 
Habeas corpus, restraint, 11.21. 
Protection of personal property, 7.15. 
Witnesses, new trial, 40.03. 

TIME 
Appeals and Writs of Error, this index. 
Arraignment, 26.03. 

Trial preparation by appointed counsel, 
26.04. . 

Arrest, 15.23. 
Capias for arrest, 23.02, 23.07, 23.08. 

Attachment for witnesses, 24.11. 
Bail, 

Bond, 17.05. 
Procuring bail, 17.26. 

Capias for arrest, 23.02. 
Return, 23.07, 23.08. 

Death sentence, execution, 43.14. 
Depositions, 39.03. 
Extension of time, 

Grand jury, term for which impaneled, 
19.07. 

Transcript for habeas corpus, 11.07. 
Habeas corpus proceedings, 11.10, 11.11. 

Production of person, 11.33. 
Indictment and information, time of of

fense, 21.21. 
Instructions to jury, 36.14. 

Reasonable time for examination, 36.16. 
Jury service, filing exemption, 35.04. 
Justices of the peace, new trial, applica-

tion for, 45.45. · 
Limitation of Prosecutions, generally, this 

index. 
New trial, application, 40.05 .. 
Pleading, 

After service of copy of indictment, 
27.12. 

Filing, 2 7 .11. 
Search warrants, execution, 18.06, 18.07. 
Speedy trial, 1.03, 1.05. 

Change of venue, 31.02. 
Subpoena, 24.01. 

Return by officer, 24.04, 24.17, 24.20. 
Testimony, order of jury trial, 36.02. 
Transcript for habeas corpus, 11.07. 
Verdicts, deferring judgment, 37.12. 
Witness fee claims, filing, 35.27. 

Association, 17 A.03. 
Corporation, 17 A.03. 
Courts of inquiry, 52.01 et seq. 
Defendant in custody or under bond, ne-

Dead bodies, partial autopsies, 49.03, TITLE TO PROPERTY 
49.04. Forgery, etc., affecting, venue, 13.02. 

cessity, 23.03. 
Defined, uniform act, secure attendance 

of witnesses from without state, 
24.28. 

Delivery of copy, service, 23.03. 
Dwelling house, service, 23.03. 
Fees, 53.01. 
Form, 23.03, 23.04. 
Grand Jury, this index. 

I West's Tex.Stats. & Codes-79 

Grand jurors, qualifications, 19.21, 19.23. 

TEXAS RANGERS 
Parole officers, 42.12, § 31. 
Peace officers, 2.12. 

TEXAS STATE TECHNICAL INSTI
TUTE 

TORTURE 
Prisoners, 1.09, 16.21, 43.24. 

TOWNS 
Cities, Towns and Villages, generally, this 

index. 

Commissioned officers, peace officers, T.RAD E 
2.12. Injurious to health, 9.01 et seq. 
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TRAFFIC RULES AND REGULA
TIONS 

Fees, 
State's attorney, 53.03. 
Trial fee, justice court, 53.06. 

Guilty finding in open court, 27.14. 

TRAINING SCHOOLS 
Inmates, defense counsel fees, 26.05-1. 

TRANSCRIPTS 
Appeals, 44.14, 44.18. 
Bill of exceptions, 36.20. 
Delivery, 44.18. 
Dismissal of appeal for defect, 44.14. 
Habeas corpus, 11.07. 
Justices of the peace, criminal docket, 

45.14. . 
'Medical testimony, mental illness and in-

sanity as defense, 46.02. 

TRANSFER OF CAUSES 
Indictment and Information, this index. 
Justices of the peace, disqualification, 

30.07, 30.08. 

TRANSIENTS 
Bail, sureties, 22.06, 22.08; 

TRANSPLANTS 

References are to Articles 

TRIAL-Cont'd 
Recovery of sanity, prisoners, 46.02. 
Stolen property, restoration, 47.01 et seq. 
Suspension of proceedings, mental illness 

and insanity, 46.02. 

TRIAL DE NOVO 
Appeals to county courts, 44.17, 45.10. 

TRUSTS AND TRUSTEES 
Limitation of prosecutions, 12.01. 

UNCLAIMED PROPERTY 
Disposition of seized property, 18.17. 

UNDERTAKINGS 
Bail, generally, this index. 

UNIFORM LAWS 
Criminal extradition, 51.13. 
Out-of-state parolee supervision, 42.11. 
Secure attendance of witnesses from 

without state, 24.28. 

UNITED STATES TERRITORIES 
Conspiracy, venue, 13.13. 
State includes, uniform act, secure attend

ance of witnesses from without state, 
24.28. 

VERDICTS-Cont'd 
Lot, new trial, 40.03. 
Mental illness or insanity, 46.02. 

Jury belief on guilty plea, 37.13. 
Misdemeanors, probation, 42.13. 
Number of jurors, 36.29, 37.02. 
Probation recommended, 42.12, § 3b. 
Terms, extension until rendition, 36.32. 

VERIFICATION 
Indictment and information, special pleas, 

27.06. 

VESSELS 
Offenses committed on, venue, 13.11. 

VIEW 
Commission of offense, 

Arrest without warrant, 14.01, 14.02. 
Justice of the peace, warrant for arrest, 

45.15. 

VILLAGES 
Cities, Towns and Villages, generally, this 

index. 

VIOLENCE 
Force or Violence, gen.erally, this index. 

VISITATION 
Inquests, organ donors, 49.25, § 6a. UNKNOWN ACCUSED Penitentiary, convict sentenced to death, 

TRANSPORTATION 
Arraignment, 26.10. 43.17. 

Transporting offender out of state, 1.18. 

TR.AVELING EXPENSES 
Fees, 53.01. 
Fugitives from justice, officers commis

sioned to take requisition, 51.10. 
Probation officers, 42.12, § 10. 
Witnesses, 35.27. 

Indictment or information, 21.02, 21.21. 

UNKNOWN OWNERS 
Indictments, allegations, 21.08. 

UNLAWFUL ASSEMBLY 
Generally, 8.04 et seq. 

Degrees of offenses, 37.09. 
Sheriffs, duties, 2.17. 

VITAL STATISTICS 
Registrar, 

Death, notification of medical examiner, 
inquest, 49.25. 

Inquest upon dead bodies, 49.01. 

VOIR DIRE EXAMINATION 
Jurors, 35.17. 

Securing attendance from without state, 
uniform law, 24.28. VACATION VOTING 

TRAVIS COUNTY 
Grand jury, attachment for witness, 20.12. Grand jury, 20.19. 
Habeas corpus proceedings, 11.52, 11.53. Privileges of voters, 1.22. 

Venue, forgery, etc., affecting 
land, 13.02. 

TREASON 

title to 
VEN IRE 
Jury and Jurors, generally, this index. 

Bail, postponement of examining trial, VENUE 
16.02. Generally, 13.01 et seq. 

Confession in open court, 1.20. Allegation, indictment, 21.06. 
Conviction, 1.20. Change of venue, 31.01 et seq. 
Evidence, 38.16. Disqualification of judges, 30.02, 45.22. 
Examining trial, postponement, 16.02. Justices of the peace, disqualification, 
Fugitives from justice, 51.01 et seq. 45.22. 
Indictment, 38.16. Nolo contendere, change to enter plea, 
Legislators, 1.21. 27.15. 
Pardon, 48.01. Plead guilty, 27.15. 

WAGERING 
Gambling equipment seized, sale, 18.30. 

WAIVER 
Appointed counsel, time to prepare 

trial, 26.04. 
Arraignment, time, 26.03. 
Depositions, formalities, 39.11. 
Extradition proceedings, 51.13. 
Indictment, noncapital felony, 1.141. 
Jury and Jurors, this index. 
Rights of accused, 1.14. 

WANTON CONDUCT 

for 

Uniform Criminal Extradition Act, 51.13. Pre-trial hearing, 28.01. 
Voters, arrest, 1.22. Indictment and information, allegation, Indictment and information, allegation, 
Witnesses, 1.20, 38.15. 21.06. 21.15. 

TRIAL 
Generally, 33.01 et seq. 

Advance of trial, issue of insanity, 46.02. 
Appearance by counsel, 33.04. 
Arraignment, accused by name stated in 

iudictment, defense, 26.07. 
Examining Courts, generally, this index. 
Fair trial, 1.03. 
Formal defects . in indictment, effect, 

21.19. 
Impartial trial, 1.03. 
Joint trial, verdicts, 37.11. 
Justice of the peace, 45.23 et seq. 
Mental illness and insanity, 46.02. 
Mistrial, generally, this index. 
Order of proceeding, 36.0 l. 
Public trial, 1.24. 

Justices of the peace, 45.22. 
Misdemeanors, 4.12. 

Offenses consisting of degrees, 37.09. 

WAR 
Nolo contendere, change of 

plead, 27.15. 
venue to Prisoners of war, habeas corpus, 11.63. 

Presumptions on appeal, 44.24. 

VERDICTS 
Generally, 37.01 et seq. 

Arson, inquests, 50.03. 
Bail, discharge on return of verdict into 

court, 44.04. 
Defined, 37.01. 
Directed verdict, corporation courts, 

45.031. 
Discharge of jury without verdict, 36.33. 
Fire inquests, 50.03. 
Justices of the peace courts, 45.42. 
Lesser included offenses, 37.09. 

WARD 
Guardian and Ward, generally, this index. 

WARRANTS 
Arrest, this index. 
Death sentence, execution, 43.15. 
Search warrants, 1.06, 18.01 et seq. 

Fire marshals and health officers, haz-
ards, 18.011. 

WATERS AND WATER COURSES 
Rivers and Streams, generally, this index. 
Venue, offenses committed on vessels. 

13.17. 
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WEAPONS 
Disposition, seized property, 18.19. 
Search warrants, 18.02. 

WHISKEY 
Intoxicating Liquors, generally, this index. 

WIFE 
Husband and Wife, generally, this index. 

WIRETAPPING 
Evidence, 38.23. 

WITNESSES 
Absence, continuance, 29.06. 
Accomplices, 38. 14. 

Impeachment, 38.29. 
Affidavits, 

Fees, 35.27. 
Habeas corpus, second writ, 11.59. 

Age, 38.06. 
Aged persons, 39.01. 
Aggravated perjury, 38.18. 
Agnostics, 1.17, 38.12. 
Appeals, justice and corporation courts, 

44.19. 
Appearance, waiver, 1.15. 
Arraignment, indigent accused, appoint

ment of counsel, 26.04. 
Assault, husband and wife, 38.11. 
Associations, placing witness under rule, 

36.03. 
Atheists, 1.17, 38.12. 
Attachment, generally, this index. 
Bad character, impeaching own witness, 

38.28. 
Bail, this index. 
Bailiffs, 36.24. 
Bigamy, husband and wife as witness, 

38.11. 
Body attachment, 24.11 et seq. 
Change of venue, summoning, 31.07. 
Character, impeaching own witness, 

38.28. 
Children and minors, competency, 38.06. 
Claim for fees, 35.27. 
Comments, failure of defendant to testify, 

38.08. 
Compensation. Fees, generally, post. 
Competency, 38.06 et seq. 

Accomplice, 38.14. 
Attorneys, privileged communications, 

38.10. 
Children and. minors, 38.06. 
Defendant, 38.08. 
Dying declarations, 38.20. 
Husband and wife, 38.11. 
Interpreters, 38.30. 
Interrogation by court, 38.09. 
Judges, 38.13. 
Mentally ill persons, 38.06. 
Religious opinions, 38.12. 
Seduction, 38.07. 

Confrontation, accused, 1.05, 1.15, 1.25. 
Contempt, generally, this index. 
Continuance, absence, 29.06. 
Conveying witness, fee, 53.01. 
Corporation courts, fees, 45.08. 
Corporations, placing under rule, 36.03. 
Courts of inquiry, 52.01 et seq. 
Cross-examination, 

Courts of inquiry, 52.01 et seq. 
Waiver, 1.15. 

Custody of witnesses, placing under rule, 
36.03, 36.04. 

References are to Articles 

WITNESSES-Cont'd 
Death in absence of witnesses, inquest, 

49.01. 
Defendants as witnesses, 38.08. 

·Separate indictments, 36.09. 
Defined, uniform act, attendance of wit-

nesses from without state, 24.28. 
Divorce; husband and wife, 38.11. 
Dying declarations, 38.20. 
Examining Courts, this index. 
Exemption, arrest, summons from anoth-

er state, 24.28. 
Expenses, 53.01. 
Expert witnesses, 

Competency to stand trial, 46.02, § 2(f). 
Fees, counsel appointed to defend ac

cused, 26.05. 
Failure of defendant to testify, comments, 

38.08. 
Fees, 35.27, 53.01. 

Attachment, 16.12. 
Corporation courts, 45.08. 
Examining courts, attachment, 16.12. 
Grand jury witnesses, 20.11. 
Misdemeanor cases, 24.16. 
Nonresidents, 35.27. 
Refusal to obey subpoenas, 24.22. 
Securing attendance from without state 

24.28. ' 
Summoning, 53.01. 

Fine, disobedience, default judgment, 
24.08. 

Force, new trial, 40.03. 
Foreign language, interpreters, 38.30. 
Foreign states, 

Arrest, summons from another state, 
24.28. . 

WITNESSES-Cont'd 
Perjury, 38.18. 
Placing under rule, 36.03 et seq. 
Privileged communications, 

Attorney and client, 38.10. 
Husband and wife, 38.11. 

Process, 
Accused, 1.05. 
Attachment, generally, this index. 
Foreign state, 24.28. 
Subpoena, generally, this index. 

Religious opinions, 1.17, 38.12. 
Secreting witnesses, district attorneys, 

2.01. 
Seduction, 38.07. 
State witness to testify in another state, 

24.28. 
Subpoena, generally, this index. 
Threats, new trial, 40.03. 
Transfer of causes, indictment showing 

mode of jurisdiction, re-transfer, 
21.30. 

Travel expenses, 35.27. 
Securing attendance from without state, 

24.28. 
Treason, 38.15. 

Number, 1.20. 
Two witnesses required, 38.17. 

Perjury or false swearing, 38.18. 
Treason, 38.15. 

Uniform act, secure attendance from 
without state, 24.28. 

Venue, change of venue, summoning, 
31.07. 

Waiver, plea of guilty, 1.15. 

Attendance from without state 24 28 
Fraud, new trial, 40.03. ' · · WOMEN 
Grand Jury, this index. Jurors, housing, 35.23. 
Habeas corpus, Manual labor, commitment, 43.10. 

Attendance, 11.54. 
Second writ, affidavit, 11.59. 

Handicapped persons, 39.01. 
Husband and wife, competency, 38.11. 
Identification, 2.24. 
Impeachment, 38.29, 39.13. 

Own witness, 38.28. 
Incest, 38.11. 
Inquests, this index. 
Insane persons, competency, 38.06. 
Instructions, placing under rule, 36.01. 
Interpreters, 38.30. 

Deaf and dumb persons, 38.31. 
Interrogation by court, 38.09. 
Judges as witnesses, 38.13. 
Jurors, 

Challenge for cause, 35.16. 

WORDS AND PHRASES 
Definitions, generally, this index. 

WORKHOUSES 
Generally, 43.09, 43.10. 

WOUNDING 
Generally, 37.09. 

WRITS 
Attachment for witnesses, 24.11 
Capias. Arrest, this index. 
Fees, service, 53.01. 
Style, 1.23. 
Subpoenas, generally, this index. 

et seq. 

Re-examination, 36.28. WRITS OF ERROR 
Justices of the peace, examination, 45.36. 
Magistrates, body attachment, 24.11 et 

seq. 

Generally, 44.01 et seq. 
Appeals and Writs of Error, generally, 

this index. Mentally ill persons, competency, 38.06. 
Nonresident witnesses, compensation, 

35.27. WRITTEN INSTRUMENTS 
Complaints, 45.16. Oaths and affirmations, 

Courts of inquiry, 52.04. 
Fees, 53.01. 
Inability to give surety for appearance, 

24.14. 
Interpreters, 38.30, 38.31. 
Judges, 38.13. 
Understanding obligation, 38.06. 

Interrogatories, 
Courts of inquiry, 52.02. 
Depositions, 39.06. 

Notice of appeal, 44.08. 
Opinion of court, appeal, 44.24. 
Pleadings, 27.10, 45.16. 
Stolen property, disposition, 47.08. 





WATER CODE 

Acts 1971, 62nd Leg., Ch. 58. 

Effective August 30, 1971 

TITLE 1. GENERAL PROVISIONS 
Chapter Section 

I. General Provisions ____________________ 1.001 

TITLE 2. STATE WATER 
ADMINISTRATION 

SUBTITLE A. WATER RIGHTS 

5. Water ·Rights ------------------------- 5.001 
6. Water Rights Commission ______________ 6.001 

SUBTITLE B. WATER DEVELOPMENT 
II. Water Development Board ______________ 11.001 

12. Texas Offshore Terminal Commission 12.001 

13. [Reserved for expansion] 

14. Weather Modification __________________ 14.001 

SUBTITLE C. WATER QUALITY CONTROL 

21. Water Quality Board __________________ 21.001 

22. Disposal Wells -----------------~------22.001 
23. ·Water Wells __________________________ 23.001 

24. Salt Water Haulers ____________________ 24.001 

25. Regional waste Disposal ________________ 25.001 

TITLE 3. RIVER COMP ACTS 
41. Rio Grande Compact ___________________ 41.001 

42. Pecos River Comp act _ _ _ _______________ 42.00 I 

43. Canadian River Compact ________________ 43.001 

44. Sabine River Compact __________________ 44.001 

45. Negotiation of Red River Compact ______ 45.00 I 

TITLE 4. GENERAL LAW DISTRICTS 
50. Provisions Generally Applicable to Dis-

51. 

52. 

tricts ______________________________ 50.00 I 

Water Control and Improvement Districts 51.00 I 

underground Water Conservation Districts 52.00 I 

53. Fresh Water Supply Districts __________ 53.00 I 

Chapter Section 

58 and 59. [Reserved for expansion] 

60. Navigation Districts-General Provisions 60.001 

61. Article 111, Section 52, Navigation Districts 61.001 

62. Article XVI, Section 59, Navigation Dis-
tricts _______________________________ 62.00 I 

63. Self-Liquidating Navigation Districts ____ 63.001 

Section 

TITLE 1. GENERAL PROVISIONS 

CHAPTER 1. GENERAL PROVISIONS 

SUBCHAPTER A. PURPOSE AND POLICY 

1.001. Purpose of Code. 
1.002. Construction of Code. 
1.003. Public Policy. 

SUBCHAPTER B. DEFINITIONS 
1.011, 1.012. Repealed. 

SUBCHAPTER A. PURPOSE AND POLICY 

§ 1.001. Purpose of Code 
(a) This code is enacted as a part of the state's 

continuing statutory revision program, begun by the 
Texas Legislative Council in 1963 as directed by the 
legislature in Chapter 448, Acts of the 58th Legisla
ture, Regular Session, 1963 (Article 5429b-1, Ver
non's Texas Civil Statutes). The program contem
plates a topic-by-topic revision of the state's general 
and permanent statute law without substantive 
change. 

(b) Consistent with the objectives of the statutory 
revision program, the purpose of this code is to make 
the general and permanent water law more accessi
ble and understandable, by: 

(1) rearranging the statutes into a more logi
cal order; 

(2) employing a format and numbering sys
tem designed to facilitate citation of the law 
and to accommodate future expansion of the 
law; 

(3) eliminating repealed, duplicative, uncon
stitutional, expired, executed, and other ineffec
tive provisions; and 

(4) restating the law in modern American 
54. Municipal Utility Districts --------------54·001 English to the greatest extent possible. 
55. Water Improvement Districts - - - - - - - - - - - _55.ooi (c) This restatement shall not in any way make 
56. Drainage Districts _________________ - - - _56.00 I any changes in the substantive laws of the State of 

____________ 57.001 Texas. 
1253 

57. Levee Improvement Districts 
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(d) Laws of a local or special nature, such as 
statutes creating various kinds of conservation and 
reclamation districts, are not included in, or affected 
by, this code. The legislature believes that persons 
interested in these local and special laws may rely on 
the session laws and on compilations of these laws. 
[Acts 1971, 62nd Leg., p. 110, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 1.002. Construction of Code 
The Code Construction Act (Article 5429b-2, Ver

non's Texas Civil Statutes) applies to the construc
tion of each provision in this code, except as other
wise expressly provided by this code. 
[Acts 1971, 62nd Leg., p. 111, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 1.003. Public Policy 
It is the public policy of the state to provide for 

the conservation and development of the state's nat
ural resources, including: 

(1) the control, storage, preservation, and dis
tribution of the state's storm and flood waters 
and the waters of its rivers and streams for 
irrigation, power, and other useful purposes; 

(2) the reclamation and irrigation of the 
state's arid, semiarid, and other land needing 
irrigation; 

(3) the reclamation and drainage of the 
state's overflowed land -and other land needing 
drainage; 

(4) the conservation and development of its 
forest, water, and hydroelectric power; and 

(5) the navigation of the state's inland and 
coastal waters. 

[Acts 1971, 62nd Leg., p. 111, ch. 58, § 1, eff. Aug. 30, 1971.) 

[Sections 1.004 to 1.010 reserved for expansion] 

SUBCHAPTER B. DEFINITIONS 

§§ 1.011, 1.012. Repealed by Acts 1971, 62nd Leg., 
p. 1769, ch. 518, § 10, eff. May 31, 1971 

Section 

[Chapters 2 to 4 reserved for expansion] 

TITLE 2. STATE WATER 
ADMINISTRATION 

SUBTITLE A. WATER RIGHTS 

CHAPTER 5. WATER RIGHTS 

SUBCHAPTER A. GENERAL PROVISIONS 

5.001. Vested Rights Not Affected. 
5.002. Definitions. 
5.003. Streams that Form Boundaries Included. 
5.004. Commission to Receive Certified Copies of Judgments, Etc. 
5.005. Applicability to Works under Federal Reclamation Act. 

SUBCHAPTER B. RIGHTS IN STATE WATER 

5.021. State Water. 
5.022. Acquisition of Right to Use State Water. 
5.023. Purposes for Which Water May Be Appropriated. 
5.024. Appropriation: Preferences. 

Section 
5.025. Scope of Appropriative Right. 
5.026. Perfection of an Appropriation. 
5.027. Rights Between Appropriators. 
5.028. Exception. 
5.029. Title to Appropriation by Limitation. 
5.030. Forfeiture of Appropriation. 
5.031. Annual Report. 
5.032. Records. 
5.033. Eminent Domain. 
5.034. Reservoir Site: Land and Rights-of-Way. 
5.035. Condemnation of Private Property. 
5.036. Conserved or Stored Water: Supply Contract. 
5.037. Water Suppliers: Rules and Regulations. 
5.038. Rights of Owners of Land Adjoining Canal, Etc. 
5.039. Distribution of Water During Shortage. 
5.040. Permanent Water Right. 
5.041. Denial of Water: Complaint. 
5.042. Delivering Water Down Banks and Beds. 
5.043. Recordation of Conveyance of Irrigation Work. 
5.044. Roads and Highways. 
5.045. Ditches and Canals. 
5.046. Return Unused Water. 
5.047. Failure to Fence. 
5.048. Cost of Maintaining Irrigation Ditch. 
5.049. Examination and Survey. 
5.050. Tidewater Gates, Etc. 
5.051. Irrigation: Lien on Crops. 
5.052. Activities under the Federal Reclamation Act. 

SUBCHAPTER C. UNLAWFUL USE, DIVERSION, 
WASTE, ETC. 

5.081. Unlawful Use of State Water. 
5.082. Unlawful Use: Civil Penalty. 
5.083. Other Unlawful Taking. 
5.084. Sale of Permanent Water Right Without a Permit. 
5.085. Interwatershed Transfers. 
5.086. Overflow Caused by Diversion of Water. 
5.087. Diversion of Water on International Stream. 
5.088. Destruction of Waterworks. 
5.089. Johnson Grass or Russian Thistle. 
5.090. Polluting and Littering. 
5.091. Interference with Delivery of Water under Contract. 
5.092. Wasteful Use of Water. 
5.093. Abatement of Waste as Public Nuisance. 
5.094. Penalty for Use of Works Declared Public Nuisance. 
5.095. Penalty for Waste. 
5.096. Obstruction of Navigable Streams. 

SUBCHAPTER D. PERMITS TO USE STATE WATER 

5.121. Permit Required. 
5.122. Permit Preferences. 
5.123. Application for Permit. 
5.124. Map or Plat. 
5.125. Commission Requirement.~. 
5.126. Additional Requirements: Drainage Plans. 
5.127. Payment of Fee. 
5.128. Re~·iew of Application; Amendment. 
5.129. Recording Applications. . 
5.130. Examination and Denial of Application Without Hearing. 
5.131. Notice of Hearing. 
5.132. Hearing. 
5.133. Action on Application. 
5.134. Issuance of Permit. 
5.135. Recording of Permit. 
5.136. Seasonal Permits. 
5.137. Temporary Permits. 
5.1371. Emergency Permit.~. 
5.138. Permits for Storage for Project Development. 
5.139. Date of Priority. 
5.140. Domestic and Livestock Reservoir-Permit Exemption. 
5.141. Domestic and Livestock Reservoir-Use for Other Pur-

poses. 
5.142. Approval for Alterations. 
5.143. When Construction Must Begin. 
5.144. Forfeitures and Cancellation of Permit for Inaction. 
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SUBCHAPTER E. CANCELLATION OF PERMITS 
FOR NONUSE 

Section 

5.171. Definitions. 
5.172. General Principle. 
5.173. Cancellation in Whole. 
5.174. Commission to Initiate Proceedings. 
5.175. Notice. 
5.176. Hearing. 
5.177. Commission Finding; Action. 
5.178. Cancellation in Part. 
5.179. Commission May Initiate Proceedings. 
5.180. Notice. 
5.181. Hearing. 
5.182. Commission Finding; Action. 
5.183. Reservoir. 
5.184. Municipal Permit. 
5.185. Effect of Commission Inaction. 
5.186. Subsequent Proceedings on Same Permit. 

SUBCHAPTER F. ARTESIAN WELLS 
5.201. Artesian Well Defined. 
5.202. Right to Drill Artesian Well. 
5.203. Artesian Well: Drilling Record. 
5.204. Report of New Artesian Well. 
5.205. Wasting Water from Artesian Well. 
5.206. Improperly Cased Well: Nuisance. 
5.207. Annual Report. 

SUBCHAPTER G. WATER RIGHTS ADJUDICATION ACT 
5.301. Short Title. 
5.302. Declaration of Policy. 
5.303. Recordation and Limitation of Certain Water Rights 

Claims. 
5.304. Adjudication of Water Rights. 
5.305. Investigation. 
5.306. Notice of Adjudication. 
5.307. Filing of Sworn Claims. 
5.308. Hearings on Claims; Notice. 
5.309. Preliminary Determination of Claims. 
5.310. Evidence Open to Inspection. 
5.311. Date for Filing Contests. 
5.312. Notice of Preliminary Determination; Copies. 
5.313. Filing Contests. 
5.314. Hearing on Contest; Notice. 
5.315. Final Determination. 
5.316. Application for Rehearing. 
5.317. Filing Final Determination with District Court. 
5.318. Exceptions to Final Determination. 
5.319. Hearings on Exceptions. 
5.320. Scope of Judicial Review. 
5.321. Evidence. 
5.322. Final Decree. 
5.323. Certificate of Adjudication. 
5.324. Recordation of Certificate. 
5.325. Water Divisions. 
5.326. Appointment of Watermaster. 
5.327. Duties of Watermaster. 
5.328. Watermaster's Notice Posted. 
5.329. Compensation and Expenses of Watermaster. 
5.330. Outlet for Free Passage of Water. 
5.331. Measuring Devices. 
5.332. Installation of Flumes. 
5.333. Failure to Comply with Commission Directions. 
5.334. Suit Against Commission for Injury. 
5.335. Administration of Water Rights Not Adjudicated. 
5.336. Administration of Permits Issued After Adjudication. 
5.337. Hearings: Notice and Procedure. 
5.338. Cancellation of Water Rights. 
5.339. Underground Water Not Affected. 
5.340. Abatement of Certain Civil Suits. 
5.341. Saving Clause. 

SUBCHAPTER H. COURT-APPOINTED WATERMASTER 
5.401. Scope of Subchapter. 
5.402. Appointment and Authority of Watermaster. 

Section 
5.403. Compensation of Watermaster. 
5.404. Expenses and Assessment of Costs of Watermaster. 
5.405. Failure to Pay Assessed Costs. . 
5.406. Judicial Custody of Water During Appeal. 
5.407. Allocation and Distribution of Water During Appeal. 
5.408. Retention of Watermaster During Appeal. 
5.409. Violations of Court Orders. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 5.001. Vested Rights Not Affected 
(a) Nothing in this code affects vested private 

rights to the use of water, except to the extent that 
provisions of Subchapter G of this chapter might 
affect these rights. 

(b) This code does not recognize any riparian right 
in the owner of any land the title to which passed 
out of the State of Texas after July 1, 1895. 
[Acts 1971, 62nd Leg., p. 112, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.002. Definitions 
In this chapter and in Chapter 6 of this code, 

unless the context requires a different definition: 
{l) "commission" means the Texas Water 

Rights Commission; 
(2) "board" means the Texas Water Develop

ment Board; 
(3) "beneficial use" means use of the amount 

of water which is economically necessary for a 
purpose authorized by this chapter, when rea
sonable intelligence and reasonable diligence are 
used in applying the water to that purpose; 

(4) "water right" means a right acquired un
der the laws of this state to impound, divert, or 
use state water; and 

(5) "appropriator" means a person who has 
made beneficial use of any water, in a lawful 
manner, under the provisions of any act of the 
legislature before the enactment of Chapter 171, 
General Laws, Acts of the 33rd Legislature, 
1913, as amended, and who has filed with the 
State Board of Water Engineers a record of his 
appropriation as required by the 1913 act, as 
amended; or a person who makes or has made 
beneficial use of any water within the limita
tions of a permit lawfully issued by the Texas 
Water Rights Commission or one of its predeces
sors. 

[Acts 1971, 62nd Leg., p. 112, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.003. Streams that Form Boundaries Included 
This chapter applies to all streams or other sources 

of water supply lying upon or forming a part of the 
boundaries of this state. 
[Acts 1971, 62nd Leg., p. 112, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.004. Commission to Receive Certified Copies of 
Judgments, Etc. 

When any court of record renders a judgment, 
decree, or order affecting the title to any water 
right, claim, appropriation, or irrigation facility, or 
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affecting any matter over which the commission is 
given supervision by law, the clerk of the court shall 
immediately transmit to the commission a certified 
copy of the judgment,- decree, or order. 
[Acts 1971, 62nd Leg., p. 112, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.005. Applicability to Works under Federal Rec-
lamation Act 

This chapter applies to the construction, mainte
nance, and operation of irrigation works constructed 
in this state under the Federal Reclamation Act, as 
amended (43 U.S.C. Sec. 371 et seq.),1 to the extent 
that this chapter is not inconsistent with the federal 
act or the regulations made under that act by the 
secretary of the interior. 
[Acts 1971, 62nd Leg., p. 113, ch. 58, § 1, eff. Aug. 30, 1971.] 

1 43 U.S.C.A. § 371 et seq. 

[Sections 5.006 to 5.020 reserved for expansion] 

SUBCHAPTER B. RIGHTS IN STATE WATER 

§ 5.021. State Water 
(a) The water of the ordinary flow, underflow, 

and tides of every flowing river, natural stream, and 
lake, and of every bay or arm of the Gulf of Mexico, 
and the storm water, floodwater, and rainwater of 
every river, natural stream, canyon, ravine, depres
sion, and watershed in the state is the property of 
the state. 

(b) Water which is imported from any source out
side the boundaries of the state for use in the state 
and which is transported through the beds and banks 
of any navigable stream within the state or by 
utilizing any facilities owned or operated by the 
state is the property of the state. 
[Acts 1971, 62nd Leg., p. 113, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.022. Acquisition of Right to Use State Water 
The right to the use of state water may be ac

quired by appropriation in the manner and for the 
purposes provided in this chapter. When the right 
to use state water is lawfully acquired, it may be 
taken or diverted from its natural channel. 
[Acts 1971, 62nd Leg., p. 113, ch. 58; § 1, eff. Aug. 30, 1971.] 

§ 5.023. Purposes for Which Water May Be Appro-
priated 

(a) State water may be appropriated, stored, or 
diverted for: 

(1) domestic and municipal uses, including 
water for sustaining human life and the life of 
domestic animals; 

(2) industrial uses, being processes designed 
to convert materials of a lower order of value 
into forms having greater usability and com
mercial value, including the development of 
power by means other than hydroelectric; 

(3) irrigation; 
(4) mining and recovery of minerals; 
(5) hydroelectric power; 
(6) navigation; 

(7) recreation and pleasure; 
(8) stock raising; 
(9) public parks; and 
(10) game preserves. 

(b) State water also may be stored or diverted for 
any other beneficial use. 

(c) Unappropriated storm water and floodwater 
may be appropriated to recharge underground fresh
water bearing sands and aquifers in the portion of 
the Edwards underground reservoir located within 
Kinney, Uvalde, Medina, Bexar, Comal, and Hays 
counties if it can be established by expert testimony 
that an unreasonable loss of state water will not 
occur and that the water can be withdrawn at a 
later time for application to a beneficial use. The 
normal or ordinary flow of a stream or watercourse 
may never be appropriated, diverted, or used by a 
permittee for this recharge purpose. 

(d) When it is put or allowed to sink into the 
ground, water appropriated under Subsection (b) of 
this section loses its character and classification as 
storm water or floodwater and is considered perco
lating groundwater. 

(e) The amount of water appropriated for each 
purpose mentioned in this section shall be specifical
ly appropriated for that purpose, subject to the 
preferences prescribed in. Section 5.024 of this code. 

(f) The water of any arm, inlet, or bay of the Gulf 
of Mexico may be changed from salt water to sweet 
or fresh water and held or stored by dams, dikes, or 
other structures, and may be taken or diverted for 
any purpose authorized by this chapter. 
[Acts 1971, 62nd Leg., p. 113, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.024. Appropriation: Preferences 
In order to conserve and properly utilize state 

water, the public welfare requires not only recogni
tion of beneficial uses but also a constructive public 
policy regarding the preferences between these uses; 
and it is therefore declared to be the public policy of 
this state that, in appropriating state water, pref er
ence shall be given to the following uses in the order 
named: 

(1) domestic and municipal uses, including 
water for sustaining human !if e and the !if e of 
domestic animals; 

(2) industrial uses, being processes designed 
to convert materials of a lower order of value 
into forms having greater usability and com
mercial value, including the development of 
power by means other than hydroelectric; 

(3) irrigation; 
(4) mining and recovery of minerals; 
(5) hydroelectric power; 
(6) navigation; 
(7) recreation and pleasure; and 
(8) other beneficial uses. 

[Acts 1971, 62nd Leg., p. 114, ch. 58, § 1, eff. Aug. 30, 1971.) 
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§ 5.025. Scope of Appropriative Right 
A right to use state water under a permit or a 

certified filing is limited not only to the amount 
specifically appropriated but also to the amount 
which is being or can be beneficially used for the 
purposes specified in the appropriation, and all 
water not so used is considered not appropriated. 
[Acts 1971, 62nd Leg., p. 114, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.026. Perfection of an Appropriation 
No right to appropriate water is perfected unless 

the water has been beneficially used for a purpose 
stated in the original declaration of intention to 
appropriate water or stated in a permit issued by the 
commission or one of its predecessors. 
[Acts 1971, 62nd Leg., p. 114, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.027.' Rights Between Appropriators 
As between appropriators, the first in time is the 

first in right. 
[Acts 1971, 62nd Leg., p. 115, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.028. Exception 
Any appropriation made after May 17, 1931, for 

any purpose other than domestic or municipal use, is 
subject to the right of any city or town to make 
further appropriations of the water for domestic or 
municipal use without paying for the water. How
ever, this section does not apply to any stream which 
constitutes or defines the international boundary 
between the United States of America and the Re
public of Mexico. 
[Acts 1971, 62nd Leg., p. 115, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.029. Title to Appropriation by Limitation 
When an appropriator from a source of water 

supply has used water under the terms of a certified 
filing or a permit for a period of three years, he 
acquires title to his appropriation by limitation 
against any ·other claimant of water from the same 
source of water supply and against any riparian 
owner on the same source of water supply. 
[Acts 1971, 62nd Leg., p. 115, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.030. Forfeiture of Appropriation 
If any lawful appropriation or use of state water 

is wilfully abandoned during any three successive 
years, the right to use the water is forfeited and the 
water is again subject to appropriation. 
[Acts 1971, 62nd Leg., p. 115, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.031. Annual Report 
(a) Not later than March 1 of every year, every 

person who.takes water during the preceding calen
dar year from a stream or reservoir shall submit a 
written report to the commission on a form pre
scribed by the commission. The report shall contain 
all information required by the commission to aid in 

administering the water law and in making invento
ry of the state's water resources. However, with 
the exception of public utilities and political subdivi
sions which furnish water for municipal uses, no 
report is required of persons who take water solely 
for domestic or livestock purposes. 

(b) A person who fails to file an annual report 
with the commission as required by this section is 
liable to a penalty of $25, plus $1 per day for each 
day he fails to file the statement after March 1. 
However, the maximum penalty under this section is 
$150. The state may sue to recover the penalty. 
[Acts 1971, 62nd Leg., p. 115, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.032. Records 
(a) A person who owns and operates a system of 

waterworks used for a purpose authorized by this 
code shall keep a detailed record of daily operations 
so that the quantity of water taken or diverted each 
calendar year can be determined. 

(b) If the water is used for irrigation, the record 
must show the number of acres irrigated, the char
acter of the crops grown, and the yield per acre. No 
survey is required to determine the exact number of 
acres irrigated. 
[Acts 1971, 62nd Leg., p. 115, ch. 58, § 1, eff. Aug. 30, 1971.J 

§ 5.033. Eminent Domain 
The right to take water necessary for domestic 

and municipal supply purposes is primary and funda
mental, and the right to recover from other uses 
water which is essential to domestic and municipal 
supply purposes is paramount and unquestioned in 
the policy of the state. All political subdivisions of 
the state and constitutional governmental agencies 
exercising delegated legislative powers have the 
power of eminent domain, to be exercised as provid
ed by law, for domestic, municipal, and manufactur
ing uses, and for other purposes authorized by this 
code, including the irrigation of lands for all require-

. ments of agricultural employment. 
[Acts 1971, 62nd Leg., p. 116, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.034. Reservoir Site: Land and Rights-of-Way 
An appropriator who is authorized to construct a 

dam or reservoir is granted the right-of-way, not to 
exceed 100 feet wide, and the necessary area for the 
site, over any public school land, university land, or 
asylum land of this state, and the use of the rock, 
gravel, and timber on the site and right-of-way for 
construction purposes, after paying compensation as 
determined by the commission. An appropriator 
·may acquire the reservoir site and rights-of-way 
over private land by contract. 
[Acts 1971, 62nd Leg., p. 116, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.035. Condemnation of Private Property 
(a) An appropriator may obtain rights-of-way 

over private land and may obtain the land necessary 
for pumping plants, intakes, headgates, and storage 
reservoirs by condemnation. 
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(b) The party obtaining private property by con
demnation shall cause damages to be assessed and 
paid for as provided by the statutes of this state 
relating to eminent domain. 

(c) If the party exercising the power granted by 
this section is not a corporation, district, city, or 
town, he shall apply to the commission for the 
condemnation. 

(d) The commission shall investigate the proposed 
condemnation. After its investigation the commis
sion may give notice to the party owning the land 
proposed to be condemned and hold a hearing on the. 
proposed condemnation. 

(e) If after a hearing the commission determines 
that the condemnation is necessary, the commission 
may institute condemnation proceedings in the name 
of the State of Texas for the use and benefit of the 
party who applied for the condemnation and all 
others similarly situated. 

(f) The parties at whose instance a condemnation 
suit is instituted shall pay the costs of the suit and 
condemnation in proportion to the benefits received 
by each party as fixed by the commission. Before 
using any of the condemned rights or property, a 
party receiving the rights or property shall pay the 
amount of costs fixed by the commission. 

(g) If, after the costs of the condemnation pro
ceedings have been paid, a party seeks to take the 
benefits of the condemnation proceedings, he shall 
apply to the commission for the benefits. The com
mission may grant the application and fix the fees 
and charges to be paid by the applicant. 
[Acts 1971, 62nd Leg., p. 116, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.036. Conserved or Stored Water: Supply Con
tract 

(a) A person, association of persons, corporation, 
or water improvement or irrigation district having 
in possession and control any storm water, floodwa
ter, or rainwater that is conserved or stored as · 
authorized by this chapter may contract to supply 
the water to any person, association of persons, 
corporation, or water improvement or irrigation dis
trict having the right to acquire use of the water. 

(b) The price and terms of the contract shall be 
just and reasonable and without discrimination; and 
the contract is subject to the same revision and 
control as provided in this code for other water rates 
and charges. If any person uses the stored or con
served water without first entering into a contract 
with the party that conserved or stored it, the user 
shall pay for the use at a rate determined by the 
commission to be just and reasonable, subject to 
court review as in other cases. 
[Acts 1971, 62nd Leg., p. 117, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.037. Water Suppliers: Rules and Regulations 
Every person, association of persons, corporation, 

or irrigation district conserving or supplying water 
for any of the purposes authorized by this chapter 

shall make and publish reasonable rules and regula-
. tions relating to: 

{l) the method of supply; 
(2) the use and distribution of the water; and 
(3) the procedure for applying for the water 

and paying for it. 
[Acts 1971, 62nd Leg., p. 117, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.038. Rights of Owners of Land Adjoining Ca
nal, Etc. 

(a) A person who owns or holds a possessory inter
est in land adjoining or contiguous to a canal, ditch, 
flume, lateral, dam, reservoir, or lake, constructed 
and maintained under the provisions of this chapter, 
and who has secured a right to the use of water in 
the canal, ditch, flume, lateral, dam, reservoir, or 
lake, is entitled to be supplied from the canal, ditch, 
flume, lateral, dam, reservoir, or lake with water for 
irrigation of the land, and for mining, milling, manu
facturing, development of power, and stock raising, 
in accordance with the terms of his contract. 

(b) If the person, association of persons, or corpo
ration owning or controlling the water, and the 
person who owns or holds a possessory interest in 
the adjoining land cannot agree on a price for a 
permanent water right, or. for the use of enough 
water for irrigation of the person's land, or for 
mining, milling, manufacturing, development of 
power, or stock raising, then the party owning or 
controlling the water, if he has any water not con
tracted to others, shall furnish the water necessary 
for these purposes at reasonable and nondiscrimina
tory prices. 
[Acts 1971, 62nd Leg., p. 117, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.039. Distribution of Water During Shortage 
(a) If a shortage of water in a water supply 

results from drouth, accident, or other cause, the 
water to be distributed shall be divided among all 
customers pro rata, according to the amount each 
may be entitled to, so that preference is given to no 
one and everyone suffers alike. 

(b) Nothing in Subsection (a) of this section pre
cludes the person, association of persons, or corpora
tion owning or controlling the water from supplying 
water to a person who has a prior vested right to the 
water under the laws of this state. 
[Acts 1971, 62nd Leg., p. 117, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.040. Permanent Water Right 
(a) A permanent water right is an easement and 

passes with the title to land. 
(b) A written instrument conveying a permanent 

water right may be recorded in the same manner as 
any other instrument relating to a conveyance of 
land. 

(c) The owner of a permanent water right is enti
tled to use water according to the terms of his 
contract. If there is no contract, the owner is enti
tled to use water at a just, reasonable, and nondis
criminatory price. 
[Acts 1971, 62nd Leg., p. 118, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 5.041. Denial of Water: Complaint 

(a) Any person entitled to receive or use water 
from any canal, ditch, flume, lateral, dam, reservoir, 
or lake, or from any conserved or stored supply may 
present to the commission a written petition show
mg: 

(1) that he is entitled to receive ·or use the 
water; 

(2) that he is willing and able to pay a just 
and reasonable price for the water; 

(3) that the party owning or controlling the 
water supply has water not contracted to others 
and available for the petitioner's use; and 

(4) that the party owning or controlling the 
water supply fails or refuses to supply the avail
able water to the petitioner, or that the price or 
rental demanded for the available water is not 
reasonable and just, or is discriminatory. 

(b) If the petition is accompanied by a deposit of 
$25, the commission shall make a preliminary inves
tigation of the complaint and determine whether or 
not there is probable ground for the complaint. 

(c) If, after preliminary investigation, the com
mission determines that probable grounds exist for 
the complaint, the commission shall enter an order 
setting a time and place for a hearing on the peti
tion. 

(d) oThe commission may require the complainant 
to make an additional deposit or execute a bond 
satisfactory to the commission, in an amount fixed 
by the commission, conditioned on the payment of all 
costs of the proceeding, 

(e) At least 20 days before the date set for the 
hearing, the commission shall transmit by registered 
mail a certified copy of the petition and a certified 
copy of the hearing order to the person against 
whom the complaint is made. 

(f) The commission shall hold a hearing on the 
complaint at the time and place stated in the order. 
It may hear evidence orally or by affidavit in sup
port of or. against the complaint, and it may hear 
arguments. On completion of the hearing, the com
misson shall render a written decision. 

(g) If, after its preliminary investigation, the com
mission determines that no probable ground exists 
for the complaint, the commission shall dismiss the 
complaint. The commission may either return the 
deposit or pay it into the state treasury. 
[Acts 1971, 62nd Leg., p. 118, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 5.042. Delivering Water Down Banks and Beds 
Under rules prescribed by the commission, a per

son, association of persons, corporation, or water 
improvement or irrigation district supplying stored 
or conserved water under contract as provided in 
this chapter may use the bank and bed of any 
flowing natural stream in the state to convey the 
water from the place of storage to the place of use, 
or to the diversion plant of the appropriator. The 
commission shall prescribe rules for this purpose. 
[Acts 1971, 62nd Leg., p. 119, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 5.043. Recordation of Conveyance of Irrigation 
Work 

(a) A conveyance of a ditch, canal, or reservoir, or 
other irrigation work, or an interest in such an 
irrigation work must be executed and acknowledged 
in the same manner as a conveyance of real estate. 
Such a conveyance must be recorded in the deed 
records of the county in which the ditch, canal, or 
reservoir is located. 

(b) If a conveyance of property covered by Sub
section (a) of this section is not made in the pre
scribed manner, it is null and void against subse
quent purchasers in good faith and for valuable 
consideration. 
[Acts 1971, 62nd Leg., p. 119, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 5.044. Roads and Highways 
(a) An appropriator has the right to construct 

ditches, canals, or other conveyances along or across 
all roads and highways necessary for the construc
tion of waterworks. Bridges, culverts, or siphons 
shall be constructed at all road and highway cross
ings as necessary to prevent any ip-ipairment of the 
use.s of the road or highway. 

(b) If any public road, highway, or public bridge is 
located on the ground necessary for a damsite, reser
voir, or lake, the commissioners court shall change 
the road and remove the bridge so that it does not 
interfere with the construction of the proposed dam, 
reservoir, or lake. The party desiring to construct 
the dam, reservoir, or lake shall pay the expense of 
moving the bridge or roadway. 
[Acts 1971, 62nd Leg., p. 119, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 5.045. Ditches and Canals 
An appropriator is entitled to construct ditches 

and canals along or across any stream of water. 
[Acts 1971, 62nd Leg., p. 119, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 5.046. Return Unused Water 
A person who takes or diverts water from a run

ning stream for the purposes authorized by this code 
shall conduct surplus water back to the stream from 
which it was taken if the water can be returned by 
gravity flow and it is reasonably practicable to do so. 
[Acts 1971, 62nd Leg., p. 119, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 5.047. Failure to Fence 
If a person, association of persons, corporation, or 

water improvement or irrigation district that owns 
or controls a ditch, canal, reservoir, dam, or lake 
does not keep it securely fenced, there is no cause of 
action against the owner of livestock that trespass. 
[Acts 1971, 62nd Leg., p. 119, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 5.048. Cost of Maintaining Irrigation Ditch 
(a) If an irrigation ditch is owned or used by two 

or more persons, mutual or cooperative companies, 
or corporations, each party who has an interest in 
the ditch shall pay his proportionate share of the 
cost of operating and maintaining the ditch. 
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(b) If a person who owns a joint interest in a ditch 
refuses to do or to pay for his proportionate share of 
the work that is reasonably necessary for the proper 
maintenance and operation of the ditch, the other 
owners may, after giving him 10 days' written no
tice, proceed themselves to do his share of the neces
sary work and recover from him the reasonable 
expense or value of the work or labor performed. 
The action for the cost of the work may be brought 
in any court having jurisdiction over the amount in 
controversy. 
[Acts 1971, 62nd Leg., p. 119, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.049. Examination and Survey 
A person may make any necessary examination 

and survey in order to select the most advantageous 
sites for a reservoir and rights-of-way to be used for 
any of the purposes authorized by this chapter; and 
for this purpose a person may enter the land or 
water of any other person. 
[Acts 1971, 62nd Leg., p. 120, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.050. Tidewater Gates, Etc. 
(a) An appropriator authorized to take water for 

irrigation may, subject to the laws of the United 
States and the regulations made under its authority, 
construct gates, or breakwaters, dams, or dikes with 
gates, in waters wholly in this state, as necessary to 
prevent pollution of the fresh water of any river, 
bayou, or stream due to the ebb and flow of the 
tides of the Gulf of Mexico. 

(b) The work shall be one in such a manner that 
navigation of vessels on the stream is not obstruct
ed; and where any gate is used, the appropriator 
shall at all times keep a competent person at the 
gate to allow free navigation. 

(c) A dam, dike, or breakwater constructed under 
this section may not be placed at any point except 
where Gulf tides ebb and flow, and may not be 
constructed so as to obstruct the flow of fresh water 
to any appropriator or riparian owner downstream. 
[Acts 1971, 62nd Leg., p. 120, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.051. Irrigation: Lien on Crops 
(a) A person who constructs a ditch, canal, dam, 

lake, or reservoir for the purpose of irrigation and 
who leases, rents, furnishes, or supplies water to any 
person for irrigation, with or without a contract, has 
a preference lien superior to every other lien on the 
irrigated crops. However, when any irrigation dis
trict or conservation and reclamation district obtains 
a water supply under contract with the United 
States, the board of directors of the district, by 
resolution entered in its minutes, with the consent of· 
the secretary of the interior, may waive the prefer
ence lien in whole or in part. 

(b) To enforce the lien, the lienholder has all the 
rights and remedies prescribed by Articles 5222-
5239, Revised Civil Statutes of Texas, 1925. 
[Acts 1971, 62nd Leg., p. 120, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 5.052. Activities under the Federal Reclamation 
Act 

The Secretary of the Interior of the United States 
is authorized to conduct any activities in this state 
necessary to perform his duties under the Federal 
Reclamation Act, as amended (43 U.S.C. Sec. 371 et 
seq.).1 

[Acts 1971, 62nd Leg., p. 120, ch. 58, § 1, eff. Aug. 30, 1971.) 
1 43 U.S.C.A. § 371 et seq. 

[Sections 5.053 to 5.080 reserved for expansion] 

SUBCHAPTER C. UNLAWFUL USE, 
DIVERSION, WASTE, ETC. 

§ 5.081. Unlawful Use of State Water 
(a) No person may wilfully take, divert, or appro

priate any state water for any purpose without first 
complying with all applicable requirements of this 
chapter. 

(b) A person who violates any provision of this 
section is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not more than $100 or 
by confinement in the county jail for not more than 
six months or by both. · 

{c) A person commits a separate offense each day 
he continues to take, divert, or appropriate water in 
violation of this section. 

(d) Possession of state water when the right to its 
use has not been acquired according to the provisions 
of this chapter is prima facie evidence of a violation 
of this section. 
[Acts 1971, 62nd Leg., p. 121, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 5.082. Unlawful Use: Civil Penalty 
(a) A person who wilfully takes, diverts, or appro

priates state water without complying with the ap
plicable requirements of this chapter is also liable to 
a penalty of not to exceed $100 per day for each day 
he continues the taking, diversion, or appropriation. 

(b) The state may recover the penalties prescribed 
in Subse~tion (a) of this section by suit brought for 
that purpose in a court of competent jurisdiction. 

(c) An action to collect the penalty provided in 
this section must be brought within one year from 
the date of the alleged violation. 
[Acts 1971, 62nd Leg., p. 121, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 2636, ch. 867, § 1, eff. June 9, 
1971.) 

§ 5.083. Other Unlawful Taking 
(a) No person may wilfully open, close, change, or 

interfere with any headgate or water box without 
lawful authority. 

(b) No person may wilfully use water or conduct 
water through his ditch or upon his land unless he is 
entitled to do so. 

(c) A person who violates any provision of this 
section is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not less than $10 nor 
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more than $1,000 or by confinement in the county 
jai1 for not more than six months. 

(d) The possession or use of water on his land by a 
person not entitled to the water by the provisions of 
this code is prima facie evidence of a· violation of this 
section. 
[Acts 1971, 62nd Leg., p. 121, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.084. Sale of Permanent Water Right Without 
a Permit 

(a) No person may sell or offer to sell a perma
nent water right unless he has perfected a right to 
appropriate state water by a certified filing, or 
unless he has obtained a permit from the commis
sion, authorizing the use of the water for the pur
poses for which the permanent water right is con
veyed. 

(b) A~ person who violates Subsection (a) of this 
section is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not less than $100 nor 
more than $1,000 or by confinement in the county 
jail for not more than one year or by both. 
[Acts 1971, 62nd Leg., p. 121, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.085. Interwatershed Transfers 
(a) No person may take or divert any of the water 

of the ordinary flow, underflow, or storm flow of 
any stream, watercourse, or watershed in this state 
into any other natural stream, watercourse, or wa
tershed to the prejudice of any person or property 
situated within the watershed from which the water 
is proposed to be taken or diverted. 

(b) No person may transfer water from one wa
tershed to another without first applying for and 
receiving a permit from the commission to do so. 
Before issuing such a permit, the commission shall 
hold a hearing to determine the rights that might be 
affected by the transfer. The commission shall give 
notice and hold the hearing in the manner prescribed 
by its rules. 

(c) A person who takes or diverts water in viola
tion of this section is guilty of a misdemeanor and 
upon conviction is punishable by a fine of not less 
than $100 nor more than $500 or by confinement in 
the county jail for not more than six months. 

(d) A person commits a separate offense each day 
he continues to take or divert water in violation of 
this section. -
[Acts 1971, 62nd Leg., p. 122, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.086. Overflow Caused by Diversion of Water 
(a) No person may divert or impound the natural 

flow of surface waters in this st3:te, or permit a 
diversion or impounding by him to continue, in a 
manner that damages the property of another by the 
overflow of the water diverted or impounded. 

(b) A person whose property is injured by an 
overflow of water c.aused by an unlawful diversion 
or impounding has remedies at law and in equity 
and may recover damages occasioned by the over
flow. 

(c) The prohibition of Subsection (a) of this sec
tion does not in any way affect the construction and 
maintenance of levees and other improvements to 
control floods, overflows, and freshets in rivers, 
creeks, and streams, or the construction of canals for 
conveying water for irrigation or other purposes 
authorized by this code. However, this subsection 
does not authorize any person to construct a canal, 
lateral canal, or ditch that obstructs a river, creek, 
bayou, gully, slough, ditch, or other well-defined 
natural drainage. 

(d) Where gullies or sloughs have cut away or 
intersected the banks of a river or creek to allow 
floodwaters from the river or creek to overflow the 
land nearby, the owner of the flooded land may fill 
the mouth of the gullies or sloughs up to the height 
of the adjoining banks of the river or creek without 
liability to other property owners. 
[Acts 1971, 62nd Leg., p. 122, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.087. Diversion of Water on International 
Stream 

(a) When storm water or floodwater is released 
from a dam or reservoir on an international stream, 
and the water is designated for use or storage down
stream by a specified user who is legally entitled to 
receive it, no other person may store, divert, appro
priate, or use the water, or interfere with its passage 
downstream. 

(b) The commission may make and enforce regula
tions and orders to implement the provisions of this 
section, including regulations and orders designed 
to: 

(1) establish an orderly system for water re
leases and diversions, in order to protect vested 
rights and to avoid the loss of released water; 

(2) prescribe the time that releases of water 
may begin and end; 

(3) determine the proportionate quantities of 
the released water in transit and the water that 
would have .been flowing in the stream without 
the addition of the released water; 

(4) require each owner or operator of a dam 
or reservoir on the stream between the point of 
release and the point of destination to allow free 
passage of the released water in transit; and 

(5) establish other requirements the commis
sion considers necessary to effectuate the pur
poses of this section. 

(c) Orders made by the commission to effectuate 
its regulations under this section need not be pub
lished, but the commission shall transmit a. copy of 
every such order by certified mail to each diverter· of 
water and to each reservoir owner on the stream 
between the point of release and the point of desti
nation of the released water, as shown by the 
records of the commission. 

(d) A person who violates any provision of this 
section is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not more than $100 or 
by confinement in the county jail for not more than 
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six months or by both. A person commits a separate 
offense each day he continues to violate this section. 
[Acts 1971, 62nd Leg., p. 122, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.088. Destruction of Waterworks 
(a) No person may wilfully cut, dig, break down, 

destroy, or injure, or open a gate, bank, embank
ment, or side of any ditch, canal, reservoir, flume, 
tunnel or feeder, pump or machinery, building, 
structure, or other work which is the property of 
another, or in which another owns an interest, or 
which is lawfully possessed or being used by another, 
and which is used for irrigation, milling, mining, 
manufacturing, the development of power, domestic 
purposes, or stock raising, with intent to: 

(1) maliciously injure a person, association, 
corporation, water improvement or irrigation 
district; 

(2) .gain advantage for himself; or 
(3) take or steal water, or cause water to run 

out or waste out of the ditch, canal, or reservoir, 
feeder, or flume for his own advantage, or to 
the injury of a person lawfully entitled to the 
use of the water or the use or management of 
the ditch, canal, tunnel, reservoir, feeder, flume, 
machine, structure, or other irrigation work. 

(b) A person who violates any provision of this 
section is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not less than $10 nor 
more than $1,000 or by confinement in the county 
jail for not more than two years or by both. 
[Acts 1971, 62nd Leg., p. 123, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.089. Johnson Grass or Russian Thistle 
(a) No person who owns, leases, or operates a 

ditch, canal, or reservoir, or who cultivates land 
abutting a reservoir, ditch, flume, canal, wasteway, 
or lateral, may permit Johnson grass or Russian 
thistle to go to seed on the waterway within 10 feet 
of the high-water line, if the waterway crosses or 
lies on the land owned or controlled by him. 

(b) A person who violates any provision of this 
section is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not less than $25 nor 
more than $500 or by confinement in the county jail 
for not less than 30 days nor more than six months 
or by both. 

(c) The provisions of this section are not applica
ble in Tom Green, Sterling, Irion, Schleicher, McCul
lough, Brewster, Menard, Maverick, Kinney, Val 
Verde, and San Saba· counties. 
[Acts 1971, 62nd Leg., p. 124, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.090. Polluting and Littering 
(a) No person may deposit in any canal, lateral, 

reservoir, or lake, used for a purpose named in this 
chapter, the carcass of any dead animal, tin cans, 
discarded buckets or pails, garbage, ashes, baling or 
barbed wire, earth, offal, or refuse of any character, 
or any other article which might pollute the water or 
obstruct the flow of a canal or similar structure. 

(b) A person who violates any prov1s10n of this 
section is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not less than $10 nor 
more than $100 or by confinement in the county jail 
for not more than six months or by both. 
[Acts 1971, 62nd Leg., p. 124, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.091. Interference with Delivery of Water under 
Contract 

(a) No person may wilfully take, divert, appropri
ate, or interfere with the delivery of conserved or 
stored water under Section 5.042 of this code. 

(b) A person who violates any provision of this 
section is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not more than $100 or 
by confinement in the county jail for not more than 
six months or by both. 

(c) A person commits a separate offense each day 
he continues to violate this section. 

(d) On the petition of any interested party, the 
district court of any county through which the water 
may pass shall enjoin any actual or threatened act 
prohibited by this section. 
[Acts 1971, 62nd Leg., p. 124, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.092. Wasteful Use of Water 
A person who owns or has a possessory right to 

land contiguous to a canal or irrigation system and 
who acquires the right by contract to use the water 
from it commits waste if he: 

(1) permits the excessive or wasteful use of 
water by any of his agents or employees; or 

(2) permits the water to be applied to any
thing but a beneficial use. 

[Acts 1971, 62nd Leg., p. 124, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.093. Abatement of Waste as Public Nuisance 
(a) A person who permits an unreasonable loss of 

water through faulty design or negligent operation 
of any waterworks using water for a purpose named 
in this chapter commits waste; and the commission 
may declare the works causing the waste to be a 
public nuisance. The commission may take the nec
essary action to abate the nuisance. Also, any per
son who may be injured by the waste may sue in the 
district court having jurisdiction over the works 
causing the waste to have the operation of the works 
aba~ed as a public nuisance. 

(b) In case of a wasteful use of water prohibited 
by Section 5.092 of this code, the commission shall 
declare the use to be a public nuisance and shall act 
to abate the nuisance by directing the person supply
ing the water to close the water gates of the person 
wasting the water and to keep them closed until the 
commission determines that the unlawful use of 
water is corrected. 
[Acts 1971, 62nd Leg., p. 124, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.094. Penalty for Use of Works Declared Public 
Nuisance 

(a) No person may operate or attempt to operate 
any waterworks or irrigation system or use any 
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water under contract with any waterworks or irriga
tion system that has been previously declared to be a 
public nuisance. 

(b) A person who violates any provision of this 
section is guilty of a misdemeanor and on conviction 
is punishable by a fine of not more than $1,000 or by 
confinement in the county jail for not more than one 
year or by both. 
[Acts 1971, 62nd Leg., p. 125, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.095. Penalty for Waste 
A person who wilfully or knowingly commits 

waste as provided in Section 5.092 or 5.093(a) of this 
code is guilty of a misdemeanor and upon conviction 
is punishable by a fine of not more than $500 or by 
confinement in the county jail for not more than 90 
days or by both. 
[Acts 1971,, 62nd Leg., p. 125, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.096. Obstruction of Navigable Streams 
(a) No person may obstruct the navigation of any 

stream which can be navigated by steamboats, keel
boats, or flatboats, by cutting and felling trees or by 
building on or across the stream any dike, mill dam, 
bridge, or other obstruction. 

(b) A person who violates any provision of this 
section is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not less than $50 nor 
more than $500. 
[Acts 1971, 62nd Leg., p. 125, ch. 58, § 1, eff. Aug. 30, 1971.] 

\ 

[Sections 5.097 to 5.120 reserved for expansion] 

SUBCHAPTER D. PERMITS TO USE 
STATE WATER 

§ 5.121. Permit Required 
Except as provided in Section 5.140 of this code, 

no person may appropriate any state water, or begin 
construction of any work designed for the storage, 
taking, or diversion of water, without first obtaining 
a permit from the commission to make the appropri
ation. 
[Acts 1971, 62nd Leg., p. 125, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.122. Permit Preferences 
The commission shall give preference to applica

tions in the order declared in Section 5.024 of this 
code and to applications which will effectuate the 
maximum utilization of water and are calculated to 
prevent the escape of water without contribution to 
a beneficial public service. 
[Acts 1971, 62nd Leg., p. 126, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.123. Application for Permit 
(a) An application to appropriate unappropriated 

state water must: 
(1) be in writing and sworn to; 
(2) contain the name and post-office address 

of the applicant; 

(3) identify the source of water supply; 
(4) state the nature and purposes of the pro

posed use and the amount of water to be used 
for each purpose; 

(5) state the location and describe the pro
posed facilities; 

(6) state the time within which the proposed 
construction is to begin; and 

(7) state the time required for the application 
of water to the proposed use. 

(b) If the proposed use is irrigation, the applica
tion must also contain: 

(1) a description of the land proposed to be 
irrigated; and 

(2) an estimate of the total acreage to be 
irrigated. · 

(c) If the application is for a seasonal permit, 
under the provisions of Section 5.136 of this code, 
the application must also state the months or seasons 
of the year the water is to be used. 

(d) If the application is for a temporary permit, 
under the provisions of Section 5.137 of this code, 
the application must also state the period of the 
proposed temporary use. 
[Acts 1971, 62nd Leg., p. 126, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.124. Map or Plat 
(a) The application must be accompanied by a 

map or plat drawn on tracing linen, on a scale not 
less than one inch equals 2,000 feet. 

(b) The map or plat must show substantially: 
{l) the location and extent of the proposed 

facilities; 
(2) the location of the headgate, intake, 

pumping plant, or point of diversion by course 
and distance from permanent natural objects or 
landmarks; 

(3) the location of the main ditch or canal and 
the locations of the laterals or branches of the 
main ditch or canal; 

(4) the course of the water supply; 
(5) the position, waterline, and area of all 

lakes, reservoirs, or basins intended to be used 
or created; 

(6) the point of intersection of the proposed 
facilities with any other ditch, canal, lateral, 
lake, or reservoir; and 

(7) the location of any ditch, canal, lateral, 
reservoir, lake, dam, or other similar facility 
already existing in the area, drawn in a differ
ent colored ink than that used to represent the 
proposed facilities, and the name of the owner 
of the existing facility. 

(c) The map or plat must also contain: 
{l) the name of the proposed facility or enter

prise; 
(2) the name of the applicant; and 
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(3) a certificate of the surveyor, giving the 
date of his survey, his name and post-office 
address, and the date of the application which 
the certificate accompanies. 

[Acts 1971, 62nd Leg., p. 126, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.125. Commission Requirements 
(a) If the proposed taking or diversion of water 

for irrigation exceeds nine cubic feet per second, the 
commission may require additional information as 
prescribed by this section. 

(b) The commission may require a continuous 
longitudinal profile, cross-sections of the proposed 
channel, and the detail plans of any proposed struc
ture, on any scales and with any definition the 
commission considers necessary ·or expedient. 

(c) If the application proposes construction of a 
dam greater than six feet in height, either for 
diversion or storage, the commission may also re
quire filing a copy of all plans and specifications and 
a copy of the engineer's field notes of any survey of 
the lake or reservoir. No work on the project shall 
proceed until approval of the plans is obtained. 

(d) If the applicant is a corporation, the commis
sion may require filing a certified copy of its articles 
of incorporation, a statement of the names and 
addresses of its directors and officers, and a state
ment of the amount of its authorized capital stock 
and its paid-up capital stock. 

(e) If the applicant is not a corporation, the com
mission may require filing a sworn statement show
ing the name and address of each person interested 
in the appropriation, the extent of his interest, and 
his financial condition. 
[Acts 1971, 62nd Leg., p. 127, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.126. Additional Requirements: Drainage Plans 
If the commission believes that the efficient oper

ation of any existing or proposed irrigation system 
may be adversely affected by lack of adequate 
drainage facilities incident to the work proposed to 
be done by an applicant, the commission may require 
the applicant to submit plans for drainage adequate 
to guard against any injury which the proposed 
work may entail. 
[Acts 1971, 62nd Leg., p. 127, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.127. Payment of Fee 
If the applicant is not exempted from payment of 

the filing fee under Section 6.069 of this code, he 
shall pay the filing fee prescribed by Section 6.068(b) 
of this code at the time he files the application. The 
commission shall not record, file, or consider the 
application until the fee is paid. 
[Acts 1971, 62nd Leg., p. 127, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.128. Review of Application; Amendment 
The commission shall determine whether the ap

plication, maps, and other materials comply with the 
requirements of this chapter and the regulations of 
the commission. The commission may require 

amendment of the application, maps, or other mate
rials to achiev~ necessary compliance. 
[Acts 1971, 62nd- Leg., p. 127, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.129. Recording Applications 
(a) The commission shall record all applications 

for appropriations in a well-bound book kept for that 
purpose in the commission's office. 

(b) The commission shall index the applications 
alphabetically in the name of: 

(1) the applicant; 
(2) the stream or source from which the ap

propriation is sought to be made; and 
(3) the county in which the appropriation is 

sought to be made. 
[Acts 1971, 62nd Leg., p. 127, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.130. Examination and Denial of Application 
Without Hearing 

(a) The commission shall make a preliminary ex
amination of the application and, if it appears that 
there is no unappropriated water in the source of 
supply or that the proposed appropriation should not 
be allowed for other reasons, the commission may 
deny the application. 

(b) If the commission denies the application under 
this section and the applicant elects not to proceed 
further, the commission may return to the applicant 
any part of the fee submitted with the application. 
[Acts 1971, 62nd Leg., p. 128, ch. 58, § 1, eff. Aug. 30~ 1971.] 

§ 5.131. Notice of Hearing 
(a) The commission shall give notice of the hear

ing on the application as prescribed by this section. 
(b) In the notice the commission shall: 

(1) state the name and address of the appli
cant; 

(2) state the date the application was filed; 
(3) state the purpose and extent of the pro

posed appropriation of water; 
(4) identify the source of supply and the place 

where the water is to be stored or taken or 
diverted from the source of supply; 

(5) specify the time and place of the hearing; 
and 

(6) give any additional information the com
mission considers .ne.cessary. 

(c) If the proposed use is for irrigation, the com
mission shall include in the notice a general descrip
tion of the location and area of the land to be 
irrigated. 

(d) The notice shall be published once a week for 
two consecutive weeks before the date stated in the 
notice for the hearing in some newspaper having a 
general circulation in the section of the state where 
the source of water is located. 

(e) The commission shall also mail a copy of the 
notice by first-class mail, postage prepaid, to each 
claimant or appropriator of water from the source of 
water supply, the record of whose claim or appropri-
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ation has been filed in the office of the commission. 
The notice shall also be mailed by first-class mail, 
postage prepaid, to all navigation districts within the 
watershed ·concerned. The inadvertent failure of 
the commission to mail a notice to a navigation 
district which is ·not a claimant or appropriator of 
water does not prevent the hearing on the applica-
tion. · 

(f) The notice shall be mailed and first published 
not less than 20 days before the date set for the 
hearing. 
[Acts 1971, 62nd Leg., p. 128, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.132. Hearing 
At the time and place stated in the notice, the 

commission shall hold a hearing on the application. 
Any person may appear at the hearing, in person or 
by attorney, or may enter his appearance in writing. 
Any person who appears may present objection to 
the issuance of the permit. The commission may 
receive evidence, orally or by affidavit, in support of 
or in opposition to the issuance of the permit, and it 
may hear arguments. 
[Acts 1971, 62nd Leg., p. 128, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.133. Action on Application 
(a) After the hearing the commission shall make a 

written decision granting or denying the application. 
The application may be granted or denied in whole 
or in part. 

(b) The commission shall grant the application 
only if: 

(1) the application conforms to the require
ments prescribed by this chapter and is accom
panied by the prescribed fee; 

(2) unappropriated water is available in the 
source of supply; and 

(3) the proposed appropriation: 
(A) contemplates the application of 

water to any beneficial use; 
(B) does not impair existing water rights 

or vested riparian rights; and 
(C) is not detrimental to the public wel

fare. 
[Acts 1971; 62nd Leg., p. 129, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.134. Issuance of Permit 
(a) On approval of an application, the commission 

shall issue a permit to the applicant. The applicant's 
right to take and· use water is limited to the extent 
and purposes stated in the permit. 

(b) The permit shall be in writing and attested by 
the seal of the commission, and it shall contain 
substantially the following information: 

(1) the name of the person to whom the per-
mit is issued; 

(2) the date the permit is issued; 
(3) the date the original application was filed; 
(4) the use or purpose for which the appropri-

ation is to be made; 
1 West"s Tex.Stats. & Codes-80 

(5) the amount or volume of water authorized 
to be appropriated for each purpose; 

(6) a general description of the source of sup
ply from which the appropriation is proposed to 
be made; 

(7) the time within which construction or 
work must begin and the time within which it 
must be completed; and 

(8) any other information the commission pre
scribes. 

(c) If the appropriation is for irrigation, the com
mission shall also place in the permit a description 
and statement of the approximate area of the land 
to be irrigated. 
[Acts 1971, 62nd Leg., p. 129, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.135. Recording of Permit 
(a) The commission shall transmit the permit by 

registered mail to the county clerk of the county in 
which the appropriation is to be made. 

(b) When the county clerk receives the permit and 
is paid the recording fee (as prescribed by Article 
3930, Revised Civil Statutes of Texas, 1925, as 
amended), he shall file and record the permit in a 
well-bound book kept for that purpose. He shall 
index the permit alphabetically in the name of the 
applicant and of the stream or source of water 
supply. After he has recorded the permit, the coun
ty clerk shall deliver the permit, on demand, to the 
applicant. 

(c) When the permit is filed in the office of the 
county clerk, it is constructive notice of: 

(1) the filing of the application; 
(2) the issuance of the permit; and 
(3) all the rights arising under the filing of 

the application and the issuance of the permit. 
[Acts 1971, 62nd Leg., p. 129, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.136. Seasonal Permits 
(a) The commission may issue seasonal permits in 

the same manner that it issues regular permits. The 
provisions of this chapter governing issuance of reg
ular permits apply to issuance of seasonal permits. 

(b) The right to take, use, or divert water under 
seasonal permit is limited to the portion or portions 
of the calendar year stated in the permit. 

(c) In a seasonal permit the commission shall spec
ify the conditions necessary to fully protect prior 
appropriations or vested rights on the stream. 
[Acts 1971, 62nd Leg., p. 130, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.137. Temporary Permits 
(a) The commission may issue temporary permits 

for beneficial purposes to the extent that they do 
not interfere with or adversely affect prior appropri
ations or vested rights on the stream. The provi
sions of this chapter governing issuance of regular 
permits apply to issuance of temporary permits. 

(b) The commission may prescribe rules governing 
notice and procedure for the issuance of temporary 
permits. 
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(c) As between temporary permits, the one ap
plied for first has priority. 

(d) The commission may not issue a temporary 
permit for a period exceeding three calendar years. 

(e) A temporary permit does not vest in its holder 
a permanent right to the use of water. 

(f) A temporary permit expires and shall be can
celled by the commission in accordance with the 
terms of the permit. · 

(g) The commission may prescribe by rule the fees 
to be paid for issuance of temporary permits, but no 
fee for issuance or extension of a temporary permit 
shall exceed $500. 
[Acts 1971, 62nd Leg., p. 130, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.1371. Emergency Permits 
(a) As part of its administrative authority, the 

commission may grant an emergency permit for the 
diversion and use of water for a period of not more 
than 30 days if it finds that emergency conditions 
exist which threaten the public health, safety, and 
welfare and which override the necessity to comply 
with established statutory procedures. 

(b) An emergency permit may be granted for a 
period of not more than 30 days and no extension or 
additional emergency permit may be granted at the 
expiration of the original permit. 

(c) An emergency permit may be granted under 
this section without the necessity to comply with 
statutory and other procedures required for granting 
other permits issued by the commission. 

(d) The commission may prescribe rules and regu
lations and adopt fees which are necessary to carry 
out the provisions of this section. 

(e) An emergency permit does not vest in the 
permittee any right to the diversion and use of 
water and shall expire and be cancelled in accord
ance with its terms. 
[Acts 1971, 62nd Leg., p. 1974, ch. 612, art. 1, § 1, eff. Sept. 
1, 1971.] 

§ 5.138. Permits for Storage for Project Develop
ment 

The commission may issue permits for storage 
solely for the purpose of optimum development of 
projects. The commission may convert these per
mits to permits for beneficial use if application to 
have them converted is made to the commission. 
[Acts 1971, 62nd Leg., p. 130, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.139. Date of Priority 
When the commission issues a permit, the priority 

of the appropriation of water and the claimant's 
right to use the water dates from the date of filing 
of the application. 
[Acts 1971, 62nd Leg., p. 130, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.140. Domestic and Livestock Reservoir-Per-
mit Exemption 

Without obtaining a permit, a person may con
struct on his own property a dam or reservoir to 

impound or contain not more than 200 acre-feet of 
water for domestic and livestock purposes. 
[Acts 1971, 62nd Leg., p. 131, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.141. Domestic and Livestock Reservoir-Use 
for Other Purposes 

(a) The owner of a dam or reservoir exempted 
under Section 5.140 of this code who desires to use 
water from the dam or reservoir for purposes other 
than domestic or livestock use shall obtain a permit 
to do so. He may obtain a regular permit, a season
al permit, or a permit for a term of years. He may 
elect to obtain the permit by proceeding under this 
section or under the other provisions of this chapter 
governing issuance of permits. 

(b) If the applicant elects to proceed under this 
section, he shall submit to the commission a sworn 
application, on a form furnished by the commission, 
containing the following information: 

(1) the name and post-office address of the 
applicant; 

(2) the nature and purpose of the use and the 
amount of water to be used annually .for each 
purpose; 

(3) the major watershed and the tributary 
(named or unnamed) on which the dam or reser
voir is located; 

(4) the county in which the dam or reservoir 
is located; 

(5) the approximate distance and direction 
from the county seat of the county to the loca
tion of the dam or reservoir; 

(6) the survey or the portion of the survey on 
which the dam or reservoir is located and, to the 
best of the applicant's knowledge and belief, the 
distance and direction of the midpoint of the 
dam or reservoir from a corner of the survey, 
which information the commission may require 
to be marked on an aerial photograph or map 
furnished by the commission; 

(7) the approximate surface area, to the near
est acre, of the reservoir when it is full, and the 
average depth in feet when it is full; and 

(8) the approximate number of square miles 
in the drainage area above the dam or reservoir. 

(c) If the permit is sought for irrigation, the appli
cation must also specify: 

(1) the total number of irrigable acres in the 
area; 

(2) the number of acres to be irrigated within 
the area in any one year; and 

(3) the approximate distance and direction of 
the land to be irrigated from the midpoint of 
the dam or reservoir. 

(d) Before the commission may approve the appli
cation and issue the permit, it shall give notice and 
hold a hearing as prescribed by this section. 

(e) In the notice the commission shall: 
(1) state the name and post-office address of 

the applicant; 
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(2) state the date the application was filed; 
(3) state th: p.urpose and extent of the pro

posed appropriation of water; 
(4) identify the source of supply and the place 

where the water is stored; and 
(5) specify the time and place of the hearing. 

(f) The notice shall be published only once, at 
least 20 days before the date stated in the notice for 
~he hearing on the application, in a newspaper hav
mg general circulation in the county where the dam 
or reservoir is located. At least 15 days before the 
date set for the hearing, the commission shall trans
mit a copy of the notice by first-class mail to each 
person whose claim or appropriation has been filed 
with the commission and whose diversion point is 
downstream from that described in the application. 

(~) Th~ appl~cant shall pay the filing . fee pre
scribed by Sect10n 6.068(b) of this code at the time 
he files the application. 

(h) The commission shall approve the application 
and issue the permit as applied for in whole or in 
part, if it determines that: ' 

(1) there is unappropriated water in the 
source of supply; 

(2) the applicant has met the requirements of 
this section; 

(3) the water is to be used for a beneficial 
purpose; 

(4) the proposed use is not detrimental to the 
public welfare or to the welfare of the locality; 
and 

(5) the proposed use will not impair existing 
water rights. · · 

[Acts 1971, 62nd Leg., p. 131, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.142. Approval for Alterations 
All holders of permits and certified filings shall 

obtain the approval of the commission before mak
ing any alterations, enlargements, extensions, or 
other changes to any reservoir, dam, main canal, or 
diversion work upon which a permit has been grant
ed or a certified filing recorded. A detailed state
ment and plans for alterations or changes shall be 
filed with and approved by the commission before 
the alterations or changes are made. This section 
does not apply to the ordinary maintenance or emer
gency repair of the facility. 
[Acts 1971, 62nd Leg., p. 132, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ . 5.143. When Construction Must Begin 
(a) If a person's permit is for appropriation by 

direct diversion, he shall begin construction of the 
proposed facilities within 90 days after the date his 
permit is issued. He shall work diligently and con
tinuously to the completion of the construction. The 
commission may, by entering an order of record, 
extend the time for beginning construction for a 
period not to exceed 12 months after the date the 
permit was issued. 

(b) If the permit contemplates construction of a 
storage reservoir, construction shall begin within the 

time fixed by the comm1ss1on, not to exceed two 
years after the date the permit is issued. The 
commission, by entering an order of record, may 
extend the time for beginning construction. The 
commission may fix fees, not to exceed $1 000 for 
extending the time to begin construction ~f r~ser
voirs. 
[Acts 1971, 62nd Leg., p. 132, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.144. Forfeitures and Cancellation of Permit for 
Inaction 

(a) If a permittee fails to begin construction with
in the time specified in Section 5.143 of this code he 
forfeits all rights-to the permit, subject to notice ~nd 
hearing as prescribed by this section. 

(b) After beginning construction, if the appropria
tor fails to work diligently and continuously to the 
completion of the work, the appropriation is subject 
to cancellation in whole or in part, subject to notice 
and hearing as prescribed by this section. 
. (c) If the c.ommission believes that an appropria

tion or permit should be declared forfeited under 
this section or any other sections of this code it 
sho~ld give the. appr?pria~or or permittee 30 d~ys' 
notice and provide him with an opportunity to be 
heard. 

(d) After the hearing the commission, by entering 
an order of record, may cancel the appropriation in 
whole ~r in pa~t.. The commission shall immediately 
tran.si:11t a c:rt1f1ed copy of the cancellation order by 
cert1f1ed maII to the county clerk of the county in 
which the permit is recorded. The county clerk shall 
record the cancellation order. 

(e) If a permit has been issued for the use of 
v:ater, t~e water is_ not subject to a new appropria
tion untII the permit has been cancelled in whole or 
in part as provided by this section. 

(f) Except as provided by Subchapter (e) of this 
chapter, none of the provisions of this code may be 
construed as intended to impair, cause, or authorize 
or may impair, cause, or authorize the forfeiture of 
any rights acquired by any declaration of appropria
tion or by any permit if the appropriator has begun 
or begins the work and development contemplated 
by his declaration of appropriation or permit within 
the time provided by the law under which the decla
ration of appropriation was made or the permit was 
granted and has prosecuted or continues to prose
c~te it with all reasonable diligence toward comple
tion. 
[Acts 1971, 62nd Leg., p. 133, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 5.145 to 5.170 reserved for expansion] 

SUBCHAPTER E. CANCELLATION OF 
PERMITS FOR NONUSE 

§ 5.171. Definitions 
As used in this subchapter: 

(1) "other interested person" means any per
son, other than a record holder, who is interest-
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ed in the permit or certified filing, or any per
son whose interest would be served by the can
cellation of the permit or certified filing m 
whole or in part; and 

(2) "certified filing" means a declaration of 
appropriation or affidavit that was filed with 
the State Board of Water Engineers under the 
provisions of Section 14, Chapter 171, General 
Laws, Acts of the 33rd Legislature, 1913.1 

[Acts 1971, 62nd Leg., p. 133, ch. 58, § 1, eff. Aug. 30, 1971.] 
1 Acts 1913, 33rd Leg., p. 358, ch. 171, § 14 (repealed). 

§ 5.172. General Principle 
A permit or certified filing is subject to cancella

tion in whole or in part for 10 years' nonuse as 
provided by this subchapter. 
[Acts 1971, 62nd Leg., p. 133, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.173. Cancellation in Whole 
If no part of the water authorized to be appropri

ated under a permit or certified filing has been put 
to beneficial use at any time during the 10-year 
period immediately preceding the cancellation pro
ceedings authorized by this subchapter, then the 
appropriation is presumed to have been wilfully 
abandoned, and the permit or certified filing is sub
ject to cancellation in whole as provided by this 
subchapter. 
[Acts 1971, 62nd Leg., p. 134, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.17 4. Commission to Initiate Proceedings 
When the commission finds that its records do not 

show that any water h·as been beneficially used 
under a permit or certified filing during the past 10 
years, it shall initiate proceedings, terminated by 
public hearing, to cancel the permit or certified 
filing. 
[Acts 1971, 62nd Leg., p. 134, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.175. Notice 
(a) At least 30 days before the date of the hear

ing, the commission shall send notice of the hearing 
to the holder of the permit or certified filing as 
shown by the records of the commission. Notice 
shall be sent by certified mail, return receipt re
quested, to the last address shown by the records of 
the commission. The commission shall also send 
notice by regular mail to all other holders of permits 
and certified filings in the same watershed. 

(b) The commission shall also have the notice of 
the hearing published once a week for two consecu
tive weeks, at least 30 days before the date of the 
hearing, in a newspaper published in each county in 
which diversion of water from the source of supply 
was authorized or proposed to be made, and in each 
county in which the water was authorized or pro
posed to be used, as shown by the records of the 
commission. If in any such county no newspaper is 
published, then the notice may be published in a 
newspaper having general circulation in the county. 
[Acts 1971, 62nd Leg., p. 134, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.176. Hearing 
The commission shall hold a hearing and shall give 

the holder of the permit or certified filing and other 
interested persons an opportunity to be heard and to 
present evidence that water has, or has not, been 
beneficially used for the purposes authorized by the 
permit or certified filing during the 10-year period. 
[Acts 1971, 62nd Leg., p. 134, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.177. Commission Finding; Action 
At the conclusion of the hearing, if the commission 

finds that .no water has been beneficially used for 
authorized purposes during the 10-year period, the 
appropriation is deemed to have been wilfully aban
doned, and the commission shall cancel the permit or 
certified filing. 
[Acts 1971, 62nd Leg., p. 134, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.178. Cancellation in Part 
If some part of the water authorized to be appro

priated under a permit or certified filing has not 
been put to beneficial use at any time during the 
10-year period immediately preceding the cancella
tion proceedings authorized by this subchapter, then 
the permit or certified filing is subject to partial 
cancellation, as provided by this subchapter, to the 
extent of the 10 years' nonuse. 
[Acts 1971, 62nd Leg., p. 134, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.179. Commission May Initiate Proceedings 
When the commission finds that its records do not 

show proof that some portion of the water has been 
used during the past 10 years, it may initiate pro
ceedings, terminated by public hearing, to cancel the 
permit or certified filing in part. 
[Acts 1971, 62nd Leg., p. 135, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.180. Notice 
The commission shall give notice of the hearing as 

provided by Section 5.175 of this code. 
[Acts 1971, 62nd Leg., p. 135, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.181. Hearing 
The commission shall hold a hearing and shall give 

the holder of the permit or certified filing and other 
interested persons an opportunity to be heard and to 
present evidence on any matter pertinent to the 
questions at issue. 
[Acts 1971, 62nd Leg., p. 135, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.182. Commission Finding; Action 
(a) At the conclusion of the hearing, the commis

sion shall cancel the permit or certified filing to the 
extent that it finds that: 

(1) any portion of the water appropriated un
der the permit or certified filing has not been 
put to an authorized beneficial use during the 
10-year period; 

(2) the holder has not used reasonable dili
gence in applying the unused portion of the 
water to an authorized beneficial use; and 



1269 WATER CODE § 5.206 
(3) the holder has not been justified in the 

nonuse or does not then have a bona fide inten
tion of putting the unused water to an authoriz
ed beneficfal use within a reasonable time after 
the hearing. 

(b) In determining what constitutes a reasonable 
time as used in Subsection (a)(3) of this section, the 
commission shall give consideration to: 

(1) the expenditures made or obligations in
curred by the holder in connection with the 
permit or certified filing; 

(2) the purpose to which the water is to be 
applied; 

(3) the priority of the purpose; and 
(4) the amount of time usually necessary to 

put water to a beneficial use for the same 
purpose when diligently developed. 

[Acts 1971, 62nd Leg., p. 135, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.183. Reservoir 
If the holder of a permit or certified filing has 

facilities for the storage of water in a reservoir, the 
commission shall allow him to retain a water appro
priation to the extent of the conservation storage 
capacity of the reservoir. 
[Acts 1971, 62nd Leg., p. 135, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.184. Municipal Permit 
Regardless of other provisions of this subchapter, 

no portion of a certified filing held by a city, town, 
village, or municipal water district, authorizing the 
use of water for municipal purposes, shall be can
celled if water has been put to use under the certi
fied filing for municipal purposes at any time during 
the 10-year period immediately preceding the insti
tution of.cancellation proceedings. 
[Acts 1971, 62nd Leg., p. 136, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.185. .Effect of Commission Inaction 
Failure' of the commission to initiate cancellation 

proceedings under this subchapter does not validate 
or improve . the status of any permit or certified 
filing in whole or in part. 
[Acts 1971, 62nd Leg., p. 136, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.186. Subsequent Proceedings on Same Permit 
Once cancellation proceedings have been initiated 

against a particular permit or certified filing and a 
hearing has been held, the commission shall not 
initiate further cancellation proceedings against the 
same permit or certified filing within the five-year 
period immediately following the date of the hear
ing. 
[Acts 1971, 62nd Leg., p. 136, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 5.187 to 5.200 reserved for expansion] 

SUBCHAPTER F. ARTESIAN WELLS 

§ 5.201. Artesian Well Defined 
An artesian well is an artificial water well in 

which the water, when properly cased, will rise by 

natural pressure above the first impervious stratum 
below the surface of the ground. 
[Acts 1971, 62nd Leg., p. 136, ch. 58, § 1, eff. Aug. 30, 1971.] 

· § 5.202. Right to Drill Artesian Well 
A person is entitled to drill an artesian well on his 

own land for domestic purposes or for stock raising 
without complying with the general provisions of 
this code regulating the use of water. However, he 
shall have the well properly and securely cased; and 
when water is reached containing mineral or other 
substances injurious to vegetation or agriculture, he 
shall have the well securely capped, or its flow 
controlled so as not to injure another person's land, 
or shall fill the well so as to prevent the water from 
rising above the first impervious stratum below the 
surface of the ground. 
[Acts 1971; 62nd Leg., p. 136, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.203. Artesian Well: Drilling Record 
(a) A person who drills an artesian well or has one 

drilled shall keep a complete and accurate record of 
the depth, thickness, and character of the different 
strata penetrated and, when the well is completed, 
shall transmit a copy of the record to the commission 
by registered mail. 

(b) A person who violates any provision of this 
section is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not less than $10 nor 
more than $100. 
[Acts 1971, 62nd Leg., p. 136, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.204. Report of New Artesian Well 
Within one year after an artesian well is drilled, 

the owner or operator shall transmit to the commis
sion a sworn report stating the result of the drilling 
operation, the use to which the water will be applied, 
and the contemplated extent of the use. 
[Acts 1971, 62nd Leg., p. 137, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.205. Wasting Water from Artesian Well 
(a) Unless the water from an artesian well is 

used for a purpose and in a manner in which it may 
be lawfully used on the owner's land, it is waste to 
wilfully cause or knowingly permit the water to run 
off the owner's land or to percolate through the 
stratum above which the water is found. 

(b) It is not waste to use water from an artesian 
well, if suitable, for proper irrigation of trees on a 
street, road, or highway, or for ornamental ponds or 
fountains, or for the propagation of fish. 

(c) A person who commits waste as defined in this 
section is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not more than $500 or 
by confinement in the county jail for not more than 
90 days· or by both. 
[Acts 1971, 62nd Leg., p. 137, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.206. Improperly Cased Well: Nuisance 
An artesian well that is not tightly cased, capped, 

and furnished with mechanical appliances that readi-
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ly and effectively prevent water from flowing out of 
the well and running over the surface of the ground 
about the well, or wasting through the strata 
through which it passes, is a public nuisance and 
subject to abatement by the commission. 
[Acts 1971, 62nd Leg., p. 137, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 5.207. Annual Report 
(a) Not later than March 1 of each year, a person 

who, during any part of the preceding calendar year, 
owned or operated an artesian well for any purpose 
other than domestic use, shall file a report to the 
commission on a form supplied by the commission. 

(b) The report shall state: 
(1) the quantity of water which was obtained 

from the well; 
(2) the nature of the uses to which the water 

was applied; 
(3) the change in the level of the well's water 

table; and 
(4) other information required by the commis

s10n. 
(c) If water from the well was used for irrigation, 

the report shall also state the acreage and yield of 
each crop irrigated. 
[Acts 1971, 62nd Leg., p. 137, ch. 58, § 1, eff. Aug. 30, 1971.) 

[Sections 5.208 to 5.300 reserved for expansion] 

SUBCHAPTER G. WATER RIGHTS 
ADJUDICATION ACT 

§ 5.301. Short .Title 
This subchapter may be cited as the Water Rights 

Adjudication Act. 
[Acts 1971, 62nd Leg., p. 137, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 5.302. Declaration of Policy 
The conservation and best utilization of the water 

resources of this state are a public necessity, and it is 
in the interest of the people of the state to require 
recordation with the commission of claims of water 
rights which are presently unrecorded, to limit the 
exercise of these claims to actual use, and to provide 
for the adjudication and administration of water 
rights to the end that the surface-water resources of 
the state may be put to their greatest beneficial use. 
Therefore, this subchapter is in furtherance of the 
public rights, duties, and functions mentioned in this 
section and in response to the mandate expressed in 
Article XVI, Section 59, of the Texas Constitution, 
and is in the exercise of the police powers of the 
state in the interest of the public welfare. 
[Acts 1971, 62nd Leg., p. 137, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 5.303. Recordation and Limitation of Certain 
Water Rights Claims 

(a) This section applies to: 
(1) claims of riparian water rights; 
(2) claims under Section 5.141 of this code to 

impound, divert, or use state water for other 

than domestic or livestock purposes, for which 
no permit has been issued; 

(3) claims of water rights under the Irriga
tion Acts of 1889 and 1895 1 which were not 
filed with the State Board of Water Engineers 
in accordance with the Irrigation Act of 1913,2 

as amended; and 
(4) other claims of water rights except claims 

under permits or certified filings. 
(b) Any claim to which this section applies shall be 

recognized only if valid under existing law and only 
to the extent of the maximum actual application of 
water to beneficial use without waste during any 
calendar year from 1963 to 1967, inclusive. How
ever, in any case where a claimant of a riparian 
right has prior to August 28, 1967, commenced or 
completed the construction of works designed to 
apply a greater quantity of water to beneficial use, 
the right shall be recognized to the extent of the 
maximum amount of water actually applied to bene
ficial use without waste during any calendar year 
from 1963 to 1970, inclusive. 

(c) On or before September 1, 1969, every person 
claiming any water right to which this section ap
plies shall file with the commission a statement 
setting forth: 

(1) the name and address of the claimant; 
(2) the location and· the nature of the right 

claimed; 
(3) the stream or watercourse and the river 

basin in which the right is claimed; 
(4) the date of commencement of works; 
(5) the dates and volumes of use of water; 

and 
(6) other information the commission may re

quire to show the nature and extent of the 
·claim. 

(d) A person who files a statement as provided in 
this section shall certify under oath that the state
~ents made in support of his claim are true and 
correct to the best of his knowledge and belief. 

(e) A. claimant who desires recognition of a right 
based on use from 1968 to 1970, inclusive, as provid
ed in Subsection (b) of this section, shall file an 
additional sworn s~atement on or before July 1, 1971. 

(f) The commission shall prescribe forms for the 
sworn statements required by this section, but use of 
the commission forms is not mandatory. 

(g) On or before January 1, 1968, and June 1, 
1969, the commission shall cause notice of the re
quirements of this section to be published once each 
week for two consecutive weeks in newspapers hav
ing general circulation in each county of the state 
and by first-class mail to each user of surface water 
~ho has filed a report of water use with the commis
s10n. 

(h) On sworn petition, notice, and hearing as pre
scribed for applications for permits, and upon find
ing of extenuating circumstances and good cause 
shown for failure to timely file, the commission may 
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authorize the filing of the sworn statement or state
ments required by this section until entry of a 
preliminary determination of claims of water rights, 
in accordance with Section 5.309 of this code, which 
includes the area described in the petition, or, if a 
preliminary determination has not been entered un-
til September 1, 1974. ' 

(i) Since the filing of all claims to use public 
water is necessary for the conservation and best 
utilization of the water resources of the state fail-. ' ure to file a sworn statement in substantial compli-
ance with this section extinguishes and bars any 
claim of water rights to which this section applies. 

(j) A sworn statement submitted under this sec
tion is binding on the person submitting it and his 
successors in interest, but is not binding on the 
commission or any other person in interest. 

(k) Nothing in this section shall be construed to 
recognize any water right which did not exist before 
August 28, 1967. 

(1) This section does not apply to use of water for 
domestic or livestock purposes. 
[Acts 1971, 62nd Leg., p. 138, ch. 58, § 1, eff. Aug. 30, 1971.] 

1 Acts 1889, 21st Leg., p. 100, ch. 88; Acts 1895, 24th Leg., p. 21, ch. 21. 
2 Acts 1913, 33rd Leg., p. 358, ch. 171. 

§ 5.304. Adjudication of Water Rights 
The water rights in any stream or segment of a 

stream may be adjudicated as provided in this sub
chapter: 

(1) on the commission's own motion; 
(2) on petition to the commission signed by 10 

or more claimants of water rights from the 
source of supply; or 

(3) on petition of the Texas Water Develop
ment Board. 

[Acts 1971, 62nd Leg., p. 139, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.305. Investigation 
(a) Promptly after a petition is filed under Section 

5.304 of this code, the commission shall investigate 
the facts and conditions necessary to determine 
whether the adjudication would be in the public 
interest. If the commission finds that an adjudica
tion would be in the public interest, it shall enter an 
order to that effect, designating the stream or seg- · 
ment to be adjudicated and directing an irivestiga
tion to be made of the area involved in order to 
gather relevant data and information essential to 
the proper understanding of the claims of water 
rights involved. The results of the investigation 
shall be reduced to writing and made a matter of 
record in the commission's office. 

(b) In connection with the investigation, the com
mission shall make a map or plat showing with 
substantial accuracy the course of the stream or 
segment and the location of reservoirs, diversion 
works, and places of use, including lands which are 
being irrigated or have facilities for irrigation. 
[Acts 1971, 62nd Leg., p. 139, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.306. Notice of Adjudication 
(a) The commission shall prepare a notice of adju

dication which describes the stream or segment to be 
adjudicated and the date by which all claims of 
water rights in the stream or segment shall be filed 
with the commission. The date shall not be Jess 
than 90 days after the date the notice is issued. 

(b) The notice shall be published once a week for 
two consecutive weeks in one or more newspapers 
having general circulation in the counties in which 
the stream or segment is located. 

(c) The notice shall also be sent by certified mail 
to each claimant of water rights whose diversion is 
within the stream or segment to be adjudicated, to 
the extent that the claimants can reasonably be 
ascertained from the records of the commission. 
[Acts 1971, 62nd Leg., p. 139, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.307. Filing of Sworn Claims 
(a) Every person claiming a water right of any 

nature, except for domestic or livestock purposes, 
from the stream or segment under adjudication, 
shall file a sworn claim with the commission within 
the time prescribed in the notice of adjudication, 
including any extensions of the prescribed time, 
setting forth: 

(1) the name and post-office address of the 
claimant; 

(2) the location and nature of the right 
claimed, including a description of any permit or 
certified filing under which the claim is made; 

(3) the purpose of the use; 
(4) a description of works and irrigated land; 

and 
(5) all other information necessary to show 

the nature and extent of the claim. 
(b) The commission shall prescribe forms for 

claims, but use of the commission forms is not man
datory. 
[Acts 1971, 62nd Leg., p. 140, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.308. Hearings on Claims; Notice 
The commission shall set a time and a place for 

hearing all claims. Not less than 30 days before 
commencement of the hearings, the commission shall 
give notice of the hearings by certified mail to all 
persons who have filed claims in accordance with 
Section 5.307 of this code; or this notice may be 
included in the notice of adjudication provided in 
Section 5.306 of this code. The hearings shall be 
conducted as provided in Section 5.337 of this code. 
[Acts 1971, 62nd Leg., p. 140, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.309. Preliminary Determination of Claims 
(a) On completion of the hearings, the commission 

shall make a preliminary determination of the claims 
to water rights under adjudication. 

(b) One copy of the preliminary determination 
shall be furnished without charge to each person 
who filed a claim in accordance with Section 5.307 of 
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this code. Additional copies of the preliminary de
termination shall be made available for public in
spection at convenient locations throughout the river 
basin, as designated by the commission. Copies shall 
also be made ~vailable to other interested persons at 
a reasonable price, based on the cost of reproduction. 
[Acts 1971, 62nd Leg., p. 140, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.310. Evidence Open to Inspection 
All evidence presented to or considered by the 

commission shall be open to public inspection for a 
period of not less than 60 days, as fixed by the 
commission, after the notice prescribed in Section. 
5.312 of this code is issued. 
[Acts 1971, 62nd Leg., p. 141, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.311. Date for Filing Contests 
The commission shall set a date for filing contests 

on the preliminary determination, which date shall 
not be less than 30 days after the period for public 
inspection of the evidence has closed. 
[Acts 1971, 62nd Leg., p. 141, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.312. Notice of Preliminary Determination; 
Copies 

(a) Promptly after the preliminary determination 
is made as provided in Section 5.309 of this code, the 
commission shall publish notice of the determination 
once a week for two consecutive weeks in one or 
more newspapers having general circulation in the 
river basin in which the stream or segment that is 
the subject of the adjudication is located. 

(b) The commission shall also send notice by certi
fied mail to each claimant of water rights within the 
river basin in which the stream or segment is locat
ed, to the extent that the claimants can be reason
ably ascertained from the records of the commission. 

(c) Each notice shall state: 
(1) the place and the period of time that the 

preliminary determination and evidence 
presented to or considered by the commission 
will be open for public inspection; 

(2) the locations throughout the river basin 
where copies of the preliminary determination 
will be available for public inspection; 

(3) the method of ordering copies of the pre
liminary determination, and the charge for cop
ies; 

(4) the date by which contests on the prelimi
nary determination must be filed. 

[Acts 1971, 62nd Leg., p. 141, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.313. Filing Contests 
(a) Any water right claimant affected by the pre

liminary determination, including any claimant to 
water rights within the river basin but outside the 
stream or segment under adjudication, who disputes 
the preliminary determination, may, within the time 
for filing contests prescribed by the commission in 
the notice,. including any extension of the time, file a 
written contest with the commission, stating with 
reasonable certainty the grounds of his contest. 

(b) The statement filed to contest a preliminary 
determination must be verified by an affidavit of 
the contestant, his agent, or his attorney. 

(c) If the contest is directed against the prelimi
nary determination of the water rights of other 
claimants, a copy shall be served on each of these 
claimants or his attorney by certified mail, and proof 
of service shall be filed with . the commission. 
[Acts 1971, 62nd Leg., p. 141, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.314. Hearing on Contest; Notice 
After the time for filing contests has expired, the 

commission shall prepare a notice setting forth the 
part of the preliminary determination to which each 
contest is directed and the time and place of a 
hearing on the contest. The notice shall be sent to 
each claimant of water rights within the river basin 
in which the stream or segment is located, to the 
extent that the claimants can be reasonably as
certained from the records of the commission. The 
hearing shall be conducted as provided in Section 
5.337 of this code. 
[Acts 1971, 62nd Leg., p. 141, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.315. Final Determination 
On completion of the hearings on all contests, the 

commission shall make a final determination of the 
claims to water.rights under adjudication. The com
mission shall send a copy of the final determination, 
and any modification of the final determination, to 
each claimant whose rights are adjudicated and to 
each contesting party. 
[Acts 1971, 62nd Leg., p. 142, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.316. Application for Rehearing 
Within 30 days from the date of the final determi

nation, any affected party may apply to the commis
sion for a rehearing. Applications for rehearing 
which in the opinion of the commission are without 
merit may be denied without notice to other parties, 
but no application for rehearing shall be granted 
without notice to each claimant whose rights are 
adjudicated and to each contesting party. 
[Acts 1971, 62nd Leg., p. 142, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.317. Filing Final Determination with District 
Court 

(a) As soon as practicable after the disposition of 
all applications for rehearing, the commission shall 
file a certified copy of the final determination, to
gether with all evidence presented to or considered 
by the commission, in a district court of any county 
in which the stream or segment under adjudication 
is located. However, if the stream or segment under 
adjudication includes all or parts of three or more 
counties and if 10 or more affected persons who 
appeared in the proceedings petition the commission 
to do so, the commission shall file the action in a 
convenient district court of a judicial district which 
is not within the river basin of the stream or seg
ment under adjudication. 
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(b) The commission shall obtain an order from the 

court fixing a time not less than 30 days from the 
date of the order for the filing of exceptions to the 
final determination and also fixing a time not less 
than 60 days from the date of the order for the 
commencement of hearings on exceptions. 

(c) The commission shall immediately give written 
notice of the court order by certified mail to all 
parties who appeared in the proceedings before the 
commission. The commission shall file proof of the 
service with the court. 
[Acts 1971, 62nd Leg., p. 142, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.318. Exceptions to Final Determination 
(a) Any affected person who appeared in the pro

ceeding before the commission may file exceptions 
to the final determination. An exception must state 
with a reasonable degree of certainty the grounds 
for the exception and must specify the particular 
paragraphs and pages of the determination to which 
the exception is taken. 

(b) Three copies of the exceptions shall be filed in 
court, and a copy shall be served on the commission. 
The commissio:r:i shall make copies of all exceptions 
available at a reasonable price, based on the cost of 
reproduction. 
[Acts 1971, 62nd Leg., p. 142, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.319. Hearings on Exceptions 
(a) The court shall hear any exceptions that have 

been filed. The commission and all affected persons 
who appeared in the proceedings before the commis
sion are entitled to appear and be heard on the 
exceptions. The court may permit other parties in 
interest to appear and be heard for good cause 
shown. 

(b) The court may conduct nonjury hearings and 
proceedings at any convenient location within the 
state. Actual expenses incurred by the court outside 
its judicial district shall be taxed as costs. 
[Acts 1971, 62nd Leg., p. 143, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.320. Scope of Judicial Review 
(a) In passing .on exceptions, the court shall deter

mine all issues of law and fact independently of the 
commission's determination. The substantial evi
dence rule shall not be used. The court shall not 
consider any exception which was not brought to the 
commission's attention by application for rehearing. 
The court shall not consider any issue of fact raised 
by an exception unless the record of evidence before 
the commission reveals that the question was genu
inely in issue before the commission. 

(b) A party in interest may demand a jury trial of 
any such issue of fact, but the court may in its 
discretion have a separate trial with a separate jury 
of any such issue. 

(c) The legislature declares that the provisions of 
this section are not severable from the remainder of 
this subchapter, and that this subchapter would not 
have been passed without the inclusion of this sec-

tion. If this section is for any reason held invalid, 
unconstitutional, or inoperative in any way, the hold
ing applies to the entire subchapter so that the 
entire subchapter is null and void. 
[Acts 1971, 62nd Leg., p. 143, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.321. Evidence 
Any exception heard by the court without a jury 

may be resolved on the record of evidence before the 
commission, or the court may take additional evi
dence or direct that additional evidence be heard by 
the commission. 
[Acts 1971, 62nd Leg., p. 143, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.322. Final Decree 
(a) After the final hearing, the court shall enter a 

decree affirming or modifying the order of the com
m1ss10n. 

(b) The court may assess the costs as it deems 
just. 

(c) An appeal may be taken from the decree of 
the court in the same manner and with the same 
effect as in other civil cases. 

(d) The final decree in every water right adjudica
tion is final and conclusive as to all existing and 
prior rights and claims to the water rights in the 
adjudicated stream or segment of a stream. The 
decree is binding on all claimants to water rights 
outside the adjudicated stream or segment of a 
stream. 

(e) Except for domestic and livestock purposes or 
rights subsequently acquired by permit, a water 
right is not recognized in the adjudicated stream or 
segment of a stream unless the right is included in 
the final decree of the court. 
[Acts 1971, 62nd Leg., p. 143, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.323. Certificate ·of Adjudication 
(a) When a final determination of the rights to 

the waters of a stream has been made in accordance 
with the procedure provided in this subchapter and 
the time for a rehearing has expired, the commission 
shall issue to each person adjudicated a water right 
a certificate of adjudication, signed by the chairman 
and bearing the seal of the commission. 

(b) In the certificate the commission shall include: 
(1) a reference to the final decree; 
(2) the name and post-office address of the 

holder of the adjudicated right; 
(3) the priority, extent, and purpose of the 

adjudicated right; and if the right is for irriga
tion, a description of the irrigated land; and 

(4) all other information in the decree relat
ing to the adjudicated right. 

[Acts 1971, 62nd Leg., p. 144, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.324. Recordation of Certificate 
(a) The commission shall transmit the certificate 

of adjudication or a true copy to the county clerk of 
each county in which the appropriation is made. 
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(b) On receipt of the recording fee from the hold
er of the certificate, the county clerk shall file and 
record the certificate in a well-bound book provided 
and kept for that purpose only. The clerk shall 
index the certificate alphabetically under the name 
of the holder of the certificate of adjudication and 
under the name of the stream or source of water 
supply. 

(c) When a certificate of adjudication is filed and 
recorded as provided in this section, the county clerk 
shall deliver the certificate, on demand, to the hold
er. 
[Acts 1971, 62nd Leg., p. 144, ch. 58, § 1, eff. Aug. 30, 1971.]. 

§ 5.325. Water Divisions 
The commission shall divide the state into water 

divisions for the purpose of administering adjudicat
ed water rights. Water divisions may be created 
from time to time as the necessity arises. The 
divisions shall be constituted to secure the best pro
tection to the holders of water rights and the most 
economical supervision on the part of the state. 
[Acts 1971, 62nd Leg., p. 144, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.326. Appointment of W aterrnaster 
(a) The commission may appoint one watermaster 

for each water division. 
(b) A watermaster holds office until a successor is 

appointed. The commission may remove a water
master at any time. 

(c) The commission may employ assistant water
masters and other employees necessary to aid a 
watermaster in the discharge of his duties. 

(d) In a water division in which the office of 
watermaster is vacant, the commission has the pow
ers of a watermaster. 

(e) The commission shall supervise and generally 
direct the watermaster in the performance of his 
duties. A watermaster is responsible to the commis
sion for the proper performance of his duties. 

(f) A person dissatisfied with any action of a 
watermaster may apply to the commission for relief. 
[Acts 1971, 62nd Leg., p. 144, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.327. Duties of Watermaster 
(a) A watermaster shall divide the water of the 

streams or other sources of supply of his division in 
accordance with the adjudicated water rights. 

(b) A watermaster shall regulate or cause to be 
regulated the controlling works of reservoirs and 
diversion works in time of water shortage, as is 
necessary because of the rights existing in the 
streams of his division, or as is necessary to prevent 
the waste of water or its diversion, taking, storage, 
or use in excess of the quantities to which the 
holders of water rights are lawfully entitled. 

(c) A watermaster may regulate the distribution 
of water from any system of works that serves users 
whose rights have been separately determined. 
[Acts 1971, 62nd Leg., p. 145, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.328. Watermaster's Notice Posted 
If, in the performance of his duties, a watermaster 

regulates diversion works or the controlling works of 
reservoirs, he shall attach to the works a written 
notice, properly dated and signed, stating that the 
works have been properly regulated and are wholly 
under his control. The notice is legal notice to all 
parties interested in the diversion and distribution of 
the water served by the diversion works or reservoir. 
[Acts 1971, 62nd Leg., p. 145, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.329. Compensation and Expenses of Water-
master 

(a) The commission shall pay the compensation 
and necessary expenses of a watermaster, assistant 
watermasters, and other necessary employees, but 
the holders of water rights that have been deter
mined or adjudicated and are to be administered by 
the watermaster shall reimburse the commission for 
the compensation and expenses. 

(b) After the adjudication decree becomes final, 
the commission shall notify each holder of water 
rights under the decree of the amount of compensa
tion and expenses that will be required annually for 
the administration of the water rights so deter
mined. 

(c) The commission shall hold a public hearing to 
determine the apportionment of the costs of admin
istration of adjudicated water rights among the 
holders of the rights. After a public hearing the 
commission shall issue an order assessing the annual 
cost against the holders of water rights to whom the 
water will be distributed under the final decree. 
The commission shall equitably apportion the costs. 
The commission may provide for payments in install
ments and shall specify the dates by which payments 
shall be made to the commission. 

(d) The commission shall transmit all collections 
under this section to the state treasurer. 

(e) No water shall be diverted, taken, or stored by, 
or delivered to, any person while he is delinquent in 
the payment of his assessed costs. 

(f) An order of the commission assessing costs 
remains in effect until the commission issues a fur
ther ord·er. The commission may modify, revoke, or 
supersede an order assessing costs with a subsequent 
order. The commission may issue supplementary 
orders from time to time to apply to new diversions. 
[Acts 1971, 62nd Leg., p. 145, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.330. Outlet for Free Passage of Water 
The owner of any works for the diversion or 

storage of water shall maintain to the satisfaction of 
the commission a substantial headgate at the point 
of diversion, or a gate on each discharge pipe of a 
pumping plant, constructed so that it can be locked 
at the proper place by the watermaster, or a suitable 
outlet in a dam to allow the free passage of water 
that the owner of the dam is not entitled to divert or 
impound, the suitability of the outlet to be deter
mined by the commission. 
[Acts 1971, 62nd Leg., p. 146, ch. 58, § 1, eff. Aug. 30, 1971.] 



1275 WATER CODE § 5.337 
§ 5.331. Measuring Devices 

The commission may require the owner of any 
works for the diversion, taking, storage, or distribu
tion of water to construct and maintain suitable 
measuring devices at points that will enable the 
watermaster to determine the quantities of water to 
be diverted, taken, stored, released, or distributed, in 
order to satisfy the rights of the respective users. 
[Acts 1971, 62nd Leg., p. 146, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.332. Installation of Flumes 
The commission may order flumes to be installed 

along the line of any ditch if necessary for the 
protection of water rights or other property. 
[Acts 1971, 62nd Leg., p. 146, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.333. Failure to Comply with Commission Direc-
tions 

If the owner of waterworks using state water 
ref uses or neglects to comply with the directions of 
the commission given pursuant to Section 5.330, 
5.331, or 5.332 of this code, the commission, after 10 
days' notice or after a period of additional time that 
is reasonable under the circumstances, may order the 
watermaster to make adjustments of the control 
works to prevent the owner of the works from 
diverting, taking, storing, or distributing any water 
until he has fully complied with the order of the 
commission. 
[Acts 1971, 62nd Leg., p. 146, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.334. Suit Against Commission for Injury 
Any person who is injured by an act of the com

mission under this subchapter may bring suit against 
the commission to review the action or to obtain an 
injunction. If the water right involved has been 
adjudicated as provided in this subchapter, the court 
shall issue an injunction only if it shown that the 
commission has failed to carry into effect the decree 
adjudicating the water right. 
[Acts 1971, 62nd Leg., p. 146, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.335. Administration of Water Rights Not Adju-
dicated 

(a) If any area in which water rights of record in 
the office of the commission have not been adjudi
cated, the claimants of the rights and the commis
sion may enter into a written agreement for their 
administration. 

(b) An agreement made under authority of this 
section shall provide: 

(1) the basis and manner of distribution of 
the waters to which the agreement relates; 

(2) the services of a special watermaster, and 
assistants if necessary, to carry out the agree
ment; and 

(3) the allocation, collection, and payment of 
the annual costs of administration. 

(c) An agreement to administer unadjudicated 
water rights shall be recorded in the offices of the 
commission and of the county clerk of each county in 

which any of the works or lands affected by the 
agreement are located. 

(d) The administration of water rights by agree
ment is governed by the provisions of this subchap
ter except as regards allocation and payment of the 
expenses of the administration. 

(e) No agreement authorized by this section im
pairs any vested right to the use of water or creates 
any additional rights to the use of water. 
[Acts 1971, 62nd Leg., p. 146, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.336. Administration of Permits Issued After 
Adjudication 

Permits, other than temporary permits, that are 
issued by the commission to appropriate water from 
an adjudicated stream or segment are subject to 
administration in the same manner as is provided in 
this subchapter for adjudicated water rights. 
[Acts 1971, 62nd Leg., p. 147, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.337. Hearings: Notice and Procedure 
(a) The commission shall give notice of a hearing 

or other proceeding it orders under this subchapter 
in the manner prescribed in the rules and regula
tions of the commission, unless this subchapter spe
cifically provides otherwise. 

(b) In any proceeding in any part of the state, the 
commission may 

(1) take evidence, including the testimony of 
witnesses; 

(2) administer oaths; 
(3) issue subpoenas and compel the attend

ance of witnesses in the same manner as sub
poenas are issued out of the courts of the state; 

(4) compel witnesses to testify and give evi-
dence; and 

(5) order the taking of depositions and issue 
commissions for the taking of depositions in the 
same manner as depositions are obtained in civil 
actions. 

(c) Evidence may be taken by a duly appointed 
reporter before the commission or before an autho
rized representative who has the power to adminis
ter oaths. 

(d) Repealed by Acts 1971, 62nd Leg., p. 1769, ch. 
518, § 10, eff. May 31, 1971. 

(e) If a person neglects or refuses tp comply with 
an order or subpoena issued by the commission, or 
refuses to testify on any matter about which he may 
be lawfully interrogated, the commission may apply 
to a district court of the county in which the pro
ceeding is held to punish him in the manner provided 
by law for such disobedience in civil actions. 

(f) The commission may adjourn its proceedings 
from time to time and from place to place. 

(g) When a proceeding before the commission is 
concluded, the commission shall render a decision as 
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to the matters concerning which the proceeding was 
held. 
[Acts 1971, 62nd Leg., p. 147, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1769, ch. 518, § 10, eff. May 31, 
1971.] 

§ 5.338. Cancellation of Water Rights 
Nothing in this subchapter recognizes any aban

doned or cancelled water right or impairs in any way 
the power of the commission under general law to 
forfeit, cancel, or find abandoned any water right, 
including adjudicated water rights. 
[Acts 1971, 62nd Leg., p. 148, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.339. Underground Water Not Affected 
This subchapter does not apply to underground 

water as defined in Section 3c, Chapter 25, Acts of 
the 39th Legislature, 1925, as amended (Article 
7880-3c, Vernon's Texas Civil Statutes).1 

[Acts 1971, 62nd Leg., p. 148, ch. 58, § 1, eff. Aug. 30, 1971.] 
1 Repealed. See, now, § 52.001 et seq. of this code. 

§ 5.340. Abatement of Certain Civil Suits 
(a) Nothing in this subchapter prevents or pre

cludes a person who claims the right to divert water 
from a stream from filing and prosecuting to a 
conclusion a suit against other claimants of the right 
to divert or use water from the same stream. How
ever, if the commission has ordered a determination 
of water rights as provided in this subchapter, or if 
the commission orders such a determination within 
90 days after notice of the filing of a suit, the suit 
shall be abated on the motion of the commission or 
any party in interest as to any issues involved in the 
water rights ·determination. 

(b) If a suit is abated as provided in Subsection (a) 
of this section, the court may grant or continue any 
temporary relief necessary to preserve the status 
quo pending a final determination of the water 
rights involved. 
[Acts 1971, 62nd Leg., p.148, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.341. Saving Clause 
This subchapter does not affect any action or 

proceeding instituted before August 28, 1967,1 or any 
right accrued before that date except those specifi
cally provided for in this subchaptef. 
[Acts 1971, 62nd Leg., p. 148, ch. 58, § 1, eff. Aug. 30, 1971.] 

'Effective date of source statute: Acts 1967, 60th Leg., p. 86, ch. 45. 

[Sections 5.342 to 5.400 reserved for expansion] 

SUBCHAPTER H. COURT-APPOINTED 
WATERMASTER 

§ 5.401. Scope of Subchapter 
The provisions of this subchapter apply to a suit 

if: 
(1) the state is a party; 
(2) the purpose of the suit is to determine the 

right of the parties to divert or use water of a 
surface stream; and 

(3) rights are asserted to use water in, or 
divert water to, not more than four counties. 

[Acts 1971, 62nd Leg., p. 148, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.402. Appointment and Authority of Watermas
ter 

(a) A court having jurisdiction over a suit de
scribed in Section 5.401 of this code may appoint a 
watermaster with power to allocate and distribute, 
under the supervision of the court, the water taken 
into judicial custody. 

(b) The court may not appoint a watermaster with 
authority to act both upstream and downstream 
from an existing reservoir on any surface stream of 
the state. However, once a watermaster is appoint
ed, the construction of a new reservoir does not 
invalidate his appointment or restrict his authority 
over that portion of the stream contemplated by the 
original order of appointment. 

(c) Under terms and conditions prescribed by the 
court, the watermaster may incur necessary ex
penses, appoint necessary deputies and assistants, 
and perform duties and assume responsibilities dele
gated to him by the court. · 
[Acts 1971, 62nd Leg., p. 148, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.403. Compensation of Watermaster 
The court shall fix the compensation of the water

master and his staff. 
[Acts 1971, 62nd Leg., p. 149, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.404. Expenses and Assessment of Costs of 
W atermaster 

(a) The trial court shall assess the costs and ex
penses of the watermaster and his staff against all 
persons receiving an allocation of the water in judi
cial custody. The court shall assess the costs and 
expenses monthly or at other time intervals ordered 
by the court. 

(b). The court shall assess the costs and expenses 
on the basis of: 

(1) acreage; 
(2) acre-feet of allocated water; 
(3) per capita; or 
(4) any other formula the court, after notice 

and hearing, determines to be the most equita
ble. 

(c) During the pendency of an appeal, the trial 
court, in its discretion, may assess costs against some 
parties on one basis and ·against other parties on 
another basis. 

(d) The costs and expenses are not to be taxed as 
ordinary court costs, but are to be considered costs 
necessary to protect the rights and privileges of the 
parties receiving allocations of water during the 
litigation and are to be paid by thos.e parties. 
[Acts 1971, 62nd Leg., p. 149, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 5.405. Failure to Pay Assessed Costs 
If the costs and expenses assessed are not paid 

within the time prescribed by the court, the court 
after notice and hearing may withdraw or limit 
allocations of water to any party failing or refusing 
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to pay his share until all costs and expenses assessed 
against him are paid in full. 
[Acts 1971, 62nd Leg., p. 149, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 5.406. Judicial Custody of Water During Appeal 
If a party appeals the judgment of the trial court, 

that court may retain custody of the water.which it 
has previously taken into judicial custody and over 
which it has appointed a watermaster. Until final 
judgment is entered in the case, the trial court has 
exclusive jurisdiction to administer, allocate, and 
distribute the water retained in its custody, as pro-
vided in Section 5.407 of this code. · 
[Acts 1971, 62nd Leg., p. 149, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 5.407. Allocation and Distribution of Water Dur
ing Appeal 

During the pendency of an appeal, the trial court 
shall limit the allocation and distribution of the 
water in its custody to the parties adjudicated to 
have a valid right to use the water. However, if 
any party prosecutes an appeal and files a superse
deas bond, the trial court shall make any necessary 
adjustments in the water allocations and allocate to 
that party the same amount of water that he re
ceived during the proceedings in the trial court. 
[Acts 1971, 62nd Leg., p. 150, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 5.408. Retention of Watermaster During Appeal 
During the pendency of an appeal, the trial court 

may retain the watermaster in office with the same 
authority he had during the trial proceedings. 
[Acts 1971, 62nd Leg., p. 150, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 5.409. Violations of Court Orders 
If a party violates any order of the trial court, 

either during trial proceedings or during an appeal, 
the trial court may limit or withdraw his allocation 
of water until he corrects the violation to the satis
faction of the court. 
[Acts 1971, 62nd Leg., p. 150, ch. 58, § 1, eff. Aug. 30, 1971.) 

CHAPTER 6. WATER RIGHTS COMMISSION 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
6.001. Definitions. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

6.011. Texas Water Rights Commission. 
6.012. Members of Commission; Appointment. 
6.013. Terms of Office. 
6.014. Qualifications. 
6.015. Oath and Bond. 
6.016. Officer of the State. 
6.017. Full-time Service. 
6.018. Officer; Meetings. 
6.019. Office Space. 
6.020. Executive Director. 
6.021. Legal Services. 
6.022., Employees. 
6.023. Administrative Organization. 
6.024. Reports to the Governor. 

Section 
6.025. Fiscal Reports. 
6.026. Seal. 

SUBCHAPTER C. POWERS AND DUTIES 

6.051. Scope of Subchapler. 
6.052. Commission lo be Knowledgeable. 
6.053. Conservation of Water. 
6.054. Use of Board Surveys; Policy. 
6.055. Rule-making. 
6.056. Rate-fixing Power. 
6.057. Permit Applications. 
6.058. Hearings: Recess, Etc. 
6.059. Power lo Administer Oaths. 
6.060. Witnesses. 
6.06L Injunctions. 
6.062. Venue in Commission Suits. 
6.063. Power to Condemn Works. 
6.064. Power lo Inspect. 
6.065. Power lo Enter Land. 
6.066. Agency Cooperation. 
6.067. Evaluation of Outstanding Permits. 
6.068. Fees. 
6.069. Fees: Exemptions. 
6.070. Disposition of Fees, Etc. 
6.071. Disposition of Fees Pending Determination. 
6.072. Certified Copies. 
6.073. Federal Projects. 
6.0731. Dam Safety. 
6.074. Continuing Right of Supervision of Districts Created Un

der Article III, Section 52, and Article XVI, Section 59, 
of the Texas Constitution. 

6.075. Duty to Investigate Fresh Water Supply District Projects. 
6.076. Violations of Rules, Regulations, Orders, Certified Filings, 

and Permits. 

SUBCHAPTER D. JUDICIAL REVIEW 

6.101. Judicial Review of Commission Acts. 
6.102. Remedy for Commission Inaction. 
6.103. Diligent Prosecution of Suit. 
6.104. Venue. 
6.105. Appeal of District Court Judgment. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 6.001. Definitions 
The definitions contained in Chapter 5, Subchap

ter A, of this code apply to this chapter. 
[Acts 1971, 62ncj Leg., p. 150, ch: 58, § 1, eff. Aug. 30, 1971.) 

[Sections 6.002 to 6.010 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 6.011. Texas Water Rights Commission 
The Texas Water Rights Commission is an agency 

of the state. 
[Acts 1971, 62nd Leg., p. 150, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 6.012. Members of Commission; Appointment 
The commission is composed of three members 

who are appointed by the governor with the advice 
and consent of the senate. The governor shall make 
the appointments in such a manner that each mem
ber is from a different section of the state. 
[Acts 1971, 62nd Leg., p. 150, ch. 58, § 1, eff. Aug. 30, 1971.) 



§ 6.013 WATER CODE 1278 

§ 6.013. Terms of Office 
(a) The members of the commission hold office for 

staggered terms of six years; and each member 
shall serve until his successor is appointed and has 
qualified. 

(b) On February 1 of each odd-numbered year, the 
term of one commissioner expires. 
[Acts 1971, 62nd Leg., p. 150, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 6.014. Qualifications 
To be qualified for appointment as a member of 

the commission, a person must have some knowledge 
of water law. 
[Acts 1971, 62nd Leg., p. 151, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 6.015. Oath and Bond 
A newly appointed member qualifies to take office 

by taking the official oath of office and executing 
an official bond, payable to the State of Texas, in 
the sum of $10,000, in accordance with the State 
Employee Bonding Act (Article 6003b, Vernon's Tex
as Civil Statutes). 
[Acts 1971, 62nd Leg., p. 151, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 6.016. Officer of the State 
Each member is an officer of the state as that 

term is used in the constitution. 
[Acts 1971, 62nd Leg., p. 151, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 6.017. Full-time Service 
Each member shall serve on a full-time basis. 

[Acts 1971, 62nd Leg., p. 151, ch. 58, § 1, eff. Aug. 30, 1971.) 

6.018. Officers; Meetings 
(a) The governor shall designate the chairman of 

the commission. He shall serve as chairman until 
the governor designates a different chairman. 

(b) The chairman may designate another commis
sioner to act for him in his absence. 

(c) The chairman shall preside at the meetings of 
the commission. 

(d) The commission shall hold regular meetings at 
the times specified by a commission order and en
tered in its minutes. The commission may hold 
special meetings at the times and places within the 
state that the commission decides are appropriate 
for the performance of its duties. The chairman or 
acting chairman shall give the other members rea
sonable notice before holding a special meeting. 

(e) A majority of the commission is a quorum. 
(f) The chairman shall issue notice of public hear

ings held under the authority of the commission. 
[Acts 1971, 62nd Leg., p. 151, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 6.019. Office Space 
The State Board of Control shall furnish the com

mission with an office in Austin, Texas, equipped 
with necessary furniture and supplies, to be paid for 
on order of the commission. 
[Acts 1971, 62nd Leg., p. 151, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 6.020. Executive Director 
(a) The commission shall employ an executive di

rector to serve at the will of the commission. 
(b) The executive director is the chief administra

tive officer of the commission. 
(c) The executive director is entitled to.receive the 

same payment for necessary travel expenses that a 
member receives. 

(d) The executive director is entitled to receive an 
annual salary as provided by the general appropria
tions act. 
[Acts 1971, 62nd Leg., p. 151, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 6.021. Legal Services 
(a) The attorney general is the legal advisor of 

the commission. He shall represent the commission 
in litigation in which it is a party. 

(b) The chairman of the commission, with the 
written consent of the attorney general, may employ 
other legal counsel regularly or temporarily. 
[Acts 1971, 62nd Leg., p. 152, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 6.022. Employees 
The executive director shall employ the full-time 

and part-time employees, including hydrologists and 
other specialists in the field of water rights adminis
tration, that the commission decides are nece.ssary to 
assist it in carrying out its powers, duties, and 
functions. 
[Acts 1971, 62nd Leg., p. 152, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 6.023. Administrative Organization 
The commission may organize and reorganize its 

administrative divisions and services to achieve ad
ministrative efficiency. 
[Acts 1971, 62nd Leg., p. 152, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 6.024. Reports to the Governor 
(a) The commission shall make biennial written 

reports to the governor. 
(b) The commission shall include in the biennial 

reports: 
(1) data on its activities; 
. (2) suggestions for amending existing laws; 

and 
(3) suggestions for new laws that should be 

enacted. 
[Acts 1971, 62nd Leg., p. 152,.ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 6.025. Fiscal reports 
The commission shall file with the comptroller of 

public accounts full, detailed, and verified monthly 
and annual reports of all its receipts and expendi
tures. 
[Acts 1971, 62nd Leg., p. 152, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 6.026. Seal 
The commission shall have a seal and shall pre

scribe its form. 
[Acts 1971, 62nd Leg., p. 152, ch. 58, § 1, eff. Aug. 30, 1971.) 

[Sections 6.027 to 6.050 reserved for expansion] 



1279 WATER CODE § 6.062 

SUBCHAPTER C. POWERS AND DUTIES 

§ 6.051. Scope of Subchapter 
The powers and duties enumerated in this sub

chapter are the general powers and duties of the 
commission and those incidental to the conduct of its 
business. The commission has other specific powers 
and duties as prescribed in other sections of this 
code. 
[Acts 1971, 62nd Leg., p. 152, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 6.052. Commission to be Knowledgeable 
The commission shall be knowledgeable. of the 

water courses of the state and of the needs of the 
state concerning the use, storage, and conservation 
of water. 
[Acts 1971, 62nd Leg., p. 152, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 6.053. Conservation of Water 
The commission shall administer the law so as to 

promote the judicious use and the maximum conser
vation of water. 
[Acts 1971, 62nd Leg., p. 153, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 6.054. Use of Board Surveys; Policy 
The commission shall make use of surveys, studies, 

and investigations conducted by the Texas Water 
Development Board in order to ascertain the charac
ter of the principal requirements of the district 
regional division of the watershed areas of the state 
for beneficial uses of water, to the end that distribu
tion of the right to take and use state water may be 
more equitably administered in the public interest, 
that privileges granted for recognized uses may be 
economically coordinated so as to achieve the maxi
mum of public value from the state's water re
sources, and that the distinct regional necessities for 
water control and conservation and for control of 
harmful floods may be recognized. 
[Acts 1971, 62nd Leg., p. 153, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 6.055. Rule-making 
(a) The commission shall adopt reasonable rules 

relating to the conduct of its affairs, including rules 
describing the procedure to be followed in a commis
sion hearing or in any other adm~nistrative action. 

(b) The commission may make reasonable rules to 
provide for enforcement of the provisions of this 
code which are subject to administration by the 
commission. 

(c) The commission shall have the rules printed 
and shall furnish copies of them to all interested 
persons who apply for them. The commission may 
charge a reasonable amount for copies of the rules. 

(d) No new rule or amendment of an existing rule 
is effective until at least 30 days have elapsed since 
the date a copy of the new or amended rule was 
filed with the secretary of state. 
[Acts 1971, 62nd Leg., p. 153, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 6.056. Rate-fixing Power 
The commission shall fix reasonable rates for the 

furnishing of water for any purpose mentioned in 
Chapter 5 or 6 of this code. 
[Acts 1971, 62nd Leg., p. 153, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 6.057. Permit Applications 
The commission shall receive, administer, and act 

on all applications for permits and permit amend
ments: 

(1) to appropriate public water for beneficial 
use or storage; or 

(2) to construct works for the impoundment, 
storage, diversion, or transportation of public 
water. 

[Acts 1971, 62nd Leg., p. 153, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 6.058. Hearings: Recess, Etc. 
The commission may recess any hearing or exami

nation from time to time and from place to place. 
[Acts 1971, 62nd Leg., p. 153, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 6.059. Power to Administer Oaths 
Each member of the commission and its secretary 

may administer oaths in any examination or hearing 
before the commission. 
[Acts 1971, 62nd Leg., p. 154, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 6.060. Witnesses 
(a) In any proceeding held before it, the commis

sion may issue subpoenas compelling the attendance 
of witnesses according to rules prescribed by the 
commission. 

(b) A witness at a hearing before the commission 
is entitled to receive the same fees and mileage as a 
witness in a civil action. The party calling a witness 
shall pay the fees and mileage. Fees and mileage of 
a witness called by the commission shall be paid out 
of funds made available to the commission by the 
legislature. 
[Acts 1971, 62nd Leg., p. 154, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1767, ch. 518, § 2, eff. May 31, 
1971.) 

§ 6.061. Injunctions 
(a) The commission may enforce its rules by in

junction or other appropriate remedy in a court of 
competent jurisdiction. 

(b) The commission may enforce the terms and 
conditions of any permit or certified filing by injunc
tion or other appropriate remedy in a court of com
petent jurisdiction. 
[Acts 1971, 62nd Leg., p. 154, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 6.062. Venue in Commission Suits 
Except as provided in Section 5.317(a) of this code, 

a suit instituted by or for the commission may be 
brought in a court of competent jurisdiction in any 
county where all or part of the land involved in the 
controversy is located. 
[Acts 1971, 62nd Leg., p. 154, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 6.063. Power to Condemn Works 
(a) The commission may condemn existing works 

if their existence or operation may, in the judgment 
of the commission, become a public menace or dan
gerous to life and property. 

(b) In all cases of proposed condemnation, the 
commission shall notify the interested party of the 
contemplated action and shall specify a time for him 
to appear and be heard. 
[Acts 1971, 62nd Leg., p. 154, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 6.064. Power to Inspect 
The commission or its authorized agent may in

spect any impounding, diversion, or distribution 
works during construction to determine whether or 
not they are being constructed in a safe manner and 
whether or not they are being constructed according 
to the order of the commission. 
[Acts 1971, 62nd Leg., p. 154, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 6.065. Power to Enter Land 
Any member or employee of the commission may 

enter any person's land, natural waterway, or ar
tificial waterway for the purpose of making an 
investigation that would, in the judgment of the 
commission, assist the commission in the discharge 
of its duties. · · 
[Acts 1971, 62nd Leg., p. 154, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 6.066. Agency Cooperation 
In performing its duties, the commission may co

operate with any person. 
[Acts 1971, 62nd Leg., p. 155, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 6.067. Evaluation of Outstanding Permits 
The commission shall actively and continually 

evaluate outstanding permits and certified filings 
and shall carry out measures to cancel wholly or 
partially the certified filings and permits that are 
subject to cancellation. 
[Acts 1971, 62nd Leg., p. 155, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 6.068. Fees 
(a) The commission shall charge and collect the 

fees prescribed by this section. The commission 
shall make a record of fees prescribed when due, and 
shall render an account to the person charged with 
the fees. Each fee is a separate charge and is in 
addition to other fees unless provided otherwise. 

(b) The fee for filing an application or petition is 
$25 plus the cost of required notice. 

(c) The fee for recording an instrument in the 
office of the commission is $1.00 per page. 

(d) The fee for the use of water for irrigation is 
50 cents per acre to be irrigated: 

(e) The fee for the use of water for a steam or gas 
power plant, or for cooling, condensing, or steam 
purposes is $1.00 for each indicated horsepower. 

(f) The fee for impounding water, except under 
Section 5.140 of this code, is fifty cents (50¢) per 

acre-foot of storage, based on the total holding ca
pacity of the reservoir at normal operating level, 
provided that no additional fee shall be charged for 
recreational use for any impoundments of water 
now or hereafter permitted by the State, or exempt
ed from permit by statute. 

(g) The fee for other uses of water not specifically 
named in this section is $1.00 per acre-foot. 

(h) A fee charged under this section for one use of 
water under a permit from the commission may not 
exceed $5,000. The fee for each additional use of 
water under a permit for which the maximum fee is 
paid may not exceed $1,000. 

(i) The fees prescribed by Subsections (d) through 
(g) of this section are one-time fees, payable when 
the application for an appropriation is made. How
ever, if the total fee for a permit exceeds $1,000, the 
applicant shall pay one-tenth of the fee when the 
application is filed, one-tenth within 30 days after 
notice is mailed to him that the permit is granted, 
and the balance before he begins to use water under 
the permit. If the applicant does not pay all of the 
amount owed before he begins to use water under 
the permit, his permit is annulled. 
[Acts 1971, 62nd Leg., p. 155, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1619, ch. 447, § 1, eff. May 26, 
1971.] 

§ 6.069. Fees: Exemptions 
The Texas Water Development Board and the 

Texas Parks and Wildlife Commission are exempted 
from payment of any filing, recording, or use fees 
required by this code. 
[Acts 1971, 62nd Leg., p. 155, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 6.070. Disposition of Fees, Etc. 
(a) The commission shall immediately deposit the 

fees and charges it collects in the state treasury. 
(b) The commission shall deposit all costs collected 

under Chapter 5, Subchapter F of this code in the 
state treasury to the credit of the water rights 
administration fund, from which the commission 
shall pay all expenses necessary to efficiently admin
ister and perform the duties described in Sections 
5.325-'-5.335 of this code. 
[Acts 1971, 62nd Leg., p. 156, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 6.071. Disposition of Fees Pending Determina-
tion 

The commission shall hold all fees, except filing 
fees, which are paid with an application until the 
commission finally determines whether the applica
tion should be granted. If the application is not 
granted, the commission shall return the fees to the 
applicant. 
[Acts 1971, 62nd Leg., p. 156, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 6.072. Certified Copies 
(a) On application and payment of the fees pre

scribed by commission rule, the commission shall 
furnish certified copies of 

(1) any of its proceedings; 
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(2) any other official act of record; or 
(3) any paper, map, or document filed in the 

office of the commission in connection with the 
appropriation of water or the determination or 
administration of water rights. 

(b) The certified copy is admissible as evidence in 
any· court or administrative proceeding if it is: 

(1) signed by the chairman, a person desig
nated by the chairman, the executive director, 
or the secretary; and 

(2) issued under the seal of the commission. 
[Acts 1971, 62nd Leg., p. 156, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1768, ch. 518, § 3, eff. May 31, 
1971.] 

§ 6.073. Federal Projects 
(a) In this section: 

(1) "federal project" means an engineering 
undertaking or work to construct, enlarge, or 
extend a dam, lake, reservoir, or other water
storage or flood-control work, or a drainage, 
reclamation, or canalization undertaking, or any 
combination of these, financed in whole or in 
part with funds of the United States; 

(2) "engineering report" means the plans, 
data, profiles, maps, estimates, and drawings 
prepared in connection with a federal project; 
and 

(3) "federal agency" means the Corps of En
gineers of the United States Army, the Bureau 
of Reclamation of the Department of Interior, 
the Soil Conservation Service of the Department 
of Agriculture, the United States Section of the 
International Boundary and Water Commission, 
or any other agency of the United States, the 
function of which includes the conservation, de
velopment, retardation by impounding, control, 
or study of the water resources of Texas or the 
United States. 

(b) When the governor receives an engineering 
report submitted by a federal agency seeking the 
governor's· approval of a federal project, he. s~all 
immediately forward the report to the comm1ss10n 
for its study concerning the feasibility of the federal 
project. 

(c) The commission shall hold a public hearing to 
receive the views of persons and groups who might 
be affected by the proposed federal project. The 
commission shall publish notice of the time, date, 
place, nature, and purpose of the public hearing, 
once each week for two consecutive weeks before 
the date stated in the notice, in a newspaper having 
general circulation in the section of the state where 
the federal project is to be located or the work done. 

(d) The commission shall conduct the hearing in 
the same manner that it conducts a hearing on an 
application for a permit to appropriate state water. 
After hearing all the evidence both for and against 
approval of the federal project, the commission shall 
enter its order approving or disapproving the feasi
bility of the federal project, and the order shall 
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include the commission's reasons for approval or 
disapproval. 

(e) In determining feasibility the commission shall 
consider, among other relevant factors: · 

(1) the effect of the federal project on water 
users on the stream; 

(2) the public interest to be served; 
(3) the development of damsites to the opti

mum potential for water conservation; 
(4) the integration of the federal project with 

other water conservation activities; 
(5) the protection of the state's interests in its 

water resources; and 
(6) the engineering practicality of the federal 

project, including cost of construction, opera
tion, and maintenance. 

(f) The commission shall forward to the governor 
a certified copy of its order. The commission's find
ing that the federal project is either feasible or not 
feasible is final and the governor shall notify the 
federal agency that the federal project has been 
either approved or disapproved. 

(g) The provisions of this section do not apply to 
the state soil conservation board as long as that 
board is designated by the governor as the authoriz
ed state agency having supervisory responsibility to 
approve or disapprove of projects designed to ef fe.> 
tuate watershed-protection and flood-prevention 
programs initiated in cooperation with the United 
States Department of Agriculture. 
[Acts 1971, 62nd Leg., p. 156, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 6.0731. Dam Safety 
(a) The commission shall make and enforce rules 

and orders and shall perform all other acts necessary 
to provide for the safe construction, maintenance, 
repair, and removal of dams located in this state. 

(b) Rules and orders made by the commission shall 
be made after proper notice and hearing as provided 
in the rules of the commission. 

(c) If the owner of a dam that is required to be 
constructed, reconstructed, repaired, or removed in 
order to comply with the rules and orders promul
gated under Subsection (a) above, wilfully fails or 
refuses to comply within the 30-day period following 
the date of the commission's order to do so, or if a 
person wilfully fails to comply with any rule or other 
order issued by the commission under this section 
within the 30-day period following the effective date 
of the order, he is liable to a penalty of not more 
than $1,000 a day for each day he continues to 
violate this section. The state may recover the 
penalty by suit brought for that purpose in the 
district court of Travis County. 

(d) Nothing in this section or in rules or orders 
made by the commission shall be construed to relieve 
an owner or operator of a dam or reservoir of the 
legal duties, obligations, or liabilities incident to 
ownership or operation. 
(Acts 1973, 63rd Leg., p. 1280, ch. 473, § 1, eff. June 14, 
1973.) 
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§ 6.074. Continuing Right of Supervision of Dis
tricts Created Under Article III, Section 
52 and Article XVI, Section 59, of the 
Texas Constitution 

(a) The powers and duties of all districts and 
authorities created under Article III, Section 52, and 
Article XVI, Section 59, of the Texas Constitution, 
are subject to the continuing right of supervision of 
the State of Texas, by and through the Texas Water 
Rights Commission or its successor and this supervi
sion may include but is not limited to the authority 
to: 

(1) inquire into the competence, fitness, and 
reputation of the officers and directors of any 
district; 

(2) require, on its own motion or on complaint 
by any person, audits or other financial informa
tion, inspections, evaluations, and engineering 
reports; 

(3) issue subpoenas for witnesses to carry out 
its authority under this subsection; 

(4) institute investigations and hearings using 
examiners appointed by the commissioner; and 

(5) issue rules necessary to supervise the dis
tricts. 

(b) The provisions of this section shall not apply to 
any river authority encompassing 10 or more coun
ties which was not subject to the continuing right of 
supervision of the State of Texas, by and through 
the Texas Water Rights Commission or its predeces
sors, on June 10, 1969. 
[Acts 1971, 62nd Leg., p. 157, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 1532, ch. 555, § 1, eff. June 15, 
1973.] 

§ 6.075. Duty to Investigate Fresh Water Supply 
District Projects 

(a) In this section: 
(1) "district" means fresh water supply dis

trict; and 
(2) "designated agent" means any licensed 

engineer selected by the commission to perform 
the functions specified in this section. 

(b) The commission shall investigate and rep()rt on 
the organization and feasibility of all districts creat
ed under Chapter 53 of this code which issue bonds 
under the provisions of that chapter. 

(c) A district that wants to issue bonds for any 
purpose shall submit to the commission a written 
application for investigation, together with a copy of 
the engineer's report and a copy of the data, profiles, 
maps, plans, and specifications made in connection 
with the engineer's report. 

(d) The commission or its designated agent shall 
examine the application and other information and 
shall visit the project and carefully inspect it. The 
commission or its designated agent may ask for and 
shall be supplied with additional data and informa
tion requisite to a reasonable and careful investiga
tion of the project and proposed improvements. 

(e) The commission or its designated agent shall 
file in the commission office written suggestions for 
changes and improvements and shall furnish a copy 
of the suggestions to the board of the district. If 
the commission finally approves or refuses to ap
prove the project, or the issuance of bonds for the 
improvements, it shall make a full written report, 
file it in its office, and furnish a copy of the report 
to the board of the district. 

(f) During the course of construction of the 
project and improvements, no substantial alterations 
shall be made in the plans and specifications without 
the approval of the commission. The commission or 
its designated agent has full authority to inspect the 
improvements at any time during construction to 
determine if the project is being constructed in 
accordance with the plans and specifications ap
proved by the commission. 

(g) If the commission finds that the project is not 
being constructed in accordance with the approved 
plans and specifications, it immediately shall notify 
in writing by certified mail each member of the 
board of the district and its manager. If, within 10 
days after the notice is mailed, the board of the 
district does not take steps to insure that the project 
is being constructed in accordance with the approved 
plans and specifications, the commission shall give 
written notice of that fact to the attorney general. 

(h) After the attorney general receives the notice, 
he may bring an action for injunctive relief, or he 
may bring quo warranto proceedings against the 
directors. Venue for either of these actions is exclu
sively in the district court of Travis County. 
[Acts 1971, 62nd Leg., p. 158, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 6.076. Violations of Rules, Regulations, Orders, 
Certified Filings, and Permits 

(a) Any person, association of persons, corpora
tion, water improvement district, or irrigation dis
trict, or any agent, officer, employee, or representa
tive of any of these named entities who shall wilful
ly violate any of the rules, regulations, or orders 
promulgated by the commission or any of the terms 
and conditions contained in declarations of appropri
ations (certified filings) and permits to appropriate 
water is liable to a civil penalty of not more than 
$100 a day for each day that the violation continues 
to take place. 

(b) An action to collect the penalty provided in 
this section must be brought within two years from 
the date of the alleged violation. 
[Acts 1971, 62nd Leg., p. 2609, ch. 856, § 1, eff. June 9, 
1971.] 

[Sections 6.077 to 6.100 reserved for expansion] 

SUBCHAPTER D. JUDICIAL REVIEW 

§ 6.101. Judicial Review of Commission Acts 
(a) A person affected by a ruling, order, decision, 

or other act of the commission may file a petition to 
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review, set aside, modify, or suspend the act of the 
commission. 

(b) A person affected by a ruling, order, or deci
sion of the commission must file his petition within 
30 days after th.e effective date of theruling, order, 
or decision. A person affected by an act other than 
a ruling, order, or decision must file his· petition 
within 30 days after the date the commission per
formed the act. 
[Acts 1971, 62nd Leg., p. 159, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 6.102. Remedy for Commission Inaction 
A person affected by the failure of the commission 

to act in a reasonable time on an application to 
appropriate water, or to perform any other duty 
with reasonable promptness, may file a petition to 
compel the commission to show cause why it should 
not be directed by the court to take immediate 
action. 
[Acts 1971, 62nd Leg., p. 159, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 6.103. Diligent Prosecution of Suit 
The plaintiff shall prosecute with reasonable dili

gence any suit brought under Section 6.101 or 6.102 
of this code. If the plaintiff does not secure proper 
service of process, or does not prosecute his suit 
within one year after it is filed, the court shall 
presume that the suit has been abandoned. The 
court shall dismiss the suit on a motion for dismissal 
made by the attorney general unless the plaintiff 
after receiving due notice can show good and suf fi
cient cause for the delay. 
[Acts 1971, 62nd Leg., p. 159, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 6.104. Venue 
A suit instituted under Section 6.101 or 6.102 of 

this code must be brought in the district court of 
Travis County. 
[Acts 1971, 62ncl Leg., p. 159, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 6.105. Appeal of District Court Judgment 
A judgment or order of a district court in a suit 

brought for or against the commission is appealable 
as are other civil cases in which the district court has 
original jurisdiction. 
[Acts 1971, 62nd Leg., p. 159, ch. 58, § 1, eff. Aug; 30, 1971.] 

[Chapters 7 to 10 reserved for expansion] 

SUBTITLE B. WATER DEVELOPMENT 

CHAPTER 11. WATER DEVELOPMENT 
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11.021. Travel Expenses. 
11.022. Compensation of Employec,s. 
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11.160. Bonds Negotiable Instruments. 
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SUBCHAPTER F. FUNDING PROVISIONS 

11.201. Disposition of Money Received. 
11.202. Water Development Fund. 
11.203. Water Development Clearance Fund. 
11.204. Interest and Sinking Fund. 
11.205. Administrative Fund. 
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Section 
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11.214. Limitation on Board Investment. 
11.215. Interest and Sinking Fund Investments. 
11.216. Development Fund Investments. 
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11.218. Transfers to be Made by Comptroller. 
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11.252. Local Sponsors for Projects. 
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11.308. Specific Contracts Authorized. 
11.309. Contracts: Facilities Acquired for a Term of Years. 
11.310. Maintenance Contracts. 
11.311. Recreational Facilities. 

SUBCHAPTER I. SALE OR LEASE OF FACILITIES 
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11.353. Permit: Paramount Consideration of Commission. 
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11.356. Price of Sale. 
11.357. Price of Sale: Facilities Acquired under Contracts. 
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11.359. Lease Payments. 
11.360. Sale or Lease: Condition Precedent. 
11.361. Disposition of Proceeds. 
11.362. Sale of Stored Water. 
11.363. Permit. 
11.364. Sale Contract: Provisions, Limitations. 
11.365. Emergency Releases of Water. 
11.366. Preferences. 
11.367. Lease of Land Prior to Project Construction. 
11.368. Lease Contributions Equivalent to Taxes. 

SUBCHAPTER J. ASSISTANCE TO POLITICAL 
SUBDIVISIONS 

11.401. Financial Assistance. 
11.402. Application for Assistance. 
11.403. Certificate of Commission or Approval by Texas Water 

Quality Board. 
11.404. Considerations in Passing on Application. 
11.405. Approval of Application. 
11.406. Method of Financial Assistance. 
11.407. Bond Maturity. 
11.408. Repealed. 
11.409. Interest Rate. 
11.410. Approval and Registration. 
11.411. Bonds Incontestable. 
11.412. Security for Bonds. 
11.413. Default. 
11.414. Sale of Bonds by Board. 
11.415. Proceeds From Sale. 
11.416. Construction Contract Requirements. 
11.417. Filing Construction Contract. 
11.418. Board Inspection of Projects. 
11.419. Alteration. of Plans. 
11.420. Certificate of Approval. 

SUBCHAPTER K. IMPROVEMENTS 

11.451. Purpose of Subchapter. 
11.452. Surveys; Planning. 
11.453. Design of Improvements or System of Improvements. 

Section 
11.454. Location of Projects; Reports. 
11.455. Cooperation with Other Agencies. 
11.456. Advice to Districts. 
11.457. Districts to File Information with Board. 
11.458. Construction of Levee without Approval of Plans. 

SUBCHAPTER L. NAVIGATION FACILITIES 

11.501. Improvement of Streams and Canals and Cdnstruction of 
Facilities within Cypress Creek Drainage Basin. 

11.502. Long-term Contracts with the United States. 
11.503. Temporary Authority to Act for District. 

SUBCHAPTER M. ASSISTANCE TO POLITICAL SUBDIVI-
SIONS FOR CONSTRUCTION OF TREATMENT WORKS 

11.601. Financial Assistance. 
11.602. Other Financial Assistance. 
11.603. Bond Maturity. 
11.604. Interest Rate. 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 11.001. Definitions 
In this chapter, unless the context requires a dif

ferent definition: 
(1) "Board" means the Texas Water Develop

ment Board. 
(2) "Chairman" means the chairman of the 

Texas Water Development Board. 
(3) "Executive director" means the executive 

director of the Texas Water Development 
Board. 

(4) "Political subdivision" means a county, 
city, or other body politic or corporate of the 
state, including any district or authority created 
under Article III, Section 52, or Article XVI, 
Section 59, of the Texas Constitution, and in
cluding any interstate compact. commission to 
which the state is a party. 

(5) "Project" means any engineering under
taking or work to conserve and develop surface 
or subsurface water resources of the state in
cluding the control, storage, and preservation of 
its storm water and floodwater and the water of 
its rivers and streams for all useful and lawful 
purposes by the acquisition, improvement, ex
tension, or construction of dams, reservoirs, and · 
other water storage projects, including under
ground storage projects, filtration and water 
treatment plans including any system necessary 
to transport water from storage to points of 
distribution, or from storage to filtration and 
treatment plants, including facilities for trans
porting water therefrom to wholesale purchas
ers, by the acquisition, by purchase of rights in 
underground water, by the drilling of wells, or 
for any one or more of these purposes or meth
ods. 
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(6) "Weighted average effective interest 

rate" means the rate of interest computed by 
dividing the total value of all coupons attached 
to the pertinent bonds issued under this chapter, 
after deducting all premiums and adding all 
discounts involved, by the total number of years 
from the date of issuance to the date of maturi
ty of each bond previously issued. 

(7) "Bonds" means all Texas Water Develop
ment Bonds now or hereafter authorized by the 
Texas Constitution. 

(8) "Waste" has the same meaning as provid
ed in Section 21.003 of this code. 

(9) "Water development bonds" means the 
Texas Water Development Bonds authorized by 
Section 49-c, as amended, and Section 49-d, as 
amended, of Article III of the Texas Constitu
tion. 

(10) "Water quality enhancement bonds" 
means the Texas Water Development Bonds 
authorized by Section 49-d-l, as amended, of 
Article III of the Texas Constitution. 

[Acts 1971, 62nd Leg., p. 159, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1773, ch. 518, § 21, eff. May 31, 
1971; Acts 1973, 63rd Leg., p. 429, ch. 194, § 1, eff. May 25, 
1973.] 

[Sections 11.002 to 11.010 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATION PROVISIONS 

§ 11.011. Texas Water Development Board 
The Texas Water Development Board is an agency 

of the state. 
[Acts 1971, 62nd Leg., p. 160, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.012. Members of Board; Appointment 
(a) The board is composed of six members, who 

are appointed by the governor with the advice and 
consent of the senate. 

(b) The governor shall make the appointments in 
such a manner that: 

(1) one member is from the field of engineer
ing, one is from the field of public or private 
finance, one is a lawyer, one is a farmer or 
rancher, and two are from the public at large; 

(2) each member is from a different section of 
the state; and 

(3) each member before appointment has had 
at least 10 years of successful business or pro
fessional experience. 

[Acts 1971, 62nd Leg., p. 160, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.013. Officers of State; Oath 
Each member of the board is an officer of the 

state as that term is used in the constitution, and 
each member shall qualify by taking the official 
oath of office. 
[Acts 1971, 62nd Leg., p. 161, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.014. Terms of Office 
The members of the board hold office for stag

gered terms of six years, with the terms of two 
members expiring every two ye::i.rs. Each member 
holds office until his successor is appointed and has 
qualified. 
[Acts 1971, 62nd Leg., p. 161, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.015. Board Officers 
(a) The governor shall designate one member as 

chairman of the board to serve at the will of the 
governor. 

(b) The members shall elect a vice chairman every 
two years. The board shall fill a vacancy in the 
office of vice chairman for the remainder of the 
unexpired term. 
[Acts 1971, 62nd Leg., p. 161, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.016. Board Meetings 
(a) The board shall meet once each month on a 

day and at a place selected by it, subject to recesses 
at the discretion of the board. The chairman may 
call a special meeting at any time by giving reasona
ble notice to the other members. 

(b) The chairman, or in his absence the vice chair
man, shall preside at all meetings of the board. 

(c) A majority of the members constitutes a quo
rum to transact business. 
[Acts 1971, 62nd Leg., p. 161, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.017. Compensation; Expenses 
A member is entitled to receive not more than $25 

for each day he serves in the performance of his 
duties, together with travel and other necessary 
expenses. 
[Acts 1971, 62nd Leg., p. 161, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.018. Administrative Organization 
The board may organize and reorganize its admin

istrative sections and divisions to achieve efficiency. 
[Acts 1971, 62nd Leg., p. 161, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.019. Executive Director 
The board shall employ an executive director to 

serve at the will of the board. 
[Acts 1971, 62nd Leg., p. 161, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.020. Development Fund Manager 
The executive director, with the approval of the 

board, shall appoint the development fund manager, 
who shall perform all duties required by this chapter 
and by the board. 
[Acts 1971, 62nd Leg., p. 161, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.021. Travel Expenses 
The executive director, chief engineer, develop

ment fund manager, and the general counsel are 
entitled to receive necessary travel expenses in the 
same manner as m·embers of the board. 
[Acts 1971, 62nd Leg., p. 162, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 11.022. Compensation of Employees 
The executive director and the other employees of 

the board are entitled to compensation as provided 
by the general appropriations act. 
[Acts 1971, 62nd Leg., p. 162, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.023. Seal 
The board shall have a seal bearing the words 

"Texas Water Development Board" encircling the 
oak and olive branches common to other official 
seals. 
[Acts 1971, 62nd Leg., p. 162, ch. 58, § 1, eff. Aug. 3_0, 1971.] 

§ 11.024. Attorney General's Approval of Con-
tracts, Etc. 

The board shall obtain the approval of the attor
ney general as to the legality of: 

(1) the resolution of the board authorizing 
state ownership in a project; and 

(2) all contracts authorized in Subchapters H 
and I of this chapter to which the board is a 
party. 

[Acts 1971, 62nd Leg., p. 162, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.025. Rules and Regulations 
(a) The board shall make rules prescribing the 

form and content of applications for financial assist
ance. 

(b) The board and the commission, separately or 
jointly, may make reasonable and necessary rules 
and regulations. to implement and effectuate the 
provisions of this chapter. 

(c) These rules and regulations, and any amend
ments to them, shall be submitted to the attorney 
general for his approval and shall be filed with the 
secretary of state. 
[Acts 1971, 62nd Leg., p. 162, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.026. Reports to Governor 
The board shall make biennial reports in writing 

to the governor. Each report shall include data on 
the activities of the board and shall recommend any 
legislation the board considers necessary or desira
ble. 
[Acts 1971, 62nd Leg., p. 162, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 11.027 to 11.060 reserved for expansion] 

SUBCHAPTER C. DUTIES OF EXECUTIVE 
DIRECTOR AND STAFF 

§ 11.061. Responsibility of Executive Director 
The executive director, under the policies of the 

board, shall manage the administrative affairs of the 
board, serve as chief administrative officer for the 
board, and employ necessary personnel. In addition 
to other duties and assignments made by the board, 
the executive director is responsible to the board for 
the performance by the staff of the duties described 
in this subchapter. 
[Acts 1971, 62nd Leg., p. 162, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.062. Studies, Investigations, Surveys 
(a) The staff shall make studies, investigations, 

and surveys of the occurrence, quantity, quality, and 
availability of the surface water and groundwater of 
this state. For these purposes the staff shall collect, 
receive, analyze, and process basic data concerning 
the water resources of the state. 

(b) The staff shall: 
(1) determine suitable locations for future 

water facilities including reservoir sites; 
(2) locate land best suited for irrigation; 
(3) make estimates of the cost of proposed 

irrigation works· and the improvement of reser
voir sites; and 

(4) examine and survey reservoir sites. 
(c) The staff shall keep full and proper records of 

its work, observations, data, and calculations, all of 
which are the property of the state. 

(d) In performing its duties under this section, the 
staff shall assist the commission in carrying out the 
purposes and policies stated in Section 6.054 of this 
code. 
[Acts 1971, 62nd Leg., p. 163, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.063. Engineering, Hydrologic, and Geologic 
Functions · 

The staff shall advise and assist the board with 
regard to engineering, hydrologic, and geologic mat
ters concerning the water resources of the state. 
The staff shall evaluate, prepare, and publish engi
neering, hydrologic, and geologic data, information, 
and reports relating to the water resources of the 
state. 
[Acts 1971, 62nd Leg., p. 163, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.064. Silt LOad of Streams, Etc. 
The staff shall determine the silt load of streams, 

make investigations and studies of the duty of 
water, and make surveys to determine the water 
needs of the distinct regional divisions of the water
shed areas of the state. 
[Acts 1971, 62nd Leg., p. 163, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.065. Studies of Underground Water Supply 
The staff may make studies and investigations of 

the physical characteristics of water-bearing forma
tions and of the sources; ,occurrence, quantity, and 
quality of the underground water supply of the 
state; and the staff may study and investigate 
feasible methods to conserve, preserve, improve, and 
supplement this supply. · The work shall first be 
undertaken in areas where, in the judgment of the 
board, the greatest need exists; and in determining 
the need the board shall consider all beneficial uses 
essential to the general welfare of the state. Water
bearing formations may be explored by coring or 
other mechanical or electrical means when the area 
to be investigated has more than a local influence on 
water resources. 
[Acts 1971, 62nd Leg., p. 163, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 11.066. Pollution of Red River Tributaries 

Within the limits of available money and facilities, 
the staff shall study salt springs, gypsum beds, and 
other sources Of natural pollution of the tributaries 
of the Red River, and shall study means of eliminat
ing this natural pollution and preventing it from 
reaching the Red River. · 
[Acts 1971, 62nd Leg., p. 164, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.067. Topographic and Geologic Mapping 
The staff shall carry out the program for topo

graphic and geologic mapping of the state. 
[Acts 1971, 62nd Leg., p. 164, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.068. Soil Resource Planning 
The staff may contract with the State Soil Conser

vation Board for joint investigation and research in 
the field of soil resource planning. The State Soil 
Conservation Board may appoint a representative to 
advise and work with the Texas Water Development 
Board and its staff. 
[Acts 1971, 62nd Leg., p. 164, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.069. Cooperative Agreements 
With the approval of the board, the staff may 

negotiate and execute contracts with persons or with 
federal, state, or local agencies for joint or coopera
tive studies and investigations of the occurrence, 
quantity, and quality of the surface water and 
groundwater of the state; the topographical map
ping of the state; and the collection, processing, and 
analysis of other basic data relating to the develop
ment of the water resources of the state and for the 
administration and performance of these contracts. 
[Acts 1971, 62nd Leg., p. 164, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.070. Centralized Data Bank 
The staff shall create a . centralized data bank 

incorporating all hydrological data collected by state 
agencies. 
[Acts 1971, 62nd Leg., p. 164, ch. 58, § 1, eff. Aug. 30, 1971.]' 

§ 11.071. Appearance at Hearings 
Designated staff members may appear and 

present evidence at public hearings held by the 
commission and by federal, state, and local agencies 
on matters affecting the public interest in the state's 
water resources. The staff shall receive and exam
ine all engineering plans and proposals coming be
fore the commission and may appear before the 
commission at any hearing concerning these plans or 
proposals. 
[Acts 1971, 62nd Leg., p. 164, ch. 58, § 1, eff. Aug. 30. 1971.] 

§ 11.072. Master Plans of Districts, Etc. 
The staff shall review and analyze master plans 

and other reports of conservation districts, river 
authorities, and state agencies, and shall make its 
recommendations to the board in all cases where 

approval of the board is required by law or is re
quested by a district, authority, or agency. 
[Acts 1971, 62nd Leg., p. 164, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 11.073 to 11.100 reserved for expansion] 

SUBCHAPTER D. PLANNING 

§ 11.101. State Water Plan 
(a) The board shall prepare, develop, and formu

late a comprehensive state water plan. 
(b) The board shall define and designate river 

basins and watersheds as separate units for the 
purpose of water development and interwatershed 
transfers. 

(c) The board shall be governed in its preparation 
of the plan by a regard for the public interest of the · 
entire state. The board shall direct its efforts to
ward the orderly development and management of 
water resources in order that sufficient water will 
be available at a reasonable cost to further the 
economic development of the entire state. 

(d) The board shall also give consideration in the 
plan to the effect of upstream development on the 
bays, estuaries, and arms of the Gulf of Mexico, and 
to the effect of the plan on navigation. 
[Acts 1971, 62nd Leg., p. 165, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.102. Interbasin Water Transfer 
The board shall not prepare or formulate a plan 

which contemplates or results in the removal of 
surface water from the river basin of origin if the 
water supply involved will be required for reason
ably foreseeable water supply requirements within 
the river basin of origin during the next ensuing 
50-year period, except on a temporary, interim basis. 
[Acts 1971, 62nd Leg., p. 165, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.103. Hearing on Preliminary Plan 
(a) After the board completes its preliminary 

planning of the water resources development within 
a river basin, the board, or the executive director at 
the direction of the board, shall hold a public hear
ing, after notice, at some central location within the 
river basin. If the proposed plan involves the trans
fer of water from one basin to another, the hearing 
shall be held at some location convenient to the 
areas affected. 

(b) The board shall present its proposed plan of 
development and hear evidence for and against the 
plan. 

(c) After the hearing the board shall consider the 
effect the plan will have on the present and future 
development, economy, general welfare, and water 
requirements of the river basin or the areas affect
ed. 
[Acts 1971, 62nd Leg., p. 165, ch. 58, § 1, eff. Aug. 30, 1071.] 

§ 11.104. Hearing on Completed State Water Plan 
When the board has prepared and examined the 

completed plan, the commission, at the request of 
the board, shall hold a public hearing on the plan to 
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determine whether or not it gives adequate consider
ation to the protection of existing water rights in 
this state and whether or not it takes into account 
modes and procedures for the equitable adjustment 
of water rights affected by the plan. After the 
hearing and on notification of affirmative findings 
by the commission, the board shall formally adopt 
the state water plan. A majority vote is necessary 
for adoption. 
[Acts 1971, 62nd Leg., p. 165, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.105. Effect of Plan 
(a) The state water plan, as formally adopted by 

the board, shall be a flexible guide to state policy for 
the development of water resources in this state. 

(b) The commission shall take the plan into consid
eration in matters coming before it but is not bound 
by the plan. 

(c) Nothing in the state water plan or any amend
ment or modification of the plan affects any vested 
right existing before August 30, 1965.1 

[Acts 1971, 62nd Leg., p. 166, ch. 58, § 1, eff. Aug. 30, 1971.] 
1 Effective date of source statute: Acts 1965, 59th Leg., p. 587, ch. 297. 

§ 11.106. Amendment of Plan 
(a) The board shall amend, or modify the plan as 

experience and changed conditions require. The 
commission, when requested to do so by the board, 
shall hold a public hearing on any amendment or 
modification in the manner and for the purposes 
provided by Section 11.104 of this code. 

(b) Any amendment or modification adopted by 
the board becomes a part of the plan. 
[Acts 1971, 62nd Leg., p. 166, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.107. Federal Assistance in Financing Plan 
The board may take all necessary action to qualify 

for federal assistance in financing the development 
and improvement of the plan. 
[Acts ·1971, 62nd Leg., p. 166, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 11.108 to 11.140 reserved for expansion] 

SUBCHAPTER E. WATER DEVELOPMENT BONDS 

§ 11.141. Issuance of Water Development Bonds 
[Text as amended by Acts 1973, 63rd Leg., p. 

429, ch. 194, § 1] 
The board, by resolution, from time to time may 

provide for the issuance of negotiable bonds in an 
aggregate amount not to exceed $400 million pur
suant to the provisions of Article III, Section 49-c, 
and Section 49-d, as amended, of the Texas Consti
tution. Upon direction by the Texas Water Quality 
Board, the board, by resolution, from time to time 
shall provide for the issuance of additional negotia
ble bonds in an aggregate amount not to exceed 
$100 million, pursuant to the provisions of Article 
III, Section 49-d-1, as amended, of the Texas Con
stitution. Texas Water Development Bonds now or 
hereafter authorized by the Texas Constitution, in-

eluding bonds authorized by Section 49-c, 49-d and 
49-d-l, as amended, of Article III of the Texas 
Constitution, are hereinafter referred to in this sub
chapter as "bonds." 
[Acts 1971, 62nd Leg., p. 166, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 429, ch. 194, § 1, eff. May 25, 1973.] 

For text as amended by Acts 1973, 63rd Leg., 
p. 1779, ch. 653, § 2, see § 11.141, post. 

§ 11.141. Issuance of Water Development Bonds 
[Text as amended by Acts 1973, 63rd Leg., 

p. 1779, ch. 653, § 2] 
Under Article III, Section 49-c, of the Texas 

Constitution, the board may provide by resolution 
for the issuance of negotiable bonds in the aggre
gate amount of not more than $200 million and 
under Article III, Section 49-d, of the Texas Consti
tution, the board by resolution may issue additional 
negotiable bonds in the aggregate amount of not 
more than $200 million. 
[Acts 1971, 62nd Leg., p. 166, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 1779, ch. 653, § 2, eff. June 16, 
1973.] 

For text as amended by Acts 1973, 63rd Leg., 
p. 429, ch. 194, §. 1, see § 11.141, ante. 

§ 11.1411. Bond Purposes 
(a) All of the proceeds from the sale of the addi

tional $200 million of Texas Water Development 
Bonds authorized by Section 1, Chapter 1011, Acts of 
the 62nd Legislature, Regular Session, 1971 (Article 
8280-9a.l, Vernon's Texas Civil Statutes), may be 
used for the purposes set forth in Article III, Sec
tions 49-c and 49-d, of the Texas Constitution, as 
those sections and enabling legislation now provide 
or may provide. 

(b) Any proceeds from the sale of Texas Water 
Development Bonds initially authorized by Article 
III, Section 49-c, of the Texas Constitution, may 
also be used for the purposes set forth in Article III, 
Section 49-d, of the Texas Constitution, as that 
section and enabling legislation now provides or may 
provide. 
[Acts 1973, 63rd Leg., p. 1779, ch. 653, § 3, eff. June 16, 
1973.] 

§ 11.142. Description of Bonds 
The bonds shall be on a parity and shall be called 

Texas Water Development Bonds. The board may 
issue them in one or several installments and shall 
date the bonds of each issue. 
[Acts 1971, 62nd Leg., p. 166, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.143. Sale Price of Bonds 
The board may not sell an installment or series of 

bonds for an amount less than the face value of all 
of the bonds comprising the installment or series 
with accrued interest from their date of issuance. 
[Acts 1971, 62nd Leg., p. 166, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 11.144. Interest on Bonds 

The bonds of each issue shall bear interest payable 
annually or semiannually at the option of the board. 
[Acts 1971, 62nd Leg., p. 167, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.145. Form, Denomination, Place of Payment 
The board shall: · 

(1) determine the form of the bonds, includ
ing the form of any interest coupons to be 
attached; 

(2) fix the denomination of the bonds; and 
(3) fix the places of payment of the principal 

and interest. 
[Acts 1971, 62nd Leg., p. 167, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.146. Maturity of Bonds 
The bonds of each issue shall mature, serially or 

otherwise, not more than 50 years from their date of 
issuance. 
[Acts 1971, 62nd Leg., p. 167, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.147. Redemption Before Maturity 
In the resolution providing for the issuance of 

bonds, the board may fix the price, terms, and 
conditions for redemption of bonds before maturity. 
[Acts 1971, 62nd Leg., p. 167, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.148. Registered and Bearer Bonds 
The resolution may provide for registration of the 

bonds as to ownership, successive conversion and 
reconversion from registered to bearer bonds, and 
successive conversion and reconversion from bearer 
to registered bonds. 
[Acts 1971, 62nd Leg., p. 167, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.149. Notice of Bond Sale 
After the board decides to call for bids for the sale 

of bonds, the board shall publish an appropriate 
notice of the sale at least one time in one or more 
recognized financial publications of general circula
tion published within the state and one or more 
recognized financial publications published outside 
the state. 
[Acts 1971, 62nd Leg., p. 167, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1773, ch. 518, § 21, eff. May 31, 
1971.] 

§ 11.150. Competitive Bids 
The board shall sell the bonds only after competi

tive bidding to the highest and best bidder. The 
board may reject any or all bids. 
[Acts 1971, 62nd Leg., p. 167, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.151. Security for Bids 
The board shall require every bidder, except ad

ministrators of state funds, to include with the bid 
an exchange or cashier's check for a sum the board 
considers adequate as a forfeit guaranteeing accept-

ance of and payment for all bonds covered by the 
bids and accepted by the board. 
[Acts 1971, 62nd Leg., p. 167, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1774, ch. 518, § 21, eff. May 31, 
1971.] 

§ 11.152. Approval of Bonds; Registration 
Before bonds are delivered to the purchasers, the 

bonds and the record pertaining to their issuance 
shall be submitted to the attorney general for his 
approval. When the attorney general's approval is 
obtained, the bonds shall be registered in the office 
of the state comptroller. 
[Acts 1971, 62nd Leg., p. 168, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.153. Execution of Bonds 
The bonds shall be executed on behalf of the board 

as general obligations of the state in the following 
manner: The chairman of the board and the devel
opment fund manager shall sign the bonds; the 
board shall impress its seal on the bonds; the gover
nor shall sign the bonds; and the secretary of state 
shall attest the bonds and impress on them the state 
seal. 
[Acts 1971, 62nd Leg., p. 168, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.154. Facsimile Signatures and Seals 
The resolution authorizing the issuance of an in

stallment or series of bonds may prescribe the extent 
to which the board, in executing the bonds and 
appurtenant coupons, may use facsimile signatures 
and facsimile seals instead of manual signatures and 
manually impressed seals. Interest coupons may be 
signed by the facsimile signatures of the chairman 
of the board and the development fund manager. 
[Acts 1971, 62nd Leg., p. 168, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.155. Signature of Former Officer 
If an officer whose manual or facsimile signature 

appears on a bond or whose facsimile signature 
appears on any coupon ceases to be an officer before 
the bond is delivered, the signature is valid and 
sufficient for all purposes as if he had remained in 
office until the delivery had been made. 
[Acts 1971, 62nd Leg., p. 168, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.156. Bonds Incontestable 
After approval by the attorney general, registra

tion by the comptroller, and delivery to the purchas
ers, the bonds are incontestable and constitute gen
eral obligations of the state. 
[Acts 1971, 62nd Leg., p. 168, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.157. Payment by Treasurer 
The state treasurer shall pay the principal on the 

bonds as they mature and the interest as it becomes 
payable. 
[Acts 1971, 62nd Leg., p. 168, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.158. Payment Enforceable by Mandamus 
Payment of the bonds and performance of official 

duties prescribed by Article III, Section 49-c, Sec
tion 49--d, as amended, and Section 49--d-1, as 
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amended, of the Texas Constitution and by the 
provisions of this subchapter may be enforced in any 
court of competent jurisdiction by mandamus or 
other appropriate proceeding. 
[Acts 1971, 62nd Leg., p. 168, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 429, ch. 194, § 1, eff. May 25, 1973.] 

§ 11.159. Refunding Bonds 
The board may provide by resolution for the is

suance of refunding bonds to refund outstanding 
bonds issued under this chapter and their accrued 
interest. The board may sell these bonds and use 
the proceeds to retire the outstanding bonds issued 
under this chapter or the board may exchange the 
refunding bonds for the outstanding bonds. The 
issuance of the refunding bonds, their maturity, the 
rights of the bondholders, and the duties of the 
board with respect to refunding bonds are governed 
by the provisions of this chapter relating to original 
bonds, to the extent that they may be made applica
ble. 
[Acts 1971, 62nd Leg., p. 169, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.160. Bonds Negotiable Instruments 
The bonds issued under the provisions of this 

chapter are negotiable instruments under the laws 
of this state. 
[Acts 1971, 62nd Leg., p. 169, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.161. Bonds not Taxable 
Bonds issued under this chapter, the income from 

the bonds, and the profit made on their sale are free 
from taxation within the state. 
[Acts 1971, 62nd Leg., p. 169, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.162. Authorized Investments 
Bonds issued under this chapter are legal and 

authorized investments for: 
(1) banks; 
(2) savings banks; 
(3) trust companies; 
(4) building and loan associations; 
(5) insurance companies; 
(6) fiduciaries; 
(7) trustees; 
(8) guardians; and 
(9) sinking funds of cities, towns, villages, 

counties, school districts, and other political sub
divisions and public agencies of the state. 

[Acts 1971, 62nd Leg., p. 169, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 11.163. Security for Deposit of Funds 
Bonds issued under this chapter, when accompa

nied by all appurtenant unmatured coupons, are 
lawful and sufficient security for all deposits of 
funds of the state or of a city, town, village, county, 
school district, or any other agency or political subdi
vision of the state, at the par value of the bonds. 
[Acts 1971, 62nd Leg., p. 169, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 11.164. Mutilated, Lost, Destroyed Bonds 
The board may provide for the replacement of any 

mutilated, lost, or destroyed bond. 
[Acts 1971, 62nd Leg., p. 169, ch_. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 11.165 to 11.200 reserved for expansion] 

SUBCHAPTER F. FUNDING PROVISIONS 

§ 11.201. Disposition of Money Received 
All money received by the board shall be deposited 

in the state treasury and credited to the proper 
special fund as provided in this subchapter. 
[Acts 1971, 62n<l Leg., p. 170, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.202. Water Development Fund 
(a) The Texas Water Development Fund, referred 

to as the "development fund," is a special revolving 
fund in the state treasury. 

(b) All proceeds from the sale of water develop
ment bonds (except accrued interest) shall be depos
ited in a special account in the development fund 
designated "water development account," and other 
money for deposit therein as provided in this chap
ter, shall be credited to the water development 
account. 

(c) The water development account may be used 
for any project and in any manner consistent with 
,the provisions of the constitution, but the develop
ment fund may not be used for retail distribution or 
for transportation of water solely to retail purchas
ers. 

(d) All proceeds from the sale of water quality 
enhancement bonds (except accrued interest) shall 
be deposited in a special account in the development 
fund designated "water quality enhancement 
account," and other money for deposit therein as 
provided in this chapter shall be credited to the 
water quality enhancement account. 

(e) The water quality enhancement account may 
be used for construction of treatment works in any 
manner consistent with the provisions of the consti
tution and this code. 
[Acts 1971, 62nd Leg., p. 170, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 429, ch. 194, § 1, eff. May 25, 1973.] 

§ 11.203. Water Development Clearance Fund 
The Texas Water Devefopment Clearance Fund, 

referred to as the "clearance fund," is a special fund 
in the state treasury. Transfers shall be made from 
this fund as provided by this subchapter. 
[Acts 1971, 62nd Leg., p. 170, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.204. Interest and Sinking Fund 
The Texas Water Development Bonds Interest 

and Sinking Fund, referred to as the "interest and 
sinking fund," is a special fund in the state treasury 
into which there shall be paid, from sources specified 
m this chapter, amounts sufficient to: 

(1) pay the interest coming due on all out
standing bonds during the ensuing fiscal year; 
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(2) pay the principal on all bonds that mature 

during the ensuing fiscal year, plus collection 
charges and exchanges on the bonds; and 

(3) establish a reserve equal to the average 
annual principal and interest requirements on 
all outstanding bonds. 

[Acts 1971, 62nd Leg., p. 170, ch. 58, § 1, eff. Aug. ·30, 1971; 
Acts 1973, 63rd Leg., p. 429, ch. 194, § 1, eff. May 25, 1973.] 

§ 11.205. Administrative Fund 
The Texas Water Development Board Administra

tive Fund, referred to as the "administrative fund," 
is a special fund in the state treasury. From sources 
specified in this chapter, money shall be credited to 
this fund in amounts sufficient to pay the adminis
trative expenses of the board as authorized by legis
lative appropriation. 
[Acts 1971, 62nd Leg., p. 170, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.206. Combined Facilities Operation and Main-
tenance Fund 

(a) The Combined Facilities Operation and Main
tenance Fund is a special fund in the state treasury. 

(b) Money received from the sale of water, stand
by service, and the lease of land needed for opera
tion and maintenance of facilities shall be credited to 
this fund. Any of the money which is not needed 
for operation and maintenance of facilities may be 
credited to the interest and sinking fund or used to 
meet contractual obligations incurred by the board 
in acquiring facilities. 
[Acts 1971, 62nd Leg., p. 171, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.207. Credits to Clearance Fund 
Except for proceeds from the sale of bonds and 

proceeds from the sale of bonds of political subdivi
sions as provided by Sections 11.415 and 11.610 of 
this code, all money received by the board in any 
fiscal year, including all amounts received as repay
ment of loans to political subdivisions and interest 
on those loans, shall be credited to the clearance 
fund. Money in the clearance fund may be transfer
red at any time to the interest and sinking fund 
until the reserve in that fund is equal to the average 
annual principal and interest requirements on all 
outstanding bonds. 
[Acts 1971, 62nd Leg., p. 171, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 429, ch. 194, § 1, eff. May 25, 1973.] 

§ 11.208. Transfers at End of Fiscal Year 
Not later than 15 days after the end of each fiscal 

year, any money credited to the clearance fund at 
the end of the fiscal year shall be transferred to the 
other special funds-as prescribed by Sections 11.209-
11.212 of this code. 
[Acts 1971, 62nd Leg., p. 171, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.209. Transfers to Interest and Sinking Fund 
(a) The board shall determine: 

(1) the amount of interest coming due on all 
bonds outstanding; 

(2) the amount of principal of bonds maturing 
and becoming payable during the fiscal year; 
and 

(3) the average annual principal and interest 
requirements on all outstanding bonds. 

(b) The comptroller shall transfer to the interest 
and sinking fund, after taking into account any 
money and securities on deposit in the interest and 
sinking fund, an amount necessary to pay: 

(1) all principal and interest maturing on the 
bonds during the fiscal year; 

(2) all collection charges and exchanges on 
the bonds; and 

(3) the money sufficient to establish and 
maintain an additional reserve equal to the av
erage annual principal and interest require
ments on all outstanding bonds. 

[Acts 1971, 62nd Leg., p. 171, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.210. Additional Funds for Payment of Bonds 
If the amount transferred from the clearance fund 

plus the money and securities in the interest and 
sinking fund are insufficient to pay the interest 
coming due and the principal maturing on the bonds 
during the fiscal year, then after the transfer to the 
interest and sinking fund of as much money as is 
available in the clearance fund, the state treasurer. 
shall transfer out of the first money coming into the 
treasury, not otherwise appropriated by the constitu
tion, the amount required to pay principal and inter
est on the bonds during the fiscal year. 
[Acts 1971, 62nd Leg., p. 171, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.211. Transfers to Administrative Fund 
If money remains in the clearance fund after 

making the transfers provided in Section 11.209 of 
this code, then to the extent possible the comptroller 
shall transfer to the administrative fund an amount 
sufficient to cover the legislative appropriation for 
administrative expenses of the board for the fiscal 
year. 
[Acts 1971, 62nd Leg., p. 172, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.212. Transfers to Development Fund 
If money remains in the clearance fund after 

making the transfers provided in Sections 11.209 and 
11.211 of this code, the comptroller shall transfer the 
balance to the appropriate account in the develop
ment fund at the end of each fiscal year to be used 
for any purpose for which proceeds of bonds in such 
account may be used. 
[Acts 1971, 62nd Leg., p. 172, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 429, ch. 194, § 1, eff. May 25, 1973.] 

§ 11.213. Investment of Reserve Money 
The board may invest any money credited to the 

reserve portion of the interest and sinking fund in: 
(1) direct obligations of the United States; 
(2) other obligations unconditionally guaran

teed by the United States; 
(3) bonds of the State of Texas; aiid 
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(4) bonds of counties, cities, and other politi
cal subdivisions of the state, except bonds issued 
by a political subdivision to finance a project 
described by this chapter . or to finance treat
ment works described in Chapter 21 of this code. 

[Acts 1971, 62nd Leg., p. 172, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 429, ch. 194, § 1, eff. May 25, 1973.] 

§ 11.214. Limitation on Board Investment 
The board is bound to the extent that the resolu

tion authorizing the issuance of the bonds further 
restricts the investment of money in bonds of the 
United States. 
[Acts 1971, 62nd Leg., p. 172, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.215. Interest and Sinking Fund Investments 
The board may invest the money in the interest 

and sinking fund, except the money in the reserve 
portion of the fund, only in direct obligations of the 
United States or obligations unconditionally guaran
teed by the United States that are scheduled to 
mature prior to the date the board must have money 
available for its intended purpose. 
[Acts 1971, 62nd Leg., p. 172, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.216. Development Fund Investments 
Surplus money in the development fund that is 

not needed for at least 90 days shall be invested in 
direct obligations of the United States or in other 
obligations unconditionally guaranteed by the Unit
ed States maturing on or before the contemplated 
date on which the money will be needed. 
[Acts 1971, 62nd Leg., p. 173, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.217. Sale of Securities 
All of the bonds and obligations owned in the 

interest and sinking fund or in the development 
fund are defined as securities. The board may sell 
securities owned in the interest and sinking fund or 
in any account in the development fund at the 
governing market price. 
[Acts 1971, 62nd Leg., p. 173, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 429, ch. 194, § 1, eff. May 25, 1973.] 

§ 11.218. Tr~nsfers to be Made by Comptroller 
The comptroller shall make the transfers required 

by this subchapter. 
[Acts 1971, 62nd Leg., p. 173, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 11.219 to 11.250 reserved for expansion] 

SUBCHAPTER G. COOPERATION WITH 
FEDERAL GOVERNMENT 

§ 11.251. Designation of Board 
The board is designated as the state agency to 

cooperate with the Corps of Engineers of the United 
States Army and the Bureau of Reclamation of the 
United States Department of the Interior in the 
planning of water resource development projects in 
this state. 
[Acts 1971, 62nd Leg., p. 173, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.252. Local Sponsors for Projects 
(a) When a project is proposed for planning or 

development by the board, the Corps of Engineers of 
the United States Army, or the Bureau of Reclama
tion of the United States Department of the Interi
or, any political subdivision may apply to the com
mission for designation as the cooperating local 
sponsor of the project. 

(b) In the application the applicant shall: 
(1) describe the purposes of the project; 
(2) state the reasons for the application, the 

contemplated use of water the applicant might 
derive from the project if a permit for the use is 
subsequently granted by the commission; and 

(3) cite the contributions the applicant is pre
pared to make to the planning or development 
of the project. 

(c) No application for designation as a local spon
sor shall cover more than one proposed project. 

(d) The commission shall prescribe the form to be 
used in applications for designation as cooperating 
local sponsor. Before accepting the application, the 
commission may require that the applicant complete 
the prescribed form. 

(e) Before making any designation of local spon
sorship, the commission shall set the application for 
hearing and give public notice of the hearing. Any 
interested party may appear and be heard for or 
against the designation of the applicant as project 
sponsor. 

(f) More than one cooperating local sponsor may 
be designated for each project, but each applicant 
must comply with the provisions of this section. 

(g) After a public hearing, the commission, by 
written order, shall grant or reject the application 
and shall state its reasons. The commission may set 
a reasonable time period for any sponsorship desig
nation. 

(h) In granting any future permit for use of 
water stored in a project for which it has designated 
a local sponsor, the commission shall fully recognize 
that sponsor's contributions to the planning and 
development of the project. 

(i) To the extent that no local cooperator is pre
pared to undertake local sponsorship of a federal 
project in whole or in part, or to the extent that the 
board has an interest in the project, the board may 
be designated as sponsor of the project or as an 
additional cooperating sponsor. 
[Acts 1971, 62ncl Leg., p. 173, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 11.253 to 11.300 reserved for expansion] 

SUBCHAPTER H. ACQUISITION AND 
DEVELOPMENT OF FACILITIES 

§ 11.301. Authorized Projects 
The board may use the water development 

account for projects including the design, acquisi
tion, lease, construction, reconstruction, develop-
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ment, or enlargement, in whole or in part, of any 
existing or proposed project. 
[Acts 1971, 62nd Leg., p. 174, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 429, ch. 194, § 1, eff. May 25, 1973.] 

§ 11.302. Joint Ventures 
The board may act singly or in a joint venture in 

partnership with any person or entity, including any 
agency or political subdivision of this state, or with 
another state or its political subdivisions, or with the 
United States, or with a foreign nation, to the 
extent permitted by law. 
[Acts 1971, 62nd Leg., p. 174, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.303. Permits Required 
The board shall obtain permits from the commis

sion for the storage, transportation, and application 
to beneficial use of water in reservoirs and associat
ed works constructed by the board. 
[Acts 1971, 62nd Leg., p. 174, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.304. Storing Water 
The board may use any reservoir acquired, leased, 

constructed, reconstructed, developed, or enlarged 
by it under this chapter to store unappropriated 
state water and other water acquired by the state. 
[Acts 1971, 62nd Leg., p. 174, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.305. Board Findings 
Before acquiring storage facilities in any reser

voir, the board shall find affirmatively that: 
(1) it is reasonable to expect that the state 

will recover its investment in the facilities; 
(2) the cost of the facilities exceeds the cur

rent financing capabilities of the area involved, 
and the facilities cannot be reasonably financed 
by local interests without state participation; 

(3) the public interest will be served by acqui
sition of the facilities; and 

(4) the facilities, to be constructed or recon
structed, contemplate the optimum development 
of the site which is reasonably reserved under 
all existing circumstances of the site. 

[Acts 1971, 62nd Leg., p. 174, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.306. Facilities Wanted by Political Subdivi
sion. 

The board shall not acquire any facility to the 
extent that a political subdivision: 

(1) is willing and reasonably able to finance 
·the acquisition of the facility; 

(2) has qualified by obtaining the necessary 
permit; and 

(3) has proposals that are consistent with the 
objectives of the state water plan. 

[Acts 1971, 62nd Leg., p. 175, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.307. Contracts: General Authority 
The board may execute contracts to the full ex

tent that contracts are constitutionally authorized 

and not limited, for the design, management, acqui
sition, lease, construction, reconstruction, develop
ment, enlargement, operation, or maintenance, sin
gularly or in any combination, of any existing or 
proposed project. 
[Acts 1971, 62nd Leg., p. 175, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.308. Specific Contracts Authorized 
Contracts authorized by Section 11.307 of this code 

shall include, but are not limited to, the following: 
(1) contracts secured by the general credit of 

the state which shall constitute general obliga
tions of the state in the same manner and with 
the same effect as water development bonds 
and principal and interest on these contracts 
shall be paid in the manner provided for pay
ment of principal and interest on state bonds by 
the constitution; 

(2) federal grants or grants from other 
sources; 

(3) contracts which may be fully or partially 
secured by water purchase or repayment con
tracts executed by political subdivisions of the 
state for purchase of water and facilities neces
sary to supply present and future regional and 
local water requirements; 

(4) contracts with any person, including but 
not limited to the United States, local public 
agencies, power cooperatives, and investor
owned utilities, for financing, constructing, and 
operating facilities to. operate and deliver pump
ing energy required for projects; and 

(5) contracts for goods and services necessary 
for the design, management, acquisition, lease, 
construction, reconstruction, development, en
largement, implementation, operation, or main
tenance, of any existing or proposed project or 
portion of the project. 

[Acts 1971, 62nd Leg., p. 175, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.309. Contracts: Facilities Acquired for a 
Term of Years 

If facilities are acquired for a term of years, the 
board may include in the contract provisions for 
renewal that will protect the state's investment. 
[Acts 1971, 62nd Leg., p. 176, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.310. Maintenance Contracts 
The board may execute contracts for the operation 

and maintenance of the state's interest in any 
project and may agree to pay reasonable ope~ation 
and maintenance charges allocable to the state mter
est. 
[Acts 1971, 62ncl Leg., p. 176, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.311. Recreational Facilities 
The board may execute contracts with the United 

States, and with state agencies and political subdivi
sions, and with others to the extent authorized, for 
the development and operation of recreational facili
ties at any project in which the state has acquired an 
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interest. Income received by the board under these 
contracts may be used for the same purposes as 
income from the sale of water. The legislature may 
appropriate money for the development and opera
tion of recreational facilities at projects in which the 
state has acquired an interest. 
[Acts 1971, 62nd Leg., p. 176, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 11.312 to 11.350 reserved for expansion] 

SUBCHAPTER I. SALE OR LEASE OF FACILITIES 

§ 11.351. Board May Sell or Lease Projects 
The board may sell, transfer, or lease, to the 

extent of its ownership, a project acquired, con
structed, reconstructed, developed, or enlarged with 
money from the water development account. 
[Acts 1971, 62nd Leg., p. 176, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 4291 ch. 194, § 1, eff. May 25, 1973.] 

§ 11.352. Permit Required 
Before the board grants the application to buy, 

receive, or lease the facilities, the applicant shall 
first secure a permit for water use from the commis
sion. If the facilities are to be leased, the permit 
may be for a term of years. 
[Acts 1971, 62nd Leg., p. 176, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.353. Permit: Paramount Consideration of 
Commission 

In passing on an application for a permit under 
this subchapter, whether it proposes a use of water 
inside or outside the watershed of the impoundment, 
the commission shall give paramount consideration 
to recouping the state's investment in order to pro
tect the public interest and promote the general 
welfare. 
[Acts 1971, 62nd Leg., p. 176, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.354. Contract Must Be Negotiated 
The commission shall not issue the permit until 

the applicant has executed a contract with the board 
for acquisition of the facilities. \ 
[Acts 1971, 62nd Leg., p. 177, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 11.355. Reservoir 'Land 
The board may lease acquired reservoir land until 

construction of the dam is completed without the 
necessity of a permit issued by the commission. 
[Acts 1971, 62nd Leg., p. 177, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 11.356. Price of Sale 
The price of the sale or transfer of a state facility, 

other than a facility acquired under a contract, shall 
be the sum of the direct cost of acquisition, plus an 
interest charge computed at a rate of one-half of one 
percent a year from the date of purchase or acquisi
tion by the board to the date of sale, plus interest 
annually at the cumulative average effective rate on 
all water development bonds sold up to the date of 
the sale, plus the board's cost of operating and 

maintaining the facility from the date of acquisition 
to the date of sale or transfer, less any payments 
received by the board from the lease of the facility 
or the sale of water from it. 
[Acts 1971, 62nd Leg., ·p:177, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.357. Price of Sale: Facilities Acquired under 
Contracts 

(a) The price of the sale or transfer of a facility 
acquired under a contract shall be the sum of the 
direct cost of acquisition, plus an interest charge 
computed at a rate of one-half of one percent per 
year from the date of acquisition of the facility to 
the date of sale or transfer, plus interest at the 
cumulative average effective rate on all water de
velopment bonds sold up to the date of the sale or 
transfer for each year or portion of a year for which 
the board paid interest to the other party to the 
contract, plus the board's cost of operating and 
maintaining the facility from the date of acquisition 
to the date of the sale or transfer, less any payments 
received by the board from the lease of the facility 
or the sale of water from it. 

(b) If, in transferring any contract, the board 
remains in any way directly, conditionally, or contin
gently liable for th_e performance of any part of the 
contract, then the transferee, in addition to the 
payments prescribed by Subsection (a) of this sec
tion, shall pay to the board annually one-half of one 
percent of the remaining amount owed to the other 
party to the contract, and shall continue these pay
ments until the board is fully released from the 
contract. 
[Acts 1971, 62nd Leg., p. 177, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.358. Costs Defined 
With reference to the sale of a state facility, 

"direct cost of acquisition" means the principal 
amount the board has paid or agreed to pay for on 
the facility up to the date of the sale. 
[Acts 1971, 62nd Leg., p. 177, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.359. Lease Payments 
In leasing a state facility for a term of years, the 

board shall require annual payments not less than 
the total of: 

(1) the annual principal and interest require
ments applicable to the debt incurred by the 
state in acquiring the facility; and 

(2) the state's annual cost for operation, 
maintenance, and rehabilitation of the facility. 

[Acts 1971, 62nd Leg., p. 178, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.360. Sale or Lease: Condition Precedent 
(a) No sale, transfer, or lease of a state facility is 

valid unless the board first makes the following 
affirmative findings: 

(1) that the applicant has a permit granted by 
the commission; -

(2) that the sale, transfer, or lease will con
tribute to the conservation and development of 
the water resources of the state; and 
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(3) that the consideration for the sale, trans

fer, or lease is fair, just, and reasonable and in 
full compliance with the law. 

(b) The consideration for any such sale or transfer 
may be either money or revenue bonds, which reve
nue bonds, for the purposes hereof, shall be deemed 
the same as money. 

(c) The amount of money shall be equal to the 
price for purchasing the facilities as prescribed by 
the provisions of Section 11.357 of this code, or if 
revenue bonds shall constitute the consideration, the 
principal amount of such revenue bonds shall be 
equal to the price for purchasing the facilities as 
prescribed by the provisions of Section 11.357 of this 
code and such revenue bonds shall bear interest at 
the rate prescribed in Section 11.409 of this code 
with regard to bonds purchased with the proceeds of 
the Texas Water Development Fund. 
[Acts 1971, 62nd Leg., p. 178, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1974, ch. 612, art. 1, § 2, eff. Sept. 
1, 1971.] 

§ 11.361. Disposition of Proceeds 
(a) The money received from any sale, transfer, or 

lease of facilities as cash, or in the case of a sale or 
transfer involving revenue bonds, the money re
ceived as matured interest or principal on the bonds 
shall be used to pay the principal of and interest on 
water development bonds or to meet contractual 
obligations incurred by the board. The money shall 
be collected and credited to the proper special fund 
as is money received in payment of principal and 
interest on loans to political subdivisions under this 
chapter, taking into consideration the manner in 
which the facilities were acquired. 

(b) When enough money has been collected to pay 
all outstanding indebtedness, including the principal 
of all state bonds and contractual obligations and 
the full amount of interest to accrue on these debts, 
the board may use any further amounts received 
from the sale, transfer, or lease of facilities to ac
quire additional facilities or to provide assistance to 
political subdivisions for water supply projects. 
[Acts 1971, 62nd Leg., p. 178, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1975, ch. 612, art. 1, § 2, eff. Sept. 
1, 1971.] 

§ 11.362. Sale of Stored Water 
The board may sell any unappropriated public 

water of the state and other water acquired by the 
state that is stored by or for it. The price will be 
determined by the board. 
[Acts 1971, 62nd Leg., p. 178, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.363. Permit 
(a) The board may not sell the water stored in a 

facility to any person who has not obtained a permit 
from the commission. The rights of the applicant in 
the water are governed by the terms and conditions 
of the permit. The permit may be for a term of 
years. 

(b) Whether the application for a permit involves 
a proposed use of water inside or outside the water
shed of the impoundment, the commission shall give 
paramount consideration to recouping the state's 
investment in order to protect the public interest 
and promote the general welfare. 

(c) The permit shall be conditioned on continued 
payment of the obligations assumed under the con
tract with the board and may provide for cancella
tion at any time on breach of the contract. 
[Acts 1971, 62nd Leg., p. 178, ch. 58, § 1, eff. Aug. 30, 1971.l 

§ 11.364. Sale Contract: Provisions, Limitations 

(a) The board may determine the consideration and 
other provisions to be included in water sale con
tracts, but the consideration and other provisions 
shall be fair, reasonable, and nondiscriminatory. 
The board may include charges for standby service, 
which means holding water and conservation storage 
space for use and for actual delivery of water. 

(b) The board shall make the same determinations 
with respect to the sale of water as are required in 
Section 11.360 of this code with respect to the sale or 
lease of facilities. 

(c) The board shall not compete with any political 
subdivision in the sale of water when this competi
tion jeopardizes the ability of the political subdivi
sion to meet obligations incurred to finance its own 
water supply projects. 
[Acts 1971, 62nd Leg., p. 179, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.365. Emergency Releases of Water 

Unappropriated water and other water of the 
state stored in any facility acquired by and under 
the control of the board may be released without 
charge to relieve any emergency condition arising 
from drought, severe water shortage, or public ca
lamity, if the Texas Water Rights Commission first 
determines the existence of the emergency and re
quests the board to release water. 
[Acts 1971, 62nd Leg., p. 179, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.366. Preferences 
The board shall give political subdivisions a pref

erential right, but not an exclusive right, to pur
chase, acquire, or lease facilities, and to purchase 
water from facilities. Preferences shall be given in 
these respects in accord with the provisions of Sec
tion 5.122 of this code relating to preferences in the 
appropriation and use of state water. The board. 
and the Texas Water Rights Commission shall coor
dinate their efforts to meet these objectives and to 
assure that the public water of this state, which is 
held in trust for the use and benefit of the public, 
will be conserved, developed, and utilized in the 
greatest practicable measure for the public welfare. 
[Acts 1971, 62nd Leg., p. 179, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 11.367. Lease of Land Prior to Project Construc
tion 

The board may lease tracts of land acquired for 
project purposes for a term of years for any purpose 
not inconsistent with ultimate project construction. 
The lease shall be scheduled to expire before initia
tion of project construction. 
[Acts 1971, 62nd Leg., p. 179, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.368. Lease Contributions Equivalent to Taxes 
The lease may provide for contribution by the 

lessee to units of local government of amounts 
equivalent to ad valorem taxes or special assess- -
men ts. 
[Acts 1971, 62nd Leg., p. 179, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 11.369 to 11.400 reserved for expansion] 

SUBCHAPTER J. ASSISTANCE TO 
POLITICAL SUBDIVISIONS 

§ 11.401. Financial Assistance 
The water development account may be used by 

the board to provide financial assistance to political 
subdivisions for the construction, acquisition, or im
provement of projects, but to the extent that finan
cial assistance is given by the board to an applicant 
for construction, acquisition, or improvement of any 
waste water treatment plant, the financial assist
ance shall be considered as state matching funds for 
obtaining maximum federal grants for construction 
of treatment works. 
[Acts 1971, 62nd Leg., p. 180, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1744, ch. 518, § 21, eff. May 31, 
1971; Acts 1973, 63rd Leg., p. 429, ch. 194, § 1, eff. May 25, 
1973.] 

§ 11.402. Application for Assistance 
(a) In an application to the board for financial 

assistance, the applicant shall include: 
(1) the name of the political subdivision and 

its principal officers; 
(2) a citation of the law under which the 

political subdivision operates and was created; 
(3) the total cost of the project; 
(4) the amount of state financial assistance 

requested; 
(5) the plan for repaying the total cost of the 

project; and 
(6) any other information the board requires 

in order to perform its duties and to protect the 
public interest. 

(b) The board may not accept an application for 
financial assistance unless it is submitted in affida
vit form by the officials of the political subdivision. 
The board shall prescribe the affidavit form in its 
rules. The rules do not restrict or prohibit the board 
from requiring additional factual material from an 
applicant. 
[Acts 1971, 62nd Leg., p. 180, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.403. Certificate of Commission or Approval 
by Texas Water Quality Board 

(a) Except as provided in Subsection (b) of this 
section, the board-shall not deliver funds pursuant to 
an application for financial assistance until the polit
ical subdivision has furnished the board a resolution 
adopted by the Texas Water Rights Commission 
certifying: 

(1) that an applicant proposing surface water 
development has the necessary water right au
thorizing it to appropriate and use the water 
which the project will provide; or 

{2) that an applicant proposing underground 
water development has the right to use water 
that the project will provide. 

(b) If an application includes a proposal for a 
waste water treatment plant, the part of the appli
cation relating to the waste water treatment plant 
does not need to be certified by the Texas Water 
Rights Commission, but the board may not deliver 
funds for the waste treatment plant until the politi
cal subdivision has furnished the board written evi
dence of approval of the plans for the waste water 
treatment plant by the Texas Water Quality Board 
or the executive director when ·authorized by the 
Texas Water Quality Board. 
[Acts 1971, 62nd Leg., p. 180, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1774, ch. 518, § 21, eff. May 31, 
1971.] 

§ 11.404. Considerations in Passing on Application 
In passing on an application from a political subdi

vision for financial assistance, the board shall con
sider: 

(1) the needs of the area to be served by the 
project and the benefit of the project to the 
area in relation to the needs of other areas 
requiring state assistance in any manner and 
the benefits of those projects to the other areas; 

(2) the availability of revenue to the political 
subdivision, from all sources, for the ultimate 
repayment of the cost of the project, including 
interest; 

(3) whether the political subdivision can rea
sonably finance the project without assistance 
from the state; 

(4) the relationship of the project to the over
all, statewide water needs; and 

(5) the relationship of the project to the state 
water plan. 

[Acts 1971, 62nd Leg., p. 180, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.405. Approval of Application 
The board by resolution may approve an applica

tion if, after considering the factors listed in Section 
11.404 of this code and any other relevant factors, 
the board finds: 

(1) that the public interest requires state par
ticipation in the project; 
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(2) that the political subdivision cannot rea

sonably finance the project without state assist
ance in the amount finally approved by the 
board; and 

(3) that in its opinion the revenue or taxes 
pledged by the political subdivision will be suffi
cient to meet all the obligations assumed by the 
political subdivision during the succeeding peri
od of not more than 50 years. 

[Acts 1971, 62nd Leg., p. 181, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.406. Method of Financial Assistance 
The board may provide financial assistance by 

using money in the water development account to 
purchase bonds or other securities issued by the 
political subdivision to finance the project. The 
board may . purchase bonds or securities that are 
secondary or subordinate to other bonds or securities 
issued by the political subdivision to finance the 
same project. The board may purchase outstanding 
prior lien bonds previously issued by the political 
subdivision when this will avoid or reduce the neces
sity for issuing junior lien bonds for subsequent sale 
to the board. However, the security for both prior 
lien and junior lien bonds shall be pledged from 
substantially the same sources of revenue. 
[Acts 1971, 62nd Leg., p. 181, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 429, ch. 194, § 1, eff. May 25, 1973.] 

§ 11.407. Bond Maturity 
The board may not purchase bonds or other securi

ties which have a maturity date more than 50 years 
from the date of issuance. 
[Acts 1971, 62nd Leg., p. 181, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.408. Repealed by Acts 1971, 62nd Leg., p. 
1984, ch. 612, art. 1, § 11. 

§ 11.409. Interest Rate 
(a) Except as provided in Subsection (b) of this 

section, bonds and securities purchased by the board 
with money in the water development account shall 
bear the weighted average effective interest rate on 
all water development bonds previously sold, plus 
one-half of one percent. The bonds shall bear cou
pons evidencing interest at a rate or combination of 
rates that will approximate the effective rate as 
nearly as the board deems practicable. The effec
tive rate shall be determined by the payment of 
premiums or the deduction of discounts as necessary. 

(b) Outstanding prior lien bonds purchased by the 
board under Section 11.406 of this code need not 
bear the interest rate provided in Subsection (a) of 
this section, but the board may pay such price or 
prices for outstanding prior lien bonds which in its 
discretion will accomplish the objective of Section 
11.406. 
[Acts 1971, 62nd Leg., p. 181, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1766, ch. 518, § 1, cff. May 31, 
1971; Acts 1973, 63rd Leg., p. 429, ch. 194, § 1, cff. May 25, 
1973.] 

I West's Tex.Stats. & Codes-82 

§ 11.410. Approval and Registration 
The board shall not purchase any bonds or securi

ties that have not been approved by the attorney 
general and registered by the comptroller. 
[Acts 1971, 62nd Leg., p. 182, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.411. Bonds Incontestable 
The bonds or other securities issued by a political 

subdivision are valid, binding, and incontestable aft
er: 

(1) approval by the attorney general; 
(2) registration by the comptroller; and 
(3) purchase by and delivery to the board. 

[Acts 1971, 62nd Leg., p. 182, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 429, ch. 194, § 1, eff. May 25, 1973.] 

§ 11.412. Security for Bonds 
(a) Bonds purchased by the board shall be sup

ported by: 
(1) all or part of the net revenue from the 

operation of the project; 
(2) taxes levied by the political subdivision for 

the purpose; or 
(3) a combination of taxes and net revenue, 

and revenue from other available sources. 
(b) The board may require that the bonds be 

supported both by taxes and by net revenue from 
the operation of the project, in any ratio the board 
considers necessary to fully secure the investment. 
The board shall establish other conditions and re
quirements it considers to be consistent with sound 
investment practices and in the public interest. 

(c) As used in this section, "net revenue" means 
gross revenue less the amount necessary to provide 
for principal, interest, and reserve requirements of 
bonds superior to those purchased by the board and 
the amount necessary to pay the cost of maintaining 
and operating the project. 
[Acts 1971, 62nd Leg., p. 182, ch. 58, § l, eff. Aug. 30, 1971.] 

§ 11.413. Default 
(a) In the event of a default in payment of the 

principal of or interest on bonds purchased by the 
board, or any other default as defined in the pro
ceedings or indentures authorizing the issuance of 
the bonds, the attorney general shall institute appro
priate proceedings by mandamus or other legal rem
edies to compel the political subdivision or its offi
cers, agents, and employees to cure the default by 
performing those duties which they are legally obli
gated to perform. These proceedings shall be 
brought and venue shall be in a district court of 
Travis County. 

(b) The provisions of this section are cumulative 
of any other rights or remedies to which the bond-
holders may be entitled. . 
[Acts 1971, 62nd Leg., p. 182, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1774, ch. 518, § 22, eff. May 13, 
1971; Acts 1973, 63rd Leg., p. 42:}, ch. 194, § 1, eff. May 25, 
1973.] 
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§ 11.414. Sale of Bonds by Board 
(a) The board may sell or dispose of bonds pur

chased with money in the water development 
account. The board may not sell the bonds for less 
than amortized value and accrued interest. 

(b) The board shall first offer the bonds at their 
amortized value plus accrued interest to the issuing 
political subdivision at least 30 days before the date 
of requesting competitive bids. 

(c) If the political subdivision fails to give notice 
to the board of its desire to acquire the bonds at 
amortized value and accrued interest within the 
30-day period, then the board shall give notice of the 
sale of the bonds, receive competitive bids, and con
duct the sale, all in the manner provided for the sale 
of bonds, except the board may waive any require
ment for good faith checks. 
[Acts 1971, 62nd Leg., p. 183, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 429, ch. 194, § 1, eff. May 25, 1973.] 

§ 11.415. Proceeds From Sale 
The proceeds from the sale of political subdivision 

bonds held by the board shall be credited to the 
water development account, except that accrued in
terest shall be credited to the interest and sinking 
fund. 
[Acts 1971, 62nd Leg., p. 183, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 429, ch. 194, § 1, eff. May 25, 1973.] 

§ 11.416. Construction Contract Requirements 
The governing body of each political subdivision 

receiving financial assistance from the board shall 
require in all contracts for the construction of a 
project: 

(1) that payment be made in partial payments 
as the work progresses; 

(2) that each partial payment shall not exceed 
90 percent of the amount due at the time of the 
payment as shown by the engineer of the 
project; and 

(3) that payment of the 10 percent remaining 
due upon completion of the contract shall be 
made only after: 

(A) approval by the engineer for the po
litical subdivision as required under the 
bond proceedings; and 

(B) certification by the board that the 
work to be done under the contract has 
been completed and performed in a satisfac
tory manner and in accordance with sound 
engineering principles and practices. 

[Act<> 1971, 62nd Leg., p. 183, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 429, ch. 194, § 1, eff. May 25, 1973.] 

§ 11.417. Filing Construction Contract 
The political subdivision shall file in the office of 

the board a certified copy of each construction con
tract it enters into for the construction of all or part 
of a project. Each contract shall contain or have 
attached to it the specifications, plans, and details of 
all work included in the contract. 
[Acts 1971, 62nd Leg., p. 183, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.418. Board Inspection of Projects 
(a) The board may inspect the construction of a 

project at any time to assure that: 
(1) the C()ntractor is substantially complying 

with the engineering plans of the project as 
submitted when approval of the feasibility of 
the project was sought; and 

(2) the contractor is constructing the project 
in accordance with sound engineering principles. 

(b) Inspection of a project by the board does not 
subject the state to any civil liability. 
[Acts 1971, 62nd Leg., p. 183, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.419. Alteration of Plans 
After board approval of engineering plans, a polit

ical subdivision may not make any substantial or 
material alteration in the plans unless the board 
authorizes the alteration. 
[Acts 1971, 62nd Leg., p. 184, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.420. Certificate of Approval 
The board may consider the following as grounds 

for refusal to give a certificate of approval for any 
construction contract: 

(1) failure to construct the project according 
to the plans as the board approved them or 
altered with the board's approval; 

(2) failure to construct the works in accord
ance with sound engineering principles; or 

(3) failure to comply with any term of the 
contract. 

[Acts 1971, 62nrl Leg., p. 184, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 11.421 to 11.450 reserved for expansion] 

. SUBCHAPTER K. IMPROVEMENTS 

§ 11.451. Purpose of Subchapter 
The chief purpose of this subchapter is to provide 

for planning and marking out upon the ground all 
improvements necessary to reclaim for agricultural 
use all overflowed land, swampland, and other land 
in this state that is not suitable for agricultural use 
because· of temporary or permanent excessive accu
mulation of water on or contiguous to the land. 
[Acts 1971, 62nd Leg., p. 184, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.452. Surveys; Planning 
The board shall perform all preliminary work re

quired in the process of planning or marking out 
upon the ground the most practical, permanent, eco
nomical, and equitable improvements or systems of 
improvements including levees, dikes, dams, canals, 
drains, waterways, reservoirs, and other improve
ments incidental to them. This work includes inves
tigations, estimates, surveys, maps, reports, and pub
lications, and any other work which is incidental to 
this. 
[Acts 1971, 62nd Leg., p. 184, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 11.453. Design of Improvements or System of 

Improvements 
. As far as possible, the improvements shall be 

designed with primary consideration to the topo
graphic and hydrographic conditions, and in such a 
manner that each division of a project shall be a 
complete, united project forming a coordim,i.te part 
of an ultimately finished series of projects, so consti
tuted that the successful operation of each united 
project shall coordinate with the successful operation 
of other projects within the same hydraulic influ
ence. 
[Acts 1971, 62nd Leg., p. 184, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ · 11.454. LOcation of Projects; Reports 
The board may determine the location of the 

improvements or systems of improvements and the 
time and manner of making the results public. The 
board shall make records or publish reports describ
ing the improvements or systems of improvements, 
and shall file in its office all final results that are of 
value to the state. 
[Acts 1971, 62nd Leg., p. 184, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.455. Cooperation with Other Agencies 
In performing its functions, the board may confer 

with federal and state agencies and with political 
subdivisions and may execute cooperative agree
ments with them. The board may cancel any such 
agreement on 10 days' notice to the other party. 
[Acts 1971, 62nd Leg., p. 185, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.456. Advice to Districts 
The board shall confer with districts requesting its 

technical advice on the adequate execution of pro
posed levee and drainage improvements. 
[Acts 1971, 62nd Leg., p. 185, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.457. Districts to File Information with Board 
Immediately before having its bonds approved by 

the attorney general, each drainage district and 
levee improvement district shall file with the board, 
on forms furnished by the board, a complete record 
showing each step in the organization of the district, 
the amount of bonds to be issued, and a description 
of the area and boundaries of the district, accompa
nied by plans, maps, and profiles of improvements 
and the district engineer's estimates and reports on 
them. 
[Acts 1971, 62nd Leg., p. 185, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.458. Construction of Levee without Approval 
- of Plans 

(a) No person, corporation or levee improvement 
district may construct, attempt to construct, cause to 
be constructed, maintain, or cause to be maintained, 
any levee or other such improvement on, along, or 
near any stream of this state . that is subject to 
floods, freshets, or overflows, so as to control, regu
late, or otherwise change the floodwater of the 
stream, without first obtaining approval of the plans 
by the board. 

(b) Any person, corporation, or levee improvement 
district who violates any provision of this section is 
guilty of a misdemeanor and upon conviction is 
punishable by a fine of not more than $100. 

(c) At the request of the board, the attorney gen
eral shall file suit in a district court of Travis County 
to enjoin any violation or threatened violation of this 
section. 

(d) This section does not apply to structures au
thorized by the Texas Water Rights Commission. 
[Acts 1971, 62nd Leg., p. 185, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 11.459 to 11.500 reserved for expansion] 

SUBCHAPTER L. NAVIGATION FACILITIES 

§ 11.501. Improvement of Streams and Canals and 
Construction of Facilities within Cy
press Creek Drainage Basin 

The board may improve streams and canals and 
construct all waterways and other facilities neces
sary to provide for navigation within the Cypress 
Creek drainage basin which is located in the north
east portion of the state. 
[Acts 1971, 62nd Leg., p. 185, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.502. Long-term Contracts with the United 
States 

The board may execute long-term contracts with 
the United States or any of its agencies for the 
acquisition and development of improvements and 
facilities under Section 11.501 of this code. 
[Acts 1971, 62nd Leg., p. 186, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 11.503. Temporary Authority to Act for District 
The board may act in behalf of a local district or 

districts until they can take over the project or 
projects in accordance with the board's agreement 
with the district or districts in acting as the sponsor. 
[Acts 1971, 62nd Leg., p. 186, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 11.504 to 11.600 reserved for expansion] 

SUBCHAPTER M. ASSISTANCE TO POLITICAL 
SUBDIVISIONS FOR CONSTRUCTION OF 

TREATMENT WORKS 

§ 11.601. Financial Assistance 
The board shall use funds in the water quality 

enhancement account to provide financial assistance 
through the purchase of bonds or other obligations 
of political subdivisions pursuant to an application 
for financial assistance approved by the Texas 
Water Quality Board, in accordance with the provi
sions of Chapter 21, Water Code,1 and the provisions 
of this subchapter. 
[Acts 1973, 63rd Leg., p. 433, ch. 194, § 2, eff. May 25, 1973.] 

1 Section 21.001 et seq. 
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§ 11.602. Other Financial Assistance 
The board may purchase bonds or other obliga

tions that are secondary or subordinate to other 
bonds or obligations issued by the political subdivi
sion, including outstanding prior lien bonds previous
ly issued by the political subdivision when this will 
avoid or reduce the necessity for issuing junior lien 
bonds for subsequent sale to the board. However, 
the security for both prior lien and junior lien bonds 
shall be pledged from substantially the same sources 
of revenue. 
[Acts 1973, 63rd Leg., p. 433, ch. 194, § 2, eff. May 25, 1973.] 

§ 11.603. Bond Maturity 
The board may not purchase bonds or other obli

gations which have a maturity date more than 50 
years from the date of issuance. 
[Acts 1973, 63rd Leg., p. 433, ch. 194, § 2, eff. May 25, 1973.] 

§ 11.604. Interest Rate 
(a) The bonds and other obligations purchased by 

the board with money in the water quality enhance
ment account pursuant to Subchapter I, Chapter 21, 
of this code,1 shall bear the weighted average effec
tive interest rate on all water quality enhancement 
bonds previously sold. The bonds shall bear coupons 
evidencing interest at a rate or combination of rates 
that will approximate the effective rate as nearly as 
the board deems practicable. The effective rate 
shall be determined by the payment of premiums or 
the deduction of discounts as necessary. 

(b) Except as provided in Subsection (c) of this 
section, bonds and other obligations purchased by 
the board with money in the water quality enhance
ment account pursuant to Subchapter J, Chapter 21 
of this code,2 shall bear the weighted average effec
tive interest rate on all water quality enhancement 
bonds previously sold, plus one-half of one percent. 
The bonds shall bear coupons evidencing interest at 
a rate or combination of rates that will approximate 
the effective rate as nearly as the board deems 
practicable. The effective rate shall be determined 
by the payment of premiums or the deduction of 
discounts as necessary. 

(c) Outstanding prior lien bonds purchased by the 
board under Section 11.602 of this code need not 
bear the interest rate provided in Subsection (b) of 
this section, but may be purchased for such price or 
prices as will accomplish the objectives of Section 
11.602. 
[Acts 1973, 63rd Leg., p. 433, ch. 194, § 2, eff. May 25, 1973.] 

1 Section 21.601 et seq. 
' Section 21.701 et seq. 

§ 11.605. Approval and Registration 
The board shall not purchase any bonds or other 

obligations that have not been approved by the 
attorney general and registered by the comptroller. 
[Acts 1973, 63rd Leg., p. 433, ch. 194, § 2, eff. May 25, 1973.] 

§ 11.606. Bonds Incontestable 
The bonds or other obligations issued by a political 

subdivision are valid, binding and incontestable aft
er: 

(1) approval by the attorney general; 
(2) registration by the comptroller; and 
(3) purchase by and delivery to the board. 

[Acts 1973, 63rd Leg., p. 433, ch. 194, § 2, eff. May 25, 1973.] 

§ 11.607. Security for Bonds 
(a) Bonds or other obligations purchased by the 

board under this subchapter shall be supported by: 
(1) all or part of the net revenue from the 

operation of the treatment works; 
(2) taxes levied by the political subdivision for 

the purpose; or 
(3) a combination of taxes and net revenue, 

and revenue from other available sources. 
(b) As used in this section, "net revenue" means 

gross revenue less the amount necessary to provide 
for principal, interest and reserve requirements of 
bonds, if any, superior to those purchased by the 
board i;i.nd the amount necessary to pay the cost of 
maintaining and operating the treatment works. 

(c) The board has the exclusive responsibility to 
specify terms and conditions of the financial assist
ance, including all maturity schedules, which are 
necessary, in the opinion of the board, to achieve the 
best security for the state which the applicant is 
reasonably capable of providing. No term or condi
tion shall be specified by the board which would 
prevent financial assistance from being available to 
an applicant for construction of treatment works 
approved by the Texas Water Quality Board. 
[Acts 1973, 63rd Leg., p. 433, ch.194, § 2, eff. May 25, 1973.] 

§ 11.608. Default 
(a) In the event of a default in payment of the 

principal of or interest on bonds or other obligations 
purchased by the board, or of a default in payment 
of amounts due under a loan agreement executed 
under the provisions of Subchapters I and J of 
Chapter 21 of this code,1 or of a failure to perform 
any term or condition agreed to or of any other 

, default as defined in the proceedings or indentures 
authorizing the issuance of the bonds or in any other 
obligation or loan agreement, the attorney general 
shall institute appropriate proceedings by mandamus 
or other legal remedies to compel the political subdi
vision or its officers, agents and employees to cure 
the default by performing those duties which they 
are legally obligated to perform. These proceedings 
shall be brought and venue shall be in a district 
court of Travis County. 

(b) The provisions of this section are cumulative 
of any other rights or remedies to which the bond
holders may be entitled. 
[Acts 1973, 63rd Leg., p. 433, ch. 194, § 2, eff. May 25, 1973.] 

1 Sections 21.601 et seq., 21.701 et seq. 
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§ 11.609. Sale of Bonds by Board 

(a) The board may sell or dispose of bonds or 
other obligations purchased with money in the water 
quality enhancement account at not less than amor
tized value and. accrued interest. 

(b) The board shall first offer the bonds or other 
obligations at their amortized value plus· accrued 
interest to the issuing political subdivision at least 30 
days before the date of requesting competitive bids. 

(c) If the political subdivision fails to give notice 
to the board of its desire to acquire the bonds or 
other obligations at amortized value and accrued 
interest within the 30-day period, then the board 
shall give notice of the sale of the bonds, receive 
competitive bids and conduct the sale of such bonds 
or other obligations so purchased all in the manner 
provided for the sale of bonds, except the board may 
waive any requirement for good faith checks. 
[Acts 1973, 63rd Leg., p. 433, ch. 194, § 2, eff. May 25, 1973.] 

§ 11.610. Proceeds From Sale 
The proceeds from the sale of such political subdi

vision bonds or other obligations held by the board 
shall be credited to the water quality enhancement 
account, except that accrued interest shall be credit
ed to the interest and sinking fund. 
[Acts 1973, 63rd'1eg., p. 433, ch. 194, § 2, eff. May 25, 1973.] 

Section 

CHAPTER 12. TEXAS OFFSHORE 
TERMINAL COMMISSION 

SUBCHAPTER A. GENERAL PROVISIONS 

12.001. Policy. 
12.002. Definitions. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

12.011. Texas Offshore Terminal Commission. 
12.012. Members of Commission; Appointment. 
12.013. Terms of Office. 
12.014. Vacancies. 
12.015. Commission Officers. 
12.016. Commission Meetings. 
12.017. Compensation and Expenses. 
12.018. Executive Director. 
12.019. Duties of Executive Director. 
12.020. Employees. 
12.021. Compensation of Employees. 
12.022. Seal. 
12.023. Minutes; Records, Etc. 
12.024. Offices. 
12.025. Rules. 
12.026. Gifts and Grants. 
12.027. Documents, Etc., State Property; Open for Inspection. 

SUBCHAPTER C. POWERS AND DUTIES 

12.061. In General. 
12.062. Development of Plan. 
12.063. Research; Investigations. 
12.064. Cooperation. 
12.065. Contracts; Instruments. 
12.066. Completion of Plan; Adoption by Commission; Submission 

to Legislature. 
12.067. Savings Clause. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 12.001. Policy 
It is the determination, policy and intent of the 

Legislature that the first priority of the Texas Off
shore Terminal Commission is to develop a plan 
including the site location for an offshore terminal 
to accommodate supertankers at the earliest possible 
time. 
[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.) 

§ 12.002. Definitions 
In this chapter: 

(1) Terminal means a structure, series of 
structures, or facility of any type located on the 
continental shelf off the coast, within or with
out the State of Texas and designed to accom
modate deep draft vessels carrying petroleum 
products whose draft is greater than the depths 
of the present United States' harbors and 
waterways commonly used by ocean-going traf
fic, and includes all functionally related struc
tures and facilities which are necessary or use
ful to the operation of the terminal whether 
landward or seaward of the main structure or 
facility. 

(2) "Commission" means the Texas Offshore 
Terminal Commission. 

(3) "Executive director" means the executive 
director of the Texas Off shore Terminal Com
mission. 

[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.) 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 12.011. Texas Offshore Terminal Commission 
The Texas Offshore Terminal Commission is creat

ed as an agency of the state. 
[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.) 

§ 12.012. Members of Commission; Appointment 
(a) The commission is composed of nine members, 

who are appointed by the governor with the advice 
and consent of the Senate. 

(b) Included on the commission shall be: 
(1) three persons who have demonstrated 

leadership in business; 
(2) three persons who have served on the 

board of directors or board of supervisors of a 
port authority or navigation district in Texas; 

(3) two persons from organized labor; and 
(4) one person who is a recognized authority 

on environmental aspects of the Texas Gulf 
Coast and contiguous offshore areas. 

[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.] 
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§ 12.013. Terms of Office 
(a) Except for the initial appointees, each member 

of the commission holds office for a staggered term 
of six years and until his successor is appointed and 
has qualified. 

(b) On the initial commission, one business leader, 
one former port authority board member or district 
director, and one person from organized labor desig
nated by the governor shall serve until January 31, 
1974; one business leader, one former port authority 
board member or district director, and one person 
from organized labor designated by the governor 
shall serve until January 31, 1976; and the remain
ing business leader, former port authority board 
member or district director, and one person who is a 
recognized authority on environmental aspects of 
the Texas Gulf Coast and contiguous off shore areas 
shall serve until January 31, 1978. 
[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.] 

§ 12.014. Vacancies 
Any vacancy which occurs on the commission shall 

be filled for the unexpired term in the manner 
provided in Section 12.012 of this code for making 
the original appointment. 
[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.] 

§ 12.015. Commission Officers 
(a) Before February 10 of each even-numbered 

year the governor shall designate one member of the 
commission to serve as chairman, except for the 
initial appointment which shall be made immediately 
after the effective date of this chapter. 

(b) The vice-chairman of the commission shall be 
selected by the members of the commission before 
February 10 of each even-numbered year, except for 
the initial selection which shall be made at the time 
the initial commission members are appointed. 

(c) The term of both the chairman and vice-chair
man shall expire on January 31 of even-numbered 
years, or at the time their successors are selected or 
appointed. 

(d) Any vacancy in the office of chairman or 
vice-chairman shall be filled for the unexpired term 
in the manner provided for the original appointment 
or selection. 

(e) The commission may select other officers as 
are appropriate for the fulfillment of the commis
sion's activities. 
[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.] 

§ 12.016. Commission Meetings 
(a) The commission shall meet at least once each 

month and may hold special meetings at the call of 
the chair or of three of its members. 

(b) The chairman, or in his absence the vice-chair
man, shall preside at all meetings. 

(c) A majority of the members of the commission 
constitutes a quorum for the transaction of business. 

(d) All meetings of the commission shall be sub
ject to the provisions of Chapter 271, Acts of the 
60th Legislature, Regular Session, 1967 (Article 
6252-17, Ven1on's Texas Civil Statutes). 
[Acts 1972, 62nd L~g., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.] 

§ 12.017. Compensation and _Expenses 
All members of the commission are entitled to 

receive reimbursement for travel and other neces
sary expenses resulting from the performance of 
their powers and duties under this chapter, and all 

. members of the commission, except persons who are 
officers or employees of another state agency or a 
local government or political subdivision of the state, 
are entitled to receive as compensation $50 a day for 
each day actually engaged in the work of the com
mission. 
[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.] 

§ 12.018. Executive Director 
The commission shall employ an executive director 

to serve at the will of the commission. 
[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.] 

§ 12.019. Duties of Executive Director 
The executive director, under policies adopted by 

the commission, shall manage the executive and 
administrative functions of the commission and the 
commission's general operations and shall serve as 
chief administrative officer of the commission. 
[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.] 

§ 12.020. Employees 
The executive director shall employ necessary en

gineers, attorneys, accountants, technical personnel, 
and other employees necessary to carry out the 
provisions of this chapter. 
[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.] 

§ 12.021. Compensation of Employees 
The executive director and other employees of the 

board are entitled to compensation as provided by 
the commission until the Legislature establishes the 
state classifications applicable to such employees. 
[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.] 

§ 12.022. Seal 
The commission shall have a seal bearing the 

words "Texas Offshore Terminal Commission" encir·· 
cling the oak and olive branches common to other 
official seals. 
[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.] 
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§ 12.023. Minutes; Records, Etc. 

(a) The executive director shall keep full and ac
curate minutes of all transactions and proceedings of 
the commission. 

(b) The executive director shall be the custodian 
of all the files and records of the commission. 
[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1,. eff. Jan. 
16, 1973.] 

§ 12.024. Offices 
The commission shall maintain an office in Austin, 

Texas. 
[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.] 

§ 12.025. Rules 
After proper notice and hearing, the commission 

shall adopt rules for its operations and to carry out 
its powers, duties, and responsibilities. 
[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.] 

§ 12.026. Gifts and Grants 
The commission may apply for, request, solicit, 

contract for, receive, and accept money and other 
assistance from any source to carry out its duties. 
[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.] 

§ 12.027. Documents, Etc., State Property; Open 
for Inspection 

All information, documents and data collected by 
the commission in the performance of its duties are 
the property of the state. All records are open to 
inspection by any person during regular office hours. 
[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 12.061. In General 
The commission shall formulate general policy to 

govern the agency and its activities. The commis
sion has the powers and duties specifically prescribed 
by this chapter and all other powers necessary or 
convenient to carry out its responsibilities. 
[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.] 

§ 12.062. Development of Plan 
(a) The commission shall develop a plan leading to 

the development of deep draft harbors or terminals, 
either by the State of Texas, private interests or by 
a combination of public and private entities. The 
plan shall contain specific means by which the termi
nals may be financed and shall provide for cost 
studies as to the optimum development. The plan 
shall further contain, but not be limited to proposals 
for the use of facilities developed; sites considered 
for the facilities; design of the facilities; proposals 
for operating the facilities and for the maintenance 
of the facilities. The plan shall also contain a sepa
rate proposal for steps to be taken to insure the 
optimum protection of the environment. The plan 

shall include consideration of the legal jurisdiction 
for construction, maintenance and operation of the 
terminal facility; the legal aspects of financing and 
ownership of the facility; determination of responsi
bility and limits of liability for spills, pollution and 
other involvements resulting from operation of the 
terminal; necessary legislation to create an offshore 
terminal authority or other entity as a vehicle for 
the operation of the terminal; and any other impor
tant legal problems and considerations which must 
be answered before such an offshore terminal should 
be constructed. The plan shall also include socio
economic data to determine what this facility will do 
for the State's economy, what will happen to the 
economy of the State if the port is not built, and 
what will be the dollars-and-cents benefits that the 
facility will bring about and how these will compare 
to its cost. 

(b) The commission may contract with local 
governments, regional planning commissions, plan
ning agencies, and shall contract with colleges and 
universities in the state in preference to other 
sources when such colleges or universities have a 
better or equal capacity to render the service; and 
may further consider and contract with any other 
qualified and competent persons to assist the com
mission in developing and preparing the plan, but 
design and construction of the offshore port would 
reside within the private sector. This philosophy is 
in keeping with the legislative intent expressed in 
HCR 138, 62nd Legislature, Regular Session, 1971. 
[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.] 

§ 12.063. Research; Investigations 
The commission shall conduct, or have conducted, 

any research and investigations it considers advisa
ble and necessary for the discharge of its duties 
under this chapter. 
[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.] 

§ 12.064. Cooperation 
(a) The commission shall proceed in the develop

ment of the plan in such a manner that there will be 
full coordination and cooperation between agencies 
and groups that have complementing or overlapping 
interests. 

(b) The commission shall take affirmative steps to 
fully coordinate all aspects of the development of 
the plan with other federal, state and local agencies 
charged with the development and interest of the 
coastal zone of the state. 
[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.] 

§ 12.065. Contracts; Instruments 
The commission may make contracts and execute 

instruments that are necessary or convenient to the 
exercise of its powers or the performance of its 
duties. 
[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.] 
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§ 12.066. Completion of Plan; Adoption by Com
mission; Submission to Legislature 

(a) When the commission has prepared and exam
ined the completed plan it shall hold such public 
hearings as may be necessary concerning the plan to 
determine if all aspects have been given adequate 
consideration. After the hearing the commission 
may amend the plan if in its opinion there is a 
necessity for such action and shall formally adopt 
the plan. 

(b) The commission shall present the plan to the 
first session of the Legislature occurring after the 
adoption of the plan. The commission shall also · 
cause to be prepared such suggested legislation as 
may be necessary and desirable for the implementa
tion of the plan. 
[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.] 

§ 12.067. Savings Clause 
Nothing herein shall be construed in any way to 

limit, impair, change or curtail the power, authority 
and activities of existing port authorities, harbor 
authorities or navigation districts in the State of 
Texas, but all power, authority and activities now 
held and exercised by those various authorities or 
districts in the State of Texas are hereby specifically 
reserved to them; and none of the statutory law 
pertaining to those existing authorities or districts is 
amended, changed or repealed by the provisions 
hereof. 
[Acts 1972, 62nd Leg., 4th C.S., p. 31, ch. 14, § 1, eff. Jan. 
16, 1973.] 

[Chapter 13 reserved for expansion] 

CHAPTER 14. WEATHER MODIFICATION 

SUBCHAPTER A. GENERAL PROVISIONS 
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14.011. Regulations-In General. 
14.012. Regulations-Licenses and Permits. 
14.013. Regulations-Safety. 
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SUBCHAPTER C. LICENSES AND PERMITS 

14.041. License and Permit Required. 
14.042. Exemptions. 
14.043. Issuance of License. 
14.044. License Fee. 
14.045. Expiration Date. 
14.046. Renewal License. 
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Section 
14.062. Permit Fee. 
14.063. Scope of Permit. 
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SUBCHAPTER D. SANCTIONS 
14.091. Suspension; Revocation; Refusal to Renew. 
14.092. Hearing Required. 
14.093. Record of Hearing. 
14.094 to 14.100 Reserved for Expansion. 
14.101. Immunity of State. 
14.102. Private Legal Relationships. 
14.103 to 14.110 Reserved for Expansion. 
14.111. Penalty. 
14.112. Enforcement by Board. 

SUBCHAPTER A. GENERAL. PROVISIONS 

§ 14.001. Short Title 
This chapter may be cited as the Weather Modifi

cation Act. 
[Acts 1971, 62nd Leg., p. 186, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.002. Definitions 
As used in this chapter, unless the context re

quires a different definition: 
(1) "board" means the Texas Water Develop

ment Board; 
(2) "weather modification and control" means 

changing or controlling, or attempting to 
change or control, by artificial methods, the 
natural development of atmospheric cloud forms 
or precipitation forms which occur in the tropo
sphere; 

(3) "operation" means the performance of 
weather modification and control activities en
tered into for the purpose of producing, or at
tempting to produce, a certain modifying effect 
within one geographical area over one continu
ing time interval not exceeding one year; and 

(4) "research and development" means theo
retical analysis, exploration, experimentation, 
and the extension of investigative findings and 
theories of a scientific or technical nature into 
practical application for experimental and dem
onstration purposes, including the experimental 
production and testing of models, devices, equip
ment, materials, and processes. 

[Acts 1971, 62nd Leg., p. 186, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 14.003 to 14.010 reserved for expansion] 

SUBCHAPTER 8. POWERS AND DUTIES 
OF BOARD 

§ 14.011. Regulations-In General 
The board may make regulations necessary to the 

exercise of its powers and the performance of its 
duties under this chapter. 
[Acts 1971, 62nd Leg., p. 186, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 14.012. Regulations-Licenses and Permits 
In order to effectuate the purposes of this chapter, 

the board may make regulations establishing proce
dures and conditions for the issuance of licenses and 
permits. 
[Acts 1971, 62nd Leg., p. 187, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.013. Regulations-Safety 
The board may, by regulation or order, establish 

any standards and instructions to govern the carry
ing out of research or projects in weather modifica
tion and control that the board considers necessary 
or desirable to minimize danger to health or proper
ty. 
[Acts 1971, 62nd Leg., p. 187, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.014.. Studies; Investigations; Hearings 
The board may make any studies or investigations, 

obtain any information, and hold any hearings the 
board considers necessary or proper to assist it in 
exercising its power or administering or enforcing 
this chapter or any regulations or orders issued 
under this chapter. 
[Acts 1971, 62nd Leg., p. 187, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.015. Advisory Committees 
The board may establish advisory committees to 

advise the board and to make recommendations to 
the board concerning legislation, policies, administra
tion, res.earch, and other matters. 
[Acts 1971, 62nd Leg., p. 187, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.016. Personnel 
The board may, as provided by the general appro

priations act, appoint and fix the compensation of 
any personnel, including specialists and consultants, 
necessary to perform its duties and functions under 
this chapter. 
[Acts 1~71, 62nd Leg., p. 187, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.017. Materials and Equipment 
The board may acquire, in the manner provided by 

law, any materials, equipment, and facilities neces
sary to perform its duties and functions under this 
chapter. 
[Acts 1971, 62nd Leg., p. 187, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.018. Interstate Compacts 
The board may represent the state in matters 

pertaining to plans, procedures, or negotiations for 
interstate compacts relating to weather modification 
and control. 
[Acts 1971, 62nd Leg., p. 187, ch. 58, .§ 1, eff. Aug. 30, 1971.] 

§ 14.019. Contracts, Cooperative Agreements, Etc. 
(a) The board may cooperate with public or pri

vate agencies to promote the purposes of this chap
ter. 

(b) The board may enter into cooperative agree
ments with the United States or any of its agencies, 
or with counties and cities of this state, or with any 

private or public agencies, for conducting weather 
modification or cloud-seeding operations. 

(c) The board may represent the state, counties, 
cities, and public and private agencies in contracting 
with private concerns for the performance of weath
er modification or cloud-seeding operations. 
[Acts 1971, 62nd Leg., p. 187, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.020. Promotion of Research and Development 
(a) In order to assist in expanding the theoretical 

and practical knowledge of weather modification 
and control, the board shall promote continuous re
search and development in: 

(1) the theory and development of methods of 
weather modification and control, including 
processes, materials, and devices related to these 
methods; 

(2) the utilization of weather modification 
and control for agricultural, industrial, commer
cial, and other purposes; and 

(3) the protection of life and property during 
research and operational activities. 

(b) The board may conduct and may contract for 
research and development activities relating to the 
purposes of this section. 
[Acts 1971, 62nd Leg., p. 188, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.021. Grants, Gifts, Etc. 
Subject to any limitations imposed by Jaw, the 

board may accept federal grants, private gifts, and 
donations from any other source. Unless the use of 
the money is restricted or subject to any limitations 
provided by law, the board may spend it for the 
administration of this chapter or may, by grant, 
contract, or cooperative arrangement, use the money 
to encourage research and development by a public 
or private agency. 
[Acts 1971, 62nd Leg., p. 188, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.022. Disposition of License and Permit Fees 
The board shall deposit all license and permit fees 

in the state treasury. , 
[Acts 1971, 62nd Leg., p. 188, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.023. Oaths of Witnesses; Subpoenas 
(a) In conducting any hearing, the board or a 

representative designated by it may administer 
oaths and examine witnesses. 

(b) The board or a representative designated by it 
may issue subpoenas to compel the attendance of 
witnesses and the production of books, records, docu
ments, and instruments. 
[Acts 1971, 62nd Leg., p. 188, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 14.024 to 14.040 reserved for expansion] 

SUBCHAPTER C. LICENSES AND PERMITS 

§ 14.041. License and Permit Required 
Except as provided by regulation of the board 

under Section 14.042 of this code, no person may 
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engage in activities for weather modification and 
control: 

(1) without a weather modification license 
and a weather modification permit issued by the 
board; or 

(2) in violation of any term or condition of 
the license or the permit. · 

[Acts 1971, 62nd Leg., p. 188, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.042. Exemptions 
The board, to the extent it considers exemptions 

practical, shall provide by regulation for exempting 
the following activities from the license and permit 
requirements of this chapter: 

(1) research, development, and experiments 
conducted by state and federal agencies, institu
tions of higher learning, and bona fide nonprofit 
research organizations; 

(2) laboratory research and experiments; 
(3) activities of an emergent nature for pro

tection against fire, frost, sleet, or fog; and 
(4) activities normally conducted for purposes 

other than inducing, increasing, decreasing, or 
preventing precipitation or hail. 

[Acts 1971, 62nd Leg., p. 189, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.043. Issuance of License 
(a) The board, in accordance with its regulations, 

shall issue a weather modification license to each 
applicant who: 

(1) pays the license fee; and 
(2) demonstrates, to the satisfaction of the 

board, competence in the field of meteorology 
which is reasonably necessary to engage in 
weather modification and control activities. 

(b) If the applicant is an organization, the compe
tence must be demonstrated by the individual or 
individuals who are to be in control and in charge of 
the operation for the applicant. 
[Acts 1971, 62nd Leg., p. 189, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.044. License Fee 
The fee for an original or renewal license is $50. 

[Acts 1971, 62nd Leg., p. 189, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.045. Expiration Date 
Each original or renewal license expires at the end 

of the state fiscal year for which it was issued. 
[Acts 1971, 62nd Leg., p. 189, ch. 58, § 1, eff. Aug. 30. 1971.] 

§ 14.046. Renewal License 
At the expiration of the license period, the board 

shall issue a renewal license to each applicant who 
pays the license fee and who has the qualifications 
necessary for issuance of an original license. 
[Acts 1971, 62nd Leg., p. 189, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 14.047 to 14.060 reserved for expansion] 

§ 14.061. Issuance of Permit 
The board, in accordance with its regulations, shall 

issue a weather modification permit to each appli
cant who:-

(1) holds a valid weather modification license; 
(2) pays the permit fee; 
(3) publishes a notice of intention and submits 

proof of publication as required by this chapter; 
and 

(4) furnishes proof of financial responsibility. 
[Acts 1971, 62nd Leg., p. 189, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1767, ch. 518, § 1, eff. May 31, 
1971.] 

§ 14.062. Permit Fee 
The fee for each permit is $25. 

[Acts 1971, 62nd Leg., p. 190, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.063. Scope of Permit 
A separate permit is required for each operation. 

If an operation is to be conducted under contract, a 
permit is required for each separate contract. The 
board shall not issue a permit for a contracted 
operation unless it covers a continuous period not to 
exceed one year. 
[Acts 1971, 62nd Leg., p. 190, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.064. Application and Notice of Intention 
Before undertaking any operation, a licensee shall 

file an application for a permit and shall have a 
notice of intention published as required by this 
chapter. 
[Acts 1971, 62nd Leg., p. 190, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.065. Content of Notice 
In the notice of intention the applicant shall in

clude: 
(1) the name and address of the licensee; 
(2) the nature and object of the intended op

eration and the person or organization on whose 
behalf it is to be conducted; 

(3) the area in which and the approximate 
time during which the operation is to be con
ducted; 

(4) the area which· is intended to be affected 
by the operation; and 

(5) the materials and methods to be used in 
conducting the operation. 

[Acts 1971, 62nd Leg., p. 190, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.066. Publication of Notice 
The notice of intention shall be published at least 

once a week for three consecutive weeks in a news
paper of general circulation published in each county 
in which the operation is to be conducted and in each 
county which includes any part of the affected area. 
If in any county no newspaper of general circulation 
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is published, then publication shall be made in a 
newspaper having general circulation in the county. 
[Acts 1971, 62nd Leg., p. 190, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.067. Proof of Publication; Affidavit 
The applicant shall file proof of the publication, 

together with the publishers' affidavits, . with the 
board during the 15-day period immediately follow
ing the date of the last publication. 
[Acts 1971, 62nd Leg., p. 190, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.068. Proof of Financial Responsibility 
Proof of financial responsibility is made by show

ing, to the satisfaction of the executive director of 
the board, that the licensee has the ability to re
spond in damages for liability which might reason
ably result from the operation for which the permit 
is sought. 
[Acts 1971, 62ncl'Leg., p. 190, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.069. Modification of Permit 
The board may modify the terms and conditions of 

a permit if: 
(1) the licensee is first given notice and a 

reasonable opportunity for a hearing on the 
need for a modification; and 

(2) it appears to the board that a modification 
is necessary to protect the health or property of 
any person. 

[Acts 1971, 62nd Leg., p. 190, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.070. Scope of Activity 
Once a permit is issued, the licensee shall confine 

his activities substantially within the limits of time 
and area specified in the notice of intention, except 
to the extent that the limits are modified by the 
board. He shall also comply with any terms and 
conditions of the permit as originally issued or as 
subsequently modified by the board. 
[Acts1971, 62nd Leg., p. 191, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.071. Records and Reports 
(a) A licensee shall keep .a record of each opera-

tion conducted under permit, showing: 
(1) the method employed; 
(2) the type of equipment used; 
(3) the kind and amount of each material 

used; 
(4) the times and places the equipment is 

operated; 
(5) the name and post-office address of each 

individual, other than the licensee, who partici
pates or assists in the operation; and 

(6) other information required by the board. 
(b) The board shall require written reports cover

ing each operation, whether it is exempt or conduct
ed under a permit. 

(c) At the time and in the manner required by the 
board, a licensee shall submit a written report con
taining the information described in Subsection (a) 
of this section. 

(d) All information on an operation shall be sub
mitted to the board before it is released to the 
public. 

(e) The reports and records in the custody of the 
board shall be kept open for public inspection. 
[Acts 1971, 62nd Leg., p. 191, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 14.072 to 14.090 reserved for expansion] 

SUBCHAPTER D. SANCTIONS 

§ 14.091. Suspension; Revocation; Refusal to Re
new 

(a) The board may suspend or revoke a license or 
permit if it appears that the licensee: 

(1) no longer has the qualifications necessary 
for the issuance of an original license or permit; 
or 

(2) has violated any provision of this chapter. 
(b) The board may refuse to renew the license of, 

or to issue another permit to, any applicant who has 
failed to comply with any provision of this chapter. 
[Acts 1971, 62nd Leg., p. 191, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.092. Hearing Required 
The board may not suspend or revoke a license or 

permit without first giving the licensee notice and a 
reasonable opportunity to be heard with respect to 
the grounds for the board's proposed action. 
[Acts 1971, 62nd Leg., p. 191, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.093. Record of Hearing 
The board shall have a record made of all proceed

ings at each hearing held under Section 14.092 of 
this code, and shall have the record filed with its 
findings and conclusions. 
[Acts 1971, 62nd Leg., p. 192, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 14.094 to 14.100 reserved for expansion] 

§ 14.101. Immunity of State 
The state and its officers and employees are im

mune from liability for all weather modification and 
control activities conducted by private persons and 
groups. 
[Acts 1971, 62nd Leg., p. 192, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.102. Private Legal Relationships 
(a) This chapter does not affect private legal rela

tionships, except that an operation conducted under 
the license and permit requirements of this chapter 
is not an ultrahazardous activity which makes the 
participants subject to liability without fault. 

(b) The fact that a person holds a license or per
mit under this chapter, or that he has complied with 
this chapter or the regulations issued under this 
chapter, is not admissible as evidence in any legal 
proceeding brought against him. 
[Acts 1971, 62nd Leg., p. 192, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 14.103 to 14.110 reserved for expansion] 
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§ 14.111. Penalty 
(a) A person who violates any prov1s10n of this 

chapter or any valid regulation or order issued under 
this chapter is guilty of a misdemeanor and upon 
conviction is punishable by a fine of not less than 
$100 nor more than $1,000, or by confinement in the 
county jail for not more than 10 days, or by both. 

(b) A separate offense is committed each day a 
violation continues. 
[Acts 1971, 62nd Leg., p. 192, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 14.112. Enforcement by Board 
(a) Whenever it appears that a person has violat

ed or is violating, or is threatening to violate, any 
provision of this chapter or any regulation, license, 
permit, or order of the board, then the board, or the 
executive director when authorized by the board, 
may have a civil suit instituted in a district court for 
injunctive relief to restrain the person from continu
ing the violation or threat of violation, or for the 
assessment and recovery of a civil penalty of not less 
than $50 nor more than $1,000 for each act of 
violation and for each day of violation, or for both 
injunctive relief and civil penalty. 

(b) Upon application for injunctive relief and a 
finding that a person is violating or threatening to 
violate any provision of this chapter or any regula
tion, license, permit, or order of the board, the 
district court shall grant the injunctive relief the 
facts may warrant 

(c) At the request of the board, or the executive 
director when authorized by the board, the attorney 
general shall institute and conduct a suit in the 
name of the State of Texas for injunctive relief or to 
recover the civil penalty or for both injunctive relief 
and penalty, as authorized in Subsection (a) of this 
section. 
[Acts 1971, 62nd Leg., p. 1769, ch. 518, § 11, eff. May 31, 
1971.] 

[Chapters 15 to 20 reserved for expansion] 

SUBTITLE C. WATER QUALITY CONTROL 

CHAPTER 21. WATER QUALITY BOARD 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
21.001. Short Title. 
21.002. Policy. 
21.003. Definitions. 
21.004. Ownership of Underground Water. 
21.005. Prior Actions of Pollution Control Board. 
21.006. Repeal of Other Laws. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

21.021. Texas Water Quality Board. 
21.022. Members of Board. 
21.023. Terms of Appointed Members. 
21.024. Qualification by Members. 
21.025. Record of Appointments. 
21.026. Per Diem; Expenses. 
21.027. Personal Representatives. 
21.028. Board Officers. 

Section 
21.029. Board Meetings. 
21.030. Executive Director. 
21.031. Deputy Director; Staff. 
21.032. Employee Moving Expense. 
21.033. Funds from Other State Agencies. 
21.034. Gifts and Grants. 
21.035. Special Fund. 
21.036. Copies of Documents, Proceedings, Etc. 
21.037. Fees for Copies. 
21.038. Documents, Etc., State Property; Open for Inspection. 
21.039. Biennial Reports. 
21.040. Seal. 

SUBCHAPTER C. POWERS AND DUTIES 
, 21.061. In General. 
21.062. State Water Quality Plan. · 
21.063. Research, Investigations. 
21.064. Power to Enter Property. 
21.065. Power to Examine Records. 
21.066. Enforcement Proceedings. 
21.067. Cooperation. 
21.068. Contracts, Instruments. 
21.069. Rule-making. 
21.070. Orders. 
21.071. Temporary Orders Prior to Notice and Hearing. 
21.072. Hearing Powers. 
21.073. Delegation of Hearing Powers. 
21.074. Notice of Hearings; Continuance. 
21.075. Water Quality Standards. 
21.076. Hearings on Standards; Consultation. 
21.077. Hearings on Standards: Notice to Whom. 
21.078. Standards to be Published. 
21.079. Board May Issue Permits. 
21.080. Action on Application. 
21.081. Conditions of Permit; Amendment; Revocation and Sus-

pension. 
21.082. Permit: Effect on Recreational Water. 
21.083. Private Sewage Facilities. 
21.084. Control by Counties. 
21.085. Rating of Waste Disposal Systems. 
21.086. Approval of Disposal System Plans. 
21.087. Federal Grants. 
21.088. Water Quality Management Plans. 
21.089. Approval of Plans. 
21.0891. Repealed. 
21.090. Fiscal Control on Water Quality Management Planning. 
21.091. Accidental Discharges and Spills. 
21.092. Control of Certain Waste Discharges by Rule. 
21.093. Health Hazards. 
21.094. Monitoring and Reporting. 
21.095. The State of Texas Water Pollution Control Compact. 
21.096. Blank. 
21.097. Disposal of Boat Sewage. 

SUBCHAPTER D. REGIONAL AND AREA-WIDE SYSTEMS 
21.201. Regional or Area-wide Systems; General Policy. 
21.202. Hearing to Define Area of Regional or Area-wide Systems. 
21.203. Hearing to Designate Systems to Serve the Area Defined; 

Order; Etc. 
21.204. Actions Available to Board After Designating Systems. 
21.205. Rates for Services by Designated Systems. 

SUBCHAPTER E. PROHIBITION AGAINST 
POLLUTION; ENFORCEMENT 

21.251. Unauthorized Discharges Prohibited. 
21.252. Civil Penalty. 
21.253. Enforcement by Board. 
21.254. Enforcement by Others. 
21.255. Venue and Procedure. 
21.256. Disposition of Civil Penalties. 
21.257. Board as Principal Authority. 
21.258. Water Development Board: Groundwater Quality. 
21.259. Duty of Parks and Wildlife Department. 
21.260. Duty of Health Department. 
21.261. Duties of Railroad Commission. 
21.262. Act of God, War, Etc. 
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Section 
21.263. Effect on Private Remedies. 
21.264. Secret Processes, Etc. 
21.265. Effect on Other Laws. 

SUBCHAPTER F. AUTHORITY OF LOCAL GOVERNMENTS 

21.351. Inspection of Public Water. 
21.352. Recommendations to Board. 
21.353. Power to Enter Property. 
21.354. Enforcement Action. 
21.355. Cooperative Agreements. 
21.356. Disposal System Rules. 
21.357. Water Pollution Control Duties of Cities. 

SUBCHAPTER G. JUDICIAL REVIEW 

21.451. Appeal of Board Action. 

SUBCHAPTER H. CRIMINAL PROSECUTION 

21.551. Definitions. 
21.552. Criminal Offense. 
21.553. Criminal Penalty. 
21.554. Peace Officers. 
21.555. Act of God, War, Etc. 
21.556. Venue. 
21.557. Allegations. 
21.558. Summons and Arrest. 
21.559: Service of Summons. 
21.560. Arraignment and Pleadings. 
21.561. Appearance. 
21.562. Fine Treated as Judgment in Civil Action. 
21.563. Cumulative Provisions. 
21.564. Effect on Certain Other Laws. 

SUBCHAPTER I. FINANCIAL ASSISTANCE FOR USE AS 
STATE MATCHING FUNDS IN CONSTRUCTION OF 

TREATMENT WORKS 

21.601. Purpose. 
21.602. Definitions. 
21.603. Financial Assistance. 
21.604. Authority of Political Subdivision. 
21.605. Application for Assistance. 
21.606. Action on Application. 
21.607. Considerations in Passing on Application. 
21.608. Conditions for Obtaining Financial Assistance. 
21.609. Providing Financial Assistance. 
21.610. Direct Loans. 
21.611. Rules and Regulations. 
21.612. Use of Funds; Federal Requirement Satisfied. 
21.613. Construction Contract Requirements. 
21.614. Filing Construction Contract. 
21.615. Board Inspection. 
21.616. Alteration of Plans. 
21.617. Certificate of Approval. 

SUBCHAPTER J. FINANCIAL ASSISTANCE FOR 
CONSTRUCTION OF TREATMENT WORKS 

21.701. Purpose. 
21.702. Definitions. 
21.703. Financial Assistance. 
21.704. Authority of Political Subdivision. 
21.705. Application for Assistance: 
21.706. Considerations in Passing on Application. 
21.707. Action on Application. 
21.708. Approval of Application. 
21.709. Construction Contract Requirements. 
21.710. Filing Construction Contract. 
21.711. Board Inspection. 
21.712. Alteration of Plans. 
21.713. Certificate of Approval. 
21.714. Rules and Regulations. 
21.715. Obtaining Financial Assistance. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 21.001. Short Title 
This chapter may be cited as the Texas Water 

Quality Act. 
[Acts 1971, 62nd Leg., p. 192, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.002. Policy 
It is the policy of this state and the purpose of this 

chapter to maintain the quality of water in the state 
consistent with the public health and enjoyment, the 
propagation and protection of terrestrial and aquatic 
life, the operation of existing industries, and the 
economic development of the state; to encourage 
and promote the development and use of regional 
and area-wide waste collection, treatment, and dis
posal systems to serve the waste disposal needs of 
the citizens of the state; and to require the use of 
all reasonable methods to implement this policy. 
[Acts 1971, 62nd Leg., p. 192, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.003. Definitions 
As used in this chapter: 

(1) "Board" means the Texas Water Quality 
Board. · 

(2) "Executive director" means the executive 
director of the Texas Water Quality Board. 

(3) "Water" or "water in the state" means 
groundwater, percolating or otherwise, lakes, 
bays, ponds, impounding reservoirs, springs, riv
ers, streams, creeks, estuaries, marshes, inlets, 
canals, the Gulf of Mexico inside the territorial 
limits of the state, and all other bodies of sur
face water, natural or artificial, inland or coast
al, fresh or salt, navigable or nonnavigable, and 
including the beds and banks of all watercourses 
and bodies of surface water, that are wholly or 
partially inside or bordering the state or inside 
the jurisdiction of the state. 

(4) "Waste" means sewage, industrial waste, 
municipal waste, recreational waste, agricultur
al waste, or other waste, as defined in this 
section. 

(5) "Sewage" means waterborne human 
waste and waste from domestic activities, such 
as washing, bathing, and food preparation. 

(6) "Municipal waste" means waterborne liq
uid, gaseous, or solid substances that result from 
any discharge from a publicly owned sewer sys
tem, treatment facility, or disposal system. 

(7) "Recreational waste" means waterborne 
liquid, gaseous, or solid substances that emanate 
from any public or private park, beach, or recre
ational area. 

(8) "Agricultural waste" means waterborne 
liquid, gaseous, or solid substances that arise 
from the agricultural industry and agricultural 
activities, including without limitation, agricul
tural animal feeding pens and lots, structures 
for housing and feeding agricultural animals, 
and processing facilities for agricultural prod-
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ucts. The term "agricultural waste" does not 
include tail water or runoff water from irriga
tion, or rainwater runoff from cultivated or 
uncultivated rangeland, pastureland, and farm
land. 

(9) "Industrial waste" means waterborne liq
uid, gaseous, or solid substance that results from 
any process of industry, manufacturing, trade, 
or business. 

(10) "Other waste" means garbage, refuse, 
decayed wood, sawdust, shavings, bark, sand, 
lime, cinders, ashes, offal, oil, tar, dyestuffs, 
acids, chemicals, salt water, or any other sub
stance, other than sewage, industrial waste, mu
nicipal waste, recreational waste, or agricultural 
waste, that may cause impairment of the quali
ty of water in the state. "Other waste" also 
includes tail water or runoff water from irriga
tion, or rainwater runoff from cultivated or 
uncultivated range land, pasture land, and 
farmland that may cause impairment of the 
quality of the water in the state. 

(11) "Pollution" means the alteration of the 
physical, thermal, chemical, or biological quality 
of, or the contamination of, any water in the 
state that renders the water harmful, detrimen
tal, or injurious to humans, animal life, vegeta
tion, or property or to public health, safety, or 
welfare, or impairs the usefulness or the public 
enjoyment of the water for any lawful or rea
sonable purpose. 

(12) "Sewer system" means pipelines, con
duits, storm sewers, canals, pumping stations, 
force mains, and all other constructions, devices, 
and appurtenant appliances used to transport 
waste. 

(13) "Treatment facility" means any plant, 
disposal field, lagoon, incinerator, area devoted 
to sanitary landfills, or other facility installed 
for the purpose of treating, neutralizing, or 
stabilizing waste. 

(14) "Disposal system" means any system for 
disposing of waste, including sewer systems and 
treatment facilities. 

(15) "Local government" means an incorpo
rated city, a county, a river authority, or a 
water district or authority acting under Article 
III, Section 52, or Article XVI, Section 59, of the 
Texas Constitution. 

(16) "Permit" means an order issued by the 
board in accordance with the procedures pre
scribed in this chapter establishing the treat
ment which shall be given to wastes being dis
charged into or adjacent to any water in the 
state to preserve and enhance the quality of the 
water, and specifying the conditions under 
which the discharge may be made. 

(17) "To discharge" includes to deposit, con
duct, drain, emit, throw, run, allow to seep, or 

otherwise release or dispose of, or to allow, 
permit, or suffer any of these acts or omissions. 

[Acts 1971, 62nd Leg., p. 193, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 21.004. Ownership of Underground Water 
Nothing in this chapter affects ownership rights 

in underground water. 
[Acts 1971, 62nd Leg., p. 194, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 21.005. Prior Actions of Pollution Control Board 
(a) All permits, orders, rules, regulations, water 

quality criteria, water quality standards, water qual
ity requirements, and other actions taken, per
formed, or established by the Texas Water Pollution 
Control Board under Chapter 42, Acts of the 57th 
Legislature, 1st Called Session, 1961, as amended 
(Article 7621d, Vernon's Texas Civil Statutes),1 are 
validated and remain in effect unless and until 
amended .or superseded by order of the Texas Water 
Quality Board, and are administered by and under 
the jurisdiction of the Texas Water Quality Board. 

(b) Where the Texas Water Pollution Control 
Board is referred to in any statute, rule, or regula
tion, the· reference shall be construed to mean the 
Texas Water Quality Board. 
[Acts 1971, 62nd Leg., p. 194, ch. 58, § 1, eff. Aug. 30, 1971.) 

1 Repealed by Acts 1967, 60th Leg., p. 758, ch. 313, which enacted Civil 
Statutes, Art. 762ld-l (repealed). · 

§ 21.006. Repeal of Other Laws 
All general, local, and special laws enacted before 

September 1, 1969,1 are repealed to the extent that 
those laws give local governments the authority to 
set and enforce water quality standards other than 
those adopted by the board under this chapter. 
[Acts 1971, 62nd Leg., p. 195, ch. 58, § 1, eff. Aug. 30, 1971.) 

1 Effective date of source statute: Acts 1%9, blst Leg., p. 2229, ch. 760. 

[Sections 21.007 to 21.020 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 21.021. Texas Water Quality Board 
The Texas Water Quality Board is an agency of 

the state. 
[Acts 1971, 62nd Leg., p. 195,_ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 21.022. Members of Board 
The board is composed of seven members, chosen 

as follows: Three are appointed by the governor 
with the advice and consent of the senate; and the 
other four are the executive director of the Texas 
Wa~er Development Board, the state commissioner 
of health, the executive director of the Parks and 
Wildlife Department, and the chairman of the Texas 
Railroad Commission. Each of the latter four shall 
perform the duties of a member of the board as 
additional duties required of his other office. 
[Acts 1971, 62ncl Leg., p. 195, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 21.023. Terms of Appointed Members 

The members appointed by the governor hold of
fice for staggered terms of six years, with the term 
of one member expiring on the first day of Septem
ber in each odd-numbered year. Each of these 
members holds office until his successor is appointed 
and has qualified. 
[Acts 1971, 62nd Leg., p. 195, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.024. Qualification by Members 
A member appointed by the governor while the 

senate is in session is qualified to serve on the board 
after his nomination has been confirmed by the 
senate and on taking the constitutional oath of of
fice. A member appointed by the governor while 
the senate is not in session is qualified to serve on 
taking the constitutional oath of office, and serves 
until the expiration of his term or until his nomina
tion is rejected by the senate, or is not confirmed by 
the senate at the next regular or special session. 
[Acts 1971, 62nd Leg., p. 195, ch. 58, §_1, eff. Aug. 30, 1971.] 

§ 21.025. Record of Appointments 
The official records of the board shall reflect the 

date each member's certificate of appointment was 
issued by the secretary of state, the date he took the 
oath of office, the person who administered the oath, 
the date the appointive term began, and the date the 
term expires. 
[Acts 1971, 62nd Leg., p. 196, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.026. Per Diem; Expenses 
(a) A member of the board is not entitled to a 

salary for duties performed as a member of the 
board; but each member appointed by the governor 
is entitled to $25 for each day he is in attendance at 
meetings, hearings, or on authorized business of the 
board, including time spent in traveling to and from 
the place of the meeting, hearing, or other authoriz
ed business. 

(b) Each member of the board appointed by the 
governor is entitled to reimbursement for travel and 
other necessary expenses· incurred in performing of
ficial duties, as evidenced by vouchers approved by 
the executive director of the board. Each of the 
other members is entitled to reimbursement for 
travel and other necessary expenses incurred in per
forming official duties for the board, out of funds 
made available for those purposes to the state agen
cy of the member. 
[Acts_ 1971, 62nd Leg., p. 196, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.027. Personal Representatives 
(a) The executive director of the Texas Water 

Development Board, the executive director of the 
Parks and Wildlife Department, the state commis
sioner of health, and the chairman of the Texas 
Railroad Commission may each delegate to a person
al representative from his office the authority and 
duty to represent him on the board; but by this 
delegation a member is not relieved of responsibility 
for the acts and decisions of his representative. 

(b) While engaged in performing official board 
duties as authorized by a member, a personal repre
sentative stands in the place of the member for the 
purpose of participating in and voting on matters at 
board meetings and hearings, and performing other 
business of the board. He has all the powers and 
duties of the member, including the power to take 
testimony at board hearings. 

(c) A personal representative may serve as either 
chairman or vice chairman of the board. 

(d) A personal representative is entitled to reim
bursement for travel and other necessary expenses 
to the same extent and in the same manner as the 
member he represents. 
[Acts 1971, 62nd Leg., p. 196, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.028. Board Officers 
The board shall elect a chairman and a vice chair

man to serve two-year terms beginning on February 
1 of each odd-numbered year. 
[Acts 1971, 62nd Leg., p. 196, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.029. Board Meetings 
(a) The chairman, or in his absence the vice chair

man, shall preside at all meetings of the board. In 
the absence of both the chairman and the vice chair
man from any meeting of the board, the members 
present may select one of their number to serve as 
chairman for the meeting. 

(b) The board shall have regular meetings at 
times specified by a majority vote of the board. 

(c) The chairman may call special meetings at any 
time. He shall call a special meeting on written 
request signed by at least two members of the 
board. 

(d) A majority of the board constitutes a quorum 
to transact business. 
[Acts 1971, 62nd Leg., p. 196, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.030. Executive Director 
The board shall employ an executive director. 

The executive director is the chief administrative 
officer of the board. In addition to his other duties, 
he shall keep full and accurate minutes of all trans
actions and proceedings of the board; and he is the 
custodian of all the files and records of the board. 
[Acts 1971, 62nd Leg., p. 197, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.031. Deputy Director; Staff 
(a) The executive director shall employ a deputy 

director, subject to the approval of the board. In 
the absence of the executive director, the deputy 
director shall assume his duties and functions. 

(b) The executive director shall employ the staff 
authorized by the board. In addition to its own 
staff, the board may by interagency contract utilize, 
and upon the request of the board shall receive, the 
assistance of any state-supported educational insti
tution, experimental station, or other state agency. 
[Acts 1971, 62nd Leg., p. 197, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 21.032. Employee Moving Expense 
When provided by legislative appropriation, the 

board may pay the costs of transporting and deliver
ing the household goods and effects of employees 
transferred by the board from one permanent sta
tion to another when, in the judgment of the board, 
the transfer will serve the best interest of the state. 
[Acts 1971, 62nd Leg., p. 197, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.033. Funds from Other State Agencies 
Any state agency that has statutory responsibil

ities for water pollution or water quality control and 
that receives a legislative appropriation for these 
purposes may transfer to the board any amount 
mutually agreed on by the board and the agency, 
subject to the approval of the governor. 
[Acts 1971, 62nd Leg., p. 197, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.034. Gifts and Grants 
The board may apply for, request, solicit, contract 

for, receive, and accept money and other assistance 
from any source to carry out its duties. 
[Acts 1971, 62nd Leg., p. 197, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.035. Special Fund 
Money received by the board under Section 21.033 

or 21.034 of this code shall be deposited in the state 
treasury and credited to a special fund. The board 
may use this fund for salaries, wages, professional 
and consulting fees, planning and construction 
grants, loans and contracts, travel expenses, equip
ment, and other necessary expenses incurred in 
carrying out its duties under this chapter, as provid
ed by legislative appropriation.· 
[Acts 1971, 62nd Leg., p. 197, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.036. Copies of Documents, Proceedings, Etc. 
Subject to the limitations of Section 21.264 of this 

code, on the application of any person, the board 
shall furnish certified or other copies of any proceed
ing or other official act of record, or of any map, 
paper, or document filed with the board. A certified 
copy with the seal of the board and the signature of 
the chairman or the executive director is admissible 
as evidence in any court or administrative proceed
mg. 
[Acts 1971, 62nd Leg., p. 198, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.037. Fees for Copies 
The board shall prescribe in its rules the fees 

which shall be charged for copies and is authorized 
to furnish copies, certified or otherwise, to a person 
without charge when the furnishing of the copies 
serves a public purpose. Other statutes concerning 
fees for copies of records do not apply to the board, 
except that the fees set by the board for copies 
prepared by the board shall not exceed those pre
scribed in Article 3913, Revised Civil Statutes of 
Texas, 1925, as amended. 
[Acts 1971, 62nd Leg., p. 198, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.038. Documents, Etc., State Property; Open 
for Inspection 

All information, documents, and data collected by 
the board in the perf orm·ance of its duties are the 
property of the state. Subject to the limitations of 
Section 21.264 of this code, all records are open to 
inspection by any person during regular office hours. 
[Acts 1971, 62nd Leg., p. 198, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.039. Biennial Reports 
The board shall make biennial written reports to 

the governor and to the legislature and shall include 
in each report a statement of its activities. 
[Acts 1971, 62nd Leg., p. 198, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.040. Seal 
The board shall adopt a seal. 

[Acts 1971, 62nd Leg., p. 198, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 21.041 to 21.060 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 
' 

§ 21.061. In General 
The board shall administer the provisions of this 

chapter and shall establish the level of quality to be 
maintained in, and shall control the quality of, the 
water in this state as provided by this chapter. 
Waste discharges or impending waste discharges 
covered by the provisions of this chapter are subject 
to reasonable rules, regulations, or orders adopted or 
issued by the board in the public interest. The 
board has the powers and duties specifically pre
scribed by this chapter and all other powers neces
sary or convenient to carry out its responsibilities. 
[Acts 1971, 62nd Leg., p. 198, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.062. State Water Quality Plan 
The board shall prepare and develop a general, 

comprehensive plan for the control of water quality 
in the state. 
[Acts 1971, 62nd Leg., p. 199, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.063. Research, Investigations 
The board shall conduct, or have conducted, any 

research and investigations it considers advisable 
and necessary for the discharge of its duties under 
this chapter. 
[Acts 1971, 62nd Leg., p. 199, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.064. Power to Enter Property 
The members, employees, and agents of the board 

are entitled to enter any public or private property 
at any reasonable time for the purpose of inspecting 
and investigating conditions relating to the quality 
of water in the state. Members, employees, or 
agents acting under this authority who enter private 
property shall observe the establishment's rules and 
regulations concerning safety, internal security, and 
fire protection, and if the property has management 
in residence, shall notify management, or the person 
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then in charge, of his presence and shall exhibit 
proper credentials. If any member, employee, or 
agent of the board is refused the right to enter in or 
on public or private property under this authority, 
the board may invoke the remedies· authorized in 
Section 21.253 of this code. 
[Acts 1971, 62nd Leg., p. 199, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.065. Power to Examine Records 
The members, employees, and agents of the board 

may examine during regular business hours any 
records or memoranda pertaining to the operation of 
any sewer system, disposal system, or treatment 
facility, or pertaining to any discharge of waste. 
[Acts 1971, 62nd Leg., p. 199, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.066. Enforcement Proceedings 
The board, or the executive director when autho

rized by the board, may institute court proceedings 
to compel compliance with the provisions ·of this 
chapter or the rules, orders, permits, or other deci
sions of the board. 
[Acts 1971, 62nd Leg., p. 199, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.067. Cooperation 
The board shall: 

(1) encourage voluntary cooperation by the 
people, cities, industries, associations, agricultur
al interests, and representatives of other inter
ests in preserving the greatest possible utility of 
water in the state; 

(2) encourage the formation and organization 
of cooperative groups, associations, cities, indus
tries, and other water users for the purpose of 
providing a medium to discuss and formulate 
plans for attainment of water quality control; 

(3) establish policies and procedures for secur
ing close cooperation among state agencies that 
have water quality control functions; and 

(4) cooperate with the governments of the 
United States and other states, and with official 
or unofficial agencies and organizations, with 
respect to water quality control matters and 
with respect to formulation of interstate water 
quality control compacts or agreements; and 
when representation of state interests on a ba
sin planning agency for water quality purposes 
is required under Section 3(c) of the Federal 
Water Pollution Control Act (33 U.S.C. Sec. 466 

· et seq.),1 or other federal legislation having a 
similar purpose, the representation shall include 
an officer or employee of the board. 

[Acts 1971, 62nd Leg., p. 199, ch. 58, § 1, eff. Aug. 30, 1971.] 
•Transferred to 33 U.S.C.A. §§ 1151 et seq., 1153(c). 

§ 21.068. Contracts, Instruments 
The board may make contracts and execute instru

ments that are necessary or convenient to the exer
cise of its powers or the performance of its duties. 
[Acts 1971, 62nd Leg., p. 200, ch. 58, § 1, eff. Aug. 30, 1971.] 

I West"s Tex.Stats. & Codes-83 

§ 21.069. Rule-making 
The board shall make and enforce rules reasonably 

required to effectuate the provisions of this chapter, 
including rules governing procedure and practice 
before the board. The board may amend any rule it 
makes. In making and amending rules, the board 
shall comply, as appropriate, with the requirements 
of Chapter 274, Acts of the 57th Legislature, Regu
lar Session, 1961, as amended (Article 6252-13, Ver
non's Texas Civil Statutes). 
[Acts 1971, 62nd Leg., p. 200, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.070. Orders 
(a) The board is authorized to issue orders and 

make determinations necessary to effectuate the 
purposes of this chapter. 

(b) The board shall set forth the findings on which 
it bases any order granting or denying special relief 
requested of the board, or involving a determination 
following a hearing on an alleged violation of Sec
tion 21.251 of this code, or directing a person to 
perform or refrain from performing a certain act or 
activity. 

(c) The executive director shall attest the orders 
of the board. · 
[Acts 1971, 62nd Leg., p. 200, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.071. Temporary Orders Prior to Notice and 
Hearing 

(a) The board, or the executive director when 
authorized by the board, may issue temporary orders 
relating to the discharge of waste without notice 
and hearing, or with such notice and hearing as the 
board or the executive director considers practicable 
under the circumstances, when this is necessary to 
enable action to be taken more expeditiously than is 
otherwise provided by this chapter to effectuate the 
policy and purposes of this chapter. 

(b) If the board or the executive director issues a 
temporary order under this authority without a 
hearing before the board, the order shall fix a time 
and place for a hearing to be held before the board, 
which shall be held as soon after the temporary 
order is issued as is practicable. 

(c) At the hearing, the board shall affirm, modify, 
or set aside the temporary order. If the nature of 
the board's action requires, further proceedings shall 
be conducted as appropriate under other applicable 
provisions of this chapter. 

(d) The requirements of Section 21.074 of this 
code relating to the time for notice, newspaper no
tice, and method of giving a person notice do not 
apply to such a hearing, but such general notice of 
the hearing shall be given as the board or the 
executive director considers practicable under the 
circumstances. 
[Acts 1971, 62nd Leg., p. 200, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.072. Hearing Powers 
The board may call and hold hearings, administer 

oaths, receive evidence at the hearing, issue subpoe-

\ 



§ 21.072 WATER CODE 1314 

nas to compel the attendance of witnesses and the 
production of papers and documents related to the 
hearing, and make findings of fact and decisions 
with respect to administering the provisions of this 
chapter or the rules, orders, or other actions of the 
board. 
[Acts :371, 62nd Leg., p. 201, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.073. Delegation of Hearing Powers 
(a) Except for those hearings required to be held 

before the board under Section 21.071(b) of this code, 
the board may authorize the executive director to 
call and hold hearings on any subject on which the 
board may hold a hearing. 

(b) The board may also authorize the executive 
director to delegate to one or more employees of the 
board, or to professional or technical personnel un
der contract to the board, the authority to hold any 
hearing called by the executive director. The board 
may establish the qualifications required of the per
sons who may be delegated the authority by the 
executive director to hold hearings. 

(c) At any hearing called by the executive direc
tor, he or the person delegated the authority by him 
to hold the hearing is empowered to administer 
oaths and receive evidence. 

(d) The individual or individuals holding a hearing 
under the authority of this section shall report the 
hearing in the manner prescribed by the board. 
[Acts 1971, 62nd Leg., p. 201, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.074. Notice of Hearings; Continuance 
(a) Except as otherwise provided in Sections 21.-

071 and 21.356 of this code, the provisions of this 
section apply to all hearings conducted in compliance 
with this chapter. 

(b) Notice of the hearing shall describe briefly and 
in summary form the purpose of the hearing and the 
date, time, and place of the hearing. 

(c) Notice of the hearing shall be published at 
least once in a newspaper regularly published or 
circulated in each county where, by virtue of the 
county's geographical relation to the subject matter 
of the hearing, the board has reason to believe 
persons reside who may be affected by the action 
that may be taken as a result of the hearing. The 
date of the publication shall be not less than 20 days 
before the date set for the hearing. 

(d) If notice of the hearing is required by this 
chapter to be given to a person, the notice shall be 
served personally or mailed not less than 20 days 
before the date set for the hearing to the person at 
his last address known to the board. If the party is 
not an individual, the notice may be given to any 
officer, agent, or legal representative of the party. 

(e) The individual or individuals holding the hear
ing (hereinafter in this subsection called the hearing 
body) shall conduct the hearing 'at the time and 
place stated in the notice. The hearing body may 
continue the hearing from time to time and from 
place to place without the necessity of publishing, 
serving, mailing, or otherwise issuing a new notice. 

(f) If a hearing is continued and a time and place 
for the hearing to reconvene are not publicly an
nounced by the person conducting the hearing at the 
hearing before it is recessed, a notice of any further 
setting of the hearing shall be served personally or 
mailed in the manner prescribed in Subsection {d) of 
this section at a reasonable time before the new 
setting, but it is not necessary to publish a newspa
per notice of the new setting. 
[Acts 1971, 62nd Leg., p. 201, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 443, ch. 194, § 9, eff. May 25, 1973.] 

§ 21.075. Water Quality Standards 
The board, by order, shall set water quality stand

ards for the water in the state, and may amend the 
standards from time to time. The board has the sole 
and exclusive authority to set water quality stand
ards for all water in the state. 
[Acts 1971, 62nd Leg., p. 202, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.076. Hearings on Standards; Consultation 
Before setting or amending water quality stand

ards, the board shall: 
(1) hold public hearings at which any person 

may appear and present evidence, under oath, 
pertinent for consideration by the board; and 

(2) consult with the Texas Water Develop
ment Board and the Texas Water Rights Com
mission to insure that the proposed standards 
are not inconsistent with the objectives of the 
state water plan. 

[Acts 1971, 62nd Leg., p. 202, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.077. Hearings on Standards: Notice to Whom 
Notice of a hearing under Section 21.076 of this 

code shall be given to each of the following that the 
board believes may be affected: 

(1) each local government whose boundary is 
contiguous to the water in question, or whose 
boundaries contain all or part of the water, or 
through whose boundaries the water flows; 

(2) the holders of rights to appropriate water 
from the water in question, as shown by the 
records of the Texas Water Rights Commission; 
and 

(3) the holders of permits from the board to 
discharge waste into or adjacent to the water in 
question. 

[Acts 1971, 62nd Leg., p. 202, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.078. Standards to be Published 
The board shall publish its water quality standards 

and amendments and shall make copies available to 
the public on written request. 
[Acts 1971, 62nd Leg., p. 202, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.079. Board May Issue Permits 
(a) The board may issue permits and amendments 

to permits for the discharge of waste into or adja
cent to water in the state. 
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(b) A person desiring to obtain a permit or to 

amend a permit shall submit an application to the 
board containing all information reasonably required 
by the board or the executive director. 

(c) A person may not commence construction of a 
treatment facility until the board has issued a per
mit to authorize the discharge of waste· from the 
facility, except with the approval of the board. 
[Acts 1971, 62nd Leg., p. 203, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 443, ch. 194, § 9, eff. May 25, 1973.] 

§ 21.080. Action on Application 
(a) Except as provided in Subsection (b) of this 

·section, a public hearing shall be held on an applica
tion for a permit or to amend a permit. Notice of 
the hearing shall be given to the persons who in the 
judgment of the board may be affected. 

(b) An application to amend a permit to improve 
the quality of waste authorized to be discharged 
may be set for consideration and may be acted on by 
the board at a regular meeting without the necessity 
of holding a public hearing if the applicant does not 
seek to increase significantly the quantity of waste 
authorized to be discharged or change materially the 
pattern or place of discharge. Notice of the applica
tion shall be mailed to the mayor and health authori
ties for the city or town, and the county judge and 
health authorities for the county, in which the waste 
is or will be discharged, at least 10 days before the 
board meeting, and they may present information to 
the board on the application. 
[Acts 1971, 62nd Leg., p. 203, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.081. Conditions of Permit; Amendment; Rev
ocation and Suspension 

(a) In each permit the board shall prescribe the 
conditions on which it is issued, including: 

(1) the duration of the permit; 
(2) the location of the point of discharge of 

the waste; 
(3) the maximum quantity of waste that may 

be discharged under the permit at any time and 
from time to time; 

(4) the character and quality of waste that 
may be discharged under the permit; and 

(5) any monitoring and reporting require
ments prescribed by the board for the permit

. tee. 
(b) After a public hearing, notice of which shall be 

given to the permittee, the board may require the 
permittee, from time to time, for good cause, to 
conform to new or additional conditions. The board 
shall allow the permittee a reasonable time to con
form to the new or additional conditions, and on 
application of the permittee, the board may grant 
additional time. 

(c) A permit does not become a vested right in the 
permittee. After a public hearing, notice of which 
shall be given to the permittee, the board may 

revoke or suspend a permit for good cause on any of 
the following grounds: 

(1) the permittee has failed or is failing to 
comply with the conditions of the permit; 

(2) the permit is subject to cancellation or 
suspension under Section 21.204 of this code; 

(3) the permit or operations under the permit 
have been abandoned; or 

(4) the permit is no longer needed by the 
permittee. 

(d) The notice required by Subsections (b) and (c) 
of this section shall be ·sent to the permittee at his 
last known address as shown by the records of the 
board. 
[Acts 1971, 62nd Leg., p. 203, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 443, ch. 194, § 9, eff. May 25, 1973.] 

§ 21.082. Permit: Effect on Recreational Water 
In considering the issuance of a permit to dis

charge effluent into any body of water having an 
established recreational standard, the board shall 
consider any unpleasant odor quality of the effluent 
and the possible adverse effect that it might have on 
the receiving body of water; and the board may 
consider the odor as one of the elements of the 
water quality of the effluent. 
[Acts 1971, 62nd Leg., p. 204, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.083. Private Sewage Facilities 
(a) As used in this Section and Section 21.084 of 

this code "private sewage facilities" means septic 
tanks, pit privies, cesspools, sewage holding tanks, 
injection wells used to dispose of sewage, chemical 
toilets, treatment tanks, and all other facilities, sys
tems, and methods used for the disposal of sewage 
other than disposal systems operated under a permit 
issued by the board. 

(b) Whenever it appears that the use of private 
sewage facilities in an area is causing or may cause 
pollution, or is injuring or may injure the public 
health, the board may hold a public hearing in or 
near the area to determine whether an order should 
be entered controlling or prohibiting the installation 
or use of private sewage facilities in the area. 

(c) Before entering such an order, the board shall 
consult with the State Commissioner of Health for 
recommendations concerning the impact of the use 
of private sewage facilities in the area on public 
health . 

(d) If the board finds after the hearing that the 
use of private sewage facilities in an area is causing 
or may cause pollution, or is injuring or may injure 
the public health, the board may enter an order 
adopting such regulations on private sewage facili
ties as it may consider appropriate to abate or pre
vent pollution or injury to public health. 

(e) The regulations so ordered may, without limi
tation, do one or more of the following: 

(1) limit the number and kind of private sew
age facilities which may be used in the area; 
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(2) prohibit the installation and use of addi
tional private sewage facilities or kinds of pri
vate sewage facilities in the area; 

(3) require modifications or improvements to 
existing private sewage facilities or impose limi
tations on their use; and 

(4) provide for a gradual and systematic re
duction of the number or kinds of private sew
age facilities in the area. 

(f) The board may provide in the regulations for a 
system of licensing of private sewage facilities in the 
area, including procedures for cancellation of a li
cense for violation of this Act, the license, or the 
orders or regulations of the board. The board may 
also provide in the system of licensing for periodic 
renewal of the licenses, but this may not be required 
more frequently than once a year. 

(g) The board may delegate the licensing function 
and the administration of the licensing system to the 
executive director or to any local government whose 
boundaries include the area or which has been desig
nated by the board under Sections 21.201-21.205 of 
this code as the agency to develop a regional waste 
disposal system which includes the area. 

(h) The board also may prescribe and require the 
payment of reasonable license fees by an applicant 
for a license, inCluding fees for periodic renewal of a 
license. The board may change the amount of the 
license fees from time to time. The amount of the 
fees shall be based on the reasonable cost of per
forming the licensing function and administering the 
licensing system, including, where applicable, costs 
of soil percolation and other tests to determine the 
suitability of using a particular type or types of 
private sewage facilities in the area or at any loca
tion within the area, field inspections, travel, and 
other costs directly attributable to performing the 
licensing function and administering the licensing 
system. 

(i) If the board or the executive director has the 
reponsibility for performing the licensing function, 
the license fees shall be paid to the board. Those 
fees shall not be deposited in the general revenue 
fund of the state, but shall be deposited in a special 
fund for use by the board in performing the licens
ing function and administering the licensing system, 
and the fees so deposited are hereby appropriated to 
the board to use for those purposes only. 

(j) If a local government has the responsibility for 
performing the licensing function, the fees shall be 
paid to the local government. 
[Acts 1971, 62nd Leg., p. 204, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1975, ch. 612, art. 1, § 3, eff. Sept. 
1, 1971.] 

§ 21.084. Control by Counties 
(a) Whenever it appears to the comm1ss1oners 

court of any county that the use of private sewage 
facilities in an area within the county is causing or 
may cause pollution, or is injuring or may injure the 
public health, the county may proceed in the same 

manner and in accordance with the same procedures 
as the board to hold a public hearing and enter an 
order, resolution, or other regulation as it may con
sider appropriate to abate or prevent pollution or 
injury to public health. 

(b) The order, resolution, or other regulation may 
provide the same restrictions and requirements as 
are authorized for an order of the board entered 
under this section. 

(c) Before the order, resolution, or other regula
tion becomes effective, the county shall submit it to 
the board and obtain the board's written approval. 

(d) In the event of any conflict within an area 
between an order adopted by the board and an 
order, resolution, or other regulation adopted by a 
county under this section, the order of the board 
shall take precedence. 

(e) Where a system of licensing has been ordered 
by the board or the commissioners court of a county, 
no person may install or use private sewage facilities 
required to be licensed thereunder without obtaining 
such a license. 
[Acts 1971, 62nd Leg., p. 204, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1976, ch. 612, art. 1, § 3, eff. Sept. 
1, 1971.] 

§ 21.085. Rating of Waste 'Disposal Systems 
(a) After consultation with the State Department 

of Health, the board shall provide by rule for a 
system of approved ratings for municipal waste dis
posal systems and other waste disposal systems 
which the board may designate. 

(b) The owner or operator of a municipal waste 
disposal system which attains an approved rating 
has the privilege of erecting signs of a design ap
proved by the board on highways approaching or 
inside the boundari.es of the municipality, subject to 

'reasonable restrictions and requirements which may 
be established by the Texas Highway Department. 

(c) In addition, the owner. or operator of any 
waste disposal system, including a municipal system, 
which attains an approved rating has the privilege 
of erecting signs of a design approved by the board 
at locations which may be approved or established 
by the board, subject to such reasonable restrictions 
and requirements which may be imposed by any 
governmental entity having jurisdiction. 

(d) If the waste disposal system fails to continue 
to achieve an approved rating, the board may revoke 
the privilege. On due notice from the board, the 
owner or operator of the system shall remove the 
signs. 
[Acts 1971, 62nd Leg., p. 205, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.086. Approval of Disposal System Plans 
(a) This section applies to all sewer systems, treat

ment facilities, and disposal systems, except those 
public sewage disposal systems for which plans are 
subject to review and approval by the State Depart
ment of Health or by the Texas Water Rights Com
mission under statutes pertaining to water districts. 
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(b) Before beginning construction, every person 

who proposes to construct or materially alter the 
efficiency of any sewer system, treatment facility, 
or disposal system to which this section applies shall 
submit completed plans and specifications to and 
obtain the approval of the plans by the board or, 
when authorized by the board, the executive direc
tor. 

(c) T.he board, or the executive director when au
thorized by the board, shall approve the plans and 
specifications if they conform to the waste discharge 
requirements and water quality standards estab
lished by the board. 
[Acts 1971, 62nd Leg., p. 205, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.087. Federal Grants 
The board may execute agreements with the 

Department of the Interior, the Federal Water Pol
lution Control Administration,1 or any other federal 
agency that administers programs providing federal 
cooperation, assistance, grants, or loans for research, 
development, investigation, training, planning, stud
ies, programming, and construction related to meth
ods, procedures, and facilities for the collection, 
treatment, and disposal of waste or other water 
quality control activities. The board may accept 
federal funds for these purposes and for other pur
poses consistent with the objectives of this chapter, 
and may use the funds as prescribed by law or as 
provided by agreement. 
[Acts 1971, 62nd Leg., p. 205, ch. 58, § 1, eff. Aug. 30, 1971.] 

'Name changed to "Federal Water Quality Administration". See 33 U.S. 
C.A. § 1152 et seq. 

§ 21.088. Water Quality Management Plans 
(a) The board may develop and prepare, and from 

time to time revise, comprehensive water quality 
management plans for the different areas of the 
state, as designated by the board. 

(b) The board may contract with local govern
ments, regional planning commissions, planning 
agencies, other state agencies, colleges and universi
ties in the state, and any other qualified and compe
tent person to assist the board in developing and 
preparing, and from time to time revising, water 
quality management plans for areas designated by 
the board. 

(c) With funds provided for the purpose by legis
lative appropriation, the board may make grants or 
interest-free loans to, or contract with, local govern
ments, regional planning commissions, and planning 
agencies to pay administrative and other expenses of 
such entities for developing and preparing, and from 
time to time revising, water quality management 
plans for areas designated by the board. The period 
of time for which funding under this provision may 
be provided for developing and preparing, or ~or 
revising, a plan may not exceed three consecutive 
years in each instance. Any loan made pursuant to 
this subsection shall be repaid when the construction 
of any project included in the plan is begun. 

(d) Any person developing or revising a plan shall, 
during the course of the work, consult with the 
board, and with local governments and other federal, 
state, and local governmental agencies which in the 
judgment of the board or the executive director may 
be affected by or have a legitimate interest in the 
plan. 

(e) Insofar as may be practical, the water quality 
management plans shall be reasonably compatible 
with the other governmental plans for the area, such 
as area or regional transportation, public utility, 
zoning, public· education, recreation, housing, and 
other related development plans. 
[Acts 1971, 62nd Leg., p. 206, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1976, ch. 612, art. 1, § 4, eff. Sept. 
1, 1971.] 

§ 21.089. Approval of Plans 
(a) After a water quality management plan has 

been prepared or significantly revised, as authorized 
in Section 21.088 of this code, it shall be submitted to 
the board and to such local governments and other 
federal, state, and local governmental agencies as in 
the judgment of the board or the executive director 
may be affected by or have a legitimate interest in 
the plan. 

(b) After a reasonable period of time as deter
mined by the board for the persons to whom the 
plan was submitted to review and consult on the 
plan, a public hearing shall be held on whether the 
plan should be approved or whether the plan should 
be modified in any way. Notice of the hearing shall 
be given to the person or persons who prepared or 
revised the plan and to the persons to whom the plan 
was submitted for review. 

(c) After the public hearing if the board finds that 
the plan complies with the policy and purpose of this 
chapter and the rules and policies of the board, it 
shall approve the plan. If the board does not so 
find, it may disapprove the plan, modify the plan as 
necessary so that it will comply, or return it for 
further development and later resubmission to the 
board, in accordance with the procedure in Section 
21.088 and this code. 

(d) When a water quality management plan has 
been approved as provided in this section, the plan 
may be furnished to the Federal Environmental 
Protection Agency,1 the Federal Water Quality Ad
ministration,2 or any other federal official or agency 
in fulfillment of any federal water quality manage
ment planning requirement specified for any pur
pose by the federal government. 

(e) The board may use an approved water quality 
management plan, or a plan in progress but not 
completed or approved, in reviewing and making 
determinations on applications for permits and on 
applications for financial assistance for construction 
of treatment works. 
[Acts 1971, 62nd Leg., p. 207, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1977, ch. 612, art. 1, § 4, eff. Sept. 
1, 1971.] 

'See 42 U.S.C.A. § 4321 (note>. 
2 See 33 U.S.C.A. § 1152 et seq. 
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§ 21.0891. Repealed by Acts 1973, 63rd Leg., p. 437, 
ch. 194, § 5, eff. May 25, 1973 

§ 21.090. Fiscal Control on Water Quality Man
agement Planning 

In administering the program for making grants 
and loans to and contracting with local governments, 
regional planning commissions, and planning agen
cies, as authorized in Subsection (c) of Section 21.088 
of this code, the board shall adopt; rules and proce
dures for the necessary engineering review and su
pervision, fiscal control, and fund accounting. The 
fiscal control and fund accounting procedures are 
supplemental to other procedures prescribed by law. 
[Acts 1971, 62nd Leg., p. 207, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1978, ch. 612, art. 1, § 4, eff. Sept. 
1, 1971.] 

§ 21.091. Accidental Discharges and Spills 
(a) As used in this section: 

(1) "Accidental discharge" means an act or 
omission through which waste or other sub
stances are inadvertently discharged into water 
in the state. 

(2) "Spill" means an act or omission through 
which waste or other substances are deposited 
where, unless controlled or removed, they will 
drain, seep, run, or otherwise enter water in the 
state. 

(3) "Other substances" means substances 
which may be useful or valuable and therefore 
are not ordinarily considered to be waste, but 
which will cause pollution if discharged into 
water in the state. 

(b) Whenever an accidental discharge or spill oc
curs at or from any activity or facility which causes 
or may cause pollution, the individual operating, in 
charge of, or responsible for the activity or facility 
shall notify the office of the board as soon as possi
ble and not later than 24 hours after the occurrence. 

(c) Activities which are inherently or potentially 
capable of causing or resulting in the spillage or 
accidental discharge of waste or other substances, 
and which pose serious or significant threats of 
pollution, are subject to reasonable rules or orders 
establishing safety and preventive measures which 
the board may adopt or issue. The safety and 
preventive measures which may be required shall be 
commensurate with the potential harm which could 
result from the escape of the waste or other sub
stances. 

(d) The provisions of this section are cumulative 
of the other provisions in this chapter relating to 
waste discharges, and nothing in this section ex
empts any person from complying with or being 
subject to any other provision of this chapter. 
[Acts 1971, 62nd Leg., p. 207, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.092. Control of Certain Waste Discharges by 
Rule 

Whenever the board determines that the quality 
of water in an area is adversely affected or threat-

ened by the combined effects of several relatively 
small-quantity discharges of wastes being made for 
which it is not practical to issue individual permits, 
or that the general nature of a particular type of 
activity which produces a waste discharge is such 
that requiring individual permits is unnecessarily 
burdensome both to the waste discharger and the 
board, the board may, by rule, regulate and set the 
requirements and conditions for the discharges of 
waste. 
[Acts 1971, 62nd Leg., p. 208, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.093. Health Hazards 
The board may use any means provided by this 

chapter to prevent a discharge of waste that is 
injurious to public health. 

.[Acts 1971, 62nd Leg., p. 208, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.094. Monitoring and Reporting 
The board may prescribe reasonable requirements 

for a person making waste discharges to monitor 
and report on his waste collection, treatment, and 
disposal activities. When in the judgment of the 
board significant water quality management bene
fits will result or water quality management needs 
justify, the board may also prescribe reasonable re
quirements for any person or persons making waste 
discharges to monitor and report on the quality of 
any water in the state which the board has reason to 
believe may be materially affected by the waste 
discharges. 
[Acts 1971, 62nd Leg., p. 208, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.095. The State of Texas Water Pollution Con-
trol Compact 

(a) The legislature recognizes that various river 
authorities (as defined in Article 7621g, Vernon's 
Texas Civil Statutes 1 and/or Chapter 25 of this 
code) and municipal water districts and authorities 
of the state have signed, and that others are autho
rized to sign and may sign, a document entitled "The 
State of Texas Water Pollution Control Compact," 
(hereinafter called the "Compact") which was ap
proved by Order of the Texas Water Quality Board 
on March 26, 1971, and which is now on file in the 
official records of said board, wherein each of the 
signatories is by law an official agency of the state, 
created pursuant to Article XVI, Section 59 of the 
Texas Constitution, and operating on a multiple 
county or regional basis, and that collectively those 
signatories constitute an agency of the state autho
rized to agree to pay, and to pay, for and on behalf 
of the state, not less than twenty-five per centum of 
the estimated costs of all water pollution control 
projects in the state, wherever located, for which 
federal grants are to be made pursuant to clause (7) 
of subsection (b) of Section 1158 of Title 33 of the 
United States Code (the Federal Water Pollution 
Control Act), as amended,2 or any similar law, in 
accordance with and subject to the terms and condi
tions of the Compact. The Compact provides a 
method for taking advantage of increased federal 
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grants for water pollution control projects by virtue 
of the state payment, which will be made from the 
proceeds from the sale of bonds by the signatories to 
the Compact. The Compact is hereby ratified and 
approved, and it is hereby provided that Section 4a 
of Article 762lg, Vernon's Texas Civil Statutes 
and/or Section 25.026 of this code shall not consti
tute a limitation or restriction on any. signatory, 
with respect to any contract entered into pursuant 
to the Compact or with respect to any water pollu
tion control project in the state, wherever located, 
for which the aforesaid federal grants are to be 
made, and such signatory shall not be required to 
obtain the consent of any other river authority or 
conservation and reclamation district, which is not a 
signatory, with respect to any such contract or 
project. Each signatory to the Compact is empow
ered and authorized to do any and all things, and to 
take any and all action, and to execute any and all 
contracts and documents, which are necessary or 
convenient in carrying out the purposes and objec
tives of the Compact and issuing bonds pursuant 
thereto, with reference to any water pollution con
trol project in the state, wherever located, for which 
the aforesaid federal grants are to be made. 

(b) It is further found, determined, and enacted 
that all bonds issued pursuant to said Compact, and 
all bonds issued to refund or refinance same, are and 
will be for water quality enhancement purposes, 
within the meaning of Article III, Section 49-d-1, of 
the Texas Constitution, and any and all bonds issued 
by a signatory to said Compact to pay for all or any 
part of a project pursuant. to the Compact, and any 
bonds issued to refund or refinance any such bonds, 
may be purchased by the Texas Water Development 
Board, upon the direction of the Texas Water Quali
ty Board, with money received from the sale of 
Texas Water Development Board bonds pursuant to 
said Article III, Section 49-d-1 of the Texas Consti
tution. Said bonds or refunding bonds shall be 
purchased directly from any such signatory at such 
price as is necessary to provide the state payment 
and any other part of the cost of the project, or 
necessary to accomplish the refunding; and all such 
purchases shall constitute loans for water quality 
enhancement. Said bonds or refunding bonds shall 
have the characteristics and be issued upon such 
terms and conditions as are acceptable to the Texas 
Water Quality Board. The proceeds received by any 
such signatory from the sale of any such bonds shall 
be used to provide the state payment pursuant to 
the Compact and any other part of the cost of the 
project; and the proceeds from the sale of any such 
refunding bonds to refund any outstanding bonds 
issued pursuant to the Compact shall be used to pay 
off and retire the bonds being refunded thereby. 

(c) It is further enacted and provided that the 
provisions of the foregoing paragraphs (a) and (b) 
shall be effective immediately upon enactment, not
withstanding the fact that other provisions of this 
code will not become effective until September 1, 
1971. 

(d) This subsection is not intended to interfere in 
any way with the operation of Article III, Section 
49-d-1 of the Texas Constitution or the enabling 
legislation enacted pursuant thereto, and the afore
said Compact shall constitute merely a complemen
tary or supplemental method for providing the state 
payment solely in instances that it is deemed neces
sary or advisable by the Texas Water Quality Board, 
particularly during the initial period while the proce
dures for implementing Article III, Section 49-d-1 
are being established and put into effective opera
tion. 
[Acts 1971, 62nd Leg., p. 1771, ch. 518, § 20, eff. May 31, 
1971.) 

1 Repealed by Acts 1971, 62nd Leg., p. 658, ch. 58, § 2. See, now, §§ 25.-
001 et seq., 25.003(4). 

2 33 U.S.C.A. § 1158CbH7l. 

§ 21.096 [Blank] 

§ 21.097. Disposal of Boat Sewage 
(a) As used in this section, "boat" means any 

vessel or other watercraft, whether moved by oars, 
paddles, sails, or other power mechanism, inboard or 
outboard, or any other vessel or structure floating 
on water in this state, whether or not capable of 
self-locomotion, including, but not limited to cabin 
cruisers, houseboats, barges, marinas, and similar 
floating objects. 

(b) Within twelve months after this section takes 
effect the board shall issue regulations concerning 
the disposal of sewage from boats located or operat
ed on inland fresh waters in this state. The regula
tions of the board take effect six months after they 
are issued unless an earlier effective date is specified 
in the regulations. The regulations of the board 
shall include, but not be limited to, provisions for the 
establishment of standards for sewage disposal de
vices, the certification of sewage disposal· devices, 
including on-shore pump out facilities, an~ the visi
ble and conspicuous display of evidence of certifica
tion of sewage disposal devices on .each boat 
equipped with such device and on· each on-shore 
pump out device. 

(c) The board may delegate the administration 
and performance of the certification function to the 
executive director or to any other governmental 
entity. The board may prescribe and require the 
payment, by applicants for certification, of reasona
ble fees based on the cost of administering and 
performing the certification function. All certifica
tion fees shall be paid to the entity performing the 
certification function. All fees collected by any 
state agency shall be deposited in a special fund for 
use by that agency in administering and performing 
the certification function and shall not be deposited 
in the general revenue fund of the state. 

(d) Before issuing any regulations under Subsec
tion (b) of this section, the board, or any person 
authorized by it under Section 21.073 of this code, 
shall hold hearings thereon in Austin, Texas, and in 
five other locations in the state in order to provide 
the best opportunity for all citizens of the state to 
appear and present evidence to the board. 
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(e) Notice of each hearing shall describe briefly in 
summary form the purpose of the hearing and the 
date, time, and place of the hearing. Notice of the 
hearing in Austin shall be published at least once in 
one or more newspapers having general circulation 
in the state. Notice of each of the other hearings 
shall be published at least once in one or more 
newspapers having general circulation in the region 
in which each hearing is to be held. 

(f) Copies of each regulation issued by the board 
under this section shall be filed in the offices of the 
board in Austin, Texas, in the office of the Secretary 
of State in Austin, Texas, and the office of the 
County Clerk in each county in the state. The board 
shall provide for publication of notice of each regula
tion issued under this section in at least one newspa
per of general circulation in each county of the state 
and shall furnish the County Judge of each county 
of the state, a copy of such regulations. 
[Acts 1973, 63rd Leg., p. 1686, ch. 612; § 1, eff. June 15, 
1973.] 

[Sections 21.098 to 21.200 reserved for expansion] 

SUBCHAPTER D. REGIONAL AND 
AREA-WIDE SYSTEMS 

§ 21.201. Regional or Area-wide Systems; General 
Policy 

(a) The legislature finds and declares that it is 
necessary to the health, safety, and welfare of the 
people of this state to implement the state policy to 
encourage and promote the development and use of 
regional and area-wide waste collection, treatment, 
and disposal systems to serve the waste disposal 
needs of the citizens of the state and to prevent 
pollution and maintain and enhance the quality of 
the water in the state. 

(b) Within any standard metropolitan statistical 
area in the state, the board is authorized to imple
ment this policy in the manner and in accordance 
with the procedure provided in Sections 21.201-21.-
205 of this code. 

(c) In those portions of the state which are not 
within a standard metropolitan statistical area, the 
board shall observe this state policy by encouraging 
interested and affected persons to cooperate in de
veloping and using regional and area-wide systems. 
The board may not use the procedure specified in 
Sections 21.201-21.205 of this code in these areas to 
implement this policy. However, this does not af
fect or diminish any authority which the board may 
otherwise have and exercise under other provisions 
of this chapter. 

(d) The term "standard metropolitan statistical 
area," as used in this section, means an area consist
ing of a county or one or more contiguous counties 
which is officially designated as such by the United 
States Bureau of the Budget or its successor in this 
function. 
[Acts 1971, 62nd Leg., p. 208, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.202. Hearing to Define Area of Regional or 
Area-wide Systems 

(a) Whenever it appears to the board that because 
of the existing or reasonably foreseeable residential, 
commercial, industrial, recreational, or other eco
nomic development in an area a regional or area
wide waste collection, treatment, or disposal system 
or systems are necessary to prevent pollution or 
maintain and enhance the quality of the water in the 
state, the board may hold a public hearing in or near 
the area to determine whether the policy stated in 
Section 21.201 of this code should be implemented in 
that area. 

(b) Notice of the hearing shall be given to the 
local governments which in the judgment of the 
board may be affected. 

(c) If after the hearing the board finds that a 
regional or area-wide system or systems are neces
sary or desirable to prevent pollution or maintain 
and enhance the quality of the water in the state, 
the board may enter an order defining the area in 
which such a system or systems are necessary or 
desirable. 
[Acts 1971, 62nd Leg., p. 209, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.203. Hearing to Designate Systems to Serve 
the Area Defined; Order; Etc. 

(a) At the hearing held under Section 21.202 of 
this code, or at a subsequent hearing held in or near 
an area defined under Section 21.202 of this code, 
the board may consider whether to designate the 
person to provide a regional or area-wide system or 
systems to serve all or part of the waste collection, 
treatment, or disposal needs of the area defined. 

(b) Notice of the hearing shall be given to the 
local governments and to owners and operators of 
any waste collection, treatment, and disposal sys
tems who in the judgment of the board may be 
affected. 

(c) If after the hearing the board finds that there 
is an existing or proposed system or systems then 
capable, or which in the reasonably foreseeable fu
ture will be capable, of serving the waste collection, 
treatment, or disposal needs of all or part of the 
area defined, and that the owners or operators of 
the system or systems are agreeable to providing the 
services, the board may enter an order designating 
the person to provide the waste collection, treat
ment, or disposal system or systems to serve all or 
part of the area defined. 
[Acts 1971, 62nd Leg., p. 209, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 21.204. Actions Available to Board After Desig-
nating Systems 

(a) After the board has entered an order as autho
rized in Section 21.203 of this chapter, the board 
may, after public hearing and after giving notice of 
the hearing to the persons who in the judgment of 
the board may be affected, take any one or more of 
the following actions: 

(1) enter an order requiring any person dis
charging or proposing to discharge waste into or 
adjacent to the water in the state in an area 
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defined in an order entered under Section 21.202 
of this code to use a regional or area-wide 
system designated under Section 21.203 of this 
code for the disposal of his waste; 

(2) refuse to grant any permits for the dis
charge of waste, or to approve any plans for the 
construction or material alteration of any sewer 
system, treatment facility, or disposal system in 
an area defined in an order entered under Sec
tion 21.202 of this code unless the permits or 
plans comply and are consistent with any orders 
entered under Sections 21.201-21.205 of this 
code; or 

(3) cancel or suspend any permit, or amend 
any permit in any particular, which authorizes 
the discharge of waste in an area defined in an 
order entered under Section 21.202 of this code. 

(b) Before exercising the authority granted in this 
section, the board shall find affirmatively: 

(1) that there is an existing or proposed re
gional or area-wide system designated under· 
Section 21.203 of this code which is capable, or 
which in the reasonably foreseeable future will 
be capable, of serving the waste collection, 
treatment, or disposal needs of the person or 
persons who are the subject of an action taken 
by the board under· this section; 

(2) that the owner or operator of the desig
nated regional or area-wide system is agreeable 
to providing the service; and 

(3) that it is feasible for the ser".ice to be 
provided on the basis of waste colle.ction! trea~
ment and disposal technology, engmeermg, fi
nancial, and related considerations existing· at 
the time exclusive of any loss of revenue from 
any existing or proposed 'Yaste .collection, treat-

. ment or disposal systems m which the person or 
perso~s who are the subject of an action taken 
under this section have an interest. 

[Acts 1971, 62nd Leg., p. 209, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.205. Rates for Services by Designated Sys
tems 

(a) On motion of any interested party and after a 
public hearing, the board may set. reasonable rates 
for the furnishing of waste collection, treati:nent, or 
disposal services to any person by a . regional or 
area-wide system designated under Section 21.203 of· 
this code. 

(b) Notice of the hearing shall be given to the 
owner or operator of the designa~ed regional. or 
area-wide system, the person requestmg the hearmg, 
and any other person who, in the judgment of the 
board, may be affected by th: action taken by the 
board as a result of the hearmg. 

(c) After the hearing the board shall enter .an 
order setting forth its findings and the rates whwh 
may be charged for the service~ by the owner . or 
operator of the designated regional or area-wide 
system. 
[Acts 1971, 62nd Leg., p. 210, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 21.206 to 21.250 reserved for expansion] 

SUBCHAPTER E. PROHIBITION AGAINST 
POLLUTION; ENFORCEMENT 

§ 21.251. Unauthorized Discharges Prohibited 
(a) Except as authorized by a rule, regulation, 

permit, or other order issued by the board, or the 
executive director when authorized by the board, no 
person may: 

(1) discharge sewage, municipal waste, recre
ational waste, agricultural waste, or industrial 
waste into or adjacent to any water in the state; 

(2) discharge other waste into or adjacent to 
any water in the state which in itself, or in 
conjunction with any other discharge or activity, 
causes, continues to cause, or will cause pollu
tion of any of the water in the state; or 

(3) commit any other act or engage in any 
other activity, which in itself, or in conjunction 
with any other discharge or activity, causes, 
continues to cause, or will cause pollution of any 
of the water in the state, unless the activity is 
under the jurisdiction of the Parks and Wildlife 
Department, the General Land Office, or the 
Texas Railroad Commission, in which case this 
Subdivision (3) does not apply. 

(b) In the enforcement of Subdivisions (2) and (3) 
of Subsection (a) of this section, consideration shall 
be given to the state of existing technology, econom
ic feasibility, and the water quality needs of the 
waters that might be affected. 

(c) No person may cause, suffer, allow, or permit 
the discharge of any waste or the performance of 
any activity in violation of this chapter or of any 
rule, regulation, permit, or other order of the board. 
[Acts 1971, 62nd Leg., p. 211, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.252. Civil Penalty 
A person who violates any provision of this chap

ter or any rule, regulation, permit, or other order of 
the board is subject to a civil penalty of not less than 
$50 nor more than $1,000 for each act of violation 
and for each day of violation, to be recovered as 
provided in this subchapter. 
[Acts 1971, 62nd Leg., p. 211, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.253. Enforcement by Board 
(a) Whenever it appears that a person has violat

ed or is violating, or is threatening to violate, ~ny 
provision of this chapter, or any rule, regulat10n, 
permit, or other order of the board, the~ the board, 
or the executive director when authorized by the 
board, may have a· civil suit institute? in a district 
court for injunctive relief to restram the person 
from continuing the violation or threat of violation, 
or for the assessment and recovery of a civil penalty 
of not less than $50 nor more than $1,000 for each 
act of violation and for each day of violation, or for 
both injunctive relief and civil penalty. 
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(b) Upon application for injunctive relief and a 
finding that a person is violating or threatening to 
violate any provision of this chapter or any rule, 
permit, or other order of the board, the district court 
shall grant the injunctive relief the facts may war
rant. 

(c) At the request of the board, or the executive 
director when authorized by the board, the attorney 
general shall institute and conduct a suit in the 
name of the State of Texas for injunctive relief or to 
recover the civil penalty or for both injunctive relief 
and penalty, as authorized in Subsection (a) of this 
section. . 
[Acts 1971, 62nd Leg., p. 211, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.254. Enforcement by Others 
(a) Whenever it appears that a violation or threat 

of violation of any provision of Section 21.251 of this 
code or any rule, regulation, permit, or other order 
of the board has occurred or is occurring within the 
jurisdiction of a local government, exclusive of its 
extra-territorial jurisdiction, the local government, 
in the same manner as the board, may have a suit 
instituted in a district court through its own attor
ney for the injunctive relief or civil penalties or 
both, as authorized in Subsection (a) of Section 21.-
253 of this code, against the person who committed, 
or is committing or threatening to commit, the viola
tion. This power may not be exercised by a local 
government unless its governing body adopts a reso
lution authorizing the exercise of the power. In a 
suit brought by a local government under this sec
tion, the board is a necessary and indispensable 
party. 

(b) Whenever it appears that a violation or a 
threat of violation of any provision of Section 21.251 
of this code or any rule, regulation, permit, or other 
order of the board has occurred or is occurring that 
affects aquatic life or wildlife, the Parks and Wild
life Department, in the same manner as the board, 
may have a suit instituted in a district court for 
injunctive relief or civil penalties or both, as autho
rized in Section 21.253(a) of this code, against the 
person who committed or is committing, or is threat
ening to commit, the violation. The suit shall be 
brought in the name of the State of Texas through 
the county attorney or the district attorney, as ap
propriate, of the county where the defendant resides 
or in the county where the violation or threat of 
violation occurs. 
[Acts 1971, 62nd Leg., p. 212, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.255. Venue and Procedure 
(a) A suit for injunctive relief or recovery of a 

civil penalty or for both injunctive relief and penalty 
may be brought either in the county in which the 
defendant resides or in the county in which the 
violation or threat of violation occurs. 

(b) In any suit brought to enjoin a violation or 
threat of violation of this chapter or any rule, regu
lation, permit, or other order of the board, the court 
may grant the board, the Parks and Wildlife Depart-

ment, or the local government, without bond or 
other undertaking, any prohibitory or mandatory 
injunction the facts may warrant, including tempo
rary restraining orders after notice and hearing, 
temporary injunctions, and permanent injunctions. 

(c) A suit brought under this chapter shall be 
given precedence over all other cases of a different 
nature on the docket of the trial or appellate court. 

(d) Either party may appeal from a final judg
ment of the court as in other civil cases. 
[Acts 1971, 62nd Leg., p. 212, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.256. Disposition of Civil Penalties 
(a) All civil penalties recovered in suits instituted 

by the State of Texas under this chapter through 
the board or the Parks and Wildlife Department 
shall be paid to the General Revenue Fund of the 
State of Texas. 

(b) All civil penalties recovered in suits instituted 
by a local government or governments under this 
chapter shall be equally divided between the State 
of Texas and the local government or governments 
first instituting the suit, with 50 percent of the 
recovery to be paid to the General Revenue Fund of 
the State of Texas and the other 50 percent paid 
equally to the local government or governments first 
instituting the suit. 
[Acts 1971, 62nd Leg., p. 213, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.257. Board as Principal Authority 
The Texas Water Quality Board is the principal 

authority in the state on matters relating to the 
quality of the water in the state. The board has the 
responsibility for establishing a water quality sam
pling and monitoring program for the state. All 
other. state agencies engaged in water quality or 
water pollution control activities shall coordinate 
those activities with the board. 
[Acts 1971, 62nd Leg., p. 213, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.258. Water Development Board: Groundwa
ter Quality 

The Texas Water Development Board shall inves
tigate all matters concerning the quality of ground
water in the state and shall report its findings and 
recommendations to the Texas Water Quality Board. 
[Acts 1971, 62nd Leg., p. 213, ·ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.259. Duty of Parks and Wildlife Department 
The Parks and Wildlife Department and its autho

rized employees shall enforce the provisions of this 
chapter to the extent that any violation affects 
aquatic life and wildlife as provided in Section 21.-
254(b) of this code. 
[Acts 1971, 62nd Leg., p. 213, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.260. Duty of Health Department 
The State Department of Health shall continue to 

apply the authority vested in it by Chapter 178, Acts 
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of the 49th Legislature, 1945, as last amended by 
Chal?ter 446, Acts. of the 57th Legislature, Regular 
Sess10n, 1961 (Article 4477-1, Vernon's Texas Civil 
Statutes), in the abatement of nuisances resulting 
from pollution not otherwise covered by this chapter. 
The State Department of Health shall investigate 
and make recommendations to the board concerning 
the health aspects of matters related to the quality 
of the water in the state. 
[Acts Hi71, 62nd Leg .•. p. 213, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.261. Duties of Railroad Commission 

The Texas Railroad Commission is solely responsi
ble for the control and disposition of waste and the 
abatement and prevention of pollution of surface 
and subsurface water resulting from activities asso
ciated with the exploration, development, and pro
duction of oil or gas. The commission may issue 
permits for the discharge of waste resulting from 
these activities; and discharge of waste into water 
in this state resulting from these activities shall 
meet the water quality standards established by the 
board. 
[Acts 1971, 62nd Leg., p. 213, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.262. Act of God, War, Etc. 

Any pollution, or any discharge of waste without a 
permit or in violation of a permit, caused by an act 
of God, war, strike, riot, or other catastrophe is not a 
violation of this chapter. 
[Acts 1971, 62nd Leg., p. 214, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.263 .. Effect on Private Remedies 
Nothing in this chapter affects the right of any 

private corporation or individual to pursue any avail
able common-law remedy to abate a condition of 
pollution or other nuisance or to recover damages. 
[Acts 1971, 62nd Leg., p. 214, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.264. Secret Processes, Etc. 
Nothing in this chapter requires any person to 

disclose any classified data of the federal govern
ment or any confidential information relating to 
secret processes or economics of operation. 
[Acts 1971, 62nd Leg., p. 214, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.265. Effect on Other Laws 
(a) Nothing in this chapter affects the powers and 

duties of the Texas Water Quality Board and the 
Texas Railroad Commission with respect to injection 
wells as provided in Chapter 22 of this code. 

(b) The Texas Water Development Board and the 
Texas Water Well Drillers Board shall continue to 
exercise the authority granted to them in Chapter 
264, Acts of the 59th Legislature, Regular Session, 
1965 (Article 7621e, Vernon's Texas Civil Statutes). 
[Acts 1971, 62nd Leg., p. 214, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 21.266 to 21.350 reserved for expansion] 

SUBCHAPTER F. AUTHORITY OF 
LOCAL GOVERNMENTS 

§ 21.351. Inspection of Public Water 
A local government may inspect the public water 

m its area and determine whether or not: 
(1) the quality of the water meets the state 

water quality standards adopted by the board; 
(2) persons discharging effluent into the pub

lic water located in the areas of which the local 
government has jurisdiction have obtained per
mits for discharge of the effluent; and 

(3) persons who have permits are making dis
charges in compliance with the requirements of 
the permits. 

[Acts 1971, 62nd Leg., p. 214, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.352. Recommendations to Board 
A local government may make written recommen

dations to the board as to what in its judgment the 
water quality standards should be for any public 
water within its territorial jurisdiction. 
[Acts 1971, 62nd Leg., p. 215, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.353. Power to Enter Property 
(a) A local government has the same power as the 

board has under Section 21.064 of this code to enter 
public and private property within its territorial 
jurisdiction to make inspections and investigations 
of conditions relating to water quality. The local 
government in exercising this power is subject to the 
same provisions and restrictions as the board. 

(b) When requested by the board, the result of 
any inspection or investigation made by the local 
government shall be transmitted to the board for its 
consideration. 
[Acts 1971, 62nd Leg., p. 215, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.354. Enforcement Action 
A local government may bring an enforcement 

action under this chapter in the manner provided in 
Subchapter E of this chapter for local governments. 
[Acts 1971, 62nd Leg., p. 215, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.355. Cooperative Agreements 
(a) A local government may execute cooperative 

agreements with the board or other local govern
ments: 

(1) to provide for the performance of water 
quality management, inspection, and inforce
ment functions and to provide technical aid and 
educational services to any party to the agree
ment; and 

(2) for the transfer of money or property 
from any party to the agreement to another 
party to the agreement for the purpose of water 
quality management, inspection, enforcement, 
technical aid and education, and the construe-
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tion, ownership, purchase, maintenance, and op
eration of disposal systems. 

(b) Whenever in the opinion of the board it would 
facilitate and enhance the performance by a local 
government of its water quality management, in
spection, and enforcement functions pursuant to a 
cooperative agreement between the local govern
ment and the board, as authorized in Subsection (a) 
of this section, the board may assign and delegate to 
the local government during the period of the agree
ment such of the pertinent powers and functions 
vested in the board under this chapter as in the 
judgment of the board may be necessary or helpful 
to the local government in performing those man
agement, inspection, and enforcement functions. 

(c) At any time and from time to time, prior to 
the termination of the cooperative agreement, the 
board may modify or rescind any such assignment or 
delegation. 

(d) The board shall notify immediately a local 
government to whom it assigns or delegates any 
powers and functions pursuant to Subsections (b) 
and (c) of this section or as to when it modifies or 
rescinds any such assignment or delegation. 
[Acts 1971, 62nd Leg., p. 215, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1978, ch. 612, art. 1, § 5, eff. Sept. 
1, 1971.] 

§ 21.356. Disposal System Rules 
(a) Every local government which owns or oper

ates a disposal system is empowered to and shall, 
except as authorized in Subsection (c) of this section, 
enact and enforce rules, regulations, ordinances, or
ders, or resolutions, referred to in this section as 
rules, to control and regulate the type, character, 
and quality of waste which may be discharged to the 
disposal system and, where necessary, to require 
pretreatment of waste to be discharged to the sys
tem, so as to protect the health and safety of person
nel maintaining and operating the disposal system 
and to prevent unreasonable adverse effects on the 
disposal system. 

(b) The local government in its rules may estab
lish the charges and assessments which may be made 
to and collected from all persons who discharge 
waste to the disposal system or who have conduits or 

· other facilities for discharging waste connected to 
the disposal system, referred to in this subsection as 
"users." The charges and assessments shall be equi
table as between all users and shall correspond as 
'near as can be practically determined to the cost of 
making the waste disposal services available to all 
users and of treating the waste of each user or class 
of users. The charges and assessments may include 
user charges, connection fees, or any other metho?s 
of obtaining revenue from the disposal system avail
able to the local government. In establishing the 
charges and assessments, the local government shall 
take into account: 

(1) the volume, type, character, and quality of 
the waste of each user or class of users; 

(2) the techniques of treatment required; 

(3) any capital costs and debt retirement ex
penses of the disposal system required to be paid 
for from the charges and assessments; 

(4) the costs of operating and maintaining the 
system to comply with this chapter and the 
permits, rules, and orders of the board; and 

(5) any other costs directly attributable to 
providing the waste disposal service under 
standard, accepted cost-accounting practices. 

(c) A local government may apply to the board for 
an exception from the requirements of Subsections 
(a) and (b) of this section or for a modification of 
those requirements. The application shall contain 
the exception or modifications desired, the reasons 
the exception or modifications are needed, and the 
grounds authorized in this subsection on which the 
board should grant the application. A public hear
ing on the application shall be held in or near the 
territorial area of the local government and notice of 
the hearing shall be given to the local government. 
If after the hearing the board in its judgment deter
mines that the volume, type, character, and quality 
of the waste of the users of the system, or of a 
particular user or class of users of the system, do not 
warrant the enactment and enforcement of rules 
containing the requirements prescribed in Subsec
tions (a) and (b) of this section, or that the enact
ment and enforcement of the rules would be imprac
tical or unreasonably burdensome on the local 
government in relation to the public benefit to be 
derived, then the board in its discretion may enter 
an order granting an exception to those require
ments or modifying those requirements in any par
ticular in response to circumstances shown to exist. 

(d) At any time and frorri time to time, as circum
stances may require, the board may amend or revoke 
any order it enters pursuant to Subsection (c) of this 
section. Before the board amends or revokes such 
an order, a public hearing shall be held in or near 
the territorial area of the local government in ques
tion, and notice of the hearing shall be given to the 
local government. If after the hearing the board in 
its judgment determines that the circumstances on 
which it based the order have changed significantly 
or no longer exist, the board may revoke the order 
or amend it in any particular in response to the 
circumstances then shown to exist. 

(e) In the event of any c;onflict between the provi
sions of this section and any other laws or parts of 
laws, the provisions of this section shall control. 
[Acts 1971, 62nd Leg., p. 1978, ch. 612, art. 1, § 6, eff. Sept. 
1, 1971.] 

§ 21.357. Water Pollution Control Duties of Cities 
(a) Every city in this state having a population of 

5,000 or more inhabitants shall, and any city of this 
state may, establish a water pollution control and 
abatement program for the city. The city shall 
employ or retain an adequate number of personnel, 
on either a part-time or full-time basis as the needs 
and circumstances of the city may require, who by 
virtue of their training or experience are qualified to 
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perform the water pollution control and abatement 
functions required to enable the city to carry out its 
duties and responsibilities under this section. 

(b) The water pollution control and abatement 
program of a city shall encompass the entire city and 
may include areas within its extraterritorial jurisdic
tion which in the judgment of the city ·should be 
included to enable the city to achieve the objectives 
of the city for the area within its territorial jurisdic
tion. _The city shall include in the program the 
services and functions which, in the judgment of the 
city or as may be reasonably required by the board, 
will provide effective water pollution control and 
abatement for the city, including the following serv
ices and functions: 

(1) the development and maintenance of an 
inventory of all significant waste discharges 
into or adjacent to the water within the city 
and, where the city so elects, within the extra
territorial jurisdiction of the city, without re
gard to whether or not the discharges are au
thorized by the board; 

(2) the regular monitoring of all significant 
waste discharges included in the inventory pre
pared pursuant to Subdivision (1) of this subsec
tion; 

(3) the collecting of samples and the conduct
ing of periodic inspections and tests of the waste 
discharges being monitored to determine wheth
er the discharges are being conducted in compli
ance with this chapter and any applicable per
mits, orders or regulations of the board, and 
whether they should be covered by a permit 
from the board; 

(4) in cooperation with the board, a procedure 
for obtaining compliance by the waste dis
chargers being monitored, including where nec
essary the use of legal enforcement proceedings; 
and 

(5) the development and execution of reason
able and realistic plans for controlling and abat
ing pollution or potential pollution resulting 
from generalized discharges of waste which are 
not traceable to a specific source, such as storm 
sewer discharges and urban runoff from rain
water. 

[Acts 1971, 62nd Leg., p. 1980, ch. 612, art. 1, § 7, eff. Sept. 
1, 1971.) 

[Sections 21.358 to 21.450 reserved for expansion] 

SUBCHAPTER G. JUDICIAL REVIEW 

§ 21.451. Appeal of Board Action 
(a) Except as provided in Subsection (g) below, a 

person affected by any ruling, order, decision, or 
other act of the board may appeal by filing a peti
tion in a district court of Travis County. 

(b) The petition must be filed within 30 days after 
the date of the board's action, or, in case of a ruling, 
order, or decision, within 30 days after its effective 
date. 

(c) Service of citation on the board must be ac
complished within 30 days after the date the petition 
is filed. Citation may be served on the executive 
director or the deputy director. 

(d) The plaintiff shall pursue his action with rea
sonable diligence. If the plaintiff does not prosecute 
his action within 18 months after the action is filed, 
the court shall presume that the action has been 
abandoned. The court shall dismiss the suit on a 
motion for dismissal made by the attorney general 
unless the plaintiff, after receiving due notice, can 
show good and sufficient cause for the delay. 

(e) In an appeal of a board action other than 
cancellation or suspension of a permit, the issue is 
whether the action is invalid, arbitrary, or unreason
able. 

(f) An appeal of the cancellation or suspension of 
a permit shall be tried in the same manner as 
appeals from the justice court to the county court. 

(g) Orders, decisions or other actions of the board 
pursuant to Subchapters I and J of this chapter 1 are 
not subject to appeal. 
[Acts 1971, 62nd Leg., p. 215, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 443, ch. 194, § 9, eff. May 25, 1973.] 

1 Sections 21.601 et seq., 21.701 et seq. 

[Sections 21.452 to 21.550 reserved for expansion] 

SUBCHAPTER H. CRIMINAL PROSECUTION 

§ 21.551. Definitions 
As used in this subchapter: 

(1) "Water" includes both surface and subsur
face water; and "water in the state" means any 
water within the jurisdiction of the state. 

(2) "Water pollution" means the alteration of 
the physical, chemical, or biological quality of, 
or the contamination of, any of the water in the 
state that renders the water harmful, detrimen
tal, or injurious to humans, animal life, vegeta
tion, or property, or to public health, safety, or 
welfare, or impairs the usefulness or public en
joyment of the water for any lawful or reasona
ble purpose. 

. (3) "Person" means an individual or private 
corporation. 

(4) "Waste" means sewage, industrial waste, 
municipal waste, recreational waste, agricultur
al waste, or other waste defined in this section. 

(5) "Sewage" means waterborne human or 
animal wastes from residences, buildings, indus
trial establishments, cities, towns, or other 
places together with groundwater infiltration 
and surface water with which it is commingled. 

(6) "Municipal waste" means waterborne liq
uid, gaseous, solid, or other waste substances or 
a combination of these that result from any 
discharge arising within or emanating from, or 
subject to the control of any municipal corpora
tion, city, town, village, or municipality. 
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(7) "Recreational waste" means waterborne 
liquid, gaseous, solid, or other waste substances 
or a combination of these that arise within or 
emanate from any public or private park, beach, 
or recreational area. 

(8) "Agricultural waste" means waterborne 
liquid, gaseous, solid, or other waste substance 
that arises from any type of public or private 
agricultural activity, including poisons and in
secticides used in agricultural activities. 

(9) "Industrial waste" means waterborne liq
uid, gaseous, solid, or other waste substances or 
a combination of these that result from any 
process of industry, manufacturing, trade, or 
business. 

(10) "Other waste" means garbage, refuse, 
decayed wood, sawdust, shavings, bark, sand, 
lime, cinders, ashes, offal, oil, tar, dyestuffs, 
acids, chemicals, salt water, or any other sub
stance, other than sewage, industrial waste, mu
nicipal waste, recreational waste, or agricultural 
waste, that may cause the quality of water in 
the state to be impaired. 

(11) "To discharge" includes to deposit, con
duct, drain, emit, throw, run, allow to seep, or 
otherwise release or dispose of. 

[Acts 1971, 62nd Leg., p. 216, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.552. Criminal Offense 
(a) No person may discharge, or cause or permit 

the discharge of, any waste into or adjacent to any 
water in the state which causes or which will cause 
water pollution unless the waste is discharged in 
compliance with a permit or other order issued by 
the Texas Water Quality Board, the Texas Water 
Development Board, or the Texas Railroad Commis
s10n. 

(b) No person to whom the Texas Water Quality 
Board has issued a permit or other order authorizing 
the discharge of any waste at a particular location 
may discharge, or cause or permit the discharge of, 
the waste in violation of the requirements of the 
permit or order. 
[Acts 1971, 62nd Leg., p. 217, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.553. Criminal Penalty 
A person who violates the prov1s10ns of Section 

21.552 of this chapter is guilty of a misdemeanor and 
on conviction is punishable by a fine of not less than 
$10 nor more than $1,000. Each day that a violation 
occurs constitutes a separate offense. 
[Acts 1971, 62nd Leg., p. 217, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.554. Peace Officers 
For purposes of this subchapter, the authorized 

agents and employees of the Parks and Wildlife 
Department are constituted peace officers. These 
agents and employees are empowered to enforce the 
provisions of this subchapter the same as any other 
peace officer, and for such purpose shall have the 

powers and duties of peace officers as set forth in 
the Code of Criminal Procedure. 
[Acts 1971, 62nd Leg., p. 217, ch. 58, § l, eff .. Aug. 30, 1971.] 

§ 21.555. Act of God, War, Etc. 
Any waste discharge otherwise punishable under 

this subchapter which is caused by an act of God, 
war, riot, or other catastrophe, is not a violation of 
this subchapter. 
[Acts 1971, 62nd Leg., p. 217, ch. 58, § l, eff. Aug. 30, 1971.] 

§ 21.556. Venue 
Venue for prosecution of any alleged violation is 

in the county court, the county criminal court, or the 
county court-at-law of the county in which the viola
tion is alleged to have occurred. 
[Acts 1971, 62nd Leg., p. 217, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.557. Allegations 
In alleging the name of a defendant private corpo

ration, it is sufficient to state in the complaint, 
indictment, or information the corporate name, or to 
state any name or designation by which the corpora
tion is known or may be identified. It is not neces
sary to allege that the defendant was lawfully incor
porated. 
[Acts 1971, 62nd Leg., p. 217, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.558. Summons and Arrest 
(a) After a complaint is filed or an indictment or 

information presented against a private corporation 
under the provisions of this subchapter, the court or 
clerk shall issue a summons to the corporation. The 
summons shall be in the same form as a capias 
except that: 

(1) it shall summon the corporation to appear 
before the court named at the place stated in 
the summons; 

(2) it shall be accompanied by a certified copy 
of the complaint, indictment, or information; 
and 

(3) it shall provide that the corporation ap
pear before the court named at or before 10 a. 
m. of the Monday next after the expiration of 
20 days after it is served with summons, except 
when service is made upon the secretary of 
state, in which instance the summons shall pro
vide that the corporation appear before the 
court named at or before 10 a. m. of the Monday 
next after the expiration of 30 days after the 
secretary of state is served with summons. 

(b) No individual may be arrested upon a com
plaint, indictment, or information against a private 
corporation. 
[Acts 1971, 62nd Leg., p. 218, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.559. Service of Summons 
(a) A peace officer shall serve a summons on a 

private corporation by personally delivering a copy 
of it to the corporation's registered agent for service. 
If a registered agent has not been designated or 
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cannot, with reasonable diligence be found at the 
registered office, the peace offic~r shall serve the 
summons by personally delivering a copy of it to the 
president or a vice president of the corporation. 

(b) If the peace officer certifies on the return that 
he diligently but unsuccessfully attem'pted to effect 
service under Subsection (a) of this section or if the 
corporation is a foreign corporation that has no 
certificate of authority, he shall serve the summons 
on the secretary of state by personally delivering a 
copy of it to him, or to the assistant secretary of 
state, or to any clerk in charge of the corporation 
department of his office. On receipt of the sum
mons copy, the secretary of state shall immediately 
for~ard it by certified or registered mail, return 
receipt requested, addressed to the defendant corpo
ration at its registered office or, if it is a foreign 
corporation, at its principal office in the state or 
country under whose law it was incorporated. 

(c) The secretary of state shall keep a permanent 
record of the date and time of receipt and his 
disposition of each summons served under Subsec
tion (b) of this section together with the return 
receipt. 
[Acts 1971, 62nd Leg., p. 218, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.560. Arraignment and Pleadings 
In all criminal actions instituted against a private 

corporation under the provisions of this subchapter: 
(1) appearance is for the purpose of arraign

ment; and 
(2) the corporation has 10 full days after the 

day the arraignment takes place and before the 
day the trial begins to file written pleadings. 

[Acts 1971, 62nd Leg., p. 218, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.561. Appearance 
(a) A defendant private corporation appears 

through counsel or its representative. 
(b) If a private corporation does not appear in 

response to summons, or appears but fails or refuses 
to plead, it is considered to be present in person for 
all purposes; and the court shall enter a plea of not 
guilty in its behalf, and may proceed with trial, 
judgment, and sentencing. 

(c) After appearing and entering a plea in re
sponse to summons, if a private corporation is absent 
without good cause at any time during later pro
ceedings, it is considered to be present in person for 
all purposes, and the court may proceed with trial, 
judgment, .or sentencing. 
[Acts 1971, 62nd Leg., p. 219, ch. 58, ~ 1, eff. Aug. 30, 1971.] 

§ 21.562. Fine Treated as Judgment in Civil Action 
If a private corporation is found guilty of a viola

tion of this subchapter and a fine imposed, the fine 
shall be entered and docketed by the clerk of the 
court as a judgment against the corporation, and the 
fine shall be of the same force and effect and be 
enforced against the corporation in the same manner 
as if the judgment were recovered in a civil action. 
[Acts 1971, 62nd Leg., p. 219, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 21.563. Cumulative Provisions 
Nothing in this subchapter repeals or amends any 

of the provisions of Subchapters A through F of this 
chapter, Chapter 22 of this code, or Article 6029a, 
Revised Civil Statutes, '1925, as added; but this 
subchapter is cumulative of those acts and they 
remain in full force and effect. 
[Acts 1971, 62nd Leg., p. 219, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 21.564. Effect on Certain Other Laws 
To the extent that any general or special law, 

including Article 695, Penal Code of Texas, 1925, 
makes an act or omission a criminal offense, and 
which act or omission also constitutes a criminal 
offense under this subchapter, the other general or 
special law is repealed, but only to that extent. 
[Acts 1971, 62nd Leg., p. 219, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 21.565 to 21.600 reserved for expansion] 

SUBCHAPTER I. FINANCIAL ASSISTANCE FOR 
USE AS STATE MATCHING FUNDS IN CON

STRUCTION OF TREATMENT WORKS 

§ 21.601. Purpose 
The purpose of this subchapter is to provide for 

making loans of water quality enhancement funds 
authorized by Article III, Section 49-d-1, of the 
Texas Constitution, to political subdivisions of the 
state for use as state matching funds for obtaining 
maximum federal grants for the construction of 
treatment works. 
[Acts 1971, 62nd Leg., p. 1980, ch. 612, art. 1, § 8, eff. Sept. 
1, 1971.] 

§ 21.602. Definitions 
In this subchapter: 

(1) "Water quality enhancement" means the 
construction of treatment works by political 
subdivisions with loans provided under this sub
chapter. 

(2) "Treatment works" means any devices 
and systems used in the storage, treatment, 
recycling and reclamation of waste to imple
ment this chapter, or necessary to recycle or 
reuse water at the most economical cost over 
the estimated life of the works, including inter
cepting sewers, outfall sewers, pumping, power, 
and other equipment and their appurtenances; 
extensions, improvements, remodeling, additions 
and alterations thereof; elements essential to 
provide a reliable recycled supply such as stand
by treatment units and clear well facilities; and 
any wo,rks, including site acquisition of the land 
that will be a part of or used in connection with 
the treatment process or is used for ultimate 
disposal of residues resulting from such treat
ment; and any plant, disposal field, lagoon, 
canal, incinerator, area devoted to sanitary land
fills, or other facilities installed for the purpose 
of treating, neutralizing, or stabilizing waste or 
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facilities to provide for the collection, control, 
and disposal of waste heat. 

(3) "Construction" means any one or more of 
the following: preliminary planning to deter
mine the feasibility of treatment works, engi
neering, architectural, legai, title, fiscal, or eco
nomic investigations or studies, surveys, designs, 
plans, working drawings, specifications, proce
dures, or other necessary actions, the expense of 
any condemnation or other legal proceeding, 
erection, building, acquisition, alteration, remod
eling, improvement, or extension of treatment 
works, or the inspection or supervision of any of 
the foregoing items. · 

(4) "Water quality enhancement funds" 
means the proceeds from the sale of Texas 
Water Development Bonds issued under the au
thority of Article III, Section 49-d-1, of the 
Texas Constitution. 

(5) "Political subdivision" means the state, a 
county, city, or other body politic or corporate of 
the state, including any district or authority 
created under Article III, Section 52, or Article 
XVI, Section 59, of the Texas Constitution, and 
including any interstate compact commission to 
which the state is a party. 

(6) "Loan" means purchase by the state of 
the bonds or other obligations of a political 
subdivision with water quality enhancement 
funds, or entry by the state into a loan agree
ment with any political subdivision for a direct 
loan of water quality enhancement funds. 

(7) "Financial assistance" means any loan of 
water quality enhancement funds made to a 
political subdivision for the construction of 
treatment works through the purchase of bonds 
or other ·obligations of the political subdivision 
or pursuant to a loan agreement. 

[Acts 1971, 62nd Leg., p. 1981, ch. 612, art. 1, § 8, eff. Sept. 
l, 1971; Acts 1973, 63rd Leg., p. 435, ch. 194, § 4, eff. May 
25, 1973.] 

§ 21.603. Financial Assistance 
The board may use water quality enhancement 

funds to provide financial assistance to political sub
divisions for purposes of water quality enhancement. 
[Acts 1971, 62nd Leg., p. 1981, ch. 612, art. 1, § 8, eff. Sept. 
1, 1971.] 

§ 21.604. Authority of Political Subdivision 
(a) A political subdivision may apply to the board 

for financial assistance and may use water quality 
enhancement funds to pay for construction of treat
ment works in the manner provided in this subchap
ter. 

(b) A political subdivision may exercise any power 
necessary to apply for, receive, use, and repay water 
quality enhancement funds including the power to 
enter into loan contracts and agreements and to use 
any of its income and revenues to repay the loan. 
[Acts 1971, 62nd Leg., p. 1981, ch. 612, art. 1, § 8, eff. Sept. 
1, 1971.] 

§ 21.605. Application for Assistance 
In an application to the board for financial assist

ance, the applicant shall include: 
(1) the name of the political subdivision and 

its principal officers; 
(2) a citation of the law under which the 

political subdivision operates and was created; 

(3) the total cost of the treatment works; 
(4) the amount of state financial assistance 

requested; 
(5) the method for obtaining the financial 

assistance, whether by purchase of bonds or 
other obligations of the political subdivision, by 
direct loan, or by a combination of these two 
methods; 

(6) the plan for repaying the financial assist
ance; and 

(7) any other information the board or the 
executive director requires to have an adequate 
understanding of proposals made in the applica
tion. 

[Acts 1971, 62nd Leg., p. 1981, ch. 612, art. 1, § 8, eff. Sept. 
1, 1971.] 

§ 21.606. Action on Application 
(a) After an application is received for financial 

assistance, the executive director shall make applica
tion available for inspection by the Texas Water 
Development Board and shall submit the application 
to the board together with his comments and recom
mendations and the comments and recommendations 
of the development fund manager relating to the 
best method for making the financial assistance 
available. 

(b) The board may grant the application in whole 
or in part or may deny the application. 

(c) The board has the sole responsibility and au
thority for selecting the political subdivisions to 
whom financial assistance may be provided and, in 
consultation with and pursuant to agreement with 
the political subdivision, shall determine the location, 
time, design, scope, and all other aspects of the 
construction to be performed. 

(d) The board shall review and approve plans and 
specifications for all trea_tment works for which fi
nancial assistance is requested. The provisions of 
Section 12, Chapter 178, Acts of the 49th Legisla
ture, Regular Session, 1945, as amended (Article 
4477~1, Vernon's Texas Civil Statutes), do not apply 
to treatment works approved under this Act. 

(e) Except as specifically provided in this Act, the 
deliberations, proposals, decisions, and other actions 
of the board under this subchapter do not require 
the concurrence or approval of any other govern
mental agency, board, commission, council, political 
subdivision, or other governmental entity. 
[Acts 1971, 62nd Leg., p. 1982, ch. 612, art. 1, § 8, eff. Sept. 
1, 1971.] 
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§ 21.607. Considerations in Passing on Application 

In passing on an application from a political subdi
vision for financial assistance, the board shall con
sider: 

(1) the public benefit to be derived from the 
project and the propriety of state participation; 
ud . 

(2}_ t.h~ availability of revenue to the political 
subd1v1s10n, from all sources, for the ultimate 
:epayment of the cost of the project, including 
mterest. 

[Acts 1971, 62nd Leg., p. 1982, ch. 612, art. 1, § 8, eff. Sept. 
1, 1971.] 

§ 21.608. Conditions for Obtaining Financial As
sistance 

Before. f~~ancial assistanc~ is provided to a politi
cal subd1V1s10n, the followmg conditions must be 
met: 

(1) the project must be approved by the board 
and, if applicable, the appropriate federal agen
cy; 

(2) the political subdivision must adopt any 
necessary ordinance, rule, order, or resolution 
which in the judgment of the board is necessary 
to comply with the contract and requirements of 
the federal government. 

[Acts 1971, 62nd Leg., p. 1982, ch. 612, art. 1, § 8, eff. Sept. 
1, 1971.] 

§ 21.609. Providing Financial Assistance 
If the board grants an application in whole or in 

part, financial assistance shall be funded by the 
Texas Water Development Board in accordance with 
Subchapter M, Chapter 11 of this code and the 
provisions of this chapter.1 
[Acts 1971, 62nd Leg., p. 1982, ch. 612, art. 1, § 8, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg., p. 435, ch. 194, § 4, eff. May 
25, 1973.] 

1 Section 11.601 et seq. 

§ 21.610. Direct Loans 
(a) If a political subdivision in the judgment of 

the board is unable to issue bonds or other obliga
tions for a project in the state for which a federal 
grant is to be made under the Federal Water Pollu
tion Control Act, as amended,1 then t~e board may 
provide financial assistance to the polit!cal subdivi
sion by agreeing to pay from water quality enhance
ment funds the amount required by federal law of 
the estimated reasonable cost of the project. 

(b) Before the delivery of any water quality en
hancement funds to the political subdivision, the 
board with the advice of the development fund 
manager and the political subdiv!sion shall exec~~e a 
loan agreement which shall provide that. the political 
subdivision shall pay into the appropriate account 
not less than the amount necessary to repay the 
principal of and interest on the loan ove.r .the per~od 
of time and under the terms and cond1t10ns which 
are mutually agreeable to the Texas Water Develop
ment Board and the political subdivision. The con
tract may also include any other terms and condi
tions which the board may require. 

l West's Tex.Stats. & Codes-84 

(c) Each political subdivision may charge and col
lect necessary fees, rentals, rates, and charges for 
the use, occupancy, and availability of its treatment 
works. and any of its other properties, buildings, 
structures, operations, utilities, systems, activities, 
and facilities, so that it may make all payments 
required by its loan agreement. The political subdi
vision shall pledge such amounts to make those 
payments. 

(d) Also, the political subdivision may pledge its 
ad valorem taxes, if any, and levy and collect the 
taxes for the purpose of making all or any part of 
the payments required by its loan agreement. The 
taxes shall be in addition to all other ad valorem 
taxes permitted by law, but may not exceed, togeth
er with other ad valorem taxes, any maximum im
posed by the Texas Constitution. 

(e) Each loan agreement executed pursuant to 
this Act, and the appropriate proceedings authoriz
ing its execution, shall be submitted to the attorney 
general for examination before the delivery of the 
money to the political subdivision. If he finds that 
the loan agreement has been authorized and exe
cuted in accordance with law, that the provisions are 
valid, and that the political subdivision has demon
strated to his reasonable satisfaction that the pay
ments required by the agreement can be made from 
the sources pledged, he may approve the agreement. 
[Acts 1971, 62nd Leg., p. 1983, ch. 612, art. 1, § 8, eff. Sept. 
1, 1971.] 

1 23 U.S.C.A. § 1151 et seq. 

§ 21.611. Rules and Regulations 
The board and the Texas Water Development 

Board may adopt any rules and regulations neces
sary to carry out the purpose provided in this sub
chapter and may cooperate in adopting any joint 
rules and regulations necessary to carry out the 
provisions of this chapter. 
[Acts 1971, 62nd Leg., p. 1984, ch. 612, art. 1, § 8, eff. Sept. 
1, 1971.] 

§ 21.612. Use of Funds; Federal Requirement Sat
isfied 

When bonds or other obligations are purchased or 
a loan agreement is approved by the attorney gener
al, water quality enhancement funds shall be deliv
ered to the political subdivisions entitled to receive 
them and shall be used only to pay for construction 
costs of treatment works approved as provided in 
this subchapter. The purchase of bonds and other 
obligations as provided in this code and the making 
of direct loans as provided in Section 21.610 of this 
code together constitute payment by the state of the 
amount required by federal· law of the estimated 
reasonable construction costs of all projects in the 
state for which federal grants are to be made under 
the Federal Water Pollution Control Act, as amend
cd,1 or any similar law. 
[Acts 1971, 62nd Leg., p. 1984, ch. 612, art. 1, § 8, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg., p. 435, ch. 194, § 4, eff. May 
25, 1973.] 

1 33 U .S.C.A. § 1151 et seq. 
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§ 21.613. Construction Contract Requirements 
(a) In contracts for the construction of treatment 

works, the governing body of each political subdivi
sion receiving financial assistance shall require 

(1) payment to be made in partial payments 
as the work progresses; 

(2) each bidder to furnish a bid guarantee 
equivalent to 5 percent of the bid price; 

(3) each contractor awarded either a de
sign/construct contract or construction contract 
to furnish performance and payment bonds, 
each of which must include without limitation 
guarantees that work done under the contract 
will be completed and performed 

(A) according to approved plans and 
specifications; and 

(B) in accordance with sound construc
tion principles and practices. 

(b) Each bond must 

(1) be in an amount of not less than 100 
percent of the contract price; and 

(2) remain in effect for one year beyond the 
date of approval by the engineer of the political 
subdivision. 

(c) No valid approval may be granted unless the 
work done under the contract has been completed 
and performed in a satisfactory manner according to 
approved plans and specifications. 

(d) With the approval of its governing body, a 
political subdivision in addition to the other require
ments of this section may require in a contract for 
construction of treatment works that 

(1) partial payment not exceed 90 percent of 
the amount due at the time of the payment as 
shown by the engineer of the project; and 

(2) that payment of the 10 percent remaining 
due upon completion of the contract shall be 
made only after approval by: 

(A) the engineer for the political subdivi
sion as required under the bond proceed
ings; and 

(B) the governing body of the political 
subdivision by a resolution or other formal 
action. 

[Acts 1973, 63rd Leg., p. 437, ch. 194, § 6, eff. May 25, 1973.) 

§ 21.614. Filing Construction Contract 
The political subdivision shall file in the office of 

the board and with the development fund manager a 
certified copy of each construction contract it enters 
into for the construction of all or part of the treat
ment works. Each contract shall contain or have 
attached to it the specifications, plans and details of 
all work included in the contract. 
[Acts 1973, 63rd Leg., p. 437, ch. 194, § 6, eff. May 25, 1973.) 

§ 21.615. Board Inspection 
(a) The board may inspect the construction of 

treatme"nt works at any time to assure that: 
(1) the contractor is substantially complying 

with the engineering plans of the treatment 
works as submitted when approval of the feasi
bility of the treatment works was sought; and 

(2) the contractor is constructing the treat
ment works in accordance with sound construc
tion principles. 

(b) Inspection of treatment works by the board 
does not subject the state to any civil liability. 
[Acts 1973, 63rd Leg., p. 437, ch. 194, § 6, eff. May 25, 1973.) 

§ 21.616. Alteration of Plans 
After board approval of engineering plans, a polit

ical subdivision may not make any substantial or 
material alteration in the plans unless the executive 
director or the board authorizes the alteration. 
[Acts 1973, 63rd Leg., p. 437, ch. 194, § 6, eff. May 25, 1973.) 

§ 21.617. Certificate of Approval 
The board may consider the following as grounds 

for refusal to give a certificate of approval for any 
construction contract: 

(1) failure to construct the treatment works 
according to the plans as the board approved 
them or altered with the board's approval; 

(2) failure to construct the works in accord
ance with sound engineering principles; or 

(3) failure· to comply with any term of the 
contract. 

[Acts 1973, 63rd Leg., p. 437, ch. 194, § 6, eff. May 25, 1973.) 

[Sections 21.618 to 21.700 reserved for expansion] 

SUBCHAPTER J. FINANCIAL ASSISTANCE FOR 
CONSTRUCTION OF TREATMENT WORKS 

§ 21.701. Purpose 
The purpose of this subchapter is to provide for 

making loa,ns of water quality enhancement funds 
authorized by Article III, Section 49-d-l, as amend
ed, of the Texas Constitution to political subdivisions 
of the state for the construction of treatment works. 
[Acts 1973, 63rd Leg., p. 438, ch. 194, § 7, eff. May 25, 1973.) 

§ 21.702. Definitions 
In this subchapter: 

(1) "Water quality enhancement" means the 
construction of treatment works by political 
subdivisions with loans provided with water 
quality enhancement funds. 

(2) "Treatment works" means any devices 
and systems used in the storage, treatment, 
recycling and reclamation of waste to imple
ment this chapter, or necessary to recycle or 
reuse water at the most economical cost over 
the estimated life of the works, including inter
cepting sewers, outfall sewers, pumping, power 
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and other equipment and their appurtenances; 
extensions, improvements, remodeling, additions 
and alterations thereof; elements essential to 
provide a reliable recycled supply such as stand
by treatment units and clear well facilities; and 
any works, including sites therefor and acquisi
tion of the land that will be a part of or. used in 
connection with the treatment process or is used 
for ultimate disposal of residues resulting from 
such treatment; and any plant, disposal field, 
lagoon, canal, incinerator, area devoted to sani
tary landfills, or other facilities installed for the 
purpose of treating, neutralizing, or stabilizing 
waste; or facilities to provide for the collection, 
control, and disposal of waste heat. 

(3) "Construction" means any one or more of 
the following: preliminary planning to deter
mine the feasibility of treatment works, engi
neering, architectural, legal, title, fiscal, or eco
nomic investigations or studies, surveys, designs, 
plans, working drawings, specifications, proce
dures, or other necessary actions, the expense of 
any condemnation or other legal proceeding, 
erection, building, acquisition, alteration, remod
eling, improvement, or extension of treatment 
works, or the inspection or supervision of any of 
the foregoing items. 

(4) "Water quality enhancement funds" 
means the proceeds from the sale of Texas 
Water Development Bonds issued under the au
thority of Article III, Section 49-d-1, as amend
ed, of the Texas Constitution. 

(5) "Political subdivision" means the state, a 
county, city or other body politic or corporate of 
the state, including any district or authority 
created under Article III, Section 52, as amend
ed, or Article XVI, Section 59, as amended, of 
the Texas Constitution, and including any inter
state compact commission to which the state is a 
party. 

(6) "Loan" means purchase by the state of 
the bonds or other obligations of a political 
subdivision with water quality enhancement 
funds. 

(7) "Financial assistance" means any loan of 
water quality enhancement funds made to a 
political subdivision for the construction of 
treatment works through the purchase of bonds 
or other obligations of the political subdivision. 

[Acts 1973, 63rd Leg., p. 439, ch. 194, § 7, eff. May 25, 1973.] 

§ 21.703. Financial Assistance 
The board may use water quality enhancement 

funds to provide financial assistance to political sub
divisions for purposes of water quality enhancement. 
[Acts 1973, 63rd Leg., p. 438, ch. 194, § 7, eff. May 25, 1973.] 

§ 21.704. ·Authority of Political Subdivision 
A political subdivision may apply to the bo~rd for 

financial assistance and may use water quality en-

hancement funds for construction of treatment 
works in the manner provided in this subchapter. 
[Acts 1973, 63rd Leg., p. 438, ch. 194, § 7, eff. May, 25, 
1973.] 

§ 21.705. Application for Assistance 
In an application to the board for financial assist

ance, the applicant shall include: 
(1) the name of the political subdivision and 

its principal officers; 
(2) a citation of the law under which the 

political subdivision operates and was created; 
(3) the estimated total cost of construction of 

the treatment works; 
(4) the amount of state financial assistance 

requested; 
(5) the method for obtaining the financial 

assistance, whether by purchase of bonds or 
purchase of other obligations of the political 
subdivision; 

(6) the plan for repaying the financial assist
ance; and 

(7) any other information the board or the 
executive director requires. 

[Acts 1973, 63rd Leg., p. 438, ch. 194, § 7, eff. May 25, 1973.] 

§ 21.706. Considerations in Passing on Application 
In passing on an application from a politicai subdi

vision for financial assistance, the board shall con
sider: 

(1) the water quality needs of the waters into 
which effluent from the treatment works will 
be discharged and the benefit of the treatment 
works to such water quality needs in relation to 
the needs of other waters requiring state assist
ance in any manner and the benefits of those 
treatment works to the other waters; 

(2) the availability of revenue to the political 
subdivision, from all sources, for the ultimate 
repayment of the cost of the treatment works, 
including interest; 

(3) whether the political subdivision can rea
sonably finance the treatment works without 
assistance from the state; 

(4) the relationship of the treatment works to 
the overall, st~tewide water quality needs; and 

(5) the relationship of the treatment works to 
water quality planning for the state. 

[Acts 1973, 63rd Leg., p. 438, ch. 194, § 7, eff. May 25, 1973.] 

§ 21.707. Action on Application 
(a) After an application is received for financial 

assistance, the executive director shall make the 
application available to the Texas Water Develop
ment Board and shall submit the application to the 
board together with his comments and recommenda
tions and any available comments and recommenda
tions of the Texas Water Development Board con
cerning the best method of making financial assist
ance available. 
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(b) The board may grant the application in whole 
or in part or may deny the application. 

(c) The board has the sole responsibility and au
thority for selecting the political subdivisions to 
whom financial assistance may be provided, the 
amount of any such assistance, and, in consultation 
with and pursuant to agreement with the political 
subdivision, the board shall determine the location, 
time, design, scope and all other aspects of the 
construction of treatment works to be performed. 

(d) The board shall review and approve plans and 
specifications for all treatment works for which fi
nancial assistance is provided in any amount from 
water quality enhancement funds or funds granted 
under the Federal Water Pollution Control Act, as 
amended (23 U.S.C.A. § 1151 et seq.). The Texas 
State Department of Health shall review and ap
prove plans in those cases where such assistance has 
not been requested except when notice of intention 
to apply for the financial assistance has been given 
to the board in which case the board shall perform 
review and approval functions. Duplicate review 
and approval will not be performed and actions on 
review and approval shall be fully interchangeable 
between the board and the Texas State Department 
of Health. 

(e) The deliberations, proposals, decisions and oth
er actions of the board under this subchapter do not 
require the concurrence or approval of any other 
governmental agency, board, commission, council, 
political subdivision or other governmental entity. 

(f) If the board grants an application in whole or 
in part, financial assistance shall be funded by the 
Texas Water Development Board in accordance with 
Subchapter M, Chapter 11 of this code.1 

[Acts 1973, 63rd Leg., p. 438, ch, 194, § 7, eff. May 25, 1973.] 
1 Section 11.601 et seq. 

§ 21.708. Approval of Application 
The board by resolution may approve an applica

tion if, after considering the factors listed in Section 
21.706 of this code and any other relevant factors, 
the board finds: 

(1) that the public interest will benefit from 
state participation in the financing of the treat
ment works; and 

(2) that the political subdivision cannnot rea
sonably finance the treatment works without 
state assistance in the amount finally approved 
by the board. 

[Acts 1973, 63rd Leg., p. 438, ch. 194, § 7, eff. May 25, 1973.] 

§ 21.709. Construction Contract Requirements 
(a) In contracts for the construction of treatment 

works, the governing body of each political subdivi
sion receiving financial assistance shall require 

(1) payment to be made in partial payments 
as the work progresses; 

(2) each bidder to furnish a bid guarantee 
equivalent to 5 percent of the bid price; 

(3) each contractor awarded either a de
sign/construct contract or construction contract 

to furnish performance and payment bonds, 
each of which must include without limitation 
guarantees that work done under the contract 
will be completed and performed 

(A) according to approved plans and 
specifications; and 

(B) in accordance with sound construc
tion principles and practices. 

(b) Each bond must 
(1) be in an amount of not less than 100 

percent of the contract price; and 
(2) remain in effect for one year beyond the 

date of approval by the engineer of the political 
subdivision. 

(c) No valid approval may be granted unless the 
work done under the contract has been completed 
and performed in a satisfactory manner according to 
approved plans and specifications. 

(d) With the approval of its governing body, a 
political subdivision in addition to the other require
ments of this section may require in a contract for 
construction of treatment works that 

(1) partial payment not exceed 90 percent of 
the amount due at the time of the payment as 
shown by the engineer of the project; and 

(2) that payment of the 10 percent remaining 
due upon completion of the contract shall be 
made only after approval by: 

(A) the engineer for the political subdivi
sion as required under the bond proceed
ings; and 

(B) the governing body of the political 
subdivision by a resolution or other formal 
action. 

[Acts 1973, 63rd Leg., p. 438, ch. 194, § 7, eff. May 25, 1973.] 

§ 21.710. Filing Construction Contract 
The political subdivision shall file in the office of 

the board· a certified copy of each construction con
tract it enters into for the construction of all or part 
of the treatment works. Each contract shall contain 
or have attached to it the specifications, plans and 
details of all work included in the contract. 
[Acts 1973, 63rd Leg., p. 438, ch. 194, § 7, eff. May 25, 1973.] 

§ 21.711. Board Inspection 
(a) The board may inspect the construction of 

treatment works at any time to assure that: 
(1) the contractor is substantially complying 

with the engineering plans of the treatment 
works as submitted when approval of the feasi
bility of the treatment works was sought; and 

(2) the treatment works are being construct
ed in accordance with sound construction princi
ples. 

(b) Inspection of treatment works by the board 
does not subject the state to any civil liability. 
[Acts 1973, 63nl Leg., p. 438, ch. 194, § 7, eff. May 25, 1973.) 
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§ 21.712. Alteration of Plans 

. After b.o~r~ approval of engineering plans, a polit
ical subd1v1s10n may not make any substantial or 
material alteration in the plans unless the executive 
director or the board authorizes the ·alteration. 
[Acts 1973, 63rd Leg., p. 438, ch. 194, § 7, eff. May 25, 1973.] 

§ 21.713. Certificate of Approval 
The board may consider the following as grounds 

for ref us~l to give a certificate of approval for any 
construction contract: 

(1) failure to construct the treatment works 
according to the plans as the board approved 
them or altered with the board's approval; 

(2) failure to construct the works in accord
ance with sound engineering principles; or 

(3) failure to comply with any term of the 
contract. 

[Acts 1973, 63rd Leg., p. 438, ch. 194, § 7, eff. May 25, 1973.] 

§ 21.714. Rules and Regulations 
The board may adopt any rules and regulations it 

deems necessary or convenient to carry out the 
purposes pr,ovided in this subchapter. 
[Acts 1973, 63rd Leg., p. 438, ch. 194, § 7, eff. May 25, 1973.] 

§ 21.715. Obtaining Financial Assistance 
(a) In order to obtain financial assistance under 

this subchapter, a political subdivision may authorize 
and issue revenue bonds for the purpose of con
structing treatment works and sell such bonds to the 
Texas Water Development Board in such amounts as 
may be determined by the governing body of the 
political subdivision and approved by the board. 

(b) Notwithstanding the provisions of Article 
1112, Revised Civil Statutes of Texas, 1925, as 
amended, or any other general or special law or 
charter provisions to the contrary, a political subdivi
sion may authorize, issue and sell such revenue 
bonds as provided herein and create any encum
brance in connection therewith, by a majority vote 
of the governing body of the political subdivision 
without the necessity of any election. 
[Acts 1973, 63rd Leg., p. 438, ch. 194, § 7, eff. May 25, 1973.] 

CHAPTER 22. DISPOSAL WELLS 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
22.oot. Short Title. 
22.002. Definitions. 

SUBCHAPTER B. INDUSTRIAL AND MUNICIPAL WASTE 

22.011. Permit from Board. 
22.012. Application for Permit. 
22.013. Information Required of Applicant. 
22.014. Application Fee. 
22.015. Letter from Railroad Commission. 
22.016. Inspection of Well Location. 
22.017. Recommendations from Other Agencies. 
22.018. Hearing on Permit Application. 
22.019. Board Rules, Etc. 

SUBCHAPTER C. OIL AND GAS WASTE 

Section 

22.031. Permit from Commission. 
22.032. Information Required of Applicant. 
22.033. Letter from Water Quality Board. 
22.034. Commission Rules, Etc. 

SUBCHAPTER D. ISSUANCE OF PERMITS: TERMS 
AND CONDITIONS 

22.051. Issuance of Permit. 
22.052. Copies of Permit; Filing Requirements. 
22.053. Record of Strata. 
22.054. Electric or Drilling Log. 
22.055. Casing Requirements. 
22.056. Factors in Setting Casing Depth. 

SUBCHAPTER E. CIVIL AND CRIMINAL REMEDIES 

22.101. Civil Penalty. 
22.102. Injunction, Etc. 
22.103. Procedure. 
22.104. Effect of Permit on Civil Liability. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 22.001. Short Title 
This chapter may be cited as the Disposal Well 

Act. 
[Acts 1971, 62nd Leg., p. 219, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 22.002. Definitions 
In this chapter: 

(1) "Board" means the Texas Water Quality 
Board. 

(2) "Commission" means the Texas Railroad 
Commission. 

(3) "Pollution" means the alteration of the 
physical, chemical, or biological quality of, or 
the contamination of, water that makes it harm
ful, detrimental, or injurious to humans, animal 
life, vegetation, or property, or to public health, 
safety, or welfare, or impairs the usefulness or 
the public enjoyment of the water for any law
ful or reasonable purpose. 

(4) "Industrial and municipal waste" means 
any liquid, gaseous, solid,. or other waste sub
stance, or combination of these substances, 
which may cause or might reasonably be expect
ed to cause pollution of fresh water and which 
result from 

(A) processes of industry, manufacturing, 
trade, or business; 

(B) development or recovery of natural 
resources other than oil or gas; or 

(C) disposal of sewage or other wastes of 
cities, towns, villages, communities, water 
districts, and other municipal corporations. 

(5) "Oil and gas waste" means waste arising 
out of or incidental to drilling for or producing 
of oil or gas which includes, but is not limited to, 
salt water, brine, sludge, drilling mud, and other 
liquid or semiliquid waste material. 
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(6) "Fresh water" means water having bac
teriological, physical, and chemical properties 
which make it suitable and feasible for benefi
cial use for any lawful purpose. 

(7) "Casing" means. material lining used to 
seal off strata at and below the earth's surface. 

(8) "Disposal well" means an artificial exca
vation or opening in the ground made by dig
ging, boring, drilling, jetting, driving, or some 
other method, and used to inject, transmit, or 
dispose of industrial and municipal waste or oil 
and gas waste into a subsurface stratum; or a 
well initially drilled to produce oil and gas which 
is used to transmit, inject, or dispose of industri
al and municipal waste or oil and gas waste into 
a subsurface stratum; but the term does not 
include any surface pit, surface excavation, or 
natural depression used to dispose of industrial 
and municipal waste or oil and gas waste. 

[Acts 1971, 62nd Leg., p. 219, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 22.003 to 22.010 reserved for expansion] 

SUBCHAPTER B. INDUSTRIAL AND 
MUNICIPAL WASTE 

§ 22.011. Permit from Board 
No person may begin drilling a disposal well or 

converting an existing well into a disposal well to 
dispose of industrial and municipal waste without 
first obtaining a permit from the Texas Water Qual
ity Board. 
[Acts 1971, 62nd Leg., p. 220, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 22.012. Application for Permit 
The board shall prescribe forms for application for 

a permit and shall make the forms available on · 
request without charge. 
[Acts 1971, 62nd Leg., p. 220, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 22.013. Information Required of Applicant 
The board shall require an applicant to furnish 

any information the board considers necessary to 
discharge its duties under this chapter. 
[Acts 1971, 62nd Leg., p. 221, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 22.014. Application Fee 
With each application, the board shall collect a fee 

of $25 for the benefit of the state. 
[Acts 1971, 62nd Leg., p. 221, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 22.015. Letter from Railroad Commission 
A person making application to the board for a 

permit under this chapter shall submit with the 
application a letter from the commission stating that 
drilling the disposal well and injecting industrial and 
municipal waste into the subsurface stratum will not 
endanger or injure any oil or gas formation. 
[Acts 1971, 62nd Leg., p. 221, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 22.016. Inspection of Well Location 

On receiving an application for a permit, the 
board shall have an inspection made of the location 
of the proposed disposal well to determine the local 
conditions and the probable effect of the well, and 
shall determine the requirements for the setting of 
casing, as provided in Sections 22.051, 22.055, and 
22.056 of this code. 
[Acts 1971, 62nd Leg., p. 221, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 22.017. Recommendations from Other Agencies 

The board shall send to the Texas Water Develop
ment Board, the State Department of Health, the 
Texas Water Well Drillers Board, and to other per
sons which the board may designate, copies of every 
application received in proper form. These agencies 
and persons may make recommendations to the 
board concerning any aspect of the application, and 
shall have reasonable time to do so as the board may 
prescribe. 
[Acts 1971, 62nd Leg., p. 221, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 22.018. Hearing on Permit Application 
If it is considered necessary and in the public 

interest, the board may hold a public hearing on the 
application. 
[Acts 1971, 62nd Leg., p. 221, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 22.019. Board Rules, Etc. 

(a) The board shall adopt rules, regulations, and 
procedures reasonably required for the performance 
of its powers, duties, and functions under this chap
ter, including rules for notice and procedure of pub
lic hearings. 

(b) Copies of any rules or regulations under this 
chapter proposed by the board shall, before their 
adoption, be sent to the Texas Railroad Commission, 
the Texas Water Development Board, the State 
Department of Health, the Texas Water Well Drill
ers Board, and any other persons the board may 
designate. Any agency or person to whom the cop
ies of proposed rules and regulations are sent may 
submit comments and recommendations to the 
board, and shall have reasonable time to do so as the 
board may prescribe. 
[Acts 1971, 62nd Leg., p. 221,_ ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 22.020 to 22.030 reserved for expansion] 

SUBCHAPTER C. OIL AND GAS WASTE 

§ 22.031. Permit from Commission 
No person may begin drilling a disposal well or 

converting an existing well into a diposal well to 
dispose of oil and gas waste without first obtaining a 
permit from the Railroad Commission of Texas. 
[Acts 1971, 62nd Leg., p. 222, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 22.032. Information Required of Applicant 

The commission shall require an applicant to fur
nish any information the commission considers nec
essary to discharge its duties under this chapter. 
[Acts 1971, 62nd Leg., p. 222, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 22.033. Letter from Water Quality Board 
A person making application to the commission for 

a permit under this chapter shall submit with the 
application a letter from the board stating that 
drilling the disposal well and injecting oil and gas 
waste into the subsurface stratum will not endanger 
the freshwater strata in that area and that the 
formation or stratum to be used for the disposal is 
not freshwater sand. 
[Acts 1971, 62nd Leg., p. 222, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 22.034. Commission Rules, Etc. 
(a) The commission shall adopt rules, regulations, 

and procedures reasonably required for the perform
ance of its powers, duties, and functions under this 
chapter, including rules for notice and procedure of 
public hearings. 

(b) Copies of any rules or regulations under this 
chapter proposed by the commission shall, before 
their adoption, be sent to the Texas Water Quality 
Board, the Texas Water Development Board, the 
State Department of Health, the Texas Water Well 
Drillers Board, and any other persons the commis
sion may designate. Any agency or person to whom 
the copies of proposed rules and regulations are sent 
may submit comments and recommendations to the 
commission, and shall have reasonable time to do so 
as the commission may prescribe. 
[Acts 1971, 62nd Leg., p. 222, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 22.035 to 22.050 reserved for expansion] 

SUBCHAPTER D. ISSUANCE OF PERMITS: 
TERMS AND CONDITIONS 

§ 22.051. Issuance of Permit 
(a) The board or commission may grant an appli

cation in whole or in part and may issue the permit 
if it finds: 

(1) that the installation of the disposal well is 
in the public interest; 

(2) that no existing rights will be impaired; 
and 

(3) that, with proper safeguards, both ground 
and surface fresh water can be adequately pro
tected from pollution. 

(b) In the permit the board or commission shall 
impose terms and conditions reasonably necessary 
to protect fresh water from pollution, including the 
necessary casing. 
[Acts 1971, 62nd Leg., p. 223, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 22.052. Copies of Permit; Filing Requirements 
(a) The board shall furnish the commission, the 

Texas Water Development Board, the State Depart
ment of Health, and the Texas Water Well Drillers 
Board with a copy of each permit the board issues. 
The commission shall furnish the board with a copy 
of each permit the commission issues and the board 
shall in turn forward copies to the Texas Water 
Development Board, the State Department of 
Health, and the Texas Water Well Drillers Board. 

(b) Before beginning injection operations, a per
son receiving a permit to inject industrial and mu
nicipal waste shall file a copy of the permit with the 
health authorities of the county, city, and town 
where the well is located. 
[Acts 1971, 62nd Leg., p. 223, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 22.053. Record of Strata 
The board or commission may require a person 

receiving a permit under this chapter to keep and 
furnish a complete and accurate record of the depth, 
thickness, and character of the different strata pene
trated in drilling the disposal well. 
[Acts 1971, 62nd Leg., p. 223, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 22.054. Electric or Drilling Log 
If an existing well is to be converted to a disposal 

well, the board or commission may require the appli
cant to furnish an electric log or a drilling log of the 
existing well. 
[Acts 1971, 62nd Leg., p. 223, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 22.055. Casing Requirements 
The casing shall be set at the depth, with the 

materials! ~nd in the manner required by the board 
or comm1ss10n. 
[Acts 1971, 62nd Leg., p. 223, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 22.056. Factors in Setting Casing Depth 
Before setting the depth to which casing shall be 

installed, the board or commission shall consider: 
(1) known geological and hydrological condi

tions and relationships; 
(2) foreseeable future economic development 

in the area; and 
(3) foreseeable future demand for the use of 

fresh water in the locality. 
[Acts 1971, 62nd Leg., p. 223, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 22.057 to 22.100 reserved for expansion] 

SUBCHAPTER E. CIVIL AND CRIMINAL 
REMEDIES 

§ 22.101. Civil Penalty 
(a) A person who violates any prov1s10n of this 

chapter, any rule or regulation of the board or the 
commission made under this chapter, or any term, 
condition, or provision of a permit issued under this 
chapter shall be subject to a civil penalty in any sum 
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not exceeding $1,000 for each day of noncompliance 
and for each act of noncompliance. 

(b) The action may be brought by the board or the 
commission in any court of competent jurisdiction in 
the county where the offending activity is occurring 
or where the defendant resides. 
[Acts 1971, 62nd Leg., p. 224, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 22.102. Injunction, Etc. 
The board or commission may enforce any valid 

rule or regulation made under this chapter, or any 
term or condition of a permit issued by the board or 
commission under this chapter, by injunction or oth
er appropriate remedy. The suit shall be brought in 
a court of competent jurisdiction in the county 
where the offending activity is occurring. 
[Acts 1971, 62nd Leg., p. 224, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 22.103. Procedure 
(a) At the request of the board or commission, the 

attorney general shall institute and conduct a suit in 
the name of the State of Texas for injunctive relief 
or to recover the civil penalty, or for both the 
injunctive relief and civil penalty, authorized in Sec
tions 22.101 and 22.102 of this chapter. 

(b) Any party to a suit may appeal from a final 
judgment as in other civil cases. 
[Acts 1971, 62nd Leg., p. 224, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 22.104. Effect of Permit on Civil Liability 
The fact that a person has a permit issued under 

this chapter does not relieve him from any civil 
liability. 
[Acts 1971, 62nd Leg., p. 224, ch. 58, § 1, eff. Aug. 30, 1971.] 

CHAPTER 23. WATER WELLS 
Section 
23.001. Definition. 
23.002. Underground Water: Regulations. 
23.003. Certain Wells to be Plugged or Cased. 
23.004. Penalty. 

§ 23.001. Definition 
In this chapter, "commission" means the Texas 

Water Rights Commission. 
[Acts 1971, 62nd Leg., p. 225, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 23.002. Underground Water: Regulations 
The commission shall make and enforce rules and 

regulations for conserving, protecting, preserving, 
and distributing underground, subterranean, and 
percolating water located in this state, and shall do 
all other things necessary for these purposes. 
[Acts 1971, 62nd Leg., p. 225, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 23.003. Certain Wells to be Plugged or Cased 
The owner of a water well which encounters salt 

water or water containing mineral or other sub
stances injurious to vegetation or agriculture shall 
securely plug or case the well in a manner that will 

effectively prevent the water from escaping from 
the stratum in which it is found into another water
bearing stratum or onto the surface of the ground. 
[Acts 1971, 62nd Leg., p. 225, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 23.004. Penalty 
If the owner of a well that is required to be cased 

or plugged by this chapter fails or refuses to case or 
plug the well within the 30-day period following the 
date of the commission's order to do so, or if a 
person fails to comply with any other order issued by 
the commission under this chapter within the 30-day 
period following the date of the order, he is guilty of 
a misdemeanor and upon conviction is punishable by 
a fine of not less than $10 nor more than $500; and 
he commits a separate offense each day the failure 
or refusal continues after the 30-day period. 
[Acts 1971, 62nd Leg., p. 225, ch. 58, § 1, eff. Aug: 30, 1971.) 

CHAPTER 24. SALT WATER HAULERS 

SUBCHAPTER A. GENERAL PROVISIONS 
Section 
24.001. Short Title. 
24.002. Definitions. 

SUBCHAPTER B. PERMITS 
24.011. Application for Permit. 
24.012. Application Form. 
24.013. Contents of Application. 
24.014. Rejecting an Application. 
24.015. Bond. 
24.016. Expiration of Permit. 
24.017. Renewal of Permit. 
24.018. Suspension; Refusal to Renew. 
24.019. Appeal. 
24.020. Suit to Compel Commission to Act. 
24.021. Venue. 

SUBCHAPTER C. RULES 
24.031. · Rule-making Power. 
24.032. Copies of Rules. 
24.033. Effective Date of Rules. 

SUBCHAPTER D. OFFENSES; PENALTIES 
24.041. Hauling without Permit. 
24.042. Exception. 
24.043. Using Haulers without Permit. 
24.044. Disposing of Salt Water. 
24.045. Use of Unmarked Vehicles. 
24.046. Penalty. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 24.001. Short Title. 
This chapter may be cited as the Salt Water 

Haulers Act. 
[Acts 1971, 62nd Leg., p. 225, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 24.002. Definitions 
In this chapter, unless the context requires a dif

ferent definition, 
(1) "person" means an individual, association 

of individuals, partnership, corporation, receiver, 
trustee, guardian, executor, or a fiduciary or 
representative of any kind; 
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(2) "commission" means the Railroad Com

mission of Texas; 
(3) "salt water" means water containing salt 

or other mineralized substances produced by 
drilling an oil or gas well or produced in connec
tion with the operation of an oil or gas well; 
and 

(4) "hauler" means a person who transports 
salt water for hire by any method other than by 
pipeline. 

[Acts 1971, 62nd Leg., p. 225, ch. 58, § 1, eff. Aug. 30, 1971.) 

[Sections 24.003 to 24.010 reserved for expansion] 

SUBCHAPTER B. PERMITS 

§ 24.011. Application for Permit 
Any person may apply to the commission for a 

permit to haul and dispose of salt water. 
[Acts 1971, 62nd Leg., p. 226, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 24.012. Application Form 
The commission shall prescribe a form on which an 

application for a permit may be made and shall 
provide the form to any person who wishes to sub
mit an application. 
[Acts 1971, 62nd Leg., p. 226, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 24.013. Contents of Application 
The application for a permit shall: 

(1) state the number of vehicles the applicant 
plans to use for salt water hauling; 

(2) affir~atively show that the vehicles are 
designed so that they will not leak during trans
portation of salt water; 

(3) include an affidavit from a person who 
operates an approved system of salt water dis
posal stating that the applicant has permission 
to use the approved system; 

(4) state the applicant's name, business ad
dress, and permanent mailing address; and 

(5) include other relevant information re
quired by commission rules. 

[Acts 1971, 62nd Leg., p. 226, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 24.014. Rejecting an Application 
If an application for a permit does not comply 

with Section 24.013 of this code or with reasonable 
rules of the commission, the commission may reject 
the -application. 
[Acts 1971, 62nd Leg., p. 226, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 24.015.- Bond 
Before issuing a permit to a pe~s~n whose appli~a

tion it has approved, the comm1ss1on shall require 
the person to file with it a bond in the amount of 
$5,000, guaranteed by a corporate surety company 
and conditioned on the payment of full damages to 
any person who may acquire a judgment against the 
permittee for damages done to the person's property 

by the permittee's improper hauling, handling, or 
disposal of salt water. However, the commission 
may dispense with the bond requirement on a proper 
showing of financial responsibility. 
[Acts 1971, 62nd Leg., p. 226, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 24.016. Expiration of Permit 

Permits issued under this chapter expire on Au
gust 31 of each year. 
[Acts 1971, 62nd Leg., p. 227, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 24.017. Renewal of Permit 

A permittee may apply to renew his permit by 
submitting an application for renewal on or before 
August 31 of each year. 
[Acts 1971, 62nd Leg., p. 227, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 24.018. Suspension; Refusal to Renew 

The commission shall suspend or shall refuse to 
renew a permit for a period of six mopths if the 
permittee: 

(1) violates the provisions of this chapter; 
(2) violates reasonable rules promulgated un

der Section 24.031 of this code; or 
(3) does not maintain his operation at the 

standards that entitled him to a permit under 
Section 24.013 of this code. 

[Acts 1971, 62nd Leg., p. 227, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 24.019. Appeal 
Any person whose permit application is refused, 

whose permit is suspended, or whose application for 
permit renewal is refused by the commission may 
file a petition in an action to set aside the commis
sion's act within the 30-day period immediately fol
lowing the day he receives notice of the commission's 
action. 
[Acts 1971, 62nd Leg., p. 227, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 24.020. Suit to Compel Commission to Act 
If the commission does not act within a reasonable 

time after a person applies for a permit or for 
renewal of a permit, the applicant may notify the 
commission of his intention to file suit; and after 10 
days have elapsed since ~he day. ~he . notice ":'as 
given, the applicant may file a petition m an act10_n 
to compel the commission to show cause . why 1.t 
should not be directed by the court to take 1mmed1-
ate action. 
[Acts 1971, 62nd Leg., p. 227, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 24.021. Venue 
The venue in actions under Sections 24°.019 and 

24.020 of this code is fixed exclusively in the district 
courts of Travis County. 
[Acts 1971, 62nd Leg., p. 227, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 24.022 to- 24.030 reserved for expansion] 
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SUBCHAPTER C. RULES 

§ 24.031. Rule-making Power 
The commission shall adopt rules to effectuate the 

provisions of this chapter. 
[Acts 1971, 62nd Leg., p. 227, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 24.032. Copies of Rules 
The commission shall print the rules and provide 

copies to persons who apply for them. 
[Acts 1971, 62nd Leg., p. 228, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 24.033. Effective Date of Rules 
No rule or amendment to a rule is effectiv~ until 

after the 30-day period immediately following the 
day on which a copy of the rule is filed with the 
secretary of state. 
[Acts 1971, 62nd Leg., p. 228, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 24.034 to 24.040 reserved for expansion] 

SUBCHAPTER D. OFFENSES; PENALTIES 

§ 24.041. Hauling without Permit 
No hauler may haul and dispose of salt water off 

the lease, unit, or other oil or gas property where it 
is produced unless the hauler has a permit issued 
under this chapter. 
[Acts 1971, 62nd Leg., p. 228, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 24.042. Exception 
A person may haul salt water for use in connec

tion with drilling or servicing an oil or gas well 
without obtaining a hauler's permit under this chap
ter. 
[Acts 1971, 62nd Leg., p. 228, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 24.043. Using Haulers without Permit 
No person may knowingly utilize the services of a 

hauler to haul and dispose of salt water off the 
lease, unit, or other oil or gas property where it is 
produced if the hauler does not have a permit as 
required under this chapter. 
[Acts 1971, 62nd Leg., p. 228, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 24.044. Disposing of Salt Water 
(a) No hauler may dispose of salt water on public 

roads or on the surface of public land or private 
property in this state in other than a commission-ap
proved disposal pit without written authority from 
the commission. 

(b) No hauler may dispose of salt water on proper
ty of another without the written authority of the 
landowner. 
[Acts 1971, 62nd Leg., p. 228, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 24.045. Use of Unmarked Vehicles 
No person who is required to have a permit under 

this chapter may haul salt water in a vehicle that 
does not bear the owner's name and the hauler's 
permit number. This information shall appear on 
both sides and the rear of the vehicle in characters 
not less than three inches high. 
[Acts 1971, 62nd Leg., p. 228, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 24.046. Penalty 
A person who violates any provision of this chap

ter is guilty of a misdemeanor and upon conviction is 
punishable by a fine of not less than $100 nor more 
than $1,000 or by confinement in the county jail for 
not more than 10 days or by both. 
[Acts 1971, 62nd Leg., p. 228, ch. 58, § 1, eff. Aug. 30, 1971.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 25.001. Short Title 
This chapter may be cited as the Regional Waste 

Disposal Act. . 
[Acts 1971, 62nd Leg., p. 229, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.002. Purpose 
The purpose of this chapter is to authorize public 

agencies to cooperate for the safe and economical 
collection, transportation, treatment, and disposal of 
waste in order to prevent and control pollution of 
water in the state. 
[Acts 1971, 62nd Leg., p. 229, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.003. Definitions 
In this chapter: 

(1) "City" means any incorporated city or 
town, whether operating under general law or 
under its home-rule charter. 

(2) "District" means any district or authority 
created and existing under Article XVI, Section 
59, or Article III, Section 52, of the Texas 
Constitution, inciuding any river authority. 

(3) "Public agency" means any district, city, 
or other political subdivision or agency of the 
state which has the power to own and operate 
waste collection, transportation, treatment or 
disposal facilities or systems, and any joint 
board created under the provisions of Section 
14, Chapter 114, Acts of the 50th Legislature 
(Article 46d-14, Vernon's Texas Civil Statutes). 

(4) "River authority" means any district or 
authority created by the legislature, which con
tains an area within its boundaries of one or 
more counties, and which is governed by a board 
of directors appointed or designated in whole or 
in part by the governor, or by the Texas Water 
Rights Commission, including without limitation 
the San Antonio River Authority. 

(5) "River basins" and "coastal basins" mean 
the river basins and coastal basins now defined 
and designated by the Texas· Water Develop
ment Board as separate units for the purposes 
of water development and inter-watershed 
transfers, and as they are made certain by con
tour maps on file in the offices of the Texas 
Water Development Board, including, but not 
limited to, the rivers and their tributaries, 
streams, water, coastal water, sounds, estuaries, 
bays, lakes, and portions of them, as well as the 
lands drained by them. 

(6) "Waste" means sewage, industrial waste, 
municipal waste, recreational waste, agricultur
al waste, waste heat, or other waste that may 
cause impairment of the quality of water in the 
state, including storm waters. 

(7) The terms "sewage," "municipal waste," 
"recreational waste," "agricultural waste," "in
dustrial waste," "other waste," "pollution," 

"water," or "water in the state," and "local 
government" shall have the meanings defined in 
Section 21.003 of this code. 

(8) "Sewer system" means pipelines, conduits, 
storm sewers, canals, pumping stations, force 
mains, and all other constructions, devices, and 
appurtenant appliances used to transport waste. 

(9) "Treatment facility" means any devices 
and systems used in the storage, treatment, 
recycling and reclamation of waste to imple
ment Chapter 21, or necessary to recycle or 
reuse water at the most economical cost over 
the estimated life of the works, including inter
cepting sewers, outfall sewers, pumping, power 
and other equipment and their appurtenances; 
extensions, improvements, remodeling, additions 
and alterations thereof; elements essential to 
provide a reliable recycled supply such as stand
by treatment units and clear well facilities; any 
works, including sites therefor and acquisition 
of the land that will be part of or used in 
connection with the treatment process or is used 
for ultimate disposal of residues resulting from 
such treatment; and any plant, disposal field, 
lagoon, canal, incinerator, area devoted to sani
tary landfills, or other facilities installed for the 
purpose of treating, neutralizing, or stabilizing 
waste or facilities to provide for the collection, 
control, and disposal of waste heat. 

(10) "Disposal system" means any system for 
disposing of waste, including sewer systems and 
treatment facilities. · 

[Acts 1971, 62nd Leg., p. 229, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 442, ch. 194, § 8, eff. May 25, 1973.] 

§ 25.004. Cumulative Effect of Chapter 
(a) This chapter is cumulative of other statutes 

governing the Texas Water Quality Board, the State 
Department of Health, and the Texas Water Rights 
Commission relating to: 

(1) the issuance of bonds; 
(2) the collection, transportation, treatment, 

or disposal of waste;· and 
(3) the design, construction, acquisition, or ap

proval of facilities for these purposes. 
(b) The powers granted to districts and public 

agencies by this chapter are additional to and 
cumulative of the powers granted by other laws. 
This chapter is full authority for any district or 
public agency to enter into contracts authorized by it 
and for any district to authorize and issue bonds 
under its provisions without reference to the provi
sions of any other law or charter. No other law or 
charter provision which limits, restricts, or imposes 
additional requirements on matters authorized by 
this chapter shall apply to any action or proceeding 
under this chapter unless expressly provided to the 
contrary in this chapter. 
[Acts 1971, 62nd Leg., p. 230, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 25.005. Construction of Chapter 
The terms and provisions of this chapter shall be 

liberally construed to accomplish its purposes. 
[Acts 1971, 62nd Leg., p. 230, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 25.006 to 25.020 reserved for expansion] 

SUBCHAPTER B. REGIONAL W ASl_'E 
DISPOSAL SYSTEMS 

§ 25.021. Disposal System 
A district may acquire, construct, improve, en

large, extend, repair, operate, and maintain one or 
more disposal systems. 
[Acts 1971, 62nd Leg., p. 230, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.022. Purchase and Sale of Facilities 
A district may contract with any person to pur

chase or sell, by installments over such term as 
considered desirable, any waste collection, transpor
tation, treatment, or disposal facilities or systems. 
[Acts 1971, 62nd Leg., p. 230, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.023. Lease of Facilities 
A district may lease to or from any person, for 

such term and on such conditions as may be con
sidered desirable, any waste collection, transporta
tion, treatment, or disposal facilities or systems. 
[Acts 1971, 62nd Leg., p. 231, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.024. Operating Agreements 
A district may make operating agreements with 

any person, for such terms and on such conditions as 
may be considered desirable, for the operation of any 
waste collection, transportation, treatment, or dis
posal facilities or systems of any person by the 
district. 
[Acts 1971, 62nd Leg., p. 231, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.025. Waste Disposal Contracts by District 
A district may make contracts with any person, 

including any public agency located inside or outside 
the boundaries of the district, under which the dis
trict will collect, transport, treat, or dispose of waste 
for the person. · 
[Acts 1971, 62nd Leg., p. 231, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.026. Contracts by River Authority 
Each river authority may make contracts autho

rized by this chapter with any person, including any 
public agency situated wholly or partly inside its 
boundaries and any public agency situated wholly or 
partly inside the river basin and any public agency 
situated wholly or partly inside the coastal basins 
adjoining its boundaries, but a river authority may 
not make contracts to serve a public agency situated 
wholly inside the boundaries of another river author
ity or to serve facilities of a person situated wholly 
within the boundaries of another river authority, 
except with the consent of the other river authority. 
[Acts 1971, 62nd Leg., p. 231, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.027. Contract with Public Agency 
A public agency may make contracts with a dis

trict under which the district will make a disposal 
system available to the public agency and will fur
nish waste collection, transportation, treatment, and 
disposal services to the public agency, group of pub
lic agencies, or other persons through the district's 
disposal system. 
[Acts 1971, 62nd Leg., p. 231, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.028. Contract Provisions 
(a) The contract may provide for: 

(1) duration of the contract for a specified 
period or until issued and unissued bonds and 
refunding bonds of the district are paid; 

(2) assuring equitable treatment of parties 
who contract with the district for waste collec
tion, transportation, treatment, and disposal 
services from the same disposal system; 

(3) requiring the public agency to regulate 
the quality and strength of waste to be handled 
by the disposal system; 

(4) sale or lease to or use by a district of all or 
part of a disposal system owned or to be ac
quired by the public agency; 

(5) the district operating all or part of a dis
posal system owned or to be acquired by the 
public agency; and 

(6) other terms the district or the governing 
body of the public agency consider appropriate 
or necessary. 

(b) The contract shall specify the method for de
termining the amounts to be paid by the public 
agency to the district. 

(c) A contract made by a city may provide that 
the district shall have the right to use the streets, 
alleys, and public ways and places inside the city 
during the term of the contract. 
[Acts 1971, 62nd Leg., p. 231, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.029. Continued Use of District Facilities 
After amortization of the district's investment in 

the disposal system, the public agency is entitled to 
continued performance of the service during the 
useful life of the disposal system, on payment of 
reasonable charges reduced to take into considera
tion the amortization. 
[Acts 1971, 62nd Leg., p. 232·, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.030. Source of Contract Payments 
(a) A public agency may pay for the waste collec

tion, transportation, treatment, and disposal services 
with income from its waterworks system, sanitary 
sewer system, or both systems, or its combined 
water and sanitary sewer system, as prescribed by 
the contract. In the alternative, a joint board 
defined as a public agency in Section 25.003, Subdivi
sion (3), may pay for these services from any reve
nue or other funds within its control specified in the 
contract if the city councils of the cities which 
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created the joint board approve, by ordinance, the 
contract between the joint board and the district. 
These payments constitute an operating expense of 
each system whose revenue is so used. 

(b) The obligation of contract payments on the 
income of the public agency's water system is subor
dinate to the obligation imposed by any bonds that 
are payable solely from the water system het reve
nue and that are outstanding at the time the con
tract is made, unless the ordinance or resolution 
authorizing the bonds expressly reserved the right to 
give the contract payments a priority over the bond 
requirements. 

(c) If a public agency having taxing power holds 
an election substantially according to the applicable 
provisions of Chapter 1, Title 22, Revised Civil Stat
utes of Texas, 1925, as amended,1 relating to the 
issuance of bonds by cities, and it is determined that 
the public agency is authorized to levy an ad valo
rem tax to make all or part of the payments under a 
contract with a district, then the contract is an 
obligation against the taxing power of the public 
agency to the extent authorized, and payments un
der the contract may be payable from and constitute 
solely an obligation against the taxing powers of the 
city or may be payable both from taxes and from 
revenue prescribed in the contract. Otherwise, nei
ther the district nor the holders of the district's 
bonds are entitled to demand payment of the public 
agency's obligation out of any tax revenue. 
[Acts 1971, 62nd Leg., p. 232, ch. 58, § 1, eff. Aug. 30, 1971.] 

1 Civil Statutes, Art. 701 et seq. 

§ 25.031. Rates 
(a) When all or part of the payments under a 

contract are to be made from revenue of the water
works system, sanitary sewer system, both. systems, 
or a combination of both systems, the public agency 
shall establish, maintain, and periodically adjust the 
rates charged for services of the systems, so that the 
revenue, along with any taxes levied in support of 
the indebtedness, will be sufficient to pay: 

(1) the expenses of operating and maintain
ing the systems; 

(2) the obligations to the district under the 
contract; and 

(3) the obligations of bonds that are secured 
by revenue of the ~ystems. · 

(b) The contract may require the use.of consultin.g 
engineers and financial experts to advise the pubhc 
agency on the need for adjusting rates. 
[Acts 1971, 62nd Leg., p. 232, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.032. Service to More Than One Public Agency 
A contract or group of contracts may provide for 

the district to render services concurrently to more 
than one person through constru:ting and operating 
a disposal system and may provide that the cost of 
these services be allocated among the persons as 
provided in the contract or group of contracts. 
[Acts 1971, 62nd Leg., p. 233, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.033. Property Acquired by Condemnation or 
Otherwise 

(a) To accomplish the purposes of this chapter, a 
district may acquire by purchase, lease, gift or in 
any other manner all or any interest in property 
inside or outside the boundaries of the district and 
may own, maintain, use, and operate it. 

(b) To accomplish the purposes of the chapter, a 
district may exercise the power of eminent domain 
to acquire all or any interest in property inside or 
outside the boundaries of the district. The power 
shall be exercised according to the laws applicable or 
available to the district. 
[Acts 1971, 62nd Leg., p. 233, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.034. Cost of. Relocating, Altering, Etc. 
If a district makes necessary the relocating,- rais

ing, rerouting, changing the grade of, or altering the 
construction of any.highway, railroad, electric trans
mission line, pipeline, or telephone or telegraph prop
erties or facilities in the exercise of powers granted 
under this chapter, the district shall pay all of the 
actual cost of the relocating, raising, rerouting, 
changing in grade, or altering of construction, and 
shall pay all of the actual cost of providing compara
ble replacement of facilities without enhancement, 
less the net salvage value of the facilities. 
[Acts 1971, 62nd Leg., p. 233, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 25.035. Elections 
No election is required for the exercise of any 

power under this chapter except for the tax levy as 
provided by Section 25.030(c) of this code. 
[Acts 1971, 62nd Leg., p. 233, ch. 58, § 1, eff. Aug. 30, 1971.) 

[Sections 25.036 to 25.050 reserved for expansion] 

SUBCHAPTER C. DISTRICT REVENUE BONDS 

§ 25.051. Issuance of Bonds 
In order to acquire, construct, improv.e, :nlarge, 

extend, or repair disposal systems, the district may 
issue bonds secured by a pledge of all or part of the 
revenue from any contract entered into under this 
chapter and other income of the district. 
[Acts 1971, 62nd Leg., p. 233, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 25.052. Form, Denomination, Interest Rate 
The governing body of the district shall prescribe 

the form, denomination, and rate of interest for the 
bonds. 
[Acts 1971, 62nd Leg., p. 234, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.053. Refunding Bonds 
A district may refund any bonds issued under this 

chapter on the terms and conditions and at the rate 
of interest the governing body, prescribes. 
[Acts 1971, 62nd Leg., µ. 234, ch. 58, § 1, eff. Aug. 30, 1971.) 
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§ 25.054. Sale or Exchange of Bonds 
A district may sell bonds issued under this chapter 

at public or private sale at the price or prices and on 
the terms determined by the governing body, or it 
may exchange the bonds for property or any interest 
in property of any kind considered necessary or 
convenient to the purposes authorized in this chap
ter. 
[Acts 1971, 62nd Leg., p. 234, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.055. Interim Bonds 
Pending the issuance of definitive bonds, a district 

may issue negotiable interim bonds or obligations 
eligible for exchange or substitution by use of defin
itive bonds. 
[Acts 1971, 62nd Leg., p. 234, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.056. Attorney General's Examination 
(a) After issuance of the bonds is authorized, the 

bonds and the record relating to their issuance may 
be submitted to the attorney general for examina
tion. 

(b) When the bonds recite that they are secured 
by a pledge of the proceeds from a contract between 
the district and a public agency, a copy of the 
contract and the proceedings of the public agency 
authorizing the contract may also be submitted to 
the attorney general. 

(c) If the attorney general finds that the bonds 
are authorized and that the contract is made in 
accordance with the constitution and laws of this 
state, he shall approve the bonds and the contract. 
[Acts 1971, 62nd Leg., p. 234, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.057. Registration by Comptroller 
After the bonds have been approved by the attor

ney general, they shall be registered by the state 
comptroller. 
[Acts 1971, 62nd Leg., p. 234, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.058. Validation Suit 
(a) Instead of, or in addition to, obtaining the 

approval of the attorney general, the district may 
have the bonds validated by suit in the district court 
as provided in Chapter 316, Acts of the 56th Legisla
ture, Regular Session, 1959 (Article 717m, Vernon's 
Texas Civil Statutes). 

(b) The governing body of the district may wait 
until after termination of the validation suit to fix 
the interest rate and sale price of the bonds. 

(c) If the proposed bonds recite that they are 
secured by the proceeds of a contract between the 
district and a public agency, the petition shall so 
allege; and the notice of the suit shall mention this 
allegation and shall specify the public agency's funds 
or revenues from which the contract payments are 
to be made. 
[Acts 1971, 62n<l Leg., p. 234, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.059. Bonds Incontestable 
After the bonds are approved by the attorney 

general and registered with the comptroller, the 
bonds and the contract are incontestable. 
[Acts 1971, 62nd Leg., p. 235, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.060. Negotiable Instruments 
Bonds issued under this subchapter are negotiable 

instruments. 
[Acts 1971, 62nd Leg., p. 235, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.061. Investment Securities under Uniform 
Commercial Code 

Bonds issued under this subchapter are investment 
securities governed by Chapter 8, Uniform Commer
cial Code. 
[Acts 1971, 62nd Leg., p. 235, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.062. Bonds as Authorized Investments 
Bonds issued under this chapter are legal and 

authorized investments for banks, savings banks, 
trust companies, building and loan associations, sav
ings and loan associations, insurance companies, fi
duciaries, and trustees, and for the sinking funds of 
cities, towns, villages, school districts, and other po
litical corporations or subdivisions of the state. 
[Acts 1971, 62nd Leg., p. 235, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.063. Security for Deposits 
The bonds are eligible to· secure deposits of any 

public funds of the state or any political subdivision 
of the state, and are lawful and sufficient security 
for the deposits to the extent of their value when 
accompanied by unmatured coupons attached to the 
bonds. 
[Acts 1971, 62n<l Leg., p. 235, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.064. Funds Set Aside from Bond Proceeds 
The district may set aside out of the proceeds 

from the sale of bonds: 
(1) interest to accrue on the bonds and admin

istrative expenses to the esti.mated date when 
the disposal system will become revenue-produc
ing; and 

(2) reserve funds created by the resolution 
authorizing the bonds. 

[Acts 1971, 62nd Leg., p. 235, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.065. Investment of Proceeds 
Pending their use, proceeds from the sale of bonds 

may be invested in securities or time deposits as 
specified in the resolution authorizing the issuance 
of the bonds or the trust indenture securing the 
bonds. The earnings on these investments shall be 
applied as provided in the resolution or trust inden
ture. 
[Acts 1971, 62nd Leg., p. 235, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.066. Rates and Charges 
While any bonds are outstanding, the governing 

body of the district shall fix, maintain, and collect, 
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for services furnished or made available by the dis- . 
posal system, rates and charges adequate to: 

(1) pay maintenance and operating costs of 
and expenses allocable to the disposal system; 

(2) pay the principal of and interest on the 
bonds; and 

(3) provide and maintain the funds cr.eated by 
the resolution authorizing the bonds. 

[Acts 1971, 62nd Leg., p. 236, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 25.067 to 25.100 reserved for expansion] 

SUBCHAPTER D. RIVER AUTHORITY PLANNING 

§ 25.101. Authorization of Regional Plans 
Each river authority may prepare regional plans 

, for water quality management, control, and abate
ment of pollution in any segment of its river basin 
and adjoining coastal basins which: 

(1). are consistent with any applicable water 
quality standards established under current law 
withi.n the river basin; 

(2) recommend disposal systems which will 
provide the most effective and economical 
means of collection, storage, treatment, and pu
rification of waste, and means to encourage 
rural, municipal, and industrial use of the works 
and systems; and 

(3) recommend maintenance and improve
ment of water quality standards within the riv
er basin and methods of adequately financing 
the facilities necessary to implement the plan. 

[Acts :).971, 62nd Leg., p. 236, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.102. Planning in Related Fields 
River authorities may conduct planning in related 

or affected fields reasonably necessary to give mean
ing to the water quality management and pollution 
control planning carried out under this subchapter. 
[Acts 1971, 62nd Leg., p. 236, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.103. Joint Planning 
(a) River authorities may join in the performance 

of planning functions with any district or public 
agency and enter into planning, agreements for the 
term and on the conditions considered desirable to 
provide coordinated planning on a basin-wide scale, 
including adjacent coastal basins. 

(b) River authorities may provide for river basin 
planning committees as entities with powers, respon
sibilities, functions, and duties conferred by mutual 
agreement. 
[Acts 1971, 62nd Leg., p. 236, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.104. Coordination with Other Planning Agen-
cies 

A river authority performing planning functions 
under this subchapter shall coordinate its efforts and 
cooperate with other public planning agencies hav
ing significant planning interests in any segment of 

the river basin in or for which the planning is being 
conducted by the river authority. 
[Acts 1971, 62nd Leg., p. 236, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 25.105. Financial Assistance 
River authorities may make applications and enter 

into contracts for financial assistance in comprehen
sive planning which are appropriate under Section 
3(c) of the Federal Water Pollution Control Act,1 

under 33 U.S.C., Sec. 1926, et seq., under 40 U.S.C., 
Sec. 461, et seq.,2 and under any other relevant 
statutes. 
[Acts 1971, 62nd Leg., p. 237, ch. 58, § 1, eff. Aug. 30, 1971.] 

1 See 33 U.S.C.A. § 1153Ccl. 
2 40 U.S.C.A. § 4&1 et seq. 

§ 25.106. Supervision by Water Quality Board 
The Texas Water Quality Board is authorized to 

exercise continuing supervision on behalf of the 
state of comprehensive plans prepared under this 
chapter. 
[Acts 1971, 62nd Leg., p. 237, ch. 58, § 1, eff. Aug. 30, 1971.] 

TITLE 3. RIVER COMPACTS 

CHAPTER 41. RIO GRANDE COMPACT 

Section 
41.001. Ratification. 
41.002. Original Copy. 
41.003. Commissioner. 
41.004. Term of Office. 
41.005. Oath. 
41.006. Compensation; Expenses. 
41.007. Employees; Administrative Expenses. 
41.008. Powers and Duties. 
41.009. Text of Compact. 

§ 41.001. Ratification 
The Rio Grande Compact, the text of which is set 

out i,n Section 41.009 of this code, was ratified by the 
legislature of this state in Chapter 3, page 531, 
Special Laws, Acts of the 46th Legislature, 1939, 
after having been signed at Santa Fe, New Mexico, 
on March 18, 1938, by M. C. Hinderlider, commission
er for the State of Colorado, Thos. M. McClure, 
commissioner for the State of New Mexico, and 
Frank B. Clayton, commissioner for the State of 
Texas, and approved by S. 0. Harper, commissioner 
representing the United States. 
[Acts 1971, 62nd Leg., p. 237, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 41.002. Original Copy 
An original copy of the compact is on file in the 

office of the secretary of state. 
[Acts 1971, 62nd Leg., p. 237, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 41.003. Commissioner 
The governor, with the advice and consent of the 

senate, shall appoint a commissioner to represent 
this state on the commission established by Article 
XII of the compact. . 
[Acts 1971, 62nd Leg., p. 237, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 41.004. Term of Office 
The commissioner holds office for a term of six (6) 

years and until his successor is appointed and has 
qualified. 
[Acts 1971, 62nd Leg., p. 237, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 2504, ch. 823, § 1, eff. June 8, 
1971J ' 

§ 41.005. Oath 
The commissioner shall take the constitutional 

oath of office and shall also take an oath to faithful
ly perform his duties as commissioner. 
[Acts 1971, 62nd Leg., p. 237, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 41.006. Compensation; Expenses 
The commissioner is entitled to compensation as 

provided by legislative appropriation. On submis
sion of detailed, sworn accounts, he is entitled to 
reimbursement for actual expenses incurred while 
traveling in the discharge of his duties. 
[Acts 1971, 62nd Leg., p 237, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 41.007. Employees; Administrative Expenses 
The commissioner, in conjunction with the other 

members of the commission and as authorized by 
legislative appropriation, may employ engineering 
and clerical personnel and may incur necessary of
fice expenses and other expenses incident to the 
proper performance of his duties and the proper 
administration of the compact. However, the com
missioner shall not incur any financial obligation on 
behalf of this state until the legislature has authoriz
ed and appropriated money for the obligation. 
[Acts 1971, 62nd Leg., p. 238, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 41.008. Powers and Duties 
The commissioner is responsible for administering · 

the provisions of the compact, and he has all the 
powers and duties prescribed by the compact. 
[Acts 1971, 62nd Leg., p. 238, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 41.009. Text of Compact 
The Rio Grande Compact reads as follows: 

RIO GRANDE COMPACT 

The State of Colorado, the State of New Mexico, 
and the State of Texas, desiring to remove all causes 
of present and future controversy among these 
States and between citizens of one of these States 
and citizens of another State with respect to the use 
of the waters of the Rio Grande above Fort Quit
man, Texas, and being moved by considerations of 
interstate comity, and for the purpose of effecting 
an equitable apportionment of such waters, have 
resolved to conclude a Compact for the attainment 
of these purposes, and to that end, through their 
respective Governors, have named as their respective 
Commissioners: 

For the State of Colorado-M. C. Hinderlider 
For the State of New Mexico-Thomas M. 

McClure 
For the State of Texas-Frank B. Clayton 

who, after negotiations participated in by S. 0. 
Harper, appointed by the President as the represent
ative of the United States of America, have agreed 
upon the following Articles, to wit: 

ARTICLE I 

(a) The State of Colorado, the State of New Mexi
co, the State of Texas, and the United States of 
America, are hereinafter designated "Colorado," 
"New Mexico," "Texas," and the "United States," 
respectively. 

(b) "The Commission" means the agency created 
by this Compact for the administration thereof. 

(c) The term "Rio Grande Basin" means all of the 
territory drained by the Rio Grande and its tributar
ies in Colorado, in New Mexico, and in Texas above 
Fort Quitman, including the Closed Basin in Colora
do. 

(d) The "Closed Basin" means that part of the Rio 
Grande Basin in Colorado where the streams drain 
into the San Luis Lakes and adjacent territory, and 
do not normally contribute to the flow of the Rio 
Grande. 

(e) The term "tributary" means any stream which 
naturally contributes to the flow of the Rio Grande. 

(f) "Transmountain Diversion" is water imported 
into the drainage basin of the Rio Grande from any 
stream system outside of the Rio Grande Basin, 
exclusive of the Closed Basin. 

(g) "Annual Debits" are the amounts by which 
actual deliveries in any calendar year fall below 
scheduled deliveries. 

(h) "Annual Credits" are the amounts by which 
actual deliveries in any calendar year exceed sched
uled deliveries. 

(i) "Accrued Debits" are the amounts by which 
the sum of all annual debits exceeds the sum of all 
annual credits over any common period of time. 

(j) "Accrued Credits" are the amounts by which 
the sum of all annual credits exceeds the sum of all 
annual debits over any common period of time. 

(k) "Project Storage" is the combined capacity of 
Elephant Butte Reservoir and all other reservoirs 
actually available for the storage of usable water 
below Elephant Butte and above the first diversion 
to lands of the Rio Grande Project, but not more 
than a total of two milli.on, six hundred and thirty
eight thousand, eight hundred and sixty (2,638,860) 
acre-feet. · 

(I) "Usable Water" is all water, exclusive of cred
it water, which is in project storage and which is 
available for release in accordance with irrigation 
demands, including deliveries to Mexico. 

(m) "Credit Water" is that amount of water in 
project storage which is equal to the accrued credit 
of Colorado or New Mexico or both. 

(n) "Unfilled Capacity" is the difference between 
the total physical capacity of project storage and the 
amount of usable water then in storage. 
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(o) "Actual Release" is the amount of usable 

water released in any calendar year from the lowest 
reservoir comprising project storage. 

(p) "Actual Spill" is all water which is actually 
spilled from Elephant Butte Reservoir,. or is released 
therefrom for flood control, in excess of the current 
demand on project storage and which does not be
come usable water by storage in another reservoir; 
provided, that actual spill of usable water cannot 
occur until all credit water shall have been spilled. 

(q) "Hypothetical Spill" is the time in any year at 
which usable water would have spilled from project 
storage if seven hundred and ninety thousand (790,-
000) acre-feet had been released therefrom at rates 
proportional to the actual release in every year from 
the starting date to the end of the year in which 
hypothetical spill occurs; in computing hypothP.tical 
spill the initial condition shall be the amount of 
usable water hi project storage at the beginning of 
the calendar year following the effective date of this 
Compact, and thereafter the initial condition shall be 
the amount of usable water in project storage at the 
beginning of the calendar year following each actual 
spill. 

ARTICLE II 

The Commission shall cause to be maintained and 
operated a stream gaging station equipped with an 
automatic water stage recorder at each of the fol
lowing points, to wit: 

(a) On the Rio Grande near Del Norte above the 
principal points of diversion to the San Luis Valley; 

(b) On the Conejos River near Mogote; 
(c) On the Los Pinos River near Ortiz; 
(d) On the San Antonio River at Ortiz; 
(e) On the Conejos River at its mouths near Los 

Sauces; 
(f) On the Rio Grande near Lobatos; 
(g) On the Rio Chama below El Vado Reservoir; 
(h) On the Rio Grande at Otowi Bridge near San 

Ildefonso; 
(i) On the Rio Grande near San Acacia; 
(j) On the Rio Grande at San Marcial; 
(k) On the Rio Grande below Elephant Butte Res

ervoir; 
(I) On the Rio Grande below Caballo Reservoir. 
Similar gaging stations shall be maintained and 

operated below any other reservoir constructed after 
1929 and at such other points as may be necessary 
for the securing of records required for the carrying 
out of the Compact; and automatic water stage 
recorders shall be maintained and operated on each 
of the reservoirs mentioned, and on all others con
structed after 1929. 

Such gaging stations shall be .eq;iippe.d, main
tained, and operated by the C~mm1ss10n chrectly or 
in cooperation with an appropnate Federal or State 
agency and the equipment, method and frequency 
of mea~urement at such stations shall be such as to 
produce reliable records at all times. 

I West's Tex.Stats. & Co<les-85 

ARTICLE Ill 

The obligation of Colorado to deliver water in the 
Rio Grande at the Colorado-New Mexico State Line, 
measured at or near Lobatos, in each calendar year, 
shall be ten thousand (10,000) acre-feet less than the 
sum of those quantities set forth in the two (2) 
following tabulations of relationship, which corre
spond to the quantities at the upper index stations: 

Discharge of Conejos River 

Quantities in thousands of acre-feet 

Conejos Index Supply (1) 

100 

Conejos River at Mouths (2) 

150 
200 
250 
300 
350 
400 
450 
500 
550 
600 
650 
700 

0 
20 
45 
75 

109 
147 
188 
232 
278 
326 
376 
426 
476 

Intermediate quantities shall be computed by pro
portional parts. 

(1) Conejos Index Supply is the natural flow of 
Conejos River at the U.S.G.S. gaging station near 
Mogote during the calendar year, plus the natural 
flow of Los Pinos River at the U.S.G.S. gaging 
station near Ortiz and the natural flow of San 
Antonio River at the U.S.G.S. gaging station at 
Ortiz, both during the months of April to October, 
inclusive. . 

(2) Conejos River at mouths is the combined dis
charge of branches of this River at the U.S.G.S. 
gaging stations near Los Sauces during the calendar 
year. 

Discharge of Rio Grande exclusive' of Conejos River 

Quantities in thousands of acre-feet 

Rio Grande at Del Norte (31 Rio Grande at Lobatos less 

200 
250 
300 
350 
400 
450 
500 
550 
600 
650 
700 
750 
800 
850 
900 
950 

1,000 
1,100 
1,200 
1,300 
1,400 

Conejos at Mouths (4) 

60 
65 
75 
86 
98 

112 
127 
144 
162 
182 
204 
229 
257 
292 
335 
380 
430 
540 
640 
740 
840 

Intermediate quantities shall be computed by proportional parts. 
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(3) Rio Grande at Del Norte is the recorded flow 
of the Rio Grande at the U.S.G.S. gaging station 
near Del Norte during the calendar year (measured 
above all principal points of diversion to San Luis 
Valley) corrected for the operation of reservoirs 
constructed after 1937. 

(4) Rio Grande at Lobatos less Conejos at mouths 
is the total flow of the Rio Grande at the U.S.G.S. 
gaging station near Lobatos, less the discharge of 
Conejos River at its mouths, during the calendar 
year. 

The application of these schedules shall be subject 
to the provisions hereinafter set forth and appropri
ate adjustments shall be made for (a) any change in 
location of gaging station; (b) any new or increased 
depletion of the runoff above inflow index gaging 
stations; and (c) any transmountain diversions into 
the drainage basin of the Rio Grande above Lobatos. 

In event any works are constructed after 1937 for 
the purpose of delivering water into the Rio Grande 
from the Closed Basin, Colorado shall not be credited 
with the amount of such water delivered, unless the 
proportion of sodium ions shall be less than forty
five (45) percent of the total positive ions in that 
water when the total dissolved solids in such water 
exceeds three hundred and fifty (350) parts per 
million. 

ARTICLE IV 

The obligation of New Mexico to deliver water in 
the Rio Grande at San Marcial, during each calendar 
year, exclusive of the months of July, August, and 
September, shall be that quantity set forth in the 
following tabulation of relationship, which corre
sponds to the quantity at the upper index station: 

Discharge of Rio Grande at Otowi Bridge and at San Marcial 
exclusive of July, August, and September 

Quantities in thousands of acre-feet 

Otowi Index Supply (5) 

100 
200 
300 
400 
500 
600 
700 
800 
900 

1000 
1100 
1200 
1300 
1400 
1500 
1600 
1700 
1800 
1900 
2000 
2100 
2200 
2300 

San Marcial Index Supply (6) 

0 
65 

141 
219 
300 
383 
469 
557 
648 
742 
839 
939 

1042 
1148 
1257 
1370 
1489 
1608 
1730 
1856 
1985 
2117 
2253 

Intermediate quantities shall be computed by proportional parts. 

(5) The Otowi Index Supply is the recorded flow 
of the Rio Grande at the U.S.G.S. gaging station at 
Otowi Bridge near San Ildefonso (formerly station 
near Buckman) during the calendar year, exclusive 
of the flow during the months of July, August, and 
September, corrected for the operation of reservoirs 
constructed after 1929 in the drainage basin of the 
Rio Grande between Lobatos and Otowi Bridge. 

(6) San Marcial Index Supply is the recorded flow 
of the Rio Grande at the gaging station at San 
Marcial during the calendar year exclusive of the 
flow during the months of July, August, and Sep
tember. 

The application of this schedule shall be subject to 
the provisions hereinafter set forth and appropriate 
adjustments shall be made for (a) any change in 
location of gaging stations; (b) depletion after 1929 
in New Mexico at any time of the year of the 
natural runoff at Otowi Bridge; (c) depletion of the 
rurioff during July, August, and September of tribu
taries. between Otowi Bridge and San Marcial, by 
works constructed after 1937; and (d) any 
transmountain diversions into the Rio Grande be
tween Lobatos and San Marcial. 

Concurrent records shall be kept of the flow of the 
Rio Grande at San Marcial, near San Acacia, and of 
the release from Elephant Butte Reservoir, to the 
end that the records at these three (3) stations may 
be correlated. 

ARTICLE V 

If at any time it should be the unanimous finding 
and determination of the Commission that because 
of changed physical conditions, or for any other 
reason, reliable records are not obtainable, or cannot 
be obtained, at any of the stream gaging stations 
herein referred to, such stations may, with the unan
imous approval of the Commission, be abandoned, 
and with such approval another station, or other 
stations, shall be established and new measurements 
shall be substituted which, in the unanimous opinion 
of the Commission, will result in substantially the 
same results, so far as the rights and obligations to 
deliver water are concerned, as would have existed if 
such substitution of stations and measurements had 
not been so made. 

ARTICLE VI 

Commencing with the year following the effective 
date of this Compact, all credits and debits of Colo
rado and New Mexico shall be computed for each 
calendar year; provided, that in a year of actual 
spill no annual credits nor annual debits shall be 
computed for that year. 

In the case of Colorado, no annual debit nor ac
crued debit shall exceed one hundred thousand (100,-
000) acre-feet, except as either or both may be 
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caused by holdover storage water in reservoirs con
structed after 1937 in the drainage basin of the Rio 
Grande above Lobatos. Within the physical limita
tions of storage capacity in such reservoirs, Colorado 
shall retain water in storage at all -times to the 
extent of its accrued debit. 

In the case of New Mexico, the accrued debit shall 
not exceed two hundred thousand (200,000) acre-feet 
at any time, except as such debit may be caused by 
holdover storage of water in reservoirs constructed 
after 1929 in the drainage basin of the Rio Grande 
between Lobatos and San Marcial. Within the phys
ical limitations of storage capacity in such reservoirs, 
New Mexico shall retain water in storage at all 
times to the extent of its accrued debit. In comput
ing the magnitude of accrued credits or debits, New 
Mexico shall not be charged with any greater debit 
in any one year than the sum of one hundred and 
fifty thousand (150,000) acre-feet and all gains in the 
quantity of water in storage in such year. 

The Commission by unanimous action may autho
rize the release from storage of any amount of 
water which is then being held in storage by reason 
of accrued debits of Colorado or New Mexico; pro
vided, that such water shall be replaced at the first 
opportunity thereafter. 

In computing the amount of accrued credits and 
accrued debits of Colorado or New Mexico, any 
annual credits in excess of one hundred and fifty 
thousand (150,000) acre-feet shall be taken as equal 
to that amount. 

In any year in which actual spill ~ccurs, the ac
crued credits of Colorado or New Mexico, or both, at 
the beginning of the year shall be reduced in propor
tion to their respective credits by the amount of such 
actual spill; provided, that the amount of actual 
spill shall be deemed to be incre~sed by the a~gre
gate gain in the amount of w~ter m storage, pr10r _to 
the time of spill, in reserv01rs above San M~rcial 
constructed after 1929; provided, further, that if t?e 
Commissioners for the States having accrued cr.edi~s 
authorize the release of part, or all, of such credits m 
advance of spill, the amount so released shall be 
deemed to constitute actual spill. 

In any year in which there is a~tual ~pill of usable 
water or at the time of hypothetical spill thereof, all 
accru~d debits of Colorado or New Mexico, or both, 
at the beginning of the year shall be cancelled. 

In· any year in which the aggregate of accrued 
debits of Colorado and New Mexico exceeds the 
minimum unfilled capacity of project storage, such 
debits shall be reduced proportionally t? an aggr~
gate amount equal to such minimum unfilled capaci-
ty. 

To the extent that accrued credits are impounded 
in reservoirs between San Marcial. and ~ourchesne, 
and to the extent that accrued debits are impounded 

in reservoirs above San Marcial, such credits and 
debits shall be reduced annually to compensate for 
evaporation losses in the proportion that such credits 
or debits bore to the total amount of water in such 
reservoirs during the year. 

ARTICLE VII 

Neither Colorado nor New Mexico shall increase 
the amount of water in storage in reservoirs con
structed after 1929 whenever there is less than four 
hundred thousand (400,000) acre-feet of usable water 
in project storage; provided, that if the actual re
leases of usable water from the beginning of the 
calendar year following the effective date of this 
Compact, or from the beginning of the calendar year 
following actual spill, have aggregated more than an 
average of seven hundred and ninety thousand (790,-
000) acre-feet per annum, the time at which such 
minimum stage is reached shall be adjusted to com
pensate for the difference between the total actual 
release and releases at such average rate; provided, 
further, that Colorado or New Mexico, or both, may 
relinquish accrued credits at any time, and Texas 
may accept such relinquished water, and in such 
event the State or States so relinquishing shall be 
entitled to store water in the amount of the water so 
relinquished. 

ARTICLE VIII 

During the month of January of any year the 
Commissioner for Texas may demand of Colorado 
and New Mexico, and the Commissioner for New 
Mexico may demand of Colorado, the release of 
water from storage reservoirs constructed after 1929 
to the amount of the accrued debits of Colorado and 
New Mexico, respectively, and such releases shall be 
made by each at the greatest rate practicable under 
the conditions then prevailing, and in proportion to 
the total debit of each, and in amounts, limited by 
their accrued debits, sufficient to bring the quantity 
of usable water in project storage to six hundred 
thousand (600,000) acre-feet by March 1st and to 
maintain this quantity in storage until April 30th, to 
the end that a normal release of seven hundred and 
ninety thousand (790,000) acre-feet may be made 
from project storage in that year. 

ARTICLE IX 

Colorado agrees with New Mexico that in ev~nt 
the United States or the State of New Mexico 
decides to construct the necessary works for divert
ing the waters of the San Juan River, or any of its 
tributaries into the Rio Grande, Colorado hereby 
consents t~ the construction of said works and the 
diversion of waters from the San Juan River, or the 
tributaries thereof, into the Rio Grande in New 
Mexico, provided the present and prospective uses of 
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water in Colorado by other diversions from the San 
Juan River, or its tributaries, are protected. 

ARTICLE X 

In the event water from another drainage basin 
shall be imported into the Rio Grande Basin by the 
United States or Colorado or New Mexico, or any of 
them jointly, the State having the right to the use of 
such water shall be given proper credit therefor in 
the application of the schedules. 

ARTICLE XI 

New Mexico and Texas agree that upon the effec
tive date of this Compact all controversies between 
said States relative to the quantity or quality of the 
water of the Rio Grande are composed and settled; 
however, nothing herein shall be interpreted to pre
vent recourse by a signatory State to the Supreme 
Court of the United States for redress should the 

·character or quality of the water, at the point of 
delivery, be changed hereafter by one signatory 
State to the injury of another. Nothing herein shall 
be construed as an admission by any signatory State 
that the use of water for irrigation causes increase 
of salinity for which the user is responsible in law. 

ARTICLE XII 

To administer the provisions of this Compact there 
shall be constituted a Commission composed of one 
representative from each State, to be known as the 
Rio Grande Compact Commission. The State Engi
neer of Colorado shall be ex-officio the Rio Grande 
Compact Commissioner for Colorado. The State En
gineer of New Mexico shall be ex-officio the Rio 
Grande Compact Commissioner for New Mexico. 
The Rio Grande Compact Commissioner for Texas 
shall be appointed by the Governor of Texas. The 
President of the United States shall be requested to 
designate a representative of the United States to 
sit with such Commission, and such Representative 
of the United States, if so designated by the Presi
dent, shall act as Chairman of the Commission with
out vote. 

The salaries and personal expenses of the Rio 
Grande Compact Commissioners for the three (3) 
States shall be paid by their respective States, and 
all other expenses incident to the administration of 
this Compact, not borne by the United States, shall 
be borne equally by the three (3) States. 

In addition to the powers and duties hereinbefore 
specifically conferred upon such Commission and the 
Members thereof, the jurisdiction of such Commis
sion shall extend only to the collection, correlation, 
and presentation of factual data and the mainte
nance of records having a bearing upon the adminis
tration of this Compact, and, by unanimous action, 
to the making of recommendations to the respective 
States upon matters connected with the administra-

tion of this Compact. In connection therewith, the 
Commission may employ such engineering and cleri
cal aid as may be reasonably necessary within the 
limit of funds provided for that purpose by the 
respective States. Annual reports compiled for each 
calendar year shall be made by the Commission and 
transmitted to the Governors of the signatory States 
on or before March 1st following the year covered by 
the report. The Commission may, by unanimous 
action, adopt rules and regulations consistent with 
the provisions of this Compact to govern their pro
ceedings. 

The findings of the Commission shall not be con
clusive in any Court or tribunal which may be called 
upon to interpret or enforce this Compact. 

ARTICLE XIII 

At the expiration of every five-year period after 
the effective date of this Compact, the Commission 
may, by unanimous consent, review any provisions 
hereof which are not substantive in character and 
which do not affect the basic principles upon which 
the Compact is founded, and shall meet for the 
consideration of such questions on the request of any 
member of the Commission; provided, however, that 
the provisions hereof shall remain in full force and 
effect until changed and amended within the intent 
of the Compact by unanimous action of the Commis
sioners, and until any changes in this Compact are 
ratified by the Legislatures of the respective States 
and consented to by the Congress, in the same 
manner as this Compact is required to be ratified to 
become effective. 

ARTICLE XIV 

The schedules herein contained and the quantities 
of water herein allocated shall never be increased 
nor diminished by reason of any increase or diminu
tion in the delivery or loss of water to Mexico. 

ARTICLE XV 

The physical and other conditions characteristic of 
the Rio Grande and peculiar to the territory drained 
and served thereby, and to the development thereof, 
have actuated this Compact and none of the signato
ry States admits that any provisions herein con
tained establishes any general principle or precedent 
applicable to other interstate streams. 

ARTICLE XVI 

Nothing in this Compact shall be construed as 
affecting the obligations of the United States of 
America to Mexico under existing treaties, or to the 
Indian Tribes, or as impairing the Rights of the 
Indian Tribes. 

ARTICLE XVII 

This Compact shall become effective when ratified 
by the Legislatures of each of the signatory States 
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and consented to by the Congress of the United 
States. Notice of ratification shall be given by the 
Governor of each State to the Governors of the other 
States and to the President of the United States 
and the President of the United States is requested 
to give notice to the Governors of each of the 
signatory States of the consent of the Congress of 
the United States. · 

IN WITNESS WHEREOF, The Commissioners 
have signed this Compact in quadruplicate original, 
one of which shall be deposited in the archives of the 
Department of State of the United States of Ameri
ca and shall be deemed the authoritative original, 
and of which a duly certified copy shall be forward
ed to the Governor of each of the signatory States. 

Done at the City of Sante Fe, in the State of New 
Mexico, on the 18th day of March, in the year of our 
Lord, One Thousand Nine Hundred and Thirty-eight. 

Approved: 

(Signed) M. C. Hinderlider 
(Signed) Thomas M. McClure 
(Signed) Frank B. Clayton 

(Signed) S. 0. Harper 

CHAPTER 42. PECOS RIVER COMPACT 
Section 
42.001. Ratification. 
42.002. Original Copy. 
42.003. Commissioner. 
42.004. Term of Office. 
42.005. Oath. 
42.006. Compensation; Expenses. 
42.007. Employees; Administrative Expenses. 
42.008. Powers and Duties. 
42.009. Cooperation of Water Rights Commission. 
42.010. Text of Compact. 

§ 42.001. Ratification 
The Pecos River Compact, the text of which is set 

out in Section 42.010 of this code, was ratified by the 
legislature of this state in Chapter 30, Acts of the 
51st Legislafore, Regular Sessiqn, 1949, after having 
been signed at Santa Fe, New Mexico, on December 
3, 1948, by John H. Bliss, commissioner for the State 
of New Mexico, and Charles H. Miller, commissioner 
for the State of Texas, and approved by Berkeley 
Johnson, representing the United States. 
[Acts 1971, 62nd Leg., p. 247, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 42.002. Original Copy 
A.n original copy of the compact is on file in the 

office of the secretary of state. 
[Acts 1971, 62nd Leg., p. 247, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 42.003. Commissioner 
The governor, with the advice and consent of the 

senate, shall appoint a commissioner to represent 
this state on the commission established by Article V 
of the compact. 
[Acts 1971, 62nd Leg., p. 247, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 42.004. Term of Office 
The commissioner holds office for a term of two 

years and until his successor is appointed and has 
qualified. 
[Acts 1971, 62nd Leg., p. 247, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 42.005. Oath 
The commissioner shall take the constitutional 

oath of office and shall also take an oath to faithful
ly perform his duties as commissioner. 
[Acts 1971, 62nd Leg., p. 247, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 42.006. Compensation; Expenses 
The commissioner is entitled to compensation as 

provided by legislative appropriation. He is entitled 
to reimbursement for actual expenses incurred while 
traveling in the discharge of his duties. 
[Acts 1971, 62nd Leg., p. 247, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 42.007. Employees; Administrative Expenses 
The commissioner may employ engineering, legal, 

and clerical personnel as necessary to protect the 
interest of the state and to carry out and enforce the 
terms of the compact. He may incur necessary 
office expenses and other expenses incident to the 
proper performance of his duties and the proper 
administration of the compact. However, the com
missioner shall not incur any financial obligation on 
behalf of this state until the legislature has authoriz
ed and appropriated money for the obligation. 
[Acts 1971, 62nd Leg., p. 248, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 42.008. Powers and Duties 
(a) The commissioner is responsible for adminis

tering the provisions of the compact, and he has all 
the powers and duties prescribed by the compact. 

(b) The commissioner may meet and confer with 
the New Mexico commissioner at any place the 
commission considers proper. 
[Acts 1971, 62nd Leg., p. 248, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 42.009. Cooperation of Water Rights Commis-
sion 

The Texas Water Rights Commission shall cooper
ate with the commissioner in the performance of his · 
duties and shall furnish him any available data and 
information he needs. 
[Acts 1971, 62nd Leg., p. 248, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 42.010. Text of Compact 
The Pecos River Compact reads as follows: 

PECOS RIVER COMPACT 
Entered Into by the States of 

NEW MEXICO 
and 

TEXAS 

Sante Fe, New Mexico 
December 3, 1948 
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PECOS RIVER COMPACT 

The State of New Mexico and the State of Texas, 
acting through their Commissioners, John H. Bliss 
for the State of New Mexico and Charles H. Miller 
for the State of Texas, after negotiations partici
pated in by Berkeley Johnson, appointed by the 
President as the representative of the United States 
of America, have agreed respecting the uses, appor
tionment and deliveries of the water of the Pecos 
River as follows: 

ARTICLE I 

The major purposes of this Compact are to provide, 
for the equitable division and apportionment of the 
use of the waters of the Pecos River; to promote 
interstate comity; to remove causes of present and 
future controversies; to make secure and protect 
present development within the states; to facilitate 
the construction of works for, (a) the salvage of 
water, (b) the more efficient use of water, and (c) 
the protection of life and property from floods. 

ARTICLE II 

As used in this Compact: 
(a) The term "Pecos River" means the tributary 

of the Rio Grande which rises in north-central New 
Mexico and flows in a southerly direction through 
New Mexico and Texas and joins the Rio Grande 
near the town of Langtry, Texas, and includes all 
tributaries of said Pecos River. 

(b) The term "Pecos River Basin" means all of the 
contributing drainage area of the Pecos River and 
its tributaries above its mouth near Langtry, Texas. 

(c) "New Mexico" and "Texas" mean the State of 
New Mexico and the State of Texas, respectively; 
"United States" means the United States of Ameri
ca. 

(d) The term "Commission" means the agency cre
ated by this Compact for the administration thereof. 

(e) The term "deplete by man's activities" means 
to diminish the stream flow of the Pecos River at 
any given point as the result of beneficial consump
tive uses of water within the Pecos River Basin 
above such point. For the purposes of this Compact 
it does not include the diminution of such flow by 
encroachment of salt cedars or other like growth, or 
by deterioration of the channel of the stream. 

(f) The term "Report of the Engineering Advisory 
Committee" means that certain report of the Engi
neering Advisory Committee dated January, 1948, 
and all appendices thereto; including, basic data, 
processes, and analyses utilized in preparing that 
report, all of which were reviewed, approved, and 
adopted by the Commissioners signing this Compact 
at a meeting held in Santa Fe, New Mexico, on 
December 3, 1948, and which are included in the 
Minutes of that meeting. 

(g) The term "1947 condition" means that situa
tion in the Pecos River Basin as described and 
defined in the Report of the Engineering Advisory 
Committee. In determining any question of fact 

hereafter arising as to such situation, reference shall 
be made to, and decisions shall be based on, such 
report. 

(h) The term "water salvaged" means that quanti
ty of water which may be recovered and made 
available for beneficial use and which quantity of 
water under the 1947 condition was non-beneficially 
consumed by natural processes. 

(i) The term "unappropriated flood waters" means 
water originating in the Pecos River Basin above 
Red Bluff Dam in Texas, the impoundment of which 
will not deplete the water usable by the storage and 
diversion facilities existing in either state under the 
1947 condition and which if not impounded will flow 
past Girvin, Texas. 

ARTICLE III 

(a) Except as stated in paragraph (f) of this Arti
cle, New Mexico shall not deplete by man's activities 
the flow of the Pecos River at the New Mexico-Tex
as state line below an amount which will give to 
Texas a quantity of water equivalent to that availa
ble to Texas under the 1947 condition. 

(b) Except as to the unappropriated flood waters 
thereof,' the apportionment of which is included in 
and provided for by paragraph (f) of this Article, the 
beneficial consumptive use of the waters of the 
Delaware River is hereby apportioned to Texas, and 
the quantity of such beneficial consumptive use shall 
be included in determining waters received under 
the provisions of paragraph (a) of this Article. 

(c) The beneficial consumptive use of water sal
vaged in New Mexico through the construction and 
operation of a project or projects by the United 
States or by joint undertakings of Texas and New 
Mexico, is hereby apportioned forty-three per cent 
(43%) to Texas and fifty-seven per cent (57%) to 
New Mexico. 

(d) Except as to water salvaged, apportioned in 
paragraph (c) of this Article, the beneficial consump
tive use of water which shall be non-beneficially 
consumed, and which is recovered, is hereby appor
tioned to New Mexico but not to have the effect of 
diminishing the quantity of water available to Texas 
under the 1947 condition. 

(e) Any water salvaged in Texas is hereby appor
tioned to Texas. 

(f) Beneficial consumptjve use of unappropriated 
flood waters is hereby apportioned fifty per cent 
(50%) to Texas and fifty per cent (50%) to New 
Mexico. 

ARTICLE IV 

(a) New Mexico and Texas shall cooperate to sup
port legislation for the authorization and construc
tion of projects to eliminate non-beneficial consump
tion of water. 

(b) New Mexico and Texas shall cooperate with 
agencies of the United States to devise and effectu
ate means of alleviating the salinity conditions of 
the Pecos River. 
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(c) New Mexico and Texas each may: 
(i) Construct additional reservoir capacity to re

place reservoir capacity made unusable by any cause. 
(ii) Construct additional reservoir capacity for the 

utilization of water salvaged and unappropriated 
flood waters apportioned by this Compact to such 
state. 

(iii) Construct additional reservoir capacity for the 
purpose of making more efficient use of water ap
portioned by this Compact to such state. 

(d) Neither New Mexico nor Texas will oppose the 
construction of any facilities permitted by this Com
pact, and New Mexico and Texas will cooperate to 
obtain the construction of facilities that will be of 
joint benefit to the two states. 

(e) The Commission may determine the conditions 
under which Texas may store water in works con
structed in and operated by New Mexico. 

(f) No reservoir shall be constructed and operated 
in New Mexico above Avalon Dam for the sole 
benefit of Texas unless the Commission shall so 
determine. 

(g) New Mexico and Texas each has the right to 
constru,ct and operate works for the purpose of 
preventing flood damage. 

(h) All facilities shall be operated in such manner 
as to carry out the terms of this Compact. 

ARTICLE V 

(a) There is hereby created an interstate adminis
trative agency to be known as the "Pecos River 
Commission." The Commission shall be composed of 
one Commissioner representing each of the states of 
New Mexico and Texas, designated or appointed in 
accordance with the laws of each such state, and, if 
designated by the President, one Commissioner rep
resenting the United States. The President is here
by requested to designate such a Commissioner. If. 
so designated, the Commissioner representing the 
United States shall be the presiding officer of the 
Commission, but shall not have the right to vote in 
any of the :deliberations of the Commission. All 
members of the Commission must be present to 
constitute a quorum. · 

(b) The salaries and personal expenses of each 
Commissioner shall be paid by the government 
which he represents. All other expenses which are 
incurred by the Commission incident to the adminis
tration of this Compact and which are not paid by 
the United States shall be borne equally by the two 
states. On or before November 1 of each even 
numbered year the Commission shall adopt and 
transmit to the Governors of the two states and to 
the President a budget covering an estimate of its 
expenses for the following two years. The payment 
of the expenses of the Commission and of its em
ployees shall not be subject to the audit and account
ing procedures of either of the two states. How
ever, all receipts and disbursement~ of funds han
dled by the Commission shall be audited yearly by a 
qualified independent public accountant and the re-

port of the audit shall be included in, and become a 
part of, the annual report of the Commission. 

(c) The Commission may appoint a secretary who, 
while so acting, shall not be an employee of either 
state. He shall serve for such term, receive such 
salary, and perform such duties as the Commission 
may direct. The Commission may employ such engi
neering, legal, clerical, and other personnel as in its 
judgment may be necessary for the performance of 
its functions under this Compact. In the hiring of 
employees the Commission shall not be bound by the 
civil service laws of either state. 

(d) The Commission, so far as consistent with this 
Compact, shall have power to: 

l. Adopt rules and regulations; 
2. Locate, establish, construct, operate, maintain, 

and abandon water gaging stations, independently 
or in cooperation with appropriate governmental 
agencies; 

3. Engage in studies of water supplies of the 
Pecos River and its tributaries, independently or in 
cooperation with appropriate governmental agen
cies; 

4. Collect, analyze, correlate, preserve and report 
on data as to the stream flows, storage, diversions, 
salvage, and use of the waters of the Pecos River 
and its tributaries, independently or in cooperation 
with appropriate governmental agencies; 

5. Make findings as to any change in depletion 
by man's activities in New Mexico, and on the Dela
ware River in Texas; 

6. Make findings as to the deliveries of water at 
the New Mexico-Texas state line; 

7. Make findings as to the quantities of water 
salvaged and the amount thereof delivered at the 
New Mexico-Texas state line; 

8. Make findings as to quantities of water non
beneficially consumed in New Mexico; 

9. Make findings as to quantities of unappropri
ated flood waters; 

10. Make findings as to the quantities of reser
voir losses from reservoirs constructed in New Mexi
co which may be used for the benefit of both states, 
and as to the share thereof charged under Article VI 
hereof to each of the states; 

11. Acquire and hold such personal and real prop
erty as may be necessary for the performance of its 
duties hereunder and to dispose of the same when no 
longer required; 

12. Perform all functions required of it by this 
Compact and do all things necessary, proper or con
venient in the performance of its duties hereunder, 
independently or in cooperation with appropriate 
governmental agencies; 

13. Make and transmit annually to the Governors 
of the signatory states and to the President of the 
United States on or before the last day of February 
of each year, a report covering the activities of the 
Commission for the preceding year. 
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(e) The Commission shall make available to the 
Governor of each of the signatory states any inform
ation within its possession at any time, and shall 
always provide free access to its records by the 
Governors of each of the States, or their representa
tives, or authorized representatives of the United 
States. 

(f) Findings of fact made by the Commission shall 
not be conclusive in any court, or before any agency 
or tribunal, but shall constitute prima facie evidence 
of the facts found. 

(g) The organization meeting of the Commission 
shall be held within four months from the effective. 
date of this Compact. 

ARTICLE VI 

The following principles shall govern in regard to 
the apportionment made by Article III of this Com
pact: 

(a) The Report of the Engineering Advisory Com
mittee, supplemented by additional data hereafter 
accumulated, shall be used by the Commission in 
making administrative determinations. 

(b) Unless otherwise determined by the Commis
sion, depletions by man's activities, state-line flows, 
quantities of water salvaged, and quantities of unap
propriated flood waters shall be determined on the 
basis of three-year periods reckoned in continuing 
progressive series beginning with the first day of 
January next succeeding the ratification of this 
Compact. 

(c) Unless and until a more feasible method is 
devised and adopted by the Commission the inflow
outflow method, as described in the Report of the 
Engineering Advisory Committee, shall be used to: 

(i) Determine the effect on the state-line flow of 
any change in depletions by man's activities or oth
erwise, of the waters of the Pecos River in New 
Mexico. 

(ii) Measure at or near the Avalon Dam in New 
Mexico the quantities of water salvaged. 

(iii) Measure at or near the state line any water 
released from storage for the benefit of Texas as 
provided for in subparagraph (d) of this Article. 

(iv) Measure the quantities of unappropriated 
flood waters apportioned to Texas which have not 
been stored and regulated by reservoirs in New 
Mexico. 

(v) Measure any other quantities of water re
quired to be measured under the terms of this Com
pact which are susceptible of being measured by the 
inflow-outflow method. 

(d) If unappropriated flood waters apportioned to 
Texas are stored in facilities constructed in New 
Mexico, the following principles shall apply: 

(i) In case of spill from a reservoir constructed in . 
and operated by New Mexico, the water stored to 

the credit of Texas will be considered as the first 
water to spill. 

(ii) In case of spill from a reservoir jointly con
structed and operated, the water stored to the credit 
of either state shall not be affected. 

(iii) Reservoir losses shall be charged to each state 
in proportion to the quantity of water belonging to 
that state in storage at the time the losses occur. 

(iv) The water impounded to the credit of Texas 
shall be released by New Mexico on the demand of 
Texas. 

(e) Water salvaged shall be measured at or near 
the Avalon Dam in New Mexico and to the quantity 
thereof shall be added a quantity equal to the quan
tity of salvaged water depleted by man's activities 
above Avalon Dam. The quantity of water salvaged 
that is apportioned to Texas shall be delivered by 
New Mexico at the New Mexico-Texas state line. 
The quantity of unappropriated flood waters im
pounded under paragraph (d) of this Article, when 
released shall be delivered by New Mexico at the 
New Mexico-Texas state line in the quantity re
leased less channel losses. The unappropriated flood 
waters apportioned to Texas by this Compact that 
are not impounded in reservoirs in New Mexico shall 
be measured and delivered at the New Mexico-Texas 
state line. 

(f) Beneficial use shall be the basis, the measure, 
and the limit of the right to use water. 

ARTICLE VII 

In the event of importation of water by man's 
activities to the Pecos River Basin from any other 
river basin the state making the importation shall 
have the exclusive use of such imported water. 

ARTICLE VIII 

The provisions of this Compact shall not apply to, 
or interfere with, the right or power of either signa
tory state to regulate within its boundaries the 
appropriation, use and control of water, not incon
sistent with its obligations under this Compact. 

ARTICLE IX 

In maintaining the flows at the New Mexico-Tex
as state line required by this Compact, New Mexico 
shall in all instances apply the principle of prior 
appropriation within New Mexico. 

ARTICLE X 

The failure of either state to use the water, or any 
part thereof, the use of which is apportioned to it 
under the terms of this Compact, shall not constitute 
a relinquishment of the right to such use, nor shall it 
constitute a forfeiture or abandonment of the right 
to such use. 
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ARTICLE XI 

Nothing in this Compact shall be construed as: 
(a) Affecting the obligations of the United States 

under the Treaty with the United Mexican States 
(Treaty Series 994); 

(b) Affecting any rights or powers of the United 
States, its agencies or instrumentalities, in or to the 
waters of the Pecos River, or its capacity to acquire 
rights in and to the use of said waters; 

(c) Subjecting any property of the United States, 
its agencies or instrumentalities, to taxation by any 
state or subdivision thereof, or creating any obliga
tion on the part of the United States, its agencies or 
instrumentalities, by reason of the acquisition, con
struction or operation of any property or works of 
whatever kind, to make any payment to any state or 
political subdivision thereof, state agency, municipal
ity or entity whatsoever, in reimbursement for the 
loss of taxes; 

(d) Subjecting any property of the United States, 
its agencies or instrumentalities, to the laws of any 
state to an extent other than the extent to which 
such laws would apply without regard to this Com
pact. · 

ARTICLE XII 

The consumptive use of water by the United 
States or any of its agencies, instrumentalities or 
wards shall be charged as a use by the state in which 
the use is made; provided, that such consumptive 
use incident to the diversion, impounding, or convey
ance of water in one state for use in the other state 
shall be charged to such latter state. 

ARTICLE XIII 

This Compact shall not be construed as establish
ing any general principle or precedent applicable to 
other interstate streams. 

ARTICLE XIV 

This Compact may be terminated at any time by 
appropriate action of the legislatures of both of the 
signatory states. In the event of such termination, 
all rights established under it shall continue unim
paired. 

ARTICLE XV 

This Compact shall become binding and obligatory 
when it shall have been ratified by the legislature of 
each State and approved by the Congress of the 
United States. Notice of ratification by the legisla
ture of each State shall be given by the Governor of 
that State to the Governor of the other State and to 
the President of the United States, and the Presi
dent is hereby requested to give notice to the Gover
nor of each State of approval by the Congress of the 
United States. 

In Witness Whereof, the Commissioners have exe
cuted three counterparts hereof each of which shall 
be and constitute an original, one of which shall be 
deposited in the archives of the Department of State 
of the United States, and one of which shall be 
forwarded to the Governor of each State. 

Done at the City of Santa Fe, State of New 
Mexico, this 3rd day of December, 1948. 

JOHN H. BLISS 
Commissioner for the State of New 
Mexico 

CHARLES H. MILLER 
Commissioner for the State of Texas 

APPROVED 

BERKELEY JOHNSON 
Representative of the United States of America 

CHAPTER 43. CANADIAN RIVER COMPACT 
Section 
43.001. Ratification. 
43.002. Original Copy. 

. 43.003. Commissioner. 
43.004. · Expenses. 
43.005. Powers and Duties. 
43.006. Text of Compact. 

§ 43.001. Ratification 
The Canadian River Compact, the text of which is 

set out in Section 43.006 of this code, was ratified by 
the legislature of this state in Chapter 153, Acts of 
the 52nd Legislature, Regular Session, 1951, after 
having been signed at Santa Fe, New Mexico, on 
December 6, 1950, by John H. Bliss, commissioner 
for the State of New Mexico, E. V. Spence, commis
sioner for the State of Texas, and Clarence Burch, 
commissioner for the State of Oklahoma, and ap
proved by Berkeley Johnson, representing the Unit
ed States. 
[Acts 1971, 62nd Leg., p. 255, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 43.002. Original Copy 
An original copy of the compact is on file in the 

office of the secretary of state. 
[Acts 1971, 62nd J,.eg., p. 255, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 43.003. Commissioner 
The governor shall appoint a commissioner to rep

resent this state on the commission established by 
Article IX of the compact. 
[Acts 1971, 62nd Leg., p. 255, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 43.004. Expenses 
The commissioner is entitled to reimbursement fo~ 

actual expenses incurred in the discharge of his 
duties. 
[Acts 1971, 62nd Leg., p. 255, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 43.005. Powers and Duties 
(a) The commissioner is responsible for adminis

tering the provisions of the compact, and he has all 
the powers and duties prescribed by the compact. 

(b) The commissioner may meet and confer with 
the other commissioners at any. place the commission 
considers proper. 
[Acts 1971, 62nd Leg., p. 256; ch. 58, § 1, eff. Aug. 30, 1971.J 



§ 43.006 WATER CODE 1354 

§ 43.006. Text of Compact 
The Canadian River Compact reads as follows: 

CANADIAN RIVER COMPACT 

The State of New Mexico, the State of Texas, and 
the State of Oklahoma, acting through their Com
missioners, John H. Bliss for the State of New 
Mexico, E. V. Spence for the State of Texas, and 
Clarence Burch for the State of Oklahoma, after 
negotiations participated in by Berkeley Johnson, 
appointed by the President as the representative of 
the United States of America, have agreed respect
ing Canadian River as follows: 

ARTICLE I 

The major purposes of this Compact are to pro
mote interstate comity; to remove causes of present 
and future controversy; to make secure and protect 
present developments within the States; and to 
provide for the construction of additional works for 
the conservation of the waters of Canadian River. 

ARTICLE II 

As used in this Compact: 
(a) The term "Canadian River" means the tribu

tary of Arkansas River which rises in northeastern 
New Mexico and flows in an easterly direction 
through New Mexico, Texas and Oklahoma and in
cludes North Canadian River and all other tributar
ies of said Canadian River. 

(b) The term "North Canadian River" means that 
major tributary of Canadian River officially known 
as North Canadian River from its source to its 
junction with Canadian River and includes all tribu
taries of North Canadian River. 

(c) The term "Commission" means the agency cre
ated by this Compact for the administration thereof. 

(d) The term "conservation storage" means that 
portion of the capacity of reservoirs available for the 
storage of water ~or subsequent release for domes
tic, municipal, irrigation and industrial uses, or any 
of them, and it excludes any portion of the capacity 
of reservoirs allocated solely to flood control, power 
production and sediment control, or any of them. 

ARTICLE III 

All rights to any of the waters of Canadian River 
which have been perfected by beneficial use are 
hereby recognized and affirmed. 

ARTICLE IV 

(a) New Mexico shall have free and unrestricted 
use of all waters originating in the drainage basin of 
Canadian River above Conchas Dam. 

(b) New Mexico shall have free and unrestricted 
use of all waters originating in the drainage basin of 
Canadian River in New Mexico below Conchas Dam, 
provided that the amount of conservation storage in 
New Mexico available for impounding these waters 
which originate in the drainage basin of Canadian 
River below Conchas Dam shall be limited to an 

aggregate of two hundred thousand (200,000) acre
f eet. 

(c) The right of New Mexico to provide conserva
tion storage in the drainage basin of North Canadian 
River shall be limited to the storage of such water as 
at the time may be unappropriated under the laws 
of New Mexico and of Oklahoma. 

ARTICLE V 

Texas shall have free and unrestricted use of all 
waters of Canadian River in Texas, subject to the 
limitations upon storage of water set forth below: 

(a) The right of Texas to impound any of the 
waters of North Canadian River shall be limited to 
storage on tributaries of said River in Texas for 
municipal uses, for household and domestic uses, 
livestock watering, and the irrigation of lands which 
are cultivated solely for the purpose of providing 
food and feed for the householders and domestic 
livestock actually living or kept on the property. 

(b) Until more than three hundred thousand (300,-
000) acre-feet of conservation storage shall be pro
vided in Oklahoma, exclusive of reservoirs in the 
drainage basin of North Canadian River and exclu
sive of reservoirs in the drainage basin of Canadian 
River east of the 97th meridian, the right of Texas 
to retain water in conservation storage, exclusive of 
waters of North Canadian River, shall be limited to 
five hundred thousand (500,000) acre-feet; thereaft
er the right of Texas to impound and retain such 
waters in storage shall be limited to an aggregate 
quantity equal to two hundred thousand (200,000) 
acre-feet plus whatever amount of water shall be at 
the same time in conservation storage in reservoirs 
in the drainage basin of Canadian River in Oklaho
ma, exclusive of reservoirs in the drainage basin of 
North Canadian River and exclusive of reservoirs 
east of the 97th meridian; and for the purpose of 
determining the amount of water in conservation 
storage, the maximum quantity of water in storage 
following each flood or series of floods shall be used; 
provided, that the right of Texas to retain and use 
any quantity of water previously impounded shall 
not be reduced by any subsequent application of the 
provisions of this paragraph (b). 

(c) Should Texas for any reason impound any 
amount of water greater than the aggregate quanti
ty specified in paragraph (b) of this Article, such 
excess shall be retained in storage until under the 
provisions of said paragraph Texas shall become 
entitled to its use; provided, that, in event of spill 
from conservation storage, any such excess shall be 
reduced by the amount of such spill from the most 
easterly reservoir on Canadian River in Texas; pro
vided further, that all such excess quantities in 
storage shall be reduced monthly to compensate for 
reservoir losses in proportion to the total amount of 
water in the reservoir or reservoirs in which such 
excess water is being held; and provided further 
that on demand by the Commissioner for Oklahoma 
the remainder of any such excess quantity of water 
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in storage shall be released into the channel of 
Canadian River at the greatest rate practicable. 

. ARTICLE VI 

Oklahoma shall have free and unrestricted use of 
all waters of Canadian River in Oklahoma. 

ARTICLE VII 

The Commission may permit New Mexico to im
pound more water than the amount set forth in 
Article IV and may permit Texas to impound more 
"'.ater than the amount set forth in Article V; pro
vided, that no State shall thereby be deprived of 
water needed for beneficial use; provided further 
that each such permission shall be for a limited 
p~riod not exceeding twelve (12) months; and pro
vided further that no State or user of water within 
any . State shall thereby acquire any right to the 
contmued use of any such quantity of water so 
permitted to be impounded. 

ARTICLE VIII 

Each State shall furnish to the Commission at 
intervals designated by the Commission. accurate 
records· of the quantities of water stored in reser
voirs pertinent to the administration of this Com
pact. 

ARTICLE IX 

(a) There is hereby created an interstate adminis
trative agency to be known as the "Canadian River 
Commission." The Commission shall be composed of 
three (3) Commissioners, one (1) from each of the 
signatory States, designated or appointed in accord
ance with the laws of each such State, and if desig
nated by the President an additional Commissioner 
representing the United States. The President is 
hereby requested to designate such a Commissioner. 
If so designated, the Commissioner representing the 
United States shall be the presiding officer of the 
Commission, but shall not have the right to vote in 
any of the deliberations of the Commission. All 
members of the Commission must be present to 
constitute a quorum. A unanimous vote of the 
Commissioners for the three (3) signatory States 
shall be necessary to all actions taken by the Com
mission. 

(b) The salaries and personal expenses of each 
Commissioner shall be paid by the government 
which he represents. All other expenses which are 
incurred by the Commission incident to the adminis
traHon of this Compact and which are not paid by 
the United States shall be borne equally by the three 
(3) States and be paid by the Commission out of a 
revolving fund hereby created to be known as the 
"Canadian River Revolving Fund." Such fund shall 
be initiated and maintained by equal payments of 
each State into the fund in such amounts as will be 
necessary for administration of this Compact. Dis
bursements shall be made from said fund in such 
manner as may be authorized by the Commission. 
Said fund shall not be subject to the audit and 

accounting procedures of the States. However, all 
receipts and disbursements of funds handled by the 
Commission shall be audited by a qualified independ
ent public accountant at regular intervals and the 
report of the audit shall be included in and become a 
part of the annual report of the Commission. 

(c) The Commission may: 
(1) Employ such engineering, legal, clerical, and 

other personnel as in its judgment may be necessary 
for the performance of its functions under this Com
pact; 

(2) Enter into contracts with appropriate Federal 
a~encies for the collection, correlation, and presenta
tion of factual data, for the maintenance of records 
and for the preparation of reports; ' 

(3) Perform all functions required of it by this 
Compact and do all things necessary, proper, or 
convenient in the performance of its duties hereun
der, independently or in cooperation with appropri
ate governmental agencies. 

(d) The Commission shall: 
(1) Cause to be established, maintained and oper

ated such stream and other gaging stations and 
evaporation stations as may from time to time be 
?ecessary for proper administration of the Compact, 
mdependently or in cooperation with appropriate 
governmental agencies; 

(2) Make and transmit to the Governors of the 
signatory States on or before the last day of March 
of each year, a report covering the activities of the 
Commission for the preceding year; 

(3) Make available to the Governor of any signa
tory state, on his request, any information within its 
possession at any time, and shall always provide 
access to its records by the Governors of the States 
or their representatives, or by authorized representa~ 
tives of the United States. 

ARTICLE X 

Nothing in this Compact shall be construed as: 
(a) Affecting the obligations of the United States 

to the Indian Tribes; 
(b) Subjecting any property of the United States, 

its agencies or instrumentalities, to taxation by any 
State or subdivision thereof, or creating any obliga
tion on the part of the United States, its agencies or 
instrumentalities, by reason of the acquisition, con
struction or operation of any property or works of 
whatever kind, to make any payment to any State or 
political subdivision thereof, state agency, municipal
ity or entity whatsoever, in reimbursement for the 
loss of taxes; 

(c) Subjecting any property of the United States, 
its agencies or instrumentalities, to the laws of any 
State to an extent other than the extent to which 
such laws would apply without regard to this Com
pact; 

(d) Applying to, or interfering with, the right or 
power of any signatory State to regulate within its 
boundaries the appropriation, use and control of 
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water, not inconsistent with its obligations under 
this Compact; 

(e) Establishing any general principle or 
precedent applic;:i.ble to other interstate streams. 

,, 

ARTICLE XI 

This Compact shall become binding and obligatory 
when it shall have been ratified by the Legislature 
of each State and approved by the Congress of the 
United States. Notice of ratification by the Legisla
ture of each State shall be given by the Governor of 
that State to the Governors of the other States and 
to the President of the United States. The Presi
dent is hereby requested to give notice to the Gover
nor of each State of approval by the Congress of the 
United States. 

IN WITNESS WHEREOF, The Commissioners 
have executed four (4) counterparts hereof each of 
which shall be and constitute an original, o~e (1) of 
which shall be deposited in the archives of the 
Department of State of the United States, and (1) of 
which shall be forwarded to the Governor of each 
State. 

DONE at the City of Santa Fe, State of New 
Mexico, this 6th day of December, 1950. 

APPROVED: 

/s/ John H. Bliss 

John H. Bliss 

Commissioner for the State 
of New Mexico 

/s/ E. V. Spence 

E. V. Spence 

Commissioner for the State 
of Texas 

/s/ Clarence Burch 

Clarence Burch 

Commissioner for the State 
of Oklahoma 

/s/ Berkeley Johnson 
Berkeley Johnson 

Representative of the United 
States of America 
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§ 44.001. Ratification 
The Sabine River Compact, the text of which is 

set out in Section 44.010 of this code, was ratified by 
the legislature of this state in Chapter 63, Acts of 
the . 53rd Legislature, Regular Session, 1953, after 
havmg been signed at Logansport, Louisiana, on 
January 26, 1953, by Roy T. Sessums, representative 
for the State of Louisiana, and Henry L. Woodworth 
and John W. Simmons, representatives for the State 
of Texas, and approved by Louis W. Prentiss, repre
sentative of the United States. 
[Acts 1971, 62nd Leg., p. 260, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 44.002. Original Copy 
An original copy of the compact is on file in the 

office of the secretary of state. 
[Acts 1971, 62nd Leg., p. 260, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 44.003. Members 
The governor, with the advice and consent of the 

senate, shall appoint two members to represent this 
state on the administration established by Article 
VII of the compact. 
[Acts 1971, 62nd Leg., p. 260, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 44.004. Terms of Office 
The members hold office for staggered terms of 

six years, with the term of one member expiring 
every three years. Each member holds office until 
his successor is appointed and has qualified. 
[Acts 1971, 62nd Leg., p. 260, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 44.005. Oath 
Each member shall take the constitutional oath of 

office and shall also take an oath to faithfully per
form his duties as a member of the compact adminis
tration. 
[Acts 1971, 62nd Leg., p. 261, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 44.006. Compensation; Expenses 
Each member is entitled to compensation in the 

amount of $25 per day of service necessary to dis
charge his duties under the compact. Each member 
is entitled to reimbursement for actual expenses 
incurred in the discharge of these duties. 
[Acts 1971, 62nd Leg., p. 261, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 44.007. Employees; Administrative Expenses 
The members may make investigations and ap

point engineering, legal, and clerical employees as 
necessary to protect the interest of this state and to 
carry out and enforce the compact. They may incur 
necessary office expenses and other expenses inci
dent to the proper performance of their duties and 
the proper administration of the compact. 
[Acts 1971, 62nd Leg., p. 261, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 44.008. Powers and Duties 
(a) The members are responsible for administer

ing the provisions of the compact, and have all the 
powers and duties prescribed by the compact. 
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(b) The members may meet and confer with the 

Louisiana members at any place the administration 
considers proper. 
[Acts 1971, 62nd Leg., p. 261, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 44.009. Cooperation of Water Rights Commis-
sion 

The Texas Water Rights Commission shall cooper
ate with the members in the performance of their 
duties and shall furnish them any available data and 
information they need. 
[Acts 1971, 62nd Leg., p. 261, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 44.010. Text of Compact 
The Sabine River Compact reads as follows: 

SABINE RIVER COMPACT 
Entered Into by the States of 

LOUISIANA 
and 

TEXAS 

Logansport, Louisiana 
January 26, 1953 

SABINE RIVER COMPACT 

The State of Texas and the State of Louisiana, 
parties signatory to this Compact (hereinafter re
ferred to as "Texas" and "Louisiana", respectively, 
or individually as a "State", or collectively as the 
"States"), having resolved to conclude a compact 
with respect to the waters of the Sabine River, and 
having appointed representatives as follows: 

For Texas: Henry L. Woodworth, Inter
state Compact Commissioner 
for Texas; and John W. Sim
mons, President of the Sabine 
River Authority of Texas; 

For Louisiana: Roy T. Sessums, Director of the 
Department of Public Works 
of the State of Louisiana; 

and consent to negotiate and enter into the said 
Compact having been granted by Act of the Con
gress of the United States approved November 1, 
1951 (Public Law No. 252; 82nd Congress, First 
Session), and pursuant thereto the President having 
designated Louis W. Prentiss as the representative 
of the United States, the said representatives for 
Texas and Louisiana, after negotiations participated 
in by the representative of the United States, have 
for· such Compact agreed upon Articles as 
hereinafter set forth. The major purposes of this 
Compact are to provide for an equitable apportion
ment between the States of Louisiana and Texas of 
the waters of the Sabine River and its tributaries, 
thereby removing the causes of present and future 
controversy between the States over the conserva
tion and utilization of said waters; to encourage the 
development, conservation and utilization of the 
water resources of the Sabine River and its tributar
ies; and to establish a basis for cooperative planning 

and action by the States for the construction, opera
tion and maintenance of projects for water conser
vation and utilization purposes on that reach of the 
Sabine River touching both States, and for appor
tionment of the benefits therefrom. 

ARTICLE I 

As used in this Compact: 
(a) The word "Stateline" means the point on the 

Sabine River where its waters in downstream flow 
first touch the States of both Louisiana and Texas. 

(b) The term "waters of the Sabine River" means 
the waters either originating in the natural drainage 
basin of the Sabine River, or appearing as stream
flow in said River and its tributaries, from its head
water source down to the mouth of the River where 
it enters into Sabine Lake. 

(c) The term "Stateline flow" means the flow of 
waters of the Sabine River as determined by the 
Logansport gauge located on the U. S. Highway 84, 
approximately four (4) river miles downstream from 
the Stateline. This flow, or the flow as determined 
by such substitute gauging station as may be estab
lished by the Administration, as hereinafter defined, 
pursuant to the provisions of Article VII of this 
Compact, shall be deemed the actual Stateline flow. 

(d) The term "Stateline reach" means that portion 
of the Sabine River lying between the Stateline and 
Sabine Lake. 

(e) The term "the Administration" means the Sa
bine River Compact Administration established un
der Article VII. 

(f) The term "Domestic use" means the use of 
water by an individual, or by a family unit or 
household for drinking, cooking, laundering, sanita
tion and other personal comforts and necessities; 
and for the irrigation of an area not to exceed one 
acre, obtained directly from the Sabine River or its 
tributaries by an individual or family unit, not sup
plied by a water company, water district or munici
pality. 

(g) The term "stock water use" means the use of 
water for any and all livestock and poultry. 

(h) The term "consumptive use" means use of 
water resulting in its permanent removal from the 
stream. 

(i) The terms "domestic" and "stock water" reser
voir mean any reservoir for either or both of such 
uses having a storage capacity of fifty (50) acre feet 
or less. 

(j) "Stored water" means water stored in reser
voirs (exclusive of domestic or stock water reser
voirs) or water withdrawn or released from reser
voirs for specific uses and the identifiable return 
flow from such uses. 

(k) The term "free water" means all waters other 
than "stored waters" in the Stateline reach includ
ing, but not limited to, that appearing as natural 
stream flow and not withdrawn or released from a 
reservoir for specific uses. Waters released from 
reservoirs for the purpose of maintaining stream 
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flows as provided in Article V, shall be "free water". 
All reservoir spills or releases of stored waters made 
in anticipation of spills, shall be free water. 

(1) Where the name of the State or the term 
"State" is used in this Compact, it shall be construed 
to include any person or entity of any nature what
soe.ve: of the States of Louisiana or Texas using, 
claimmg, or in any manner asserting any right to 
the use of the waters of the Sabine River under the 
authority of that State. 

(m) Wherever any State or Federal official or 
agency is ref erred to in this Compact, such reference 
shall apply equally to the comparable official or 
agency succeeding to their duties and functions. 

ARTICLE II 

~ubject to the provisions of Article X, nothing in 
th1s Compact shall be construed as applying to, or 
interfering with, the right or power of either signa
tory State to regulate within its boundaries the 
appropriation, use and control of water, not incon
sistent with its obligation under this Compact. 

ARTICLE III 

Subject to the provisions of Article X, all rights to 
any of the waters of the Sabine River which have 
been obtained in accordance with the laws of the 
States are hereby recognized and affirmed; provid
ed, however, that withdrawals, from time to time, 
for the satisfaction of such rights, shall be subject to 
the availability of supply in accordance with the 
apportionment of water provided under the terms of 
this Compact. 

ARTICLE IV 

Texas shall have free and unrestricted use of all 
waters of the Sabine River and its tributaries above 
the Stateline subject, however, to the provisions of 
Articles V and X. · 

ARTICLE V 

Texas and Louisiana hereby agree upon the fol
lowing apportionment of the waters of the Sabine 
River: 

(a) All free water in the Stateline reach shall be 
divided equally between the two States, this division 
to be made without reference to the origin. 

(b) The necessity of maintaining a minimum flow 
at the Stateline for the benefit of water users below 
the Stateline in both States is recognized, and to this 
end it is hereby agreed that: 

(1) Reservoirs and permits above the Stateline 
existing as of January 1, 1953 shall not be liable for 
maintenance of the flow at the Stateline. 

(2) After January 1, 1953, neither State shall per
mit or authorize any additional uses which would 
have the effect of reducing the flow at the Stateline 
to less than 36 cubic feet per second. 

(3) Reservoirs on which construction is com
menced after January 1, 1953, above the Stateline 
shall be liable for their share of water necessary to 

provide a minimum flow at the Stateline of 36 cubic 
feet per second; provided, that no reservoir shall be 
liable for a greater percentage of this minimum flow 
than the percentage of the drainage area above the 
Stateline contributing to that reservoir, exclusive of 
the watershed of any reservoir on which construc
tion was started prior to January 1, 1953. Water 
released from Texas' reservoirs to establish the mini
mum flow of 36 cubic feet per second, shall be 
classed as free water at the Stateline and divided 
equally between the two States. 

(c) The right of each State to construct impound
ment reservoirs and other works of improvement on 
the Sabine River or its tributaries located wholly 
within its boundaries is hereby recognized. 

(d) In the event that either State constructs reser
voir storage on the tributaries below Stateline after 
January 1, 1953, there shall be deducted from that 
State's share of the flow in the Sabine River all 
reductions in flow resulting from the operation of 
the tributary storage and conversely such State shall 
be entitled to the increased flow resulting from the 
regulation provided by such storage. 

(e) Each State shall have the right to use the 
main channel of the Sabine River to convey water 
stored on the Sabine River or its tributaries located 
wholly within ,its boundaries, downstream to a de
sired point of removal without loss of ownership of 
such stored waters. In the event that such water is 
released by a State through the natural channel of a 
tributary and the channel of the Sabine River to a 
downstream point of removal, a reduction shall be 
made in the amount of water which can be with
drawn at the point of removal equal to the transmis
sion losses. 

(f) Each State shall have the right to withdraw its 
share of the water from the channel of the Sabine 
River in the Stateline reach in accordance with 
Ar.ticle VII. Nei.ther State shall withdraw at any 
pomt more than its share of the flow at that point 
except, that pursuant to findings and determination 
of the Administration as provided under Article VII 
of this Compact, either State may withdraw more or 
less of its share of the water at any point providing 
that its aggregate withdrawal shall not exceed its 
total share. Withdrawals made pursuant to this 
paragraph shall not prejudice or impair the existing 
rights of users of Sabine River waters. 

(g) Waters stored in reservoirs constructed by the 
States in the Stateline reach shall be shared by each 
State in proportion to its contribution to the cost of 
storage. Neither State shall have the right to con
struct a dam on the Stateline reach without the 
consent of the other State. 

(h) Each State may vary the rate and manner of 
withdrawal of its share of such jointly stored waters 
on the Stateline reach, subject to meeting the obli
gations for amortization of the cost of the joint 
storage. In any event, neither State shall withdraw 
more .than its prorata share in any one year (a year 
meanmg a water year, October 1st to September 
30th) except by authority of the Administration. 
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All jointly stored water remaining at the end of a 
water year shall be reapportioned between the 
States in the same proportion as their contribution 
to the cost Of the storage. 

(i) Except for jointly stored water, as provided in 
(h) above, each State must use its apportionment of 
the natural stream flows as they occur and there 
shall be no allowance of accumulation of credits or 
debits for or against either State. The failure of 
either State to use the stream flow or any part 
thereof, the use of which is apportioned to it under 
the terms of this Compact, shall not constitute a 
relinquishment of the right to such use in the fu
ture; conversely, the failure of either State to use 
the "".ater at the time i~ is available does not give it 
the right to the flow m excess of its share of the 
flow at any other time. 

(j) From the apportionment of waters of the Sa
bine River as defined in this Article there shall be 

. ' excluded from such apportionment all waters con-
sumed in either State for domestic and stock water 
uses. Domestic and stock water reservoirs shall be 
so excluded. 

(k) Each State may use its share of the water 
apportioned to it in any manner that may be deemed 
beneficial by that State. 

ARTICLE VI 

(a) The States through their respective appropri
ate agencies or subdivisions may construct jointly, or 
cooperate with any agency or instrumentality of the 
United States in the construction of works on the 
Stateline reach for the development, conservation 
and utilization for all beneficial purposes of the 
waters of the Sabine River. 

(b) All monetary revenues growing out of any 
joint State ownership, title and interest in works 
constructed under Section (a) above, and accruing to 
the .States in respect thereof, shall be divided be
tween the States in proportion to their respective 
contributions to the cost of construction; provided 
however, that each State shall retain undivided all 
its revenues from recreational facilities within jts 
boundaries incidental to the use of the waters of the 
Sabine River, and from its severally State-owned 
recreational facilities constructed appurtenant there
to. 

(c) All operation and maintenance costs chargeable 
against any State ownership, title and interest in 
works constructed under Section (a) above, shall be 
assessed in proportion to the contribution of each 
State to the original cost of construction. 

ARTICLE VII 

(a) There is hereby created an interstate adminis
trative agency to be designated as the "Sabine River 
Compact Administration" herein referred to as "the 
Administration". 

(b) The Administration shall consist of two mem
bers from each State and of one member as repre
sentative of the United States, chosen by the Presi-

dent of. the United States, who is hereby requested 
to appomt such a representative. The United States 
member shall be ex-officio chairman of the Adminis
tratio~ wi~hou.t vote and shall not be a domiciliary of 
or reside m either State. The appointed members 
for Texas and Louisiana shall be designated within 
thirty days after the effective date of this Compact. 

(c) The Texas members shall be appointed by the 
Governor for a term of six years; provided, how
ever, that one of the original Texas members shall 
be appointed for a term to establish a half-term 
interval between the expiration dates of the terms 
of such members, and thereafter one such member 
shall be appointed each three (3) years for the regu
lar term. One of the Louisiana members shall be ex 
officio the Director of the Louisiana Department of 
Public Works; the other Louisiana member shall be 
a resident of the Sabine Watershed and shall be 
appointed by the Governor of Louisiana for a term 
of four (4) years; provided that the first member so 
appointed shall serve until June 30, 1958. Each 
state member shall hold office subject to the laws of 
his state or until his successor has been duly appoint
ed and qualified. 

(d) Interim vacancy, for whatever cause, in the 
office of any member of the Administration shall be 
filled for the unexpired term in the same manner as 
hereinabove provided for regular appointment. 

(e) Within sixty days after the effective date of 
this Compact, the Administration shall meet and 
organize. A quorum for any meeting shall consist of 
three voting members of the Administration. Each 
State member shall have one vote, and every deci
sion, authorization, determination, order or other 
action shall require the concurring votes of at least 
three members. 

(f) The Administration shall have power to: 
(1) Adopt, amend and revoke by-laws, rules and 

regulations, and prescribe procedures for administra
tion of and consistent with the provisions of this 
Compact; 

(2) Fix and determine from time to time the loca
tion of the Administration's principal office; . 

(3) Employ such engineering, legal, clerical and 
other personnel, without regard to the civil service 
laws of either State, as the Administration may 
determine necessary or proper to supplement State
furnished assistance as hereinafter provided, for the 
performance of its functions under this Compact; 
provided, that such employees shall be paid by and 
be responsible to the Administration and shall not be 
considered to be employees of either State; 

(4) Procure such equipment, supplies and technical 
assistance as the Administration may determine to 
be necessary or proper to supplement State-fur
nished assistance as hereinafter provided, for the 
performance of its functions under this Compact; 

(5) Adopt a seal which shall be judicially recog
nized. 

(g) In cooperation with the chief official adminis
tering water rights in each State and with appropri-
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ate Federal agencies, the Administration shall have 
and perform powers and duties as follows: 

(1) To collect, analyze, correlate, compile and re
port on data as to water supplies, stream flows, 
storage, diversions, salvage and use of the waters of 
the Sabine River and its tributaries, and as to all 
factual data necessary or proper for the administra
tion of this Compact; 

(2) To designate as official stations for the admin
istration of this Compact such existing water gaug
ing stations (and to operate, maintain, repair and 
abandon the same), and to locate, establish, con
struct, operate, maintain, repair and abandon addi
tional such stations, as the Administration may from 
time to time find and determine necessary or appro
priate; 

(3) To make findings as to the deliveries of water 
at Stateline as hereinabove provided, from the 
stream-flow records of the Stateline gauge which 
shall be operated and maintained by the Administra
tion or in cooperation with the appropriate Federal 
agency, for determination of the actual Stateline 
flow unless the Administration shall find and deter
mine that, because of changed physical conditions or 
for any other reason, reliable records are not obtain
able thereat; in which case such existing Stateline 
station may with the approval of the Administration 
be abandoned and, with such approval, a substitute 
Stateline station established in lieu thereof; 

(4) To make findings as to the quantities of reser
voir storage (including joint storage) and releases 
therefrom, diversions, transmission losses and as to 
incident stream-flow changes, and as to the share of 
such quantities chargeable against or allocable to the 
respective States; 

(5) To record and approve all points of diversion 
at which water is to be removed from the Sabine 
River or its tributaries below the Stateline; provid
ed that, in any case, the State agency charged with 
the administration of the water laws for the State in 
which such point of diversion is located shall first 
have approved such point for removal or diversion; 
provided further, that any such point of removal or 
diversion once jointly approved by the appropriate 
State agency and the Administration, shall not 
thereafter be changed without the joint amendatory 
approval of such State agency and the Administra
tion; 

(6) To require water users at their expense to 
install and maintain measuring devices of· approved 
type in any ditch, pumping station or other water 
diversion works on the Sabine River or its tributar
ies below the Stateline, as the Administration may 
determine necessary or proper for the purposes of 
this Compact; provided that the chief official of 
each State charged with the administration of water 
rights therein shall supervise the execution and en
forcement of the Administration's requirements for 
such measuring devices; 

(7) To investigate any violation of this Compact 
and to report findings and recommendations thereon 

to the chief official of the affected State charged 
with the administration of water rights, or to the 
Governor of such State as the Administration may 
deem proper; 

'(8) To acquire, hold, occupy and utilize such per
sonal and real property as may be necessary or 
proper for the performance of its duties and func
tions under this Compact; 

(9) To perform all functions required of the Ad
ministration by this Compact, and to do all things 
necessary, proper or convenient in the performance 
of its duties hereunder. 

(h) Each State shall provide such available facili
ties, supplies, equipment, technical information and 
other assistance as the Administration may require 
to carry out its duties and function, and the execu
tion and enforcement of the Administration's orders 
shall be the responsibility of the agents and officials 
of the respective States charged with the adminis
tration of water rights therein. State officials shall · 
furnish pertinent factual and technical data to the 
Administration upon its request. 

(i) Findings of fact made by the Administration 
shall not be conclusive in any court or before any 
agency or tribunal but shall constitute prima facie 
evidence of such facts. 

(j) In the case of a tie vote on any of the Adminis
tration's determinations, orders or other actions sub
ject to arbitration, then arbitration shall be a condi
tion precedent to any right of legal action. Either 
side of a tie vote may, upon request, submit the 
question to arbitration. If there shall be arbitration, 
there shall be three arbitrators: one named in writ
ing by each side, and the third chosen by the two 
arbitrators so elected. If the arbitrators fail to 
select a third within ten days, then he shall be 
chosen by the Representative of the United States. 

(k) The salaries, if any, and the personal expenses 
of each member of the Administration, shall be paid 
by the Government which he represents. All other 
expenses incident to the administration of this Com
pact and which are not paid by the United States 
shall be borne equally by the States. Ninety days 
prior to the Regular Session of the Legislature of 
either State, the Administration shall adopt and 
transmit to the Governor of such State for his ap
proval, its budget covering anticipated expenses for 
the forthcoming biennium and the amount thereof 
payable by such State. ·upon approval by its Gover
nor, each State shall appropriate and pay the 
amount due by it to the Administration. The Ad
ministration shall keep accurate accounts of all re
ceipts and disbursements and shall include a state
ment thereof, together with a certificate of audit by 
a certified public accountant, in its annual report. 
Each State shall have the right to make an examina
tion and audit of the accounts of the Administration 
at any time. 

(I) The Administration shall, whenever requested, 
provide access to its records by the Governor of 
either State or by the chief official of either State 
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charged therein with the administration of water 
rights. The Administration shall annually on or 
before January 15th of each year make and transmit 
to the Governors of the signatory States . and to the 
President of the United States, a re~ort of the 
Administration's activities and deliberations for the 
preceding year. 

ARTICLE VIII 

(a) This Compact shall become effective when rat
ified by the Legislature and approved by the Gover
nors of both States and when approved by the 
Congress of the United States. 

(b) The provisions of this Compact shall remain in 
full force and effect until modified altered or 
amended, or in the same manner as' hereinabove 
requ_ired for ratification thereof. The right so to 
modify, alter. or amend this Compact is expressly 
reserved. This Compact may be terminated at any 
time by mutual consent of the signatory States. In 
t~e event ~his Compact is terminated as herein pro
vided, all rights then vested hereunder shall continue 
unimpaired. 

(c) Should a court of competent jurisdiction hold 
any part of this Compact to be contrary to the 
constitution of any signatory State or of the United 
States of America, all other severable provisions of 
this Compact shall continue in full force and effect. 

ARTICLE IX 

This Compact is made and entered into for the 
sole purpose of effecting an equitable apportionment 
and providing beneficial uses of the waters of the 
Sabine River, its tributaries and its watershed, with
out regard to the boundary between Louisiana and 
Texas, and nothing herein contained shall be con
strued as an admission on the part of either State or 
any agency, commission, department or subdivision 
thereof, respecting the location of said boundary; 
and neither this Compact nor any data compiled for 
the preparation or administration thereof shall be 
offered, admitted or considered in evidence, in any 
dispute, controversy, or litigation bearing upon the 
matter of the location of said boundary. 

The term "Stateline" as defined in this Compact 
shall not be construed to define the actual boundary 
between the State of Texas and the State of Louisi
ana. 

ARTICLE X 

Nothing in this Compact shall be construed as 
affecting, in any manner, any present or future 
rights or powers of the United States, its agencies, 
or instrumentalities in, to and over the waters of the 
Sabine River Basin. 

IN WITNESS WHEREOF, the Representatives 
have executed this Compact in three counterparts 
hereof, each of which shall be and constitute an 
original, one of which shall be forwarded to the 
Administrator, General Services Administration of 
the United States of America and one of which shall 
be forwarded to the Governor of each State. 

l West's Tex.Stats. & Codes-86 

DONE in the City of Logansport, in the State of 
Louisiana, this 26th day of January, 1953. 

(SIGNED-Henry L. Woodworth) 
HENRY L. WOODWORTH, 
Representative for the 
State of Texas 

(SIGNED-John W. Simmons) 
JOHN W. SIMMONS, Repre
sentative for the State of 
Texas 

(SIGNED-Roy T. Sessums) 
ROY T. SESSUMS, Repre
sentative for the State of 
Louisiana 

APPROVED: 
(SIGNED-Louis W. Prentiss) 
LOUIS W. PRENTISS, Repre
sentative of the United States. 
[Acts 1971, 62nd Leg., p. 261, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 824, ch. 374, § 1, eff. June 12, 1973.] 

CHAPTER 45. NEGOTIATION OF RED 
RIVER COMPACT 

Section 
45.001. Appointment of Commissioner. 
45.002. Term of Office. 
45.003. Oath. 
45.004. Compensation; Expenses. 
45.005. Powers. 
45.006. Cooperation of Water Rights Commission. 
45.007. Agreement to be Ratified. 

§ 45.001. Appointment of Commissioner 
The governor, with the advice and consent of the 

senate, shall appoint a Red River Compact Commis
sioner to represent this state in conferences with 
duly appoint.ed compact commissioners of other af
fected states and a United .States representative 
appointed by the president, to negotiate a compact 
with each of the affected states respecting the use, 
control, and disposition of the water of the Red 
River and its tributaries. 
[Acts 1971, 62nd Leg., p. 270, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 1782, ch. 656, § 1, eff. June 16, 
1973.] 

§ 45.002. Term of Office 
The commissioner first appointed under this Act 

holds office until February 1, 1975 and until his 
successor is appointed and has qualified. Thereaft
er, the commissioner or his successor holds office for 
successive terms of four years from February 1, 
1975. 
[Acts 1971, 62nd Leg., p. 270, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 1783, ch. 656, § 2, eff. June 16, 
1973.] 

§ 45.003. Oath 
The commissioner shall take the constitutional 

oath of office and shall also take an oath to faithful
ly perform his duties as commissioner. 
[Acts 1971, 62nd Leg., p. 270, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 45.004. Compensation; Expenses 
The commissioner is entitled to compensation in 

an annual amount to be determined by the Legisla
ture in appropriation bills. He is entitled to reim
bursement for necessary expenses. The commis
sioner shall not be subject to the State Employees 
Retirement l1 ct (Article 6228a, Vernon's Texas Civil 
Statutes). 
[Acts 197l, 62nd Leg., p. 270, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 1783, ch. 656, § 3, eff. June 16, 
1973.] 

§ 45.005. Powers 
(a) The commissioner may meet and confer with 

the compact commissioners for the other affected 
states and the representative of the United States at 
any place the commissioners consider proper. 

(b) The commissioner may make investigations 
and procure data as necessary for the proper per
formance of his duties. With the approval of the' 
governor, he may employ clerical, legal, engineering, 
and other employees as necessary for the proper 
performance of his duties. 
[Acts 1971, 62nd Leg., p. 270, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 45.006. Cooperation of Water Rights Commis-
sion 

The Texas Water Rights Commission shall cooper
ate with the commissioner in the performance of his 
duties and shall furnish him any available data and 
information he needs. 
[Acts 1971, 62nd Leg., p. 270, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 45.007. Agreement to be Ratified 
Any agreement which may be entered into be

tween the commissioner on behalf of this state and 
the compact commissioners of the other affected 
states and the representative of the United States 
shall be reduced to writing and submitted to the 
governor of this state. No such agreement has any 
binding effect upon this state or its legal representa
tives until it has been ratified by the legislature of 
this state and approved by the governor, ratified by 
the legislatures of the other affected states, and 
consented to by the Congress of the United States. 
[Acts 1971, 62nd Leg., p. 270, ch. 58, § 1, eff. Aug. 30, 1971.] 

TITLE 4. GENERAL LAW DISTRICTS 

CHAPTER 50. PROVISIONS GENERALLY 
APPLICABLE TO DISTRICTS 

SUBCHAPTER A. GENERAL PROVISIONS 
Section 
50.001. Definitions. 
50.002. Voter Qualifications; Election Procedures. 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

50.021. Counties over 500,000: District Accounting System. 
50.022. Filing Bond. 
50.023. Disqualification of Tax Assessor and Collector. 
50.024. Election of Board. 
50.024. Disqualification of Members of Governing Boards. 

SUBCHAPTER C. POWERS AND DUTIES 
Section 
50.051. Special Law Districts: Powers of Officers. 
50.052. Costs of Relocation of Property. 
50.053. Notice of Bond Sale. 
50.053. District Office. 
50.054. Records. 

SUBCHAPTER D. REPORTS TO COMMISSION 

50.101. Order or Act Creating District. 
50.102. Boundary Change. 
50.103. List of Directors. 
50.104. Audit Report. 
50.105. Information Open to Public. 
50.106. Penalty. 

SUBCHAPTER E. CONDEMNATION OF CEMETERIES 

50.151. Power to Condemn Cemeteries. 
50.152. Condemnation Procedure. 
50.153. Notice. 
50.154. Measure of Damages. 
50.155. Disposition of Additional Assessment. 
50.156. Designation of Cemetery for Reinterment. 
50.157. Bond. 

SUBCHAPTER F. ANNEXATION 

50.201. Description of Annexed Land. 

SUBCHAPTER G. DISSOLUTION OF INACTIVE DISTRICTS 
50.251. Dissolution Authority. 
50.252. Notice of Hearing. 
50.253. Investigation. 
50.254. Order of Dissolution. 
50.255. Certified Copy of Order. 
50.256. Appeals. 

SUBCHAPTER H. WATER SUPPLY CONTRACTS 
50.271. Definition. 
50.272. Authorization to Contract. 
50.273. Restriction on Water from Another Source. 
50.274. Period and Terms. 
50.275. Approval by the Texas Water Rights Commission. 
50.276. Duty to Revise Rate of Compensation. 
50.277. Source of Payments. 

SUBCHAPTER I. NOTICE 
50.301. Notice to Purchasers. 
50.302. Filing Information. 

SUBCHAPTER J. GENERAL DISTRICT 
CREATION PROVISIONS 

50.331. Copies of Creation Petitions. 

SUBCHAPTER K. AUDIT OF DISTRICTS 
50.371. Dutv to Audit. 
50.372. For;n of Audit. 
50.373. Depository and Treasurer's Reports. 
50.374. Filing of Audit. 
50.375. Review by Commission. 
50.376. Access to Records, Etc. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 50.001. Definitions 

As used ill this chapter: 
(1) "District" means any district or authority 

created by authority of either Article III, Sec
tion 52, (Subsection (b), Subdivisions (1) and (2)), 
or Article XVI, Section 59, of the Texas Consti
tution. 

(2) "Commission" means the Texas Water 
Rights Commission. 
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(3) "Board" means the Texas Water Develop-

ment Board. 
[Acts 1971, 62nd Leg., p. 271, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 1535, ch. 557, § 1, eff. June 15 
19nJ ' 

§ 50.002. Voter Qualifications; Electioi:i Proce
dures 

The qualifications of voters in district elections 
are as specified in the state and federal constitutions 
and the procedures for conducting elections and for 
voting are as specified in the Texas Election Code 
except as otherwise provided in this title or in the 
special act of the legislature creating the district. 
[Acts 1971, 62nd Leg., p. 271, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 1535, ch. 557, § 2, eff. June 15, 
1973.] 

[Sections 50.003 to 50.020 reserved for expansion] 

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS 

§ 50.021. Counties over 500,000: District Account
ing System 

(a) This section applies only to a district that: 
(1) is located wholly inside a county having a 

population of 500,000 or more; and 
(2) is composed of territory less than the 

whole county. 
(b) The officers of the district shall keep a com

plete system of accounts. Instead of having the 
auditing and supervising done by the county auditor, 
the district may contract with some competent per
son, firm, or corporation qualified under law to 
perform this work to audit the cash, books, accounts, 
records, and vouchers of all officers of the district at 
least once a year. 

(c) One copy of the audit report shall be filed with 
the governing board of the district and one copy 
shall be filed with the county auditor. The report 
shall be kept open to public inspection at all reasona
ble times. 

(d) Other than keeping the audit report on file, 
the county auditor has no duty in connection with 
the district. 
[Acts 1971, 62nd Leg., p. 271, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 50.022. Filing Bond 
Each member of the governing board of a district 

created under this code and who is required by law 
to ·file an official bond shall file a copy of the bond 
with the secretary of state within 10 days from the 
day the bond is required to be filed by law. 
[Acts 1971, 62nd Leg., p. 271, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 50.023. Disqualification of Tax Assessor and Col-
lector 

(a) No person may serve as tax assessor and col
lector of any district proposing to provide or actually 
providing water and sewer services or either of these 
services to household users as the principal functions 

of the district and created by special act of the 
legislature if: 

(1) he is related within the third degree of 
affinity or consanguinity to any developer of 
property in the district, a member of the gov
erning board of the district or the manager, 
engineer, or attorney for the district; 

(2) he is or was within two years immediately 
preceding the assumption of his assessment and 
collection duties with the district an employee of 
any developer of property in the district or any 
director, manager, engineer, or attorney for the 
district; 

(3) he owns an interest in or is employed by 
any corporation organized for the purpose of 
tax assessment and collection services, a sub
stantial portion of the stock of which is owned 
by a developer of property within the district, 
any director, manager, engineer, or attorney for 
the district; or 

(4) he is himself or through a corporation 
developing land in the district, or is a director, 
engineer or attorney for the district. 

(b) Within 60 days after the governing board de
termines a relationship or employment which consti
tutes a disqualification under Subsection (a) of this 
section, it shall replace the person serving as tax 
assessor and collector with a person who would not 
be disqualified. 

(c) Any person who wilfully violates the provi
sions of Subsection (a) of this section is guilty of a 
misdemeanor, and on conviction shall be fined not 
less than $100 nor more than $1,000. 

(d) As used in this section, "developer of property 
in the district" means any person who owns land 
located within a district covered under this section 
and who has divided or proposes to divide the land 
into two or more parts for the purpose of laying out 
any subdivision of any tract of land or any addition 
to any town or city, or for laying out suburban lots 
or building lots, or any lots, and streets, alleys, or 
parks or other portions intended for public use, or 
the use of purchasers or owners of Jots fronting 
thereon or adjacent thereto. 
[Acts 1973, 63rd Leg., p. 1536, ch. 558, § 1, eff. June 15, 
1973.] 

§ 50.024. Election of Board 
[Text as added by Acts 1973, 63rd Leg., p. 

1539, ch. 559, § 1) 
The election of the members of the governing 

board of any district proposing to provide or actually 
providing water and sewer services or either of these 
services to household users as the principal functions 
of the district and created by special act of the 
legislature, shall be held on the first Saturday in 
April. 
[Acts 1973, 63rd Leg., p. 1539, ch. 559, § 1, eff. June 15, 
1973.] 

For text as added by Acts 1973, 63rd Leg., p. 
1748, ch. 635, § 1, see § 50.024, post. 
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§ 50.024. Disqualification of Members of Govern
ing Boards 

[Text as added by Acts 1973, 63rd Leg., p. 
1748, ch. 635, § 1] 

(a) A person is disqualified from serving as a 
member of a governing board of a district proposing 
to provide or actually providing water and sewer 
services or either of these services to household users 
as the principal functions of the district and created 
by special act of the legislature if: 

(1) he is related within the third degree of 
affinity or consanguinity to a developer of prop
erty in the district, any other member of the 
governing board of the district, or the manager, 
engineer, or attorney for the district; 

(2) he is or was within the two years immedi
ately preceding his election or appointment to 
the board an employee of any developer of 
property in the district or any director, mana
ger, engineer, or attorney for the district; 

(3) he is a developer of property in the dis
trict; 

(4) he is serving or has served within the last 
two years immediately preceding his election or 
appointment to the board as an attorney, con
sultant, engineer, manager, architect, or in some 
other professional capacity for the district or a 
developer of property in the district in connec
tion with the district or property located in the 
district; or 

(5) he is or has been within the two years 
immediately preceding his election or appoint
ment to the board: 

(A) a party to a contract with or along 
with the district except for the purchase of 
public services furnished by the district to 
the public generally; or 

(B) a party to a contract with or along 
with a developer of property in the district 
relating to the district or to property within 
the district, other than a contract limited 
solely to the purpose of purchasing or con
veying real property in the district for the 
purpose of either establishing a permanent 
residence or establishing a commercial busi
ness within the district. 

(b) Within 60 days after the governing board de
termines a relationship or employment which consti
tutes a disqualification under Subsection (a) of this 
section, it shall replace the person serving as a 
member of the governing board with a person who 
would not be disqualified. 

(c) Any person who willfully violates the provi
sions of Subsection (a) of this section is guilty of a 
misdemeanor, and on conviction, shall be fined not 
less than $100 nor more than $1,000. j 

(d) As used in this section, "developer of property 
in th~ district" means any person who owns land 
located within a district covered under this section 
and who has divided or proposes to divide the land 

into two or more parts for the purpose of laying out 
any subdivision of any tract of land or any addition 
to any town or city, or for laying out suburban lots 
or building lots, or any lots, and streets, alleys, or 
parks or other portions intended for public use, or 
the use of purchasers or owners of lots fronting 
thereon or adjacent thereto. 

(e) Any rights obtained by any third party 
through official action of a board of a district cov
ered by this section are not impaired or affected by 
the disqualification under this section of any mem
ber of the board to serve, provided that the third 
party had no knowledge at the time the rights were 
obtained of the fact that the member of the board 
was disqualified to serve. 
[Acts 1973, 63rd Leg., p. 1748, ch. 635, § 1, eff. Aug. 27, 
1973.] 

For text as added by Acts 1973, 63rd Leg., p. 
. 1539, ch. 559, § 1, see § 50.024, ante. 

[Sections 50.025 to 50.050 reserved for expansion] 

SUBCHAPTER C. POWERS AND DUTIES 

§ 50.051. Special Law Districts: Powers of Offi
cers 

In any district or authority that is created by 
legislative act under Article XVI, Section 59, of the 
Texas Constitution, and that has the power to pro
vide a water supply for municipal or other uses, the 
directors, employees, and engineers have the same 
authority with respect to making surveys and at
tending to other business of the district or authority 
that directors, employees, and engineers of a water 
control and improvement district have under Section 
51.000 1 of this code. 
[Acts 1971, 62nd Leg., p. 272, ch. 58; § 1, eff. Aug. 30, 1971.] 

1 Possibly should read "51.136". 

§ 50.052. Costs of Relocation of Property 
(a) If any district or authority organized under 

the provisions of Article III, Section 52, or Article 
XVI, Section 59, of the Texas Constitution, in the 
exercise of the power of eminent domain, the police 
power, or any other power requires the relocation, 
raising, lowering, rerouting, or change in grade or 
alteration in the construction of any highway, rail
road, electric transmission, telegraph, or telephone 
lines, conduits, poles, properties, facilities, or pipe
lines, the relocation, raising, lowering, rerouting, or 
change in grade or alteration of construction shall be 
done at the sole expense of the district or authority. 

(b) "Sole expense" means the actual cost of the 
relocation, raising, lowering, rerouting, or change in 
grade or alteration of construction and providing 
comparable replacement without enhancing the fa
cilities after deducting from it the net salvage value 
derived from the old facility. 

(c) This section shall not be applicable to those 
projects under construction or financed or for which 
bonds have been voted and approved by the acts of 
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any dist~i~t on the .effective date of this Act, unless 
the prov1~10ns hereinabove are contained in the acts 
of t~e district authorizing said construction or fi
nancing. 
[Acts 1971, 62nd Leg., p. 1771, ch. 518 § 17 eff. May 31 mw ' ' ' 
§ 50.053. Notice of Bond Sale 

[Text as added by Acts 1973, 63rd Leg., p. 
615, ch. 262, § 1) 

(a) Except for refunding bonds, bonds sold to a 
state or federal agency, and bonds registered with 
any f :deral agency, after any bonds are finally 
author~zed and b.efore they are sold by a district 
proposing to provide or actually providing water and 
sewer services or either of these services to house
hold users as the principal functions of the district 
and cr~ated by special act of the legislature, the 
governmg board of the district shall publish an 
appropriate notice of the sale: 

(1) at least one time not less than 10 days 
before the date of sale in a newspaper of gener
al circulation which is published in the county or 
counties in which the district is located; and 

(2) at least one time in one or more recog
nized financial publications of general circula
tion in the state as approved by the attorney 
general. 

(b) If a newspaper publication required by Subdi
~ision ~1), Subsection (a), of this section is not pub
lished in the county, then notice may be published in 
any newspaper of general circulation in such county. 
[Acts 1973, 63rd Leg., p. 615, ch. 262, § 1, eff. Aug. 27 
1973.] ' 

For text as added by Acts 1973, 63rd Leg., p. 
617, ch. 263, § 1, see Section 50.053, post. 

§ 50.053. District Office 
[Text as added by Acts 1973, 63rd Leg., p. 

617, ch. 263, § 1] 
(a) Each district created by special act of the 

legislature, proposing to provide or actually provid
ing water and sewer services or either of these 
services to household users as the principal function 
of the district, after at least 25 qualified electors are 
residing in the district, shall maintain a district 
office located within the district, and on majority 
vote of the governing board at a public meeting, 
may maintain an office outside the district. 

(b) After at least 25 qualified electors are residing 
in a district, on written request of at least five of 
these electors, the board shall designate a meeting 
place within the district. On the failure to desig
nate the location of the meeting place within the 
district, five electors may petition the commission to 
designate a location, which may be changed by the 
board after the next election of members to the 
board. 
[Acts 1973, 63rd Leg., p. 617, ch. 263, § 1, eff. Aug. 27, 
1973.] 

For text as added by Acts 1973, 63rd Leg., p. 
615, ch. 262, § 1, see Section 50.053, ante. 

§ 50.054. Records 
Each district covered by the provisions of Section 

50.053 of this code shall preserve its minutes, con
tracts, records, notices, accounts, receipts, and 
~ecords of all kinds or certified copies of all of these 
in a safe place in the district office located in the 
district. These minutes, contracts, records, notices, 
accounts, receipts, and other records are the proper
ty of the district and subject to public inspection. 
[Acts 1973, 63rd Leg., p. 617, ch. 263, § 1 eff. Aug. 27 
rnnJ ' ' 

[Sections 50.055 to 50.100 reserved for expansion] 

SUBCHAPTER D. REPORTS TO COMMISSION 

§ 50.101. Order or Act Creating District 
Within 60 days after the date a district is created 

the district shall file with the Texas Water Right~ 
~ommission a. certified copy of the order or legisla
tive act creatmg the district or authorizing its crea
tion. 
[Acts 1971, 62nd Leg., p. 272, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 50.102. Boundary Change 
Within 60 days after the date of any boundary 

change, a district shall file with the commission a 
certified copy of the order of the district's governing 
body changing the boundaries. 
[Acts 1971, 62nd Leg., p. 272, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 50.103. List of Directors 
(a) After any election or selection of a director a 

district shall notify the commission within 30 d~ys 
after the date of the election of the name of the 
director chosen and the date on which his term of 
office expires. 

(b) If there is a change of directors due to resig
nation or death, the district shall immediately notify 
the commission of the name of the newly elected or 
appointed member. 
[Acts 1971, 62nd Leg., p. 272, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 50.104. Audit Report 
Within 15 days after the date any audit of its 

affairs is completed, a district shall file a copy of the 
audit report with the commission and with the coun
ty clerk of the county in which the district's head
quarters are located. 
[Acts 1971, 62nd Leg., p. 272, ch. 58, § 1, eff . .(\ug. 30, 1971.] 

§ 50.105. Information Open to Public 
The commission shall adopt a system for filing the 

information required by Sections 50.101-50.104 of 
this code, and shall allow public inspection of this 
file during the office hours of the commission. 
[Acts 1971, 62nd Leg., p. 272, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 50.106. Penalty 
A district that fails to comply with the provisions 

of Sections 50.101-50.104 of this code is subject to a 
civil penalty of not less than $50 nor more than $100 
a day for each day the district willfully continues to 
violate these sections after receipt of written notice 
of violation from the commission by certified mail, 
return receipt requested. The state may sue to 
recover the penalty. 
[Acts 1971, 62nd Leg., p. 273, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 1531, ch. 554, § 1, eff. June 15, 
1973.] 

[Sections 50.107 to 50.150 reserved for expansion] 

SUBCHAPTER E. CONDEMNATION 
OF CEMETERIES 

§ 50.151. Power to Condemn Cemeteries 
The use of land for the construction of dams and 

creation of lakes and reservoirs for the purpose of 
conservation and development of the natural re
sources of this state is hereby declared to be superior 
to all other uses; and for these purposes a district 
created under Article XVI, Section 59, of the Texas 
Constitution, has the power of eminent domain to 
acquire land, improvements, and other property 
owned and held for cemeteries or burial places that 
is necessary for the construction of a dam or that 
lies inside the area to be covered by the lake or 
reservoir or within 300 feet of the high-water line of 
the lake or reservoir. 
[Acts 1971, 62nd Leg., p. 273, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 50.1~2. Condemnation Procedure 
Except as otherwise provided by this subchapter, 

the procedure in condemnation proceedings is gov
erned by Title 52, Revised Civil Statutes of Texas, 
1925, as amended. 
[Acts 1971, 62nd Leg., p. 273, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 50.153. Notice 
(a) The notice provided by Article 3264, Revised 

Civil Statutes of Texas, 1925, shall be served on the 
title owner of the land on which the cemetery is 
situated. 

(b) General notice to persons having relatives in
_terred in the cemetery shall be given by publication 
for two consecutive weeks in a newspaper published 
in the English language in the county in which the 
cemetery is situated. If there is no newspaper pub
lished in the English language in the county, notice 
shall be given by publication in a newspaper in the 
nearest county in which such a newspaper is publish
ed. 
[Acts 1971, 62nd Leg., p. 273, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 50.154. Measure of Damages 
The measure of damages in these eminent domain 

proceedings shall be assessed as in other cases. An 
additional amount of damages shall be assessed to 

cover the cost of removing and reinterring the bod
ies interred in the cemetery or burial place and the 
cost of removing and resetting the monuments or 
markers erected at the graves. 
[Acts 1971, 62nd Leg., p. 273, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 50.155. Disposition of Additional Assessment 
The additional assessment shall be deposited in the 

registry of the county court and disbursed only for 
the purpose of removing and reinterring the bodies 
in other cemeteries in Texas agreed on between the 
district and the relatives of the deceased persons. 
[Acts 1971, 62nd Leg., p. 273, ch. 58,.§ 1, eff. Aug. 30, 1971.] 

§ 50.156. Designation of Cemetery for Reinter
ment 

If in any case the district and the relatives of a 
deceased person cannot agree within 30 days on a 
cemetery for reinterment, or no relatives appear 
within that time, then the county judge shall desig
nate the cemetery for reinterment. 
[Acts 1971, 62nd Leg., p. 274, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 50.157. Bond 
Instead of depositing the additional assessment in 

the registry of the court, the district may execute a 
bond sufficient to cover costs of removing and rein
terring the bodies. The bond shall be payable to and 
approved by the county judge and conditioned that 
the bodies will be removed and reinterred as provid
ed by this subchapter. 
[Acts 1971, 62nd Leg., p. 274, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 50.158 to 50.200 reserved for expansion] 

SUBCHAPTER F. ANNEXATION 

§ 50.201. Description of Annexed Land 
If a district annexes land, the land to be annexed 

must be described by metes and bounds, or by lot 
and block number if there is a recorded map or plat 
and survey of the land. 
[Acts 1971, 62nd Leg., p. 274, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 50.202 to 50.250 reserved for expansion] 

SUBCHAPTER G.. DISSOLUTION OF 
INACTIVE DISTRICTS 

§ 50.251. Dissolution Authority 
After notice and hearing, the Texas Water Rights 

Commission may dissolve any district which is inac
tive for a period of five consecutive years and has no 
outstanding bonded indebtedness. 
[Acts 1971, 62nd Leg., p. 274, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 50.252. Notice of Hearing 
(a) The commission shall give notice of the disso

lution hearing which briefly describes the reasons 
for the proceeding. 
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(b) The notice shall be published once each week 

for two consecutive weeks before the day of hearing 
in some newspaper having general circulation in the 
county or counties in which the district is located. 
The first publication shall be 30 days before the day 
of the hearing. 

(c) The commission shall give notice of the hear
ing by first class mail addressed to the directors of 
the district according to the last record on file with 
the commission. 
[Acts 1971, 62nd Leg., p. 274, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 50.253. Investigation 
The commission shall investigate the facts and 

circumstances of the district to be dissolved and the 
result of the investigation shall be included in a 
written report. 
[Acts 1971, 62nd Leg., p. 274, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 50.254. Order of Dissolution 
The commission may enter an order dissolving the 

district at the conclusion of the hearing if it finds 
that the district has performed none of the functions 
for which it was created for a period of five consecu
tive years before the day of the proceeding and that 
the district has no outstanding bonded indebtedness. 
[Acts 1971, 62nd Leg., p. 275, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 50.255. · Certified Copy of Order 
The commission shall file a certified copy of the 

order of dissolution of the district in the deed 
records of the county or counties in which the dis
trict is located. If the particular district was creat
ed by special act of the legislature, the commission 
shall file a certified copy of the order of dissolution 
with the secretary of state. 
[Acts 1971, 62nd Leg., p. 275, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 50.256. Appeals 
(a) Appeals from a commission order dissolving a 

district shall be filed and heard in the district court 
of any of the· counties in which the land is located. 

(b) The trial on appeal shall be de novo and the 
substantial evidence rule shall not apply. 
[Acts 1971, 62nd Leg., p. 275, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 50.257 to 50.270 reserved for expansion] 

SUBCHAPTER H. WATER SUPPLY CONTRACTS 

§ 50.271. Definition 
As used in this subchapter, "eligible district" 

means any district or authority created under Arti
cle XVI Section 59, of the Texas Constitution, and 
any co;poration formed under the provisions of 
Chapter 76, Acts of the 43rd Le.gislature, 1st Calle,d 
Session, 1933, as amended (Article 1434a, Vernon s 
Texas Civil Statutes). 
[Acts 1971, 62nd Leg., p. 275, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 50.272. Authorization to Contract 
Any eligible district may contract with any other 

eligible district for the purpose of supplying water 
to the other eligible district. 
[Acts 1971, 62nd Leg., p. 275, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 50.273. Restriction on Water from Another 
Source 

Any contract authorized under this subchapter 
may provide that the eligible district purchasing 
water shall not obtain water from any other source 
except to the extent provided in the contract. 
[Acts 1971, 62nd Leg., p. 275, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 50.274. Period and Terms 
The parties may determine the terms and time of 

the contract and may provide that it shall continue 
in effect until bonds specified in it and bonds issued 
to refund these bonds are paid. 
[Acts 1971, 62nd Leg., p. 275, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 50.275. Approval by the Texas Water Rights 
Commission 

No contract shall be final until approved by the 
Texas Water Rights Commission if the source of 
water to be provided under the provisions of this 
subchapter is public surface water. 
[Acts 1971, 62nd Leg., p. 275, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 50.276. Duty to Revise Rate of Compensation 
Any water supply contract authorized under this 

subchapter shall be subject to the statutory or the 
contractual duty of the eligible district supplying 
water under it from time to time to revise the rate 
of compensation for water sold and services ren
dered by it so that the net revenues of the eligible 
district will at all times be sufficient to enable it to 
pay its operation and maintenance expense and to 
pay the principal of and interest on bonds secured by 
the contract to the extent provided in the resolution 
or order authorizing the bonds. 
[Acts 1971, 62nd Leg., p. 276, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 50.277. Source of Payments 
Payments to be made by an eligible district under 

a water supply contract shall be paid from the 
revenue of and constitute an operating expense of 
the eligible district's water system. 
[Acts 1971, 62nd Leg., p. 276, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 50.278 to 50.300 reserved for expansion] 

SUBCHAPTER I. NOTICE 

§ 50.301. Notice to Purchasers 
(a) Any person who sells or conveys real property 

located in a district which was created under this 
title or by special act of the legislature, which is 
providing or proposing to provide, as the district's 
principal function, water and sewer services, or ei
ther of these services, to household users, and which, 
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if located within the corporate area of a city, in
cludes less than 75 percent of the incorporated area 
of the city or which is located outside the corporate 
area of a city in whole or in substantial part, must 
first give to the purchaser the written notice provid
ed in this section. 

(b) The prescribed notice shall be a separate writ
ten document executed and acknowledged by the 
seller and shall read as follows: 

"The real property, described below, which you are 
about to purchase is located in the ___ District. 
The district has taxing authority separate from any 
other taxing authority, and may, subject to voter 
approval, issue an unlimited amount of bonds. As of 
this date, the most recent rate of taxes levied by the 
district on real property located in the district is 
$--- on each $100 of. assessed valuation. The 
total amount of bonds which has been approved by 
the voters and which have been or may, at this date, 
be issued is $---· The purpose of this district is 
to provide water and sewer services within the dis
trict through the issuance of bonds payable from 
property taxes and user charges. The cost of these 
utility' facilities is not included in the purchase price 
of your property, and these utility facilities are 
owned by the district. The legal description of the 
property which you are acquiring is as follows: 

Date 

Signature of Seller 

"The undersigned purchaser hereby acknowledges 
receipt of the foregoing notice prior to closing of the 
purchase of the real property described in such no
tice. 

(Date) 

Signature of Purchaser 

"(Note: Correct district name, tax rate, bond 
amount, and legal description are to be 
placed in the appropriate space by seller. 
Correct acknowledgments shall be provid
ed for both seller and purchaser below. If 
the district does not propose to provide 
water and sewer services, the appropriate 
purpose may be eliminated.)" 

(c) The notice required by this section shall be 
given to the purchaser at or prior to the final closing 
of the sale and purchase. 

(d) The purchaser shall sign and acknowledge the 
notice to evidence the receipt of notice. 

(e) The notice, following execution, acknowledg
ment, and closing of purchase and sale shall be 
recorded in the deed records of the county in which 
the property is located. 

(f) For the purposes of this section, an executory 
contract of purchase and sale having a performance 
period of more than six months shall be considered a 
sale under Subsection (a) of this section. 

(g) All sellers, and all persons completing the pre
scribed notice in the sellers' behalf, shall be entitled 
to rely on the information contained in or shown on 
the information form and map or plat filed by the 
district under Section 50.302 of this code in complet
ing the prescribed form. Any information taken 
from the information form or map or plat filed by 
the district shall be for purposes of this section 
conclusively presumed as a matter of law to be 
correct. All subsequent sellers, purchasers, title in
surance companies, examining attorneys, and lien
holders shall be entitled to rely upon the information 
form and map or plat filed by the district. 

(h) A purchaser, his heirs, successors, or assigns, 
shall not be entitled to maintain any action for 
damages or maintain any action against a seller, 
title insurance company, or lienholder by reason of 
use by the seller of the information filed for record 
by the district or reliance by the seller on the filed 
plat and filed legal description of the district in 
determining whether the property to be sold and 
purchased is within the district. No action may be 
maintained against any title company for failure to 
disclose the inclusion of the described real property 
within a district when the district has not filed for 
record the information form, map, or plat with the 
county clerk. 

(i) Any purchaser who purchases any real proper
ty in a district and who thereafter sells or conveys 
the same shall on closing of such subsequent sale be 
conclusively considered as having waived any prior 
right to damages under this section for his prior 
purchase. 

(j) It is the ex.press intent of this section that all 
sellers, title insurance companies, examining attor
neys, and lienholders shall be entitled to rely on the 
information form and map or plat as last filed by 
each district. 

(k) If any sale or conveyance of real property 
within a district is not made in compliance with the 
provisions of this section, the purchaser may insti
tute a suit for damages under the provisions of 
either Subsection (1) or Subsection (m) of this sec
tion. 

(1) A purchaser of real property covered by the 
provisions of this section, if the sale or conveyance 
of the property is not made in compliance with this 
section, may institute a suit for damages in the 
amount of all cost relative to the purchase of the 
property plus interest and reasonable attorney's 
fees. The suit for damages may be instituted jointly 
or severally against the person, firm, corporation, 
partnership, organization, business trust, estate, 
trust, association, or other legal entity which sold or 
conveyed the property to the purchaser. Following 
the recovery of damages under this subsection, the 
amount of the damages shall first be paid to satisfy 
all unpaid obligations on each outstanding lien or 
liens on the property and the remainder of the 
damage amount shall be paid to the purchaser. On 
payment of all damages respectively to the lienhold-
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ers and purchaser, the purchaser shall reconvey the 
property to the seller. 

(m) A purchaser of real property covered by the 
provisions of this section, if the sale or conveyance 
of the property is not made in compli~nce with this 
section, may institute a suit for damages in an 
amount of not to exceed $5,000, plus reasonable 
attorneys' fees. 

(n) A purchaser is not entitled to recover damages 
under both Subsections (I) and (m) of this section, 
and entry of a final decision awarding damages to 
the purchaser under either Subsection (I) or Subsec
tion (m) of this section shall preclude the purchaser 
from recovering damages under the other subsec
tion. Any action for damages shall not, however, 
apply to, affect, alter, or impair the validity of any 
existing vendor's lien, mechanic's lien, or deed of 
trust lien on the property. 

(o) A suit for damages under the provisions of 
this section must be brought within 90 days after 
the purchaser receives his first district tax notice or 
within four years after the property is sold or con
veyed to the purchaser, whichever time occurs first, 
or the purchaser loses his right to seek damages 
under this section. 

(p) Notwithstanding any provisions of this sub
chapter to the contrary, a purchaser may not recover 
damages of any kind under this section if he: 

(1) purchases an equity in real property and 
in conjunction with the purchase assumes any 
liens, whether purchase money or otherwise; 
and 

(2) does .not require proof of title by abstract, 
title policy, or any other proof of title. 

[Acts 1973, 63rd Leg., p. 1542, ch. 560, § 1, eff. Aug. 27, 
1973.] 

§ 50.302. Filing Information 
(a) The governing board of any district covered by 

the provisions of Section 50.301 of this code shall file 
with the county clerk in each of the counties in 
which all or part of the district is located a duly 
affirmed and·acknowledged information form which 
includes the information required in Subsection (b) 
of this section, and a complete and accurate map or 
plat showing the boundaries of the district. 

(b) The information form filed by a district under 
this section shall include: 

(1) the name of the district; 
(2) the complete and accurate legal descrip

tion of the boundaries of the district; 
(3) the most recent rate of district taxes on 

property located in the district; 
(4) the total amount of bonds which have 

been approved by the voters and which may be 
issued by the district; 

(5) the date on which the election to confirm 
the creation of the district was held if such was 
required; and 

(6) a statement of the functions performed or 
to be performed by the district. 

(c) The information form and map or plat re
quired by this section shall be signed by a majority 
of the members of the governing board of the dis
trict and by each such officer affirmed and acknowl
edged before it is filed with the county clerk, and 
each amendment made to an information form or 
map shall also be signed by the members of the 
governing board of the district and by each such 
officer affirmed and acknowledged before it is filed 
with the county clerk. 

(d) The information form required by this section 
shall be filed with the county clerk within 48 hours 
after the effective date of this section or within 48 
hours after the district is officially created, which
ever time comes first. For purposes of this section, 
the words "officially created" mean the date and 
hour in which the results of the election to confirm 
the creation of the district are declared. 

(e) Within seven days after there is a change in 
any of the information contained in the district 
information form or map or plat, the district shall 
file an amendment to the information form or map 
setting forth the changes made. 

(f) Any person who affirms the corrections and 
accuracy of and acknowledges an information form, 
map, or plat, or any amendment to an information 
form or map or plat which includes information 
which is inaccurate or incorrect shall be guilty of a 
misdemeanor and shall be fined not less than $100 
nor more than $1,000 for each violation. 

(g) If a district fails to file the information re
quired by this section in the time required, the 
commission, on its own motion or on request by any 
person, may request the attorney general, or the 
district or the county attorney of the county in 
which the district is located to seek a writ of manda
mus to force the governing board of the district to 
prepare and file the necessary information. 

(h) Any member of a governing board who wilful
ly fails or refuses to join in filing an information 
form, map, plat, or amendment to an information 
form, map, or plat under this section shall be guilty 
of a misdemeanor and shall be fined not less than 
$100 nor more than $1,000 for each violation. A 
member of a governing board is presumed to have 
wilfully failed or refused to join in the filing of an 
information form, map, plat, or amendment to an 
information form, map, or plat, if he was present at 
the meeting at which the information included in the 
information form, map, plat or amendment to the 
information form, map, or plat was adopted. 

(i) If a district covered by the provisions of this 
section is dissolved, annexed to another local govern
ment or is consolidated with another district, the 
members of the governing board shall file a state
ment of this fact together with the effective date of 
the dissolution, annexation, or consolidation with the 
information form. After a district is dissolved and 
the statement is filed under this subsection, a person 
who sells or conveys property within the dissolved 
district is no longer required to give notice under 
Section 50.301 of this code. 
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(j) A copy of all information forms, maps, plats, 
and amendments to these filed under this section 
shall also be filed with the commission. 
[Acts 1973, 63rd Leg., p. 1541, ch. 560, § 1, eff. Aug. 27, 
1973.] 

[Sections 50.303 to 50.330 reserved for expansion] 

SUBCHAPTER J. GENERAL DISTRICT 
CREATION PROVISIONS 

§ 50.331. Copies of Creation Petitions 
In addition to other requirements of this code for 

the creation of districts including districts created by 
special act of the legislature, a copy of the petition 
to create a district including a district created by 
special act of the legislature shall be mailed to any 
city in whose extraterritorial jurisdiction all or part 
of the proposed district is located and to the commis
sioners court of any county in which all or part of 
the proposed district is located. 
[Acts 1973, 63rd Leg., p. 490, ch. 214, § 1, eff. May 28, 1973.] 

[Sections 50.332 to 50.370 reserved for expansion] 

SUBCHAPTER K. AUDIT OF DISTRICTS 

§ 50.371. Duty to Audit 
(a) The governing board of each district created 

under the general law or by special act of the 
legislature shall have the district's fiscal accounts 
audited annually at the expense of the district. 

(b) The person who performs the audit shall be a 
certified public accountant holding a permit from 
the Texas State Board of Public Accountancy. 

(c) The audit required by this section shall be 
completed within 120 days after the close of the 
district's fiscal year. 
[Acts 1973, 63rd Leg., p. 1533, ch. 556, § 1, eff. June 15, 
1973.] 

§ 50.372. Form of Audit 
The commission shall adopt a manual of accounts, 

and except as otherwise provided by this manual of 
accounts, the audit shall be performed according to 
the generally accepted auditing standards adopted 
by the American Institute of Certified Public Ac
countants and shall include the auditor's representa
tion that the financial statements have been prepar
ed in accordance with generally accepted accounting 
principles. 
[Acts 1973, 63rd Leg., p. 1533, ch. 556, § 1, eff. June 15, 
1973.] 

§ 50.373. Depository and Treasurer's Reports 
The district depository and the district treasurer, 

if any, who receives or has control over any district 
funds shall keep a full and itemized account of 
district funds in its or his possession. The deposito
ry's and treasurer's itemized accounts and records 
shall be available for audit. 
[Acts 1973, 63rd Leg., p. 1533, ch. 556, § 1, eff. June 15, 
1973.] 

§ 50.374. Filing of Audit 
(a) After the governing board of the district has 

approved the audit, the audit shall be filed with the 
Texas Water Rights Commission. 

(b) If the governing board of the district refuses 
to approve the audit report, the governing board 
shall file the report with the commission along with 
a statement from the board detailing its reasons for 
its failure to approve the report. 

(c) Copies of the audit shall be filed in the office 
of the district and with any city in whose extraterri
torial jurisdiction the district is located, and if the 
district is not located within the extraterritorial 
jurisdiction of a city, the audit shall be filed with the 
county in which the district is located; provided, 
however, this subsection shall not apply to any dis
trict which is located within all or parts of more 
than two counties; however, each such district shall 
file a copy of its annual audit report with the county 
clerk of each county within which the district is 
located. 

(d) The audit filed with the district shall be avail
able for public inspection. 
[Acts 1973, 63rd Leg., p. 1533, ch. 556, § 1, eff. June 15, 
1973.] 

§ 50.375. Review by Commission 
(a) The Texas Water Rights Commission shall re

view the audit report of each district, and if the 
commission has any objections or determines any 
violations of sound accounting practices, laws, or 
regulations, or if the commission has any recommen
dations, it shall notify the governing board of the 
district. 

{b) Before the audit report is finally filed with the 
commission, the governing board and the auditor 

· shall remedy objections and correct violations of 
which they have been notified by the commission. 

(c) If the audit report indicates that any penal law 
has been violated, the chairman of the commission 
shall notify the appropriate county or district attor
ney and the attorney general. 
[Acts 1973, 63rd Leg., p. 1533, ch. 556, § 1, eff. June 15, 
1973.] 

§ 50.376. Access to Records, Etc. 
The commission shall have access to all vouchers, 

receipts, district fiscal and financial records, and 
other district records which the commission considers 
necessary for the review, analysis, and approval of 
an audit report. 
[Acts 1973, 63rd Leg., p. 1533, ch. 556, § 1, eff. June 15, 
1973.] 

CHAPTER 51. WATER CONTROL AND 
IMPROVEMENT DISTRICTS 

SUBCHAPTER A. GENERAL PROVISIONS 
Section 
51.001. Definitions. 
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SUBCHAPTER B. CREATION OF DISTRICT· 

CONVERSION OF DISTRICT ' 

Section 

51.011. Creation of District. 
51.012. Composition of District. 
51.013. Petition. 
51.014. Contents of Petition. 
51.015. Place of Filing; Recording. 
51.016. B_oard or Commission to Consider Creation of District. 
51.017. Single-County District: Hearing. 
51.018. Single-County District: Notice of Hearing. 
51.019. Single-County District: Name. 
51.020. S!ngle-County Di.stri~t: Testimony at Hearing. 
51.021. Single-County District: Granting or Refusing Petition. 
51.022. Single-County District: Appeal from Order of Commis-

sioners Court. 
51.023. Single-County District: Record on Appeal; Notice of Ap

peal. 
51.024. Single-County District: Hearing in District Court; Proce

dure. 
51.025. Single-County District: Judgment of District Court; Ap-

peal. 
51.026. Single-County District: Appointment of Directors; Bond. 
51.027. Multi-County District: Hearing by Commission. 
51.028. Multi-County District: Notice of Hearing. 
51.029. Multi-County District: Deposit Accompanying Petition. 
51.030. Multi-County District: Hearing of Commission; Proce-

dure. 
51.031. Multi-County District: Appeal from Commisson Decision. 
51.032. Multi-County District: Appointment of Directors by Com

mission; Bond. 
51.033. Order of Confirmation Election; Holding of Election; Pre

liminary Bond Proposition. 
51.034. Result of Election; Entry of Order. 
51.035. Inclusion of City, Town, or Municipal Corporation in Dis

trict. 
51.036. Confirmation Election in District Including Land in More 

than One County. 
51.037. Exclusion of Parts of District; Dissolution. 
51.038. Municipal Districts. 
51.039. Bonds of Municipal Districts. 
51.040. Conversion of Certain Districts into Districts Operating 

under this Chapter. 
51.041. Conversion of District; Notice. 
51.042. Conversion of District; Findings. 
51.043. Effect of Conversion. 
51.044. Reservati:m of Certain Powers for Converted Districts. 
51.045. Conversion of a District Operating under this Chapter to a 

Fresh Water Supply District. 
51.046. Organization of District to Conduct Preliminary Surveys. 
51.047. Creation of Master District. 
51.048. Purposes of Master District. 
51.049. Master District; Procedure. 
51.050. Master District; Directors. 
51.051. Master District Governed by Chapter. 
51.052. City, Town, or Municipal Corporation Created as a District. 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 
51.071. Board of Directors. 
51.072. Qualifications for Director. 
51.0721. Disqualification of Members of the Board. 
51.073. Election of Directors; Term of Office. 
51.0731. Election Date for Certain Directors. 
51.074. ·Election to Replace Directors Temporarily Appointed by 

Commission. 
51.075. Application to Get on Ballot. 
51.076. Selection of Directors in Certain Districts. 
51.077. Organization of Board. 
51.078. Director's Oath. 
51.079. Director's Bond. 
51.080. Compenstion of Directors. 
51.081. Officers; Quorum. 
51.082. Vacancies. 
51.083. General Manager. 
51.084. Director as Manager. 
51.085. District Tax Assessor and Collector. 
51.0851. Disqualification of Tax Assessor and Collector. 

Section 
51.086. Tax Assessor and Collector's Bond. 
51.087. Deputy Tax Assessor and Collector. 
51.088. Compensation of Tax Assessor and Collector and Deputies. 
51.089. Additional Duties. 
51.090. Bonds of Officers of a District Acting as Fiscal Agent or 

Collecting Money for United States. 
51.091. Employees of the District. 
51.092. Employees' Compensation and Terms of Employment. 
51.093. Officers' and Employees' Bond. 
51.094. District Office. 
51.0941. District Office in Certain Districts. 
51.095. Meetings. 
51.0951. Meetings in Certain Districts. 
51.096. Minutes and Records of the District. 
51.0961. Records in Certain Districts. 
51.097. Recording Proceedings. 
51.098. Contracts. 
51.099. Suits. 
51.100. Payment of Judgment Against District. 
51.101. Actions Contesting District, Bonds, or Contracts; Suit by 

Attorney General. 

SUBCHAPTER D. POWERS AND DUTIES 
51.121. Purposes of District. 
51.122. Powers of District. 
51.123. Acquisition of Property. 
51.124. Planning. 
51.125. Construction of Improvements. 
51.126. Purchase of Machinery and Supplies. 
51.127. Adopting Rules and Regulations. 
51.128. Effect of Rules and Regulations. 
51.129. Publication of Rules and Regulations. 
51.130. Effective Date of Rules and Regulations. 
51.131. Penalties for Violation of Regulation. 
51.132. Enforcement by Peace Officers. 

. 51.133. Constructing Bridges and Culverts Across and Over Coun
ty and Public Roads. 

51.134. Constructing Culverts and Bridges Across and Under Rail
road Tracks, Roadways, and Interurban or Street Rail
ways. 

51.135. Contracting for Toll Bridges and Ferry Service. 
51.136. Right to Enter Land. 
51.137. Power to Contract. 
51.138. Investigation and Report of Engineer. 
51.139. Contracts for Materials, Machinery, Construction, Etc., for 

more than $10,000. 
51.140. Construction Bids. 
51.141. Reports Furnished to Prospective Bidders. 
51.142. Provisions of Contracts for Construction Work. 
51.143. Executing and Recording Construction Contract. 
51.144. Contractor's Bond. 
51.145. Reports on Construction Work. 
51.146. Payments Under Construction Work. 
51.147. Repealed. 
51.148. Repealed. 
51.149. Contribution to Construction by Another District. 
51.150. Joint Ownership Contracts. 
51.151. Election to Approve a Joint Ownership and Construction 

Contract. 
51.152. General Manager for Joint Projects. 
51.153. Transactions in District Names under Joint Ownership and 

Construction Contract. 
51.154. Joint Projects under Joint Ownership and Construction 

Contracts. 
51.155. Additional Powers of Districts under Joint Ownership and 

Construction Contracts. 
51.156. Contract with the United States. 
51.157. Construction Charges under a Contract with the United 

States. 
51.158. Election to Approve a Contract with the United States. 
51.159. Conveying Property to the United States. 
51.160. Engineering Data Unnecessary. 
51.161. Consent of United States to Alter District's Boundaries. 
51.162. Taxes Levied by District under Contract with the United 

States. 
51.163. Assessment for Contracts with the United States. 
51.164. Duration of Annual· Levies for Contracts with the United 

States. 
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Section 
51.165. Superiority of Lien to Secure Contract with the United 

States. 
51.166. District's Authority to Solicit Cooperation, Donations and 

Contributions from Other Agencies. 
51.167. Expense of Procuring Cooperation and Contributions from 

Other Agencies. 
51.168. Authority of Contributor. 
51.169. Issuance of Bonds by Contributor. 
51.170. Annual Tax by Contributor. 
51.171. Contributions from Unappropriated or Available Funds of 

Contributor. 
51.172. Liability on Contracts of Acquired Irrigation System. 
51.173. Authority to Lease Irrigation System Serving the District. 
51.174. Covenants and Agreements Included in Lease. 
51.175. Revenue for Payment of Lease Rental. 
51.176. Receiver for Leased Irrigation System. 
51.177. Joint Lease by Two or More Districts. 
51.178. Authority to Acquire Irrigation System Subject to Mort-. 

gage. 
51.179. Revenue for Payment of Mortgage. 
51.180. Election to Approve Revenue for Payment of Mortgage. 
51.181. Joint Acquisition of Mortgaged System by Two or More 

Districts. 
51.182. Authority to Lease Facilities to Water Customers. 
51.183. Expense of Relocation of Facilities. 
51.184. Preference in Use of Water. 
51.185. Suit to Protect Water Rights. 
51.186. Transfer of Water Right. 
51.187. Selling Waterpower Privileges. 
51.188. Selling Surplus Water. 
51.189. Pumping Water to Another District. . 
51.190. Obtaining Topographic Maps and Data. 
51.191. Sale of Property not Required for District's Plans. 
51.192. Notice of Sale of Property not Required for District's 

Plans. 
51.193. Use of Proceeds from Sale of Property not Required for 

District's Plans. 
51.194. Sale of Property not Acquired to Carry Out the Plans of 

the District. 

SUBCHAPTER E. ELECTION PROVISIONS 

51.221. Election Procedure. 
51.222. Notice of Election. 
51.223. Preparation and Delivery of Returns. 
51.224. Canvass of Returns. 

SUBCHAPTER F. EMINENT DOMAIN 
51.231. Power of Eminent Domain. 
51.232. Restriction on Power of Eminent Domain. 
51.233. Choice of Proceedings. 
51.234. Petition for Appointment of Tribunal. 
51.235. Qualifications for Appointment to Tribunal. 
51.236. Hearing on Petition for Appointment of Tribunal. 
51.237. Notice of Hearing on Petition for Appointment of Tribu-

nal. 
51.238. Appointment of Tribunal. 
51.239. Appointment Final. 
51.240. Costs of Proceeding. 

· 51.241. Qualifying as Member. 
51.242. Compensation of Tribunal. 
51.243. Filing of Proposed Report with Board. 
51.244. Appointment of Replacement on Tribunal. 
51.245. Authority of Tribunal. 
51.246. Organization of Tribunal. 
51.247. Secretary of Tribunal. 
51.248. Order of Condemnation. 
51.249. Hearing and Order of Board. 
51.250. Furnishing Board's Findings to Tribunal. 
51.251. Discharge of Tribunal's Duties. 
51.252. Tribunal to View Property. 
51.253. Assessing Values and Damages on Affected Lands. 
51.254. Omitted Assessment. 
51.255. Tribunal's Proposed Report of Findings. 
51.256. Hearing Objections to Tribunal Report. 
51.257. Published Notice of Hearing on Tribunal Report. 
51.258. Written Notice of Hearing on Tribunal Report. 

Section 

51.259. Certification of Notice by Secretary. 
51.260. Filing Exceptions to Report of Tribunal. 
51.261. Hearing Procedure. 
51.262. Final Decree. 
51.263. Filing Final Decree. 
51.264. Costs. 
51.265. Authority to Appeal. 
51.266. Jurisdiction of Appeal. 
51.267. Notice of Appeal. 
51.268. Appeal Bond. 
51.269. Period for Perfecting Appeal. 
51.270. Transcript and Pleadings. 
51.271. Docketing Appeal. 
51.272. Severance of Appeal. 
51.273. Procedure for Trial. 
51.274. Court's Decree. 
51.275. Appeal from Court's Decree. 
51.276. Writ of Possession. 
51.277. Reserve Fund Pending Appeal. 
51.278. Vesting Title. 
51.279. Claim Barred. 

SUBCHAPTER G. WATER CHARGES AND ASSESSMENTS 
51.301. Statement Estimating Water.Requirements and Payment 

of Charge. 
51.302. Contracts with Person Using Water. 
51.303. Authority to Determine Rules and Regulations. 
51.304. Board's Estimate of Maintenance and Operating Expenses. 
51.305. Distribution of Assessment. 
51.306. Notice of Assessments. 
51.307. Payment of Assessments. . 
51.308. Collection of Assessments by Tax Assessor and Collector. 
51.309. Lien Against Crops. 
51.310. List of Delinquent Assessments. 
51.311. Water Service Discontinued. 
51.312. Suits for Delinquent Assessments. 
51.313. Interest and Collection Fees. 
51.314. Rights of the United States. 
51.315. Surplus Assessments. 
51.316. Insufficient Assessments. 
51.317. Determining Maintenance and Operation Charges. 
51.318. Charges for Maintenance Expenses. 
51.319. Charge to Cities and Towns. 
51.320. Loans for Maintenance and Operating Expenses. 
51.321. Water Service: Refused. 

SUBCHAPTER H. WASTE DISPOSAL AND CONTROL 
OF STORM WATER 

51.331. Authority to Dispose of Waste and Control Storm Water. 
51.332. Increasing District's Powers. 
51.333. Approval of Petition Creating District. 
51.334. Election Provisions. 
51.335. Other Governmental Agencies Included. 
51.336. Additional Land. 
51.337. Powers of District. 
51.338. Rules, Regulations, and Charges. 
51.339. Taxes. 

SUBCHAPTER I. GENERAL FISCAL PROVISIONS 
51.351. Construction Fund. 
51.352. Maintenance Fund. 
51.353. Amortization and Emergency Fund. 
51.354. Expenditure of District Funds. 
51.355. Depository. 
51.356. Selection of Depository. 
51.357. Functions and Duties of Depository. 
51.358. Selecting a Bank as Depository in Which a District Direc· 

tor Has an Interest. 
51.359. District Audit. 
51.360. Maintenance Tax. 
51.361. Maintenance Tax Election. 
51.362. Expenditure of Surplus Maintenance Tax Funds. 

SUBCHAPTER J. BORROWING MONEY 
51.371. Authority to Borrow Money. 
51.372. Security for Loan. 
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Section 
51.373. Maturity Date of Loan. 
51.374. Loan Secured by Bonds. 
51.375. Expenditure of Loan Proceeds. 
51.376. Authority of Certain Municipal Districts to Obtain Loans. 
51.377. Improvements Need not be Self-liquidating. 
51.378. Loans Accomplished by Sale of District Bonds. 
51.379. Loans Obtained Without Sale of Bonds. 
51.380. Impounding Bonds. 
51.381. Pledge of Commercial Income. 
51.382. Evidence of Debt. 
51.383. Retiring Bonds. 
51.384. Construction. 

SUBCHAPTER K. ISSUANCE OF BONDS 

51.401. Authority to Issue Bonds of Districts Operating under 
Article III, Section 52, of the Texas Constitution. 

51.402. Authority to Issue Bonds of Districts Operating under 
Article XVI, Section 59, of the Texas Constitution. 

51.403. Amount of Debt Limited by Constitution. 
51.404. Issuance of Preliminary Bonds. 
51.405. Election on Preliminary Bonds. 
51.406. Conditions of Preliminary Bonds. 
51.407. Tax to Pay Preliminary Bonds. 
51.408. Issuance of Bonds. 
51.409. Purposes for Issuance of Bonds. 
51.410. Engineer's Report. 
51.411. Election Order. 
51.412. Notice of Election. 
51.413. Ballots. 
51.414. Vote at Election. 
51.415. Order to Issue Bonds or Execute Contract. 
51.416. Record of Bond Proceedings Submitted to Attorney Gener-

al. 
51.417. Approval and Registration of Bonds. 
51.418. Validity of Bonds. 
51.419. Conditions of Bonds. 
51.420. Form of Bonds. 
51.421. Authority of Commission over Issuance of District Bonds. 
51.422. Commission Supervision of Projects and Improvements. 
51.423. Validation Suit. 
51.424. Effect of Prior Registration. 
51.425. Procedure in Validation Suit. 
51.426. Notice of Validation Suit. 
51.427. Duties of Attorney General in Validation Suit. 
51.428. Judgment in Validation Suit. 
51.429. Effect of Validation Suit. 
51.430. Certified Copy of Decree. 
51.431. Registration of Bonds and Decree. 
51.432. Sale of Bonds. 
51.4321. Notice of Bond Sale. 
51.433. Tax Levy. 
51.434. Adjustment of Tax Levy. 
51.435. Changing Tax Rate. 
51.436. Interest and Sinking Fund. 
51.437. Investment of Sinking Fund. 
51.438. Refunding Bonds. 
51.439. Limitation of Authority to Incur Debt and Issue Bonds. 
51.440. Issuing Bonds in Excess of Limitation. 
51.441. Modifications of Improvements. 
51.442. Issuance of Additional Bonds or Creation of Additional 

Indebtedness under Certain Conditions. 
51.443. · Interim Bonds. 
51.444. Limitations on Interim Bonds. 
51.445. Issuance of Bonds and Levy of Tax. 
51.446. Deposit of Bonds to Secure Interim Bonds. 
51.447. Procedure for Issuance and Sale of Interim Bonds. 
51.448. Payment of Interim Bonds. 
51.449. Redemption of Interim Bonds. 
51.450. Alternate Methods for Paying Bonds. 
51.451. Taxes to Secure Certain Bonds. 
51.452. Election. 
51.453. Hearing and Election on Certain Bonds. 
51.454. Hearing Before Issuing Certain Bonds. 
51.455. Issuance of Revenue Bonds to Construct Extensions and 

Improvements to Certain Systems. 

SUBCHAPTER L. TAX PLAN 
Section 
51.501. Tax to Pay Preliminary Bonds. 
51.502. Hearing to Determine Basis of Taxation. 
51.503. Notice of Hearing. 
51.504. Conduct of Hearing. 
51.505. Order. 
51.506. Changing Tax Plan. 
51.507. Effect of Sections 51.501-51.506 of Code. 
51.508. Unlimited Authority to Collect Service Charges and Taxes. 
51.509. Lien Created; No Limitation. 
51.510. Purpose of Sections 51.511-51.530 of Code. 
51.511. Authority to Adopt Alternative Plans of Taxation. 
51.512. Alternative Plans of Taxation. 
51.513. Adoption of Plan of Taxation. 
51.514. Notice of Adoption of Plan and Hearing. 
51.515. Order Adopting Tax Plan. 
51.516. Obtaining Funds to Construct, Administer, Maintain, and 

Operate Improvements and Facilities in Defined Part of 
District. 

51.517. Adoption of Tax Plan for Only Part of District. 
51.518. Defining Area and Designating Property to be Benefited 

by Improvements; Adopting Tax Plan. 
51.519. Notice and Hearing. 
51.520. Board's Order. 
51.521. Procedure for Election. 
51.522. Election not Required in Separate Election Precinct. 
51.523. Ballots. 
51.524. Declaring Result and Issuing Order. 
51.525. Pledge of Faith and Credit. 
51.526. Election in Separate Election Precinct. 
51.527. Issuance of Bonds and Levy of Tax for Defined Area or 

Designated Property. 
51.528. Contract to Provide Improvements, Facilities, and Services 

to Designated Property or Area. 
51.529. Authority of District. 
51.530. Administrative Authority of Board. 
51.531. Master District; Taxing Authority. 
51.532. Taxes in Districts Consisting of a City, Town, or Municipal 

Corporation. 
51.533. Order Fixing Rate of Taxation. 
51.534. Laws Governing the Assessment and Collection of Taxes. 
51.535. Provisions of Chapter Inapplicable to District. 
51.536. Compensation of City Assessor and Collector. 
51.537. Assessor and Collector's Report. 
51.538. Election Required. 

SUBCHAPTER M. TAXATION ON THE AD VALOREM BASIS 

51.561. Assessment of District Property. 
51.562. Law Governing Property Subject to Taxation. 
51.563. Rendition of Property. 
51.564. Failure or Refusal to File Rendition. 
51.565. Property Owner's Oath. 
51.566. Agent May File Rendition Statement. 
51.567. Verification of Rendition; Rendition of Property Not Al-

ready Rendered. 
51.568. Rendition of Property at a Later Date. 
51.569. Authority to Administer Oaths. 
51.570. Laws and Penal Statutes Applicable to Rendition of Prop-

erty. 
51.571. Appointment of Board of Equalization. 
51.572. First Meeting of Board of Equalization. 
51.573. Oath of Board of Equalization. 
51.574. Compensation of Board of Equalization. 
51.575. Secretary of Board of Equalization. 
51.576. Annual Meeting Date of Board of Equalization. 
51.577. Powers and Duties of Board of Equalization. 
51.578. ComplainL'> Filed with Board of Equalization. 
51.579. Lists of Persons and Property Not on Tax Rolls Submitted 

to Board of Equalization. 
51.580. Hearing. 
51.581. Notice of Hearing. 
51.582. Hearing Procedure. 
51.583. Final Approval of Tax Rolls. 
51.584. Preservation of Official Documents. 
51.585. Permanent Finance Ledger. 
51.586. Date Taxes Are Due. 
51.587. Delinquent Taxes. 
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Section 
51.588. Interest and Penalty on Delinquent Taxes. 
51.589. Preparing and Filing Delinquent Tax Roll. 
51.590. Notice of Delinquent Tax List. 
51.591. Attorney to File Suits to Collect Delinquent Taxes. 
51.592. Delinquent Tax Suit. 
51.593. Sale of Property to Pay Delinquent Taxes. 
51.594. Redemption of Property on Which Delinquent Taxes Are 

Owed. 
51.595. Authorizing Taxes to be Assessed and Collected by Asses-

sor and Collector of County or City. 
51.596. Compensation of County or City Assessor and Collector. 
51.597. Alternate Method for Assessment, Equalization, and Col-

lection of Taxes. 
51.598. Consideration and Costs under Contract. 
51.599. County Assessor and Collector's Bond. 
51.600. Tax Assessment and Collection Procedure under Contract. 
51.601. Audit. 

SUBCHAPTER N. TAXATION ON THE BENEFIT BASIS 
51.631. Method of Taxation for District under Contract with Unit-

ed States. 
51.632. Assessment Record. 
51.633. Notice of Taxes. 
51.634. Decision After Hearing. 
51.635. Method of Taxation for District not under Contract with 

the United States. 
51.636. Commissioners of Appraisement. 
51.637. Compensation of Commissioners. 
51.638. Notice of Appointment and Meeting. 
51.639. First Meeting of Commissioners. 
51.640. Assistance for Commissioners. 
51.641. Viewing Land and Other Property and Improvements in 

District. 
51.642. Commissioners Report. 
51.643. Notice of Hearing. 
51.644. Hearing. 
51.645. Witnesses at the Hearing. 
51.646. Costs of Hearing. 
51.647. Commissioners' Decree. 
51.648. Effect of Final Judgment and Decree. 
51.649. Fixing Tax as Equal Sum on Each Acre. 
51.650. Election. 
51.651. Excluding Nonirrigable Land From District. 
51.652. Setting Annual Value of Land Unnecessary. 
51.653. Preparing Tax Rolls. 
51.654. Rendition of Property. 
51.655. Law Governing Administration of Benefit Tax Plan. 
51.656. Irrigating Nonirrigable Land. 
51.657. Taxation in District Constructing Levees or Drainage Sys-

terns. 

SUBCHAPTER 0. ADDING AND EXCLUDING TERRITORY 
AND CONSOLIDATING DISTRICTS 

51.691. Excluding Land From District. 
51.692. Hearing to Announce Proposed Exclusions and to Receive 

Petitions. 
51.693. Notice of Hearing. 
51.694. Petition. 
51.695. Grounds for Exclusion. 
51.696. Hearing Procedure. 
51.697. Order Excluding Land. 
51.698. Suit to Review, Etc. 
51.699. Venue of Suit. 
51.700. Trial Procedure. 
51.701. Appeal. 
51.702. Exclusion of Nonagricultural and Nonirrigable Land From 

the District. 
51.703. Prerequisite to Application for Exclusion. 
51.704. Substituting Land of Equal Acreage and Value. 
51.705. Securing Application to Substitute Land. 
51.706. Application of Owner of New Land to be Substituted. 
51.707. Consent of Outstanding Bondholders. 
51.708. Notice of Hearing on Applications. 
51.709. Hearing Procedure. 
51.710. Board's Resolution to Substitute Land. 
51.711. Liability of Excluded and Included Land. 
51.712. Duty to Advise Water Rights Commission. 

Section 
51.713. 
51.714. 
51.715. 
51.716. 
51.717. 
51.718. 
51.719. 
51.720. 
51.721. 
51.722. 
51.723. 
51.724. 
51.725. 
51.726. 
51.727. 
51.728. 
51.729. 
51.730. 

51.731. 

51.732. 
51.733. 
51.734. 
51.735. 
51.736. 

51.781. 
51.782. 
51.783. 
51.784. 
51.785. 
51.786. 
51.787. 
51.788. 
51.789. 
51.790. 
51.791. 
51.792. 
51.793. 
51.794. 
51.795. 
51.796. 

51.797. 
51.798. 
51.799. 
51.800. 
51.801. 
51.802. 
51.803. 
51.804. 
51.805. 
51.806. 
51.807. 
51.808. 
51.809. 

51.810. 
51.811. 
51.812. 
51.813. 
51.814. 
51.815. 
51.816. 
51.817. 
51.818. 
51.819. 
51.820. 
51.821. 
51.822. 
51.823. 
51.824. 
51.825. 
51.826. 
51.827. 
51.828. 

Right to Serve New Land Included in District. 
Adding Land by Petition of Landowner. 
Petition Signed and Executed. 
Hearing and Determination of Petition. 
Recording Petition. 
Adding Certain Territory by Petition. 
Hearing on Petition. 
Notice of Hearing. 
Resolution to Add Territory. 
Elections to Ratify Annexation of Land. 
Notice and Procedure of Election. 
Liability of Added Territory. 
Adding Territory Annexed to a City in the District. 
Hearing to Add Territory Annexed to a City. 
Notice of Hearing. 
Resolution Adding the Territory. 
Election to Assume Bonds and Authorize Tax. 
Extending Municipal District to Include Lands Annexed to 

City. 
Liability of Land Added to a District Operating under 

Article XVI, Section 59. 
Consolidation of Districts. 
Elections to Approve Consolidation. 
Governing Consolidated Districts. 
Debts of Original District.S. 
Assessment and Collection of Taxes. 

SUBCHAPTER P. DISSOLUTION OF DISTRICT 
Dissolution of District Prior to Issuance of Bonds. 
Notice of Hearing. 
Hearing. 
Board's Order to Continue or Dissolve District. 
Judicial Review of Board's Order. 
Appointment of Trustee. 
Discharge of District's Obligations by Trustee. 
Discharge of Trustee. 
Final Order of Dissolution. 
Water Rights of Dissolved District. 
Taxes in Excess of District's Obligations. 
Permanent Record of Dissolved District. 
Dissolution of District for Failure to Complete Plant. 
Resolution to Dissolve District. 
Statements of Indebtedness and Expenses. 
Election to Approve Dissolution of District and Issuance of 

Dissolution Bonds. 
Maximum Amount, Interest Rate, and Maturity of Bonds. 
Notice of Election. 
Procedure for Holding Election. 
Issuance and Sale of Dissolution Bonds. 
Destroying Unsold Bonds. 
Board's Authority to Contract. 
Tax to Pay Dissolution Bonds. 
Determining Amount of Tax. 
Payment of Tax. 
Advance Payment of Taxes in Cash. 
Computing Amount of Advance Cash Payment. 
Surrender of Bonds in Payment of Taxes. 
Computing Amount of Payment Made by Surrendering 

Bonds. 
Use by Trustee of Advance Payments of Tax. 
Approval and Registration of Dissolution Bonds. 
Preparing Tax Roll.· 
Filing Tentative Tax Roll. 
Notice of Meeting as Board of Equalization. 
Meeting as Board of Equalization. 
Authority and Procedure as Board of Equalization. 
Approving Tax Roll. 
Approved Tax Roll Not Subject to Revision. 
Filing Approved Tax Roll. 
Collection of Taxes. 
Appointment of Trustee. 
Authority of the Trustee. 
Tax Lien. 
Foreclosure of Lien. 
Default in Payment of Tax Installment. 
Penalty and Attorney's Fee. 
Discharge of Lien. 
District Considered Dissolved. 
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Section 
51.829. Dissolution of District in Counties of Less Than 11 000 

Population. ' 
51.830. Petition for Dissolution of District. 
51.831. · Signatures on Petition. 
51.832. Procedure for Holding Election. 
51.833. Election in District Including City, Town, or Municipal 

Corporation. 
51.834. Subsequent Election. 
51.835. District Dissolved. 
51.836. Taxes to Pay Indebtedness After Dissolution. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 51.001. Definitions 
In this chapter: 

(1) "District" means a water control and im
provement district. 

(2) "Board" means the board of directors of a 
district. 

(3) "Dire.ctor" means a member of the board 
of directors of a district. 

(4) "Commissioners court" means the commis
sioners court of the county in which a district or 
part of a district is located. 

(5) "Commission" means the Texas Water 
Rights Commission. 

[Acts 1971, 62nd Leg., p. 276, ch. 58, § 1, eff. Aug. 30, 1971.) 

[Sections 51.002 to 51.010 reserved for expansion] 

SUBCHAPTER B. CREATION OF DISTRICT; 
CONVERSION OF DISTRICT 

§ 51.011. Creation of District 
A water control and improvement district may be 

created under and subject to the authority, condi
tions, and restrictions of either Article III, Section 
52, of the Texas Constitution, or Article XVI, Sec
tion 59, of the Texas Constitution. 
[Acts 1971, 62nd Leg., p. 276, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.012. Composition of District 
(a) A district may include all or part of one or 

more counties, including any town, village, or munic
ipal corpo~ation, and may include any other political 
subdivision of the state or any defined district. 

(b) The areas composing a district do not have to 
be contiguous but may consist of separate bodies of 
land separated by land not included in the district; 
however, each segregated area, before it may be 
included in the district, must cast a majority vote in 
favor of the creation of the district. 

(c) No district may include territory located in 
more than one county except by a majority vote of 
the electors residing within the territory in each 
county sought to be included in the district . 

. [Acts 1971, 62nd Leg., p. 276, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.013. Petition 
(a) A petition requesting creation of a district 

shall be signed by a majority of the persons who 
hold title to land in the proposed district which 

represents a total value of more than 50 percent of 
the value of all the land in the proposed district as 
indicated by the county tax rolls. If there are more 
than 50 persons holding title to land in the proposed 
district, the petition is sufficient if signed by 50 of 
them. 

(b) The petition may be signed and filed in two or 
more copies. 
[Acts 1971, 62nd Leg., p. 277, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.014. Contents of Petition 
The petition shall include: 

(1) the name of the district; 
(2) the area and boundaries of the district; 
(3) the provision of the Texas Constitution 

under which the district is to be organized; 
(4) the purpose or purposes of the district; 
(5) a statement of the general nature of the 

work to be done and the necessity and feasibili
ty of the project, with reasonable detail and 
definiteness to assist the court or commission 
passing on the petition in understanding the 
purpose, utility, feasibility, and need; and 

(6) a statement of the estimated cost of the 
project based on the information available to 
the person filing the petition at the time of 
filing. 

[Acts 1971, 62nd Leg., p. 277, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.015. Place of Filing; Recording 
(a) The petition shall be filed in the office of the 

county clerk of the county in which the district is 
located. If land in more than one county is included 
in the district, copies of the petition certified by the 
clerk shall be filed in the office of the county clerk 
of each county in which a portion of the district is 
located. 

(b) The petition shall be recorded in a book kept 
for that purpose in the office of the county clerk. 

(c) If more than one petition is filed and the 
petitions are identical except for the signature, one 
copy of the petition shall be recorded and all signa
tures on the other petitions shall be included. 
[Acts 1971, 62nd Leg., p. 277, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.016. Board or. Commission to Consider Crea-
tion of District 

If the land to be included in a district is within 
one county, the creation of the district shall be 
considered and ordered by the commissioners court, 
but if the land to be included in a district is in two 
or more counties, the creation of the district shall be 
considered and ordered by the commission. 
[Acts 1971, 62ncl Leg., p. 277, ch. 58, § 1, cff. Aug. 30, 1971.] 

§ 51.017. Single-County District: Hearing 
(a) Except as provided in Subchapter H of this 

chapter, if a petition is filed for the creation of a 
district within one county, the county judge shall 
issue an order setting the date of hearing on the 
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petition by the comm1ss10ners court and shall en
dorse the order on the petition or on a paper at
tached to the petition. 

(b) After the order is issued, the county clerk shall 
issue notice of the hearing. 

(c) The petition may be considered at a regular or 
special session of the court. 
[Acts 1971, 62nd Leg., p. 278, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.018. Single-County District: Notice of Hear
ing 

(a) The notice of hearing on the petition shall 
include a statement of the nature and purpose of the 
district and the date, time, and place of hearing. 

(b) The notice shall be prepared with one original 
and three copies. The county clerk shall retain one 
copy of the notice in his files and deliver the original 
and two copies to the county sheriff. 

(c) The sheriff shall post one copy of the notice at 
the courthouse door 15 days before the day of the 
hearing and shall publish one copy in a newspaper of 
general circulation in the county once a week for 
two consecutive weeks. The first newspaper publi
cation shall be made at least 20 days before the day 
of hearing. 

(d) Before the hearing, the sheriff shall make due 
return of service of the notice with copy and affida
vit of publication attached to the originaL 
[Acts 1971, 62nd Leg., p. 278, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.019. Single-County District: Name 
(a) A district located in one county may be named 

the County Water Control and Improve
ment District, Number -· (Insert the name of the 
county and proper consecutive number.) 

(b) A district may be known and designated by 
any term descriptive of the location of the district 
and descriptive of the principal powers to be exer
cised by the district; however, the word "district" 
shall be included in the designation and a consecu
tive number shall be assigned to it if other districts 
of the same name have been created in the county. 
[Acts l971, 62nd Leg., p. 278, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.020. Single-County District: Testimony at 
Hearing 

(a) At the hearing on the petition, any person 
whose land is included in or would be affected by the 
creation of the district may appear and contest the 
creation of the district and may off er testimony to 
show that the district: 

(1) is or is not necessary; 
(2) would or would not be a public utility or 

benefit to land in the district; and 
(3) would or would not be feasible or practica

ble. 
(b) The hearing may be adjourned from day to 

day. 
[Acts 1971, 62nd Leg., p. 278, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.021. Single-County District: Granting or Re
fusing Petition 

(a) The commissioners court or the commission 
shall grant the petition requesting the creation of a 
district if it appears at the hearing that: 

(1) organization of the district as requested is 
feasible and practicable; 

(2) the land to be included and the residents 
of the proposed district will be benefited by the 
creation of the district; 

(3) there is a public necessity or need for the 
district; and 

(4) the creation of the district would further 
the public welfare. 

(b) If the commissioners court or the commission 
fails to make the findings required by Subsection (a) 
of this section, it shall refuse to grant the petition. 

(c) If the commissioners court or the commission 
finds that any of the land sought to be included in 
the proposed district will not be benefited by inclu
sion in the district, it may exclude those lands not to 
be benefited and shall redefine the boundaries of the 
proposed district to include only the land that will 
receive benefits from the district. 

(d) The provisions of this section do not apply to 
underground water conservation districts which are 
created under the provisions of Chapter 52 of this 
code. 
[Acts 1971, 62nd Leg., p. 279, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.022. Single-County District: Appeal from Or
der of Commissioners Court 

(a) If the commissioners court grants or refuses to 
grant the petition, any person who signed the peti
tion or any person who appears and protests the 
petition and offers testimony against the creation of 
the district may appeal from the order of the court 
by giving notice of appeal in open court at the time 
of the entry of the order, which shall be entered on 
the court's docket, and by filing with the clerk of the 
commissioners court within five days a good and 
sufficient appeal bond in the amount of $2500. 

(b) The appeal bond shall be approved by the clerk 
of the commissioners court payable to the county 
judge conditioned for the prosecution of the appeal 
with effect and the payment of all costs incurred 
with the appeal in the event that the final decree of 
the court is against the appellant. 
[Acts 1971, 62nd Leg., p. 279, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.023. Single-County District: Record on Ap
peal; Notice of Appeal 

(a) On completion of an appeal as provided in 
Section 51.022 of this code, the clerk of the commis
sioners court shall, within 10 days, prepare a certi
fied transcript of all orders entered by the commis
sioners court and transmit them with all original 
documents, processes, and returns on processes to 
the clerk of the district court to which the appeal is 
taken. 
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(b) All persons shall be charged with notice of the 

appeal without notice or service of notice. No per
son who failed to appear by petition, in person, or by 
attorney in the commissioners court may be permit
ted to intervene in the district court trial. 
[Acts 1971, 62nd Leg., p. 279, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.024. S_ingle-County District: Hearing .in Dis-
trict Court; Procedure 

(a) The district court, either in term time or in 
vacation time, shall schedule the appeal for hearing 
with all reasonable dispatch, and the judge shall give 
the appeal precedence over all causes which are not 
of like character. 

(b) In the proceeding in the district court, formal 
pleadings shall not be required but, with the court's 
permission, may be filed. 

(c) The trial and decision shall be by the court 
without the intervention of a jury, and the hearing 
shall be conducted as though the jurisdiction of the 
district court were original jurisdiction. 

(d) The following matters may be contested in the 
district court: · 

(1) all matters which were or might have 
been presented in the commissioners court; 

(2) the validity of the act under which the 
district is proposed to be created; and 

(3) the regularity of all previous proceedings. 
[Acts 1971, 62nd Leg., p. 279, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.025. Single-County District: Judgment of 
District Court; Appeal 

(a) In the appeal, the district court shall apply to 
the determination its full powers to the end that 
substantial justice may be done. 

(b) An appeal from the judgment of the district 
court may be taken as in other civil causes, but 
appeals filed under Section 51.022 of this code shall 
be given precedence on the docket of any higher 
court over all causes which are not of similar public 
concern. 

(c) The final judgment of the district court, or 
other court to which an appeal may be prosecuted, 
shall be certified and transmitted to the clerk of the 
commissioners court with all original documents and 
processes which were transmitted from the commis
sioners court to the district court on appeal. 

(d) The commissioners court shall enter its order 
on the petition to conform to the decree entered by 
the court of final jurisdiction and shall enter other 
and further orders as may be required by law to 
execute the intent of the certified decree. 
[Acts 1971, 62nd Leg., p. 280, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.026. Single-County District: Appointment of 
Directors; Bond 

(a) If the commissioners court grants a petition 
for creation of a district, it shall appoint five direc
tors who shall serve until their successors are elected 
or appointed in accordance with law. 

1 West"s Tex.Stats. & Codes-87 

(b) Each director shall, within 15 days after ap
pointment, file his official bond in the office of the 
county clerk, and the county clerk shall present the 
bond to the county judge for approval. The county 
judge shall pass on the bond and approve it, if it is 
proper and sufficient, or disapprove it and shall 
endorse his action on the bond and return it to the 
county clerk. 

(c) If approved, the bond of a director shall be 
recorded in a record kept for that purpose in the 
office of the county clerk, but if a bond is not 
approved, a new bond may be furnished within 10 
days after disapproval. 

(d) If any director appointed under this section 
fails to qualify, the commissioners court shall ap
point another person to replace him. 

(e) Each director appointed under this section 
shall take the oath of office as provided by Section 
51.078 of this code. 
[Acts 1971, 62nd Leg., p. 280, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.027. Multi-County District: Hearing by Com
mission 

(a) The commission shall have exclusive jurisdic
tion and power to hear and determine all petitions 
for creation of a district which will include land or 
property located in two or more counties. 

{b) The orders of the commission concerning the 
organization of a district shall be final, unless an 
appeal is taken from the orders as provided in this 
subchapter. 
[Acts 1971, 62nd Leg., p. 281., ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.028. Multi-County District: Notice of Hear-
ing 

(a) When a petition is filed, the commission shall 
give notice of a hearing in the manner provided in 
Section 51.018 of this code. 

(b) Further, the notice shall be posted at the 
courthouse door, on the bulletin board used for post
ing legal notices, in each county in which the district 
may be located. 

(c) The notice shall be published in one or more 
newspapers with general circulation in the area of 
the proposed district. 
[Acts 1971, 62nd Leg., p. 281, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.029. Multi-County District: Deposit Accom
panying Petition 

(a) A petition to create a multi-county district 
shall be accompanied by a deposit of $250 for the use 
of the state, and no part of the deposit may be 
returned except as provided in Subsection (c) of this 
section. 

(b) The deposit shall be placed with the state 
treasurer to be held in trust outside the state trea
sury until the commission either grants or refuses 
the petition. At the time of action on the petition, 
the commission shall direct the state treasurer to 
transfer the deposit into the general revenue fund. 
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( c) If at any time before the hearing on the peti
tion, the petitioners withdraw the petition, and only 
in that event, the commission shall direct the refund 
of the deposit to petitioners or their attorney of 
record. The receipt of. the attorney of record shall 
be sufficient receipt for the return of the money. 
[Acts 1971, 62nd Lei; p. 281, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.030. Multi-County District: Hearing of Com
mission; Procedure 

(a) The commission shall hear, consider, and deter
mine on the issues a petition filed under Section 
51.028 of this code. 

(b) At the hearing on the petition, the commission 
shall be governed by the provisions of Section 51.021 
of this code. 
[Acts 1971, 62nd Leg., p. 281, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.031. Multi-County District: Appeal from 
Commission Decision 

(a) When the commission grants or refuses a peti
tion, any person who comes within the requirements 
specified in Sections 51.020-51.025 of this .code may 
prosecute an appeal from the judgment of the com
mission under Sections 51.022-51.025 of this code. · 

(b) The appeal may be taken to any district court 
in any county in which part of the proposed district 
is located or to a district court in Travis County. 

(c) The time within which an appeal bond may be 
approved and filed is 15 days after the entry of the 
final order by the commission. 

( d) On the perfection of the appeal, the appellant 
shall pay the actual cost of the transcript of the 
record, which will be assessed as part of the costs 
incurred on the appeal. 

(e) Whenever practicable, the original documents 
and processes with the returns attached shall be sent 
to the district court. 
[Acts 1971, 62nd Leg., p. 281, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.032. Multi-County District: Appointment of 
Directors by Commission; Bond 

(a) If the commission grants the petition for crea
tion of the district, it shall appoint five directors, 
who shall serve until their successors are elected or 
appointed. 

(b) A certified copy of the order of the commis
sion granting a petition and naming the directors 
shall be filed in the office of the county clerk of each 
county in which a portion of the district is located. 

(c) Each director named in the order shall, within 
15 days after appointment, file his official bond in 
the office of the county clerk of the county of his 
residence. The county clerk shall present the bond 
to the county judge for approval. 

(d) The county judge shall act on each bond in the 
manner provided in Section 51.026 of this code. 

(e) If any director appointed under this section 
fails to qualify, the commissioners court of the coun-

ty in which he lives shall appoint some qualified 
person to replace him. 
[Acts 1971, 62nd Leg., p. 282, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.033. Order of Confirmation Election; Hold-
ing of Election; Preliminary Bond 
Proposition 

(a) Within 30 days after the date of the first 
meeting of the board and before the district may 
incur any indebtedness other than for its operation 
and the holding of an election, the board shall issue 
and publish an order calling an election in the dis
trict to confirm the creation of the district. 

(b) The ballots for the election shall be printed to 
provide for voting for or against the proposition: 
"Confirmation of the district." 

(c) The election shall be held in the manner pro
vided for other elections. 

(d) At the election, the proposition for the is
suance of preliminary bonds may also be submitted 
to the district electors. Separate ballot boxes shall 
be provided for the different classifications of vot
ers. 
[Acts 1971, 62nd Leg., p. 282, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.034. Result of Election; Entry of Order 
(a) If the majority of those voting at an election 

held under Section 51.033 of this code vote in favor 
of the confirmation of the district, the district is 
confirmed and ratified, but if the majority of those 
voting at the election vote against the confirmation 
of the district, the district shall have no further 
authority, except that any debts incurred shall be 
paid and the organization of the district shall be 
maintained until all the debts are paid. 

(b) If the majority of those voting at the election 
favor the confirmation of the district and the result 
is declared, the board shall enter in their minutes an 
order substantially as follows: "An election having 
been held in district on the __ _ 
day of for the purpose of voting on the 
confirmation of the creation of the district and the 
results of the election resulted in a vote of __ _ 
votes for confirmation and ___ votes against 
confirmation of the district, the result is declared in 
favor of the creation of the district. The district is 
therefore declared to have been legally organized 
with the following boun_daries: (Describe bounda
ries)." 

(c) The order shall be signed by a majority of the 
board and acknowledged by the president of the 
board. The order shall ·be filed for record in the 
office of the county clerk of any county in which the 
district is situated and recorded in the deed records. 
[Acts 1971, 62nd Leg., p. 282, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.035. Inclusion of City, Town, or Municipal 
Corporation in District 

(a) No city, town, or municipal corporation may be 
included within any district created under this chap
ter unless the proposition for the creation of the 
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district has been adopted by a majority of the 
electors in the city, town, or municipal corporation. 

(b) Any municipal corporation included within a 
district shall be a separate voting district, and the 
ballots cast within the municipal corporation shall be 
counted and canvassed separately from the remain
der of the district. 

(c) No district which includes a city, town, or 
municipal corporation may include land outside of 
the municipal corporation unless the election to con
firm and ratify the creation of the district favors the 
creation of the district independent of the vote with
in the municipal corporation. 
[Acts 1971, 62nd Leg., p. 283, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.036. Confirmation Election in District Includ-
ing Land in More than One County 

No district, the major portion of which is located 
in one county, may be organized to include land in 
another county unless the election held in the other 
county to confirm and ratify the creation of the 
district is . adopted by those voting in the other 
county. 
[Acts 1971, 62nd Leg., p. 283, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.037. Exclusion of Parts of District; Dissolu-
tion 

(a) If any portion of a district governed by Sec
tions 51.035 and 51.036 of this code, votes against the 
creation of the district and the remainder of the 
district votes for the creation, the district is con
firmed and ratified in those portions of the district 
voting for the creation, and the district is composed 
only of those portions. 

(b) The excluded portions of the district shall be 
excluded from all debts and obligations incurred 
after the election; however, all land and property 
included in the original district shall be subject to 
the payment of taxes for the payment of all debts 
and obligations, including organization expenses, in
curred while it was a part of the district. 

(c) If a distdct is created and portions of the 
proposed district are exch.:ded by the vote in those 
portions, 10 percent of the voters in the district may 
file with the board a petition asking for a new 
election on the issue. A new election shall be or
dered and held for the remaining portion of the 
district or the district organization may be dissolved 
by order of the board and a new district formed. 

{d) A petition requesting a new election shall be 
filed within 30 days after the day on which the 
result of the election is canvassed and declared by 
the board. 
[Acts 1971, 62nd Leg., p. 283, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.038. Municipal Districts 
(a) A district operating under the provisions ?f 

this chapter may, by order of the board entered m 
the minutes, become a "municipal district." 

(b) To become a municipal district, a district shall 
have a taxing power unlimited as to rate and 

amount and may not have outstanding or authorized 
bond obligations exceeding 20 percent of the estab
lished assessable, taxable evaluation of the real es
tate subject to the district's taxing power. In com
puting outstanding or authorized bond obligations, 
the bond obligations which inay _be retired by the 
district out of revenues from sour<::es other than the 
income from district taxation shall not be included. 

(c) To be eligible to become a municipal district, a 
district: 

(1) shall embrace the total area of a munici
pal corporation which has bond obligations 
which may be declared eligible for purchase by 
savings banks and trusts under the acts of the 
State of New York, and which has plans de
signed for furnishing, in whole or in part, a 
water supply, sanitation facilities, flood protec
tion, or other service inuring to the general 
benefit of the inhabitants of the embraced city; 
or 

(2) shall have a population, according to the 
last preceding federal census, of at least 30,000 
persons and have established assessable real es
tate values of at least $50 million. 

[Acts 1971, 62nd Leg., p. 284, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.039. Bonds of Municipal Districts 
(a) A district operating under Section 51.038 of 

this code may issue bonds which bear the legend 
"municipal bond." 

(b) Bonds issued in compliance with this section 
and with Section 51.038 of this code shall be eligible 
for investment of the funds of: 

(1) state banks, trust funds, and savings 
banks; 

(2) insurance companies, for the purpose of 
holding the bonds as legal reserves against lia
bility under their contracts for insurance or for 
investment of an accumulated surplus; 

(3) counties, cities, towns, and other political 
bodies, for the purpose of investing the a!!cumu
lated sinking fund money of those bodies; 

(4) the State Board of Education and the 
regents of The University of Texas ,System; 
and 

(5) trustees, receivers, administrators, and 
guardians administering funds under orders of a 
court. 

(c) Municipal bonds issued under this section, 
when in the lawful possession of any person, shall be 
lawful reserves,· where reserves are required by law. 

(d) The bonds are eligible for deposit with the 
banking and insurance departments of Texas in all 
cases where deposit, pledge, or security is required 
by law. 

(e) The bonds shall be lawful security for any 
bank designated as an official depository for a politi
cal body under the laws of Texas. 
[Acts 1971, 62nd Leg., p. 284, ch. 58, § 1, cff. Aug. 30, 1971.] 
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§ 51.040. Conversion of Certain Districts into Dis
tricts Operating under this Chapter 

(a) Any water improvement district, levee im
provement district, or irrigation district created un
der Article III, Section 52, of the Texas Constitution, 
or under Article XVI, Section 59, of the Texas 
Constitution, or any conservation and reclamation 
district created under Article XVI, Section 59, of the 
Texas Constitution, may be converted to a district 
operating under this chapter. 

(b) The governing body of a district which desires 
to convert into a district operating under this chap
ter shall adopt and enter in the minutes of the 
governing body a resolution declaring that, in its 
judgment, conversion into a water control and im
provement district operating under this chapter and 
under Article XVI, Section 59, of the Texas Consti
tution, would serve the best interest of the district 
and would be a benefit to the land and property 
included in the district. 
[Acts 1971, 62nd Leg., p. 284, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.041. Conversion of District; Notice 
(a) Notice of the adoption of a resolution under 

Section 51.040 of this code shall be given by publish
ing the resolution in a newspaper with general circu
lation in the county or counties in which the district 
is located. 

(b) The notice shall be published once a week for 
two consecutive weeks with the first publication not 
less than 14 full days before the time set for a 
hearing. 

(c) The notice shall: 
(1) state the time and place of the hearing; 
(2) set out the resolution in full; and 
(3) notify all interested persons to appear and 

offer testimony for or against the proposal con
tained in the resolution. 

[Acts 1971, 62nd Leg., p. 285, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.042. Conversion of District; Findings 
(a) If, on a hearing, the governing body of the 

district finds that conversion of the district into one 
operating under this chapter would serve the best 
interest of the district and would be a benefit to the 
land and property included in the district, it shall 
enter an order making this finding and the district 
shall become a district operating under this chapter. 

(b) If the governing body finds that the conver
sion of the district would not serve the best interest 
of the district and would not be a benefit to the land 
and property included in the district, it shall enter 
an order against conversion of the district into one 
operating under this chapter. 

(c) The findings of the governing body of a dis
trict entered under this section are final and not 
subject to appeal or review. 
[Acts 1971, 62nd Leg., p. 285, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.043. Effect of Conversion 
A district which converts into a district operating 

under this chapter shall: 
(1) be constituted a water control and im

provement district operating under and gov
erned by this chapter; 

(2) be a conservation and reclamation district 
under the provisions of Article XVI, Section 59, 
of the Texas Constitution; and 

(3) have and may exercise all the powers, 
authority, functions, and privileges provided in 
this chapter in the same manner and to the 
same extent as if the district had been created 
under this chapter. 

[Acts 1971, 62nd Leg., p. 285, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.044. Reservation .of Certain Powers for Con
verted Districts 

(a) Any water improvement district, water control 
and preservation district, fresh water supply district, 
levee improvement district, drainage district, or nav
igation district, after conversion under Section 51.-
040 of this code, may continue to exercise all neces
sary specific powers under any specific conditions 
provided by the chapter of this code under which the 

·district was operating before conversion. 
(b) At the time of making the order of conversion, 

the governing body shall specify in the order the 
specific provisions of the chapter of the code under 
which the district had been operating which are to 
be preserved and made applicable to the operations 
of the district after conversion into a district operat
ing under this chapter. 

(c) A reservation of a former power under Subsec
tion (a) of this section may be made only if this 
chapter does not make specific provision concerning 
a matter necessary to the effectual operation of the 
converted district. 

(d) In all cases in which this chapter does make 
specific provision, this chapter shall, after conver
sion, control the operations and procedure of the 
converted district. 
[Acts 1971, 62nd Leg., p. 286, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.045. Conversion of a District Operating under 
this Chapter to a Fresh Water Supply 
District 

(a) Any district opera~ing under this chapter may 
be converted into a district operating as a fresh 
water supply district under Chapter 53 of this code 
in the manner provided in this section. 

(b) The governing body of a district desiring to 
convert under this section shall adopt a resolution 
declaring that, in its judgment, conversion of the 
district into one operating under Chapter 53 of this 
code and under the provisions of Article XVI, Sec
tion 59, of the Texas Constitution, would be in the 
best interest of the district and would be a benefit to 
the land and property in the district. 

(c) The resolution shall provide for a public hear
ing on the proposition at a date to be fixed by the 
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governing body not less than 15 days nor more than 
30 days from the date of the resolution. 

(d) Notice of the hearing shall be published once a 
week for two consecutive weeks in a newspaper with 
general circulation in the area in which the district 
is located. The first publication shall be not less 
than 14 days before the time set for the hearing. 
The notice shall contain a copy of the resolution or a 
substantial statement of the matters contained in 
the resolution. 

(e) At the hearing, any person may appear and 
off er testimony and other evidence. 

(f) If, on hearing, the board finds that the conver
sion of the district operating under this chapter into 
one operating under Chapter 53 of this code would 
be in the best interest of the district and would be a 
benefit to the land and property in the district, it 
shall enter an order declaring the district to be one 
operating under Chapter 53 of this code, and there
after, the district shall operate under the provisions 
of Chapter 53 .. 

(g) If the board finds that conversion would not 
be in the best interest of the district and would not 
be a benefit to the land and property in the district, 
it shall enter its order to that effect and the district 
shall continue to operate under this chapter. 

(h) The findings of the governing body shall be 
final and not subject to review or appeal. 

(i) Nothing in this section may be construed to 
authorize the impairment of any existing contract. 
[Acts 1971, 62nd Leg., p. 286, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.046. Organization of District to Conduct Pre
liminary Surveys 

A district may be organized for the sole purpose of 
conducting preliminary surveys to determine wheth
er or not improvements are needed and what im
provements, if any, are required to promote the 
public welfare. 
[Acts 1971, 62nd Leg., p. 287, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.047. Creation of Master District 
A master district may be created under this chap

ter and may include all or any part of the area of 
one or more districts created and operating under 
the provisions of this chapter or Chapters 53, 55, 56, 
57, 60-63 of this code or Chapter 3, Title 128, Re
vised Civil Statutes of Texas, 1925.1 

[Acts 197i, 62nd Leg., p. 287, ch. 58, § 1, eff. Aug. 30, 1971.] 
1 Water Auxiliary Laws, Art. 7808 et seq. 

§ 51.048. Purposes of Master District 
(a) A master district may be created to conduct 

preliminary surveys and to develop a plan for the 
control and use of the water of any given stream, so 
that the improvements on one part of a watershed 
will be mechanically and economically related to all 
other improvements on the stream or its watershed. 

(b) A master district also may be created to en
able districts to pool their resources when necessary 
to economically: 

(1) make preliminary surveys; 
(2) adopt a plan to coordinate the plants, im

provements, and facilities of the several constit
uent districts; 

(3) provide the improvements and facilities 
proposed to be constructed and furnished by the 
master district; 

(4) provide improvements for the common 
benefit of the several districts; 

(5) enable the districts jointly to make pur
chases; or 

(6) maintain or operate works for the com
mon benefit of the several districts. 

[Acts 1971, 62nd Leg., p. 287, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.049. Master District; Procedure 
(a) The Commission shall have exclusive jurisdic

tion to hear and determine petitions for the creation 
of a master district. 

(b) Each district composing part of a master dis
trict shall, for all purposes of an election, constitute 
a separate voting unit. No existing district may be 
included in a master district unless the proposal is 
approved by a majority of the qualified electors of 
the constituent district voting in the election. 
[Acts 1971, 62nd Leg., p. 287, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.050. Master District; Directors 
A master district may have directors which num

ber five, seven, or any other uneven number up to 
21. 

1 (b) The number shall be determined at the time 
of the creation of the district and may thereafter be 
changed by the directors of the district in a manner 
to conform to the requirements for equitable repre
sentation for the various areas of the master district. 

(c) The election and qualification of the directors 
shall, where applicable, be controlled as provided by 
the other provisions of this chapter. 
[Acts 1971, 62nd Leg., p. 287, ch. 58, § 1, eff. Aug. 30, 1971.] 

' No "(a)" in enrolled bill. 

§ 51.051. Master District Governed by Chapter 
The provisions of this chapter, where applicable, 

shall govern a master district in: 
(1) the procedure for its creation; 
(2) the conduct of its affairs; and 
(3) its powers. 

[Acts 1971, 62nd Leg., p. 288, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.052. · City, Town, or Municipal Corporation 
Created as a District 

(a) Any city, town, or municipal corporation may 
have the benefit and powers provided in this chapter 
under the Texas Constitution and may aid any dis
trict in the construction and operation of any im
provements to the extent that the improvements 
may be an advantage to the municipal corporation. 



§ 51.052 WATER CODE 1382 

(b) The area included in any city, town, or munici
pal corporation may be organized into and constitut
ed a district operating under this chapter with all 
the powers, authority, and privileges provided by 
Article XVI, Section 59, of the Texas Constitution. 
The district shall be governed by this chapter and by 
an ordinance duly enacted by the governing body of 
the city, town, or municipal corporation. 

(c) The ordinance required by Subsection (b) of 
this section shall appoint five directors for the dis
trict. Each director's bond shall be filed with and 
approved by the governing body of the municipal 
corporation. 

(d) On the qualification of the directors, the dis
trict shall be completely organized without the ne
cessity of an election. The district shall thereafter 
be governed by the provisions of this chapter. 
[Acts 1971, 62nd Leg., p. 288, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 51.053 to 51.070 reserved for expansion] 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 

§ 51.071. Board of Directors 
The governing body of a district is the board of 

directors, which shall consist of five directors. 
[Acts 1971, 62nd Leg., p. 288, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.072. Qualifications for Director 
To be qualified for election as a director, a person 

must be a resident of the state, own land subject to 
taxation in the district, and be at least 21 years of 
age. 
[Acts 1971, 62nd Leg., p. 288, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.0721. Disqualification of Members of the 
Board 

(a) A person is disqualified from serving as a 
member of the board of a district proposing to 
provide or actually providing water and sewer serv
ices or either of these services to household users as 
the principal functions of the district, if: 

(1) he is related within the third degree of 
affinity or consanguinity to a developer of prop
erty in the district, any other member of the 
board, or the manager, engineer, or attorney for 
the district; 

(2) he is or was within two years immediately 
preceding his election or appointment to the 
board an employee of any developer of property 
in the district or any director, manager, engi
neer, or attorney for the district; 

(3) he is a developer of property in the dis
trict; 

(4) he is serving or has served within the last 
two years immediately preceding his election or 
appointment to the board as an attorney, con
sultant, engineer, manager, architect, or in some 
other professional capacity for the district or a 
developer of property in the district in connec-

tion with the district or property located in the 
district; or 

(5) he is or has been within the two years 
immediately preceding his election or appoint
ment to the board:· 

(A) a party to a contract with or along 
with the district except for the purchase of 
public services furnished by the district to 
the public generally; or 

(B) a party to a contract with or along 
with a developer of property in the district 
relating to the district or to property within 
the district, other than a contract limited 
solely to the purpose of purchasing or con
veying real property in the district for the 
purpose of either establishing a permanent 
residence or establishing a commercial busi
ness within the district. 

(b) Within 60 days after the board determines a 
relationship or employment which constitutes a dis
qualification under Subsection (a) of this section, it 
shall replace the person serving as a member of the 
board with a person who would not be disqualified. 

(c) Any person who willfully violates the provi
sions of Subsection (a) of this section is guilty of a 
misdemeanor, and on conviction, shall be fined not 
less than $100 nor more than $1,000. 

(d) As used in this section, "developer of property 
in the district" means any person who owns land 
located within a district covered under this section 
and who has divided or proposes to divide the land 
into two or more parts for the purpose of laying out 
any subdivision of any tract of land or any addition 
to any town or city, or for laying out suburban lots 
or building lots, or any lots, and streets, alleys, or 
parks or other portions intended for public use, or 
the use of purchasers or owners of lots fronting 
thereon or adjacent thereto. 

(e) Any rights obtained by any third party 
through official action of a board of a district cov
ered by this section are not impaired or affected by 
the disqualification under this section of any mem
ber of the board to serve, provided that the third 
party had no knowledge at the time the rights were 
obtained of the fact that the member of the board 
was disqualified to serve. 
[Acts 1973, 63rd Leg., p. 1749, ch. 635, § 2, eff. Aug. 27, 
1973.] -

§ 51.073. Election of Directors; Term of Office 
(a) An election shall be held in the district on the 

second Tuesday in January following the creation of 
the district to elect five directors. 

(b) The three directors receiving the highest num
ber of votes shall serve as directors for two years, 
and the other two directors shall serve for one year. 

(c) At the second election of directors, two direc
tors shall be elected to serve for two years. 

(d) After the second election of directors, an 
election shall be held each year with two directors 
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elected one year and three the next year in continu
ing sequence. 
[Acts 1971, 62nd Leg., p. 288, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.0731. Election Date for Certain 'Directors 
The election date for directors of a district propos

ing to provide or actually providing water and sewer 
servi~es or either ?f ~hese services as the principal 
funct10ns of the d1str1ct shall be the first Saturday 
in April. 
[Acts 1973, 63rd Leg., p. 1539, ch. 559, § 2, eff. June 15 
rnnJ ' 

§ 51.074. Election to Replace Directors Temporari
ly Appointed by Commission 

(a) A district organized by order of the commis
sion shall elect five directors at the election which is 
held to confirm the creation of the district. The 
names of the five appointed directors shall be placed 
on the ballot, with a blank space left to write in the 
names of other persons. 

(b) If the appointed directors are elected, they 
shall be confirmed without the necessity of furnish
ing new bonds and shall continue in office. 

{c) If any of the appointed directors are not elect
ed, the person or persons elected in their places must 
furnish bond, which shall be approved in the manner 
provided for directors first appointed. 
[Acts 1971, 62nd Leg., p. 289, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.075. Application to Get on Ballot 
A candidate for the office of director or other 

elective office may file an application with the secre
tary of the board to have his name printed on the 
election ballot. The application must be signed by 
the applicant or by at least 10 qualified electors of 
the district and must be filed at least 20 days before 
the date of the election. 
[Acts 1971, 62nd Leg., p. 289, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.076. Selection of Directors in Certain Dis
tricts 

(a) In a district created after June 18, 1967, with 
boundaries coterminous with the boundaries of a 
county, the commissioners court may provide in the 
order granting the petition for creation that the 
directors are to be selected either as provided in 
Section 51.073 of this code or by the "commissioners 
precinct method," which provides for the election of 
two directors from each commissioners precinct in 
the county and the election of one director from the 
county at large. 

(b) If the commissioners court provides for the 
commissioners precinct method, it may appoint two 
qualified directors from each commissioners precinct 
and one director from the county at large, who shall 
serve until their successors are elected and have 
qualified. Except for the provisions of this subsec
tion, Section 51.026 of this code applies to the ap
pointment of the initial directors. 

(c) The directors appointed by the commissioners 
court under Subsection (b) of this section shall order 
an election in the district on the second Tuesday in 
January following the creation of the district. The 
two persons receiving the highest number of votes in 
each precinct are the directors from that precinct, 
and the person receiving the highest number of 
votes from the county at large is the director at 
large. 

{d) Of the two persons elected from each commis
sioners precinct, the person who receives the highest 
number of votes in each precinct shall serve for two 
years and until his successor is elected and has 
qualified, and the person receiving the second high
est number of votes in each precinct shall serve for 
one year and until his successor is elected and has 
qualified. The person who is elected from the coun
ty at large shall serve for two years and until his 
successor is elected and has qualified. At each an
nual election after the first annual election, a person 
who is elected director shall serve for two years and 
until his successor is elected and has qualified.' 

(e) To be qualified for election as a director from 
a commissioners precinct, a person must be 21 years 
of age, a citizen of the state, and own land subject to 
taxation in the commissioners precinct from which 
he is elected. 

(f) To be qualified for election as a director from 
the county at large, a person must possess the quali
fications specified in Section 51.072 of this code. 

(g) If a vacancy occurs in the office of director 
between regular elections, the vacancy shall be filled 
for the unexpired term at a special election in the 
director's precinct. The special election shall be 
called by a majority of the remaining members of 
the board within 8 days after the vacancy occurs and 
to be held not more than 40 days after the vacancy 
occurs. 

{h) Except as otherwise provided in this section, 
all Jaws relating to the election and qualification of 
directors of a district shall govern and control the 
election and qualification of directors selected by the 
commissioners precinct method whether the precinct 
election is regular or special. 
[Acts 1971, 62nd Leg., p. 289, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.077. Organization of Board 
After a district is created and the directors have 

qualified, the board shall meet, elect a president, 
vice president, and secretary, and begin the dis
charge of its duties. 
[Acts 1971, 62nd Leg., p. 290, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.078. Director's Oath 
Each director shall take the oath of office pre

scribed by law for county commissioners. 
[Acts 1971, 62nd Leg., p. 290, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.079. Director's Bond 
(a) Each director shall execute a good and suffi

cient bond for $5,000; payable to the district, condi
tioned on the faithful performance of his duties. 
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(b) After the creation of the district and the quali
fication of the first board of directors, all bonds 
required to be given by a director or other officer of 
the district are subject to the approval of the board. 

(c) The county clerk of the county in which the 
director lives shall record each bond in the bond 
records of the county. The bond also shall be 
recorded in a bond record in the district office and 
filed for safekeeping in the depository of the district. 
[Acts 1971, 62nd Leg., p. 290, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.080. Compensation of Directors 
(a) A director is entitled to receive compensation 

of not more than $25 a day for each day he actually 
spends performing his duties as a director, but the 
fees shall not be more than $100 for any one month. 

(b) Before a director may receive compensation 
for his services, he shall file with the secretary a 
verified statement showing the number of days ac
tually spent in the service of the district. The 
statement shall be filed on the last day of the 
month, or as soon after that time as possible. 
[Acts 1971, 62nd Leg., p. 291, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.081. Officers; Quorum 
(a) The president is the chief executive officer of 

the district and presides at all meetings of the board. 
The vice president shall act as president in case of 
the absence or disability of the president. The sec
retary is secretary of the board and is responsible 
for seeing that all records and books of the district 
are properly kept. In the case of the absence or 
inability of the secretary to act, the board shall 
select a secretary pro tern. 

(b) Three directors constitute a quorum for any 
meeting, and a concurrence of three is sufficient for 
transacting any business of the district except let
ting construction contracts and drawing warrants on 
the depository for payment of the contracts, which 
require the concurrence and signature of four direc
tors. Warrants to pay current expenses, salaries, 
and accounts may be drawn by an officer or em
ployee designated by standing order entered in the 
minutes when these accounts have been contracted 
and ordered paid by the directors. 
[Acts 1971, 62nd Leg., p. 291, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.082. Vacancies 
(a) All vacancies on the board and in other offices 

shall be filled for the unexpired term by appoint
ment of the board. 

(b) If the number of directors is reduced to fewer 
than three, the vacancies shall be filled by special 
election ordered by the remaining members of the 
board. If the director or directors fail to order an 
election within 15 days after the vacancies occur, 
any voter or creditor of the district may petition the 
district judge of any judicial district in which land of 
the district is located, and the judge may order the 
election, fixing the date, ordering the publication of 
notice by any county sheriff, and naming the of fi
cers to hold the election. 

(c) The returns of the election ordered by a dis
trict judge shall be made to and filed in the office of 
the clerk of the court and he shall declare the result 
of the election. 

( d) The officers elected shall furnish bond and 
qualify in the manner provided in this chapter for 
directors first appointed for a district on its creation. 
[Acts 1971, 62nd Leg., p. 291, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.083.· General Manager 
The board may employ a general manager and 

give him full authority in the management and 
operation of the affairs of the district subject only to 
the orders of the board. 
[Acts 1971, 62nd Leg., p. 291, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.084. Director .as Manager 
A director may be employed as general manager 

with compensation fixed by the other four directors. 
When so employed, he shall continue to perform the 
duties of a director. 
[Acts 1971, 62nd Leg., p. 292, ch. 58, § 1, eff. Aug. 30, 1971.J 

§ 51.085. District Tax Assessor and Collector 
The board may appoint one person to the office of 

tax assessor and collector, or it may order an 
election to fill that office. 
[Acts 1971, 62nd Leg., p. 292, ch. 58, § 1, eff. Aug. 30, 1971.J 

§ 51.0851. Disqualification of Tax Assessor and 
Collector 

(a) No person may serve as tax assessor and col
lector of a district proposing to provide or actually 
providing water and sewer services or either of these 
services to household users as the principal functions 
of the district if: 

(1) he is related within the third degree of 
affinity or consanguinity to any developer of 
property in the district, a member of the board 
or the manager, engineer, or attorney for the 
district; 

(2) he is or was within two years immediately 
preceding the assumption of his assessment and 
collection duties with the district an employee of 
any developer of property in the district or any 
director, manager, engineer, or attorney for the 
district; 

(3) he owns an int~rest in or is employed by 
any corporation organized for the purpose of 
tax assessment and collection services, a sub
stantial portion of the stock of which is owned 
by a developer of property within the district, 
any director, manager, engineer, or attorney for 
the district; or 

(4) he is himself or through a corporation 
developing land in the district, or is a director, 
engineer or attorney for the district. 

(b) Within 60 days after the board determines a 
relationship or employment which constitutes a dis
qualification under Subsection (a) of this section, it 
'shall replace the person serving as tax assessor and 
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collector with a person who would not be disquali
fied. 

(c) Any person who wilfully violates the provi
sions of Subsection (a) of this section is guilty of a 
misdemeanor, and on conviction shall be fined not 
less than $100 nor more than $1,000. 

(d) As used in this section, "developer of property 
in the district" means any person who owns land 
located within a district covered under this section 
and who has divided or proposes to divide the land 
into two or more parts for the purpose of laying out 
any subdivision of any tract of land or any addition 
to any town .or city, or for laying out suburban Jots 
or building lots, or any lots, and streets, alleys, or 
parks or other portions intended for public use, or 
the use of purchasers or owners of lots fronting 
thereon or adjacent thereto. 
[Acts 1973, 63rd Leg., p. 1537, ch. 558, § 2, eff. June 15, 
1973.] 

§ 51.086. Tax Assessor and Collector's Bond 
(a) The tax assessor and collector shall execute a 

good and sufficient bond for $5,000, signed by at 
least two sufficient sureties or a surety company and 
approved by the board. The bond shall be condi
tioned on the faithful performance of his duties and 
on his paying to the depository all money or other 
things of value that he receives in his capacity as tax 
assessor and collector. 

(b) The· board may require the tax assessor and 
collector to give additional bonds or security or a 
larger bond at any time. 
[Acts 1971, 62nd Leg., p. 292, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.087. Deputy Tax Assessor and Collector 
(a) The board may appoint one or more deputies 

to assist the tax assessor and collector for a period 
not to exceed one year. 

(b) Each deputy may be required to furnish a 
bond with similar conditions to the bond required by 
the tax assessor and collector. 
{Acts 1971, 62nd Leg., p. 292, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.088. Compensation of Tax Assessor and Col-
lector and Deputies 

The board shall fix the compensation of the tax 
assessor and collector and each deputy. 
[Acts 1971, 62nd Leg., p. 292, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.089. Additional Duties 
The. board may require the tax assessor and collec

tor to perform duties other than those specified in 
this chapter. 
[Acts 1971, 62nd Leg., p. 292, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.090. Bonds of Officers of a District Acting as 
Fiscal Agent or Collecting Money for 
United States 

(a) If a district is appointed fiscal agent for the 
United States or if a district is authorized to make 
collections of money for the United States in connec-

tion with a federal reclamation project, each director 
and officer of the district including the tax assessor 
and collector shall execute an additional bond in the 
amount required by the secretary of the interior, 
conditioned on the faithful discharge of his respec
tive office and on the faithful discharge by the 
district of its duties as fiscal or other agent of the 
United States under its appointment or authoriza-
tion. · 

(b) The additional bonds shall be approved, 
recorded, and filed as provided in this chapter for 
other official bonds. 

(c) Suit may be brought on the bonds by the 
United States or any person injured by the failure of 
the officer or 1 the district to fully, promptly, and 
completely perform their respective duties. 
[Acts 1971, 62nd Leg., p. 292, ch. 58, § 1, eff. Aug. 30, 1971.] 

1 So in enrolled bill. 

§ 51.091. Employees of the District 
The board shall employ all persons necessary for 

the proper handling of the business and operation of 
the district, its plant and improvements. It may 
employ attorneys, bookkeepers, engineers, laborers, 
and a civil engineer, who shall be an officer of the 
district, to be known as "District Engineer." 
[Acts 1971, 62nd Leg., p. 293, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.092. Employees' Compensation and Terms of 
Employment 

The board shall determine the term of office and 
compensation to be paid the general manager and all 
employees. Ali employees may be removed by the 
board. 
[Acts 1971, 62nd Leg., p. 293, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.093. Officers' and Employees' Bond 
(a) The board shall require an officer or employee 

who collects, pays, or handles any funds of the 
district to furnish good and sufficient bond, payable 
to the district, for a sufficient amount to safeguard 
the district. The bond shall be conditioned on the 
faithful performance of his duties and on accounting 
for all funds and property of the district coming into 
his hands. 

(b) The bond may be signed by individual sureties 
or by surety companies authorized to do business in 
the state. 
[Acts 1971, 62nd Leg., p. 293, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.094. District Office 
The board shall maintain a regular office for 

conducting the business of the district. The office 
shall be located inside the district, or if the district 
does not include towns which are within or adjoining 
the territory included in the district, it may be 
located in a nearby town which is best suited for the 
transaction of the business. 
[Acts 1971, 62nd Leg., p. 293, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 51.0941. District Office in Certain Districts 
After at least 25 qualified electors are residing in 

the district any district proposing to provide or actu
ally providing water and sewer services or either of 
these services to household users as the principal 
function of the district shall maintain a district 
office within the district, and on majority vote of 
the board at a public meeting, may maintain an 
office outside the district. 
[Acts 1973, 63rd Leg., p. 618, ch. 263, § 2, eff. Aug. 27, 
1973.] 

§ 51.095. Meetings 
(a) The board shall hold regular meetings at the 

district office on the first Monday in February, May, 
August, and November of each year at 10 a. m. and 
may hold meetings at other times when required for 
the business of the district. 

(b) Any person owning taxable property in the 
district may attend any meeting of the board and 
may present in an orderly manner matters for the 
board's consideration. 
[Acts 1971, 62nd Leg., p. 293, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.0951. Meetings in Certain Districts 
After at least 25 qualified electors are residing in 

a district covered by Section 51.0941 of this code, on 
written request of at least five of these electors, the 
board shall designate a meeting place within the 
district. On the failure to designate the location of 
the meeting place within the district, five electors 
may petition the commission to designate a location, 
which may be changed by the board after the next 
election of members to the board. 
[Acts 1973, 63rd Leg., p. 618, ch. 263, § 2, eff. Aug. 27, 
1973.] 

§ 51.096. Minutes and Records of the District 
The board shall keep a true and complete account 

of all its meetings and proceedings, and shall pre
serve its minutes, contracts, records, notices, 
accounts, receipts, and records of all kinds in a 
fireproof vault or safe. All minutes, contracts, 
records, notices, accounts, receipts, ·and other records 
are the property of the district and subject to public 
inspection. 
[Acts 1971, 62nd Leg., p. 293, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.0961. Records in Certain Districts 
Any district covered by the provisions of Section 

51.0941 of this code shall preserve its minutes, con
tracts, records, notices, accounts, receipts, and 
records of all kinds or certified copies of these in a 
safe place in the district office located in the district. 
These minutes, contracts, records, notices, accounts, 
receipts, and other records are the property of the 
district and subject to public inspection. 
[Acts 1973, 63rd Leg., p. 618, ch. 263, § 2, eff. Aug. 27, 
1973.] 

§ 51.097. Recording Proceedings 
All proceedings of the board and all decrees and 

orders of any court affecting the creation, bounda-

ries, or validity of the district must be recorded in a 
special record book kept for that purpose in the 
office of the county clerk of each county in which 
the district is located. This recording is in addition 
to other recording provisions in this chapter. 
[Acts 1971, 62nd Leg., p. 294, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.098. Contracts 
District contracts shall be executed by the board 

in the name of the district. 
[Acts 1971, 62nd Leg., p. 294, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.099. Suits 
A district may sue and be sued in the courts of 

this state in the name of the district by and through 
its board. All courts shall take judicial notice of the 
creation of the district and of its boundaries. 
[Acts 1971, 62nd Leg., p. 294, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.100. Payment of Judgment Against District 
Any court in the state rendering judgment for 

debt against a district may order the board to levy, 
assess, and collect taxes or assessments to pay the 
judgment. 
[Acts 1971, 62nd Leg., p. 294, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.101. Actions Contesting District, Bonds, or 
Contracts; Suit by Attorney General 

(a) Except as provided in Subsection (b) of this 
section, and as provided in Sections 51.021-51.025 of 
this code, no suit may be instituted in any court of 
this state contesting: 

(1) the validity of the creation and boundaries 
of a district created under this chapter; . 

(2) any bonds or other obligations created un
der this chapter; or 

(3) the validity or the authorization of a con
tract with the United States by the district. 

(b) The matters listed in Subsection (a) of this 
section may be judicially inquired into at any time 
and determined in any suit brought by the State of 
Texas, through the attorney general, on his own 
motion or on the motion of any person affected by 
the existence or plans of the district. The action 
shall be brought on good cause shown, except where 
otherwise provided by other provisions of this chap
ter or by the Texas Constitution. 
[Acts 1971, 62nd Leg., p. 294, .ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 51.102 to 51.120 reserved for expansion] 

SUBCHAPTER D. POWERS AND DUTIES 

§ 51.121. Purposes of District 
(a) A water control and improvement district or

ganized under the provisions of Article III, Section 
52, of the Texas Constitution, may provide for: 

(1) the improvement of rivers, creeks, and 
streams to prevent overflows, to permit naviga
tion or irrigation, or to aid in these purposes; or 
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(2) the construction and maintenance of pools, 

lakes, reservoirs, dams, canals, and waterways 
for irrigation, drainage, or navigation, or to aid 
these purposes. 

(b) A water control and improvement district or
ganized .under the provisions of Article XVI, Section 
59, of the Texas Constitution, may provide for: 

(1) the control, storage, preservation, and dis
tribution of its water and floodwater and the 
water of its rivers and streams for irrigation, 
power, and all other useful purposes; 

(2) the reclamation and irrigation of its arid, 
semiarid, and other land which needs irrigation; 

(3) the reclamation, drainage, conservation, 
and development of its forests, water, and hy
droelectric power; 

(4) the navigation of its coastal and inland 
water; 

(5) the control, abatement, and change of any 
shortage or harmful excess of water; 

(6) the protection, preservation, and restora
tion of the purity and sanitary condition of 
water within the state; and 

(7) the preservation and conservation of all 
natural resources of the state. 

(c) The purposes stated in Subsection (b) of this 
section may be accomplished by any practical means. 
(Acts 1971, 62nd Leg., p. 294, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.122. Powers of District 
The district has the functions, powers, authority, 

rights, and duties which will permit the accomplish
ment of the purposes for which it was created, 
including the investigation and, in case a plan for 
improvements is adopted, the construction, mainte
nance, and operation of necessary improvements, 
plants, works, and facilities, and the acquisition of 
water rights and all other properties, land, tene
ments, materials, borrow and waste ground, ease
ments, rights-of-way, and everything considered nec
essary, incident, or helpful to accomplish by any 
practicable mechanical means any one or more of the 
objects authorized for the district, subject only to 
the restrictions imposed by the constitutions of Tex
as or the United States. A district also may acquire 
property deemed necessary for the extension or en
largement of the plant, works, improvements, or 
service of the district. 
(Acts 1971, 62nd Leg., p. 295, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.123, Acquisition of Property 
(a) A district may acquire the land material, bor

row and waste ground, rights-of-way, easements, or 
other property by gift, grant, purchase, or condem
nation. 

(b) The district may acquire either the fee simple 
title to or an easement on all land, public or private, 
located inside or outside the district. 

(c) The district may require the title to or an 
easement on property other than land held in fee. 
[Acts 1971, 62nd Leg., p. 295, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.124. Planning 
The board may make investigations and plans 

necessary to the operation of the district and the 
construction of improvements. It may employ engi
neers, attorneys, bond experts, and other agents and 
employees required to perform this duty. 
(Acts 1971, 62nd Leg., p. 295, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.125. Construction of Improvements 
A district may construct all works and improve-

ments necessary: 
(1) for the prevention of floods; 
(2) for the irrigation of land in the district; 
(3) for the drainage of land in the district, 

including drainage ditches or other facilities for 
drainage; 

(4) for the construction of levees to protect 
the land in the district from overflow; 

(5) to alter land elevations where correction is 
needed; and 

(6) to supply water for municipal uses, domes
tic uses, power and commercial purposes, and all 
other beneficial uses or controls. 

[Acts 1971, 62nd Leg., p. 296, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.126. Purchase of Machinery and Supplies 
The board may purchase machinery, materials, 

and supplies needed in the construction, operation, 
maintenance, and repair of district improvements. 
[Acts 1971, 62nd Leg., p. 296, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.127. Adopting Rules and Regulations 
A district may adopt and make known reasonable 

regulations to: 
(1) secure and maintain safe, sanitary, and 

adequate plumbing installations, connections, 
and appurtenances as subsidiary parts of sani
tary sewer systems; 

(2) preserve the sanitary condition of all 
watec controlled by the district; 

(3) prevent waste or the unauthorized use of 
water; and 

(4) regulate residence, hunting, fishing, boat
ing, and camping, and all recreational and busi
ness privileges on any body or stream of water, 
or any body of land, or any easement owned or 
controlled by the district. 

[Acts 1971, 62nd Leg., p. 296, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.128. Effect of Rules and Regulations 
After the required publication, rules and regula

tions adopted by the district under Section 51.127 of 
this code shall be recognized by the courts as if they 
were penal ordinances of a city. 
[Acts 1971, 62nd Leg., p. 296, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.129. Publication of Rules and Regulations 
(a) The board shall publish once a week for two 

consecutive weeks a substantive statement of the 
rules or regulations and the penalty for their viola-
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tion in one or more newspapers with general circula
tion in the area in which the property of the district 
is located. 

(b) The substantive statement shall be as con
densed as is possible to intelligently explain the 
purpose to be accomplished or the act forbidden by 
the rule or regulation. 

(c) The notice must advise that breach of the 
regulations will subject the violator to a penalty and 
that the full text of the regulation is on file in the 
principal office of the district where it may be read 
by any interested person. 

(d) Any number of regulations may be included in 
one notice. 
[Acts 1971, 62nd Leg., p. 296, ch. 58, § 1, eff. Aug. 30, 1971.] 

§' 51.130. Effective Date of Rules and Regulations 
The penalty for violation of a rule or regulation is 

not effective and enforceable until five days after 
the publication of the notice. Five days after the 
publication, the published regulation shall be in ef
fect and ignorance of it is not a defense for a 
prosecution for the enforcement of the penalty. 
[Acts 1971, 62nd Leg., p. 297, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.131. Penalties for Violation of Regulation 
(a) The board may set reasonable penalties for the 

breach of any regulation of the district, which shall 
not exceed fines of more than $200 or imprisonment 
for more than 30 days or both. 

(b) These penalties shall be in addition to any 
other penalties provided by the laws of the state and 
may be enforced by complaints filed in the appropri
ate court of jurisdiction in the county in which the 
district's principal office is located. 
[Acts 1971, 62nd Leg., p. 297, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.132. Enforcement by Peace Officers 
A district may employ its own peace officers with 

power to: 
(1) make arrests when necessary to prevent 

or abate the commission of any offense against 
the regulations of the district and against the 
laws of the state when the offense or threat
ened offense occurs on any land, water, or ease
ment owned or controlled by the district; or 

(2) make an arrest in case of an offense in
volving injury or detriment to any property 
owned or controlled by the district. 

[Acts 1971, 62nd Leg., p. 297, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.133. Constructing Bridges and Culverts 
Across and Over County and Public 
Roads 

The district shall build necessary bridges and cul
verts across and over district canals, laterals, and 
ditches which cross county or public roads. Funds of 
the district shall be used to construct the bridges and 
culverts. 
[Acts 1971, 62nd Leg., p. 297, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.134. Constructing Culverts and Bridges 
Across and Under Railroad Tracks, 
Roadways, and Interurban or Street 
Railways 

(a) The district, at its own expense, may build 
necessary bridges and culverts across or under any 
railroad tracks or roadways of any railroad or any 
interurban, or street railway to enable the district to 
construct and maintain any canal, lateral, ditch, or 
other improvement of the district. 

(b) Before the district builds a bridge or culvert, 
the board shall deliver written notice to the local 
agent, superintendent, roadmaster, or owner. The 
railroad company or its owner shall have 60 days in 
which to build the bridge at its own expense and 
according to its own plans. 

( c) The canal,· culvert, ditch, or structure shall be 
constructed of sufficient size· and proper plan to 
serve the purpose for which it is intended. 
[Acts 1971, 62nd Leg., p. 297, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.135. Contracting for Toll Bridges and Ferry 
Service 

(a) A district may make contracts with responsi
ble persons for the construction and operation of toll 
bridges over the district's water for not more than 
20 years or for ferry service on or over the district's 
water for not more than 10 years. 

(b) The contract shall set reasonable compensation 
to be charged for service by the facility and shall 
require adequate bond or bonds from the person 
with whom it enters into the contract, payable to the 
district, on the conditions and in the amount which 
the board considers necessary. 

(c) The contracts may provide for forfeiture of 
the franchise for a failure of the licensee to render 
adequate public service. 
[Acts 1971, 62nd Leg., p. 298, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.136. Right to Enter Land 
The board, the district engineer, and the em

ployees of the district may enter any land inside or 
outside the district to make surveys for reservoirs, 
canals, rights-of-way, dams, or other contemplated 
improvements and to attend to any business of the 
district. 
[Acts 1971, 62nd Leg., p. 298, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.137. Power to Contract 
The district may enter into a contract for the use 

by another of its water, power; facilities, or service, 
either inside or outside the district, except that a 
contract may not be made which impairs the ability 
of the district to serve lawful demands for service 
within the district. 
[Acts 1971, 62nd Leg., p. 298, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.138. Investigation and Report of Engineer 
(a) The district engineer shall make a thorough 

study and investigation of all plans of the district 
and make and file in the district office a report on 
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all plans for construction of plants and improve
ments. 

(b) The board shall provide and keep a book in the 
district office, to be known as the "Engineer's 
Record," in which all reports and recommendations 
made by the district engineer shall be recorded. The 
"Engineer's Record" shall be open to public .inspec
tion. 

(c) A contract for more than $20,000 may not be 
made by the district unless the district has a district 
engineer who has made a proper study and report on 
it. . 
[Acts 1971, 62nd Leg., p. 298, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.139. Contracts for Materials, Machinery, Con-
struction, Etc., for More than $10,000 

(a) With the exception of a district operating un
der a contract with the United States, the board 
shall let a contract for more than $10,000 for the 
purchase of materials, machinery, and all things to 
constitute the plant, works, facilities, and improve
ments of the district or for construction as specified 
in Subsections (b)-(d) of this section. 

(b) The board shall advertise the letting of a 
contract, including the general conditions, time, and 
place of opening of sealed bids. The notice shall be 
published in one or more newspapers with general 
circulation in the state, and one or more newspapers 
published in each county in which part of the district 
is located to give general circulation in the district. 
If there are more than four counties in the district, 
notice may be published in any newspaper with 
general circulation in the district. If no newspaper 
is published in the county or counties in .which the 
district is located, publication in one or more news
papers with general circulation in the state is suffi
cient. The notice shall be published once a week for 
three consecutive weeks prior to the date that the 
bids are opened, and the first publication shall be at 
least 21 days before the opening of sealed bids. 

(c) A contract may cover all the improvements to 
be provided by the district, or the various elements 
of the improvements may be segregated for the 
purpose of receiving bids and awarding contracts. 

(d) A contract may provide for the payment of a 
total sum which is the completed cost of the im
provement or may be based on bids to cover cost of 
units of the various elements entering into the work 
as estimated and approximately specified by the 
district's engineers. 

(e) A contract may be let and awarded in any 
other form or composite of forms and to any respon
sible person or persons which, in the board's judg
ment, will be most advantageous to the district and 
result in the best and most economical completion of 
the district's proposed plant, improvements, facili
ties, and works. 

(f) A contract is not valid if the total sum re
quired to fully complete the proposed plant, works, 
facilities, and improvements, as stipulated by the 
district's adopted plans, exceeds the total sum esti-

mated by the district's engineer in his plans, adopted 
by the district prior to the election for the authoriza
tion of bonds sufficient to pay the completed cost of 
all elements of the proposed works, other than the 
cost of land, easements, and other property neces
sary to be acquired under the provisions of Subchap
ter F of this chapter. 
[Acts 1971, 62nd Leg., p. 298, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.140. Construction Bids 
(a) A person who desires to bid on proposed con

struction work shall submit to the board a written 
sealed bid together with a certified check on a 
responsible bank in the state for at least one percent 
of the total amount of the bid. 

(b) Bids shall be opened at the same time, and the 
board may reject any or all of the bids. 

(c) If the successful bidder fails or refuses to 
enter into a proper contract with the district or fails 
or refuses to furnish the bond required by law, he 
forfeits the amount of the certified check which 
accompanied his bid, and the bank certifying the 
check is liable for it to the district. 
[Acts 1971, 62nd Leg., p. 299, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.141. Reports Furnished to Prospective Bid-
ders 

The board shall furnish to any person who desires 
to bid on construction work, and who requests it in 
writing, a copy of the engineer's report which shows 
the work to be done and all details of it. The board 
may charge for each copy of the ~ngineer's report an 
amount sufficient to cover the cost of making the 
copy. 
[Acts 1971, 62nd Leg., p. 299, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.142. Provisions of Contracts for Construction 
Work 

(a) Any contract made by the board for construc
tion work shall conform to the provisions of this 
chapter, and the provisions of this chapter will be 
considered to be a part of the contract and shall 
prevail when· the provisions of this chapter and the 
contract are in conflict. 

(b) The contract shall contain, or have attached to 
it, the specifications, plans, and details for work 
included in the contract, and all work shall be done 
in accordance with these plans and specifications 
under the supervision of the board and the district 
engineer. 
[Acts 1971, 62nd Leg., p. 299, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.143. Executing and Recording Construction 
Contract. 

(a) Contracts for construction work shall be in 
writing and signed by the board and the contractor. 

(b) A copy of the contract shall be filed with the 
county clerk, and the county clerk shall record the 
contract in a book kept for that purpose. 

(c) The contract shall be available for public in
spection. 
[Acts 1971, 62nd Leg., p. 300, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 51.144. Contractor's Bond 
(a) The contractor shall execute a bond in an 

amount determined by the board, not to exceed the 
contract price, payable to the district, conditioned on 
the faithful performance of the obligations, agree
ments, and covenants of the contract. 

(b) The bond shall provide that if the contractor 
defaults on the contract, he will pay to the district 
all damages sustained as a result of the default or 
complete the contract according to its terms. 

(c) All sureties signing the bond are bound by it to 
the same extent that the principal is bound, regard
less of the technical defenses. 

(d) The bond shall be deposited in the district 
depository, and a true record of it shall be entered in 
a record book in the district office. 
[Acts 1971, 62nd Leg., p. 300, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.145. Reports on Construction Work 
During the progress of the construction work, the 

district engineer shall submit to the board detailed 
written reports showing whether or not the contrac
tor is complying with the contract, and when the 
work is completed, the district engineer shall submit 
to the board a final detailed report showing whether 
or not the contractor has fully complied with the 
contract. 
[Acts 1971, 62nd Leg., p. 300, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 1778, ch. 653, § 1, eff. June 16, 
1973.] 

§ 51.146. Payments Under Construction' Contract 
(a) The district shall pay the contract price of 

such contracts as hereinafter provided. 
(b) The district will make progress payments 

monthly as the work proceeds, or at more frequent 
intervals as determined by the district engineer, on 
estimates approved by the district engineer. If re
quested by the district engineer, the contractor shall 
furnish a breakdown of the total contract price 
showing the amount included therein for each princi
pal category of the work, in such detail as requested, 
to provide a basis for determining progress pay
ments. In the preparation of estimates the district 
engineer, at his discretion, may authorize material 

· delivered on the site and preparatory work done to 
be taken into consideration. Material delivered to 
the contractor at locations other than the site may 
also be taken into consideration (1) if such considera
tion is specifically authorized by the contract and (2) 
if the contractor furnishes satisfactory evidence that 
he has acquired title to such material and that it will. 
be utilized on the work covered by this contract. 

(c) In making such progress payments, there shall 
be retained 10 percent of the estimated amount until 
final completion and acceptance of the contract 
work. However, if the directors, at any time after 
50 percent of the work has been completed, find that 
satisfactory progress is being made, they may autho
rize any of the remaining progress payments to be 
made in full. Also, whenever the work is substan-

tially complete, the directors, if they consider the 
amount retained to be in excess of the amount 
adequate for the protection of the district, at their 
discretion, may release to the contractor all or a 
portion of such excess amount. Furthermore, on 
completion and acceptance of each separate project, 
public work, or other division of the contract, on 
which the price is stated separately in the contract, 
payment may be made therefor without retention of 
a percentage. 
[Acts 1971, 62nd Leg., p. 300, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 1778, ch. 653, § 1, eff. June 16, 
1973.] 

§ 51.147. Repealed by Acts 1973, 63rd Leg., p.1780, 
ch. 653, § 7, eff. June 16, 1973 

§ 51.148. Repealed by Acts 1971, 62nd Leg., p. 
1769, ch. 518, § 10, eff. May 31, 1971 

§ 51.149. Contribution to Construction by Another 
District 

If it serves its best interest, a district may contrib
ute to the construction of any improvement by an
other similar district which benefits the contributing 
district. The board may contract with the other 
district and determine the contribution in proportion 
to the cost of the construction. 
[Acts 1971, 62nd Leg., p. 301, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.150. Joint Ownership Contracts 
(a) Two or more districts may enter into a con

tract to jointly own and construct irrigation works 
and reservoirs, levees, flood-control retarding sys
tems, drainage systems, and all other plants, woi:ks, 
and improvements which they are authorized to own 
or construct. The contract may include provisions 
for joint construction and operation, but the terms 
and conditions may not conflict with the laws pro
viding for the creation and operation of the districts. 

(b) The parties joining in the contract shall have 
the terms of their agreement incorporated into a 
written or printed contract. 
[Acts 1971, 62nd Leg., p. 301, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.151. Election to Approve a Joint Ownership 
and Construction Contract 

(a) Before the districts may be bound by a joint 
ownership and construction contract made under 
Section 51.150 of this code, an election to approve 
the contract must be held in each of the districts. 

(b) The election to approve the contract shall be 
held on the same day in each district. 

(c) Notice of the election shall be the same as 
notice of the election for the creation of a district 
under this chapter. 

(d) At least 15 days before the day of the election, 
a copy of the contract must be filed in the office of 
each of the districts and be made available for public 
inspection, and each district must furnish a copy of 
the contract to any elector who appears at the office 
and requests a copy. 
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(e) If a majority of the electors in each district 

approve the contract at the election, the contract is 
adopted and is binding. 

(f) The contract may be amended in the manner 
provided for adopting the original contract. 
[Acts 1971, 62nd Leg., p. 301, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.152. General Manager for Joint Projeets 
The boards of the districts which are parties to a 

joint ownership and construction contract may em
ploy a general manager for the joint project. The 
duties of the general manager may be included in 
the provisions of the joint contract. 
[Acts 1971, 62nd Leg., p. 302, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.153. Transactions in District Names under 
Joint Ownership and Construction 
Contract 

All bids, bonds, contracts, and other transactions 
made under a joint ownership and construction con
tract may be made in the names of the districts 
which are parties to the contract. 
[Acts 1971, 62nd Leg., p. 302, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.154. Joint Projects under Joint Ownership 
and Construction Contracts 

(a) When districts operating under a joint owner
ship and construction contract plan to construct any 
improvements, the districts may call jointly for bids 
on these improvements. 

(b) The bids may be opened and considered at the 
office of either of the districts which are parties to 
the contract. 

(c) The boards shall approve the award of the 
contract and the contractor's bond. The boards may 
meet for this purpose either at an office outside the 
districts or at an office established for transaction of 
all business of the joint project. 
[Acts 1971, 62nd Leg., p. 302, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.155. Additional Powers of Districts under 
Joint Ownership and Construction 
Contracts 

Districts which are acting under a joint ownership 
and construction contract may exercise jointly all 
powers which may be exercised by a single district. 
[Acts 1971, 62nd Leg., p. 302, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.156. Contract with the United States 
(a) The board of a district organized under the 

provisions of Article XVI, Section 59, of the Texas 
Constitution to irrigate arid land may contract with 
the United States for the investigation, construction, 
extension, operation, and maintenance of any feder
al reclamation project of benefit to the district and 
authorized under the National Reclamation Act of 
1902, as amended. 

(b) The board may contract to secure a district 
water supply from ·the federal reclamation project 
and to pay to the United States the agreed cost of it 
in the form of construction charges, operation and 

maintenance charges, and water rental charges, as 
shown by the contract and in accordance with the 
terms and conditions of the national reclamation 
law. 
[Acts 1971, 62nd Leg., p. 302, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.157. Construction Charges under a Contract 
with the United States 

The construction charges under a contract with 
the United States may include the cost of drainage 
and flood-control works necessary to control floods 
or to maintain the irrigability of district land, and 
the cost of incidental electric power and municipal 
water· service which the water supply of the recla
mation project makes feasible. 

· [Acts 1971, 62nd Leg., p. 303, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.158. Election to Approve a Contract with the 
United States 

(a) The electors of the district shall vote to ap
prove every contract involving the payment of con
struction charges to the United States. The provi
sions of this chapter relating to the election to 
approve the validation of district bonds shall be 
followed, including the prosecution of an action in 
court to determine the validity of the contract. 

(b) The notice of election shall state the maximum 
amount, exclusive of operation and maintenance 
charges, water rental charges, interest, and penal
ties, payable by the district to the United States 
under the contract. 

(c) The ballot shall be printed to provide for vot
ing for or against the proposition: "The contract 
with the United States and levy of taxes to make 
payments under the contract." This is the only 
proposition which may appear on the ballot. 
[Acts 1971, 62nd Leg., p. 303, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.159. Conveying Property to the United States 
A district may convey any property to the United 

States necessary for the construction, operation, or 
maintenance of federal reclamation works used or to 
be used for the benefit of the district. 
[Acts 1971, 62nd Leg., p. 303, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.160. Engineering Data Unnecessary 
If a district contracts with the United States 

under the provisions of Section 51.155 of this code 
for use by the district of federal reclamation works, 
the district need not prepare or file any engineering 
data for the construction of the works. 
[Acts 1971, 62nd Leg., p. 303, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.161. Consent of United States to Alter Dis
trict's Boundaries 

Until all money has been paid by the district 
which is due to the United States under a contract 
relating to a federal reclamation project, the United 
States must consent to any change in the boundaries 
of the district. 
[Acts 1971, 62nd Leg., p. 303, ch. 58, § 1, cff. Aug. 30, 1971.] 
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§ 51.162. Taxes Levied by District under Contract 
with the United States 

(a) A district which enters into a contract with 
the United States shall levy annually sufficient tax
es to provide payment of all installments required by 
the contract. 

(b) The board may apportion benefits and levy 
and collect taxes on the benefit basis instead of the 
ad valorem basis with the approval of the district 
electors. 

(c) The board may pay construction charges when 
provided by contract on the basis of the average 
gross annual acre income of the land of the district 
or designated divisions or subdivisions of the district. 
The secretary of the interior shall determine the 
annual gross acre income. 
[Acts 1971, 62nd Leg., p. 303, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.163. Assessments for Contracts with the Unit
ed States 

The board shall levy annually sufficient assess
ments to collect the money required to pay all the 
district's obligations in full when due regardless of 
any delinquency in payment of assessments by any 
tract of land.. If collections in any year are insuffi
cient to pay the obligations of the district, the levy 
shall be increased sufficiently the fallowing year to 
cover the deficit. 
[Acts 1971, 62nd Leg., p. 304, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.164. Duration of Annual Levies for Contracts 
with the United States 

The board shall continue annual levies for pay
ment of construction charges each year against each 
tract of land in the district even though construction 
charges apportioned against other tracts of land in 
the district may be paid sooner or later. 
[Acts 1971, 62nd Leg., p. 304, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ · 51.165. Superiority of Lien to Secure Contract 
with the United States 

The lien against district land created by a contract 
with the United States shall be superior to the lien 
created by any district bonds approved subsequent 
to the date of the contract with the United States. 
[Acts 1971, 62nd Leg., p. 304, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.166. District's Authority to Solicit Coopera
tion, Donations and Contributions 
from Other Agencies 

A district organized under the provisions of this 
chapter may solicit cooperation, donations, and con
tributions from the United States, the state, or any 
other state or nation; any county, municipality, 
water improvement district, water control and im
provement district, drainage district, or any other 
political subdivision of the state; or any person, 
copartnership, corporation, or association. 
(Acts 1971, 62nd Leg., p. 304, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.167. Expense of Procuring Cooperation and 
Contributions from Other Agencies 

A district may incur reasonable expense to pro
cure cooperation under Section 51.166 of this code in 
adding to the area of the district or with contribu
tions to the cost of improvements made by the 
district. The contributions may be either a percent
age of cost or a definite annual sum. 
[Acts 1971, 62nd Leg., p. 304, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.168. Authority of Contributor 
(a) Any water improvement district, water control 

and improvement district, levee improvement dis
trict, county, city, town, or other political subdivision 
of the state may contract to contribute to the cost of 
the construction of drainage, flood-control or water
supply improvements, or the changing of land eleva
tions which need correction. The improvements to 
be constructed may be outside the contributing dis
trict, municipality, or other political subdivision of 
the state, and may be located outside the state or 
the United States. 

(b) The works may be constructed by any agency. 
(c) The contributions shall be proportionate to the 

benefit which the contributor will derive from the 
proposed improvements. 
[Acts 1971, 62nd Leg., p. 304, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.169. Issuance of Bonds by Contributor 
(a) The contract may provide for the issuance of 

bonds by the contributor and for direct payment 
from the proceeds of the bonds to contractors on the 
estimates of the engineer for the contributor. 

(b) Before issuing bonds, a contributing political 
subdivision shall submit the contract for contribution 
to its electors for approval and for authority to issue 
the bonds, fix a lien to secure the bonds, and levy, 
assess, and collect taxes to retire the bonds. The 
procedure by a contributing political subdivision of 
the state shall conform to the applicable law under 
which the political subdivision was organized and 
authorized to create bonded indebtedness. 

(c) The disposition of the proceeds of the bonds 
shall conform to the approved contract of contribu
tion. 
[Acts 1971, 62nd Leg., p. 305, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.170. Annual Tax IJy Contributor 
(a) The contract for contribution may provide that 

instead of issuing bonds the contributor may levy, 
assess, and collect an annual tax in a specific sum. 
The levy or assessment is a lien on the property 
subject to the contributor's taxing power. 

(b) The contributor shall collect the tax at its own 
expense and pay it annually to the district to which 
the contribution is to be made. The district shall 
hold the annual payment as a trust fund and annual
ly apply it to the bonds issued by it to provide funds 
for the construction of the improvements to which 
the contribution is made. 
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(c) The contributor shall submit the contract of 

contribution to its electors for approval and for 
authority to levy and assess a sufficient tax to meet 
the annual payments fixed in the contract. The 
election for the approval of the contract and the 
authorized taxes for the fulfillment of the contract 
shall conform to appropriate law under which the 
contributing political subdivision was organized and 
authorized to create bonded indebtedness. 

(d) Payment of the annual sums of contribution 
shall conform to the contract of contribution. 
(Acts 1971, 62nd Leg., p. 305, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.171. Contributions from Unappropriated or 
Available Funds of Contributor 

(a) If the proposed contributor has an unappropri
ated fund or a fund which is not required for ar.tual 
use even though otherwise appropriated, the fund 
may be withdrawn from the project which does not 
need it and may be applied to pay contributions to 
the cost of the improvements considered to be a 
benefit to the contributor but to be constructed by 
another agency or jointly by the contributor and 
another agency. 

(b) The board of the contributing political subdivi
sion may contract for contributions and contribute 
from an unappropriated or available fund without 
submitting the contract and contributions to a vote 
of the electors of the contributor. However, the 
contributions shall not be made if they impair the 
ability of the contributor to meet any outstanding 
obligation or to adequately and economically dis
charge the contributor's duty to its electorate or 
constituency. 
(Acts 1971, 62nd Leg., p. 305, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.172. Liability on Contracts of Acquired Irri-
gation System 

If a district acquires an established irrigation sys
tem which has contracted to supply water to others 
and the holders of the contracts or the lands entitled 
to service of water are not within the district, the 
contracts and duties shall be performed by the dis
trict in the same manner and to the same extent 
that any other purchaser of the system would be 
bound. · 
(Acts 1971, 62nd Leg., p. 306, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.173. Authority to Lease Irrigation System 
Serving the District 

(a) The board, by resolution, may lease all or part 
of any" irrigation system serving all or part of the 
district, including distribution laterals, trunk or 
transmission canals, pumping plants, intakes, and all 
usual or necessary appurtenances. The board's reso
lution will specify the term of the lease, which may 
not be more than 40 years. 

(b) The board may lease property located partly 
outside the boundaries of the district and may sell 
surplus water to other districts and to other consum
ers. 
[Acts 1971, 62nd Leg., p. 306, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 51.174. Covenants and Agreements Included in 
uase 

(a) The lease shall expressly state that the sums 
payable under the terms of the lease and the lease 
itself shall not constitute an indebtedness or pledge 
of the general credit of the district within the mean
~ng of any constitutional or statutory limitation of 
mdebtedness. The lease shall contain a statement 
that payments due under it are not payable from 
any funds raised or to be raised by taxation. 

(b) The lease may contain covenants and agree
ments which are not inconsistent with the provisions 
of this code which authorize the lease for: 

(1) the management and operation of the 
leased properties; 

(2) the imposition and collection of charges 
for water; 

(3) the disposition of the proceeds of charges; 
(4) the insurance, protection, and mainte-: 

nance of the leased properties; 
(5) the creation of other obligations payable 

from the revenues derived from the operation of 
the leased properties; 

(6) the keeping of books and records by the 
district; and 

(7) other pertinent provisions which the board 
considers desirable to assure the payment of 
amounts due under the lease. 

[Acts 1971, 62nd Leg., p. 306, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.175. Revenue for Payment of uase Rental 
(a) All money due the lessor under the lease shall 

be payable solely from the revenue derived by the 
district from the sale of water supplied through the 
leased system. 

(b) The board shall set and collect charges for the 
water supplied through the leased properties to pro
duce sufficient revenue at all times to allow for 
delinquencies and to pay promptly all rental pay
ments becoming due under the terms of the lease. 
The board may agree to deposit this money in a 
separate fund as a first charge on the gross revenue 
received each year from sales of water, and which 
shall not be used for any other purpose. 

(c) The board may agree in the lease to pay all 
expenses of operating and maintaining the leased 
properties from the fund provided by the board each 
year for the maintenance and operation expenses of 
the district so that the gross revenue from sale of 
water will be available exclusively for payment of 
rentals until the amount required for rentals each 
year is paid into the separate rental fund. 

(d) If the board includes this agreement in the 
lease, the board shall provide for the payment of 
sums into the maintenance fund from sources other 
than the remaining portions of the gross revenue 
from the sale of water not required to pay rentals 
which are sufficient each year to pay all expenses of 
operating the district and maintaining and operating 
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its properties and facilities, including the leased 
properties. 
[Acts 1971, 62nd Leg., p. 306, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.176. Receiver for Leased Irrigation System 
(a) If the district defaults in the payments due 

under a lease, the lessor may petition a court of 
competent jurisdiction to appoint a receiver for the 
leased properties. 

(b) The receiver shall operate the properties and 
collect and distribute the revenue according to the 
terms of the lease and the direction of the court. 

(c) The receiver has the same rights and powers 
as the board in its operation of the leased properties. 
[Acts 1971, 62nd Leg., p. 307, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.177. Joint Lease by Two or More Districts 
The boards of two or more districts may adopt 

resolutions to enter into a joint lease under the 
provisions of Section 51.173 of this code. The joint 
lease shall specify clearly the respective rights and 
liabilities of the districts and shall be subject to all 
the provisions of Sections 51.173-176 of this code. 
[Acts 1971, 62nd Leg., p. 307, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.178. Authority to Acquire Irrigation System 
Subject to Mortgage 

A district may acquire by gift, grant, or purchase 
any part of an irrigation system serving the district 
which is subject to a mortgage or encumbrance. 
The mortgage or encumbrance shall not be assumed 
by the district and shall not be an indebtedness of 
the district but shall constitute solely a charge on 
the encumbered property and the revenue from it. 
[Acts 1971, 62nd Leg., p. 307, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.179. Revenue for Payment of Mortgage 
(a) The board may determine conclusively by reso

lution whether the mortgage or encumbrance rep
resents all or part of the cost of the acquired proper
ty and constitutes a purchase money lien on the 
property: 

(b) The board may contract to use and pledge its 
revenue derived solely from the sale of water and 
services supplied through the acquired properties for 
the payment of a purchase money lien. 

(c) The board also may use revenue from taxation 
or from the issuance and sale of bonds to pay all or 
part of the amount due under the encumbrance if a 
majority of the electors of the district voting at an 
election on this proposition approve its use. 
[Acts 1971, 62nd Leg., p. 307, ch. 58, § 1, eff. Aug. SO, 1971.] 

§ 51.180. Election to Approve Revenue for Pay-
ment of Mortgage 

(a) If tax and bond revenue is pledged to pay 
amount due under the encumbrance, the district 
must hold an election and receive the approval of the 
electors. 

(b) An election to approve the use of tax and bond 
revenue shall be held in the same manner and with 

the same voters' qualifications as provided for 
elections on the issuance of the bonds of the district. 
[Acts 1971, 62nd Leg., p. 308, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.181. Joint Acquisition of Mortgaged System 
by Two or More Districts 

. (a) Two or more districts jointly may acquire by 
gift, grant, or purchase any part of an irrigation 
system serving the districts subject to a mortgage or 
encumbrances in the same manner that a single 
district may acquire the system. 

(b) In the proceedings authorizing the acquisition, 
the boards of the respective districts shall define 
clearly the respective rights, interest, and liability of 
the districts in the acquired property and in the 
mortgage or encumbrance. 
[Acts 1971, 62nd Leg., p. 308, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.182. Authority to Lease Facilities to Water 
Customers 

(a) A district may lease to any person, firm, or 
corporation which is a bona fide water customer of 
the district any of its river pump stations, convey
ance canals, off-channel reservoirs, reservoir pump 
stations, water mains, water treatment plants, or 
other facilities used in connection with them. The 
lease may include any of the district's land which is 
appropriate to the utilization of the leased facilities, 
including but not limited to land acquired by emi
nent domain. 

(b) The board and the lessee shall agree on the 
form of the lease and its terms, conditions, provi
sions, and stipulations; however, the duration of the 
lease shall not be longer than the duration of the 
water contract between the district and the lessee 
under the primary term of the water contract and 
any renewal or extension of it. 

(c) After a lease to a water customer is authorized 
by the board, the lease shall be executed by the 
president or vice president of the board and attested 
by the secretary. The lease is valid and effective 
without any other requirement or prerequisite by 
the district. 
[Acts 1971, 62nd Leg., p. 308, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.183. Expense of Relocation of Facilities 
If a district created after August 27 1961 re

quires t?e relocation, raising, lowering, re~outin~, or 
change m grade or alteration in the construction of 
any railroad, electric transmission, telegraph or tele
phone lines, conduits, poles, properties, or facilities, 
or pipelines in the exercise of the power of eminent 
domain or police power or any other power, all the 
relocation, raising, lowering, rerouting, or changes in 
grade or alteration of construction shall be the sole 
expense of the district. The term "sole expense" 
~eans the actual cost of relocation, raising, lower
mg, rerouting, or change in grade or alteration of 
co.nstruction to provide comparable replacement 
without enhancement of facilities, after deducting
the net salvage value derived from the old facilitv. 
This section does not apply to projects under co~-
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struction or financed or for which bonds were voted 
and approved by a district on August 27, 1961, unless 
the acts of the district authorizing the construction 
or financing contained the provisions of this section. 
[Acts 1971, 62nd Leg., p. 308, ch. 58, § 1, cff. Aug. 30, 1971.] 

§ 51.184. Preference in Use of Water 
(a) The board may award the use of district water 

in the following order of preference and superiority: 
(1) domestic and municipal use; 

(2) industrial use, other than the development 
of hydroelectric power; 

(3) irrigation; 

(4) development of hydroelectric power; 
(5) pleasure and recreation. 

(b) The board may withdraw water from an infe
rior use and appropriate the water to a superior use 
when required for the welfare of the district. 

(c) The board must use the condemnation proce
dures in Subchapter F of this chapter for a with
drawal or diversion of the use of water which af
fects a vested right. 
[Acts 1971, 62nd Leg., p. 309, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.185. Suit to Protect Water Rights 
The board may institute and maintain any suit or 

suits to protect the water supply or other rights of 
the district, to prevent any unlawful interference 
with the water supply or other rights of the district, 
or to prevent a diversion of its water supply by 
others. 
[Acts 1971, 62nd Leg., p. 309, ch. 58, § 1, eff. Aug. 30, 1971.J 

§ 51.186. Transfer of Water Right 
If there is land in a district which has a water 

right from a source of supply acquired by the dis
trict but the land is difficult or impracticable to 
irrigate from that source of supply, the district may 
allow transfer of.the water right to other land which 
is adjacent to the district. The adjacent land may 
be admitted to the district with the same right of 
water service as the land from which the water was 
transferred. 
[Acts 1971, 62nd Leg., p. 309, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.187. Selling Waterpower Privileges 
(a) The district may enter into a contract to sell 

waterpower privileges if power can be generated 
from water flowing from the district's reservoirs or 
within its canal system. 

(b) The sale of waterpower privileges may not 
interfere with the district's obligation to furnish an 
adequate supply of water for the purpose for which 
the district was organized and for municipal pur
poses in districts which furnish water for municipal 
purposes. 
[Acts 197l, 62nd Leg., p. 309, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.188. Selling Surplus Water 
The district may sell any surplus district water for 

use in irrigation or for domestic or commercial uses 
to any person who owns or uses land in the vicinity 
of the district or to other districts which include land 
in the same vicinity. 
[Acts 1971, 62n<l Leg., p. 309, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.189. Pumping Water to Another District 
If the board considers it advisable, it may contract 

to pump for or supply another district any water in 
which the other district has a right. The board shall 
provide the terms of the contract. 
[Acts 1971, 62n<l Leg., p. 310, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.190. Obtaining Topographic Maps and Data 
The Texas Water Development Board shall fur

nish to a district topographic maps and data concern
ing all projects for the control of floods undertaken 
by the district and all projects for the storage of 
water or creation of reservoirs undertaken by the 
district. 
[Acts 1971, 62nd Leg., p. 310, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.191. Sale of Property not Required for Dis-
trict's Plans 

The board may sell at a public or private sale any 
property or land owned by the district which is not 
required to carry out the plans of the district. 
[Acts 1971, 62nd Leg., p. 310, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.192. Notice of Sale of Property not Required 
for District's Plans 

Before either a public or a private sale of property 
not required for the district's plans, the district shall 
give notice of the intent to sell by publishing notice 
once a week for two consecutive weeks in one or 
more newspapers with general circulation in the 
district. 
[Acts 1971, 62n<l Leg., p. 310, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.193. Use of Proceeds from Sale of Property 
not Required for District's Plans 

(a) If the district has outstanding bonds, the pro
ceeds of the sale of property not required for the 
district's plans shall be applied to retire outstanding 
emergency warrants, if any, issued to protect ulti
mate liability of the district in condemnation pro
ceedings as provided in this chapter and the remain
der, if any, to be placed in the interest and sinking 
fund account provided for the retirement of out
standing bonds of the district. 

(b) If the district does not have money available 
from other sources to complete the plans for which 
its construction work and its bonds were authorized, 
the board may use the proceeds derived from the 
sale of the property or land not required to carry out 
the plans of the district to complete the work includ
ed in its plans for improvements to the degree 
required, and any excess of the proceeds shall be 
applied as provided in Subdivisions (1) and (2) of this 
section. 
[Acts 1971, 62nd Leg., p. 310, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 51.194. Sale of Property not Acquired to Carry 
Out the Plans of the District 

The board may sell property bid in by it at any 
sale under foreclosure of its tax lien or of its lien for 
charges or assessments, or any property acquired by 
it other than for the purpose of carrying out the 
plans of the district, without formally determining 
that the property is not required to carry out the 
plans of the district, without giving notice of the 
intent of the district to sell the property, and with
out applying the proceeds of the sale as provided in 
Section 51.192 of this code. 
[Acts 1971, 62nd Leg., p. 310, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 51.195 to 51.220 reserved for expansion] 

SUBCHAPTER E. ELECTION PROVISIONS 

§ 51.221. Election Procedure 
(a) The board shall provide for holding elections 

and giving notice and shall appoint officers to hold 
the election at the time the election is ordered. 

(b) The officers for the election shall include a 
presiding judge and an assistant judge and two 
clerks. More clerks may be appointed if necessary. 

(c) The board shall name the polling places, and if 
more than one polling place is necessary, the board 
shall divide the district into election precincts. The 
polling places may be changed from time to time as 
required. 
[Acts 1971, 62nd Leg., p. 311, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.222. Notice of Election 
(a) Notice of an election shall be given by order of 

the board. 
(b) The notice shall be signed by the president and 

secretary of the board and shall state: 
(1) the purpose of the election; 
(2) the propositions and officers to be voted 

on; 
(3) the polling places; and 
(4) the names of the election officers. 

(c) The notice shall be published once a week for 
three consecutive weeks in a newspaper with general 
circulation published in the county or counties in 
which the district is located. If no newspapers are 
published in these counties, the notice shall be pub
lished in the county nearest to the district. The first 
publication shall be not less than 21 days nor more 
than 35 days before the day of the election. 
[Acts 1971, 62nd Leg., p, 311, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.223. Preparation and Delivery of Returns 
(a) The election officers shall make and deliver 

the election returns in triplicate. One copy shall be 
retained by the election judge; one copy shall be 
delivered to the president of the board, and one copy 
shall be delivered to the secretary of the board. 

(b) The election officers shall give to the newspa
pers and to other persons requesting them the re-

turns of the election in that box at the time the 
returns are made. 

(c) The ballot boxes and other election records and 
supplies shall be delivered to the secretary of the 
board at the district office. 

(d) The ballot boxes containing the voted or muti
lated ballots shall be preserved for one year subject 
to the order of any court in which a contest of the 
election is filed. 
[Acts 1971, 62nd Leg., p. 311, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.224. Canvass of Returns 
The board shall meet and canvass the returns of 

the election not less than five nor more than seven 
days after the day of the election. If the returns 
cannot be canvassed within seven days after the day 
of the election, they shall be canvassed as soon as 
possible after that time. 
[Acts 1971, 62nd Leg., p. 312, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 51.225 to 51.230 reserved for expansion] 

SUBCHAPTER F. EMINJ;:NT DOMAIN 

§ 51.231. Power of Eminent Domain 
(a) The district may exercise the power of emi

nent domain to acquire all land, materials, borrow 
and waste ground, easements, rights-of-way, and 
everything considered necessary, incident, or helpful 
to accomplish by any practicable mechanical means 
any one or more of the purposes of the district. 
Property condemned by the district also may include 
property considered necessary for the extension or 
enlargement of the plant, works, improvements, or 
service of the district. 

(b) The district may condemn either the fee sim
ple title or an easement, and the land subject to 
condemnation may be public or private and may be 
located inside or outside the district. 
[Acts 1971, 62nd Leg., p. 312, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.232. Restriction on Power of Eminent Domain 
Except to serve a public need superior to the use 

to which the property is being devoted, nothing in 
this subchapter shall authorize a district to condemn 
any land, property, easement, or facility owned, 
held, or used by another person when the property is 
necessary for the person to accomplish any of the 
purposes of this chapter. 
[Acts 1971, 62nd Leg., p. 312, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.233. Choice of Proceedings 
Subject to the provisions of this chapter, the board 

may elect to use condemnation proceedings under 
the provisions of Title 52, Revised Civil Statutes of 
Texas, 1925, or the board, by its order for condemna
tion, may elect to proceed in the manner provided in 
Sections 51.234-51.273 of this code. 
[Acts 1971, 62nd Leg., p. 312, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 51.234. Petition for Appointment of Tribunal 
(a). Any time after ~ district has adopted a plan 

for improvements which enables it to determine 
definitely which easements or fee simple title to 
prope_rty. sh~uld be acq~ir~d! the board may petition 
the d1sti;1ct .JU~ge of a Judicial district in which part 
of the ~hstrict is located, requesting the appointment 
?f ~ ~ribunal ?f thre~ p~rsons to collectively exercise 
Judicial funct10ns w1thm the authority of this sub
chapter. 

(b) If the district judge having jurisdiction is dis
qualified because of interest, is absent from the 
district, or does not act, the petition may be present
ed to a judge for any judicial district adjacent to the 
district of the original presentation. 

(c) The petition may be presented in term time or 
in vacation and shall be entered on the docket as 
provided for other causes. The court's order shall be 
entered in the minutes of the court. 

(d) The petition shall state: 
(1) the necessity for condemnation; 
(2) the name of the county or counties in 

which the property to be condemned is located; 
and 

(3) the name and address of each person 
known to have title to or an interest m any 
property. proposed for condemnation, or that the 
address is not known and cannot be ascertained 
by reasonable diligence. 

[Acts 1971, 62nd Leg., p. 312, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.235. Qualifications for Appointment to Tribu
nal 

(a) The board, in the petition, shall nominate for 
appointment to the tribunal three persons who shall 
be: 

(1) of lawful age; 
(2) qualified electors of the state; 
(3) disinterested, with good moral character; 

and 
(4) unrelated knowingly within the third de

gree of co.nsanguinity or affinity to a member 
of the board making the nomination, the judge 
having jurisdiction, or to any person known to 
be asserting title to or an interest in any proper
ty proposed to be condemned. 

(b) One nominee shall be a lawyer learned in the 
law of eminent domain and the exercise of rights of 
eminent domain and the other two nominees shall be 
persons with knowledge of the value and uses of 
land,· injuries to land, and benefits to land to be 
affected by the proposed _condemnation. 
[Acts 1971, 62nd Leg., p. 313, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.236. Hearing on Petition for Appointment of 
Tribunal 

The district judge having jurisdiction shall set a 
hearing on the petition not less than 10 days nor 
more than 15 days after the petition is presented to 
him. 
[Acts 1971, 62nd Leg., p. 313; ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.237. Notice of Hearing on Petition for Ap
pointment of Tribunal 

(a) Notice of the hearing on the petition shall be 
written or printed and shall give the time, place, and 
object of the hearing and shall state that all inter
ested persons will be allowed to make objection to 
any person nominated for appointment in the peti
tion. 

(b) The clerk of the court shall send a copy of the 
notice by registered mail to each owner whose name 
and address is given in the petition at least five days 
before the day set for the hearing on the petition. 
The notice shall be published one time at least five 
days before the day set for the hearing on the 
petition in one or more newspapers with general 
circulation in the area to be affected by the proposed 
condemnation. 

(c) The publication shall have the effect of actual 
service on all interested persons, whether known or 
unknown, and whether named or not named in the 
petition. 
[Acts 1971, 62nd Leg., p. 313, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.238. Appointment of Tribunal 
(a) At the time and place for the hearing on the 

petition, the judge shall hear protests from all inter
ested persons. 

(b) The judge may refuse to appoint any or all of 
the persons nominated in the petition if good cause 
is shown and may appoint other persons considered 
by him to be qualified under the provisions of this 
subchapter. 

(c) If good cause for refusal is not established, the 
judge shall appoint the persons nominated in the 
petition. 
[Acts 1971, 62nd Leg., p. 313, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.239. Appointment Final 
The proceeding shall be terminated on the ap

pointment of the tribunal, and no appeal from the 
action of the court can be maintained. 
[Acts 1971, 62nd Leg., p. 314, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.240. Costs of Proceeding 
The costs of the proceeding to appoint the tribunal 

shall be paid by the district proposing condemnation. 
[Acts 1971, 62nd Leg., p. 314, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.241. Qualifying as Member 
Within 10 days after appointment or as soon after 

that time as practicable, each person appointed shall 
file with the secretary of the condemning district a 
written oath to be substantially as follows: "I swear 
(or affirm) that I, as a member of the tribunal to 
hear and determine matters incident to the condem
nation proceedings instituted by (insert name of the 
district) will fairly, impartially, and without interest, 
prejudice, or favor, discharge my duties as a member 
of the tribunal appointed by the judge of the district 
court for the District of Texas." 
[Acts 1971, 62nd Leg., p. 314, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 51.242. Compensation of Tribunal 
The district shall pay each member of the tribunal 

reasonable fees of not more than $25 a day for each 
day he serves together with his actual expense as 
approved. 
[Acts 1971, 62nd Leg., p. 314, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.243. Filing of Proposed Report with Board 
The proposed report shall be delivered to the sec

retary of the board and shall become a permanent 
record of the district and be open to examination by 
all interested persons. 
[Acts 1971, 62nd Leg., p. 314, ch. 58, § l, eff. Aug. 30, 1971.] 

§ 51.244. Appointment of Replacement on Tribu-
nal 

· (a) If a member of the tribunal fails or refuses to 
act or becomes disqualified to act, he may be re
moved by petition to the court. 

(b) A qualified substitute may be nominated and 
appointed to serve in his place in the manner provid
ed for the original appointment, except that citation 
by publication is not required. 

(c) The written notice shall be mailed instantly, 
and the hearing may be held on the third day after 
notice is mailed or as soon after the third day as the 
court may be able to act on· the petition. 

(d) If a member of the tribunal is disqualified to 
act regarding some parcel of property because of 
interest or relationship, a substitute may be appoint
ed to serve only in the matter to which the disquali
fication exists. In that case, notice shall be given 
only to the person interested in the property to 
which the disqualification is related. 
[Acts 1971, 62nd Leg., p. 314, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.245. Authority of Tribunal 
(a) When qualified, the members collectively shall 

be a judicial tribunal within the meaning and intent 
of Article V, Section 1, of the Texas Constitution. 

(b) The tribunal shall have the duties and powers 
which are conferred on county courts and county 
judges for procedure and for effecting the adminis
tration of justice needed to accomplish the purpose 
of this subchapter. 

(c) The tribunal shall have jurisdiction and power 
to do and decree .all things which this subchapter 
authorizes the tribunal to do. 
[Acts 1971, 62nd Leg., p. 315, ch. 58, § 1: eff. Aug. 30, 1971.] 

§ 51.246. Organization of Tribunal 
(a) The tribunal may organize to accomplish its 

duties as it considers best, except that two members 
are required for a quorum and the concurrence of at 
least two members is necessary to decide any mat
ter. 

(b) The lawyer member of the tribunal shall be 
the advisor in matters of law. 

(c) The clerk of the district shall furnish the serv
ice of a competent person to serve the tribunal as 
clerk. 

(d) Orderly minutes of the proceedings shall be 
kept and shall be signed by all participating mem
bers and shall be a public record. 

(e) The tribunal shall have a seal bearing the 
name of the district and the words "Tribunal for 
Condemnation." 

(f) The proceedings shall be as free from techni
cality and as summary in character as will accom
plish substantial justice. 
[Acts 1971, 62nd Leg., p. 315, ch. 58, § 1, cff. Aug. 30, 1971.] 

§ 51.247. Secretary of Tribunal 
(a) The secretary of the board shall serve as secre

tary of the tribunal or the secretary may appoint 
another well-qualified person to serve as secretary 
of the tribunal, subject to approval by the tribunal. 

(b) The person acting as secretary shall attest all 
records and reports as "Secretary." 

(c) The person appointed to serve shall take an 
oath that he will keep and preserve a true written 
record of all material proceedings, findings, ap
praisements, and assessments concerning the duties 
of the tribunal. 

(d) The secretary shall furnish the tribunal in
formation and assistance within his power and nec-
essary to the performance of its duties. · 
[Acts 1971, 62nd Leg., p. 315, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.248. Order of Condemnation 
(a) Any time after the adoption and approval of 

plans for improvements or the enlargement, exten
sion, or alteration of improvements, as required by 
Section 51.234(a) of this code, the board may order 
the condemnation of any land or other property. 
The order of condemnation shall be recorded in the 
minutes. 

(b) The board may elect in the order to condemn 
the fee simple title to the land or to condemn only 
an easement. Part of a tract of land may be con
demned in fee simple and part placed under an 
easement. The order of condemnation may specify 
within itself or by reference to exhibits, maps, or 
plats which land shall be placed under condemnation 
in fee simple, which land shall be placed under an 
easement, and if appropriate, identify any other 
property which is required to be taken. 

(c) If it can be given by the exercise of reasonable 
diligence, the order of condemnation shall state the 
name and address of any owner or owners of each 
separate tract of Janel and appropriately relate those 
names and addresses to the property to which the 
ownership exists. 

(d) The order shall contain a general statement 
showing the necessity for the taking but shall not be 
held invalid because of fault in the statement. 

(e) The order may be amended in any and every 
particular at any time during the proceedings estab
lished in this subchapter if the person affected by 
the amendment or his agent or attorney is given 
actual notice of the amendment before any action is 
taken under it. 
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(f) The order for condemnation and all its exhibits 

shall be prepared in duplicate. One copy shall be 
delivered to the clerk of the tribunal for condemna
tion and filed by him as a record of the tribunal. 
The order shall constitute a petition for condemna
tion. 
[Acts 1971, 62nd Leg., p. 315, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.249. Hearing and Order of Board 
(a) The board shall receive, hear, and determine 

protests or recommendations relating to property to 
be condemned in the manner provided in Section 
51.095 of thi~ code. 

(b) The findings of the board, after the advice of 
the district engineer relating to the necessity or 
advisability of acquiring any part of the property to 
be condemned, in fee or under an easement, for any 
purpose connected with or incident to the full com
pletion and practical operation of the improvements 
to be provided under the district's plans for improve
ments, shall be final and not subject to judicial 
review excep.t for fraud, palpable error, or an arbi
trary act which would constitute actual fraud. 
[Acts 1971, 62nd Leg., p. 316, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.250. Furnishing Board's Findings to Tribunal 
The board's determination on the necessity or 

advisability of acquiring property shall be made 
before the tribunal views property subject to con
demnation, as provided in this subchapter, and the 
board's specific identifying conclusions shall be fur
nished to the tribunal. The record shall be accompa
nied by a designation of all property, easements, or 
agreements for liquidated damage which have been 
placed under voluntary option to or adjustment with 
the district. The tribunal shall omit consideration or 
any matter already adjusted. 
[Acts 1971, 62nd Leg., p. 316, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.251. Discharge of Tribunal's Duties 
(a) The tribunal shall begin the discharge of its 

duties within 30 days after qualifying and organiz
ing. 

(b) The tribunal may at all times require the 
presence and necessary assistance of the district's 
engineers and attorneys to enable it to perform its 
duties intelligently. 
[Acts 1971, 62nd Leg., p. 316, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.252. Tribunal to View Property 
The tribunal shall view all public and private land 

or other property which has been ordered con
demned, whether located inside or outside the dis
trict. 
[Acts 1971, 62nd Leg., p. 317, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.253. Assessing Values and Damages on Af-
fected Lands 

(a) The tribunal shall appraise and assess the val
ues of all affected land, easements, or property 
rights inside and outside the district and shall specif-

ically appraise and assess the damages to justly 
compensate and liquidate all injuries to be done to 
each item of property affected. 

{b) The tribunal shall be governed by the provi
sions of Article 3265, Revised Civil Statutes of Tex
as, 1925, in assessing the value of property sought to 
be condemned, computing damages, and determining 
compensating benefits. 
[Acts 1971, 62nd Leg., p. 317, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.254. Omitted Assessment 
If the tribunal omits the assessment of damages to 

any specific parcel of property, either inside or out
side the district, it shall be deemed an affirmative 
finding that no damage will be done to the omitted 
parcel of property. 
[Acts 1971, 62nd Leg., p. 317, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.255. Tribunal's Proposed Report of Findings 
(a) The tribunal shall prepare a specific and de

tailed proposed report of its findings which shows 
the owner of each parcel of property examined and 
concerning which any appraisement, award, finding, 
or assessment is made, together with a description of 
the property which identifies and relates it to the 
appropriate appraisement, award, finding, or assess
ment. 

(b) The report shall separate and distinguish: 
(1) the value of property to be taken by the 

district in fee simple; 
(2) the amount of compensation· for an ease

ment to be taken by the district; 
(3) the amount required to justly compensate 

and liquidate the injury or damage to be done to 
property which is not condemned and taken in 
fee simple or placed under an easement; and 

(4) when appropriate, specify the parts of a 
parcel of property falling within more than one 
of the classifications and allocate to each portion 
its appropriate classified assessments. 

(c) The report shall be prepared in triplicate and 
shall be approved and signed by at least two mem
bers of the tribunal. 

(d) The proposed report shall show the number of 
days each member has actually served and the actual 
expenses necessarily incurred by each in serving the 
district. 
[Acts 1971, 62nd Leg., p. 317, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.256. Hearing Objections to Tribunal Report 
(a) The tribunal, in its proposed report, shall fix 

times and places to hear objections to its findings as 
reported. The tribunal shall consider the prevailing 
convenience of the property owners in fixing a place 
for hearing objections. 

(b) Each hearing concerning land situated in a 
given county shall be held in the county in which the 
land proposed to be condemned is located and in a 
part of the county which will be most convenient to 
the majority of the landowners. 
[Acts 1971, 62nd Leg., p. 317, ch. 58, § 1, eff. Aug. 30, 1971.) 
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§ 51.257. Published Notice of Hearing on Tribunal 
Report 

(a) The secretary of the board shall promptly pub
lish a notice of the filing of the report once a week 
for two consecutive weeks in one or more newspa
pers with general circulation in the district and in 
each of the counties in which affected property may 
be located. The first publication must appear at 
least 14 days before the day of the hearing. 

(b) One notice may specify a hearing day and 
place for one county only and there may be notice 
for· different days and places of hearing for other 
counties. 

(c) The published notice shall be in substantially 
the following form: 

LEGAL NOTICE 

To the owners of, and all other persons having an 
interest in land or other property lying in --
County, Texas: Take notice that a copy of the 
adopted plans for improvements by ___ County 
Water Control and Improvement District 
Number ___ , are now open to inspection by any-
one interested in them at the district's office 
at ___ , Texas. These plans, contour maps and 
specifications will make manifest how your property 
will be affected. The tribunal previously appointed 
have appraised and assessed property values, bene
fits, and damages accruing to the affected land, and 
other property, both inside and outside the district, 
which will be condemned and taken, or subjected to 
an easement, or damaged, or otherwise affected by 
carrying out the plans for improvements fo be pro
vided by the district. The recorded report of the 
tribunal is open to inspection by any interested 
person at ___ , in ___ , Texas. Any interested 
person may make ~pecific written objections ~o ~he 
report in whole or m part, and any person claimmg 
damage to his property inside or outside the district, 
for which no damages have been assessed in the 
report are required to file an itemized claim for the 
damages in the district office on or before 
the ___ day of ___ , ___ , and all persons 
failing to make such objection or claim for damages 
will be deemed to have waived the same. Further, 
take notice that the tribunal of appraisement will 
meet on the ___ day of ___ , ---, at ___ , 
Texas, for the purpose of hearing and acting on 
objections to their proposed decree, and t? hear, 
consider, and determine claims for compensat10n and 
damages. 

Secretary 
[Acts 1971, 62nd Leg., p. 318, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.258. Written Notice of Hearing on Tribunal 
Report 

(a) The Secretary of the board shall mail a writ
ten notice to each person whose land or other prop
erty is listed in the proposed report of the tribunal if 
the post-office address is known. The notice shall be 

mailed at least 10 days before the day for any given 
hearing. 

(b) The notice shall state: 
(1) the time and place of the meeting which 

the person is expected to attend; 
(2) that the report of the tribunal to assess 

burdens on, values of, benefits to, and damages 
to the land and other property which will be 
affected by the district's plans for improve
ments has been filed in the district office and 
giving the location of the office; 

(3) that the advised person may examine the 
report, together with the district's plans, con
tour maps, and specifications, and file written 
specific objections to any part of the report; 
and 

(4) that the tribunal will meet on the day and 
at the place named for the purpose of hearing 
the notified person and acting on objections to 
the report. 

(c) Instead of mailing notice, personal notice may 
be executed and return made under oath by any 
person appointed by the secretary of the board in 
the same manner and on the same persons, officers, 
or agents as provided for service of citations in suits 
pending in the district courts. 
[Acts 1971, 62nd Leg., p. 318, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.259. Certification of Notice by Secretary 
The secretary of the board on the first day of the 

hearing shall file in the district office the original 
notice as published, with his affidavit showing the 
manner of publication and the days on which and 
the newspaper or newspapers in which the notice 
was published and shall certify the names and ad
dresses of all persons to whom notices were mailed 
or on whom actual service was made. The secretary 
also ·shall show affirmatively that personal service 
was executed or timely notice mailed to or served on 
each landowner whose address was known or could 
be known by the exercise of reasonable diligence. 
[Acts 1971, 62nd Leg., p. 319, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.260. Filing Exceptions to Report of Tribunal 
At or before the hearing on the report of the 

tribunal, any owner of land or other property affect
ed by the report, or by the district's plans for im
provements, may file exceptions to any part of the 
report, either in person or by an attorney or other 
agent. Any person whose property has been as
sessed no damages who believes that his land or 
other property will be damaged by carrying out the 
plans for improvements may file a claim for the 
damages with the district. 
[Acts 1971, 62nd Leg., p. 319, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.261. Hearing Procedure 
(a) At the time and place named in the notice, the 

tribunal shall hear evidence and determine all objec
tions and claims for damages and shall make 
changes and modifications from time to time which 
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will cause its proposed decree to conform to the 
justice of each case under the facts presented. 

(b) The tribunal may grant in whole or in part, or 
may overrule, any claim for compensation or damage 
or any other exception to its proposed 'report. 

(c) Until all persons desiring a hearing have been 
heard, the hearing may be recessed from one day or 
place to other days and places, to be announced in 
open meeting. 
[Acts 1971, 62nd Leg., p. 319, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.262. Final Decree 
(a) The tribunal shall determine finally all mat

ters presented concerning its proposed report and 
shall enter its final decree concerning the proposed 
report to the extent that it is confirmed and shall 
approve and confirm the proposed report as modified 
or changed to the extent that it is modified or 
changed. 

(b) The tribunal in its decree shall condemn all the 
land, easements, rights-of-way, or other property 
inside or outside the district which is considered by 
the board to be needed and is designated to make 
effectual and practicable the construction and opera
tion of all works, improvements, and services which 
the district plans to provide ultimately and to accom
plish any purpose designated in this subchapter. 
The tribunal shall condemn either the fee simple 
title or an easement as elected and designated by the 
board. 

(c) The tribunal shall judge and award all com
pensation for property to be taken or placed under 
easement and shall award all damages, if any are 
allowed under the law. 
[Acts 1971, 62nd Leg., p. 320, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.263. Filing Final Decree 
A certified copy of the final decree of condemna

tion concerning the property in each county shall be 
filed with the county clerk for record, and the record 
shall be .notice to all persons of the contents of the 
decree. 

1 

The original decree shall be a permanent 
record of the district and also shall constitute notice. 
[Acts 1971, 62nd Leg., p. 320, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.264. Costs 
The tribunal may apportion and adjudge costs 

incurred for any hearing in a manner of allocation 
which is considered equitable. 
[Acts 1971, 62nd Leg., p. 320, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.265. Authority to Appeal 
(a) The final decree of the tribunal concerning 

any matter is subject to appeal or judicial review 
only in the manner specified in Sections 51.667-51.-
278 of this code.1 

(b) The only questions which may be considered 
on appeal are whether or not just compensation was 
allowed and whether or not any damages are lawful
ly recoverable. 

(c) The board in the name and behalf of the 
district or any person having an interest in the 
decree of the appraisers may appeal from the decree 
assessing or refusing to assess damages or fixing 
compensation for the value of property taken or 
subjected to an easement. 

(d) The claimant shall be considered the plaintiff 
and the district shall be considered the defendant 
except in cases in which the district has filed excep
tions to the report of the district's referees of ap
praisement. 
[Acts 1971, 62nd Leg., p. 320, ch. 58, § 1, eff. Aug. 30, 1971.] 

' So in enrolled bill. 

§ 51.266. Jurisdiction of Appeal 
(a) The appeal shall be in the district court having 

jurisdiction over the area in which the condemned 
land is located, either in whole or in part. 

(b) The courts of jurisdiction shall be the number 
required to provide appeals in the jurisdiction within 
which any given land is situated. 

(c) The district courts shall have jurisdiction re
gardless of the amount or the number of the sepa
rate claims involved. 
[Acts 1971, 62nd Leg., p. 320, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.267. Notice of Appeal 
Notice of appeal shall be given within two days 

after the entry of the final decree by the tribunal by 
filing written notice of the appeal with the secretary 
of the board. The written notice shall be a simple 
statement that the undersigned gives notice of ap
peal from the decree entered on the date stated and 
specifying the exact claims sought to be established 
by the appeal. 
[Acts 1971, 62nd Leg., p. 321, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.268. Appeal Bond 
(a) The appellant shall file an appeal bond with 

two or more good and sufficient sureties with the 
clerk of the court in which the appeal is being 
prosecuted within five days after the entry of the 
decree being appealed. The bond shall be in an 
amount double the costs, if any, already allocated to 
the appellant, plus double the amount estimated by 
the clerk to be incurred on the appeal. 

(b) The bond shall be payable to the clerk of the 
court in which the appeal is being prosecuted and 
shall be subject to his approval as to sufficiency. 

(c) The bond shall be conditioned on the appellant 
prosecuting his appeal with effect and paying all the 
costs awarded against him by the court. 

(d) Any district, including a district established to 
be a "Municipal District," appealing a decree shall 
not be required to give a bond for appeal or a bond 
for costs. 
[Acts 1971, 62nd Leg., p. 321, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.269. Period for Perfecting Appeal 
Unless an appeal is perfected as provided in this 

subchapter within seven days after the day the final 
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decree of the tribunal is rendered, the decree shall 
be final and conclusive as to any given matter not 
appealed from and there shall be no extension of 
time for the filing of an appeal bond. 
[Acts 1971, 62nd Leg., p. 321, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.270. Transcript and Pleadings 
Within 12 days after the entry of a final decree of 

condemnation which has been appealed, the secre
tary of the board shall file with the clerk of the 
court a certified transcript of the final decree of 
condemnation which shows the facts concerning the 
items of decision appealed from, together with the 
original notices of appeal or a certificate showing 
the names and addresses of all persons who gave 
notice of appeal, and which includes the stated 
grounds on which each of the appeals has been 
predicated. It shall not be necessary to file any 
additional pleadings in the court. 
[Acts 1971, 62nd Leg., p. 321, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.271. Docketing Appeal 
All appeals for each given county shall constitute 

one proceeding on the docket of the district court. 
The docket shall recite the name of each of the 
parties to the proceeding and shall be indexed ac
cordingly. 
[Acts 1971, 62nd Leg., p. 321, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.272. Severance of Appeal 
The court, on motion, may grant or refuse to 

grant a severance of any separate claim arising from 
distinction as to ownership. 
[Acts 1971, 62nd Leg., p. 322, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.273. Procedure for Trial 
(a) When an appeal is filed, the court shall set the 

appeal for a hearing and the appeal shall be tried de 
novo by the court. The court shall grant any inter
ested party the right to trial by jury on request. 

(b) An· incomplete hearing may be recessed from 
one day to another day or may be continued to the 
next term or succeeding terms of the court. 

(c) All proceedings before the court and notices of 
the hearings shall be in accordance with the provi
sions of the Texas Rules of Civil Procedure as ap
plied to an ordinary civil case. The admission of 
evidence and the fixing of awards, so far as applica
ble and not inconsistent with the provisions of this 
subchapter, shall be governed by the law and rules 
of procedure relating to trials and awards in damage 
suits. 

(d) The hearing shall be given precedence by the 
court over all civil causes on the docket which do not 
involve public welfare, shall be concluded with all 
reasonable dispatch, and shall be as summary in 
character as is consistent with full and complete 
justice. · 
[Acts 1971, 62nd Leg., p. 322, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.274. Court's Decree 
(a) The court shall hear evidence proper to the 

consideration of any filed exception. After hearing 
all evidence and argument offered, the court in term 
time shall enter its final decree, either approving the 
decree of the tribunal, modifying the decree, or in 
any manner changing the decree so that in the 
court's judgment the decree will conform to the 
justice of each specific case. 

(b) Except as otherwise provided in this subchap
ter, the court's decree shall conform to the provisions 
of Title 52, Revised Civil Statutes of Texas, 1925. 
[Acts 1971, 62nd Leg., p. 322, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.275. Appeal from Court's Decree 
The judgment of the district court may be appeal

ed as in civil cases, and each appeal shall constitute a 
separate cause on the docket of the court of civil 
appeals. 
[Acts 1971, 62nd Leg., p. 322, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.276. Writ of Possession 
The appeal from the decree of the tribunal to 

condemn shall not delay possession of the condemned 
property or prosecution of the work, but a writ of 
possession shall not be issued until a special deposit 
has been made and certified to the clerk of the court 
as provided in Section 51.278. 
[Acts 1971, 62nd Leg., p. 322, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.277. Reserve Fund Pending Appeal 
(a) The district shall set apart in its depository out 

of the construction fund an amount of money not 
less than double the amount of the total award made 
by the tribunal, plus an additional amount which the 
board considers sufficient to pay the costs then 
incurred and the costs which may be incurred on 
appea\. The amount set apart shall be ascertained 
on the day on which the writ of possession is sought 
and must actually be available to the condemnor in 
lawful money of the United States. The fund must 
remain in the depository until the final adjudication 
of the condemnation and must be applied to the 
payment of awards and costs and shall not be used 
for any other purpose. 

(b) In case of evident abuse of discretion by the 
board, the judge of the court, on motion by an 
aggrieved appellant, may require the board to in
crease the reserve fund to an amount which the 
judge considers adequate to discharge final awards. 
The board must comply with the increase of the 
reserve fund before it shall be authorized to take 
possession of any condemned property or to cause 
damage to any property. 

(c) The record and the conditions of the deposit 
shall be acknowledged in writing by the depository, 
and the certificate of deposit shall be filed with the 
clerk of the court in which an appeal is pending as 
part of the record in the condemnation proceeding. 
The clerk of the court shall certify his genuine 
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official signature or those of his qualified deputies to 
the depository, and the depository may not pay 
vouchers drawn on the special fund except on writ
ten approval of the judge, the clerk of the court, and 
the condemnee. 

(d) A condemnee who has appealed a decree may 
elect to receive money from the designated fund in 
satisfaction of his demand at any time before the 
final adjudication. When the condemnee elects to 
receive the amount of the award in satisfaction of 
his demand before final judgment or when the judg
ment in condemnation becomes final, the clerk of the 
court and the depository shall pay instantly to the 
condemnee the sum of the deposit due to the con
demnee, other than that to cover costs. The pay
ment may be with or without the consent of the 
condemn or. 

(e) Any officer or employee of the condemnor, any 
officer or employee of the depository of the con
demnor, or the clerk of the court or his deputy who 
knowingly permits any part of the special fund to be 
paid out for any purpose or in any manner except as 
provided in this section shall be guilty of a felony. 
On conviction, he may be fined in any sum not to 
exceed $5,000 or imprisoned in the penitentiary for a 
term not to exceed three years or both. 

(f) The sureties on the bond of the miscreant or 
the bond or security of the offending depository 
shall restore the misapplied or diverted deposit, pro
vided the required sum, together with other lawful 
charges against the bond, does not exceed the penal 
sum of the bond or the security held instead of 
sureties. · 
[Acts 1971, 62nd Leg., p. 323, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.278. Vesting Title 
On compliance with the provisions of this subchap

ter, the title to all land, easements, rights-of-way, or 
other property condemned shall vest in the district 
after payment or provision for payment of compen
sation. The district is entitled to immediate posses
sion of the condemned property or rights. 
[Acts 1971, 62nd Leg., p. 324, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.279. Claim Barred 
A person owning or having an interest in property 

affected by the district's plans for improvements 
and service or its condemnation proceedings who has 
failed to file claim or objection or who has failed to 
appeal from an adverse ruling by the tribunal on 
any claim or objection as provided in this subchapter 
shall not claim from the district, its officers, contrac
tors, agents, or employees any compensation for 
property or damage to property other than that 
which already has been awarded by the tribunal. 
This provision shall not apply to claims which are 
not incidents of lawful condemnation, construction, 
and operation. 
[Acts 1971, 62nd Leg., p. 324, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 51.280 to 51.300 reserved for expansion] 

SUBCHAPTER G. WATER CHARGES 
AND ASSESSMENTS 

§ 51.301. Statement Estimating Water Require
ments and Payment of Charge 

(a) Each person who desires to receive water at 
any time during the year shall furnish the secretary 
of the board a written statement of the acreage he 
intends to irrigate and the different crops he intends 
to plant with the acreage of each crop. 

(b) At the time the acreage estimate is furnished 
to the secretary, each person applying ·for water 
shall pay the portion of the water charge or assess
ment set by the board. 

(c) If a person does not furnish the statement of 
estimated acreage or does not pay the part of the 

. water charge or assessment set by the board before 
the date for fixing the assessment, the district is not 
obligated to furnish water to that person during 
that year. 
[Acts 1971, 62nd Leg., p. 324, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.302. Contracts with Person Using Water 
(a) The board may require each person who de

sires to use water during the year to enter into a 
contract with the district which states the acreage to 
be watered, the crops to be planted, the amount to 
be paid for the water, and the terms of payment. 

(b) If a person irrigates more land than his con
tract specifies, he shall pay for the additional serv
ice. 

(c) The directors also may require a person using 
water to execute a negotiable note or notes for all or 
part of the amount owed under the contract. 

(d) The contract is not a waiver of the lien given 
to the district under Section 51.309 of this code 
against the crops of a person using water for the 
service furnished to him. 
[Acts 1971, 62nd Leg., p. 324, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.303. Authority to Determine Rules and Regu
lations 

The board may adopt, alter, and rescind rules, 
regulations, and standing and temporary orders 
which do not conflict with the provisions of this 
subchapter and which govern: 

(1) methods, terms, and conditions of water 
service; 

(2) applications for water; 
(3) assessments for maintenance and opera

tion; 
(4) payment arid the enforcement of payment 

of the assessments; 
(5) furnishing water to persons who did not 

apply for it before the date of assessment; and 
(6) furnishing water to persons who wish to 

take water for irrigation in excess of their origi-
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nal applications or for use on land not covered 
by their original applications. 

[Acts 1971, 62nd Leg., p. 325, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.304. Board's Estimate of Maintenance and 
Operating Expenses 

The board, on or as soon as practicable after a 
date fixed by standing order of the board, shall 
estimate the expenses of maintaining and operating 
the irrigation system for the next 12 months. 
[Acts 1971, 62nd Leg., p. 325, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.305. Distribution of Assessment 
(a) Not less than one-third nor more than two

thirds of the estimated maintenance and operating 
expenses shall be paid by assessment against all land 
in the district to which the district can furnish water 
through its irrigation system or through an exten
sion of its irrigation system. 

(b) The assessments shall be levied against all 
irrigable land in the district on a per acre basis, 
whether or not the land is actually irrigated. The 
board shall determine from year to year the propor
tionate amount of the expenses which will be borne 
by water users. 

(c) The remainder of the estimated expenses shall 
be paid by assessments against persons in the dis
trict who use or who make application to use water. 
The board shall prorate the remainder as equitably 
as possible among the applicants for water and may 
consider the acreage each applicant will plant, the 
crop he will grow, and the amount of water per acre 
he will use. 
[Acts 1971, 62nd Leg., p. 325, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1770, ch. 518, § 12, eff. May 31, 
1971.] 

§ 51.306. Notice of Assessments 
(a) Public notice of all assessments shall be given 

by posting printed notices of the assessment in at 
least three public places in the district. 

(b) Notice shall be mailed to each landowner at 
the address which the landowner shall furnish to the 
board. 

(c) The notice shall be posted in a public place and 
mailed to each landowner five days before the as
sessment is due, and notice of special assessments 
shall be given within 10 days after the assessment is 
levied. 
[Acts 1971, 62nd Leg., p. 325, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.307. Payment of Assessments 
(a) All assessments shall be paid in installments at 

the times fixed by the board. 
(b) If a crop for which water was furnished by the 

district is harvested before the due date of any 
installment payment, the entire unpaid assessment 
becomes due at once and shall be paid within 10 days 
after the crop is harvested and before the. crop is 
removed from the county or counties in which it was 
grown. 
[Acts 1971, 62nd Leg., p. 325, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.308. Collection of Assessments by Tax Asses
sor and Collector 

(a) Under the direction of the board, the assessor 
and collector, or other person designated by the 
board, shall collect all assessments for maintenance 
and operating expenses. 

(b) The assessor and collector shall execute a bond 
in an amount determined by the board, conditioned 
on the faithful performance of his duties and 
accounting for all money collected. 

(c) The assessor and collector shall keep an 
account of all money collected and shall deposit the 
money as collected in the district depository. He 
shall file with the secretary of the board a statement 
of all money collected once each week. 

(d) The assessor and collector shall use a duplicate 
receipt book, give a receipt for each collection made, 
and retain in the book a copy of each receipt, which 
shall be kept as a record of the district. 
[Acts 1971, 62nd Leg., p. 326, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.309. Lien Against Crops 
The district shall have a first lien, superior to all 

other liens, against all ci:ops grown on each tract of 
land in the district to secure the payment of the 
assessment, interest, and collection or attorney's 
fees. 
[Acts 1971, 62nd Leg., p. 326, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.310. List of Delinquent Assessments 
Within 10 days after any assessment is due, the 

board shall post in a public place in the district a list 
of all persons who are delinquent in paying their 
assessments and shall keep posted a correct list of all 
persons who are delinquent in paying assessments. 
If a person who owes an assessment has executed a 
note and contract as provided in Section 51.302 of 
this code, he shall not be placed on the delinquent 
list until after the maturity of the note and contract. 
[Acts 1971, 62nd Leg., p. 326, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.311. Water Service Discontinued 
If a landowner fails or refuses to pay a water 

assessment when due, his water supply shall be cut 
off, and no water may be furnished to the land until 
all back assessments are fully paid. The discontin
uance of water service is binding on all persons who 
own or acquire an interest in land for which assess
ments are due. 
[Acts 1971, 62nd Leg., p. 326, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.312. Suits for Delinquent Assessments 
Suits for delinquent water assessment may be 

brought either in the county in which the district is 
located or in the county in which the defendant 
resides. All landowners are personally liable for 
assessments provided in this subchapter. 
[Acts 1971, 62nd L~g., p. 326, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.313. Interest and Collection Fees 
(a) All assessments shall bear interest from the 

date payment is due at the rate of 10 percent a year. 
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(b) If suit is filed to foreclose a lien on crops or if 

a delinquent. assessment is collected by any legal 
proceeding, an additional amount of 10 percent on 
unpaid principal and interest shall be added as col
lection or attorney's fees. 
[Acts 1971, 62nd Leg., p. 327, ch. 58, § 1, eff. Aug. ?O, 1971.] 

§ 51.314. Rights of the United States 
(a) If the board enters into a contract with the 

United States, the remedies in this subchapter avail
able to the district also shall apply to enforce pay
ment of charges due to the United States. The 
federal reclamation laws shall also apply. 

(b) The directors shall distribute and apportion all 
water acquired by the district under a contract with 
the United States in accordance with acts of Con
gress, rules and regulations of the secretary of the 
interior, and provisions of the contract. 
[Acts 1971, 62nd Leg., p. 327, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.315. Surplus Assessments 
If assessments made under this subchapter are 

more th~n ~ufficient to pay the necessary expenses 
of the district, the balance shall be carried over to 
the next year. 
[Acts 1971, 62nd Leg., p. 327, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.316. Insufficient Assessments 
If the assessments made under this subchapter are 

not sufficient ·to pay the necessary expenses of the 
district, the unpaid balance shall be assessed pro 
rata, in accordance with the assessments made for 
the current year. The additional assessments shall 
be paid under the same conditions and penalties 
within 30 days after the date of assessment. 
[Acts 1971, 62nd Leg., p. 327, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.317. 'Determining Maintenance and Operation 
Charges 

The board may make, establish, and collect main
tenance and operation charges for service on the 
basis of the quantity of water furnished or appropri
ate measure 6f the service rendered. 
[Acts 1971, 62nd Leg., p. 327, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.318. Charges for Maintenance Expenses 
(a) If maintenance charges are based on the quan

tity of water used, a fixed minimum charge may be 
made on all land, water connections, or other service 
entitled to receive and use water. An additional 
charge may be made for the use of more water than 
that ·covered by the minimum charge. 

(b) The board may install proper measuring de
vices or require that they be installed. 
[Acts 1971, 62nd Leg., p. 327, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.319. Charge to Cities and Towns 
If a district includes a city or town or contracts 

with a city or town to supply water to it, the charge 
for the use of the water and the time and manner of 
payment shall be determined by the board or fixed 
by the contract made with the board. 
[Acts 1971, 62nd Leg., p. 327, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.320. Loans for Maintenance and Operating 
Expenses 

The board may borrow money to pay maintenance 
and operating expenses at an interest rate of not 
more than 10 percent a year and may pledge as 
security any of its notes or contracts with water 
users or accounts against them. 
[Acts 1971, 62nd Leg., p. 328, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.321. Water Service: Refused 
The board may refuse water service to any person 

who refuses to pay the charges and assessments for 
water service or who fails or refuses to pay any 
taxes levied against his property after six months 
from the date the taxes become delinquent. 
[Acts 1971, 62nd Leg., p. 328, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 51.322 to 51.330 reserved for expansion] 

SUBCHAPTER H. WASTE DISPOSAL AND 
CONTROL OF STORM WATER 

§ 51.331. Authority to Dispose of Waste and Con
trol Storm Water 

(a) A district may include in its purposes and 
plans all improvements, facilities, plants, equipment, 
and appliances incident to or helpful or necessary to 
the collection, transportation, processing, disposal, 
and control of all domestic, industrial, or communal 
wastes, whether fluids, solids, or composites, and to 
gather, conduct, divert, and control local storm 
water or other local harmful excesses of water. 

(b) The district may use any mechanical or chemi
cal means or processes incident, necessary, or helpful 
to accomplish these purposes, and to conserve and 
promote the public health and welfare, and to pro
tect, effect, or restore the purity and sanitary condi
tion of the state's water. 
[Acts 1971, 62nd Leg., p. 328, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.332. Increasing District's Powers 
(a) A district operating under the provisions of 

this chapter which did not at the time of its creation 
have the powers provided in Section 51.331 of this 
code may assume the additional powers in the same 
manner and by the same procedures as provided in 
this subchapter, except that it is not necessary to 
hold an election to confirm the order establishing the 
district's increased powers. 

(b) The board may not issue a money obligation to 
finance the increased functions, facilities, and pow- -
ers until after the electors of the district have autho
rized it by a constitutional and statutory majority 
vote as provided by this chapter to control the 
issuance of preliminary bonds or construction bonds 
as the proposal may require. 
[Acts 1971, 62nd Leg., p. 328, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.333. Approval of Petition Creating District 
(a) The commission shall hear and determine the 

petition to create a district to exercise the powers 
and functions provided in Section 51.331 of this code. 
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(b) The commission shall hear and determine the 
petition under the applicable provisions of Sections 
51.027-51.031 of this code. 

(c) The Texas Water Development Board and the 
division of sanitary engineering of the State Health 
Department shall render advisory aid concerning the 
petition and plans of the district, if it is requested. 

(d) Nothing in this section impairs the right of the 
commissioners court to grant a petition under the 
provisions of Section 51.021 of this code relating to a 
district to be located wholly in one county if the 
district will not have the powers provided in Section 
51.331 of this code. 
[Acts 1971, 62nd Leg., p. 328, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.334. Election Provisions 
The provisions of Sections 51.035-51.037 of this 

code shall not apply to an election to create a district 
to· exercise the powers provided in Section 51.331 of 
this code. 
[Acts 1971, 62nd Leg., p. 329, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.335. Other Governmental Agencies Included 
(a) A district proposing to exercise the powers and 

to perform the functions provided in this subchapter 
may include any part of areas already included 
within the boundaries of any political subdivision, 
governmental agency, or body politic of the state. 

(b) The district shall not usurp functions or dupli
cate a service already adequately exercised or ren
dered by the other governmental agency except un
der a valid contract with the other governmental 
agency. 
[Acts 1971, 62nd Leg., p. 329, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.336. Additional Land 
Additional defined areas may be added to the 

district in the manner provided in this subchapter 
for creation of a district. 
[Acts 1971, 62nd Leg., p. 329, ch. 58, § 1, eff. Aug. 30, 1971.] 

. § 51.337. Powers of District 
The district has all the powers and rights of 

procedure, financing, construction, maintenance, re
habilitation, operation, and administration conferred 
by Article XVI, Section 59, of the Texas Constitu
tion, and by this chapter. 
[Acts 1971, 62nd Leg., p. 329, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.338. Rules, Regulations, and Charges 
(a) The district may adopt and enforce reasonable 

rules, regulations, and specific charges, fees, or rent
als in addition to taxes. 

(b) The board shall publish a copy of the adopted 
orders and regulations once a week for two consecu
tive weeks in one or more newspapers with general 
circulation in the district and record the adopted 
orders and regulations in full in the minutes of the 
district. 

(c) After the required publication and recording, 
the police power of the district, as provided in this 

chapter, may be exercised to enforce the intent of 
the orders, and the district may discontinue a facility 
or service to prevent an abuse or to enforce payment 
of a due and unpaid charge. 
[Acts 1971, 62nd Leg., p. 329, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.339. Taxes 
The district, either solely or in connection with 

other powers granted by this chapter, may impose 
taxes in addition to the taxes which may have been 
or may be imposed by another governmental agency 
included in the district. 
[Acts 1971, 62nd Leg., p. 329, ch. 58, § 1, eff. Aug. 30, 1971:] 

[Sections 51.340 to 51.350 reserved for expansion] 

SUBCHAPTER I. GENERAL FISCAL PROVISIONS 

§ 51.351. Construction Fund 
(a) The proceeds from the sale of bonds shall be 

deposited in the construction fund. 
(b) Money deposited in the construction fund shall 

be used to pay expenses, debts, and obligations nec
essarily incurred in the creation, establishment, and 
maintenance of the district and to. pay the purchase 
price of property and construction contracts, includ
ing purchases for which the bonds were issued. 

(c) If the bonds were issued in accordance with a 
contract with the United States, debts and obliga
tions may be paid from the construction fund under 
the terms of or incident to the contract. 

(d) After the payment of obligations for which 
the bonds were issued, any remaining money in the 
construction fund may be transferred to the mainte
nance fund. 
[Acts 1971, 62nd Leg., p. 330, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.352. Maintenance Fund 
(a) The district shall have a maintenance fund 

which shall include money collected by assessment or 
other method for the maintenance, repair, and oper
ation of the properties and plant of the district or 
for temporary annual rental due to the United 
States. 

(b) The maintenance fund shall be used to pay all 
expenses of maintenance, repair, and operation of 
the district except the expenses of assessing and 
collecting taxes for the interest and sinking fund. 
Expenses for collecting taxes for the interest and 
sinking fund shall be paid from the interest and 
sinking fund. 

(c) The district may pay from the maintenance 
fund other expenses for which the payment is not 
provided in this chapter. 
[Acts 1971, 62nd Leg., p. 330, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.353. Amortization and Emergency Fund 
(a) The board shall have a competent engineer 

make an inspection and valuation of the physical 
property of the district which is subject to decay, 
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obsolescence, injury, or damage by sudden, acciden
tal, or unusual causes, and based on the inspection 
and valuation, the engineer shall determine as near
ly as he can a sufficient amount to be set aside 
annually to pay for replacement of each item of 
physical property at the end of its economic life or 
for the restoration or replacement of any item of 
physical property if it is lost, injured, or damaged. 

(b) The board shall set aside a portion of the 
maintenance fund as it is collected equal to the 
amount determined under Subsection (a) of this sec
tion and shall place this money in the amortization 
and emergency fund. No part of this fund may be 
spent except to replace amortized property or to 
replace or restore lost, injured, or damaged property. 

(c) Any amount in the amortization and emergen
cy fund which is not spent for the purposes for 
which the fund was created may be invested in 
bonds or interest bearing securities of the United 
States. 

(d) The board is not required to create an amorti
zation and emergency fund, but if the board does 
create the fund, it shall be kept up and maintained. 
[Acts 1971, 62nd Leg., p. 330, ch. 58, § 1, eff. Aug. 30, 1971.J 

§ 51.354. Expenditure of District Funds 
Funds of the district shall be paid out on order of 

the board with warrants drawn for that purpose. 
[Acts 1971, 62nd Leg., p. 331, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.355. Depository 
Before bonds are sold; the board shall elect a 

depository for the district as provided in this chap
ter, and the proceeds of the bonds shall be placed in 
the depository and disbursed as provided in this 
chapter. 
[Acts 1971, 62nd Leg., p. 330, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.356. Selection of Depository 
(a) The board shall select a depository for the 

district in the manner provided for the selection of a 
county depository and shall perform all duties pro
vided by law for the selection of a depository, ac
ceptance and approval of bonds, and other acts. 

(b) The depository shall execute a good and suffi
cient. bond approved by the board to fully protect 
the district and to guarantee the preservation of the 
funds and the accountability of the depository as 
provided by law. The bond shall be recorded in the 
district office and kept in a fireproof vault or safe. 

(c) Except as otherwise provided, the duties and 
the bond and security of the depository shall be the 
same as provided by law for a county depository. 
[Acts 1971, 62nd Leg., p. 331, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.357. Functions and Duties of Depository 
(a) Funds of the district shall be deposited in the 

depository and shall be paid out as provided in this 
chapter. 

(b) The funds shall be deposited in the interest 
and sinking fund account, the construction account, 

or the maintenance account, and each account shall 
be maintained separately. 

(c) No money may be paid from the interest and 
sinking fund account except to pay interest and 
principal on bonds and to pay the expenses of assess
ing and collecting taxes to pay for the bonds. 

(d) The depository shall make a report of all mon
ey received and paid out by it at the end of each 
month and shall file the report and the vouchers 
with the records of the district in the depository 
vault. A copy of the report shall be made available 
for inspection by any taxpayer and shall be delivered 
to the successor of the depository. 
[Acts 1971, 62nd Leg., p. 331, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.358. Selecting a Bank as Depository in Which 
a District Director Has an Interest 

(a) If the highest and best bidder to become the 
district depository is a bank in which a district 
director is a stockholder or a director, the bank may 
be selected as the depository if the interested direc
tor does not vote on the selection and the approval 
of the bond. 

(b) Before the selection of the bank or the approv
al of the bond are effective, they must be submitted 
to and approved by the county judge in the county 
in which the district is located. 

(c) If the county judge fails to approve the deposi
tory selected or the bond, new bids shall be request
ed and another bank selected as district depository. 
[Acts 1971, 62nd Leg., p. 331, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.359. · District Audit 
(a) The district shall keep a complete system of 

accounts and may have the accounts audited on a 
monthly, quarterly, or semiannual basis by one or 
more county auditors or by any independent public 
accountant of recognized integrity and ability. 

(b) The audit shall conform to January 1 as the 
end of the fiscal year, and any district which fails to 
have an audit in January and July of each year is 
subject to audit by the county auditor of the county 
in which the district's principal office is located and 
to payment of the actual cost of the audit for the 
omitted period. The cost of this special audit shall 
be determined by the commissioners court of the 
county which the auditor represents and paid by the 
district. 

(c) The audit report shall be prepared in duplicate, 
and one copy shall be filed in the district office and 
one copy shall be filed in the auditor's office. These 
filed copies of the audit report shall be public 
records which are available for inspection by any 
interested person. 
(Acts 1971, 62nd Leg., p. 332, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.360. Maintenance Tax 
(a) A district may levy and collect a tax for main

tenance purposes, including funds for planning, 
maintaining, repairing, and operating all necessary 
plants, properties, facilities, and improvements of 
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the district and for paying costs of proper services, 
engineering and legal fees, and organization and 
administrative expenses. 

(b) A maintenance tax may not be levied by a 
district until it is approved by a majority of the 
electors voting at an election held for that purpose. 
[Acts 1971, 62nd Leg., p. 332, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.361. Maintenance Tax Election 
(a) The maintenance tax election may be held at 

the same time and in conjunction with the election 
to authorize bonds, and the procedure for calling the 
election, giving notice, conducting the election, and 
canvassing the returns shall be the same as the 
procedure for a bond election. 

(b) If only a maintenance tax election is called, 
the order calling the election shall be issued at least 
15 days before the day of the election, and the 
election notice shall be published at least twice in a 
newspaper of general circulation in the district. The 
first publication of the notice shall be at least 14 
days before the day of the election. 
[Acts 1971, 62nd Leg., p. 332, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.362. Expenditure of Surplus Maintenance Tax 
Funds 

If a district has any surplus maintenance tax 
funds which are not needed for the purposes for 
which they were collected, the funds may be used 
for any lawful purpose. 
[Acts 1971, 62nd Leg., p. 332, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 51.363 to 51.370 reserved for expansion] 

SUBCHAPTER J. BORROWING MONEY 

§ 51.371. Authority to Borrow Money 
The board may declare that funds are not availa

ble to meet lawfully authorized obligations of the 
district, thereby creating an existing emergency, and 

. may borrow money at a rate of not more than eight 
percent a year on notes of the district to pay the 
obligations. 
[Acts 1971, 62nd Leg., p. 333, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.372. Security for Loan 
To secure the loan, the board may pledge up to 85 

percent of any levied tax of the district which has 
not been collected by the district or may pledge as 
collateral any district bonds which have been autho
rized but not sold. 
[Acts 1971, 62nd Leg., p. 333, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.373. Maturity Date of Loan 
(a) If taxes are pledged to pay for the loan, the 

loan shall mature not later than the following April 
1. 

(b) If preliminary or construction bonds are 
pledged to pay the loan, the loan shall mature not 
later than six months from the date it is made. 
[Acts 1971, 62nd Leg., p. 333, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.374. Loan Secured by Bonds 
The amount of the loan may not be more than 25 

percent of the district's unsold bonds and the par 
value of the bonds may not be more than 10 percent 
of the amount of the loan. 
[Acts 1971, 62nd Leg., p. 333, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.375. Expenditure of Loan Proceeds 
No money obtained from a loan under Section 

51.371 of this code may be spent for any purpose 
other than the purposes for which the pledged tax 
was levied or the pledged bonds were authorized. 
[Acts 1971, 62nd Leg., p. 333, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.376. Authority of Certain Municipal Districts 
to Obtain Loans 

A district which is created under Article XVI, 
Section 59, of the Texas Constitution, and which is 
established as a municipal district under Section 
51.038 of this code may obtain a loan from any 
source. 
[Acts 1971, 62nd Leg., p. 333, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.377. Improvements Need not be Self-liquidat
ing 

Improvements in districts borrowing money under 
Section 51.376 of this code do not have to be self-liq
uidating either in whole or in part. 
[Acts 1971, 62nd Leg., p. 333, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.378. Loans Accomplished by Sale of District 
Bonds 

If the loan is secured by the sale of district bonds, 
the district may enter into an obligation to be condi
tioned conformably with the usages of investment 
banking to repurchase the bonds within the five
year period immediately following the date of the 
loan. 
[Acts 1971, 62nd Leg., p. 333, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.379. Loans Obtained Without Sale of Bonds 
(a) If a district desires to secure a loan under 

Section 51.376 of this code without the sale of bonds, 
the amount of the loan may be equal to, but shall 
not be more than, the estimated and authorized 
maximum cost of the improvement. 

(b) Loans made under.this section may be obtain
ed to pay debt already incurred, to obtain money to 
begin work on the improvement, or to provide mon
ey to continue construction which has already begun. 

(c) The proceeds of the loan shall be applied to the 
purpose for which it was authorized, but the lender 
is not required to assure that the funds are properly 
spent. 

(d) The rate of interest on the loan shall not he 
more than six percent and the loan shall mature on a 
date agreed to by the parties which shall be more 
than five years from the date of the loan. 
[Acts 1971, 62nd Leg., p. 334, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 51.380. Impounding Bonds 

(a) ·If a loan is obtained under Section 51.376 of 
this code and the district has unsold bonds which 
were authorized to be used to pay for the improve
ments which are to be paid for with the loan, the 
district shall impound in its depository the unsold 
bonds in a par amount which is as nearly equal the 
amount of the loan as possible. 

(b) If there are not enough unsold bonds to equal 
the amount of the loan, the district shall impound all 
the unsold bonds which are available. 

(c) Any bonds which are impounded shall remain 
impounded unless they are: 

(1) withdrawn by the borrower in proportion 
to the progressive reductions of the debt; 

(2) placed under pledge as provided in Section 
51.381 of this code; or 

(3) sold and the proceeds applied to the pay
ment of the loan. 

[Acts 1971, 62nd Leg., p. 334, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.381. Pledge of Commercial Income 
(a) The term "commercial income" means income 

other than revenue derived from taxation. 
(b) If required to do so, a district may pledge its 

existing and expected commercial income to secure a 
loan under Section 51.376 of this code to the extent 
that the pledge will not obviously and substantively 
impair the ability of the district to pay obligations 
which are held by others. 

(c) If a district expects commercial income in the 
future but does not have the demonstrated income in 
an amount adequate to discharge the loan when it 
matures, the district may pledge the expected com
mercial income as provided in Subsection (b) of this 
section and in addition, or as an alternative, may 
pledge with a power of sale its unsold bonds in a par 
amount which shall not be more than the amount of 
the loan plus 10 percent. The district is not required 
to impound the bonds. The rate of interest on the 
loan may not oe more than six percent. 

(d) After commercial income is pledged, it may 
not be used for any purpose except to pay the debt 
which it secures, and it shall be applied to the 
reduction of the secured debt as rapidly as practica
ble. 
[Acts 1971, 62nd Leg., p. 334, ch. 58, § l, eff. Aug. 30, 1971.] 

§ 51.382. Evidence of Debt 
To evidence loans which are not secured by the 

· sale of bonds, the district may execute and deliver to 
the lender certificates of indebtedness, notes, or 
obligations and may pledge its full faith and credit 
for their payment to the same extent that it may be 
pledged by district bonds. 
[Acts 1971, 62nd Leg., p. 335, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.383. Retiring Bonds 
If bonds are impounded or pledged to secure a 

loan made to a district, as the loan is repaid a 
I West's Tex.Stats. & Codes-89 

proportionate amount of the bonds may be with
drawn, cancelled, and retired. 
[Acts 1971, 62nd Leg., p. 335, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.384. Construction 
The provisions of Sections 51.376-51.383 of this 

code shall be liberally and sympathetically construed 
so that the districts covered by these sections will 
have the fullest and most flexible powers to comply 
with all conditions precedent required of the borrow
er by the lender unless specifically limited by these 
sections. 
[Acts 1971, 62nd Leg., ·p. 335, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 51.385 to 51.400 reserved for expansion] 

SUBCHAPTER K. ISSUANCE OF BONDS 

§ 51.401. Authority to Issue Bonds of Districts Op
erating under Article III, Section 52, of 
the Texas Constitution 

A district which is operating under Article III, 
Section 52, of the Texas Constitution, may issue 
bonds and lend its credit in an amount of not more 
than one-fourth of the assessed valuation of the real 
property in the district. However, the total indebt
edness of any city or town may never be more than 
the limits imposed by the Texas Constitution. 
[Acts 1971, 62nd Leg., p. 335, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.402. Authority to Issue Bonds of Districts Op-
erating under Article XVI, Section 59, 
of the Texas Constitution 

A district operating under Article XVI, Section 59, 
of the Texas Constitution, may incur debt evidenced 
by the issuance of bonds which is necessary to pro
vide improvements and maintenance of improve
ments to achieve the purposes for which the district 
was created. 
[Acts 1971, 62nd Leg., p. 335, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.403. Amount of Debt Limited by Constitution 
No district may issue bonds or create indebtedness 

in an amount which is more than that authorized by 
the Texas Constitution. 
[Acts 1971, 62nd Leg., p. 335, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.404. Issuance of Preliminary Bonds 
A district may issue preliminary bonds to create a 

fund to pay: 
(1) costs of organization; 
(2) costs of making surveys and investiga-

tions; 
(3) attorney's fees; 
(4) costs of engineering work; 
(5) costs of the issuance of bonds; and 
(6) other costs and expenses incident to or

ganization of the district and its operation in 
investigating and determining plans for its 
plant and improvements and in issuing and sell-
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ing bonds to provide for permanent improve
ments. 

[Acts 1971, 62nd Leg., p. 335, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.405. Election on Preliminary Bonds 
(a) The proposition for the issuance of preliminary 

bond::; shall be submitted to the electors of the 
district. 

(b) The election may be held at the same time as 
the election to confirm the creation of the district or 
at a later time. 

(c) The board shall make an estimate of the ex
penses to be paid with the proceeds of the prelimi
nary bonds and shall include this estimate in the 
notice of election. 
[Acts 1971, 62nd Leg., p. 336, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.406. Conditions of Preliminary Bonds 
(a) After preliminary bonds have been authorized 

at an election, the board may order the issuance of 
the bonds in an amount which is not more than the 
amount stated in the notice of election. 

(b) The bonds may be paid serially or on amortiza
tion at any time not more than 10 years from their 
date. 

(c) Although the bonds will be known and desig
nated in the records as preliminary bonds, it is not 
necessary to make this designation on the bonds. 
[Acts 1971, 62nd Leg., p. 336, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.407. Tax to Pay Preliminary Bonds 
At the time preliminary bonds are issued, a tax 

shall be levied to pay principal and interest as the 
bonds mature and to pay the cost of assessing and 
collecting the taxes. 
[Acts 1971, 62nd Leg., p. 336, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.408. Issuance of Bonds 
(a) After a district is created and has adopted 

plans for construction of a plant and improvements, 
it may issue bonds to pay for constructing the plant 

. and improvements and to pay costs and charges 
·incident to the construction including the cost of 
necessary property and the retirement of prelimi
nary bonds. 

(b) The maximum amount of bonds which may be 
. issued may not be more than the amount of the 
engineer's estimate plus the additional amounts add
ed by the board in the election order. 
[Acts 1971, 62nd Leg., p. 336, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.409. Purposes for Issuance of Bonds 
The district may issue bonds to include: 

(1) the cost of organization of the district; 
(2) incidental expenses; 
(3) the cost of investigation and making 

plans.; 
(4) the engineer's work and other incidental 

expenses; 
(5) the cost of retirement of preliminary 

bonds; 

(6) the cost of issuing and selling bonds; 
(7) the estimated discount on the bonds; 
(8) the cost of operation of district for the 

period of construction of the plant and improve
ments stated in the engineer's report; 

(9) an amount to pay interest on the bonds 
during the period stated in the engineer's re
port, which shall not be more than three years 
from the time the bonds are sold; and 

(10) any additional cost or expense made nec
essary by any change or modification made in 
the proposed work by the district. 

[Acts 1971, 62nd Leg., p. 336, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.410. Engineer's Report 
(a) Before an election is held to authorize the 

issuance of bonds, an engineer's report, which in
cludes the plans and improvements to be constructed 
together with maps, plats, profiles, and data show
ing and explaining the engineer's report, shall be 
filed in the office of the district and shall be availa
ble for public inspection. 

(b) The engineer's report shall contain a detailed 
estimate of the cost of improvements, including the 
cost of any property to be purchased, and an esti
mate of the time required to complete the improve
ments to the degree to which they may provide 
service. 

(c) The board shall consider the engineer's report 
· and may make changes in the report and note them 
in the minutes. 
[Acts 1971, 62nd Leg., p. 337, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.411. Election Order 
(a) After the engineer's report is filed and ap

proved, the board may order an election in the 
district to authorize the issuance of the bonds. 

(b) In the order, the board shall estimate the total 
amount of money needed to cover the items listed in 
Section 51.409 of this code . 

(c) The election order shall state: 
(1) the proposed maximum interest rate on 

the bonds; 
(2) the maximum maturity date of the bonds; 
(3) the time and places for holding the 

election; and 
(4) the names of the election officers. 

(d) The election order shall be entered in the 
minutes of the board. 
[Acts 1971, 62nd Leg., p. 337, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.412. Notice of Election 
(a) Notice of the bond election, signed by the 

president and secretary of the board, shall be pub
lished once a week for four consecutive weeks in a 
newspaper with general circulation in the county or 
counties in which all or part of the district is located. 
The first publication shall be at least 28 days before 
the clay of the election. 
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(b) The notice shall include: 

(1) the maximum amount of bonds to be is-
sued; · 

(2) the proposed maximum interest rate; 
(3) the maximum maturity date; 
(4) the time and places for holding the 

election; 
(5) a substantial statement of the proposition; 
(6) a summary of the engineer's estimate of 

the cost of the proposed improvements; and 
(7) a statement of any estimate or estimates 

made by the board in its order calling the 
election. 

(c) If a contract with the United States is pro
posed at the election, the notice shall state the 
maximum amount of money to be paid for construc
tion purposes, exclusive of penalties and interest. 

(d) A copy of the election notice, together with a 
copy of the published notice with the publisher's 
affidavit attached, shall be filed in the office of the 
district. 
[Acts 1971, 62nd Leg., p. 337, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.413. Ballots 
(a) The proposition to be voted on shall be the 

issuance of the total amount of bonds covered by the 
engineer's estimate plus additional estimates made 
by the board. 

(b) The ballots shall be printed to provide for 
voting for or against: "The issuance of bonds and 
the levy of taxes to pay for the bonds." 

(c) If a contract is proposed with the United 
States under the federal reclamation laws, the bal
lots shaH be printed to provide for voting for or 
against: "The contract with the United States and 
the levy of a tax to pay the contract." 
[Acts 1971, 62nd Leg., p. 338, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.414. Vote at Election 
(a) Bonds of.a district operating under the prov~

sions of Article III, Section 52, of the Texas Consti
tution, may be issued only with .th~ appro~~l of 
two-thirds of the electors of the district participat
ing in the election. 

(b) In a district organized under the provis_ion~ of 
Article XVI, Section 59, of the Texas Constitut10n, 
bonds may be issued or indebtedness created only 
with the approval of a majority of. the electors of the 
district participating in the elect10n. 
[Acts 1971, 62nd Leg., p. 338, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.415. Order to Issue Bonds or Execute Con-
tract 

After the vote is canvassed and the results are 
declared to be favorable to the proposition, the board 
shall make and enter an order directing the issuance 
of the bonds or the execution of a contract with the 
United States. The bonds or contract shall be in a 
sufficient amount to pay for the improvements to
gether with all necessary incidental expenses, but 

the amount may not be more than the amount 
specified in the election order and notice of election. 
[Acts 1971, 62nd Leg., p. 338, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.416. Record of Bond Proceedings Submitted 
to Attorney General 

(a) After a district issues bonds other than prelim
inary bonds, but before they are sold, the record 
showing all the proceedings in the creation of the_ 
district and the issuance of the bonds shall be filed 
in the office of the attorney general. 

(b) The attorney general shall examine the record 
and give his opinion on it. 

(c) The record may be presented to the attorney 
general before the bonds are printed, and the bonds 
may be executed after the record is completed. 

(d) After the record is approved, the bonds shall 
be issued or duly executed. 
[Acts 1971, 62nd Leg., p. 338, ch. 58, § l, eff. Aug. 30, 1971.] 

§ 51.417. Approval and Registration of Bonds 
(a) After the bonds are issued and executed, they 

shall be submitted to the attorney general for ap
proval. 

(b) If the attorney general finds that the bonds 
are issued according to law and are valid, binding 
obligations of the district, he shall officially certify 
the bonds and execute a certificate, which shall be 
filed with the comptroller and recorded in the book 
kept for that purpose. 

(c) The bonds may not be registered with the 
comptroller until 20 days after the day of the 
election authorizing the issuance of the bonds. 
[Acts 1971, 62nd Leg., p. 339, ch. 58, § l, eff. Aug. 30, 1971.] 

§ 51.418. Validity of Bonds 
After the bonds are approved by the attorney 

general and registered by the comptroller, they shall 
be held to be valid, binding obligations of the district 
in any suit testing their validity. Any person inter
ested in the bonds may file a suit before the bonds 
are registered to test the validity, but may not bring 
suit to test validity after the bonds are registered. 
[Acts 1971, 62nd Leg., p. 339, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.419. Conditions of Bonds 
(a) The bonds may be issued to mature at the end 

of a term of years or to mature serially at any date 
which is not later than the maximum maturity date 
stated in the election order. 

(b) The bonds may be issued at any rate of inter
est which is not more than the rate of interest set in 
the election order. 
[Acts 1971, 62nd Leg., p. 339, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.420. Form of Bonds 
(a) The bonds shall be issued in the name of the 

district and shall be signed by the president and 
attested by the secretary, with the seal of the dis
trict attached. 
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(b) The bonds shall be issued in denominations of 
$100 or multiples of $100 and shall be payable annu
ally or semiannually. 

(c) The board shall determine and include in the 
bonds the time, place, manner, and condition of 
payment of principal and interest on the bonds, but 
none of the bonds may be made payable more than 
40 years from their date. 

(d) The lien for payments due to the United 
States under a contract that was not accompanied 
by a deposit of bonds with the United States shall be 
a pref erred lien to that of any issue of bonds or any 
series of any issue of bonds. subsequent to the date 
of the contract. 
[Acts 1971, 62nd Leg., p. 339, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1768, ch. 518, § 4, eff. May 31, 
1971.] 

§ 51.421. Authority of Commission over Issuance 
of District Bonds 

(a) As used in this section and Section 51.422 of 
this code, "designated agent" means any licensed 
engineer selected by the commission to perform the 
functions specified in ·those sections. 

(b) The commission shall investigate and report on 
the organization and feasibility of all districts that 
issue bonds under this chapter. 

(c) Any district that desires to issue bonds under 
this chapter shall submit to the commission a writ
ten application for investigation, together with cop
ies of the engineer's report and data, profiles, maps, 
plans, and specifications prepared in connection with 
the engineer's report. 

(d) The commission or its designated agents shall 
examine the application and accompanying docu
ments and shall visit and carefully inspect the 
project. The commission or its designated agents 
may request and shall be supplied with additional 
data and information requisite to a reasonable and 
careful investigation of the project and proposed 
improvements. 

(e) The commission or its designated agents shall 
file in their office written suggestions for changes 
and improvements and shall furnish a copy of the 
report to the board of the district. 

(f) If the commission approves or refuses to ap
prove the project or the issuance of bonds for the 
improvements, it shall make a full written report 
which it shall file in its office and a copy of the 
report shall be furnished to the district. 
[Acts 1971, 62nd Leg., p. 339, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.422. Commission Supervision of Projects and 
Improvements 

(a) During construction of projects and improve
ments approved by the commission, no substantial 
alterations may be made in the plans and specifica
tions without the approval of the commission. 

(b) The commission or its designated agent may 
inspect the improvements at any time during con
struction to determine if the project is being con-

structed in accordance with the plans and specifica
tions approved by the commission. 

(c) If the commission finds that the project is not 
bein·g constructed in accordance with the approved 
plans and specifications, it shall give written notice 
immediately by certified mail to each member of the 
board of the district and the district's manager. 

(d) If within 10 days after the notice is mailed the 
board of the district does not take steps to insure 
that the project is being constructed in accordance 
with the approved plans and specifications, the com
mission shall give written notice of this fact to the 
attorney general. 

(e) After the attorney general receives this notice, 
he may bring an action for injunctive relief or quo 
warranto proceedings against the directors. Venue 
for either suit is exclusively in a district court in 
Travis County. 
[Acts 1971, 62nd Leg., p. 340, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.423. Validation Suit 
(a) A district may file a suit to determine the 

validity of the creation of the district and the bonds. 
(b) If_ requested by the secretary of the interior, 

the district shall file a suit to validate a contract 
made with the United States. 

(c) If a validation suit is filed, the bonds do not 
have to be approved by the attorney general. 
[Acts 1971, 62nd Leg., p. 340, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.424. Effect of Prior Registration 
If bonds are approved by the attorney general and 

registered by the comptroller before a validation suit 
is filed, the filing of the suit cancels the prior 
registration. 
[Acts 1971, 62nd Leg., p. 340, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.425. Procedure in Validation Suit 
(a) A validation suit shall be brought by the dis

trict in the district court of any county in which all 
or part of the district is located or in a district court 
in Travis County. 

(b) The suit shall be in the nature of a proceeding 
in rem. 

(c) Any person who is interested in the suit may 
intervene and file an answer. 

(d) The issue shall be tried and determined by the 
court and judgment shall be entered on the findings. 

(e) A validation suit has preference over all other 
suits to allow a speedy determination. 
[Acts 1971, 62nd Leg., p. 340, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.426. Notice of Validation Suit 
(a) To obtain jurisdiction of all parties to the 

validation suit, a general notice shall be published. 
(b) The notice shall be published once a week for 

at least two consecutive weeks before the term of 
the court at which the notice is to be returned. The 
notice shall be published in a newspaper with gener
al circulation in the county or counties in which the 
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~is~rict is l~cat~d, but if i;o newspaper is published 
ms1de the ~1str1ct, the notice shall be published in a 
newspaper m the nearest county in which a paper is 
published. . 

(c) No~ice also shall be served on the attorney 
general m the manner provided in civil suits. 

(d) The attorney general may waive notic~ if he is 
furnished a full transcript of the proceedings held in 
connection with the creation of the district and the 
issuance of the bonds or held in connection with the 
authorization of a contract with the United States. 
A copy of the contract with the United States also 
must be furnished. 
[Acts 1971, 62nd Leg., p. 341, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.427. Duties of Attorney General in Validation 
Suit 

(a) The attorney general shall examine all the 
proceedings and shall require any further evidence 
and make any further examination which he con
siders advisable. 

(b) The attorney general then shall file an answer 
to the suit, submitting the issue of whether the 
proceedings are valid and the bonds are legal and 
binding obligations of the district or whether the 
contract with the United States is legal and binding 
on the district. 
[Acts 1971, 62nd Leg., p. 341, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.428. Judgment in Validation Suit 
(a) After the trial of the validation suit, if the 

judgment of the court is adverse to the district on 
any issue, the district may make an exception and 
point out the error, and the error may be corrected 
by the judge in the manner directed by the court. 

(b) The judgment shall be rendered showing that 
the corrections have been made and that the bonds 
or the contract with the United States are binding 
obligations of the district. 

(c) After the judgment is entered, it is res judica
ta in all cases which may arise in connection with: 

(1) the collection of the bonds or their inter
ests; 

(2) any taxes levied to pay charges or any 
money required to pay a contract with the Unit

~ ed States; and 
(3) ·all matters relating to the organization 

and validity of the district or the validity of the 
bonds or contract. 

[Acts 1971, 62nd Leg., p. 341, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.429. Effect of Validation Suit 
(a) After a final judgment is rendered in the 

validation suit, the bonds or the contract with the 
United States shall be incontestable. 

(b) No suit may be brought in any court of this 
state to contest or enjoin the validity of the creation 
of the district, any bonds which are issued, any 
contract with the United States, or the authorization 
of a contract with the United States except in the 

name of the State of Texas by the attorney general 
on his own motion or on the motion of any party 
affected on good cause shown. 

(c) The attorney general may not file or prosecute 
such a suit unless it is based on allegations of fraud 
disclosed or found after the final judgment in the 
validation suit was rendered. 
[Acts 1971, 62nd Leg., p. 342, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.430. Certified Copy of Decree 
(a) After the judgment of the district court is 

entered, the clerk of the court shall make a certified 
copy of the decree which shall be filed with the 
comptroller. The comptroller shall record the decree 
in the book kept for that purpose. 

(b) The certified copy of the decree or a certified 
copy of the comptroller's record of the decree shall 
be received in evidence in any suit which may affect 
the validity of the organization of the district or the 
validity of the bonds or the contract and shall be 
conclusive evidence of validity. 
[Acts 1971, 62nd Leg., p. 342, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.431. Registration of Bonds and Decree 
On the presentation of the bonds together with a 

certified copy of the decree of the court, the comp
troller shall register the bonds in a book kept for 
that purpose. The comptroller shall attach to each 
bond a certificate stating that the court's decree has 
been filed and recorded in his office and shall sign 
the certificate and attach his official seal. 
[Acts 1971, 62nd Leg., p. 342, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.432. Sale of Bonds 
(a) After the bonds are issued by the district, the 

board shall sell the bonds on the best terms and for 
the best price possible. 

(b) The board shall pay the proceeds from the sale 
of the bonds to the district depository. 

(c) The district may exchange bonds for property 
acquired by purchase or to pay the contract price of 
work done for the use and benefit of the district. 
[Acts 1971, 62nd Leg., p. 342, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.4321. Notice of Bond Sale 
(a) Except for refunding bonds, bonds sold to a 

state or federal agency, and bonds registered with a 
federal agency, after any bonds are finally authoriz
ed and before they are sold by a district proposing to 
provide or actually providing water and sewer serv
ices or either of these services to household users as 
the principal functions of the district, the board shall 
publish an appropriate notice of the sale: 

(1) at least one time not less than 10 days 
before the date of sale in a newspaper of gener
al circulation which is published in the county or 
counties in which the district is located; and 

(2) at least one time in one or more recog
nized financial publications of general circula
tion in the state as approved by the attorney 
general. 
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(b) If a newspaper publication required by Subdi
vision (1), Subsection (a), of this section is not pub
lished in the county, then notice may be published in 
any newspaper of general circulation in such county. 
[Acts 1973, 63rd Leg., p. 616, ch. 262, § 2, eff. Aug. 27, 
1973.] 

§ 51.433. Tax Levy 
(a) At the time bonds are voted, the board shall 

levy a tax on all property inside the district in a 
sufficient amount to redeem and discharge the 
bonds at maturity. 

(b) The board annually shall levy or have assessed 
and collected taxes on all property inside the district 
in a sufficient amount to pay for the expenses of 
assessing and collecting the taxes. 

(c) If a contract is made with the United States, 
the board annually shall levy taxes on property 
inside the district in a sufficient amount to pay 
installments and interest as they become due. 

(d) The board may issue the bonds in serial form 
or payable in installments, and the tax levy shall be 
sufficient if it provides an amount sufficient to pay 
the interest on the bonds, the proportionate amount 
of the principal of the next maturing bonds, and the 
expenses of assessing and collecting the taxes for 
that year. 
[Acts 1971, 62nd Leg., p. 342, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.434. Adjustment of Tax Levy 
(a) The tax levy made in connection with the 

issuance of bonds shall remain in force from year to 
year until a new levy is made. 

· (b) The board may from time to time increase or 
diminish the tax to adjust it for the taxable values 
of the property subject to taxation by the district 
and the amount required to be collected. 

(c) The board shall raise an amount sufficient to 
pay the annual interest of and principal on all out
standing bonds. 
[Acts 1971, 62nd Leg., p. 343, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.435. Changing Tax Rate 
If the tax levied is based on the assessed value 

obtained from the county tax rolls, or the tax rolls 
of the district for the preceding year and new tax 
rolls are approved before the time for collection of 
taxes, the board may change the tax rate provided 
the new rate is sufficient when applied to the new 
assessed value to raise the needed amount. 
[Acts 1971, 62nd Leg., p. 343, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.436. Interest and Sinking Fund 
(a) The district shall have an interest and sinking 

fund which shall include all taxes collected under 
this chapter. 

(b) Money in the interest and sinking fund may be 
used only: 

(1) to pay principal and interest on the bonds; 
(2) to defray the expenses of assessing and 

collecting the taxes; and 

(3) to pay principal and interest due under a 
contract with the United States if bonds have 
not been deposited with the United States. 

(c) Money in the fund shall be paid out of the 
fund on warrants by order of the board as provided 
in this chapter. 

(d) The depository shall receive and cancel each 
interest coupon and bond as it is paid and shall 
deliver it to the board to be recoi:ded, cancelled, and 
destroyed. 
[Acts 1971, 62nd Leg., p. 343, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.437. Investment of Sinking Fund 
(a) The board may invest any portion of the sink

ing fund of the district in bonds of the United 
States, the state, any county or city in the ~~ate, any 
irrigation or water improvement district, school dis
trict, or other tax bonds issued under the laws of the 
state. 

(b) The funds may be invested if the bonds to be 
paid with them do not mature within three years 
from the time the investment is made and if it is 
necessary to preserve the best interest of the dis
trict. 
[Acts 1971, 62nd Leg., p. 343, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.438. Refunding Bonds 
(a) The district may refund any bonds issued by it 

by issuing new bonds. 
(b) Refunding bonds may be issued only if the old 

bonds are taken in exchange at their face value or 
less or new bonds can be sold at a premium and the 
old bonds retired without loss to the district. 

(c) The comptroller may not register the refund
ing bonds until the old bonds for which the refund
ing bonds are being issued are presented to him for 
cancellation or until a valid contract providing for 
the purchase or exchange of the old bonds is exe
cuted and a copy filed in his office. 

(d) The comptroller shall keep the refunding 
bonds until the old bonds are presented to him for 
exchange or payment, and if the old bonds are 
presented for payment, the district shall pay them 
before the refunding bonds are registered. 
[Acts 1971, 62nd Leg., p. 344, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.439. Limitation of Authority to Incur Debt 
and Issue Bonds 

(a) For the benefit of purchasers or holders of 
bonds to be issued or sold, the board of a district 
operating under the provisions of Article XVI, Sec
tion 59, of the Texas Constitution, may limit the 
authority of the district to incur debt or issue bonds. 

(b) The board shall limit the authority by adopt
ing a resolution which states that during a period of 
not more than 15 years the district will not issue 
bonds in an amount of more than 25 percent of the 
assessed value of taxable real property in the district 
according to the last assessment for district purposes 
or in an amount of more than a fixed sum or for 
certain named purposes. 
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(c) The board shall publish notice of the adoption 

of the resolution once a week for two consecutive 
weeks in a newspaper with general circulation in the 
district. The notice shall state that the resolution 
will take effect unless a petition against the pro
posed limitation signed by 20 percent of the electors 
of the district is presented within 20 days after the 
first publication of the notice. 

(d) If a petition is filed against the limitation, the 
resolution will not take effect until it is approved at 
an election held in the district. 

(e) The ballots for the election shall be printed to 
provide for voting for or against: "The limitation 
during the term of ___ years of the maximum 
debt of the district to --·" (The blank spaces 
shall be filled with the purpose of the election.) 

(f) If the limitation is approved at an election or if 
no petition is filed against the resolution, the district 
may not issue bonds under any statute or constitu
tional provision in excess of the limitation during the 
designated term of years except to complete and 
make repairs to improvements whose cost will be 
within the debt limitation. 
[Acts 1971, 62nd Leg., p. 344, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.440. Issuing Bonds in Excess of Limitation 
(a) A district may issue bonds in excess of a 

limitation made under Section 51.439 of this code 
only after the commission has approved the plans 
and specifications with the estimate of costs. 

(b) If the plans, specifications, and estimate are 
approved, notice of the intention to issue the bonds 
shall be published once a week for three consecutive 
weeks in a newspaper with general circulation in the 
district. The notice shall include a statement of the 
purpose for issuing the bonds, the amount of the 
proposed bond issue, and the time the hearing is to 
be held, whfoh may not be less than 30 days after the 
notice is first published. 

(c) The board shall hold the hearing and any tax
payer, bondholder, or other interested person may 
appear and be heard. 

(d) If the board approves the issuance of the 
additional bonds in the amount and for the purpose 
stated in the notice, the question of issuing the 
bonds shall be submitted to the electors of the 
district at an election. 
[Acts 1971, 62nd Leg., p. 344, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.441. Modifications of Improvements 
(a) After bonds are issued or a contract is entered 

into with the United States, the board may give 
notice of an election to be held to authorize the 
issuance of additional bonds or a further contract 
with the United States. 

(b) Additional bonds may be issued or a supple
mental contract made if the board considers it neces
sary to: 

(1) make modifications in the district or its 
improvements; 

(2) construct further or additional improve
ments and issue additional bonds on the report 
of the engineer; 

(3) make a supplemental contract with the 
United States; 

(4) make, on its own motion, additional im
provements or purchase additional property to 
accomplish the purposes of the district and to 
serve the best interest of the district. 

(c) The board shall enter its findings in the 
minutes. 

(d) The election shall be held and the returns 
made in the manner provided in this chapter for the 
original election. 

(e) If the result of the election favors the issuance 
of the bonds or the supplemental contract with the 
United States, the board may order the bonds issued 
or the contract made with the United States in the 
manner provided in this chapter. 

(f) If a supplemental contract is made with the 
United States and bonds are not to be deposited 
with the United States, it is not necessary to issue 
bonds. If the district is required to raise money in 
addition to the amount of the contract, the bonds 
shall be issued only in the additional amount needed. 
[Acts 1971, 62nd Leg., p. 345, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.442. Issuance of Additional Bonds or Creation 
of Additional Indebtedness under Cer
tain Conditions 

(a) A district may issue additional bonds or create 
additional indebtedness: 

(1) if works, improvements, and facilities con
structed under a plan provided in Section 51.410 
or 51.422 of this code are inadequate to accom
plish the beneficial results which the district's 
location and conditions demand; 

(2) if it is considered necessary to make re
pairs, replacements, or additions to the district's 
improvements which cost more than $25,000; or 

(3) if additional money is needed to complete 
the improvements as planned. 

(b) The district shall provide the additional money 
for the particular purpose in accordance with the 
provisions of this chapter regulating the creation of 
bond obligations subject to every limitation with 
respect to the original proceedings and the substan
tial protection of the substantive rights of holders of 
any of the district's outstanding obligations. 
[Acts 1971, 62nd Leg., p. 345, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.443. Interim Bonds 
After bonds, other than preliminary bonds or 

notes, are voted by a district, the board may declare 
an existing emergency with relation to money being 
unavailable to pay for engineering work, purchase of 
land, rights-of-way, construction sites, construction 
work, and legal and· other necessary expenses and 
may issue interim bonds on the faith and credit of 
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lhc dh;lricl in lhc manner provided in Sections 51.-
444-51.41H) of this code lo pay lhcsc expenses. 
[Acls l!l71, G2ntl Leg., p. :MG, ch. 58, § 1, eff. Aug. :lO, 1971.] 

§ 51..t44. Limitations on Interim Bonds 
(a) Interim bonds shall mature not lalcr than 10 

years from lhc dale they arc issued and shall be 
redeemable al any lime before they mature, as pro
vided in this subchaplcr. 

(b) The principal amount of the interim bonds 
may not he more than 25 percent of the principal 
amount of the district's bonds which have been 
voled bu l not sold. 

(c) Before the issuance of the interim bonds, the 
board, by resolution, may limit the issue lo an.y 
amount less lhan 25 percent, and after lhc amount is 
determined and fixed by the resolution, no addition
al interim bonds may be issue<! and sold until all 
outstanding interim bonds arc paid. 
[Act::i l!l71, G2rnl Leg., p. :MG, ch. fi8, § 1, eff. Aug. !lO, l!l71.] 

§ 51."'15. Issuance of Bonds and Levy of Tax 
(a) After bonds other than preliminary bonds arc 

voled, the board may authoriic lhc issuance of the 
bonds in whole or in part as they arc needed by the 
dislricl. 

(b) 'l'hc board shall levy and annually am;ess and 
collect sufficient laxes lo pay principal and interest 
on lhc bonds. 

(c) 'l'hc bonds may be approved by lhc ailorney 
general and rcg·islcrcd by lhc comptroller bcf orc lhc 
filing· of the report of lhc 'l'cxas Waler Rights 
Commission under Section 51.421 of this code. 
[Acls 1!)71, G2rnl Leg., p. :Wi, ch. 58, § 1, cff. Aug. 30, l!l71.] 

§ 51.·M<i. Deposit of Bonds to Secure Interim 
Bonds 

(a) As the interim bonds arc issued and sold, lhc 
board, by order, shall deposit bonds of lhc dislricl 
which have been validated by a court or approved by 
the allorncy general and registered by the comptrol
ler as provided in Section 51.417 of this code in lhc 
district depository. 

(b) 'rhe bonds deposited shall be crcdile<I lo lhc 
interest and sinking fund account created lo pay lhc 
interim bonds. 

(c) 'rhe principal amount of the bonds deposilc<I 
shall total al lensl 110 percent of lhc principal :mm 
of the series of interim bonds which the bonds arc 
deposited lo secure. 

(d) The interest rate on the interim bonds may 
nol be more than the interest rate on lhc bonds 
deposited lo secure lhem. 
[AcL~ 1!171, <i2ml Leg., p. :HG, ch. 58, § 1, eff. Aug. :lO, 1!171.] 

§ 51..f.17. Procedure for Issuance and Sale of Inter-
im Bonds 

(a) Interim bonds shall be issue<! in the name of 
the clislricl, signed by the president, and allcslccl by 
the secretary, with the district seal attached lo each 
bond. 

(b) 'l'hc interim bonds may be issued in the de
nominations determined by the board and shall be 
approved by the allorncy general and registered by 
the comptroller in the same manner as provided in 
Section 51.417 of this code. 

(c) Interim bonds may be sold in the same manner 
and on the same terms provided by law for the sale 
of other bonds of the district. 

(d) If interim bonds arc sold al less than par value 
and accrued interest, lhe improvement bonds issued 
by the district must be sold al an increase over the 
price authorized by law in an amount sufficient lo 
equal the discount allowed on lhc interim bonds. 
[Acts 1!)71, G2nd Leg., p. 3i1G, ch. 58, § 1, cff. Aug. 30, 1971.] 

§ 51.448. Payment of Interim Bonds 
(a) 'l'hc board shall appropriate the lax levied lo 

pay the bonds deposited lo lhe credit of the interest 
and sinking fund lo pay the interim bonds or as 
much of that lax as necessary lo secure the loan 
evidenced by the interim bonds. 

(b) The proceeds of the lax shall be devoted exclu
sively lo the payment of the principal and interest 
on the interim bonds. 

(c) None of the provisions of this subchaplcr relat
ing lo interim bonds shall be construed as prohibit
ing the sale of bonds deposited lo the credit of the 
interest and sinking fund lo pay interim bonds 01· of 
any other bonds of the district, but if any of these 
bonds arc sold, the district depository shall apply the 
proceeds lo the payment of principal and accrued 
interest on the interim bonds and the remainder to 
the purposes for which the bonds were authorized. 

(d) If none of the bonds arc sold al the lime an 
inslallmcnl on the principal and inlcrcsl of interim 
bonds matures, the depository shall cancel lhc depos
ited bonds and attached interest coupons in an 
amount equal lo lhc principal and interest of the 
interim bonds paid off and discharged. 
[Acts l!l71, G2ml Leg., p. :H7, ch. 58, § 1, eff. Aug. :lO, l!l71.] 

§ 51.449. RL'<iemplion of Interim Bonds 
(a) Al lhc option of the board, interim bonds may 

be redeemed al any Lime or limes before maturity 
on payment by the district of the principal and 
accrued interest to Lhc date fixed for redemption by 
lhe board. 

(b) When interim bonds arc called for redemption 
before maturity, the secretary shall give wrillcn 
notice of the redemption lo the bank or banking 
house named as the place of payment in the bonds or 
lo its successor or assign. 

(c) In lhc nolicc, the secretary shall designate the 
bond or bonds called for redemption and payment 
and shall slate number or numbers of lhc bonds. 

(d) 'l'hc notice shall include the redemption date 
which shall nol be more than 60 days after lhe dale 
notice of call for payment is made. 

(c) If any of the bonds which arc called for re
demption arc not presented, they shall cease lo hear 
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interest from and after the date fixed for redemp
tion. 
[Acts 1971, 62nd Leg., p. 347, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.450. Alternate Methods for Paying Bonds 
(a) As used in this section and in Sections 51.450-

51.454 of this code, "net revenue" means inc.ome or 
increment which may come from ownership and 
operation of the improvements which are encum
bered less the proportion of the district's revenue 
income reasonably required to provide for adminis
tration, efficient operation, and adequate mainte
nance of the district's services and facilities which 
are encumbered. Net revenue does not include mon
ey derived from taxation. 

(b) A district which expects net revenue from 
operations may secure its bonds in any one of the 
following: 

(1) as provided in Section 51.433 of this code; 
(2) by entering into a contract to pledge the 

net revenue of the district and to mortgage and 
encumber part or all of the property and facili
ties, franchise, revenue and income from opera
tions, and everything acquired or to be acquired 
by the district; or 

(3) as provided in both Subdivisions (1) and 
(2) of this subsection. 

[Acts 1971, 62nd Leg., p. 347, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.451. Taxes to Secure Certain Bonds 
(a) If bonds are secured as provided in Section 

51.450(b)(3) of this code, at the time that net reve
nue together with money derived from taxes accu
mulates a surplus in the sinking fund equal to the 
amount required in the succeeding year to liquidate 
the interest and principal on the district's bonds 
maturing in· that year, the district's annual tax 
levies may be lowered to produce not less than 25 
percent of the bond maturities for the succeeding 
year. 

(b) If three successive years demonstrate that this 
net revenue is adequate to protect the district's 
bonds as they mature, the district's tax may be 
discontinued until further experience demonstrates 
the necessity to continue the tax to avoid default in 
the payment of the district's bonds as they mature. 
[Acts 1971, 62nd Leg., p. 348, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.452. Election 
(a) If the district proposes to issue bonds which 

will be secured under either Section 51.450(b)(2) or 
51.450(b)(3) of this code, the proposition shall be 
presented at an election held under Section 51.413 of 
this code. 

(b) The ballots for the election shall be printed to 
provide for voting for or against one of the follow
ing propositions: 

(1) "The issuance of bonds and the pledge of 
net revenue for the payment of the bonds."; 

(2) "The issuance of bonds, the pledge of net 
revenue, and the creation of a lien on physical 
property to secure payment of the bonds; or 

(3) "The issuance of bonds, the pledge of net 
revenue, and the levy of adequate taxes to pay 
the bonds." 

[Acts 1971, 62nd Leg., p. 348, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.453. Hearing and Election on Certain Bonds 
(a) A district which plans to issue bonds payable 

from and secured by a pledge of net revenue and a 
lien on the physical property, either or both, without 
the levy of taxes, is not required to hold a hearing to 
exclude land or adopt a plan of taxation. 

(b) The proposition for issuance of bonds may be 
submitted at the election held to confirm the crea
tion of the district or at an election called by the 
board. 
[Acts 1971, 62nd Leg., p. 348, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.454. Hearing Before Issuing Certain Bonds 
If a district issues its original bonds under Section 

51.450(b)(2) of this code and later desires to issue 
bonds payable in whole or in part from taxes or to 
levy a tax for maintenance purposes, the district 
shall hold a hearing to exclude land, and at the time 
provided by law, shall hold another hearing to adopt 
a plan of taxation. These hearings shall be held 
before an election is called to approve the issuance 
of tax-supported bonds or the levy of a maintenance 
tax. 
[Acts 1971, 62nd Leg., p. 349, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.455. Issuance of Revenue Bonds to Construct 
Extensions and Improvements to Cer
tain Systems 

(a) A district which has adopted a plan for im
provements designed to furnish a water and sewer 
system may also issue its revenue bonds as provided 
in Section 51.450(b)(2) of this code to construct ex
tensions and improvements to the water and sewer 
system or to an irrigation system. 

(b) The district may pay the revenue bonds by 
entering into contracts to pledge the net revenue 
derived from the sale of water for irrigation pur
poses and service charges obtained from the sale and 
distribution of water for irrigation purposes. 

(c) The bonds may be issued in one or more issues 
under the terms and conditions considered by the 
board to be advisable. 
[Acts 1971, 62nd Leg., p. 349, ch. 58, § 1, eff. Aug. 30, 1971.) 

[Sections 51.456 to 51.500 reserved for expansion] 

SUBCHAPTER L. TAX PLAN 

§ 51.501. Tax to Pay Preliminary Bonds 
Taxes to pay principal and interest on preliminary 

bonds shall be levied and collected on the ad valorem 
basis. 
[Acts 1971, 62nd Leg., p. 349, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 51.502. Hearing to Determine Basis of Taxation 
After the board adopts plans for construction of a 

plant and improvements to accomplish the purposes 
of the district and after an election is held to autho
rize the issuance of construction bonds and the levy 
of a tax to pay for the bonds, the board shall hold a 
public hearing to determine whether the taxes to 
pay the construction bonds and maintenance, opera
tion, and administrative costs of the district shall be 
levied, l:J.Ssessed, and collected on: 

(1) the ad valorem basis; 
(2) the basis of assessment of specific bene-

fits; · 
(3) the basis of assessment of benefits on an 

equal sum per acre; or 
(4) the ad valorem basis for part of the total 

tax or defined area or property and on the 
benefit basis for the other part of the tax or 
defined area or property. 

[Acts 1971, 62nd Leg., p. 349, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.503. Notice of Hearing 
Notice of the time and place of the hearing and 

the proposition to be determined shall be published 
once a week for two consecutive weeks in one or 
more newspapers with general circulation in the 
district. The first publication shall be made not less 
than 10 days before the day of the hearing set in the 
notice. 
[Acts 1971, 62nd Leg., p. 349, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.504. Conduct of Hearing 
(a) At the hearing, any person who is a taxpayer 

in the district may appear and offer testimony to 
show which plan of taxation will be most conducive 
to equitable distribution of taxes. 

(b) The hearing may be adjourned from day to 
day until all persons wishing to testify have been 
heard. 

· [Acts 1971, 62nd Leg., p. 350, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.505. Order 
(a) The board shall adopt the plan of taxation 

which will, in its judgment under the evidence, be 
most conducive to the equitable distribution of the 
district's tax. 

(b) If the plan adopted by the board is made 
under the provisions of Section 51.512 of this code, 
the order shall specify the proportion of the tax 
which falls under each design.ated classification. 

(c) The order of the board is final and cannot be 
reviewed or questioned in any court except on the 
ground of fraud or palpable and arbitrary abuse of 
discretion. 
[Acts 1971, 62nd Leg., p. 350, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.506. Changing Tax Plan 
If after a tax plan is adopted the directors find 

that the best interest of the district and the necessi
ty to maintain adequately and equitably the dis-

trict's tax requires a change in the tax plan, the 
board may give notice, hold a hearing, and deter
mine a new plan in the manner provided in Sections 
51.502-51.505 of this code. 
[Acts 1971, 62nd Leg., p. 350, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.507. Effect of Sections 51.501-51.506 of Code 
Nothing in Sections 51.501-51.506 of this code 

shall be held to alter provisions of this chapter 
relating to districts which have contracts with the 
United States or to alter or impair the provisions of 
this code relating to taxes levied to provide local 
improvements to a defined area which do not affect 
the entire district. 
[Acts 1971, 62nd Leg., p. 350, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.508. Unlimited Authority to Collect Service 
Charges and Taxes 

The provisions of this subchapter do not alter or 
impair the right of.a district to make, establish, and 
collect maintenance and operation charges for serv
ice rendered; to levy and collect taxes to secure 
funds to maintain, repair, and operate all works and 
facilities; and to give and maintain proper service 
for the purposes of its organization. 
[Acts 1971, 62nd Leg., p. 350, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.509. Lien Created; No Limitation 
Taxes, charges, or assessments imposed by a dis

trict for maintenance and operation of works, facili
ties, and services of the district shall constitute a 
lien against the land to which the taxes, charges, or 
assessments have been established. No law provid
ing limitation against actions for debt shall apply. 
[Acts 1971, 62nd Leg., p. 351, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.510. Purpose of Sections 51.511-51.530 of 
Code 

The purpose of Sections 51.511-51.530 of this code 
is to give a district the flexibility of taxing power 
which will permit and cause the tax of the district to 
be equitably distributed and which will give the 
highest practicable degree of service under the pecu
liar physical and economic conditions of the district. 
To this end, these sections shall be liberally and 
sympathetically construed. 
[Acts 1971, 62nd Leg., p. 351, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.511. Authority to Adopt Alternative Plans of 
Taxation 

A district operating under the provisions of Arti
cle XVI, Section 59, of the Texas Constitution, shall 
adopt a tax plan under the alternative provisions of 
Sections 51.512-51.530 of this code either at the time 
of its creation or before the appointment of commis
sioners of appraisement under this chapter. 
[Acts 1971, 62nd Leg., p. 351, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.512. Alternative Plans of Taxation 
(a) The district's taxes for all purposes, except to 

pay the cost of preliminary surveys, may be levied, 
assessed, and collected on an adopted basis to be 
chosen from the alternatives provided in this section. 
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(b) The district's tax plan may be based on any 

one of the following: 
(1) ad valorem basis; 
(2) benefit basis; 
(3) ad valorem basis to obtain a part or per

centage of the total tax or to apply to a .specific 
part of the district and benefit basis applied to 
the other part of percentage of the tax or to the 
remaining part of the district; or 

(4) either ad valorem or benefit basis on des
ignated property or defined areas of the district 
to pay for improvements, facilities, or service 
peculiar to the defined part of the district and 
not generally and directly benefiting the district 
as a whole. 

[Acts 1971, 62nd Leg., p. 351, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.513. - Adoption of Plan of Taxation 
(a) Except as provided in Section 51.512(b)(4) of 

this code, before the commission of appraisement is 
appointed and the construction bonds are sold, the 
board shall adopt a proposed plan of taxation as 
provided in Sections 51.502-51.505 of this code. 

(b) If the tax plan is not based wholly on the ad 
valorem basis or on the benefit basis, the order 
adopting the proposed plan shall specify the portion 
of the tax to be based on the ad valorem basis and 
the portion to be based on the benefit basis. The 
board also shall state the physical and economic 
reasons, the peculiar diverse local needs, or the com
parative potential benefits of different areas of des
ignated property in the district which make it neces
sary or equitable to levy all or part of the tax on a 
defined part of the district on the ad valorem or 
benefit basis. 
[Acts 1971, 62nd Leg., p. 351, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.514. Notice of Adoption of Plan and Hearing 
(a) After the tax plan is adopted, the board shall 

publish notice once a week for two consecutive 
weeks in one or more newspapers with general circu
lation in the county or counties in which the district 
is located. 

(b) The notice shall state: 
(1) that the tax plan has been adopted; 
(2) that the plan is available for public inspec

tion in the district's office; 
(3) that a hearing on the plan will be held by 

the board at a specified place and at a particular 
time, which shall not be less than 15 days nor 
more than 20 days after the first publication of 
notice; and 

(4) that all interested persons may appear 
and support or oppose all or part of the pro
posed tax plan and offer testimony. 

[Acts 1971, 62nd Leg., p. 352, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.515. Order Adopting Tax Plan 
(a) After all persons have been heard, the board 

may approve the proposed tax plan or may change 
or modify the plan. 

(b) The board shall adopt a tax plan which it 
considers, under the evidence before it, most equita
bly distributes the tax burden and conserves the 
public welfare. 

(c) The board shall enter its order establishing the 
tax plan, and the plan shall become the basis for the 
assessment and collection of taxes until the district 
adopts a different plan. 

(d) The order is not subject to judicial review 
except on the ground of fraud, palpable error, or 
arbitrary and confiscatory abuse of discretion. 

(e) A new plan may be adopted if required to 
preserve equity of distribution in the manner provid
ed for adopting the original plan; however, no 
change may be made in the tax plan which will 
impair the ability of the district promptly to meet all 
outstanding obligations of the district within the 
intent of Sections 51.434 and 51.437 of this code. 
[Acts 1971, 62nd Leg., p. 352, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.516. Obtaining Funds to Construct, Adminis-
ter, Maintain, and Operate Improve
ments and Facilities in Defined Part of 
District. 

On adoption of the plan of taxation provided in 
Section 51.512(b)(4) of this code, the district, under 
the limitations of this subchapter, may apply sepa
rately, differentially, equitably, and specifically its 
taxing power and lien to a defined area or designat
ed property to provide money to construct, adminis
ter, maintain, and operate improvements and facili
ties peculiar to the defined area or the designated 
property. 
[Acts 1971, 62nd Leg., p. 352, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.517. Adoption of Tax Plan for Only Part of 
District 

If a district adopts the tax plan and assumes the 
powers in Section 51.512(b)(4) of this code, or if 
required to conserve and protect the public welfare, 
the district, in the manner provided in Sections 
51.518-51.524 of this code, may provide, pay for, 
maintain, and operate improvements, service, or fa
cilities peculiar to a designated area or defined prop
erty which do not affect the whole district. 
[Acts 1971, 62nd Leg., p. 352, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.518. Defining Area and Designating Property 
to be Benefited by Improvements; 
Adopting Tax Plan 

(a) The board shall define the particular area to 
be taxed by metes and bounds or designate the 
property to be served, affected, and taxed. 

(b) The board shall adopt a plan for improvements 
in the defined area or to serve the designated prop
erty in the manner provided in Sections 51.410-51.-
411 of this code. 

(c) The board shall adopt a plan of taxation to 
apply to the defined area or designated property 
which may or may not be in addition to other taxes 
imposed by the district on the same area or property. 
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The proportional tax or income contributions of the 
defined area or designated property and the propor
tional and equitable interest of the entire district 
shall be taken into consideration in imposing any tax 
to an area or piece of property. 
[Acts 1971, 62nd Leg., p. 353, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.519. Notice and Hearing 
The board shall give notice and hold a hearing in 

the same manner and for the same purpose as pro
vided in Sections 51.514-51.515 of this code. 
[Acts 1971, 62nd Leg., p. 353, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.520. Board's Order 
At the hearing, if the board decides to define and 

serve the proposed separate tax area or separate 
designated property, it shall enter an order in the 
record, and if the proposal involves the issuance of 
bonds, the board shall call an election in the whole 
district. 
[Acts 1971, 62nd Leg., p. 353, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.521. Procedure for Election 
(a) The election shall conform to the provisions of 

this code relating to an election to authorize the 
issuance of construction bonds. 

(b) The board shall submit the appropriate issues 
to the electors, and the issues may be submitted on 
the same ballot to be used in another election. 

(c) The notice of election shall define the area to 
be designated and the plan of taxation to be applied. 
[Acts 1971, 62nd Leg., p. 353, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.522. Election not Required in Separate 
Election Precinct 

If proposed improvements are considered to be 
required to promote the public welfare or if the 
owners of the land in a defined area file a petition 
acknowledged as required for deeds requesting the 
district to provide improvements and assess a tax 
only in the defined area, it is not necessary to 
constitute the area a separate election precinct and 
have a separate election in that area. 
[Acts 1971, 62nd Leg., p. 353, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.523. Ballots 
The ballot for an election under this subchapter 

shall be printed to provide for voting for or against 
substantially the proposition: "Designation of the 
area, issuance of bonds, and levy of a tax to retire 
the bonds." 
[Acts 1971, 62nd Leg., p. 353, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.524. Declaring Result and Issuing Order 
If a majority of the electors approve the proposal, 

the board shall declare the result and, by order, shall 
establish the area and define it by metes and bounds 
or designate the specific property and shall fix the 
tax basis for the area or property. A certified copy 
of the order shall be recorded in the minutes of the 
district and shall constitute notice. 
[Acts 1971, 62nd Leg., p. 354, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.525. Pledge of Faith and Credit 
If at an election the electors approve the issuance 

of bonds and the levy of a tax which applies only to 
a defined area, the district may issue bonds which 
pledge only the faith and credit based on the proper
ty values in the defined area; however, the district 
may pledge the full faith and credit of the entire 
district under the condition of authorization in Sec
tion 51.529 of this code. 
[Acts 1971, 62nd Leg., p. 354, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.526. Election in Separate Election Precinct. 
(a) If the improvements to be provided in a 

defined area are considered peculiarly for the bene
fit of that area and not required to conserve the 
public or general welfare in the district as a whole, 
and if the proposed improvements in that area will 
require the imposition of a tax only on the property 
in the area, the defined area is constituted a sepa
rate election precinct in which a separate election 
shall be held to determine if the improvements will 
be provided and a separate tax levied. 

(b) The election shall be held in the manner pro
vided for issuance of bonds under this subchapter. 

(c) If a majority of the electors in the defined 
area approve the propositions, the district shall pro
vide money when necessary and shall provide the 
improvements and levy the tax. 

(d) At an election in the defined area, each quali
fied elector of the district who owns property in the 
defined area may elect to vote in the area and not in 
the precinct of his residence. 
[Acts 1971, 62nd Leg., p. 354, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.527. Issuance of Bonds and Levy of Tax for 
Defined Area or Designated Property. 

(a) After the order is recorded, the district may 
issue its bonds to provide the specific plant, works, 
and facilities included in the plans adopted for the 
area or to serve the property and shall provide the 
plant, works, and facilities. 

(b) In the appropriate case, the board shall levy, 
assess, and collect taxes on the property located in 
the defined area or on the designated property in 
conformity with the adopted tax plan. 
[Acts 1971, 62nd Leg., p. 354, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.528. Contract to Provide Improvements, Facil-
ities, and Services to Designated Prop
erty or Area 

(a) Property or areas inside or outside the district 
may, by contract, be designated to obtain improve
ments, facilities, or service for the designated area 
or property. 

(b) The designation shall be based on a written 
petition in conformity with the laws authorizing 
contracts by a petitioner or person owning, control
ling, or governing the property or area to be desig
nated. 

(c) The board may make the designation in a 
contract to provide, administer, maintain, and oper-
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ate the desired improvements, facilities, or service 
for the designated area or property, and the desig
nated area or ·property shall be subject to being 
made the basis of the bonds and may be subject to a 
tax lien in amount to retire the obligations incurred 
by the district to provide the facilities, improve
ments, or service and to cover the expenses neces
sary to administer, maintain, and operate the im
provements and facilities under the contract. 

(d) The contract may not violate the law of this 
state or the United States and may not result in 
impairing a vested right or causing the district to 
fail to serve fully and permanently water demands 
in the district in the order of preference of uses. 

(e) The contract may provide that one governing 
body may establish the contractual and statutory 
tax lien in behalf of the district and may levy, assess 
and collect the tax for and on behalf of the district. 

(f) The district may not issue bonds pledging the 
full faith and credit of the district under this section 
or under Section 51.517 of this code without submit
ting the proposition to the electors of the whole 
district under the provisions of this subchapter or 
under the provisions authorizing the issuance of 
construction bonds. 
[Acts 1971, 62nd Leg., p. 354, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.529. Authority of District 
(a) If a majority of the electors in the whole 

district approve the proposal, the district may issue 
its bonds to provide the plant, improvements, and 
facilities peculiar to the defined area or designated 
property or peculiar to a contract for service and 
may pledge the full faith and credit of the district to 
pay for the bonds. 

(b) The district shall have a lien on the property 
in the defined are~ or on the designated property 
and may levy, assess, and collect or have levied, 
assessed, and collected taxes in the area or on the 
property to protect the district from or to compen
sate any liability incurred on behalf of the defined 
area or designated property. 
[Acts 1971, 62nd Leg., p. 355, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.530. Administrative Authority of Board 
The board shall administer all business incident to 

the creation and operation of a defined area or 
service to designated property unless otherwise pro
vided by contract. 
[Acts 1971, 62nd Leg., p. 355, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.531. Master District; Taxing Authority 
A master district may levy and collect taxes, equi

tably distributed, which shall be in addition to other 
taxes which may be levied by the several districts 
constituting the master district. 
[Acts 1971, 62nd Leg., p. 355, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.532. Taxes in Districts Consisting of a City, 
Town or Municipal Corporation 

If a city, town, or municipal corporation is consti
tuted a district operating under this chapter, taxes 

levied in the district may be assessed and collected in 
the manner provided in Sections 51.533-51.538 of 
this code. 
[Acts 1971, 62nd Leg., p. 355, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.533. Order Fixing Rate of Taxation 
(a) The board shall issue an order fixing the rate 

of taxation and levying a tax. The order shall be 
signed by the president and secretary of the district, 
and the district seal shall be attached. 

(b) The board shall enter the order in their 
minutes and file a copy of the order with the secre
tary of the city, town, or municipal corporation. 

(c) The secretary of the city, town, or municipal 
corporation shall record the order in a book kept in 
his office for that purpose and shall make and deliv
er a copy of the order to the assessor and collector of 
the city, town, or municipal corporation. 
[Acts 1971, 62nd Leg., p. 356, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.534. Laws Governing the Assessment and Col-
lection of Taxes 

(a) A tax levy ordered under Section 51.532 of this 
code shall be entered on the tax rolls and shall be 
assessed and collected in the same manner as other 
municipal taxes. 

(b) The collection of the tax shall be governed by 
the provisions of law governing the collection of 
taxes in the city, town, or municipal corporation. 

(c) Officers of the city, town, or municipal corpo
ration have the same duties in the collection of taxes 
as provided for the collection and accounting for 
municipal taxes. · 
[Acts 1971, 62nd Leg., p. 356, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.535. Provisions of Chapter Inapplicable to 
District 

If taxes are levied, assessed, and collected under 
Sections 51.533-51.538 of this code, the provisions of 
this chapter relating to assessment and collection of 
taxes do not apply to the district and it is not 
necessary for the district to appoint an assessor and 
collector. 
[Acts 1971, 62nd Leg., p. 356, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.536. Compensation of City Assessor and Col-
lector 

The board shall pay to the city assessor and collec
tor and other city officers reasonable compensation 
for the services performed by them for the district .. 
The amount of compensation shall be fixed in ad
vance of the performance of the duties. 
[Acts 1971, 62nd Leg., p. 356, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.537. Assessor and Collector's Report 
The assessor and collector shall make a report of 

collected taxes to the district depository on the last 
day of each month and shall deposit the collected 
taxes in the depository. A copy of the report shall 
be filed in the office of the board. 
[Acts 1971, 62nd Leg., p. 356, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 51.538. Election Required 
Taxes levied, bonds issued, and indebtedness in

curred by a district operating under Sections 51.533-
51.538 of this code are subject to the provisions of 
the constitution and this chapter which require an 
election to authorize tax levies, bonds, and indebted
ness. 
[Acts 1971, 62nd Leg., p. 356, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 51.539 to 51.560 reserved for expansion] 

SUBCHAPTER M. TAXATION ON THE 
AD V ALO REM BASIS 

§ 51.561. Assessment of District Property 
The assessor and collector shall assess all taxable 

property in the district. 
[Acts 1971, 62nd Leg., p. 357, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.562. Law Governing Property Subject to Tax-
ation 

The property subject to taxation in the district 
shall be determined by and governed by the law 
relating to taxation for state and county purposes 
and these laws shall apply unless otherwise provided. 
[Acts 1971, 62nd Leg., p. 357, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.563. Rendition of Property 
(a) The assessor and collector shall compile a 

record of all taxpayers and those subject to tax in 
the district and all taxable property and the name 
and post-office address of the owners. 

(b) On or before the first day of April of each 
year, the assessor and collector shall furnish to each 
taxpayer and to each owner of taxable property in 
the district a blank form for the rendition of proper
ty for taxation. The form may be delivered or 
mailed to the owner. 

(c) Failure to receive the form furnished by the 
assessor and collector shall not excuse anyone from 
the duty of making and filing a statement and 
rendition. Any property owner failing to receive 
the form shall call at the office of the district for it. 

(d) Each owner of taxable property in the district 
shall file in the office of the assessor and collector a 
full, accurate, and complete statement under oath of 
all property owned by him in the district which is 
subject to taxation. 

(e) The statement shall include the true value. of 
all property listed and owned by the party rendermg 
it. In rendering land improvements and all other 
property, the statement shall show both the market 
value and the real value. 

(f) The statement shall be filed on or before 
March 31 of each year. 
[Acts 1971, 62nd Leg., p. 357, ch. 58, § 1. eff. Aug. 30, 1971.] 

§ 51.564. Failure or Refusal to File Rendition 
A person who fails or refuses to file, under oath, a 

true, full, and complete statement and rendition of 

all property owned by him which is subject to dis
trict taxation shall be precluded from making an 
objection, protest, or contest against the assessment 
made against him by the district. 
[Acts 1971, 62nd Leg., p. 357, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.565. Property Owner's Oath 
(a) The statement and rendition shall have at

tached to it substantially the following oath: 
"I , on my oath, state that the 

foregoing statement and rendition is a true, full, and 
complete statement of all property owned by me, for 
whom this rendition is made or by whom this rendi
tion is made, subject to taxation in the district. I 
have correctly stated the description, location, and 
value thereof and of each item thereof." 

(b) The statement and oath shall be signed and 
made before an officer authorized by law to take 
oaths and acknowledgments. 

(c) The officer taking the oath shall place on the 
oath his certificate substantially as follows: "Sub
scribed and sworn to by before me this 
the ___ day of ___ , ---·" The officer also 
shall attach his official seal and signature. 
[Acts 1971, 62nd Leg., p. 357, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.566. Agent May File Rendition Statement 
The statement and rendition may be filed by any 

authorized agent of the owner of any property, but 
the agent shall state in the statement and rendition 
that he is filing as an agent. 
[Acts 1971, 62nd Leg., p. 358, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.567. Verification of Rendition; Rendition of 
Property Not Already Rendered 

(a) The assessor and collector shall check, investi
gate, and verify each rendition of property and shall 
note on the rendition in writing his report. He shall 
include in the report any property omitted from the 
rendition with his estimate of the value of all the 
property not rendered at its full value or if the 
property is rendered at more than its full value. 

(b) The assessor and collector shall make and file 
a rendition of all property in the district which is not 
rendered for taxation and shall file the rendition 
before June 1 of each year or as soon after that time 
as possible. 

(c) In making the rendition of unrendered proper
ty, the assessor and collector shall include all proper
ty which is not rendered by the owner or his agent, 
and if the owner is unknown, the property shall be 
listed as being owned by "owner unknown." 

(d) Property whose owner is unknown shall be 
taxed and taxes collected even though the owner is 
unknown and may be assessed against a person who 
is not the owner. 
[Acts 1971, 62nd Leg., p. 358, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.568. Rendition of Property at a Later Date 
On creation of the district, if it becomes necessary 

to have properly rendered for taxation at a later 
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date than provided for regular assessment, the board 
shall fix the time for the rendition to be made and 
the other necessary functions connected with it. 
After the first year, the assessments shall be made 
as provided in this subchapter. · 
[Acts 1971, 62nd Leg., p. 358, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.569. Authority to Administer Oaths 
The assessor and collector may administer oaths to 

fully carry out his duties and the assessment of 
property for taxation. 
[Acts 1971, 62nd Leg., p. 358, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.570. Laws and Penal Statutes Applicable to 
Rendition of Property 

The laws and penal statutes of this state providing 
for rendition of property for state and county pur
poses and providing penalties for making false oaths 
and for failing to render property shall apply to 
rendition of property by a district except as other
wise provided. 
[Acts 1971, 62nd Leg., p. 358, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.571. Appointment of Board of Equalization 
(a) The board, at their first meeting or as soon 

after that time as practicable and each following 
year, shall appoint three commissioners to the board 
of equalization. 

(b) Each person appointed to the board of equali
zation shall be a qualified property taxpaying elector 
of the district. 
[Acts 1971, 62nd Leg., p. 359, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.572. First Meeting of Board of Equalization 
(a) At the same meeting at which the first board 

of equalization is appointed, the board shall fix a 
time for the meeting. 

(b) The board of equalization shall convene at the 
time desighated by the board to receive all assess
ment lists or ·books of the assessor and co11ector for 
examination, correction, equalization, appraisement, 
and approval. 
[Acts 1971, 62nd Leg., p. 359, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.573. Oath of Board of Equalization 
(a) Before the board of equalization begins to 

perform its duties, each commissioner shall take and 
subscribe the following oath: 

"I do solemnly swear (or affirm) that I will, to the 
best of my ability, make a full and complete exami
nation, correction, equalization, and appraisement of 
all property contained in the district as shown by the 
assessment lists or books of the assessor and collec
tor for the district and add all property not included 
of. which I have knowledge." 

(b) The oath shall be recorded in the minutes and 
shall be kept by the secretary of the board. 
[Acts 1971, 62nd Leg., p. 359, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.574. Compensation of Board of Equalization 
Members of the board of equalization shall receive 

the compensation fixed by the board. 
[Acts 1971, 62nd Leg., p. 359, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.575. Secretary of Board of Equalization 
The secretary of the board shall act as secretary of 

the board of equalization at all meetings and shall 
keep a permanent record of all the proceedings of 
the board of equalization. 
[Acts 1971, 62nd Leg., p. 359, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.576. Annual Meeting Date of Board of Equal-
ization 

The board of equalization shall convene on the 
first Monday in June of each year and shall complete 
its work by September 1 or as soon after that time 
as possible. 
[Acts 1971, 62nd Leg., p. 359, ch. 58, § 1, eff. Aug. 30, 1971.] . 

§ 51.577. Powers and J)uties of Board of Equaliza-
tion 

(a) At the time the board of equalization con
venes, the assessor and collector shall bring to the 
meeting all assessment lists and books for examina
tion so that the board of equalization may see 
whether or not each person has rendered his proper
ty at its full value. 

(b) The board of equalization may send for per
sons and papers, administer oaths to persons who 
testify, and ascertain the value of all property sub
ject to taxation. 

(c) The board of equalization may raise or lower 
the valuation of any of the property, may correct 
any and all errors of assessments and renditions, and 
may add any unrendered property to the tax rolls. 

(d) The board of equalization shall equalize as 
nearly as possible the value of all property rendered 
for taxation and fix the value of it for taxation. 
[Acts 1971, 62nd Leg., p. 359, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.578. Complaints Filed with Board of Equali-
zation 

Any person may file with the board of equaliza
tion a complaint relating to the rendition and assess
ment of his own property or to any other property 
and the board of equalization shall consider all com
plaints. 
[Acts 1971, 62nd Leg., p. 360, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.579. Lists of Persons and Property Not on 
Tax Rolls Submitted to Board of 
Equalization 

(a) Anyone may file with the board of equaliza
tion lists of property which is omitted from the tax 
rolls, and the board of equalization shall add to the 
tax rolls any property which has been omitted from 
them. 

(b) The assessor and collector shall file with the 
board of equalization a list of all persons who fail or 
refuse to render their property. 
[Acts 1971, 62nd Leg., p. 360, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 51.580. Hearing 
After the board of equalization has passed on the 

renditions, it shall fix a date to hear protests from 
persons whose renditions have been raised. 
[Acts 1971, 62nd Leg., p. 360, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.581. Notice of Hearing 
At least 10 days before the hearing, the secretary 

shall mail written notice of the time and place of the 
hearing to all persons whose assessments have been 
raised. Failure to give the notice does not relieve 
the owner of the property of his duty to take notice 
of the hearing and to attend. 
[Acts 1971, 62nd Leg., p. 360, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.582. Hearing Procedure 
At the hearing, the board of equalization shall 

h_ear and consider all complaints and protests, recon
sider the valuation of all property whose valuation is 
raised by them, and finally fix the valuation on all 
property. 
[Acts 1971, 62nd Leg., p. 360, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.583. Final Approval of Tax Rolls 
(a) After the assessor and collector makes his 

final tax rolls, the board of equalization shall meet 
and consider the tax rolls and make necessary cor
rections and endorse their approval on the rolls. 

(b) The action of the board of equalization in 
approving the tax rolls is final and is not subject to 
revision by the board of equalization or any other 
tribunal. · 
[Acts 1971, 62nd Leg., p. 360, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.584. Preservation of Official Documents 
(a) The assessor and collector shall prepare the 

tax rolls in duplicate and one copy shall be retained 
in his office, and one copy shall be filed in the 
district office. 

(b) The minutes of the board of equalization, ren
ditions, protests, and other papers filed in connection 
with the rendition of property and preparation of 
the tax rolls shall be preserved as official records in 
the district office. 
[Acts 1971, 62nd Leg., p. 360, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.585. Permanent Finance Ledger 
(a) The board shall provide a permanent finance 

ledger in which the assessor and collector shall be 
charged with the total assessment of property shown 
on the tax rolls. 

(b) Credit shall be entered in the permanent fi
nance ledger of all collections paid to the depository. 

(c) The permanent finance ledger and the books 
and accounts of the assessor and collector shall be 
audited by the board semiannually on January 1 and 
July 1 of each year and at any other times ordered 
by the board. 
[Acts 1971, 62nd Leg., p. 361, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.586. Date Taxes Are Due 
All taxes are due and payable on October 1 of 

each year and shall be paid on or before January 31 
of the following year. 
[Acts 1971, 62nd Leg., p. 361, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.587. Delinquent Taxes 
(a) All taxes which are not paid by January 31 

become delinquent on February 1 of each year and 
shall be and remain a lien on the property for which 
they were assessed although the owner is unknown, 
the property is listed under. the name of a person 
who is not the owner, or the ownership has changed. 

(b) The property may be sold under a judgment of 
a court for all taxes, interest, penalty, and costs 
assessed against the property at any time after 
taxes become delinquent. 

(c) The district may file suit to collect the delin
quent taxes, and if the owner of the property is 
unknown, the suit may be filed against the unknown 
owner and the property sold under judgment of the 
court. 

(d) Taxes are not barred by any statute of limita
tion, and no law providing for a period of limitation 
as to debts or actions shall apply to these taxes. 
[Acts 1971, 62nd Leg., p. 361, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.588. Interest and Penalty on Delinquent Tax-
es 

All delinquent taxes shall have a penalty of 10 
percent of their amount added to them, which shall 
accrue at the time the taxes become delinquent. 
The delinquent taxes also shall bear interest at the 
rate of six percent a year from the date on which 
they become delinquent. 
[Acts 1971, 62nd Leg., p. 361, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.589. Preparing and Filing Delinquent Tax 
Roll 

The assessor and collector shall prepare and file 
with the board a delinquent tax roll on or before 
April 1 of each year. The delinquent tax roll shall 
show all. charges on the tax rolls which have not 
been paid. 
[Acts 1971, 62nd Leg., p. 361, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.590. Notice of Delinquent Tax List 
(a) The board shall publish the delinquent tax list 

?nee a week fo~ two weeks in a newspaper published 
1~ t~e c_ounty m which the district or part of the 
district 1s located. If no newspaper is published in 
the district, the notice shall be published in a news
paper outside the district. 

(b) The delinquent tax list shall include: 
(1) the name of the owner; 
(2) a description of the property; and 
(3) the total amount of taxes due. 

(c) The newspaper which publishes the notice shall 
be paid a reasonable fee fixed by agreement; how
ever, the fee shall not be more than 20 cents for each 
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rendition or tract of land using not more than three 
lines single column. 

(d) The publisher of the newspaper which pub
lishes the notice shall file in the district office a copy 
of each issue of the newspaper containing the notice 
with an affidavit of publication attached. 

(e) The notice provided in this section is· intended 
to be for the information of all taxpayers and shall 
not be held to be requisite to filing a suit for the 
collection of taxes. The suit may be filed without 
publishing notice. 
[Acts 1971, 62nd Leg., p. 361, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.591. Attorney to File Suits to Collect Delin-
. quent Taxes 

(a) The board shall on or before April 1 of each 
year employ an attorney to file suits to collect all 
delinquent taxes. 

(b) The attorney is entitled to receive a fee of 10 
percent of the amount of all delinquent taxes col
lected or paid after suits are filed. The fees shall be 
charged as court costs. 
[Acts 1971, 62nd Leg., p. 362, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.592. Delinquent Tax Suit 
(a) A delinquent tax suit shall be filed as any 

other civil suit. 
(b) If the owner of the property against which 

delinquent taxes are owed is unknown, the suit may 
. be filed against the unknown owner and citation 
published in the manner provided for state and 
county taxes. 

(c) All tax suits shall be for the collection of the 
amount due and foreclosure of the lien on the prop
erty against which the delinquent taxes are assessed. 

(d) Costs of the suit shall be taxed in the order of 
sale .. 
[Acts 1971, 62nd Leg., p. 362, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.593. Sale of Property to Pay Delinquent Tax-
es 

(a) Property on which delinquent taxes are owed 
shall be sold under order of sale. 

(b) If more property is covered by the lien fixed 
by the judgment than is necessary to secure the 
amount due, the property may be divided and sold in 
parcels as necessary to collect the amount due. 

(c) The officer executing the order of sale shall 
make deeds to the purchaser which shall be held to 
ves~ a good and perfect title in the purchaser, sub
ject to contest only for fraud. 
[Acts 1971, 62nd Leg., p. 362, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.594. Redemption of Property on Which Delin-
quent Taxes Are Owed 

A person may redeem property on which delin
quent taxes are owed at any time before the date of 
sale under a judgment by paying the taxes and all 
penalties, interest, attorney's fees, and court costs 
which have accrued. 
[Acts 1971, 62nd Leg., p. 362, ch. 58, § 1, eff. Aug. 30, 1971.] 

1 West's Tex.Stats. & Codes-90 

§ 51.595. Authorizing Taxes to be Assessed and 
Collected by Assessor and Collector of 
County or City 

(a) A majority of the board may adopt a resolu
tion to have the district's taxes assessed and collect
ed by the county assessor and collector or by the city 
assessor and collector of an incorporated city or 
town inside the boundaries of the district. 

(b) The taxes shall be assessed and collected by 
the county or city assessor and collector in the 
manner provided by the board and turned over to 
the treasurer of the district. 
[Acts 1971, 62nd Leg., p. 362, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.596. Compensation of County or City Assessor 
and Collector 

If the county or city assessor and collector is 
required to assess and collect the taxes of the dis
trict, he is entitled to receive one percent of the total 
taxes shown on the completed roll for assessing the 
taxes and one percent for collecting the taxes. The 
compensation for collection of delinquent taxes shall 
be five percent of the amount collected. 
(Acts 1971, 62nd Leg., p. 363, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.597. Alternate Method for Assessment, Equal-
ization, and Collection of Taxes 

Instead of having taxes assessed, equalized, and 
collected as provided in Sections 51.561-51.596 of 
this code, the board may enter into a contract for 
this service with the commissioners court of each 
county in which taxable property of the district is 
located. 
[Acts 1971, 62nd Leg., p. 363, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.598. Consideration and Costs under Contract 
(a) The consideration for services rendered under 

a contract entered into under Section 51.597 of this 
code shall be computed as fees of office of the 
county officers rendering the services under the 
contract. 

(b) The service charge to be paid by the district 
under the contract may not be more than the reason
able cost which would be added to the county's cost 
for assessing and collecting taxes if there were no 
contract. 

(c) If the service may be accomplished by an ex
tension of an ad valorem tax levy by the district on 
the rolls to be used for state and county taxes, the 
cost shall not be more than $1,800 a year for the 
assessment and equalization of taxes and shall not 
be more than $1,500 a year for the collection of and 
accounting for the taxes, together with other acts 
which are lawful duties incident to collecting delin
quent taxes. 
(Acts 1971, 62nd Leg., p. 363, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.599. County Assessor and Collector's Bond 
(a) The county assessor and collector shall be con

sidered the assessor and collector of the district, and 
he may be required by the district to execute a 
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surety company bond payable lo the dislricl. The 
premium on the bond shall be paid by the district. 

(b) In lhe absence of a separate bond, the official 
bond of the county assessor and collector shall inure 
ratably to the benefit of the district. 
[Acts 1971, 62nd Leg., p. 363, ch. 58, § 1, cff. Aug. 30, 1971.] 

§ 51.600. Tax Assessment and Collection Proce
dure undei- Contract 

(a) On entering into a contract under Section 51.-
597 of this code, the county assessor and collector 
shall perform for the contracting district the same 
duties which he is required by law lo perform in 
assessing and collecting slate and county taxes. 

(b) Before the district requires service under the 
contract, it shall levy an ad valorem tax or fix lhe 
specific assessment of benefits or tax per acre for 
each year for which service is to be rendered under 
the contract. 

(c) Within the lime which will not delay the prep
aration of the county's tax rolls, the district shall 
deliver to the county lax assessor and collector a 
certificate showing the rate or amount of the dis
trict's tax levy or specific assessment for the current 
taxing year. 

(d) The county assessor and collector shall pay to 
the district or the district depository all money col
lected by him for the district during any calendar 
month and shall furnish to the district on or before 
the fifteenth day of the next succeeding month an 
itemized statement of the collections made in the 
previous month, unless the contract provides for 
more frequent accounting. 

(e) The district shall keep a finance ledger in 
which the full amount of the completed tax rolls 
shall be charged to the county assessor and collector 
and the amount of taxes collected and paid over to 
the district shall be entered. 
[Acts 1971, 62nd Leg., p. 364, ch. 58, § 1, cff. Aug. 30, 1971.] 

§ 51.601. Audit 
(a) The district under the contract may elect to 

require the county auditor to audit annually the 
collections and accounts of lhe county assessor and 
collector and furnish the district with a report of his 
finding. 

(b) The district shall pay to the county the actual 
cost of the audit, nol lo exceed $500. 
[Acts 1971, 62nd Leg., p. 364, ch. 58, § 1, cff. Aug. 30, 1971.] 

[Seclions 51.602 to 51.630 reserved for expansion] 

SUBCHAPTER N. TAXATION ON THE 
BENEFIT BASIS 

§ 51.631. Method of Taxation for District under 
Contract with United States 

A district which is operaled under conlract with 
the United Slales may adopl the plan lo levy and 
col\ecl laxes on the benefit basis inslead of lhe ad 

valorem basis and determine taxes under the provi
sions of Sections 51.632-51.634 of this code. 
[Acts 1971, 62nd Leg., p. 364, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.632. Assessment Record 
When necessary, the board shall apportion and 

assess the benefits conferred on property in the 
district and shall make a record showing the amount 
and value of benefits to accrue on property in the 
district and the amount of taxes to be levied and 
collected on the properly. No taxes assessed or 
adjudged against the property may be more than the 
benefit which accrues to the property from the or
ganization, operation, and maintenance of the dis
trict and its improvements. 
[Acts 1971, 62nd Leg., p. 364, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.633. Notice of Taxes 
After the board makes the record, it shall mail to 

each property owner whose name appears in the 
record notice of the amount of taxes levied on his 
property and the date and place at which the proper
ty owner may appear and contest the correctness 
and equitableness of the tax. 
[Acts 1971, 62nd Leg., p. 364, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.634. Decision After Hearing 
After the hearing, lhe board shall determine 

whether or not the lax is equitable and shall sustain, 
reduce, or increase the tax to an amount which in 
the board's judgment is equitable. The decision of 
the board is final. 
[Acts 1971, 62nd Leg., p. 365, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.635. Method of Taxation for District not un
der Contract with the United States 

If a district which is not operating under contract 
with lhe United Slates adopts the benefit basis plan 
for taxation, the levy, assessment, equalization of 
property values, and collection of taxes shall be 
made in the manner provided in Sections 51.636-51.-
648 of this code. 
[Acts 1971, 62nd Leg., p. 365, ch. 58, § 1, cff. Aug. 30, 1971.] 

§ 51.636. Commissioner_s of Appraisement 
As soon as practicable after the approval of the 

engineer's report and lhe adoption of the plan for 
improvements to be conslrucled, the board shall 
appoint three disinleresled commissioners of ap
praisemenl. The commissioners shall be freeholders 
but not owners of land wilhin the dislrict which lhey 
represent 
[Acts 1971, 62nd Leg., p. 365, ch. 58, § 1, cff. Aug. 30, 1971.] 

§ 51.G:W. Compensation of Commissioners 
On approval by the board, each commissioner is 

enlilled lo receive $10 a day for each day he aclually 
serves, plus all necessary expenses. 
[Acts 1971, li2nd Lq~ .. p. :365, eh. 58, § 1, eff. Aug. ~rn. 1971.] 
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§ 51.638. Notice of Appointment and Meeting 

Immediately after the commissioners of appraise
ment are appointed, the secretary of the board shall 
give written notice to each appointee of his appoint
ment and of the time and place of the first meeting 
of the commissioners. 
[A~ts 1971, 62nd Leg., p. 365, ch. 58, § 1, eff. Aug. 3o, 1971.] 

§ 51.639. First Meeting of Commissioners 
(a) The commissioners shall meet at the time spec

ified in the notice from the secretary or as soon after 
that time as possible. 

(b) At the meeting the commissioners shall take 
and subscribe an oath to discharge faithfully and 
impartially their duties as commissioners and make a 
true report of the work which they perform. They 
shall then organize by electing one commissioner as 
chairman and one commissioner as vice chairman. 

(c) The secretary of the board or, in his absence, a 
person appointed by the board shall serve as secre
tary to the commissioners of appraisement and shall 
furnish to the commissioners any information and 
assistance which is necessary for the commissioners 
to perform their duties. 
[Acts 1971, 62nd Leg., p. 365, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.640. Assistance for Commissioners 
Within 30 days after the commissioners qualify 

and organize, they shall begin to perform their 
duties, and in the exercise of their duties they may 
obtain legal advice and information relative to their 
duties from the district's attorney and, if necessary, 
may require the presence of the district engineer or 
one of his assistants at any time and for as long as 
necessary to· properly perform their duties. 
[Acts 1971, 62nd Leg., p. 365, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.641. Viewing Land and Other Property and 
Improvements in District 

The commissioners shall view the land in the dis
trict which will be affected by the district's reclama
tion plans and the public roads, railroads, rights-of
way, and other property and improvements located 
in the district and shall assess the amount of the 
benefits and damages that will accrue to the land, 
roads, railroads, rights-of-way or other property or 
improvements in the district from the construction 
of the improvements. 
[Acts 1971, 62nd Leg., p. 366, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.642. Commissioners Report 
(a) The commissioners shall prepare a report and 

file it with the secretary of the board. The report 
shall be signed by at least a majority of the commis
sioners. 

(b) The report shall include: 
(1) the name of the owner of each tract of 

land which is subject to assessment; 
(2) a description of the property; 
(3) the amount of the benefits or damages 

assessed on each tract of land; 

(4) the time and place at which a hearing will 
be held on the report to hear objections; and 

(5) the number of days each commissioner 
served and the actual expenses incurred during 
his service as commissioner. 

(c) The day set in the report for the hearing may 
not be later than 20 days after the report is filed. 
[Acts 1971, 62nd Leg., p. 366, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.643. Notice of Hearing 
(a) After the commissioners' report is filed, the 

secretary of the board shall publish notice of the 
hearing on the report at least once a week for two 
consecutive weeks in a newspaper published in each 
county i.!1 which part of the district is located. The 
secretary shall mail written notice of the hearing to 
each person whose property will be affected if his 
address is known. 

(b) The notice shall state: 
(1) the time and place of the hearing; 
(2) that the commissioners' report has been 

filed; 
(3) that interested persons may examine the 

report and make objections to it; and 
(4) that the commissioners will meet at the 

time and place indicated to hear and act on 
objections to the report. 

(c) On the day of the hearing, the secretary shall 
file in his office the original notice and his affidavit 
stating the manner of publication, the names of 
persons to whom notice was mailed, and the names 
of persons to whom notice was not mailed because 
the secretary by reasonable diligence could not as
certain their addresses. Copies of the notice and 
affidavit also shall be filed with the commissioners 
of appraisement and the clerk of the commissioners 
court. 
[Acts 1971, 62nd Leg., p. 366, ch. 58, § 1, eff. Aug. 3(), 1971.] 

§ 51.644. Hearing 
(a) At or before the hearing on the commissioners' 

report, an owner of land that is affected by the 
report or the reclamation plans may file exceptions 
to all or part of the report. 

(b) At the hearing, the commissioners shall hear 
and make determinations on the objections sub
mitted and may make necessary changes and modifi
cations in the report for objections which are sus
tained. 
(Acts 1971, 62nd Leg., p. 367, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.645. Witnesses at the Hearing 
At the hearing, interested parties may appear in 

person or by attorney and are entitled, on demand, 
to have the chairman of the commissioners of ap
praisement issue process for witnesses. The com
missioners shall h.ave the same power as a court of 
record to enforce the attendance of witnesses. 
[Acts 1971, 62nd Leg., p. 367, ch. 58, § 1, cff. Aug. 30, 1971.] 
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§ 51.646. Costs of Hearing 
The commissioners may adjudge and apportion the 

costs of the hearing in any manner they consider 
equitable. 
[Acts 1971, 62nd Leg., p. 367, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.647. Commissioners' Decree 
(a) After the commissioners have made a final 

decision, they shall issue a decree confirming their· 
report insofar as it remains unchanged and shall 
approve and confirm changes in the report. 

(b) The final decree and judgment of the commis
sioners shall be entered in the minutes of the board, 
and certified copies shall be filed as a permanent 
record with the county clerk of each county in which 
part of the district is located and shall be notice to 
all persons of the contents and purpose of the de
cree. 

(c) The findings of the commissioners which relate 
to benefits and damages to land and other property 
in the district are final and conclusive. 
[Acts 1971, 62nd Leg., p. 367, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.648. Effect of Final Judgment and Decree 
The final judgment and decree of the commission

ers shall form the basis for all taxation in the 
district. Taxes shall be apportioned and levied on 
each tract of land and other real property in the 
district in proportion to the net benefits to the land 
or other property stated in the final judgment and 
decree. 
[Acts 1971, 62nd Leg., p. 367, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.649. Fixing Tax as Equal Sum on Each Acre 
At the election at which the plan of taxation is 

determined or at any other time before the bonds 
are issued, the voters of any district operating under 
the provisions of Article XVI, Section 59, of the 
Texas Constitution, may vote on the proposition of 
whether or not benefits for tax purposes shall be 
fixed as an equal sum on each acre of land that is 
irrigated or to be irrigated by gravity flow from the 
canal system of the district. The benefit per acre 
shall be voted on as it is applied to land in the 
district that can be irrigated by gravity flow from 
the irrigation system and also the benefit to land in 
the district that cannot be irrigated by gravity flow. 
[Acts 1971, 62nd Leg., p. 367, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.650. Election 
(a) If the board desires to submit the question of 

whether or not to adopt the method of assessing 
benefits provided in Section 51.649 of this code, it 
shall order an election to be held in the district and 
shall submit the proposition in the manner provided 
for other district elections. 

(b) The ballots for the election shall be printed to 
provide for voting for or against the proposition: 
"Uniform assessment of benefits of $---per acre 
on all irrigable land in the district, and the assess
ment of $--- per acre on all nonirrigable land in 
the district." 

(c) The board shall determine the amounts to fill 
the spaces in the proposition. The amount of charge 
per acre may be found by dividing the number of 
acres of land into the amount of debt to be incurred 
by the district in providing for irrigation. 

(d) If a majority of the persons voting in the 
election vote in favor of the proposition, it shall be 
adopted. 
[Acts 1971, 62nd Leg., p. 368, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.651. Excluding Nonirrigable Land From Dis
trict 

If the owner of land which is classed nonirrigable 
under the, uniform acreage valuation objects to the 
amount of charges fixed against him by the order 
calling the election or by the result of the election, 
he may have his nonirrigable land excluded from the 
district by filing an application for exclusion as 
provided by law within 10 days after the election is 
held. 
[Acts 1971, 62nd Leg., p. 368, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.652. Setting Annual Value of Land Unneces
sary 

If the district adopts the uniform acreage valua
tion for taxation, the valuation shall be applied to all 
land, and it is not necessary for the assessor and 
collector or the board of equalization to annually fix 
the value of the land or equalize the values. It is 
also unnecessary for the board to appoint a commis
sion to ascertain or fix the value of the improvement 
to particular land. 
[Acts 1971, 62nd Leg., p. 368, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.653. Preparing Tax Rolls 

(a) The board of equalization shall examine the 
renditions and tax rolls to determine if all property 
subject to taxation appears on the tax rolls under 
the proper classification. The board of equalization 
shall add to the tax roll any property which was left 
off or was not rendered for taxation and shall exam
ine, correct, and certify the tax roll. 

(b) Any property owner may protest to the board 
of equalization that his property has not been prop
erly classified. The board of equalization shall con
si~er th.: protest and enter its findings in the 
mmutes m the manner provided by law. 
[Acts 1971, 62nd Leg., p. 368, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.654. Rendition of Property 

.Land which is taxed on the uniform acreage valu
at10n shall be rendered for taxation as either subject 
to irrigation or not subject to irrigation. When land 
is rendered, the value need not be stated, and it is 
~nnecessary for the person rendering the property to 
mclude the value of the land in an affidavit or for 
the assessor and collector to set a value on the land. 
[Acts 1971, 62nd Leg., p. 368, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 51.655. Law Governing Administration of Bene

fit Tax Plan 
The rate of taxation, the collection of taxes, the 

assessment of property, and the rendition of proper
ty for taxation shall be governed by the law relating 
to ad valorem taxes. 
[Acts 1971, 62nd Leg., p. 369, ch. 58, § 1, eff. Aug: 30, 1971.] 

§ 51.656. Irrigating Nonirrigable Land 
If land which is classed as nonirrigable is later 

irrigated by the district, before the owner of the 
land receives the water, he shall pay to the district 
an amount equal to the entire amount that would 
have been charged to the owner if the land had been 
originally classed as irrigable. 
[Acts 1971, 62nd Leg., p. 369, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.657. Taxation in District Constructing Levees 
or Drainage Systems 

(a) A district created to construct levees or works 
and plants to protect from overflow or created to 
construct drainage systems may adopt the plan of 
assessing benefits at an equal sum on each acre of 
land in the district in the manner provided in Sec
tions 51.650-51.656 of this code. 

(b) The proposition included in the election order 
shall be printed to provide for voting for or against: 
"Uniform assessment of benefits for ----
purposes." 
[Acts 1971, 62nd Leg., p. 369, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 51.658 to 51.690 reserved for expansion] 

SUBCHAPTER 0. ADDING AND EXCLUDING 
TERRITORY AND CONSOLIDATING 

DISTRICTS 

§ 51.691. Excluding Land From District 
After a district is organized, preliminary surveys 

are completed, and plans adopted by the district for 
the construction of a plant and improvements, and 
before the board calls an election for the authoriza
tion of construction bonds, the board must exclude 
land or other property from the district under the 
provisions of Sections 51.692-51.701 of this code, if 
the exclusions are practicable, just, or desirable. 
[Acts 1971, 62nd Leg., p. 369, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.692. Hearing to Announce Proposed Exclu-
sions and to Receive Petitions 

Before the election to authorize construction 
bonds, the board shall give notice of a time and place 
of a hearing to announce its own conclusions relat
ing to land or other property to be excluded and to 
receive petitions for exclusion of land or other prop
erty. 
[Acts 1971, 62nd Leg., p. 369, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.693. Notice of Hearing 
(a) The board shall publish notice of the hearing 

once a week for two consecutive weeks in one or 

more newspapers with general circulation in the 
district. The first publication shall appear at least 
15 days and not more than 40 days before the day of 
the hearing. 

(b) The notice shall advise all interested property 
owners of their right to present petitions for exclu
sions and to offer evidence in support of the peti
tions and their right to contest any proposed exclu
sion based on either a petition or the board's own 
conclusions and to offer evidence in support of the 
contest. 
[Acts 1971, 62nd Leg., p. 369, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.694. Petition 
(a) A petition for exclusion of land must accurate

ly describe by metes and bounds the land to be 
excluded. A petition for exclusion of other property 
must describe the property to be excluded for identi
fication. 

(b) A petition for exclusion shall be filed with the 
district at least 10 days before the hearing and shall 
state clearly the particular grounds on which the 
exclusion is sought. Only the stated grounds shall 
be considered. 
[Acts 1971, 62nd Leg., p. 370, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.695. Grounds for Exclusion 
Exclusions from the district may be made on the 

grounds that: 
(1) to retain certain land or other property 

within the district's taxing power would be arbi
trary, would be unnecessary to conserve the 
public welfare, would impair or destroy the val
ue of the property desired to be excluded, and 
would constitute the arbitrary imposition of a 
confiscatory burden; 

(2) to retain any given land or other property 
in the district and to extend to it, either pres
ently or in the future, the benefits, service, or 
protection of the district's facilities would create 
an undue and uneconomical burden on the re
mainder of the district; or 

(3) the land desired to be excluded cannot be 
bettered as to conditions of living and health, or 
served with water, or protected from flood, or 
drained, or freed from interruption of traffic 
caused by excess of water on the roads, high
ways, or other means of transportation serving · 
the land, or otherwise benefited by the district's 
proposed improvements. 

[Acts 1971, 62nd Leg., p.370, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.696. Hearing Procedure 
The board may adjom·n the hearing from one day 

to another and until all persons desiring to be heard 
are heard. The board immediately shall specifically 
describe all property which it proposes to exclude on 
its own motion and shall hear first any protests and 
evidence against exclusions proposed on the board's 
own motion. 
[Acts 1971, 62nd Leg., p. 370, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 51.697. Order Excluding Land 
After considering all engineering data and other 

evidence presented to it, the board shall determine 
whether the facts disclose the affirmative of the 
propositions stated in Subdivision (1) or (2) or, if 
appropriate, in Subdivision (3) of Section 51.695 of 
this code. If the affirmative exists, the board shall 
enter an order excluding all land or other property 
falling within the conditions defined by the respec
tive subdivisions and shall redefine the boundaries of 
the district in the order to embrace all land not 
excluded. 
[Acts 1971, 62nd Leg., p. 370, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.698. Suit to Review, Etc. 
Any person owning an interest in land affected by 

the order may file a petition within 20 days after the 
effective date of the order to review, set aside, 
modify, or suspend the order. 
[Acts 1971, 62nd Leg., p. 371, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.699. Venue of Suit 
The venue in any action shall be in any district 

court which has jurisdiction in the county in which 
the district is located. If the district includes land in 
more than one county, the venue shall be in the 
district court having jurisdiction in the county in 
which the major portion of the acreage of the land 
sought to be excluded from the district is located. 
[Acts 1971, 62nd Leg., p. 371, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.700. Trial Procedure 
(a) A suit to review, modify, suspend, or set aside 

the order of the board shall be a trial de novo as that 
term is understood in an appeal from a justice of the 
peace court to a county court. The trial shall be 
strictly de novo with no presumption of validity or 
reasonableness or presumption of any character in 
favor of the order. 

(b) The decision shall be made on a preponderance 
of the evidence and facts found in the trial as in 
other civil cases, independently of any action taken 
by the board. 

(c) The procedure for the trial and the determina
tion of the orders and judgments to be entered shall 
be governed solely by the rules of law, evidence, and 
procedure of the state courts according to the consti
tution, statutes, and rules of procedure for the trial 
of civil actions. 

(d) The so-called "substantial evidence" rule enun
ciated by the courts for orders of other administra
tive or quasi-judicial agencies shall not apply in the 
trial. 
[Acts 1971, 62nd Leg., p. 371, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.701. Appeal 
A person may appeal from the judgment or order 

of a district court in a suit brought under the 
provisions of Sections 51.698-51.700 to the court of 
civil appeals and supreme court as in other civil 
cases in which the district court has original jurisdic-

tion. The appeal is subject to the statutes and rules 
of practice and procedure in civil cases. 
[Acts 1971, 62nd Leg., p. 371, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.702. Exclusion of Nonagricultural and Nonir-
rigable Land From the District 

After the district is organized, acquires facilities 
with which to function as an irrigation district, and 
votes, issues, and sells bonds for the purposes for 
which the district was organized, land within the 
district subject to taxation which is not agricultural 
land or cannot be irrigated in a practicable manner 
may be excluded from the district by complying with 
the provisions of Sections 51.703-51.713 of this code. 
[Acts 1971, 62nd Leg., p. 371, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.703. Prerequisite to Application for Exclusion 
The owner of land in the district which is not 

agricultural land or cannot be irrigated in a practi
cable manner may apply for its exclusion from the 
district if all taxes levied and assessed by the district 
on the land to be excluded have been fully paid, 
including all bond tax and flat water rate assess
ment. 
[Acts 1971, 62nd Leg., p. 371, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.704. Substituting Land of Equal Acreage and 
Value 

Land which can be irrigated in a practicable man
ner of at least equal acreage and equal value to the 
land being excluded must be added to the district 
simultaneously with the exclusion of the nonagricul
tural or nonirrigable land. 
[Acts 1971, 62nd Leg., p. 372, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.705. Securing Application to Substitute Land 
The board may require an owner of land in the 

district who has applied for the exclusion of his 
nonagricultural or nonirrigable land from the dis
trict to procure an application of the owner of land 
adjoining the boundaries or the canals of the district, 
and capable of being irrigated in a practicable man
ner from the facilities of the district, for inclusion in 
the district of his land in an amount and value at 
least equal to the land which is to be excluded under 
the application of the owner of nonagricultural or 
nonirrigable land. Each application shall set forth 
the facts concerning tfie land to be excluded from 
and the land to be added to the district, including 
evidence of their reasonable market value. 
[Acts 1971, 62nd Leg., p. 372, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.706. Application of Owner of New Land to be 
Substituted 

The owner of the new land to be added shall 
submit an application setting forth that the owner 
of the new land assumes the payment of all taxes to 
be levied on his land by the district after the date 
the land is added to the district. The application 
also shall set forth an agreement by the owner of 
the new land that the land will be subject to future 
taxes for bond tax and flat rate and all other 
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assessments levied and assessed by the district as 
though the land had been incorporated originally in 
the district. The application also shall contain an 
agreement by the owner of the new land that the 
land will be subject to the same liens and provisions 
as all other land in the district and subject to the 
statutes governing all other land in the district. 
[Acts 1971, 62nd Leg., p. 372, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.707. Consent of Outstanding Bondholders 
{a) The board shall communicate the contents of 

the applications to exclude nonagricultural or nonir
rigable land and to include an equal amount of 
irrigable land to the holders of outstanding bonds 
voted, issued, sold, and delivered by the district and 
payable from taxes levied on property in the district. 

{b) If the consent in writing of 95 percent or more 
of the bondholders to the plan is filed with the 
board, the board may hold a hearing on the applica
tions. 
[Acts 1971, 62nd Leg., p. 372, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.708. Notice of Hearing on Applications 
The board shall give notice of the hearing on the 

applications by publishing the time, place, and na
ture of the hearing one time in a newspaper publish
ed in a county in which all or part of the district is 
located. The newspaper must have been published 
regularly for more than 12 months preceding the 
date of the publication of the notice and must have 
circulation in the district. The notice shall be pub
lished not less than 10 days nor mor~ than 20 days 
before the date of the hearing. 
[Acts 1971, 62nd Leg., p. 372, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.709. Hearing Procedure 
The board shall hear all interested parties and all 

evidence in connection with the applications. 
[Acts 1971, 62nd Leg., p. 373, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.710. Board's Resolution to Substitute. Land 
If the board finds that all the conditions provided 

for the exclusion of land and inclusion of other land 
in the district exist, it may adopt and enter in its 
minutes a resolution to exclude land which is nonag
ricultural or nonirrigable in a practicable manner 
and include land which may be irrigated from the 
facilities of the district in a practicable manner. 
[Acts 1971, 62nd Leg., p. 373, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.711. Liability of Excluded and Included Land 
The land excluded from the district is free from 

any lien or liability created on the excluded land by 
reason of its having been included in the district. 
Land added to the district is subject to all laws, 
liens, and provisions governing the district and the 
land in the district. 
[Acts 1971, 62nd Leg., p. 373, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.712. Duty to Advise Water Rights Commis
sion 

The board shall furnish the Texas Water Rights 
Commission a detailed description of the land ex
cluded and a detailed description of the land includ
ed within 30 days after the exclusion and inclusion 
of land under the provisions of Sections 51.702-51.-
711 of this code. 
[Acts 1971, 62nd Leg., p. 373, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.713. Right to Serve New Land Included in 
District 

The district has the same right to furnish water 
service to the included land that it previously had to 
furnish service to the excluded Janel- The mere 
inclusion of a larger total acreage than that exclud
ed does not give the district the right to irrigate a 
larger total acreage or to appropriate a larger quan
tity or volume of public water for irrigation than the 
district would have had the right to irrigate or to 
appropriate before the exclusion and inclusion of the 
land. 
[Acts 1971, 62nd Leg., p. 373, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.714. Adding Land by Petition of Landowner 
The owner of land may file with the board a 

petition requesting that the land described by metes 
and bounds in the petition be included in the district. 
[Acts 1971, 62nd Leg., p. 373, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.715. Petition Signed and Executed 
The petition of the landowner to add his land to 

the district shall be signed and executed in the 
manner provided by law for the conveyance of real 
estate. 
[Acts 1971, 62nd Leg., p. 373, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.716. Hearing and Determination of Petition 
The board shall hear and consider the petition and 

may add to the district the land ·described in the 
petition if it is considered to be to the advantage of 
the district and if the water supply, canals, and 
other improvements are sufficient to supply the 
added land without injuring land already in the 
district. 
[Acts 1971, 62nd Leg., p. 374, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.717. Recording Petition 
A petition which is granted adding land to the 

district shall be filed for record and shall be recorded 
in the office of the county clerk of the county in 
which the land is located. 
[Acts 1971, 62nd Leg., p. 374, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.718. Adding Certain Territory by Petition 
Landowners of a defined area of territory not 

included in a district may file a petition requesting 
inclusion with the secretary of the board signed by a 
majority of the landowners in the territory or by 50 
landowners if the number of landowners is more 
than 50. 
[Acts 1971, 62nd Leg., p. 374, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 51.719. Hearing on Petition 
The board by order shall set the time and place of 

the hearing on the petition to include the territory in 
the district. The hearing shall be held not less than 
30 days from the date of the order. 
[Acts 1971, 62nd Leg., p. 374, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.720. Notice of Hearing 
(a) The secretary of the board shall issue notice of 

the time and place of the hearing, and the notice 
shall describe the territory proposed to be annexed. 

(b) The secretary shall post copies of the notice in 
three public places in the district and one copy in a 
public place in the territory proposed to be annexed. 
The notices shall be posted for at least 15 days 
before the day of the hearing. 

(c) The notice shall be published one time in a 
newspaper with general circulation in the county. 
The notice shall be published at least 15 days before 
the day of the hearing. 
[Acts 1971, 62nd Leg., p. 374, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.721. Resolution to Add Territory 
If the board finds on hearing the petition that the 

addition would be of benefit to the district and that 
the water supply, canals, and other improvements 
are sufficient to supply the added territory without 
injuring the land already in the district, it may add 
the territory to the district by resolution entered in 
its minutes. The board does not have to include all 
the territory described in the petition if it finds that 
a modification or change is necessary or desirable. 
[Acts 1971, 62nd Leg., p. 374, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.722. Elections to Ratify Annexation of Land 
(a) Annexation of the territory is not final until 

ratified by a majority vote of the electors at a 
separate electioi;i held in the district and by a majori
ty vote of the electors at a separate election held in 
the territory proposed to be added. 

(b) If the district has outstanding debts or taxes, 
the same election shall determine also whether or 
not the territory to be added will assume its propor
tion of the debts or taxes if the land is added to the 
district. 
[Acts 1971, 62nd Leg., p. 374, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.723. Notice and Procedure of Election 
The notice of the election, the manner and the 

time of giving the notice, the manner of holding the 
election, and qualifications of the voters shall be 
governed by the provisions of Subchapter E of this 
chapter. 
[Acts 1971, 62nd Leg., p. 375, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.724. Liability of Added Territory 
The added territory shall bear its pro rata part of 

all indebtedness or taxes that may be owed, con
tracted, or authorized by the district to which it is 
added. 
[Acts 1971, 62nd Leg., p. 375, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.725. Adding Territory Annexed to a City in 
the District 

Territory annexed to a city included in a district 
organized under the provisions of this chapter and 
providing water or sewer services to the city or its 
inhabitants may be added to the district by comply
ing with the provisions of Sections 51 .. 726-51.729 of 
this code. 
(Acts 1971, 62nd Leg., p. 375, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.726. Hearing to Add Territory Annexed to a 
City 

After final passage of an ordinance or resolution 
annexing territory to the city, the board may issue a 
notice of a hearing on the question of annexing any 
part of the territory to the district. 
[Acts 1971, 62nd Leg., p. 375, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.727. Notice of Hearing 
(a) The notice of the hearing shall state the date 

and place of the hearing and a description of the 
area proposed to be annexed. In lieu of the descrip
tion, the notice may make reference to the annexa
tion ordinance of the city. 

(b) The board shall publish the notice one time at 
least 10 days before the day of the hearing in a 
newspaper with general circulation in the city which 
made the annexation. 

(c) Additional notice shall be given to a railroad 
with any railroad right-of-way or property in the 
territory to be annexed by certified mail at its latest 
address appearing on the tax rolls of the city, dis
trict, or county. 
[Acts 1971, 62nd Leg., p. 375, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.728. Resolution Adding the Territory 
If the board finds from the hearing that the 

territory proposed to be annexed will be benefited 
by the facilities or services afforded or to be afford
ed by the district, the board shall adopt a resolution 
annexing the territory to the district. 
[Acts 1971, 62nd Leg., p. 375, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.729. Election to Assume Bonds and Authorize 
Tax 

After territory is added to the district, the· board 
may call an election within the district to determine 
whether the district as enlarged shall assume the 
outstanding tax-supported bonds, and the tax-sup
ported bonds voted but not yet sold, and whether an 
ad valorem tax shall be levied on all taxable proper
ty in the district as enlarged for the payment of the 
bonds. The election shall be called and held in the 
manner provided in this chapter for elections for the 
issuance of bonds. 
[Acts 1971, 62nd Leg., p. 376, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.730. Extending Municipal District to Include 
Lands Annexed to City 

If a district is a "Municipal District," and includes 
the total area of a city or town, and furnishes or has 
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plans to furnish all or part of a water supply, 
sanitation facilities, flood protection, or other service 
for the general benefit of the inhabitants of the 
embraced city or town, the boundaries of the district 
shall be extended automatically to include land 
which the embraced city or town annexes by extend
ing its boundaries to include land that is not already 
included in the district. The land annexed to the 
city or town shall constitute part of the district, but 
the inclusion in the district is not final until the 
board publishes notice of a hearing, holds a hearing, 
and hears evidence to consider the exclusion or re
tention in the district of any part of the added land, 
according to the applicable provisions of Sections 
51.691-51.701 of this code. 
[Acts 1971, 62nd Leg., p. 376, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.731. Liability of Land Added to a District 
Operating under Article XVI, Section 
59 

(a) If land is added to a district operating under 
Article XVI, Section 59, of the Texas Constitution, 
the order of the board adding the land to the district 
may contain an agreement that the added land will 
be taxed on the benefit basis instead of the ad 
valorem basis. The agreement may provide that the 
added land will be taxed on a uniform acreage basis 
or on the plan of a definite annual payment. 

(b) The board, in its order adding land to the 
district, shall set the amount of the debts to be paid 
by the owner of the added land and levy annual 
taxes against the land to pay the debts. The taxes 
assessed by the board constitute a lien against the 
added land in the same manner and to the same 
extent as if the land had been a part of the district 
at the time the indebtedness was incurred or autho
rized by an election held for that purpose. 

(c) The added land is a part of the district and is 
liable for debts subsequently incurred by the district 
in the same manner as other land in the district. 
[Acts 1971, 62nd Leg., p. 376, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.732. Consolidation of Districts 
Two or. more districts governed by the provisions 

of this chapter may consolidate into one district as 
provided by Sections 51.733-51.736 of this code. 
[Acts 1971, 62nd Leg., p. 376, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.733. Elections to Approve Consolidation 
(a) After the directors of each district. have 

agreed on the terms and conditions of consolidation, 
they shall order an election in each district to deter
mine whether the districts should be consolidated. 

(b) The directors of each district shall order the 
election to be held on the same day in each district 
and shall give notice of the election for at least 20 
days in the manner provided by law for other 
elections. 

(c) The districts may be consolidated only if the 
electors in each district vote in favor of the consoli
dation. 
[Acts 1971, 62nd Leg., p. 376, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.734. Governing Consolidated Districts 
(a) After two or more districts are consolidated, 

they become one district, except for the payment of 
debts created before consolidation, and are governed 
as one district. 

(b) During a period of 90 days after the date of 
the election to approve consolidation, the officers of 
each district shall continue to act jointly as officers 
of the original districts to wind up the affairs of 
their respective districts. 

(c) The consolidation agreement may provide that 
the officers of the original districts shall continue to 
act jointly as officers of the consolidated district 
until the next general election or name persons to 
serve as officers of the consolidated district until the 
next general election if all officers of the original 
districts agree to resign. 

(d) New officers of the consolidated district must 
qualify as officers of the district within the period of 
90 days after the election and shall assume their 
offices at the expiration of the 90-day period. 

(e) The current board shall approve the bond of 
each new officer. 
[Acts 1971, 62nd Leg., p. 377, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.735. Debts of Original Districts 
After two or more districts are consolidated, the 

debts of the original districts are protected and are 
not impaired. These debts may be paid by taxes or 
assessments levied on the land in the original dis
tricts as if they had not consolidated or contributions 
from the consolidated district on terms stated in the 
consolidation agreement. 
[Acts 1971, 62nd Leg., p. 377, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.736. Assessment and Collection of Taxes 
After consolidation, the officers of the consolidat

ed district shall assess and collect taxes on property 
in the original district to pay debts created by the 
original district. 
[Acts 1971, 62nd Leg., p. 377, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 51.737 to 51.780 reserved for expansion] 

SUBCHAPTER P. DISSOLUTION OF DISTRICT 

§ 51. 781. Dissolution of District Prior to Issuance 
of Bonds 

(a) If the electors of a district reject the proposal 
to issue construction bonds by a constitutional or 
statutory majority vote, the board must dissolve the 
district and liquidate the affairs of the district as 
provided in Sections 51.781-51.792 of this code. 

(b) Subject to the provisions of Subchapter G of 
Chapter 50 of this code, if a district finds at any 
time before the authorization of construction bonds 
or the final lending of its credit in another form that 
the proposed undertaking for any reason is impracti
cable or apparently cannot be successfully and bene
ficially accomplished, the board may issue notice of a 
hearing on a proposal to dissolve the district. 
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(c) Subject to the provisions of Subchapter G of 
Chapter 50 of this code, if 20 percent of the qualified 
voters of a district petition the board for a hearing 
on a proposal to dissolve the district and deposit with 
the board an amount estimated to cover the actual 
cost of giving notice and holding the hearing, the 
board shall publish notice of the hearing within 10 
days and shall hold the hearing within 40 days after 
the filing of the petition, as provided in Sections 
51.782-51.785 of this code. If the finding is against 
the petition, the deposit shall be applied to pay the 
cost of giving notice and holding the hearing. 
[Acts 1971, 62nd Leg., p. 377, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.782. Notice of Hearing 

The board shall post notice of the hearing on the 
bulletin board at the courthouse door of each county 
in which the district is located and at three or more 
other public places within the boundaries of the 
district. The notice must be posted at least 10 days 
before the hearing on the proposed dissolution of the 
district. 
[Acts 1971, 62nd Leg., p. 378, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.783. Hearing 
The board shall hear all interested persons and 

shall consider their evidence at the time and place 
stated in the notice. 
[Acts 1971, 62nd Leg., p. 378, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.784. Board's Order to Continue or Dissolve 
District 

The board shall determine from the evidence 
whether the best interests of the persons, land, and 
property in the district will be promoted by prose
cuting the district's plans or whether the best inter
ests of the persons and property in the district will 
be served by dissolving the district, and the board 
shall enter the appropriate findings and order in the 
record. 
[Acts 1971, 62nd Leg., p. 378, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.785. Judicial Review of Board's Order 
The board's decree to continue or to dissolve the 

district shall be final and cannot be judicially re
viewed except on the ground of fraud, palpable 
error, or gross abuse of discretion. 
[Acts 1971, 62nd Leg., p. 378, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.786. Appointment of Trustee 
(a) If the board orders the dissolution of the dis

trict, it shall appoint a director or some other compe
tent person as trustee to close the affairs of the 
district as soon as practicable. 

(b) The board shall determine the term of service 
and the amount of compensation for the trustee. 
[Acts 1971, 62ncl Leg., p. 378, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.787. Discharge of District's Obligations by 
Trustee 

(a) The trustee shall reduce all assets and re
sources of the district to possession and money and 
apply them to discharge the outstanding obligations 
of the district, having regard to specific funds. 

(b) If required, the board shall levy, assess, .and 
collect sufficient additional taxes to pay all neces
sary expenses and outstanding obligations of the 
district. 
[Acts 1971, 62ncl Leg., p. 378, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.788. Discharge of Trustee 
The trustee shall be discharged when all obliga

tions of the district are paid and the trustee's 
account is verified and settled. 
[Acts 1971, 62nd Leg., p. 379, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.789. Final Order of Dissolution 
After all obligations are paid and the trustee is 

discharged, the board shall enter its final order of 
dissolution and record the final order in the deed 
records of the county or counties in which the dis
trict is located. 
[Acts 1971, 62nd Leg., p. 379, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.790. Water Rights of Dissolved District 
Water rights held from the state shall revert to 

the state and may not be assigned by the district in 
anticipation of dissolution. 
[Acts 1971, 62nd Leg., p. 379, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.791. Taxes in Excess of District's Obligations 
(a) If taxes have been collected by the dissolved 

district in excess of the amount required to liquidate 
the obligations of the district, the excess shall be 
paid ratably to the county treasurer or treasurers of 
the county or counties in which the district was 
located. 

(b) The commissioners courts shall credit the mon
ey received from the dissolved district to the interest 
and sinking fund for any outstanding county bonds. 
If the county has no outstanding bonds, the money 
may be applied as the commissioners court lawfully 
directs. 
[Acts 1971, 62nd Leg., p. 379, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.792. Permanent Record of Dissolved District 
All records, vouchers, and accounts of the district· 

shall be delivered to the commissioners court of the 
county in which the district's principal office was 
located and shall be preserved as a permanent 
record. 
[Acts 1971, 62nd Leg., p. 379, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 51.793. Dissolution of District for Failure to 
Complete Plant 

Subject to the provisions of Subchapter G of 
Chapter 50 of this code if a district has not within 10 
years from the date of its creation commenced and 
completed the construction of a plant and improve-
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ments to carry out the purposes of its creation in 
accordance with the plans adopted by the district, 
the board may enter a resolution in its minutes to 
dissolve the district under the provisions of Sections 
51.794-51.828 of this code. After compliance with 
these provisions, a vote of the electors of the district, 
and the payment of its valid, enforceable indebted
ness, the district may be dissolved. 
[Acts 1971, 62nd Leg., p. 379, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.794. Resolution to Dissolve District 
The board shall find in its resolution to dissolve 

the district that the plans of the district are imprac
ticable or that the purposes of the district should be 
abandoned and shall state the reasons for the find
ing. 
[Acts 1971, 62nd Leg., p. 379, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.795. Statements of Indebtedness and Ex-
penses 

The board shall prepare or have prepared and 
shall approve a statement of all valid, enforceable 
indebtedness of the district and shall enter the state
ment in the minutes. The board shall prepare or 
have prepared an estimate of all expenses incurred 
or to be incurred in the dissolution of the district and 
in the collection of sufficient taxes to pay all valid, 
enforceable indebtedness of the district. 
[Acts 1971, 62nd Leg., p. 380, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.796. Election to Approve Dissolution of Dis-
trict and Issuance of Dissolution Bonds 

The board shall enter an order calling an election 
to determine whether or not the district shall be 
dissolved and bonds issued to pay the district's in
debtedness and estimated expenses. 
[Acts 1971, 62nd Leg., p. 380, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.797. Maximum Amount, Interest Rate, and 
Maturity of Bonds 

The maximum amount of bonds to be voted on 
and issued shall not be more than the total amount 
of the approved valid, enforceable indebtedness and 
the estimate of expenses, exclusive of the estimated 
cost of collection of taxes. The maximum amount of 
bonds, exclusive of interest and expenses of collec
tion, to be issued for fees and expenses of dissolution 
of the district shall not be more than an amount 
equal to $2 times the number of acres in the district. 
The bonds shall mature serially over a period of not 
mor:e than seven years. 
[Acts 1971, 62nd Leg., p. 380, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.798. Notice of Election 
(a) The president and secretary of the board shall 

issue notice of the election, stating: 
(1) the findings of the board with reference 

to the dissolution of the district; 
(2) the amount of bonds to be issued; 
(3) the interest rate on the bonds; and 
(4) the time and place of the election. 

(b) The notice also shall contain a statement of 
the estimates and the expenses incurred and to be 
incurred in the dissolution of the district and the 
collection of taxes for the payment of the bonds and 
shall state that the bonds will be payable by the levy 
of taxes on the taxable property in the district in 
proportion to the values of the property as provided 
in Section 51.804 of this code. 

(c) The notice shall be published once a week for 
two consecutive weeks in a newspaper with general 
circulation in the county or counties in which any 
part of the district is located. The first publication 
shall be at least 14 days before the day of the 
election. 
[Acts 1971, 62nd Leg., p. 380, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.799. Procedure for Holding Election 
(a) The ballots for the election shall be printed to 

provide for voting for or against the proposition: 
"Dissolution of the district and issuance of dissolu
tion bonds and the levy of taxes for the payment of 
the bonds." 

(b) The election shall be conducted and returns 
made and canvassed according to the provisions in 
this chapter for construction bond elections. 
[Acts 1971, 62nd Leg., p. 380, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.800. Issuance and Sale of Dissolution Bonds 
(a) If a majority of the electors at the election 

vote in favor of the dissolution of the district and 
the issuance of bonds and the levy of taxes for the 
payment of the bonds, the board shall issue and sell 
the bonds or any part of them. The bonds shall be 
known as "dissolution bonds." 

(b) The board may deliver the dissolution bonds or 
any part of them in satisfaction of the valid, en
forceable indebtedness of the district for which the 
bonds are issued, or in payment of expenses incurred 
or to be incurred in connection with the dissolution 
of the district, or in payment of services rendered or 
to be rendered to the district. 

(c) The dissolution bonds shall be: 
(1) serially numbered, commencing with the 

first maturities; 
(2) issued in the name of the district; 
(3) signed by the president; and 
(4) attested by the secretary, with the seal of 

the district attached. 
(d) The board shall determine the maturities of 

the bonds not to exceed seven years from their date, 
the denominations of the bonds, and the interest. 
[Acts 1971, 62nd Leg., p. 381, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.801. Destroying Unsold Bonds 
If a majority of the electors at the election vote in 

favor of the dissolution of the district, the board 
shall destroy all unsold bonds of the district and 
enter an order cancelling all unissued and unsold 
bonds authorized by the electors. After the destruc-
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tion and the entry of the order, the bonds shall have 
no further force or effect. 
[Acts 1971, 62nd Leg., p. 381, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.802. Board's Authority to Contract 
The board may contract with trustees, engineers, 

attorneys, and others it considers necessary or desir
able to properly liquidate and wind up the affairs of 
the district. The board also may assume obligations 
made by others for the benefit of the district, or 
from which the district benefited, which in its judg
ment may be fair and equitable. 
[Acts 1971, 62nd Leg., p. 381, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.803. Tax to Pay Dissolution Bonds 
The order issuing the dissolution bonds shall pro

vide that the principal of and interest on the bonds 
shall be payable from the proceeds of a tax to be 
levied on the taxable property located in the district. 
The tax shall be in an amount sufficient for the 
payment of the principal and interest. 
[Acts 1971, 62nd Leg., p. 381, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.804. Determining Amount of Tax 
(a) The value of all of the taxable property of the 

district shall be taken at the assessed value as deter
mined and approved by the board in the manner 
provided in this subchapter, and an amount equal to 
the total of the principal and all interest to maturity 
on the bonds voted plus the estimated cost of collec
tion of taxes shall be assessed against the taxable 
property of the district on the ad valorem basis. 

(b) The tax against the taxable property of each 
owner shall be that portion of the total principal and 
interest of the dissolution bonds and costs of collec
tion which the assessed value of the taxable proper
ty of the owner bears to the total assessed values in 
the district. 
[Acts 1971, 62nd Leg., p. 381, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.805. Payment of Tax 
The amount of the tax on the taxable property of 

each owner shall be payable in equal annual install
ments during the period in which the bonds mature, 
on dates specified in the order issuing the bonds. 
[Acts 1971, 62nd Leg., p. 382, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.806. Advance Payment of Taxes in Cash 
The order issuing the bonds shall provide that a 

property owner may secure release of the entire 
amount of his taxable property as assessed on the 
rolls from the tax levied for the dissolution bonds by 
the payment in cash of the full amount of tax. 
[Acts 1971, 62nd Leg., p. 382, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.807. Computing Amount of Advance Cash 
Payment 

(a) In order to compute the full amount of an 
advance cash payment, the interest rate on the 
bonds shall be applied on an annual basis to each 
unpaid installment of taxes for the number of years 

the installment of taxes must run before being due. 
The total of the items computed shall be deducted 
from the face amount of the unpaid installments of 
taxes. 

{b) In order to compute the full amount of an 
advance cash payment, the interest rate on the 
bonds shall be applied on an annual basis to each 
unpaid past-due installment of taxes for the number 
of years the installment has been past due, and 10 
percent of the face amount of each installment that 
is past due shall be added as a penalty. The total of 
the items computed shall be added to the unpaid 
installments. 
[Acts 1971, 62nd Leg., p. 382, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.808. Surrender of Bonds in Payment of Taxes 
The order issuing the bonds shall provide that any 

of the bonds with all unmatured interest and all 
appurtenant coupons may be surrendered· at any 
time in payment of all unpaid installments of the 
taxes. The amount of taxes found to be due by the 
method provided in Section 51.809 of this code may 
be discharged by the surrender of the proper amount 
of dissolution bonds, together with all unpaid appur
tenant interest coupons at the face value of the 
bonds and coupons. 
[Acts 1971, 62nd Leg., p. 382, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.809. Computing Amount of Payment Made by 
Surrendering Bonds 

(a) In order to compute payment by surrendering 
bonds, the interest rate on the bonds shall be applied 
on an annual basis to each unpaid installment of 
taxes for the number of years the installment must 
run before being due. The total of the items com
puted shall be deducted from the face amount of the 
unpaid installments of taxes. 

(b) In order to compute payment by surrendering 
bonds, the interest rate on the bonds shall be applied 
to each unpaid installment of taxes for the number 
of years the installment has been past due and 10 
percent of the face amount of each installment of 
taxes that is past due shall be added as a penalty. 
The total of the items computed shall be added to 
the face amount of each unpaid installment of taxes. 
(Acts 1971, 62nd Leg., p. 382, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.810. Use by Trustee of Advance Payments of 
Tax 

The order issuing the bonds shall provide that the 
bonds shall be called and redeemed by the trustee in 
the inverse order of their maturity and in the in
verse order of their serial numbers. They shall be 
paid out of any funds received in advance payment 
of taxes that are not required for meeting any 
past-due and unpaid principal and interest or the 
next maturing installment of principal and interest. 
(Acts 1971, 62nd Leg., p. 383, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.811. Approval and Registration of Dissolution 
Bonds 

After the dissolution bonds are issued by the 
board and before they are put in circulation, the 
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bonds, at the option of the board, shall either be 
submitted to and approved by the attorney general 
and registered by the comptroller as provided in 
Sections 51.416-51.418 of this code or be validated by 
suit as provided in Sections 51.423-51.431 of this 
code. The provisions of these sections of this code 
which are not inconsistent with the provisions of this 
subchapter are applicable to the dissolution bonds 
provided for in this subchapter. 
[Acts 1971, 62nd Leg., p. 383, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.812. Preparing Tax Roll 
Before the issuance and delivery of the bonds, the 

board shall prepare a tax roll in duplicate showing 
the full and true valuation of all property subject to 
taxation, the name of the owner of the property, if 
known; and if the name of the owner is not known, 
the tax roll shall state that the owner of the proper
ty is not known. 
[Acts 1971, 62nd Leg., p. 383, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.813. Filing Tentative Tax Roll 
After the tax roll is prepared, it shall be filed in 

the district office, if any, and if there is not, in the 
office of the county clerk of the county or counties 
in which the district is located. The tax roll shall be 
subject to public inspection. 
[Acts 1971, 62nd Leg., p. 383, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.814. Notice of Meeting as Board of Equaliza-
tion 

(a) After the tax roll has been filed for at least 
five days, the board shall publish a notice once a 
week for two consecutive weeks in a newspaper with 
general circulation in the county or counties in 
which any part of the district is located. The first 
publication shall be at least 14 days before the 
meeting of the board of equalization. 

(b) The notice shall call attention to the filing of 
the tax roll and the name and place or places where 
the tax roll is filed and available for inspection, and 
shall notify all interested persons of the time and 
place of the meeting of the board for the purpose of 
acting as a board of equalization to examine, correct, 
equalize, appraise, and approve the valuations of the 
taxable property of the district and improvements 
on taxable property as set forth in the tax roll. 
[Acts 1971, 62nd Leg., p. 383, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.815. Meeting as Board of Equalization 
_At the time and place stated in the notice, the 

board shall meet and examine the tax roll. The 
board shall equalize as nearly as possible the value 
of all property for taxation and fix the value of all 
property for taxation. 
[Acts 1971, 62nd Leg., p. 384, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.816. Authority and Procedure as Board of 
Equalization 

(a) Any interested person may appear at the 
meeting and offer evidence for or against any mat
ter being considered by the board of equalization. 

The board may send for persons and papers, and 
may administer oaths to persons who testify before 
the board, and may ascertain the full true value of 
all property subject to taxation. 

(b) The board may lower or raise the valuation of 
all property listed on the tax roll and place property 
on the roll which did not appear on it. The board 
shall correct any errors of assessment and equalize 
the value of property appearing on the roll. 
[Acts 1971, 62nd Leg., p. 384, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.817. Approving Tax Roll 
After the board of equalization finally fixes the 

valuation of all taxable property in the district and 
the tax roll of the district is finally prepared, the 
board shall meet and consider the tax roll, make all 
necessary corrections in the tax roll, and endorse its 
approval on the roll. 
[Acts 1971, 62nd Leg., p. 384, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.818. Approved Tax Roll Not Subject to Revi-
sion 

The action of the board in finally approving the 
tax roll is final and is not subject to revision by the 
board or any other tribunal. 
[Acts 1971, 62nd Leg., p. 384, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.819. Filing Approved Tax Roll 
After the final approval of the tax roll by the 

board, the board shall file the tax roll with the 
assessor and collector of the county or counties in 
which the district is located. 
[Acts 1971, 62nd Leg., p. 384, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.820. Collection of Taxes 
The assessor and collector shall collect the taxes 

shown on the roll on the land located in the county 
for which he is assessor and collector at the time and 
in the manner specified by the board in its various 
orders issuing the dissolution bonds and levying the 
taxes. The assessor and collector is entitled to one 
percent of the amount collected for his services in 
collecting the taxes. 
[Acts 1971, 62nd Leg., p. 384, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.821. Appointment of Trustee 
(a) Before the issuance and delivery of dissolution 

bonds, t,he board shall appoint a trustee of the funds 
to be collected from the taxes. The trustee shall be 
an individual or a bank or trust company in the 
county or one of the ~ounties in which the district is 
located. · 

(b) The board may determine the powers, rights, 
duties, liabilities, and other matters relating to the 
trusteeship and the appointment of successor trus
tees which the board considers proper to effectuate 
the purpose of the trusteeship. 

(c) The board may determine the bond to be given 
by the trustee and the amount to be paid to the 
trustee from the funds collected from the taxes. 
[Acts 1971, 62nd Leg., p. 384, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 51.822. Authority of the Trustee 
The trustee shall receive from the assessor and 

collector all proceeds from the assessments less the 
assessor and collector's charges and shall be the 
paying agent of the district for the bonds. The 
bonds shall be payable at the place of business of the 
trustee. The trustee shall be authorized by the 
order providing for the issuance of the bonds to 
institute suits in the name of the district for the use 
and benefit of the holders of the bonds and to apply 
all sums of money recovered in the suits to the 
payment of the bonds. 
[Acts 1971, 62nd Leg., p. 385, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.823. Tax Lien 
After filing the tax roll in the office of the asses

sor and collector, the taxes, penalties, interest, and 
attorney's fees shall become a specific charge on and 
be secured by a lien superior to all other liens, 
except tax liens, on the personal property, land, and 
improvements listed on the tax roll regardless of 
whether the ownership of the personal property, 
land, and improvements is correctly stated on the 
tax roll. 
[Acts 1971, 62nd Leg., p. 385, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.824. Foreclosure of Lien 
(a) The lien shall be foreclosed for the full amount 

due and order of sale issued against the property or 
as much of it as may be found in a suit brought for 
the recovery of the taxes. 

(b) The lien may be foreclosed in a suit or suits 
brought in the name of the district by the board, or 
by the trustee or his successor as provided by the 
board. 

(c) The procedure for the suit shall be the proce
dure for ordinary civil foreclosure suits. 

(d)' The provisions of Chapter 506, Acts of the 
45th Legislature, Regular Session, 1937, as amended 
(Article 7345D, Vernon's Texas Civil Statutes), shall 
not be applicable to the suits. 
[Acts 1971, 62nd Leg., p. 385, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.825. Default in Payment of Tax Installment 
(a) Default in the payment of an installment of 

taxes levied for the payment of dissolution bonds for 
60 days after the installment becomes due and pay
able as provided by the board shall, at the option of 
the board or the trustee, immediately mature the 
remaining installments and cause the entire amount 
of the taxes to immediately become due and payable. 

(b) The trustee shall bring suit for the collection 
of the entire amount of the taxes and for the 
foreclosure of the lien securing the payment of the 
taxes. 
[Acts 1971, 62nd Leg., p. 385, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.826. Penalty and Attorney's Fee 
(a) A penalty of 10 percent of the unpaid amount 

of taxes shall accrue immediately on default of 
payment of taxes after the 60 days. 

(b) An attorney's fee of 10 percent of the unpaid 
amount of the taxes is due and payable immediately 
on institution of suit for collection and foreclosure. 

(c) The penalty and attorney's fee shall be recov
ered in the suit and shall constitute an addition to 
the taxes and shall be secured by the tax lien. 
[Acts 1971, 62nd Leg., p. 385, ch. 58, § 1, eff. Aug. 30, 1.971.] 

§ 51.827. Discharge of Lien 
(a) On the final payment of the taxes, either the 

assessor and collector or the trustee shall issue a 
certificate certifying that the taxes have been fully 
satisfied and the lien is released. 

(b) The execution and acknowledgment of the cer
tificate and the recording of the certificate in the 
deed records of the county in which the property is 
located shall be full and conclusive evidence of the 
discharge of the taxes and lien. 
[Acts 1971, 62nd Leg., p. 386, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.828. District Considered Dissolved 
(a) On the issuance and sale or delivery of the 

dissolution bonds and the appointment and qualifica
tion of the trustee, the secretary shall deposit all 
available existing records of the district in the office 
of the county clerk of the county or one of the 
counties in which the district is located. 

(b) The district immediately is considered dis
solved for all purposes, except that the taxes levied 
against the taxable property may be enforced in the 
name of the district on behalf of the bondholders by 
the trustee or his successors. The surviving board 
may meet from time to time until the dissolution 
bonds are paid and discharged and may delegate its 
powers and give instructions to the trustee or his 
successors as the board sees fit and circumstances 
warrant. After the payment of all dissolution 
bonds, interest, and costs of collection, the board 
shall be dissolved. 
(Acts 1971, 62nd Leg., p. 386, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.829. Dissolution of District in Counties of 
1€ss Than 11,000 Population 

Subject to the provisions of Sections 50.251-50.256 
of this code, a district located entirely in a county 
having a population of less than 11,000, according to 
the last preceding federal census, may be abolished 
by a majority vote of the electors residing in the 
district at an election held for the purpose of deter
mining whether or not the district should be dis
solved. 
(Acts 1971, 62nd Leg., p. 386, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.830. Petition for Dissolution of District 
A petition for the dissolution of the district shall 

be filed with the board and shall state the name of 
the district and the purpose for which the election is 
requested. The petition may refer to the order 
establishing the district for boundaries, limits, and 
area of the district. 
[Acts 1971, 62nd Leg., p. 386, ch. 58, § 1, cff. Aug. 30, 1971.] 
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§ 51.831. Signatures on Petition 

A petition for dissolution of the district may be 
signed and filed in two or more copies. The petition 
shall be signed by a majority in number of the 
property owners with land in the district and the 
property owners of a majority in value of the land in 
the district, as shown by the tax rolls of the district, 
or 50 landowners if the number of landowners in the 
district is more than 50. 
[Acts 1971, 62nd Leg., p. 386, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.832. Procedure for Holding Election 
(a) An election to determine whether or not the 

district shall be dissolved shall be held in accordance 
with the provisions of Subchapter E, of this chapter. 

(b) The ballots for the election shall be printed to 
provide for voting for or against the proposition: 
"The dissolution of district." 

(c) The returns of the election shall be canvassed 
and the result declared by the board. The board 
shall enter an order in its minutes declaring the 
result of the election, which order shall be made and 
entered in accordance with Section 51.034 of this 
code. The order shall be filed in the office of the 
county clerk and recorded in the deed records of the 
county as provided in Section 51.034 of this code. 
[Acts 1971, 62nd Leg., p. 387, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.833. Election in District Including City, 
Town, or Municipal Corporation 

In an election to dissolve a district in which a city, 
town, or municipal corporation is located, the city, 
town, or municipal corporation shall be a separate 
voting precinct, and the ballots cast in the city, 
town, or municipal corporation shall be counted and 
canvassed to show the result of the election there. 
If the city, town, or municipal corporation votes 
against the dissolution of the district and the bal
ance of the district votes for the dissolution of the 
district, the district shall be dissolved. 
[Acts 1971, 62nd Leg., p. 387, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.834. Subsequent Election 
If the proposition to dissolve the district fails to 

carry at the election held for that purpose, no other 
election for the same purpose shall be held within 
one year after the date of the election. 
[Acts 1971, 62nd Leg., p. 387, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.835. District Dissolved 
· If a majority of those voting at the election vote 

in favor of dissolving the district, the district shall 
be dissolved and shall have no further authority 
after the election, except that any debts incurred 
shall be paid and the organization shall be main
tained until all the debts are paid. 
[Acts 1971, 62nd Leg., p. 387, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 51.836. Taxes to Pay Indebtedness After Dissolu-
tion 

If a district has outstanding bonds or other indebt
edness maturing beyond the current year in which 

the dissolution occurs, the commissioners court of 
the county in which the district is located shall levy 
and have collected, as county taxes are assessed and 
collected, sufficient taxes on all taxable property in 
the district to pay the principal of and interest on 
the bonds and other indebtedness when due. 
[Acts 1971, 62nd Leg., p. 387, ch. 58, § 1, eff. Aug. 30, 1971.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 52.001. Definitions 
In this chapter: 

(1) "Commission" means the Texas Water 
Rights Commission. 

(2) "District" means an underground water 
conservation district created under this chapter. 

(~) "Underground water" means water perco
latmg below the surface of the earth and that is 
suitable ~o; agricultural, gardening, domestic, or 
stock raismg purposes, but does not include 
defined subterranean streams or the underflow 
of rivers. 

(4) "Underground water reservoir" means a 
specific subsurface water-bearing reservoir hav
ing ascertainable boundaries and containing un
derground water that can be produced from a 
well at a rate of 150,000 gallons or more a day. 

(5) "Subdivision of an underground water 
reservoir" means a reasonably definable part of 
an underground water reservoir in which the 
underground water supply will not be unreason
ably affected by withdrawing water from any 
part of the reservoir, as indicated by known 
geological and hydrological conditions and rela
tionships and on foreseeable economic develop
ment at the time the subdivision is designated 
or altered. 

(6) "Waste" means: 
(A) withdrawal of underground water 

from an underground water reservoir at a 
rate and in an amount that causes or 
threatens to cause intrusion into the reser
voir of. water unsuitable for agricultural, 
gardenmg, domestic, or stock raising pur
poses; 

(B) the flowing or producing of wells 
from an underground water reservoir if the 
water produced is not used for a beneficial 
purpose; 

(C) escape of underground water from an 
underground water reservoir to any other 
reservoir that does not contain underground 
water; 

(D) pollution or harmful alteration of un
derground water in an underground water 
reservoir by salt water, other deleterious 
matter admitted from another stratum or 
from the surface of the ground; or 

(E) wilfully causing, suffering, or permit
ting underground water to escape into any 
river, creek, natural watercourse, depres
sion, lake, reservoir, drain, sewer, street, 
highway, road, or road ditch, or onto any 
land other than that of the owner of the 
well. 

(7) "Use for a beneficial purpose" means use 
for: 

(A) agricultural, gardening, domestic, 
stock raising, municipal, mining, manufac-

turing, industrial, commercial recreational 
' ' or pleasure purposes; · 

(B) exploring for, producing, handling or 
treating oil, gas, sulphur, or other miner~ls; 
or 

(C) any other purpose that is useful and 
beneficial to the user. 

(8) "Segregated irrigated area" means an irri
gated area separated from other irrigated areas 
by at least five miles of unirrigated land. 

(9) "Board" means the Texas Water Develop
ment Board. 

(10) "Subsidence" means the lowering in ele
vation of the land surface caused by withdrawal 
of groundwater. 

[Acts 1971, 62nd Leg., p. 388, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1768, ch. 518, § 9, eff. May 31, 
1971; Acts 1973, 63rd Leg., p. 1641, ch. 598, § 1, eff. Aug. 
27, 1973.] 

§ 52.002. Ownership of Underground Water 
The o~nership and rights of the owner of the land 

and his lessees and assigns in underground water are 
hereby recognized, and nothing in this code shall be 
construed as depriving or divesting the owner or his 
~essees and assigns of the ownership or rights, sub
Ject to the rules promulgated by a district under this 
chapter. · 
[Acts 1971, 62nd Leg., p. 389, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 52.003. Surface Water Laws not Applicable 
The laws and administrative rules relating to the 

use of surface water do_ not apply to underground 
water. 
[Acts 1971, 62nd Leg., p. 389, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 52.004. Application of Chapter and District 
Rules 

The pr~vis~ons of this ~hapter and the rules adopt
ed by a ~!Strict under this chapter apply only in the 
area designated by the commission as an under
ground water reservoir or a subdivision of an under
ground water reservoir over which the district is 
organized. 
[Acts 1971, 62nd Leg., p. 389, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 52.005 to s2:020 reserved for expansion] 

SUBCHAPTER B. CREATION OF DISTRICT 

§ 52.021. Purpose 
. In order to provide for the conservation, preserva

t10n, protection, recharging, and prevention of waste 
of the underground water of underground water 
reservoirs or their subdivisions and to control sub
sidence caused by withdrawal 'or water therefrom 
consistent with the objective of Article XVI, Sectio~ 
59, of the Texas Constitution, underground water 
conservation districts may be created as provided by 
this chapter. · 
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[Acts 1971, 62nd Leg., p. 389, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 1641, ch. 598, § 2, eff. Aug. 27, 
1973.] 

§ 52.022. Method of Creating District 
Except as otherwise provided by this subchapter, 

the provisions in Chapter 51 of this code for creating 
water control and improvement districts apply to the 
creation of underground water conservation districts 
to the extent that those provisions may be made 
applicable. 
[Acts 1971, 62nd Leg., p. 389, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 52.023. Boundaries of District 
(a) The commission may not consider a petition 

for the creation of a district unless the proposed 
boundaries of the district are coterminous with the 
boundaries of an underground water reservoir or a 
subdivision of an underground water reservoir, as 
previously designated by the commission. 

(b) Subject to Subsection (a) of this section, a 
district may include all or part of one or more 
counties, cities, districts, or other political subdivi
sions. 
[Acts 1971, 62nd Leg., p. 389, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 1641, ch. 598, § 4, eff. Aug. 27, 
1973.] 

§ 52.024. Designation of Reservoirs and Subdivi
sions 

(a) On its own motion from time to time, or on 
receiving a petition conforming to the requirements 
of Section 51.013 of this code, the commission, after 
notice and hearing as provided by Sections 51.018 
and 51.027-51.029 of this code, shall designate under
ground water reservoirs and subdivisions of under
ground water reservoirs. 

(b) On the request of any person interested in the 
petition, or on the request of the commission, the 
Texas Water Development Board shall prepare 
available evidence relating to the existence, area, 
and characteristics of the reservoir or subdivision. 
Before making the designation, the commission shall 
consider the evidence prepared by the board and 
other evidence submitted at the hearing. 

(c) The commission may alter the boundaries of 
designated underground water reservoirs and subdi
visions as required by future conditions and as justi
fied by factual data. However, an alteration of 
boundaries does not invalidate the previous creation 
of any district. 

(d) When the commission has designated the 
boundaries of a subdivision as provided by this sec
tion, its findings on the location of the boundaries, 
the questions of "reasonableness" and "affect," as 
referred to in Section 52.001(5) of this code, and all 
other questions essential to the existence of a subdi
vision, are conclusive and final unless a suit is 
brought under Section 52.301 of this code within the 
30-day period immediately following the date on 
which the commission enters its order. 
[Acts 1971, 62nd Leg., p. 390, ch. 58, § 1, eff. Aug. 30, 1971.] 

I West"s Tex.Stats. & Codes-91 

§ 52.025. Findings 
(a) If the commission finds that the district is 

feasible and practicable, that it would be a benefit to 
land in the district, and that it would be a public 
benefit or utility, the commission shall make these 
findings and grant the petition. 

(b) If the commission finds that the district is not 
feasible and practicable, that it would not be a 
benefit to land in the district, that it would not be a 
public benefit or utility, or that it is not needed, the 
commission shall refuse to grant the petition. 
[Acts 1971, 62nd Leg., p. 390, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 1641, ch. 598, § 3, eff. Aug. 27, 
1973.] 

§ 52.026. Segregated Irrigated Area 
A district shall include no segregated irrigated 

area unless a majority of the qualified electors resid
ing in the segregated irrigated area and voting at 
the election favor inclusion of the area within the 
district. 
[Acts 1971, 62nd Leg., p. 390, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 52.027 to 52.050 reserved for expansion] 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 

§ 52.051. Administrative and Procedural Provi
sions 

Except as otherwise provided by this chapter, the 
administrative and procedural provisions of Chapter 
51 of this code apply to districts created under this 
chapter. 
[Acts 1971, 62nd Leg., p. 391, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 52.052. Election of Directors: Precinct Method 
The directors of the district shall be elected ac

cording to the precinct method as prescribed by 
Chapter 51 of this code. However, if any part of a 
municipal corporation is a part of one precinct, then 
no part of the municipal corporation shall be includ
ed in another precinct, except that a municipal cor
poration having a population of more than 200,000 
may be divided between two precincts. 
[Acts 1971, 62nd Leg., p. 391, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 52.053 to 52.100 reserved for expansion] 

SUBCHAPTER D. POWERS AND DUTIES 

§ 52.101. Rule-making Power 
A district may make and enforce rules to provide 

for conserving, preserving, protecting, recharging, 
controlling subsidence, and preventing waste of the 
underground water of an underground water reser
voir or its subdivisions. 
[Acts 1971, 62nd Leg., p. 391, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 1641, ch. 598, § 5, eff. Aug. 27, 
1973.] 
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§ 52.102. Rules: Publication, Effective Date 
A brief resume of each rule shall be published· 

once a week for two consecutive weeks in one or 
more newspapers to give circulation within the dis
trict. No rule may be made effective until at least 
14 days have elapsed after the date of the first 
publication. 
[Acts 1971, 62nd Leg., p. 391, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 52.103. Enforcement of Rules 
The district may enforce its rules by injunction, 

mandatory injunction, or other appropriate remedy 
in a court of competent jurisdiction. 
[Acts 1971, 62nd Leg., p. 391, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 52.104. Improvements and Facilities 
The district may: 

(1) acquire land to erect dams or to drain 
lakes, draws, and depressions; 

(2) construct dams; 
(3) drain lakes, depressions, draws, and 

creeks; and 
(4) install pumps and other equipment neces

sary to recharge the underground water reser
voir or its subdivision. 

[Acts 1971, 62nd Leg., p. 391, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 52.105. Sale and Distribution of Water Prohibit
ed 

No district may sell or distribute surface water or 
underground water for any purpose. 
[Acts 1971, 62nd Leg., p. 392, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 52.106. Preferential-Use Provisions Inapplicable 
The preferential-use provisions of Section 51.184 

of this code are not applicable to underground water 
conservation districts. 
[Acts 1971, 62nd Leg., p. 392, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1770, ch. 518, § 13, eff. May 31, 
1971.) 

§ 52.107. Engineering Surveys 
The district may employ registered professional 

engineers to make surveys of the underground 
water reservoir or subdivision and surveys of the 
facilities for development, production, and use of the 
water, in order to determine the quantity of water 
available for production and use and to determine 
the improvements, development, and recharging 
needed by the reservoir or its subdivision. 
[Acts 1971, 62nd Leg., p. 392, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 52.108. Planning 
(a) The district may develop comprehensive plans 

for the most efficient use of the underground water 
in the underground water reservoir or its subdivision 
and for controlling and preventing waste of under
ground water and for controlling and preventing 
subsidence. 

(b) The district shall specify in the plans, in as 
much detail as practicable, the acts, procedure, per-

formance, and avoidance that are or may be neces
sary to effect the plans, including specifications. 
[Acts 1971, 62nd Leg., p. 392, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 1642, ch. 598, § 6, eff. Aug. 27, 
1973.] 

§ 52.109. Research Projects 
The district may carry out research projects, de

velop information, and determine limitations which 
should be made on withdrawing underground water 
from the underground water reservoir or its subdivi
s10n. 
[Acts 1971, 62nd Leg., p. 392, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 52.110. Collection of Information 
The district may collect information regarding the 

use of underground water and the practicability of 
recharging the reservoir or its subdivision. 
[Acts 1971, 62nd Leg., p. 392, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 52.111. Publication of Plans and Information 
The district may publish its plans and the informa

tion it develops, bring them to the attention of the 
users of underground water in the district, and 
encourage the users to adopt and use them. 
[Acts 1971, 62nd Leg., p. 392, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 52.112. Records and Reports · 
The district may require that records be kept and 

reports be made of the drilling, equipping, and com
pleting of water wells and of the production and use 
of underground water from the underground water 
reservoir or its subdivision. 
[Acts 1971, 62nd Leg., p. 392, ch. 58, § 1, eff. Aug. 30, 1971.J 

§ 52.113. Drillers' Logs 
The district may require that accurate drillers' 

logs be kept of water wells and that copies of 
drillers' logs and electric logs be filed with the 
district. 
[Acts 1971, 62nd Leg., p. 393, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1767, ch. 518, § 1, eff. May 31, 
1971.] 

§ 52.114. Permits for Wells 
The district may require permits for the drilling, 

equipping, or completing of wells, or for substantial
ly altering the size of wells or well pumps, or for all 
of these operations. Permits may be issued subject 
to the rules made under Section 52.117 of this code 
and subject to terms and provisions with reference 
to the drilling, equipping, completion, or alteration 
of wells or pumps that may be necessary to conserve 
the underground water, prevent waste, minimize as 
far as practicable the drawclown of the water table 
or the reduction of artesian pressure, or lessen inter
ference between wells. 
[Acts 1971, 62nd Leg., p. 393, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 52.115. Permit: Application and Hearing 
The district shall promptly consider and pass on 

each application for a permit. If, within 20 days 
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after the date it is submitted, an application has not 
been passed on or set for a hearing on a specific 
date, the applicant may petition the district court of 
the county where the land is located for a writ of 
mandamus to compel the district to act. on the appli
cation or set a date for a hearing on the application. 
A hearing shall be held within 30 days after the 
setting of the date and the district shall act on the 
application within 10 days after the date of the 
hearing. 
[Acts 1971, 62nd Leg., p. 393, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 52.116. Drilling, Etc., Without Permit 
Except as provided by Section 52.118 of this code, 

no person, firm or corporation may begin to drill a 
well in the district, or substantially alter the size of 
a well or pump, which well could reasonably be 
expected to produce more than 100,000 gallons of 
water a day from the reservoir or subdivision, with
out first obtaining a permit from the district. 
[Acts 1971, 62nd Leg., p. 393, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 52.117. Regulation of Spacing and Production 
In order to minimize as far as practicable the 

drawdown of the water table or the reduction of 
artesian pressure, to control subsidence, or to pre
vent waste, the district may provide for the spacing 
of water wells and may regulate the production of 
wells. 
[Acts 1971, 62nd Leg., p. 393, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 1642, ch. 598, § 7, eff. Aug. 27, 
1973.] 

§ 52.118. Exceptions; Limitations 
(a) The district may not require a permit for the 

drilling or producing of a well drilled, completed, 
and equipped so that it will not produce more than 
100,000 gallons of underground water a day. 

(b) The district shall not deny the owner of a tract 
of land, or his lessee, who has no well capable of 
producing more than 100,000 gallons a day on the 
tract, either a permit to drill a well on his land or 
the privilege to produce underground water from his 
land, subject to the rules of the district. 

(c) The district may not restrict the production of 
any well that produces less than 100,000 gallons a 
day. 

(d) Nothing in this chapter applies to wells drilled 
for oil, gas, sulphur, or brine, or for core tests, or for 
injection of gas, salt water, or other fluid, or for any 
other purpose, under permits issued by the Texas 
Railroad Commission. The district shall not require 
a permit to drill a well to supply water for drilling 
any of these wells permitted by the Texas Railroad 
Commission. When the well ceases to be used for 
these purposes, it may then be used as an ordinary 
water well if it meets the spacing and other rules of 
the district; and its use is subject to the rules of the 
district. 

(e) Water wells exempted under this section shall 
be equipped and maintained so as to conform to the 
district's rules requiring installation of casing, pipe, 

and fittings to prevent the escape of underground 
water from an underground water reservoir to any 
reservoir not containing underground water and to 
prevent the pollution or harmful alteration of the 
character of the water in any underground water 
reservoir. 
[Acts 1971, 62nd Leg., p. 393, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 52.119. Open or Uncovered Wells 
(a) The district may require the owner or Jessee of 

land on which an open or uncovered well is located 
to keep the well permanently closed or capped with 
a covering capable of sustaining weight of at least 
400 pounds, except when the well is in actual use. 

(b) As used in this section, "open or uncovered 
well" means an artificial excavation at least 10 feet 
deep and at least 10 inches but not more than six 
feet in diameter, that is dug or drilled for the 
purpose of producing water from the underground 
water reservoir and is not capped or covered as 
required by this chapter. 

(c) If the owner or lessee fails or refuses to close 
or cap the well in compliance with this chapter 
within 10 days after being requested to do so in 
writing by an officer, agent, or employee of the 
district, any person, firm, or corporation employed 
by the district may go on the land and close or cap 
the well safely and securely. 

(d) Expenses incurred by the district in closing or 
capping a well, not to exceed $100, constitute a lien 
on the land on which the well is located. 

(e) The lien is perfected by filing in the deed 
records of the county where the well is located an 
affidavit, executed by any person conversant with 
the facts, stating the following: 

(1) the existence of the well; 
(2) the legal description of the property on 

which the well is located; 
(3) the approximate location of the well on 

the property; 
(4) the failure or refusal of the owner or 

lessee, after notification, to close the well within 
10 days after the notification; 

(5) the closing of the well by the district, or 
by an authorized agent, representative, or em
ployee of the district; and 

(6) the expense incurred by the district in 
closing the well. 

(f) The district may make and enforce rules that 
are necessary or appropriate to effectively exercise 
the powers granted in this section. 

(g) Nothing in this section affects the enforce
ment of Chapter 281, Acts of the 51st Legislature, 
1949 (Article 1721, Vernon's Texas Penal Code). 
[Acts 1971, 62nd Leg., p. 394, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 52.120. Illegal Drilling and Operation of Well; 
Suit 

(a) Drilling a \Veil without a required permit or 
operating a well at a higher rate of production than 
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the rate approved for the well is declared to be 
illegal, wasteful per se, and a nuisance. 

(b) A person who has an estate in land which is 
adjacent to the land on which the well is located, or 
a part which lies within one-half mile of the well, 
may sue in a court of competent jurisdiction to 
restrain or enjoin the illegal drilling or operation, or 
both. The suit may be brought with or without the 
joinder of the district. 

(c) The aggrieved party may also sue for damages 
for injuries he may have suffered by reason of the 
illegal operation and for other relief to which he 
may be entitled. In a suit for damages, the exist
ence or operation of a well in violation of the rules 
of the district is prima facie evidence of illegal 
drainage. 

(d) The suit may be brought in the county where 
the illegal well is located or in the county where all 
or part of the affected land is located. 

(e) The remedies provided by this section are 
cumulative of other remedies available to the indi
vidual or the district. 

(f) A suit brought under this section shall be 
advanced for trial and determined as expeditiously 
as possible. The court shall not grant a postpone
ment or continuance, including a first motion, except 
for reasons considered imperative by the court. 
[Acts 1971, 62nd Leg., p. 395, ch. 58, § 1, eff. Aug. 30, 1971.] 

·[Sections 52.121 to 52.200 reserved for expansion] 

SUBCHAPTER E. TAX AND BOND PROVISIONS 

§ 52.201. Limit on Taxing Power 
The district may not levy or collect taxes on 

property in the district at a rate greater than 50 
cents on the $100 assessed valuation. 
[Acts 1971, 62nd Leg., p. 395, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 52.202. Bonds: Approval of Commission not Re-
quired 

A district proposing to issue bonds is not required 
to submit its plans to and secure approval of the 
commission under Sections 51.421-51.422 of this 
code. 
[Acts 1971, 62nd Leg., p. 396, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 52.203 to 52.300 reserved for expansion] 

SUBCHAPTER F. JUDICIAL REVIEW 

§ 52.301. Suit Against District or Commission 
(a) A person, firm, corporation, or association of 

persons affected by and dissatisfied with any provi
sion of this chapter or with any rule or order made 
by a district under this chapter is entitled to file a 
suit against the district or its directors to challenge 
the validity of the law, rule, or order. The suit shall 
be filed in a court of compelent jurisdiction in any 
county in which the district or any part of the 
district is located. 

(b) A person, firm, corporation, or association of 
persons affected by and dissatisfied with any provi
sion of this chapter or by an act of the commission is 
entitled to file suit against the commission to chal
lenge the validity of the law or the act of the 
commission. The suit shall be filed in a court of 
competent jurisdiction in Travis County. 
[Acts 1971, 62nd Leg., p. 396, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 52.302. Suit to be Expedit~ 
A suit brought under this subchapter shall be 

advanced for trial and determined as expeditiously 
as possible. No postponement or continuance shall 
be granted except for reasons considered imperative 
by the court. 
[Acts 1971, 62nd Leg., p. 396, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 52.303. Trial of Suit 
The burden of proof is on the petitioner, and the 

challenged law, rule, order, or act shall be deemed 
prima facie valid; but the trial shall be de novo, and 
the court shall determine all issues of law and fact 
independent of any determination by the district or 
the commission. 
(Acts 1971, 62nd Leg., p. 396, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 52.304. Subchapter Cumulative 
The provisions of this subchapter do not affect 

other legal or equitable remedies that may be availa
ble. 
[Acts 1971, 62nd Leg., p. 396, ch. 58; § 1, eff. Aug. 30, 1971.] 

[Sections 52.305 to 52.400 reserved for expansion] 

SUBCHAPTER G. DISSOLUTION OF DISTRICT 

§ 52.401. Dissolution 
(a) A district may be dissolved in the manner 

provided by Sections 51.781-51.792 of this code. 
(b) A district composed of territory entirely with

in one county may be dissolved even if it has out
standing indebtedness that matures after the year in 
which the district is dissolved. In this case, the 
commissioners court shall levy and collect taxes on 
all taxable property ip the district in an amount 
sufficient to pay the principal of and interest on the 
indebtedness when due. The taxes shall be levied 
and collected in the same manner as county taxes. 

(c) This section does not apply to any district 
composed of territory in more than one county. 
[Acts 1971, 62nd Leg., p. 396, ch. 58, § 1, eff. Aug. 30, 1971.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 53.001. Definitions 
In this chapter: 

(1) "District" means a fresh water supply dis
trict established under this chapter. 

(2) "Board" means the board of supervisors of 
a district. 

(3) "Improvement" means a facility for con
serving, transporting, or distributing fresh 
water. 

[Acts 1971, 62nd Leg., p. 397, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 53.002 to 53.010 reserved for expansion] 

SUBCHAPTER B. CREATING AND DIVIDING 
A DISTRICT 

§ 53.011. Creating a District 
A district is created by petition, hearing, and 

election. 
[Acts 1971, 62nd Leg., p. 397, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.012. Cities and Towns 
Cities and towns are includable in a district. 

[Acts 1971, 62nd Leg., p. 397, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.013. Presenting Petition 
A person may present a petition requesting crea

tion of a district to the commissioners court of the 
county which includes the land in the proposed dis
trict. If the commissioners court is not in session, 
the petition may be presented to the county judge. 
[Acts 1971, 62nd Leg., p. 397, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.014. Requisites of Petition 
To be sufficient, the petition -must: 

(1) contain the signatures of 50 or a majority 
of the electors of the proposed district who own 
land in the proposed district; and 

(2) state: 
(A) the boundaries of the proposed dis

trict; 
(B) the general nature of the projects 

proposed to be done; 
(C) the necessity for the proposed dis

trict; 
(D) the feasibility of the proposed dis

trict; and 
(E) the proposed name for the district, 

which must include the name of the county 
in which it is situated. 

[Acts 1971, 62nd Leg., p. 397, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.015. Deposit 
The person who presents the petition shall at the 

same time pay a deposit of $100 to the county clerk. 
The clerk shall pay out the deposit on vo"uchers 
approved by the county judge for all expenses neces
sary for the hearing and the election for the creation 
of the district. After the election, the clerk shall 
return any portion of the deposit which is left to the 
petitioners or their attorney. 
[Acts 1971, 62nd Leg., p. 397, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.016. Time and Place of Hearing 
The commissioners court or county judge shall 

immediately set a time and place for a hearing on 
the petition by the commissioners court. Th~ hear
ing must be held during the period beginning on the 
15th day and ending with the 30th day after the day 
the petition is presentecl 
[Acts 1971, 62nd Leg., p. 398, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.017. Notice 
(a) The county clerk shall issue notice of the time 

and place of the hearing, and in the notice he shall 
include a statement that any person is entitled to 
appear at the hearing, challenge the form and alle
gations of the petition, and contest the proposition 
that the projects to be undertaken by the proposed 
district would benefit the land inside its boundaries. 

(b) The county clerk may deliver the notice to any 
adult who is willing to execute it as directed by 
Section 53.018 of this code. 
[Acts 1971, 62nd Leg., p. 398, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 53.018. Posting Notice 

(a) The person receivmg the notice shall post a 
copy of it at the courthouse door and a copy at each 
of four different places inside the proposed district. 
He shall post the notice for at least the 10 days that 
immediately precede the day set for the hearing. 

(b) The person posting the notice shall swear in 
writing, before some officer who is authorized by 
law to administer oaths, that he posted the notice 
according to the provisions of Subsection (a) of this 
section. The sworn written statement is conclusive 
of the facts sworn to. 
[Acts 1971, 62nd Leg., p. 398, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.019. Hearing Powers 
(a) The commissioners court shall have jurisdic

tion to determine all issues pertaining to the suffici
ency of the petition and shall allow any interested 
person to appear before it in person or by attorney 
to off er testimony relative to the sufficiency of the 
petition. 

(b) The commissioners court may adjourn the 
hearing from day to day as is necessary to complete 
the hearing. 

(c) The commissioners court may make all orders 
necessary to determine the matters before it. 
[Acts 1971, 62nd Leg., p. 398, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.020. Findings; Ordering Election 
(a) The commissioners court shall order an 

election to determine whether or not the proposed 
district shall be created, if, at the hearing of the 
petition, the commissioners court finds: . 

(1) that the petition conforms to the require
ments of Section 53.014 of this code; 

(2) that the projects to be undertaken by the 
proposed district are feasible, practical, and nec
essary; and 

(3) that the projects would benefit the land 
inside the proposed district. 

(b) The commissioners court by order shall set the 
day for the election, which must be held during the 
period beginning on the 20th day and ending with 
the 30th day after the day the order is made. 
[Acts 1971, 62nd Leg., p. 398, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.021. Officers to be Elected 
In the election, five supervisors and the tax asses

sor· and collector are elected. 
[Acts 1971, 62nd Leg., p. 399, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.022. Notice of Election 
(a) The commissioners court shall prepare a notice 

of the election, stating: 
(1) the time and places of holding the 

election; 
(2) the boundaries of the proposed district; 
(3) the proposition to be voted on; 
(4) the officers to be voted for; and 

(5) the presiding officers appointed to hold 
the election. 

(b) The county clerk shall post the notice at the 
courthouse door for at least the 20 days immediately 
preceding the day of the election. 
[Acts 1971, 62nd Leg., p. 399, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.023. Conduct of Election 
The commissioners court shall select and name the 

polling places for each election. Each district is an 
election precinct for an election held under this 
chapter. The commissioners court shall appoint a 
presiding judge, one other judge, and two clerks for 
each polling place. 
[Acts 1971, 62nd Leg., p. 399, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.024. Ballot for Election 
The commissioners court shall provide the ballots 

for the election, and on each ballot the commission
ers court shall have only the following information 
printed: 

(1) the proposition relating to creation of the 
district; 

(2) the names of the persons who were recom
mended as supervisors and as tax assessor and 
collector in the petition; 

(3) five blank lines under an appropriate 
heading for write-in votes for the office of 
supervisor; and 

( 4) one blank line under an appropriate. head
ing for a write-in vote for the office of tax 
assessor and collector. 

[Acts 1971, 62nd Leg., p. 399, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.025. Returns; Canvass 
Immediately after the election, the presiding 

judges shall make out and deliver the returns in the 
same manner that returns are made out and deliv
ered in general elections. The commissioners court, 
at a regular or called session, shall immediately 
canvass the returns and declare the result. 
[Acts 1971, 62nd Leg., p. 399, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.026. Declaration of Result 
(a) If the result of the election is in favor of 

creating the district, then the commissioners court 
shall make and enter in its minutes an order sub-
stantially in this form: " and ___ _ 
others having petitioned for the creation 
of County Fresh Water Supply Dis-
trict No. ___ ; an election having been held in the 
proposed district on ; and a majority of 
the votes cast in the election having favored creation 
of the district; now, therefore, the court declares 
that County Fresh Water Supply District 
No. ___ is created, with the following metes and 
bounds: (Field notes)." 

(b) The first district created in a county is "No. 
1," the second district is "No. 2," and so on consecu-
tively. · 
[Acts 1971, 62nd Leg., p. 399, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 53.027. Recordation of Order 
After entering the order creating the district, the 

commissioners court shall make a certified copy of 
the order. The commissioners court shall file this 
copy with the county clerk. The county clerk shall 
record the certified copy in the deed records of the 
county. Recording the order gives notice of its 
contents to the same extent that recording a deed 
gives notice of its contents. The district shall pay 
all costs of making and recording the copy. 
[Acts 1971, 62nd Leg., p. 400, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 53.028. Certificates of Election 
The commissioners court shall issue certificates of 

election to the five persons receiving the most votes 
for supervisor and to the person receiving the most 
votes for tax assessor and collector. If two or more 
persons receive the same number of votes for the 
position of fifth supervisor, the commissioners court 
shall select one of them to be the fifth supervisor. 
[Acts 1971, 62nd Leg., p. 400, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 53.029. Division of Certain Districts 
A district located in a county having a population 

of 800,000 or more, according to the last preceding 
federal census, may be divided into two new districts 
if it has no outstanding bonded debt and is not 
levying ad valorem taxes. The division procedure is 
prescribed by Sections 53.030 to 53.041 of this code. 
[Acts 1971, 62nd Leg., p. 400, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 53.030. Ordering Election 
The board may order a special election on its own 

motion or on presentation of a petition signed by 20 
or more qualified property taxpaying electors of the 
district. 
[Acts 1971, 62nd Leg., p. 400, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 53.031. Order: Metes and Bounds 
The petition for election and the order and notices 

of election must set forth the metes and bounds of 
the two proposed new districts. 
[Acts 1971, 62nd Leg., p. 400, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 53.032. Order: Time of Election 
In the order the board shall set the time for the 

election, which must be held before the expiration of 
the 30th day after the day the order is made. 
[Acts 1971, 62nd Leg., p. 400, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 53.033. Order: Election of Supervisors 
The board shall include in the order a statement 

that if the election results in division of the district, 
the two new districts will each be governed by a 
board of five supervisors elected in the same 
election. 
[Acts 1971, 62nd Leg., p. 401, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 53.034. Order: Division of Property and Money 
In the election order the board shall state in a 

general way how the properties and any money on 

hand will be divided between the two new districts if 
the election is in favor of dividing into two districts. 
The basis set by the board is controlling. 
[Acts 1971, 62nd Leg., p. 401, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.035. Notice of Election 
The board shall give notice of the election by: 

(1) posting copies of the election order at each 
of three public places inside the district for at 
least the 10 days immediately preceding the 
date of the election; or 

(2) publishing the order in a newspaper of 
general circulation in the county in which the 
district is located; or 

(3) both posting and publishing the order. 
[Acts 1971, 62nd Leg., p. 401, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.036. Candidates for Supervisor 
(a) To be qualified for election as a supervisor of 

one of the proposed new districts, a person must: 
(1) be a resident of the territory to be includ

ed in the new district; 
(2) have been a resident of the county for six 

months and the state for one year immediately 
preceding the day of the election; and 

(3) have the qualifications prescribed by Sec
tion 53.063 of this code for supervisors. 

(b) A qualified person may have his name printed 
on the ballot as a candidate for supervisor of a 
proposed new district by filing a written application 
with the secretary of the board of supervisors of the 
existing district at least 10 days before the day of 
the election. 
[Acts 1971, 62nd Leg., p. 401, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.037. Ballots and Election Supplies 
The board shall furnish the ballots and election 

supplies necessary to hold the election. The board 
shall pay for the ballots, election supplies, and other 
expenses of the election from district funds. 
[Acts 1971, 62nd Leg., p. 401, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 53.038. Conduct of Election 
The board shall appoint a presiding judge and two 

or more clerks to assist him in holding the election. 
The election is governed· by the general election laws 
except as otherwise. provided in this chapter. 
[Acts 1971, 62nd Leg., p. 401, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.039. Canvassing Returns 
Immediately after the election is held, the presid

ing judge shall make out and deliver the returns to 
the board, and the board shall then canvass the 
returns and declare the result. 
[Acts 1971, 62nd Leg., p. 402, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 53.040. Elected Supervisors Take Office 
If the election results in a division of the district, 

the five candidates receiving the most votes in each 
new district shall be declared elected. They shall 
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immediately qualify by taking the constitutional 
oath of office and shall file the oath with the county 
clerk. · 
[Acts 1971, 62nd Leg., p. 402, ch. 58, § 1, eff. Aug. 30, 1971.] 

. § 53.041. Completing Membership of the Board 
If no supervisors are elected, or if a full board is 

not elected, the commissioners court shall appoint 
the needed members of the board. 
[Acts 1971, 62nd Leg., p. 402, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.042. Newly Elected Supervisors-Term of Of-
fice ~ 

The newly elected supervisors hold office until the 
new district's first general election and then until 
their successors are elected and have qualified. 
[Acts 1971, 62nd Leg., p. 402, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.043. Powers of New District 
A district created by the division of an existing 

district into two districts has all the powers and 
duties given by this chapter to any other district. 
[Acts 1971, 62nd Leg., p. 402, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 53.044 to 53.060 reserved for expansion] 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 

§ 53.061. Creation of District 
A commissioners court may create one or more 

fresh water supply districts in its county by follow
ing the procedure prescribed in Sections 53.011-53.-
029 of this code. 
[Acts 1971, 62nd Leg., p. 402, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.062. Board of Supervisors 
A district created under this chapter is governed 

by a board of five elected supervisors. Specific 
provisions for the election of supervisors are found 
in Section 53.021 (creation election) and Section 53.-
086 (biennial general election) of this code. 
[Acts 1971, 62nd Leg., p. 402, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.063. Supervisor's Qualifications 
To be qualified for election as a supervisor, a 

person must be: 
(1) a resident of the district; 
(2) an owner of land in the district; and 
(3) 21 years old or older at the time of his 

election. 
[Acts 1971, 62nd Leg., p. 402, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.0631. Disqualification of Members of the 
Board 

(a) A person is disqualified from serving as a 
member of the board if: 

(1) he is related within the third degree of 
affinity or consanguinity to a member of the 
board or the manager, engineer, or attorney for 
the district; 

(2) he is or was within two years imrnediately 
preceding his election or appointment to the 
board an employee of any developer of property 
in the district or any other director, or the 
manager, engineer, or attorney for the district; 

(3) he is a developer of property in the dis
trict; 

(4) he is serving or has served within the last 
two years immediately preceding his election or 
appointment to the board as an attorney, con
sultant, engineer, manager, architect, or in some 
other professional capacity for the district or a 
developer of property in the district in connec
tion with the district or property located in the 
district; or 

(5) he is or has been within the two years 
immediately preceding his election or appoint
ment to the board: 

(A) a party to a contract with or along 
with the district except for the purchase of 
public services furnished by the district to 
the public generally; or 

(B) a party to a contract with or along 
with a developer of property in the district 
relating to the district or to property within 
the district, other than a contract limited 
solely to the purpose of purchasing or con
veying real property in the district for the 
purpose of either establishing a permanent 
residence or establishing a commercial busi
ness within the district. · 

(b) Within 60 days after the board determines a 
relationship or employment which constitutes a dis
qualification under Subsection (a) of this section, it 
shall replace the person serving as a member of the 
board with a person who would not be disqualified. 

(c) Any person who willfully violates the provi
sions of Subsection (a) of this section is guilty of a 
misdemeanor, and on conviction, shall be fined not 
less than $100 nor more than $1,000. 

(d) As used in this section, "developer of property 
in the district" means any person who owns land 
located within a district covered under this section 
and who has divided or proposes to divide the land 
into two or more parts for the purpose of laying out 
any subdivision or any tract of land or any addition 
to any town or city, or for laying out suburban lots 
or building lots, or any Jots, and streets, alleys, or 
parks or other portions intended for public use, or 
the use of purchasers or owners of lots fronting 
thereon or adjacent thereto. 

(e) Any rights obtained by any third party 
through official action of a board of a district cov
ered by this section are not impaired or affected by 
the disqualification under this section of any mem
ber of the board to serve, provided that the third 
party had no knowledge at the time the rights were 
obtained of the fact that the member of the board 
was disqualified to serve. 
[Acts 1973, 63rd Leg., p. 1750, ch. 635, § 3, eff. Aug. 27, 
1973.] 
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§ 53.064. Terms of Office and Succession 
(a) The first elected supervisors hold office until 

the first general election of officers following their 
election. Their successors hold office for a term of 
two years. 

(b) The provisions of Section 55.113 of this code 
govern the filling of a vacancy on the board of 
supervisors. 
[Acts 1971, 62nd Leg., p. 403, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.065. Board Officers and Meetings 
(a) After each biennial election, the board shall 

organize by electing one of its members president. 
(b) The board may appoint a secretary and may 

pay him a salary of $150 a month or less. 
(c) Three supervisors constitute a quorum, and a 

concurrence of three is necessary, for transacting 
any of the business of the district. 

(d) The board shall have an office in the district 
and shall hold meetings at the office at 10 a. m. on 
the first Monday in February, May, August, and 
November of each year. The board shall also hold 
special meetings at the office. 

(e) A taxpayer, resident, or interested person may 
attend any meeting of the board. No person may 
participate in a meeting without the consent of the 
board. If given permission by the board, a person 
may present in an orderly manner any matter at the 
meeting. 
[Acts 1971, 62nd Leg., p. 403, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.066. Board Records 
(a) The board shall keep an accurate record of all 

its meetings and proceedings. 
(b) The board shall keep contracts, records of no

tices, duplicate vouchers, duplicate receipts, and all 
other accounts and records in a fireproof vault or 
safe. It shall deliver the records, which are the 
property of the district, to its successors in office. 
[Acts 1971, 62nd Leg., p. 403, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.067. Supervisor's Bond 
Within 10 days after the commissioners court en

ters the order creating the district each supervisor 
shall execute a good and sufficient bond for $5,000, 
payable to the district and approved by the commis
sioners court, conditioned on the faithful perform
ance of his duties. 
[Acts 1971, 62nd Leg., p. 403, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.068. Supervisor's Oath 
Each supervisor shall take the oath of office pro

vided by statute for county commissioners. A super
visor, when taking the oath, shall substitute the 
name of the district for the name of the county. 
[Acts 1971, 62nd Leg., p. 403, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.069. Recording the Oath and Bond 
(a) The commissioners court shall file each super

visor's bond and oath with the county clerk. The 

county clerk shall record the bond and the oath in 
the official bond records of the county. 

(b) The county clerk shall deliver bonds filed with 
him to the district depository. The district deposito
ry shall keep the bonds as district records. 
[Acts 1971, 62nd Leg., p. 403, ch. 58, § 1, eff. Aug. 30, ·1971.] 

§ 53.070. Supervisor's Compensation 
(a) A supervisor is entitled to receive for his serv

ices not more than $25 for each day he actually 
engages in the work of the district. 

(b) Before a supervisor may receive compensation 
for his ser.vices, he must submit a statement of his 
services similar to the one required by Section 55.
lll(b) of this code. 
[Acts 1971, 62nd Leg., p. 404, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 942, ch. 154, § 2, eff. Aug. 30, 
1971.] 

§ 53.071. District Assessor and Collector 
One person shall serve as both assessor and tax 

collector for the district. The tax assessor and col
lector is elected. The first assessor and collector is 
elected at the election to create the district. 
[Acts 1971, 62nd Leg., p. 404, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.072. Assessor and Collector's Qualifications 
To be qualified for election as assessor and collec

tor, a person must be a resident of the district and a 
qualified voter in the district. 
[Acts 1971, 62nd Leg., p. 404, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.0721. Disqualification of Assessor and Collec-
~r . 

(a) No person may serve as assessor and collector 
of a district if: 

(1) he is related within the third degree of 
affinity or consanguinity to any developer in the 
district, a member of the board or the manager, 
engineer, or attorney for the district; 

(2) he is or was within two years immediately 
preceding the assumption of his assessment and 
collection duties with the district an employee of 
any developer of property in the district or any 
director, manager, engineer, or attorney for the 
district; 

(3) he owns an interest in or is employed by 
any corporation organized for the purpose of 
tax assessment and collection services, a sub
stantial portion of the stock of which is owned 
by a developer of property within the district, 
any director, manager, engineer, or attorney for 
the district; or 

(4) he is himself or through a corporation 
developing land in the district, or is a director, 
engineer or attorney for the district. 

(b) Within 60 days after the board determines a 
relationship or employment which constitutes a dis
qualification under Subsection (a) of this section, it 
shall replace the person serving as tax assessor and 
collector with a person who would not be disquali
fied. 
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(c) Any person who wilfully violates the provi

sions of Subsection (a) of this section is guilty of a 
misdemeanor, and on conviction shall be fined not 
less than $100 ·nor more than $1,000. 

(d) As used in this section, "developer of property 
in the district" means any person who owns land 
located within a district covered under this section 
and who has divided or proposes to divide the land 
into two or more parts for the purpose of laying out 
any subdivision or any tract of land or any addition 
to any town or city, or for laying out suburban lots 
or building lots, or any lots, and streets, alleys, or 
parks or other portions intended for public use, or 
the use of purchasers or owners of lots fronting 
thereon or adjacent thereto. 
[Acts 1973, 63rd Leg., p. 1537, ch. 558, § 3, eff. June 15, 
1973.] 

§ 53.073. Assessor and Collector's Term of Office 
The first elected assessor and collector holds office 

until the next general election of officers following 
his election. The succeeding assessor and collectors 
hold office for terms of two years. The board shall 
fill any vacancy in the office of assessor and collec- . 
tor by appointment for the unexpired term. 
[Acts 1971, 62nd Leg., p. 404, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.074. Assessor and Collector's Bond 
(a) Before beginning to perform his duties, the 

assessor and collector must execute a good and suffi
Cient bond for $5,000, payable to the district and 
approved by the commissioners court, conditioned on 
the faithful performance of his duties and on paying 
to the district depository all money which he receives 
as collector. 

(b) The board may require the assessor and collec
tor to execute additional bonded security. 
[Acts 1971, 62nd Leg., p. 404, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.075. Assessor and Collector's Salary 
The board shall fix the salary of the assessor and 

collector at $2,400 a year or less. 
[Acts 1971, 62nd Leg., p. 404, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.076. District Engineer 
The board may employ an engineer. 

[Acts 1971, 62nd Leg., p. 404, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ ·53.077. Engineer's Compensation 
The board shall fix the salary of the engineer at 

$3,600 a year or less. 
[Acts 1971, 62nd Leg., p. 404, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.078. Establishment of Board of Equalization 
At their first regular meeting, or as soon after 

that as practicable, the supervisors shall appoint 
three commissioners to be the board of equalization. 
The supervisors shall appoint the board of equaliza
tion members annually. 
[Acts 1971, 62nd Leg., p. 404, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.079. Qualifications of Members of Board of 
Equalization 

Each member of the board of equalization must be 
a qualified voter and resident property owner of the 
district. 
[Acts 1971, 62nd Leg., p. 405, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.080. Oath of Members of Board of Equaliza-
tion 

Before beginning his duties each member of the 
board of equalization shall take the following oath: 
"I, , do solemnly swear that I will, to 
the best of my ability, make a full and complete 
examination, correction, equalization, and appraise
ment of all property in the district, as shown by the 
assessment list or books of the district assessor." 
The board shall enter each oath in the minutes. 
[Acts 1971, 62nd Leg., p. 405, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.081. Duties of Board of Equalization 
The board of equalization has the same powers 

and duties with respect to the district as are provid
ed by law for equalization boards of water improve
ment districts. 
[Acts 1971, 62nd Leg., p. 405, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.082. Meetings of Board of Equalization 
At the meeting at which the board of equalization 

members are appointed, the board of supervisors 
shall set the time for the meeting of the board of 
equalization for the first year. At the first meeting, 
the board of equalization shall receive all assess
ments, lists, and books of the district assessor for 
examination, correction, equalization, appraisement, 
and approval. At all meetings of the board, a secre
tary shall keep a permanent record of the proceed
ings. 
[Acts 1971, 62nd Leg., p. 405, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.083. Compensation of Board of Equalization 
Members and Secretary 

Each member of the board of equalization is enti
tled to receive not more than $5 a day for his 
services for the time actually engaged in discharging 
his duties. The secretary of the board of equaliza
tion is entitled to receive the same compensation as 
a board member. 
[Acts 1971, 62nd Leg., p. 405, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.084. Required Official Bonds 
A bond required of an officer or employee of the 

district is governed by the provisions of Section 
55.123 of this code, which governs the approval and 
furnishing of bonds by surety companies for officers 
and employees of water improvement districts. 
[Acts 1971, 62nd Leg., p. 405, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.085. Compensation of Other Officers 
(a) If the compensation of an officer of a district 

is not provided for in this chapter, the district shall 
pay him the same compensation that he would re-
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ceive for doing similar service as an officer of the 
county. 

{b) The district shall pay a clerk who records 
orders the same compensation that a county clerk is 
paid for recording deeds. The district shall pay a 
person who posts notices the same compensation 
that a sheriff is paid for officially posting notices. 
[Acts 1971, 62nd Leg., p. 405, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 53.086. Date for General Elections 
The district shall hold a general election every 

second year to elect five supervisors and one assessor 
and collector. The District shall hold the election on 
the first Saturday in April. If the first Saturday in 
April is a state or national holiday, the district shall 
hold the election on the next Tuesday. 
[Acts 1971, 62nd Leg., p. 405, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 1540, ch. 559, § 3, eff. June 15, 
1973.) 

§ 53.087. District Seal 
The district shall have a common seal which is 

circular in form with the name of the district sur
rounding a five-pointed star. 
[Acts 1971, 62nd Leg., p. 406, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.088. Status of the District 
(a) A district is: 

(1) a governmental agency; 
(2) a body politic and corporate; and 
(3) a defined district within the meaning of 

Article XVI, Section 59, of the Texas Constitu
tion. 

(b) A district may, through its board, sue and be 
sued in any court of this state in the name of the 
district. All courts of this state shall take judicial 
notice of the creation of a district. A district shall 
contract and be contracted with in the name of the 
district. 
[Acts 1971, 62nd Leg., p. 406, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.089. Filling Offices Vacant Due to Lack of 
Candidates 

{a) After a district has issued any bonds, if there 
are not enough qualified persons to fill all the offices 
of the district, an owner of any of the bonds may file 
a petition with the county clerk of any county in 
which the district is located to have the commission
ers court appoint a board of supervisors and a secre
tary for the board for the district. The person who 
files the petition shall address the petition to the 
commissioners court and set forth the facts as to the 
insufficiency of the number of qualified persons. 

{b) When the petition is filed, the county judge 
shall by order set a date for a hearing on the merits 
of the petition and the commissioners court shall 
hold the hearing during the period beginning on the 
30th day and ending with the 60th day after the day 
the petition is filed. The commissioners court shall 
give notice of the hearing, setting forth the time and 
place of the hearing and a brief description of the 

purpose of the hearing. The comm1ss10ners court 
shall have the notices posted in four places in the 
district and at the courthouse door. The commis
sioners court shall have the notices posted for at 
least the 20 days immediately preceding the day of 
the hearing. The commissioners court shall hold the 
hearing in the courtroom of the commissioners court. 
The commissioners court has exclusive original juris
diction to hear and determine the matters and facts 
involved in the hearing. A district court of the 
county may review the findings and judgment of the 
commissioners court. 

(c) If there is no governing body or board of 
supervisors of a district, this fact is prima facie 
proof that there are not enough qualified persons 
who are residents and property owners in the dis
trict to fill all the of fices of the district. · In this 
case, the petitioning bond owners are entitled to the 
relief given by this section. 

(d) If the commissioners court finds that the alle
gations in the petition are true and sufficient, the 
commissioners court shall· enter its judgment and 
decree and appoint three disinterested commission
ers to be the board of supervisors and the board of 
equalization of the district. 

(e) An appointed commissioner must be a land
owner of the county in which the district is located. 
He may or may not own land inside the district for 
which he is to act. No appointed commissioner may 
be related within the fourth degree of affinity or 
consanguinity to a member of the commissioners 
court that appoints him. 

(f) A commissioner who is appointed by the com
missioners court shall be 21 years old or older. The 
appointed board and its secretary have the same 
powers and duties and are entitled to receive the 
same compensation as a regularly appointed board 
and its secretary. 

(g) If the commissioners court appoints commis
sioners as provided in Subsection (d) of this section, 
the tax assessor and collector of the county in which 
the district is located shall be ex officio tax assessor 
and collector of the district. If the positions of tax 
assessor and tax collector for the county are filled by 
two different persons, these persons shall fill the 
same positions, respectively, for the district. The 
county assessor and collector is entitled to receive 
the same compensation· for his services as does a 
regularly elected district assessor and collector. 

(h) The commissioners court that grants the relief 
provided for in this section shall levy taxes on all 
taxable property inside the district in an amount 
sufficient to pay the interest on the bonds as it 
accrues and the principal as it matures. The tax 
assessor and collector shall assess and collect these 
taxes. 
[Acts 1971, 62nd Leg., p. ·406, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 53.090. District Office 
(a) After at least 25 qualified electors are residing 

in the district, the district shall have a district office 
located in the district, and on majority vote of the 
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board at a public hearing may maintain an office 
outside the district. 

(b) After at least 25 qualified electors are residing 
in a distyict, on written request of at least five of 
these electors, the board shall designate a meeting 
place within the district. On the failure. to desig
nate the location of the meeting place within the 
district, five electors may petition the commission to 
designate a location, which may be changed by the 
board after the next election of members to the 
board. 
[Acts 1973, 63rd Leg., p. 618, ch. 263, § 3, eff. Aug. 27, 
1973.] 

§ 53.091. Records 
The district shall preserve its minutes, contracts, 

records, notices, accounts, receipts, and records of all 
kinds or certified copies of these in a safe place in 
the district office. These minutes, contracts, 
records, notices, accounts, receipts, and other records 
are the property of the district and subject to public 
inspection. 
[Acts 1973, 63rd Leg., p. 618, ch. 263, § 3, eff. Aug. 27, 
1973.] 

[Sections 53.092 to 53.100 reserved for expansion] 

SUBCHAPTER D. POWERS AND DUTIES 

§ 53.101. Purpose of District 
Fresh water supply districts may be created to 

conserve, transport, and distribute fresh water from 
any sources for domestic and commercial purposes. 
[Acts 1971, 62nd Leg., p. 407, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.102. Constitutional Basis 
The constitutional basis for this chapter is Article 

XVI, Section 59, of the Texas Constitution. 
[Acts 1971, 62nd Leg., p. 407, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.103. Governmental Powers of District 
A district has the powers of government and 

authority to exercise the rights, privileges, and func
tions given to it by this chapter or by any other state 
law. 
[Acts 1971, 62nd Leg., p. 407, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.104. Authority to Acquire Water Rights 
A district may acquire water rights and privileges 

in any way that an individual or corporation may 
acquire them. A district may hold water rights and 
privileges, either by gift, purchase, devise, appropri
ation, or by other means. 
[Acts 1971, 62nd Leg., p. 407, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.105. Duties-In General 
The board shall control and manage the affairs of 

the district, including: 
(1) making all contracts for the district; 
(2) controlling the construction of all im

provements and other works inside and outside 
the district; and 

(3) controlling the transportation and distri
bution of the water of the district. 

[Acts 1971, 62nd Leg., p. 408, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.106. Employees 
The board may employ all necessary employees for 

the district, including: 
(1) a general manager; 
(2) attorneys; 
(3) a bookkeeper; 
(4) an engineer; and 
(5) assistants and laborers. 

[Acts 1971, 62nd Leg., p. 408, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.107. Distribution of Water and Use of Reve
nues Obtained from Distribution of 
Water 

(a) The board shall: 
(1) prescribe the terms on which water will be 

furnished; 
(2) fix the rate to be paid by users of water 

from the district; and 
(3) make rules and regulations governing the 

distribution and use of water. 
(b) The board shall apply any revenue obtained 

from the sale of water to operation and maintenance 
expenses. Any revenue left after paying these ex
penses shall be used to pay interest on bonds and 
other indebtedness incurred by the district with the 
remainder to be placed in the sinking fund. 
[Acts 1971, 62nd Leg., p. 408, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.108. Right to Enter Land 
The supervisors and employees of a district may 

go on any land inside or outside the district to 
examine the land with reference to: 

(1) the location of improvements to be con
structed by the district; and 

(2) any other lawful purpose in regard to 
conserving, transporting, and distributing 
water. 

[Acts 1971, 62nd Leg., p. 408, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.109. Power of Eminent Domain 
(a) The district may exercise the power of emi

nent domain to acquire the fee simple title, ease
ment, or right-of-way over and through any public 
or private land, water, or land under water, inside or 
outside the district, necessary to construct and oper
ate the improvements authorized by this chapter and 
to connect with pipelines belonging to other districts. 

(b) The district may not exercise the power of 
eminent domain to take a right-of-way over or 
through: 

(1) a park; 
(2) a cemetery; 
(3) a manufacturing establishment; or 
(4) an established and developed waterpower 

existing at the time the district is created. 
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(c) The district shall pay fair and just compensa
tion to the owners of pipelines in other districts to 
which the district connects its improvements. The 
district may connect its improvements with those of 
other districts only when the use will not impair the 
supply or service of the other districts. 

(d) The board shall institute eminent domain pro
ceedings in the name of the district. 
[Acts 1971, 62nd Leg., p. 408, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.110. Acquisition of Right-of-Way 
(a) The district may acquire the rights-of-way for 

necessary improvements by gift, grant, purchase, or 
condemnation proceedings. 

(b) The district may construct and maintain im
provements inside and outside the district on the 
land it acquires. 
[Acts 1971, 62nd Leg., p. 409, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.111. Right-of-Way across Roads 
A district has the right-of-way across any public 

or county road. The district shall restore the roads 
where crossed as nearly as is possible to their previ
ous condition. 
[Acts 1971, 62nd Leg., p. 409, ch. 58, § 1, eff. Aug. 30; 1971.] 

§ 53.112. Use of Roadways 
In order to secure fresh water, a district may 

construct necessary levees, bridges, and other im
provements across or under: 

(1) railroad embankments, tracks, or rights
of-way; 

(2) public or private roads and their rights-of
way; 

(3) rivers; 
(4) improvements of other districts and their 

rights-of-way; and 
(5) other improvements and their rights-of

way. 
[Acts 1971, 62nd Leg., p. 409, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.113. Constructing Improvements on Railroad 
Ways 

(a) Before the district may construct an improve
ment across or under any railroad property, the 
district must notify the railroad authorities of the 
district's intention to construct the improvement if 
the railroad does not do so. 

(b) The railroad has 30 days from the day it 
receives the notice in which to decide whether or not 
to build the improvement itself, at its own expense 
and according to its own plans. 

(c) If the railroad builds the improvement, it must 
do so in a manner which is satisfactory to the 
district. 
[Acts 1971, 62nd Leg., p. 409, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.114. Power to Construct Improvements 
(a) A district may build and maintain necessary 

works and improvements inside and outside the dis
trict. 

(b) A district may make any contracts necessary 
to build and maintain works and improvements. A 
district may employ any persons and means neces
sary to build and maintain works and improvements. 

(c) With the consent of the proper governing bod
ies, a district may, if necessary, take over, by pur
chase or otherwise, all or part of any water plants or 
systems inside the district. 
[Acts 1971, 62nd Leg., p. 409, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.115. Duties of Engineer 
(a) The engineer shall make maps and profiles of 

the district improvements, including any part of the 
improvements which extends beyond the boundaries 
of the district. 

(b) The engineer may adopt other correct maps, 
plats, and surveys. 

(c) The engineer shall perform other duties re
quired of him by the board. 
[Acts 1971, 62n<l Leg., p. 409, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.116. Construction Contracts 
(a) A district may enter into necessary contracts 

for authorized construction and repairs. 
(b) Before awarding a contract of $1,000 or more, 

the board shall ask for competitive bids on uniform 
written specifications, after advertising one time in 
a newspaper of general circulation in the county or 
district for at least five days before opening bids. 

(c) The board shall award each contract to the 
lowest and best bidder. 

(d) The board shall require each contractor to 
execute a surety bond in a sum equal to the amount 
of the contract, to insure the faithful performance of 
the contract and payment for labor and materials. 

(e) The bond shall be approved by the board and 
deposited with the depository, and a true copy of the 
bond shall be retained in the office of the district 
secretary. 

(f) When the amount is $1,000 or less, but more 
than $150, the board may receive bids and award 
contracts without advertising or requiring bond. 

(g) When the amount is $150 or less, the board 
may purchase on emergency requisitions. All of the 
provisions of Articles .1667 through 1673, Revised 
Civil Statutes of Texas, 1925, as amended, apply to 
the accounting of the district and the record of 
purchases, except as otherwise provided in this sec
tion. 
[Acts 1971, 62nd Leg., p. 410, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.117. Formal Requirements of a District Con
tract 

To be effective, a contract made by the board 
must be in writing and signed by the contractor and 
at least three supervisors. The board shall file a 
copy of each contract with the depository, where it 
may be inspected by any interested person. 
[Acts 1971, 62nd Leg., p. 410, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 53.118. Performance of Contract 

The contractor shall fulfill the contract in accord
ance with the specifications and under the supervi
sion of the board and the district engineer. The 
engineer shall inspect the work and report on the 
progress of the work. . 
[Acts 1971, 62nd Leg., p. 410, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.119. Payment of Contracts 
The board shall pay for the work in the manner 

provided for by law for contracts executed by water 
control and preservation districts. 
[Acts 1971, 62nd Leg., p. 410, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.120. Power to Purchase Equipment 
The board may buy necessary equipment and sup

plies that are required to construct, operate, and 
maintain the works and improvements of the dis
trict. 
[Acts 1971, 62nd Leg., p. 410, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.121. Constructing Sanitary Sewer Systems 
(a) A district may purchase, construct, acquire, 

own, operate, repair, improve, and extend sanitary 
sewer systems to control wastes, if no other public 
sanitary sewer system is available for the area inside 
the fresh water supply district. 

(b) Before a district may exercise the power given 
by this section, it must hold an election in the same 
manner as provided in this chapter for other 
elections of the district. 
[Acts 1971, 62nd Leg., p. 411, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.122. Regulating Sanitary Conditions Inside 
the District 

(a) A district may regulate the installation, main
tenance, and operation of plumbing fixtures and 
facilities inside the district for the purpose of: 

(1) maintaining safe and sanitary conditions; 
and -

(2) protecting the lives, health, and welfare of 
the people in the district. 

(b) The board may set a reasonable penalty for 
violating any rule authorized by Subsection (a) of 
this section, within these limits: 

(1) a fine of not more than $200; 
(2) confinement in the county jail for not 

more than 30 days; or 
(3) both the fine and the jail sentence. 

(c) The penalty set by the supervisors is in addi
tion to other penalties provided by law. A court of 
proper jurisdiction in the county where the district's 
principal office is located may enforce the penalties. 

(cl) A penalty for the violation of a rule is not 
valid unless a brief, substantial statement of the rule 
and the penalty is published once a week for two 
consecutive weeks in a newspaper of general circula
tion in the area in which the district is located. A 
penalty takes effect seven days after the second 
publication. 

(e) The courts shall take judicial notice of the 
rules made by a district under this section. 
[Acts 1971, 62nd Leg., p. 411, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.123. Interest in District Contract 
(a) No supervisor, engineer, or employee of the 

district may have a direct or indirect interest in any 
contract for: 

(1) the purchase of material needed by the 
district; or 

(2) the construction of improvements by the 
district. 

(b) A person who violates any provision of Subsec
tion (a) of this section is guilty of a misdemeanor 
and upon conviction is punishable by: 

(1) a fine of not more than $1,000 or confine
ment in the county jail for not less than six 
months nor more than one year, or by both; and 

(2) removal from office and disqualification 
for further employment by the district. 

[Acts 1971, 62nd Leg., p. 411, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.124. Peace Officers 
(a) A district may deputize peace officers, who 

may arrest any person who violates a rule of the 
district or a law of the state. 

(b) The power of arrest of a peace officer appoint
ed by a district extends only to offenses committed 
inside the district. 
[Acts 1971, 62nd Leg., p. 411, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.125. Joi11t Projects 
A district may act jointly with other districts, 

political subdivisions, cities, towns, states, and the 
federal government in exercising any power given 
by this chapter. The supervisors shall set the terms 
on which joint projects will be carried out. 
[Acts 1971, 62nd Leg., p. 412, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.126. Effect of Enumeration of Powers 
No statement of specific powers in this chapter is 

a limitation on the general powers given by this 
chapter, unless it is specifically so stated. 
[Acts 1971, 62nd Leg., p. 412, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 53.127 to 53.140 reserved for expansion] 

SUBCHAPTER E. GENERAL FISCAL PROVISIONS 

§ 53.141. May Borrow Money 
A district may borrow money to accomplish the 

purposes stated in Section 53.101 of this code. 
[Acts 1971, 62nd Leg., p. 412, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.142. Notes as Security 
(a) The board may, without an election, borrow 

money on notes of the district at a rate of interest of 
six percent or less a year. 

(b) The district shall pay these notes solely from 
gross revenues of the district's water system, less 
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the reasonable cost of maintaining and operating the 
system. No obligation to pay these notes may ever 
be a charge on the property of the district or on 
taxes levied or collected by the district. The obliga
tion is solely a charge on the revenues pledged for 
their payment. The district shall not pay any part 
of the obligation from taxes levied or collected by 
the district. 

(c) The issuance of each note must be authorized 
by a majority vote of the board and the board, at the 
time of the authorization, shall set rates and charges 
for the use of the facilities or the services rendered 
by the district. The board shall set the rates in an 
amount sufficient to assure the prompt payment of 
the principal of and interest on the notes as they 
mature. 
[Acts 1971, 62nd Leg., p. 412, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.143. Vouchers 
(a) At least three supervisors shall sign each 

voucher to be paid by the district. Each voucher 
shall refer to the book and page of the minutes 
which authorized the payments. 

(b) The board shall issue all vouchers from a regu
lar duplicate book and shall retain the duplicates as 
part of the district records. 
[Acts 1971, 62nd Leg., p. 412, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.144. Payment of Organization Expenses 
The board may pay all necessary expenses of 

creating the district and may reimburse any person, 
corporation, or association for money advanced to 
create or organize the district. The. board shall pay 
these expenses from money obtained from the sale 
of bonds. 
[Acts 1971, 62nd Leg., p. 412, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.145. Payment of Election Expenses 
The board shall pay all expenses of calling and 

holding each election, except the creation election, 
from any district funds except the interest and 
sinking fund. 
[Acts 1971, 62nd Leg., p. 413, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.146. Maintenance Fund 
(a) A district shall have a maintenance and oper

ating fund. The fund consists of all money collected 
by assessment or otherwise for maintaining and 
operating the property of the district. 

(b) The board shall use the money in this fund to 
pay: 

(1) all salaries of officers and employees, oth
er than that of the assessor and collector; and 

(2) operating expenses. 
[Acts 1971, 62nd Leg., p. 413, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 53.147. Payment of Premiums on Surety Bonds 
The board may pay the premiums on surety bonds 

required of officials and employees of the district 
out of any available funds of the district. 
[Acts 1971, 62nd Leg., p. 413, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 53.148. District Depository 
(a) The board shall select a depository for the 

district in accordance with the provisions of law 
relating to the selection of county depositories. The 
duties of the depository are governed by. the law 
relating to county depositories. 

(b) In the selection of the depository, the board 
shall act in the same capacity as does the commis
sioners court in the selection of county depositories. 

(c) The depository shall act as district treasurer 
and shall execute a bond in an amount determined 
by the board. The depository shall make and file 
reports and shall preserve the district records as 
required of depositories for water improvement dis
tricts by Section 55.426 of this code. 
[Acts 1971, 62nd Leg., p. 413, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.149. District Audit 
(a) The board shall keep a complete record of 

accounts for the district. They shall, on June 1 of 
each year, appoint an auditor. The auditor shall 
examine the accounts, books, and reports of the 
depository, the assessor and collector, and the board. 

(b) The auditor shall make a full written report 
showing in detail for what purposes the money from 
each fund has been expended. He shall file a copy 
of the report with the district depository, a copy 
with the board, and a copy with the county clerk. 

(c) The auditor shall file the report on or before 
September 1 of each year. 
[Acts 1971, 62nd Leg., p. 413, ch. 5S, § 1, eff. Aug. 30, 1971.] 

§ 53.150. Payment of Damages 
The district shall pay out of any funds or property 

of the district, except the interest and sinking fund: 
(1) compensation and damages adjudicated in 

condemnation proceedings; and 
(2) compensation for damage done to the 

property of any person or corporation in the 
construction and maintenance of improvements. 

(Acts 1971, 62nd Leg., p. 413, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 53.151. Cost of Sanitary Sewer Systems 
(a) The board may pay the cost of acquiring and 

repairing sanitary se\~er systems from: 
(1) the proceeds of sale of bonds or other 

obligations issued by the district; 
(2) revenue obtained from maintenance tax

es; or 
(3) revenue from the operation of the dis

trict's improvements. 
(b) The board may pay the cost of maintaining 

and operating sanitary sewer systems with funds 
obtained from maintenance taxes or from operating 
revenues. The board may not pay these costs with 
borrowed money. 
[Acts 1971, 62nd Leg., p. 414, ch. 58, § 1, eff. Aug. 30, 1971.] 
[Sections 53.152 to 53.170 reserved for expansion] 
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SUBCHAPTER F. BOND AND TAX PROVISIONS 

§ 53.171. Power to Issue Bonds 
(a) A district may issue bonds to secure indebted

ness. 
(b) A district may not issue tax bonds or. incur any 

debt which is to be paid with tax revenue unless an 
election is first held in the district and the proposi
tion is approved by a majority of the electors of the 
district who vote in the election. 
[Acts 1971, 62nd Leg., p. 414, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.172. Ordering Bond Election 
After the creation of a district and the qualifica

tion of the supervisors, the board may order an 
election in the district to authorize a bond issue. 
The board shall set the day for the election, which 
must be held during the period beginning on the 
20th day and ending with the 30th day after the day 
of the order. At this election, the board shall submit 
only a proposition authorizing the issuance of bonds 
and the levy of a tax to pay the bonds. The ballots 
shall be printed to allow for voting for or against the 
proposition: "The issuance of bonds and the levy of 
taxes to pay the bonds." 
[Acts 1971, 62nd Leg., p. 414, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.173. Notice of Election 
(a) The board shall give notice of the bond 

election, stating the amount of bonds to be issued. 
The board shall post a copy of the notice in four 
public places in the district, including a copy at the 
courthouse door. The board shall have the notice 
posted during the 20-day period immediately preced
ing the day of the election. 

(b) The board shall have printed on the notice: 
(1) the proposition to b~ voted on; and 
(2) an estimate of the probable cost of con

structing or purchasing the proposed improve
ment and the incidental expenses connected 
with the construction or purchase. 

[Acts 1971, 62nd Leg., p. 414, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.174. Conduct of Bond Election 
The board shall select polling places in the district 

and shall appoint a presiding judge, one other judge, 
and two clerks for each polling place. The board 
shall provide the necessary ballots for the election 
and shall have printed on them the proposition to be 
submitted. 
[Acts 1971, 62nd Leg., p. 414, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.175. Canvassing Bond Election Results 
Immediately after the election, the presiding 

judge of each polling place shall return the result in 
the same manner as results are returned in general 
elections for state and county officers. The judge 
shall return the result to the board, which shall, at a 
regular or special session, canvass the vote. If a 
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majority of the votes favor issuing bonds and levy
ing taxes, the board shall declare the result and 
enter it in the minutes. 
[Acts 1971, 62nd Leg., p. 415, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.176. Issuing Bonds 
(a) After declaring the result of the election, the 

board shall make and enter an order in the minutes 
directing the issuing of bonds sufficient to pay for 
~he propose? improvements. The board may not 
JSsue bonds m an amount greater than that specified 
in the order and notice of election. 

(b) Subchapter L, of Chapter 55 of this code 
providing for the issuing, denominations rate of . ' 
mtere~t, manner and conditions of payment, and 
maturity dates of water improvement district bonds, 
apply to bonds of a fresh water supply district. 
[Acts 1971, 62nd Leg., p. 415, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.177. Approving Bonds 
(a) Before the board offers bonds for sale, it shall 

send to the attorney general a certified copy of all 
proceedings relating to organizing the district and 
issuing the bonds. They shall also provide other 
relevant information he requires. 

(b) The attorney general shall carefully examine 
the bonds in connection with the record and the 
constitution and laws of this state governing the 
issuance of bonds. The attorney general shall certi
fy the bonds if he finds that they conform to the 
record and the constitution and laws of this state 
and that they are valid and binding obligations of 
the district. 
[Acts 1971, 62nd Leg., p. 415, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.178. Registering Bonds 
When the attorney general approves the bonds, 

the comptroller shall register them in a book kept 
for that purpose. The comptroller shall record the 
certificate of the attorney general as to the bonds' 
validity. The bonds are then prima facie valid in 
any action, suit, or proceeding. In a suit to enforce 
collection of the bonds and interest on the bonds, the 
only defense against the validity of the bonds is 
forgery or fraud. 
[Acts 1971, 62nd Leg., p. 415, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.179. Selling Bonds 
After the bonds are registered, the board shall sell 

them on the best terms and for the best price 
possible. The board shall promptly pay to the dis
trict depository the money received from the sale of 
the bonds. The district depository shall hold the 
money for the district. 
[Acts 1971, 62nd Leg., p. 415, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.1791. Notice of Bond Sale 
(a) Except for refunding bonds, bonds sold to a 

state or federal agency, and bonds registered with a 
federal agency, after any bonds are finally authoriz-
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ed and before they are sold by a district, the board 
shall publish an appropriate notice of the sale: 

(1) at least one time not less than 10 days 
before the date of sale in a newspaper of gener
al circulation which is published in the county or 
counties in which the district is located; and 

(2) at least one time in one or more recog
nized financial publications of general circula
tion in the state as approved by the attorney 
general. 

(b) If a newspaper publication required by Subdi
vision (1), Subsection (a), of this section is not pub
lished in the county, then notice may be published in 
any newspaper of general circulation in such county. 
[Acts 1973, 63rd Leg., p. 616, ch. 262, § 3, eff. Aug. 27, 
1973.] 

§ 53.180. Recording of Bond Issues 
(a) After the bonds are issued, the board shall 

deliver a well-bound book to the county treasurer, 
who shall keep in the book a list of: 

(1) all bonds which have been issued; 
(2) their manner of payment; 
(3) the amount of each bond; 
(4) the rate of interest on each bond; 
(5) the date of issuing each bond; 
(6) the date when each bond is due; 
(7) the place where each bond is payable; 
(8) the amount received for each bond; and 
(9) the tax levy to pay interest on and redeem 

the bonds. 
(b) The county treasurer shall keep the books 

open at all times for inspection by any taxpayer or 
bondholder. When a person pays for a bond, the 
treasurer shall enter the payment in the book. The 
treasurer is entitled to receive for his services the 
same fee allowed by law to the county clerk for 
recording deeds. 
[Acts 1971, 62nd Leg., p. ~16, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.181. Paying Bonds and Interest 
At the time for paying interest or for redeeming 

the bonds, the district depository shall receive and 
cancel any interest coupons paid or any bonds re
deemed. When the board receives an interest cou
pon or a bond, it shall credit the account of the 
depository with the amount received. The board 
shall then cancel and destroy the bond or coupon. 
[Acts 1971, 62nd Leg., p. 416, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.182. Bonds Payable from R~venues and Ad 
Valorem Taxes 

(a) For the purpose of constructing, purchasing, 
repairing, improving, and extending authorized im
provements, a district may issue bonds payable sole
ly from the revenues of: 

(1) the operation of the district's water sys
tem, less the reasonable cost of maintaining and 
operating the system; or 

(2) the operation of the district's sanitary 
sewer system, less the reasonable cost of main
taining and operating the system; or 

(3) both the water system and the sanitary 
sewer system. 

(b) The district may also issue bonds for the pur
poses set out in this section, payable both from ad 
valorem taxes and the revenues of: 

(1) its water system; or 
(2) its sanitary sewer system; or 
(3) both its water system and sanitary sewer 

system. 
(c) If the district issues combination tax and reve

nue bonds, it shall levy, assess, and collect ad valo
rem taxes until the net revenues from the operation 
of the water system or the sanitary sewer system, 
together with the revenue from taxes, have accumu
lated a surplus in the sinking fund at least equal to 
the principal of and interest on the bonds scheduled 
to accrue in the next year. When this accumulation 
is completed, the board may reduce the tax levy to a 
rate that will produce at least 25 percent of the 
principal and interest requirements for each of the 
next succeeding years. When actual experience of 
three successive years demonstrates that the net 
revenues are adequate to pay the principal of and 
the interest on the bonds as they mature, the board 
may discontinue the tax until it becomes necessary 
to levy the tax again to avoid default in paying the 
bonds and interest. 
[Acts 1971, 62nd Leg., p. 416, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.183. Election Required 
(a) A district may not issue bonds as authorized in 

Section 53.182 of this code unless an election is first 
held in the district and the proposition is approved 
by a majority of the electors of the district who vote 
in the election. 

(b) If the election is held to authorize revenue 
bonds only, the board shall have the ballots printed 
to allow for voting for or against the proposition: 
"The issuance of bonds and the pledge of net reve
nues for the payment of the bonds." 

(c) If the election is held to authorize combination 
tax and revenue bonds, the board shall have the 
ballots printed to allow for voting for or against the 
proposition: "The issuance of bonds to be paid for 
from an adequate pledge of net revenues and levy of 
ad valorem taxes." 

(d) Except as provided in this section, the provi
sions of Sections 53.172-53.175 of this code, relating 
to tax bond elections, apply to elections held under 
this section. 
[Acts 1971, 62nd Leg., p. 417, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.184. Refunding Bonds 
(a) With the consent of the holders, a district may 

refund outstanding bonds by issuing new coupon 
bonds in their place. 
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(b) Interest is shown by coupons attached to the 

bonds. 'l'he board may pay the interest on the bonds 
annually or semiannually. 

(c) The board may pay the refunding bonds serial
ly or in any other manner it chooses, but it shall pay 
the bonds not later than 40 years from the date the 
bonds are issued. 

(d) The board shall issue the bonds in denomina
tions of $100 or a multiple of $100. The board shall 
levy a tax sufficient to meet the payment of princi
pal of and interest on the ref uncling bonds before 
the bonds are delivered. The refunding of bonds 
does not affect any taxes already due. 

(e) The board shall issue refunding bonds in the 
manner provided for other district bonds. The 
board shall deduct any sum on hand to the credit of 
any sinking fund account in ascertaining the amount 
of refunding bonds to be issued, and it shall apply 
the money to the payment of the outstanding bonds. 

(f) The board shall not issue refunding bonds until 
they are approved by the attorney general and regis
tered by the comptroller. The comptroller shall not 
register the refunding bonds until the old bonds 
being replaced are presented to him for cancellation. 
After the comptroller registers the new bonds, he 
shall cancel the old bonds and interest coupons and 
deliver the new bonds to the proper bondholders. 
The district may present the old bonds for cancella
tion in installments, and the comptroller may regis
ter and deliver a like amount of the new bonds. 
[Acts 1971, 62nd Leg., p. 417, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.185. Rates and Charges 
If the board issues revenue bonds or combination 

tax and revenue bonds, the board, at the time it 
authorizes the bonds, shall fix rates and charges for 
the use of the facilities or the services rendered in an 
amount which, together with any tax which is lev
ied, will assure the prompt payment of the principal 
of and interest on the bonds as they mature. 
[Acts 1971, 62nd Leg., p. 417, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.186. Interest and Sinking Fund 
(a) A district shall have an interest and sinking 

fund. The board shall credit to this fund all taxes 
collected for the payment of interest or redemption · 
of district bonds. 

(b) The board shall use money in this fund only: 
(1) to pay interest on district bonds; 
(2) to cancel and surrender district bonds; 

and 
(3) to pay the expenses of assessing and col

lecting the taxes. 
[Acts 1971, 62nd Leg., p. 418, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.187. Investment of Sinking Fund 
The board may invest the district's sinking funds 

in county, municipal, district, or other bonds in 
which other sinking funds may by law be invested. 
The board may also invest the sinking funds in 
bonds of the series to which the funds apply, if the 

bonds are offered for redemption before maturity on 
terms the board deems advantageous to the district. 
[Acts 1971, 62nd Leg., p. 418, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.188. Levy of Taxes 
After the district has issued bonds, the board shall 

levy taxes on all property in the district, whether 
real, personal, or mixed. The board shall levy the 
taxes based on the full value of each piece of proper
ty. The board shall levy the taxes in an amount 
which is enough to pay the interest on the bonds and 
to create a sinking fund sufficient to redeem and 
discharge the bonds when they mature. The board 
shall levy taxes annually for this purpose as long as 
the bonds are outstanding. 
[Acts 1971, 62nd Leg., p. 418, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.189. Assessor and Collector-Office 
The assessor and collector shall maintain an office. 

[Acts 1971, 62nd Leg., p. 418, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.190. Subject to Rules of Board 
The assessor and collector is subject to the rules 

and regulations of the board in the same manner as 
provided by law for assessors and collectors of water 
improvement districts. 
[Acts 1971, 62nd Leg., p. 418, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.191. Duties-In General 
In addition to the other duties imposed by this 

chapter, the assessor and collector shall: 
(1) return to the board of equalization a list 

of all persons who refuse to sign the oath for 
tax assessment; 

(2) make up and return the assessment rolls 
and keep bound records of the rolls; 

(3) collect all taxes and deposit them weekly 
in the district depository; 

(4) file once a week with the district secre-
tary a statement of all money collected; 

(5) keep an account of all money collected; 
(6) make a monthly report of collections; and 
(7) use a duplicate receipt book, give a receipt 

for each collection, and retain a copy in the book 
which he shall preserve as a district record. 

[Acts 1971, 62nd Leg., p. 418, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.192. Assessor's Accounts 
The board shall charge the assessor and collector 

with the total assessment as shown by the assess
ment rolls. For this purpose, the board shall use a 
permanent finance ledger. The board shall give the 
assessor and collector credit for all money he pays to 
the depository as shown by his monthly reports. 
After the final annual settlement, the assessor and 
collector shall make a complete report of all taxes 
that have not been collected. The board shall audit 
the report and give proper credits to the assessor 
and collector. The board shall make the annual 
settlement on the. first Monday in May of each year. 
[Acts 1971, 62nd Leg., p. 419, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 53.193. Rendering Property for Taxation 
Each person, partnership, or corporation that owns 

taxable property in the district shall render the 
property for taxation to the tax assessor and collec
tor when called on to do so. If he is not called on to 
do so, he shall render his property for taxation on or 
before June 1 of each year. 
[Acts 1971, 62nd Leg., p. 419, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 53.194. Assessment of Taxes 
(a) Immediately after the district votes a bond 

issue, the tax assessor and collector shall assess all 
taxable property, whether real, personal, or mixed, 
in the district. He shall assess all property annually. 

(b) The tax assessor and collector shall make the 
assessment on forms provided by the board and on 
each form· he shall record: 

(1) the property owner's sworn statement list
ing all property which he owns in the district 
and which is subject to state and county taxa
tion; and 

(2) the full value of the property. 
(c) The assessor and collector shall make a list of 

all property which is not rendered for taxation in the 
district and which is subject to state and county 
taxation. 

(d) The assessor and collector has authority to 
administer oaths to carry out fully the provisions of 
this section. 
[Acts 1971, 62nd Leg., p. 419, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 53.195. Date of Tax Assessment 
The tax assessor and collector shall assess taxes 

for the district on January 1 of each year. He shall 
complete the assessment and have the lists and 
books ready to deliver on or before June l. 
[Acts 1971, 62nd Leg., p. 419, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 53.196. Appraisal Dates 
The board of equalization shall, after the first 

year, meet annually on the first Monday in June to 
receive all assessment lists or books of the assessor 
and collector. The board shall complete its examina
tion and equalization of the lists by the second 
Monday in June. The board shall deliver the rolls to 
the assessor and collector by the second Monday in 
July. The assessor and collector shall complete the 
rolls, and the board shall approve the rolls and 
return them to the assessor and collector, by the 
first Monday in September. 
[Acts 1971, 62nd Leg., p. 419, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 53.197. Maintenance Tax Election 
(a) If the board considers it necessary to levy a 

maintenance tax, it shall call an election in the 
district. 

(b) The board shall have printed on the ballot the 
proposition for or against the tax and the amount of 
the proposed tax, which may be either a fixed rate 
or a maximum rate. 

(c) Except as provided in this section, the provi
sions of Sections 53.172-53.175 of this code, relating 
to tax bond elections, apply to elections held under 
this section. 
[Acts 1971, 62nd Leg., p. 419, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 53.198. Levy of Maintenance Tax 
(a) After the district has voted a maintenance tax;, 

the board shall levy the tax and have it assessed and 
collected as are other taxes. The board may not 
levy a tax in an amount which is more than the 
specific sum voted. 

(b) The board shall use the revenue from the 
maintenance tax only: 

(1) to maintain, repair, and make additions to 
the district improvements; and 

(2) to pay for other lawful expenses of the 
district. 

(c) The board may levy maintenance taxes until 
the power is taken a way by another district election. 
The board may hold an election on the question of 
repeal or reduction of maintenance taxes no more 
often than once every five years. The board may 
refrain from levying maintenance taxes if they are 
not necessary. 
[Acts 1971, 62nd Leg., p. 420, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 53.199. Tax Collection Dates 
All taxes are due and payable on October 1 of 

each year. The district taxpayers shall pay the 
taxes before February 1 of the next year. 
[Acts 1971, 62nd Leg., p. 420, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 53.200. Delinquent Taxes 
All the provisions of Subchapter M of Chapter 55 

of this code relating to the lien, penalties, interest 
and costs, preparation and publication of the delin
quent tax roll, suit for collection and foreclosure 
proceedings, attorney's fees, and officers' fees in 
proceedings for collecting delinquent taxes, and re
lating to redemption of lands before sale, apply to 
collecting delinquent taxes in a fresh water supply 
district. 
[Acts 1971, 62nd Leg., p. 420, ch. 58, § 1, eff. Aug. 30, 1971.) 

[Sections 53.201 to 53.230 reserved for expansion] 

SUBCHAPTER G. ADDING AND EXCLUDING 
TERRITORY 

§ 53.231. Excluding Land from District 
The board, by resolution, may exclude territory 

from the district to the extent of at least 10 acres 
contiguous and adjoining the boundaries of the dis
trict. The board may exclude land by resolution 
only before the district has issued and sold any 
bonds and before the district has levied any taxes. 
[Acts 1971, 62nd Leg., p. 420, ch. 58, § 1, eff. Aug. 30, 1971'.J 
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§ 53.232. Procedure 

The resolution is effective only after: 
(1) notice is published as prescribed by Sec

tion 53.233 of this code; or 
(2) the resolution is confirmed at an election 

ordered under Section 53.235 of this code. 
[Acts 1971, 62nd Leg., p. 420, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.233. Publication of Notice 
(a) The board shall have the notice of intention to 

adopt the resolution published once a week for two 
consecutive weeks in a newspaper of general circula
tion in the county. It shall have the first notice 
published before the beginning of the 14-day period 
immediately preceding the day of the meeting at 
which the resolution is to be finally passed. 

(b) The board shall state in the notice the date set 
for the meeting and shall include in the notice a copy 
of the proposed resolution containing a description 
by metes and bounds of the land proposed to be 
excluded. 
[Acts 1971, 62nd Leg., p. 420, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.234. Petition for Election 
At any time before the date set for the meeting, 

10 or a majority of the qualified electors of the 
district who own land in the district may file a 
petition with the president or secretary of the board, 
requesting an election on the proposition to exclude 
the territory. 
[Acts 1971, 62nd Leg., p. 421, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.235. Order of Election 
When the petition is filed, the board shall order an 

election on the proposition. 
[Acts 1971, 62nd Leg., p. 421, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.236. Final Passage of Resolution 
(a) If no petition is filed, no election on the propo

sition is required. The board may finally pass and 
adopt the resolution to exclude the territory from 
the district. The board shall have a copy of the 
resolution, signed by a majority of the supervisors 
and duly attested by the secretary of the board, 
recorded in the deed records of the county in which 
the district is located. 

(b) The resolution takes effect when it is properly 
recorded. 
[Acts 1971, 62nd Leg., p. 421, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.237. Cancellation of Previously Issued Bonds 
If a district has authorized the issuance of bonds, 

and the bonds have not been sold or put into circula
tion, and the district has levied no tax to pay the 
principal of and interest on the bonds, the district, 
by excluding any territory, cancels this authorized 
bonded indebtedness. 
[Acts 1971, 62nd Leg., p. 421, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.238. Redefining District Boundaries 
(a) The board, within a reasonable time after ex

cluding territory from the district, shall adopt a 
resolution redefining the boundaries of the district 
to reflect the exclusion of the territory. 

(b) When the board has passed the resolution, the 
secretary of the district shall enter and record the 
resolution in the minutes or records of the board. 
The board shall file a certified copy of the resolution 
in the office of the county clerk of the county in 
which the district is located. The board shall also 
have a certified copy recorded in the deed records of 
the county. 
[Acts 1971, 62nd Leg., p. 421, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.239. Adding Territory to District 
A district may annex territory not already includ

ed in a fresh water supply district by following the 
procedure described in this subchapter. 
[Acts 1971, 62nd Leg., p. 422, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.240. Annexation Petition 
(a) A person may present a petition to the secre

tary of the board, requesting that the district annex 
the described area. 

(b) The petition must be signed by a majority of 
the persons who own land in the described area; but 
if more than 50 persons own land in the area, the 
petition must be signed by at least 50 of them. 
[Acts 1971, 62nd Leg., p. 422, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.241. Time and Place of Hearing 
The board by order shall set the time and place of 

the hearing on the petition. The board may not hold 
the hearing before the expiration of the 30th day 
after the day of the order. 
[Acts 1971, 62nd Leg., p. 422, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.242. Notice of Annexation Hearing 
The secretary shall issue notice of the time and 

place of hearing. In the notice, he shall describe the 
territory proposed to be annexed. The secretary 
shall post copies of the notice in three public places 
in the territory proposed to be annexed. He shall 
post the notices for at least the 15 days immediately 
preceding the day of the hearing. He shall also 
publish the notice once in a newspaper of general 
circulation in the county before the beginning of the 
15-day period immediately preceding the day of the 
hearing. 
[Acts 1971, 62nd Leg., p. 422, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.243. Resolution to Add Territory 
(a) The board may by resolution add the territory 

to the district if, on hearing the petition, they find 
that: 

(1) the proposed addition of territory to the 
district· is feasible and practicable; and 

(2) the addition would be of benefit both to 
the territory and to the district. 
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(b) The board need not include all of the land 
described in the petition if it finds that a modifica
tion or change is necessary or desirable. 

(c) The board shall have a copy of the resolution, 
signed by a majority of the supervisors and attested 
by the secretary of the board, recorded in the deed 
records of the county. 

(d) The resolution takes effect when it is properly 
recorded. 
[Acts 1971, 62nd Leg., p. 422, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.244. Apportionment of District Indebtedness 
The added territory shall bear its pro rata part of 

the indebtedness or taxes that are owed, contracted, 
or authorized by the district to which the new terri
tory has been added. Before the added territory is 
subject to any part of the district indebtedness' or 
taxes, however, the board shall order an election in 
the district, as enlarged, on the question of the 
assumption of the indebtedness or taxes by the 
district as enlarged. 
[Acts 1971, 62nd Leg., p. 422, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.245. Conduct of Elections 
An election held either to confirm the exclusion of 

territory or to assume indebtedness or taxes is to be 
held as are elections for issuing bonds by the district. 
[Acts 1971, 62nd Leg., p. 423, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.246. Excluding Land Inside Cities or Towns 
(a) The board of supervisors of a district located 

entirely in one county may exclude from the district 
land which is inside the boundaries of a city or town 
if: 

(1) the district, when created, did not include 
inside its boundaries any land which was inside 
the corporate limits of the city or town; 

(2) the district has inside its boundaries land 
which has been annexed by a city or town since 
the district was created; 

(3) the city or town provides to the annexed 
land the same services as the district may pro
vide to it; 

(4) the population of the city or town is more 
than 4,000, according to the last preceding fed
eral census; 

(5) the city or town has not adopted a home
rule charter; and 

(6) the area to be excluded has a part of its 
boundary identical with a part of the boundary 
of the district as it exists at the time of the 
exclusion. 

(b) Under this section, the board shall not at any 
time reduce the size of the district to an area less 
than 90 percent of the area it encompassed at the 
time of its creation. 
[Acts 1971, 62nd Leg., p. 423, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.247. Meeting to Determine Exclusion 
The board, by three-fifths vote, may call a meet

ing of the board to determine whether or not the 
district shall exclude any land from the district. 
The board shall call a meeting for this . purpose if 
five percent of the qualified property taxpaying 
electors of the district petition them to do so. 
[Acts 1971, 62nd Leg., p. 423, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.248. Requirements of Petition 
The petitioners, in their petition, shall describe the 

proposed new boundaries of the district. They shall 
state also that it is proposed that all the land inside 
the boundaries of the district not included inside the 
proposed new boundaries be excluded from the dis
trict. 
[Acts 1971, 62nd Leg., p. 423, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.249. Notice of the Meeting 
(a) The board, in the notice of the meeting, shall 

state: 
(1) the proposed new boundaries of the dis

trict; 
(2) the proposal to exclude all land outside 

the proposed new boundaries; 
(3) the time and place of the meeting; and 
(4) the right of any landowner of the district 

to appear at the meeting and to be heard in 
support of or in opposition to establishing the 
new boundaries and excluding the land proposed 
to be excluded. · 

(b) The board shall address the notice to "All 
landowners and taxpayers of County 
Fresh Water Supply District No. __ (inserting 
the name and number of the district) and all other 
persons concerned." 
[Acts 1971, 62nd Leg., p. 423, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.250. Posting of Notice 
The board shall post a certified copy of the notice 

in three public places inside the district. The board 
shall also have the notice published one time before 
the beginning of the 10-day period immediately pre
ceding the day of the meeting, in a newspaper of 
general circulation in the district. If there is no 
newspaper of general Girculation in the district, the 
board shall have the notice printed in a newspaper 
of general circulation in the county where the dis-
trict is located. . 
[Acts 1971, 62nd Leg., p. 424, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.251. Power to Adjourn Meeting 
The board may adjourn the meeting from time to 

time in their discretion. 
[Acts 1971, 62nd Leg., p. 424, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.252. Excluding Land by Resolution or 
Election 

(a) .The board may, at its discretion, either call an 
election on the question of whether or not to exclude 
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the land from the district, or, by resolution, declare 
the land excluded from the district, if: 

(1) no district landowner has filed, by the 
time of the meeting, a written protest against 
excluding the land from the district; 

(2) no district landowner protests the exclu
sion at the meeting; or 

(3) the protests, if any, represent less than 
three percent of the total superficial area of the 
district. 

(b) If the board, by resolution, declares that the 
land is excluded, it shall state in the resolution the 
new boundaries of the district. The board shall file 
a copy of the resolution, signed by a majority of the 
supervisors and duly attested by the secretary, in the 
office of the county clerk. The county clerk shall 
record the resolution in the deed records of the 
county in which the district is located. After the 
resolution is recorded, the land excluded is no longer 
a part of the district. 
[Acts 1971, 62nd Leg., p. 424, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.253. Protest 
If a written protest is filed with the board before 

the meeting or if a protest is made at the meeting 
by a district landowner, the board shall pass on the 
protest . after hearing the evidence. 
[Acts 1971, 62nd Leg., p. 424, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.254. Election Required by Protests 
(a) If the owner or owners of as much as three 

percent of the district land protest the exclusion, the 
board shall call an election to decide whether or not 
the proposed land shall be excluded. 

(b) Except as provided in this subchapter, the 
provisions of Sections 53.022-53.028 of this code ap
ply, to the extent they are applicable, to elections 
held under this section. The board shall perform the 
duties imposed on the commissioners court by those 
sections. · 
[Acts 1971, 62nd Leg., p. 424, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.255. Notice of Election to Exclude Land 
(a) The board shall post a notice of the election 

stating 
(1) the time and place for holding the 

election; 
(2) the proposed new boundaries of the dis

trict; 
(3) the proposition to be voted on; and 
(4) the names of the presiding officers ap

pointed by the board to hold the election. 
(b) The board shall post a copy of the notice in 

four public places in the district and a copy at the 
courthouse door for the 20 days immediately preced
ing the date of the election. 
[Acts 1971, 62nd Leg., p. 424, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.256. Ballots 
The board shall provide the necessary ballots for 

the election and shall have the ballots printed to 
allow for voting for or against the proposition: 

"The establishment of the new boundaries of 
the County Fresh Water Supply District 
No. ___ (inserting the name of the district)." 
[Acts 1971, 62nd Leg., p. 425, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.257. Order Excluding Land 
If the election favors establishing the new bound

aries, the board shall enter an order declaring the 
result of the election. The board shall enter the 
order in its minutes, declaring that the land which 
has been excluded is no longer a part of the district. 
In the order the board shall also describe the new 
boundaries. The board shall file a copy of the order, 
signed by a majority of the board and duly attested 
by the secretary, in the office of the county clerk. 
The county clerk shall record the copy in the deed 
records of the county in which the district is located 
and the land shall cease to be a part of the district. 
[Acts 1971, 62nd Leg., p. 425, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.258. If Proposition Defeated 
If the proposition to exclude the land is defeated, 

the board may not act on a petition to exclude all or 
any part of the land voted on within one year of the 
election. 
[Acts 1971, 62nd Leg., p. 425, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.259. Rights of Bondholders 
No proceeding under this subchapter diminishes or 

impairs the rights of the holders of any outstanding 
and unpaid bonds, warrants, or other certificates of 
indebtedness of a district. 
[Acts 1971, 62nd Leg., p. 425, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.260. Apportionment of District Indebtedness 
(a) Each property owner in the excluded territory 

shall pay as his proportional share of each series of 
district indebtedness a sum equal to the percentage 
of the "net indebtedness" which the assessed value 
of his excluded property bears to the total assessed 
value of all property in the district before the exclu
sion. For each series of indebtedness, all property 
values are to be taken from the tax rolls of the 
district for the year in which the series of indebted
ness was issued and sold. 

(b) In Subsection (a) of this section, the phrase 
"net indebtedness" means the greater of: 

(1) the face value (par value plus accrued 
interest) of the outstanding bonds or warrants 
in the series at the time of the exclusion, less 
the sinking funds, reserves, and deposits held 
for paying the indebtedness; and 

(2) the market value of the outstanding bonds 
or warrants in the series at the time of the 
exclusion, less the sinking funds, reserves, and 
deposits held for paying the indebtedness. 

[Acts 1971, 62nd Leg., p. 425, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 53.261. Resolution Establishing Apportionment 
(a) When the board adopts the resolution or en

ters the order excluding land, it shall determine the 
proportional share of district indebtedness chargea
ble to the excluded land. The board shall adopt in 
its records a resolution establishing the proportional 
share. When the board determines and establishes 
the amount, it is binding on all persons and property 
in both the excluded and the remaining areas of the 
district. 

(b) The board shall charge the property remaining 
inside the district with the remaining district indebt
edness. The property owners of the newly defined 
district shall pay the remaining indebtedness by 
annual taxes. 
[Acts 1971, 62nd Leg., p. 426, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.262. Current Taxes-Lien 
(a) The owners of the property in the excluded 

land shall pay the taxes levied against their property 
by the district for the year in which the land was 
excluded. Until paid, these taxes are a lien against 
the property excluded from the district as though 
the land had not been excluded. 

(b) The board shall credit the amount collected 
against the total amount which the owners of the 
excluded land owe. The board may not levy addi
tional taxes or other charges against the excluded 
land for the year in which the exclusion is made. 
[Acts 1971, 62nd Leg., p. 426, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.263. Annual Levy of Taxes Against Excluded 
Territory 

(a) The district shall levy and collect taxes against 
the property in the excluded territory on the same 
basis as the district levies and collects taxes annually 
against the property remaining inside the district, 
until the amount collected equals the total net 
amount chargeable against the excluded territory. 

(b) The district may lower the rates on the taxes 
and charges assessed against the property in the 
excluded territory for the last year during which the 
assessments are made, in order to obtain only 
enough money to discharge the balance of the sum 
chargeable against the excluded territory. 

(c) The district shall continue to levy · taxes 
against the land in the excluded territory each year 
until enough taxes have been levied to cover the 
excluded territory's pro rata share of the district's 
indebtedness. 
[Acts 1971, 62nd Leg., p. 426, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.264. Voluntary Payments 
A municipality authorized to do so, and any per

son, firm, or corporation desiring to do so may 
voluntarily pay to the district at any time any 
amount toward the discharge of the amount charge
able against the. property in the excluded territory. 
The district shall credit all voluntary payments as a 
reduction of the amount charged against the exclud
ed territory. 
[Acts 1971, 62nd Leg., p. 426, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.265. Status of Delinquent Taxes 
All taxes against land in the excluded territory 

which are delinquent at the time of exclusion or 
which become delinquent after the exclusion have 
the same status they would have had if the district 
had not excluded the land. The district has and may 
exercise all of the liens, rights, and remedies it 
would have had against the persons and property 
against which the taxes were assessed if the district 
had not excluded the territory. 
[Acts 1971, 62nd Leg., p. 427, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.266. Collection of Delinquent Taxes 
The principal of all delinquent taxes which were 

levied against excluded territory after the exclusion, 
and which are collected before final payment of the 
indebtedness charged to the territory, shall be cred
ited against that indebtedness as if the taxes had 
been collected when due. The district shall enforce 
and collect all taxes remaining delinquent after the 
collection of all charges provided for in this subchap
ter. 
[Acts 1971, 62nd Leg., p. 427, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.267. Penalties and Interest 
Taxes and charges provided for in this subchapter 

are subject to the same penalties and interest as are 
other taxes which the district levies. The district 
has the rights and remedies concerning these taxes 
which it has concerning other taxes. 
[Acts 1971, 62nd Leg., p. 427, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.268. Discharge of Excluded Land From Obli-
gations 

On payment of its pro rata share of the district 
indebtedness except for delinquent taxes against 
specific pieces of property, the excluded territory is 
released from all liability to the district except the 
liability on each piece of property for payment of 
the delinquent taxes. 
[Acts 1971, 62nd Leg., p. 427, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.269. Resolution of Discharge 
(a) When the liability of the excluded territory is 

discharged, except for delinquent taxes, the board 
shall adopt a resolution stating this fact and listing 
the property on which the taxes are unpaid. In the 
list the supervisors shall give a brief description of 
the property, the name of the owner, and the 
amount of the principal sum owed for each year 
there is a delinquency. 

(b) The supervisors shall have the resolution en
tered in their minutes and recorded in the deed 
records of the county. 
[Acts 1971, 62nd Leg., p. 427, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 53.270. Release on Payment of Delinquent Taxes 
When a property owner pays the delinquent taxes 

against property listed in the resolution, it is dis
charged from all obligations to the district. The 
release is established by a certificate of the tax 
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assessor and collector of the district certifying that 
the' property owner has paid the delinquent taxes 
against the ·property. 
[Acts 1971, 62nd Leg., p. 427, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 53.271. Rights after Exclusion 
The property owners of the excluded ·territory 

have no right, title, or interest in the district proper
ty after the land is excluded. 
[Acts 1971, 62nd Leg., p. 427, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 53.272. Debts Incurred after Exclusion 
No property or property owner in the excluded 

territory is liable for the payment of any bonds, 
warrants, or other indebtedness issued or incurred 
by the district after the territory is excluded. 
[Acts 1971, 62nd Leg., p. 428, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 53.273. Findings of Fact by the Supervisors 
The board's findings of fact relating to the exclud

ed territory are prima facie valid if they are entered 
in the minutes. The findings are not contestable 
except in a direct attack instituted in a court of 
competent jurisdiction within the time and in the 
manner provided by law for election contests. 
[Acts 1971, 62nd Leg., p. 428, ch. 58, § 1, eff. Aug. 30, 1971.) 
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Acts 1971, 62nd Leg., p. 774, ch. 84, amends 
the Water Code by adding Chapter 54, Munici
pal Utility Districts. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 54.001. Definitions 
In this chapter: 

(1) "District" means a municipal utility dis
trict operating under this chapter. 

(2) "Board" means the board of directors of a 
district. 

(3) "Director" means a member of the board 
of directors of a district. 

(4) "Commission" means the Texas Water 
Rights Commission. 

(5) "Public agency" means any city, the Unit
ed States, the State of Texas, and any district or 
authority created under Article XVI, Section 59, 
or Article III, Section 52, of the Texas Constitu
tion, including any river authority, or any other 
political subdivision or governmental agency of 
the United States or the State of Texas. 

(6) "City" means any incorpprated city, town, 
or village of the State of Texas whether operat
ing under general law or under its home-rule 
charter. 

(7) "Extraterritorial jurisdiction"· means the 
extraterritorial jurisdiction of a city as defined 



1467 WATER CODE § 54.016 
in Article I, Chapter 160, Acts of the 58th Legis
lature, 1963, as amended (Article 970a, Vernon's 
Texas Civil Statutes.) 

(8) "Sole expense" means the· actual cost of 
the relocation, raising, rerouting, or changing 
grade or alteration of construction and provid
ing comparable replacement without enhancing 
the facilities after deducting from it the net 
salvage value derived from the old facility. 

[Acts 1971, 62nd Leg., p. 774, ch. 84, § l.] 

[Sections 54.002 to 54.010 reserved for expansion] 

SUBCHAPTER B. CREATION OF DISTRICT; 
CONVERSION OF DISTRICT 

§ 54.011. Creation of District 
A municipal utility district may be created under 

and subject to the authority, conditions, and restric
tions of Article XVI, Section 59, of the Texas Consti
tution. 
[Acts 1971, 62nd Leg., p. 774, ch. 84, § l.] 

§ 54.012. Purposes of a District 
A district shall be created for the following pur

poses: 
(1) the control, storage, preservation, and dis

tribution of its storm water and floodwater, the 
water ·of its rivers and streams for irrigation, 
power, and all other useful purposes; 

(2) the reclamation and irrigation of its arid, 
semiarid, and other land needing irrigation; 

(3) the reclamation and drainage of its over
flowed land and other land needing drainage; 

(4) the conservation and development of its 
forests, water, and hydroelectric power; 

(5) the navigation of its inland and coastal 
water; · 

(6) the control, abatement, and change of any 
shortage or harmful excess of water; 

(7) the protection, preservation, and restora
tion of the purity and sanitary condition of 
water within the state; and 

(8) the preservation of all natural resources 
of the state. 

[Acts 1971, 62nd Leg., p. 775, ch. 84, § 1.] 

§ 54.013. Composition of District 
(a) A district may include the area in all or part of 

any county or counties including all or part of any 
cities and other public agencies. 

(b) The land composing a district need not be in 
one body, but may consist of separate bodies of land 
separated by land which is not included in the dis
trict. 
[Acts 1971, 62nd Leg., ·p. 775, ch. 84, § 1.] 

§ 54.014. Petition 
When it is proposed to create a district, a petition 

requesting creation shall be filed with the commis
sion. The petition shall be signed by a majority in 
value of the holders of title of the land within the 
proposed district, as indicated by the county tax 
rolls. If there are more than 50 persons holding title 
to the land in the proposed district, as indicated by 
the county tax rolls, the petition is sufficient if it is 
signed by 50 holders of title to the land. 
[Acts 1971, 62nd Leg., p. 775, ch. 84, § 1.) 

§ 54.015. Contents of Petition 
The petition shall: 

(1) describe the boundaries of the proposed 
district by metes and bounds or by lot and block 
number, if there is a recorded map or plat and 
survey of the area; 

(2) state the general nature of the work pro
posed to be done, the necessity for the work, and 
the cost of the project as then estimated by 
those filing the petition; and 

(3) include a name of the district which shall 
be generally descriptive of the locale of the 
district followed by the words Municipal Utility 
District, or if a district is located within one 
county, it may be designated" Coun
ty Municipal Utility District No. ---·" (In
sert the name of the county and proper consecu
tive number.) The proposed district shall not 
have the same name as any other district in the 
same county. 

[Acts 1971, 62nd Leg., p. 775, ch. 84, § 1.) 

§ 54.016. Consent of City 
(a) No land within the corporate limits of a city or 

within the extraterritorial jurisdiction of a city, shall 
be included in a district unless the city grants its 
written consent, by resolution or ordinance, to the 
inclusion of the land within the district. The re
quest to a city for its written consent to the creation 
of a district, shall be signed by a majority in value of 
the holders of title of the land within the proposed 
district as indicated by the county tax rolls or, if 
there are more than 50 persons holding title to the 
land in the proposed district as indicated by the 
county tax rolls, the request to the city will be 
sufficient if it is signed by 50 holders of title to the 
land in the district. A petition for the written 
consent of a city to the inclusion of land within a 
district shall describe the boundaries of the land to 
be included in the district by metes and bounds or by 
lot and block number, if there is a recorded map or 
plat and survey of the area, and state the general 
nature of the work proposed to be done, the necessi
ty for the work, and the cost of the project as then 
estimated by those filing the petition. 

(b) If the governing body of a city fails or refuses 
to grant permission for the inclusion of land within 
its extraterritorial jurisdiction in a district within 60 
days after receipt of a written request, a majority of 
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the electors in the area proposed to be included in 
the district or the owner or owners of 50 percent or 
more of the land to be included may petition the 
governing body of the city and request the city to 
make available to the land the water or sanitary 
sewer service contemplated to be provided by the 
district. 

(c) If the governing body of the city and a majori
ty of the electors or the owner or owners of 50 
percent or more of the land to be included in the 
district fail to execute a mutually agreeable contract 
providing for the water or sanitary sewer service 
requested within six months after receipt of the 
petition, the failure shall constitute authorization for 
the inclusion of the land in the district under the 
provisions of this section. Authorization for the 
inclusion of such land within the district under the 
provisions of this section shall mean only authoriza
tion to initiate proceedings to include the land with
in the district as otherwise provided by this Act. 

(d) The provisions of this section relating to the 
method of including land in a district without secur
ing the written consent of a city applies only to land 
within the extraterritorial jurisdiction of a city and 
does not apply to land within the corporate limits of 
a city. Under no circumstances shall land within the 
corporate limits of a city be included in a district 
without the written consent, by ordinance or resolu
tion, of the city. The provisions of this section shall 
apply whether the land is proposed to be included in 
the district at the time of creation of a district or to 
be included by annexation to a district. 

(e) A city may provide in its written consent to 
the inclusion of land in a district, that the district 
construct all facilities to serve the land in accordance 
with plans and specifications which have been ap
proved by the city. The city may also provide in its 
written consent that the city shall have the right to 
inspect all facilities being constructed by a district. 
The city's consent to the inclusion of land in the 
district may also contain restrictions on the terms 
and provisions of the district's bonds and notes is
sued to provide service to the land and conditions on 
the sale of the district's bonds and notes if the 
restrictions and conditions do not generally render 
the bonds and notes of districts in the city's extra
territorial jurisdiction unmarketable. The city's 
consent to the inclusion of land in a district may 
restrict the purposes for which a district may issue 
bonds to the purposes of the purchase, construction, 
acquisition, repair, extension and improvement of 
land, easements, works, improvements, facilities, 
plants, equipment and appliances necessary to: 

(1) provide a water supply for municipal uses, 
domestic uses and commercial purposes; 

(2) collect, transport, process, dispose of and 
control all domestic, industrial or communal 
wastes whether in fluid, solid or composite 
state; and 

(3) gather, conduct, divert and control local 
storm water or other local harmful excesses of 
water in the district and the payment of organi-

zation expenses, operation expenses during con
struction and interest during construction. 

(f) In addition to all the rights and remedies pro
vided by the laws of the state in the event a district 
violates the terms and provisions of a city's written 
consent, the city shall be entitled to injunctive relief 
or a writ of mandamus issued by a court of compe
tent jurisdiction restraining, compelling or requiring 
the district and its officials to observe and comply 
with the terms and provisions prescribed in the city's 
written consent to the inclusion of land within the 
district. 
[Acts 1971, 62nd Leg., p. 775, ch. 84, § 1.] 

§ 54.017. Deposit 
(a) The petition shall be accompanied by a deposit 

of $250 which shall be paid to the commission for the 
use of the state, ahd no part of the deposit shall be 
returned except as provided in Subsection (c) of this 
section. 

(b) The deposit shall be deposited with the state 
treasurer to be held in trust outside the state trea
sury until the commission either grants or refuses 
the petition, at which time the commission shall 
direct the state treasurer to transfer the deposit to 
the general revenue fund. 

(c) If at any time before the hearing the petition
ers desire to withdraw the petition, the commission 
shall direct the refund of the deposit to petitioners, 
or their attorney of record, whose receipt for the 
deposit shall ·be sufficient. 
[Acts 1971, 62nd Leg., p. 777, ch. 84, § 1.] 

§ 54.018. Establishing a Date of Hearing 
On the filing of a petition, the commission or 

someone authorized by the commission, shall fix a 
date, time, and place at which the petition shall be 
heard and shall issue notice of the date, time, and 
place of hearing. The notice shall inform all persons 
of their right to appear and present evidence and 
testify for or against the allegations in the petition, 
the form of the petition, the necessity and feasibility 
of the district's project, and the benefits to accrue. 
[Acts 1971, 62nd Leg., p. 777, ch. 84, § 1.] 

§ 54.019. Notice of Hearing 
(a) Notice of the hel).ring shall be published in a 

newspaper with general circulation in the county or 
counties in which the district is located once a week 
for two consecutive weeks. The first publication 
shall be at least 14 days before the day of the 
hearing. 

(b) Notice of the hearing shall also be given by 
mailing a copy of the notice to each city which has 
extraterritorial jurisdiction in the county or counties 
in which the proposed district is located and which 
has formally requested notice of the creation of all 
districts in the county or counties in which the city's 
extraterritorial jurisdiction is located. 

(c) The request by a city for notice of hearings on 
the creation of districts shall be filed annually with 
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the commission during the month of January. The 
request shall state the names of not more than two 
persons who are to receive the notice on behalf of 
the city and the maili.ng address of the persons. 

(d) A certificate of a representative of the com
mission that notice was mailed to all cities which 
have extraterritorial jurisdiction in the county or 
counties in which the proposed district is located and 
which have formally requested notice shall be con
clusive evidence that notice was properly mailed to 
all these cities. 
[Acts 1971, 62nd Leg., p. 777, ch. 84, § 1.] 

§ 54.020. Hearing 

(a) At the hearing, the commission shall examine 
the petition to ascertain its sufficiency, and any 
person interested may appear before the commission 
in person or by attorney and offer testimony on the 
sufficiency of the petition and whether the project is 
feasible and practicable and is necessary and would 
be a benefit to all or any part of the land proposed 
to be included in the district. 

(b) The commission shall have jurisdiction to de
termine all issues on the sufficiency of the petition 
and creation of the district. 

(c) The hearing may be adjourned from day to 
day, and the commission shall have power to make 
all incidental orders necessary with respect to the 
matters before it. 
[Acts 1971, 62nd Leg., p. 778, ch. 84, § 1.] 

§ 54.021. Granting or Refusing Petition 
(a) After the hearing of the petition if it is found 

that the petition conforms to the requirements of 
Section 54.015 of this code and that the project is 
feasible and practicable and is necessary and would 
be a benefit to the land to be included in the district, 
the commisson shall so find by its order and grant 
the petition .. 

(b) If the commission finds that not all of the land 
proposed to be included in the district will be bene
fited by the creation of the district, the commission 
shall so find and exclude all land which is not 
benefited from the proposed district and shall rede
fine the proposed district's boundaries accordingly. 

(c) If the commission finds that the petition does 
not.conform to the requirements of Section 54.015 of 
this code or that the project is not feasible, practica
ble, necessary, or a benefit to the land in the district, 
the commission shall so find by its order and deny 
the petition. 

(d) A copy of the order of the commission grant
ing or denying a petition shall be mailed to each city 
having extraterritorial jurisdiction in the county or 
counties in which the district is located who request
ed notice of hearings as provided in Section 54.019 of 
this code. 
[Acts 1971, 62nd Leg., p. 778, ch. 84, § 1.] 

§ 54.022. Temporary Directors 
If the commission grants the petition, it shall 

appoint five temporary directors to serve until per
manent directors are elected. 
[Acts 1971, 62nd Leg., I>· 778, ch. 84, § 1.] 

§ 54.023. Appeal From the Order of the Commis
sion 

Any person who signed the petition, any city, or 
any person who appeared in person or by attorney or 
agent and offered testimony for or against the crea
tion of the district, may appeal from the order of the 
commission granting or refusing the petition within 
30 days after the entry of the order. 
[Acts 1971, 62nd Leg., p. 778, ch. 84, § 1.] 

§ 54.024. Supervision by Commission 
The rights, powers, privileges, authority, and func

tions conferred on a district by granting of a peti
tion for creation shall be subject to the continuing 
right of supervision of the state to be exercised by 
and through the commission. 
[Acts 1971, 62nd Leg., p. 778, ch. 84, § 1.] 

§ 54.025. Qualification of Temporary Directors 
After a district has been organized, each tempo

rary director shall execute his bond in accordance 
with the provisions of Section 54.116 of this code and 
shall take his oath of office, and the board shall 
meet and organize. 
[Acts 1971, 62nd Leg., p. 778, ch. 84, § l.] 

§ 54.026. Confirmation and Director Election 
Before issuing any bonds or other obligations an 

election shall be held within the boundaries of the 
proposed district to determine if the proposed dis
trict shall be established and to elect five permanent 
directors. 
[Acts 1971, 62nd Leg., p. 779, ch. 84, § 1.] 

§ 54.027. Notice of Confirmation and Director 
Election 

Notice of the confirmation and director election 
shall state the day and place or places for holding 
the election, the proposition to be voted on, and the 
candidates for director to be voted on. The notice 
shall be published once a week for two consecutive 
weeks in a newspaper with general circulation in the 
county or counties in which the proposed district is 
located. The first publication of the notice shall be 
at least 14 days before the day set for the election. 
[Acts 1971, 62nd Leg., p. 779, ch. 84, § 1.] 

§ 54.028. Conduct of Election 
(a) Absentee balloting in the confirmation and 

director election shall begin 10 days before the 
election and shall end as provided in the Texas 
Election Code. 

(b) The ballots for the election shall be printed to 
provide for voting "For District" and "Against Dis
trict" and the names of the five persons appointed 
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by the commission who qualified as temporary direc
tors. The ballots shall also have five blank places 
after the names of the temporary directors in which 
a voter may write the names of other persons for 
directors. 

(c) In no event shall any voter vote for more than 
five persons for director. 
[Acts 1971, 62nd Leg., p. 779, ch. 84, § 1.] 

§ 54.029. Results of Election 
(a) Immediately after the confirmation and direc

tor election, the presiding judge shall make returns 
of the result to the temporary board of directors. 
The temporary board of directors shall canvass the 
returns and declare the results at the earliest practi
cable time. 

(b) If a majority of the votes cast in the election 
favor the creation of the district, then the temporary 
board shall declare that the district is created and 
enter the result on its minutes. If a majority of the 
votes cast in the election are against the creation of 
the district, the temporary board shall declare that 
the district was defeated and enter the result in its 
minutes and file a copy of the order with the com
mission. 

(c) The order canvassing the results of the confir
mation election shall contain a description of the 
district's boundaries, and shall be filed with the 
commission and in the deed records of the county or 
counties in which this district is located. 

(d) The temporary board shall also declare the 
five persons receiving the highest number of votes 
for directors to have been elected as permanent 
directors. 

(e) Unless otherwise agreed, the two directors 
elected who received the fewest number of votes 
shall serve until the following January and the three 
who received the highest number of votes shall serve 
until the second succeeding January. 
[Acts 1971, 62nd Leg., p. 779, ch. 84, § 1.] 

§ 54.030. Conversion of Certain Districts Into Dis
tricts Operating Under This Chapter 

(a) Any water improvement district, water control 
and improvement district, fresh water supply dis
trict, levee improvement district, irrigation district, 
or any other conservation and reclamation district 
created under Article XVI, Section 59, of the Texas 
Constitution, may be converted to a district operat
ing under this chapter. 

(b) The governing body of a district which desires 
to convert into a district operating under this chap
ter shall adopt and enter in the minutes of the 
governing body a resolution declaring that in its 
judgment, conversion into a municipal utility district 
operating under this chapter and under Article XVI, 
Section 59, of the Texas Constitution, would serve 
the best interest of the district and would be a 
benefit to the land and property included in the 
district. The resolution shall also request the com
mission to hold a hearing on the question of the 
conversion of the district. 

(c) A copy of the resolution shall be filed with the 
commission along with a deposit for costs of $250 
which shall be used by the commission as provided in 
Section 54.017 of this code. 
[Acts 1971, 62nd Leg., p. 779, ch. 84, § 1.] -

§ 54.031. Establishing Date For Hearing 
When the resolution requesting conversion is filed, 

the commission, or someone authorized by the com
mission, shall fix a date, time, and place when the 
conversion hearing will be held. 
[Acts 1971, 62nd Leg., p. 780, ch. 84, § 1.] 

§ 54.032. Conversion of District: Notice 
(a) Notice of the conversion hearing shall be given 

by publishing notice in a newspaper with general 
circulation in the county or counties in which the 
district is located. 

(b) The notice shall be published once a week for 
two consecutive weeks with the first publication to 
be made not less than 14 full days before the time 
set for the hearing. 

(c) The notice shall: 
(1) state the time and place of the hearing; 
(2) set out the resolution adopted by the dis

trict in full; and 
(3) notify all interested persons to appear and 

offer testimony for or against the proposal con
tained in the resolution. 

[Acts 1971, 62nd Leg., p. 780, ch. 84, § 1.] 

§ 54.033. Conversion of District; Findings 
(a) After a hearing, if the commission finds that 

conversion of the district into one operating under 
this chapter would serve the best interest of the 
district and would be a benefit to the land and 
property included in the district, it shall enter an 
order making this finding and the district shall 
become a district operating under this chapter and 
no confirmation election shall be required. 

(b) If the commission finds that the conversion of 
the district would· not serve the best interest of the 
district and would not be a benefit to the land and 
property included in the district, it shall enter an 
order against conversion of the district into one 
operating under this chapter. 

(c) The findings of "the commission of a district 
entered under this section shall be subject to appeal 
or review within 30 days after entry of the order of 
the commission granting or denying the conversion. 

(d) A copy of the commission order converting a 
district shall be filed in the deed records of the 
county or counties in which the district is located. 
[Acts 1971, 62nd Leg., p. 780, ch. 84, § 1.] 

§ 54.034. Effect of Conversion 
A district which is converted into a district operat

ing under this chapter shall: 
(1) be constituted a municipal utility district 

operating under and governed by this chapter; 
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(2) be a conservation and reclamation district 

under the provisions of Article XVI, Section 59, 
of the Texas Constitution; and 

(3) have and may exercise all the powers, 
authority, functions, duties, and privileges pro
vided in this chapter in the same manner and to 
the same extent as if the district had been 
created under this chapter. 

[Acts 1971, 62nd Leg., p. 780, ch. 84, § 1.] 

§ 54.035. Reservation of Certain Powers For Con
verted Districts 

(a) Any district after converting into a municipal 
utility district may continue to exercise all necessary 
specific powers under any specific conditions provid
ed by the chapter of this code under which the 
district was operating before conversion and may 
retain its original name. 

(b) Any district converted into a municipal utility 
district shall continue to have the power to issue 
bonds voted before the conversion but yet unissued 
and levy and collect maintenance taxes, bond taxes, 
or other taxes which were voted before the conver
sion. 

(c) At the time of making the order of conversion, 
the commission shall specify in the order the specific 
provisions of this code under which the district had 
been operating which are to be preserved and made 
applicable to the operations of the district after 
conversion into a district operating under this chap
ter and w}:lether a new name will be assigned to the 
district or the old name retained. 

(d) A reservation of a former power under Sub
section (a) of this section may be made only if this 
chapter does not make specific provision concerning 
a matter necessary to the effectual operation of the 
converted district. 

(e) In all cases in which this chapter does make 
specific provision, this chapter shall, after conver
sion, control the operations and procedure of the 
converted district. 
[Acts 1971, 62nd Leg., p. 781, ch. 84, § 1.] 

§ 54.036. Directors to Continue Serving 
The existing board of a district converted to a 

municipal utility district under the provisions of this 
chapter shall continue to serve as the board of the 
converted district until the second Saturday of the 
following January, at which time five directors shall 
be elected to serve for such period of time and in the 
same manner as provided in Section 54.029 of this 
code for directors first elected for a district. 
[Acts 1971, 62nd Leg., p. 781, ch. 84, § 1.] 

[Sections 54.037 to 54.100 reserved for expansion] 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 

§ 54.101. Board of Directors 
A district shall be governed by a board of five 

directors. 
[Acts 1971, 62nd Leg., p. 781, ch. 84, § 1.) 

§ 54.102. Qualifications for Directors 
To be qualified to serve as a director, a person 

shall be at least 21 years old, a resident citizen of the 
State of Texas, and either own land subject to 
taxation in the district or be a qualified voter within 
the district. 
[Acts 1971, 62nd Leg., p. 781, ch. 84, § 1.] 

§ 54.1021. Disqualification of Members of the 
Board 

(a) A person is disqualified from serving as a 
member of the board of a district if: 

(1) he is related within the third degree of 
affinity or consanguinity to a member of the 
board or the manager, engineer, or attorney for 
the district; 

(2) he is or was within the two years immedi
ately preceding his election or appointment an 
employee of any developer of property in the 
district or any other director, manager, engi
neer, or attorney for the district; 

(3) he is a developer of property in the dis
trict; 

(4) he is serving or has served within the last 
two years immediately preceding his election or 
appointment to the board as an attorney, con
sultant, engineer, manager, architect, or in some 
other professional capacity for the district or a 
developer of property in the district in connec
tion with the district or property located in the 
district; or 

(5) he is or has been within the two years 
immediately preceding his election or appoint
ment to the board: 

(A) a party to a contract with or along 
with the district except for the purchase of 
public services furnished by the district to 
the public generally; or 

(B) a party to a contract with or along 
with a developer of property in the district 
relating to the district or to property within 
the district, other than a contract limited 
solely to the purpose of purchasing or con
veying real property in the district for the 
purpose of either establishing a permanent 
residence or establishing a commercial busi
ness within the district. 

(b) Within 60 days after the board determines a 
relationship or employment which constitutes a dis
qualification under Subsection (a) of this section, it 
shall replace the person serving as a member of the 
board with a person who would not be disqualified. 

(c) Any person who willfully violates the provi
sions of Subsection (a) of this section is guilty of a 
misdemeanor, and on conviction, shall be fined not 
less than $100 nor more than $1,000. 

(d) As used in this section, "developer of property 
in the district" means any person who owns land 
located within a district covered under this section 
and who has divided or proposes to divide the land 
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into two or more parts for the purpose of laying out 
any subdivision or any tract of land or any addition 
to any town or city, or for laying out suburban lots 
or building lots, or any lots, and streets, alleys, or 
parks or other portions intended for public use, or 
the use of purchasers or owners of lots fronting 
thereon or adjacent thereto. 

(e) Any rights obtained by any third party 
through official action of a board of a district cov
ered by this section are not impaired or affected by 
the disqualification under this section of any mem
ber of the board to serve, provided that the third 
party had no knowledge at the time the rights were 
obtained of the fact that the member of the board 
was disqualified to serve. 
[Acts 1973, 63rd Leg., p. 1751, ch. 635, § 4, eff. Aug. 27, 
1973.] 

§ 54.103. Election of Directors; Term of Office 
(a) An election shall be held in a district on the 

first Saturday in April. 
(b) On the first Saturday in April following the 

confirmation election, an election shall be held in a 
district for the election of two directors who shall be 
elected to serve two years. On the first Saturday in 
April, following the confirmation election, an 
election shall be held in the district for the election 
of three directors who shall be elected to serve two 
years. Thereafter, on the first Saturday in April of 
each following year, there shall be an annual 
election of two directors in one year and three 
directors in the next year in continuing sequence. 

(c) The permanent directors may assign position 
number to each director's office, in which case direc
tors shall thereafter be elected by position and not 
at large. 
[Acts 1971, 62nd Leg., p. 781, ch. 84, § 1; Acts 1973, 63rd 
Leg., p. 1540, ch. 559, § 4, eff. June 15, 1973.] 

§ 54.104. Application to Get on Ballot 
Except for the first elected board of directors, any 

candidate for the office of director shall file with the 
secretary of the board of directors or any agent who 
may be designated by the board his application to 
have his name printed on the ballot. An application 
shall be signed by a candidate, or by 10 qualified 
voters, and shall be filed at least 30 days before the 
election. 
[Acts 1971, 62nd Leg., p. 782, ch. 84, § 1.] 

§ 54.105. Vacancies on the Board 
A vacancy in the office of director or any office on 

the board shall be filled by appointment of the board 
for the unexpired term. If at any time the number 
of qualified directors shall be less than three because 
of the failure or refusal of one or more directors to 

· qualify or serve, because of death or incapacitation, 
or for any other reason, then the commission shall, 
upon the petition of any landowner in the district, 
appoint the necessary number of directors to fill all 
vacancies on the board. 
[Acts 1971, 62nd Leg., p. 782, ch. 84, § 1.] 

§ 54.106. Organization of Board; Election of Offi
cers 

After the directors elected at each election have 
qualified by executing a bond and taking the proper 
oath, they shall organize by electing a president, a 

· vice president, a secretary, and any other officers as 
in the judgment of the board are considered neces
sary. 
[Acts 1971, 62nd Leg., p. 782, ch. 84, § 1.] 

§ 54.107. Quorum; Officers' Duties 
(a) Three directors shall constitute a quorum and 

a concurrence of three shall be sufficient in all 
matters pertaining to the business of the district. 

(b) The president shall preside at all meetings of 
the board and shall be the chief executive officer of 
the district. The vice president shall act as presi
dent in case of the absence or disability of the 
president. 

(c) The secretary shall act as president if both the 
president and vice president are absent or disabled. 
The secretary shall act as secretary of the board of 
directors and shall be charged with the duty of 
seeing that all records and books of the district are 
properly kept. 

(d) The board may appoint another director, the 
general manager, or any employee as assistant or 
deputy secretary to assist the ·secretary and any such 
person shall be entitled to certify as to the authen
ticity of any record of the district, including all 
proceedings relating to bonds, contracts, or indebted
ness of the district. 
[Acts 1971, 62nd Leg., p. 782, ch. 84, § 1.] 

§ 54.108. Bylaws 
The board is empowered to adopt bylaws to gov-

ern: 
(1) the time, place, and manner of conducting 

its meetings; 
(2) the powers, duties, and responsibilities of 

its officers and employees; 
(3) the disbursement of funds by checks, 

drafts, and warrants; 
(4) the appointment and authority of director 

committees; 
(5) the keeping of records and accounts; and 
(6) other matters as the board considers ap

propriate. 
[Acts 1971, 62nd Leg., p. 782, ch. 84, § 1.] 

§ 54.109. Meetings and Notice 
(a) The board may establish regular meetings to 

conduct district business and may hold special meet
ings at other times as the business of the district 
requires. The board shall hold its meetings within 
the district unless the board, by a majority vote at a 
public meeting, votes to hold the meetings outside 
the district. 

(b) Notice of the time, place, and purpose of any 
meeting of the board shall be given by posting at a 
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place convenient to the public within the district. A 
copy of the notice shall be furnished to the clerk or 
clerks of the county or counties in which the district 
is located, who shall post them on a bulletin board in 
the county courthouse used for such purpose. The 
notice of a meeting shall be posted for at least three 
days before a meeting, unless there is an emergency 
or urgent public necessity, in which case no posting 
of notice shall be required. 

(c) Failure to post notice shall not affect the va
lidity of any action taken at a regular meeting of 
the board of directors, but may affect the validity of 
action taken at a special meeting unless the board of 
directors declares in action taken at that special 
meeting that an emergency existed. 

(d) Except as herein provided the provisions of 
Chapter 271, Acts of the 60th Legislature, Regular 
Session, 1967, as amended (Article 6252-17, Vernon's 
Texas Civil Statutes), shall be applicable to meetings 
of the board of directors. Any interested person 
may attend any meeting of the board. 
[Acts 1971, 62nd Leg., p. 782, ch. 84, § 1; Acts 1973, 63rd 
Leg., p. 619, ch. 263, § 5, eff. Aug. 27, 1973.] 

§ 54.110. District Office and Meeting Place 
(a) After at least 25 qualified electors are residing 

in a district, the board shall designate, and establish 
a district office within the district and on majority 
vote of. the board at a public meeting, the district 
may maintain an office outside the district. The 
meeting place may be a private residence or office 
provided that the board of directors in its order 
establishing the meeting place declares the same to 
be a public place and invites the public to attend any 
meeting of the board. 

(b) After at least 25 qualified electors are re~iding 
in a district ·on written request of at least five of 
these electo;s the board shall designate a meeting 
place within the district. On _the failure ~o _desig
nate the location of the meetmg place w1thm the 
district, five electors may petition the commission to 
designate a location, which may be changed by the 
board after the next election of members to the 
board. 

(c) If the board of directors establishes a meeting 
place outside the district, it shall give no~ice of its 
location by filing a true copy of the resolut10n estab
lishing the location of the district office with the 
commission and also by publishing notice of the 
location in a newspaper of general circulation in the 
county or counties in which the district is located. 
If the location of the meeting place outside the 
district is changed, notice of the change shall be 
given in the same manner. 
[Acts 1971, 62nd Leg., p. 783, ch. 84, § 1; Acts 1973, 63rd 
Leg., p. 619, ch. 263, § 4, eff. Aug. 27, 1973.] 

§ 54.111. Management of District 
(a) The board of directors shall have control over 

and management of all the affairs of the district and 
shall employ all persons, firms, partnerships, or cor- . 
porations deemed necessary by the board for the 

1 West's Tex.Stats. & Codes-93 

conduct of the affairs of the district, including, but 
not limited to, engineers, attorneys, financial advis
ors, a general manager, a utility operator, bookkeep
ers, auditors, and secretaries. 

(b) The board of directors shall determine the 
term of office and the compensation of all employees 
and consultants by contracts or by resolution of the 
board. 

(c) All employees may be removed by the board. 
(d) The board of directors may require .a ~ond of 

any officer or employee payable to the district and 
conditioned on the faithful performance of his 
duties. 
[Acts 1971, 62nd Leg., p. 783, ch. 84, § l.] 

§ 54.112. Supplies 
The board shall also have the right to purchase all 

materials, supplies, equipment, vehicles, and machin
ery needed by the district. 
[Acts 1971, 62nd Leg., p. 783, ch. 84, § 1.] 

§ 54.113. Seal 
The directors shall adopt a seal for the district. 

[Acts 1971, 62nd Leg., p. 783, ch. 84, § l.] 

§ 54.114. Fees of Office 
(a) The directors are entitled to receive as fees of 

office not more than $25 a day for each day of 
service necessary to discharge their duties. The fees 
shall not exceed the sum of $100 in any one month 
regardless of the number of days of necessary serv
ice during that month. 

(b) Upon approval by the board, a director may be 
reimbursed for travel or other expenses incurred on 
behalf of the district upon presentation of a verified 
statement. 
[Acts 1971, 62nd Leg., p. 784, ch. 84, § 1.] 

§ 54.115. General Manager 
A director may be employed as general manager 

of the district at the compensation fixed by the 
other four directors, and when so employed, he shall 
continue to perform the duties of a director. 
[Acts 1971, 62nd Leg., p. 784, ch. 84, § 1.] 

§ 54.116. Bond and Oath of Office 
(a) As soon as practicable after a director is elect

ed or appointed he shall execute a bond for $10,?00 
payable to the district and conditioned on the faith
ful performance of his duties. In t~e ev~nt an,y 
temporary director is elected at the _f 1rst d1r~ctor s 
election he shall be confirmed as a director without 
the nec~ssity of executing a new bond. 

(b) All bonds of the directors, including the bonds 
of the temporary directors, shall be approved by the 
board. 

(c) Each director shall take the oath of office 
prescribed by the Constitution for public officers. 

(d) The bond and oath shall be filed with the 
district and retained in its records. 
[Acts 1971, 62nd Leg., p. 784, ch. 84, § l.] 
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§ 54.117. Records 

(a) All original minutes and orders of the board of 
directors, all construction contracts and all related 
instruments, all bonds of the district's board of di
rectors, and all bonds of the district's officers and 
employees shall be kept in a safe place and main
tained as permanent records of the district. 

(b) No minutes or or0ers of the board of directors 
shall be destroyed. 

(c) Ad valorem tax records shall be maintained at 
the office of the tax assessor and collector and all 
records necessary for the district's annual audits and 
necessary to comply with the terms of its bond 
orders or resolutions shall be retained for at least 
one full year after the expiration of the preceding 
fiscal year. District contracts other than construc
tion contracts, and the records relating to them shall 
be retained for at least four years after the perform
ance thereof. 

(d) Except for the foregoing, a district's records 
may be destroyed when the board determines that 
they are no longer needed or useful. As to any 
district records destroyed, the board shall designate 
the person or persons to destroy them and the man
ner of the destruction. If the board considers it 
advisable, it may have any instruments to be first 
inventoried or microfilmed before they are de
stroyed. 
[Acts 1971, 62nd Leg., p. 784, ch. 84, § 1.] 

§ 54.118. Director Interested in Contract 
(a) A director who is financially interested in any 

contract with the district or a director who is an 
employee of a person who or firm which is financial
ly interested in any contract with the district shall 
disclose that fact to the other directors, and the 
disclosure shall be entered into the minutes of the 
meeting. 

(b) An interested director may not vote on the 
acceptance of the contract or participate m the 
discussion on the contract. 

(c) The failure of a director to disclose his finan
cial interest and to have it entered on the minutes 
shall invalidate the contract. 
[Acts 1971, 62nd Leg., p. 784, ch. 84, § 1.] 

§ 54.119. Suits 
(a) All districts created under this chapter shall be 

governmental agencies and bodies politic and corpo
rate and are declared to be defined districts within 
the me'aning of Article XVI, Section 59, of the Texas 
Constitution and may, through their directors, sue 
and be sued 

1

in any and all courts of this state in the 
name of the district. Service of process in any suit 
may be had by serving any two directors. 

(b) All courts of this state shall take judicial no
tice of the establishment of any districts. 
[Acts 1971, 62nd Leg., p. 785, ch. 84, § l.] 

§ 54.120. Contracts 
A district shall contract and be contracted with in 

the name of the district. 
[Acts 1971, 62nd Leg., p. 785, ch. 84, § 1.] 

§ 54.121. Payment of Judgment 
Any court in the state rendering judgment for 

debt against a district may order the board to levy, 
assess, and collect taxes or assessments to pay the 
judgment. 
[Acts 1971, 62nd Leg., p. 785, ch. 84, § l.] 

§ 54.122. Elections 
Unless otherwise provided, notice of all elections 

ordered by the board shall be given by publication 
onc_e a week for two consecutive weeks with the first 
publication in a newspaper with general circulation 
in the county or counties in which a district may be 
located for at least 14 days before the election. The 
clerk or clerks for absentee voting need not be a 
resident or qualified voter in the district. 
[Acts 1971, 62nd Leg., p. 785, ch. 84, § 1.] 

§ 54.123. Tax Assessor-Collector; Deputies 
(a) The board shall appoint a person to the office 

of tax assessor and collector and may appoint deputy 
tax assessors and collectors as considered necessary. 

(b) Each shall qualify by executing bond for $10,-
000 payable to the district and approved by the 
board, conditioned on the faithful performance of 
their duties and on paying over to the district depos
itory all money coming into their hands as assessor 
and collector. 

(c) Each shall be required to give additional secur
ity if, in the judgment of the board, it may become 
necessary. 

( d) Compensation shall be fixed by the board. 
(e) The board may require the assessor and collec

tor or any deputy to perform duties other than 
assessing property and collecting taxes. 
[Acts 1971, 62nd Leg., p. 785, ch. 84, § l.] 

§ 54.1231. Disqualification of Tax Assessor and 
Collector 

(a) No person may serve as tax assessor and col
lector of a district if: 

(1) he is related within the third degree of 
affinity or consanguinity to any developer in the 
district, a member of the board or the manager, 
engineer, or attorney for the district; 

(2) he is or was within two years immediately 
preceding the assumption of his assessment and 
collection duties with the district an employee of 
any developer of property in the district or any 
director, manager, engineer, or attorney for the 
district; 

(3) he owns an interest in or is employed by 
any corporation organized for the purpose of 
tax assessment and collection services, a sub
stantial portion of the stock of which is owned 
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by a developer of property within the district, 
any director, manager, engineer, or attorney for 
the district; or 

( 4) he is himself or through. a corporation 
developing land in the district, or is a director, 
engineer or attorney for the district.. 

(b) Within 60 days after the board determines a 
relationship or employment which constitutes a dis
qualification under Subsection (a) of this section, it 
shall replace the person serving as tax assessor and 
collector with a person who would not be disquali
fied. 

(c) Any person who wilfully violates the provi
sions of Subsection (a) of this section is guilty of a 
misdemeanor, and on conviction shall be fined not 
less than $100 nor more than $1,000. 

(d) As used in this section, "developer of property 
in the district" means any person who owns land 
located within a district covered under this section 
and who has divided or proposes to divide the land 
into two or more parts for the purpose of laying out 
any subdivision or any tract of land or any addition 
to any town or city, or for laying out suburban lots 
or building lots, or any lots, and streets, alleys, or 
parks or other portions intended for public use, or 
the use of purchasers or owners of lots fronting 
thereon or adjacent tpereto. 
[Acts 1973, 63rd Leg., p. 1538, ch. 558, § 4, eff. June 15, 
1973.] 

§ 54.124. Dual Elections 
(a) If the board of a district is uncertain about the 

proper class of voters to vote in an election on one or 
more propositions authorizing the issuance of bonds 
or otherwise lending the credit of the district, or 
spending money, or assuming any debt, the board 
may elect to call two simultaneous elections and 
submit the proposition or propositions to both the 
qualified electors of the district and to the duly 
qualified property taxpaying electors of the district. 

(b) If the board submits the proposition or propo
sitions in two separate simultaneous elections, the 
board may require that the votes of the qualified 
property taxpaying electors be cast separately from 
all other qualified electors of the district. 

(c) In the event the board calls two separate 
simultaneous elections, the results of the election 
shall be canvassed in a manner which will show the 
results of the votes by the qualified property tax
paying electors, the results of the votes by all other 
qualified electors of the district, and the results of 
the votes by all qualified electors in the district 
including the qualified property taxpaying electors. 
[Acts 1971, 62nd Leg., p. 785, ch. 84, § l.] 

§ 54.125. Employee Benefits 
(a) The board may provide for and administer a 

retirement, disability, and death compensation fund 
for the officers and employees of the district, and 
may adopt a plan or plans to effectuate the purpose 
of this section, including the forms of insurance and 

annuities which are considered advisable by the 
board. The board, after notice to the employees and 
a hearing, may change any plan, rule, or regulation. 

(b) All money provided from the compensation of 
the officers and employees participating in the fund 
and plan authorized by this section and by the 
district for the retirement, disability, and death com
pensation fund after the money has been received by 
the district shall be invested as the board from time 
to time considers advisable. The money may be 
invested in the following manner: 

(1) in bonds of the United States, the State of 
Texas, any county, city, or other political subdi
vision of this state, or in bonds issued by any 
agency of the United States, the payment of the 
principal and interest on which is guaranteed by 
the United States; and 

(2) in life insurance policies, endowment or 
annuity contracts, or interest-bearing certifi
cates of legal reserve life insurance companies 
authorized to write the contracts in the State of 
Texas. 

(c) A sufficient amount of the money shall be 
kept on hand to meet the immediate payment of 
amounts likely to become due each year out of the 
fund as determined by the board. 

( d) The recipients or beneficiaries from the fund 
shall not be eligible for any other pension, retire
ment fund, or direct aid from the State of Texas, 
unless the fund created under this Chapter is re
leased to the State of Texas as a condition precedent 
to receiving the other pension, aid, or joining of any 
other system. 

(e) The board may include hospitalization and 
medical benefits to their officers and employees as 
part of the compensation currently paid to the offi
cers and employees and may adopt any plan, rule, or 
regulation in connection with it and amend or 
change the plan, rule, or regulation as it may deter
mine. 
[Acts 1971, 62nd Leg., p. 786, ch. 84, § 1.] 

§ 54.126. Workmen's Compensation 
The board may also become a subscriber under the 

Texas Workmen's Compensation Act with any old 
line legal reserve insurance company authorized to 
write the policies in the State of Texas. 
[Acts 1971, 62nd Leg., p. 786, ch. 84, § 1.] 

[Sections 54.127 to 54.200 reserved for expansion] 

SUBCHAPTER D. POWERS AND DUTIES 

§ 54.201. Powers 
(a) A district shall have the functions, powers, 

authority, rights, and duties which will permit ac
complishment of the purposes for which it was creat
ed. 

(b) A district is authorized to purchase, construct, 
acquire, own, operate, maintain, repair, improve, or 
extend inside and outside its boundaries any and all 
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works, improvements, facilities, plants, equipment, 
and appliances necessary to accomplish the purposes 
of its creation, including all works, improvements, 
facilities, plants, equipment, and appliances incident, 
helpful, or necessary to: 

(1) supply water for municipal uses, domestic 
uses, power, and commercial purposes and all 
other beneficial uses or controls; 

(2) collect, transport, process, dispose of, and 
control all domestic, industrial, or communal 
wastes whether in fluid, solid, or composite 
state; 

(3) gather, conduct, divert, and control local 
storm water or other local harmful excesses of 
water in a district; 

(4) irrigate the land in a district; 
(5) alter land elevation in a district where it 

is needed; 
(6) navigate coastal and inland waters of the 

district; and 
(7) provide parks and recreational facilities 

for the inhabitants in the district. 
[Acts 1971, 62nd Leg., p. 786, ch. 84, § l.] 

§ 54.202. Acquisition of Existing Facilities 
If a district acquires existing works, improve

ments, facilities, plants, equipment, and appliances 
which are completed or partially created or under 
construction, a district may assume the contracts 
and obligations of the previous owner and perform 
the obligations of the previous owner in the same 
manner and to the same extent that any other 
purchaser or assignee would be bound. 
[Acts 1971, 62nd Leg., p. 787, ch. 84, § 1.] 

§ 54.203. Solid Waste 
A district may purchase, construct, acquire, own, 

operate, maintain, repair, improve, and extend a 
solid waste collection and disposal system inside and 
outside the district and make proper charges for it. 
[Acts 1971, 62nd Leg., p. 787, ch. 84, § 1.] 

§ 54.204. Fees and Charges 
(a) A district may adopt and enforce all necessary 

charges, fees, or rentals, in addition to taxes, for 
providing any district facilities or service. 

(b) A district may require a deposit for any serv
ice or facilities furnished and the district may or 
may not provide that the deposit will bear interest. 

(c) A district may discontinue a facility or service 
to prevent an abuse or enforce payment of an un
paid charge, fee, or rental due the district including 
taxes which have been due for not less than six 
months. 
[Acts 1971, 62nd Leg., p. 787, ch. 84, § 1.] 

§ 54.205. Adopting Rules and Regulations 
A district may adopt and enforce reasonable rules 

and regulations to: 
(1) secure and maintain safe, sanitary, and 

adequate plumbing installations, connections, 

and appurtenances as subsidiary parts of its 
sanitary sewer system; 

(2) preserve the sanitary condition of all 
water controlled by the district; 

(3) prevent waste or the unauthorized use of 
water controlled by the district; and 

(4) regulate privileges on any land or any 
easement owned or controlled by the district. 

[Acts 1971, 62nd Leg., p. 787, ch. 84, § 1.] 

§ 54.206. Effect of Rules 
After the required publication, rules adopted by 

the district under Section 54.205 of this code shall be 
recognized by the courts as if they were penal ordi
nances of a city. 
[Acts 1971, 62nd Leg., p. 787, ch. 84, § 1.] 

§ 54.207. Publication of Rules 
(a) The board shall publish once a week for two 

consecutive weeks a substantive statement of the 
rules and the penalty for their violation in one or 
more newspapers with general circulation in the 
area in which the district is located. 

(b) The substantive statement shall be condensed 
as far as possible to intelligently explain the purpose 
to be accomplished or the act for bidden by the rules. 

(c) The notice must advise that breach of the rules 
will subject the violator to a penalty and that the 
full text of the rules are on file in the princip~l 
office of the district where they may be read by any 
interested person. 

(d) Any number of rules may be included in one 
notice. · · 
[Acts 1971, 62nd Leg., p. 787, ch. 84, § l.] 

§ 54.208. Effective Date of Rules 
The penalty for violation of a rule is not effective 

and enforceable until five days after th_e publi
cation of the notice. Five d::iys after the publication, 
the published rule shall be in effect and ignorance of 
it is not a defense to a prosecution for the enforce
ment of the penalty. 
[Acts 1971, 62nd Leg., p. 788, ch. 84, § l.] 

§ 54.209. Penalties For Violation of Rule 
(a) The board may set reasonable penalties for the 

breach of any rule of the district, which shall not 
exceed fines of more than $200 or imprisonment for 
more than 30 days or both. 

(b) These penalties shall be in addition to any 
other penalties provided by the laws of the state and 
may be enforced by complaints filed in the appropri
ate court of jurisdiction in the county in which the 
district's principal office is located. 
[Acts 1971, 62nd Leg., p. 788, ch. 84, § 1.] 

§ 54.210. Enforcement by Peace Officers 
A district may employ its own peace officers with 

power to: 
(1) make arrests when necessary to prevent 

or abate the commission of any offense against 
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the rules of the district and against the laws of 
the state when the offense or threatened of
fense occurs on any land, water, or easement 
owned or controlled by the district; and 

(2) make an arrest in case of an offense in
volving injury or detriment to any ·property 
owned or controlled by the district. 

[Acts 1971, 62nd Leg., p. 788, ch. 84, § 1.] 

§ 54.211. Acquisition of Land 
(a) A district may acquire land, materials, waste 

grounds, easements, rights-of-way, and everything 
considered necessary for the purpose of accomplish
ing any one or more· of the purposes provided in this 
chapter. 

(b) A district shall have the right to acquire prop
erty by gift, grant, or purchase and the right to 
acquire property shall include property considered 
necessary for the construction, improvement, exten
sion, enlargement, operation, or maintenance of the 
plants, works, improvements, facilities, equipment, 
or appliances of a district. 

(c) A di~trict may acquire either the fee simple 
title to or an easement on all land, both public and 
private, either inside or outside the boundaries and 
may acquire the title to or an easement on property 
other than land held in fee. 

(d) A district may also lease property on such 
terms and conditions as the board may determine to 
be advantageous to the district. 
[Acts 1971, 62nd Leg., p. 788, ch. 84, § 1.] 

§ 54.212. Eminent Domain 
(a) A district may acquire any land, easements, or 

other property inside the district or within five miles 
of the district solely for sewer, water, storm drain
age, and flood drainage connections when necessary 
by condemnation, and may elect to condemn either 
the fee simple title or an easement only. 

(b) The right of eminent domain shall be exercised 
in the manner provided in Title 52, Revised Civil 
Statutes of Texas, 1925, as amended, except that a 
district shall not be required to give bond for appeal 
or bond for costs in any condemnation suit or other 
suit to which it is a party and shall not be required 
to deposit double the amount of any award in any 
suit. 

(c) The proceedings shall be instituted under the 
direction of the board and in the name of the dis
trict. 
[Acts 1971, 62nd Leg., p. 788, ch. 84, § 1.] 

§ 54.213. Costs of Relocation of Property 
In the event that the district, in the exercise of 

the power of eminent domain or power of relocation, 
or any other power, makes necessary the relocation, 
raising, rerouting, or changing the grade of, or alter
ing the construction of, any highway, railroad, elec
tric transmission line, telephone or telegraph proper
ties and facilities, or pipeline, all necessary reloca
tions, raising, rerouting, changing of grade, or alter-

ation of construction shall be accomplished at the 
sole expense of the district. 
[Acts 1971, 62nd Leg., p. 789, ch. 84, § 1.] 

§ 54.214. Sale of Surplus Land 
Any property or land owned by the district which 

may be found to be surplus and not needed by the 
district may be sold under order of the board either 
by public or private sale or the property may be 
exchanged for other property. 
[Acts 1971, 62nd Leg., p. 789, ch. 84, § 1.] 

§ 54.215. u;ases 
A district may lease to any person all or any part 

of any facilities constructed or acquired or to be 
constructed or acquired by it. The lease may con
tain the terms and provisions which the board deter
mines to be advantageous to the district. The term 
of any lease shall not exceed 40 years from its date. 
[Acts 1971, 62nd Leg., p. 789, ch. 84, § 1.] 

§ 54.216. Right to Enter Land 
The directors, engineers, and employees of a dis

trict may go on any land inside or outside the 
district to make surveys and examine the land with 
reference to the location of works, improvements, 
plants, facilities, equipment, or appliances and to 
attend to any business of the district; provided that 
two weeks' notice be given to all landowners in
volved and that if any activities cause damage to the 
land or property, the land or property shall be re
stored as nearly as possible to the original state. 
The cost of restoration shall be borne by the district. 
[Acts 1971, 62nd Leg., p. 789, ch. 84; §. l.] 

§ 54.217. Right to Use Road Right-of-Way 
All districts are given right-of-way along and 

across all public, state, or county roads or highways, 
but they shall restore the roads crossed to their 
previous condition of use, as nearly as possible at 
the sole expense to the district. 
[Acts 1971, 62nd Leg., p. 789, ch. 84, § 1.] 

§ 54.218. Contracts 
(a) A district may contract with a person for the 

joint ownership and operation of any works, im
provements, facilities, plants, equipment, and appli
ances necessary to accomplish any purpose or func
tion permitted by a district, or a district may pur
chase an interest in any project used for any purpose 
or function permitted by a district. 

(b) A district may enter into contracts with any 
person in the performance of any purpose or func
tion permitted by a district. 

(c) Without limiting the generality of the forego
ing, a district may enter into contracts of not ex
ceeding 40 years with persons on the terms and 
conditions the board may consider desirable, fair, 
and advantageous for: 

(1) the purchase and sale of water, or either; 
(2) the collection, transportation, treatment, 

and disposal of its domestic, industrial, and com-
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munal wastes or the collection, transportation, 
treatment, and disposal of domestic, industrial, 
and communal wastes of other persons; 

(3) the gathering, diverting, and control of 
local storm water, or other local harmful excess
es of water; 

(4) the continuing and orderly development of 
the land and property within the district 
through the purchase, construction, or installa
tion of works, improvements, facilities, plants, 
equipment, and appliances which the district 
may otherwise be empowered and authorized to 
do or perform so that, to the greatest extent 
reasonably possible, considering sound engineer
ing and economic practices, all of the land and 
property may be placed in a position to ulti
mately receive the services of the works, im
provements, plants, facilities, equipment, and 
appliances; 

(5) the maintenance and operation of any 
works, improvements, facilities, plants, equip
ment, and appliances of the district or of anoth
er person; 

(6) the collection, treatment, and disposal of 
solid wastes collected inside or outside the dis
trict; and 

(7) the exercise of any other rights, powers; 
and duties granted to a district. 

[Acts 1971, 62nd Leg., p. 789, ch. 84, § 1.] 

§ 54.219. Source of Contractual Payments 
(a) A contract may provide that the district will 

make payment under the contract from proceeds 
from the sale of notes or bonds, from taxes, or from 
a:ny other income of the district or any combination 
of these. 

(b) A district may make payments under a con
tract from taxes other than maintenance taxes, aft
er the provisions of the contract have been approved 
by a majority of the electors voting at an election 
held for that purpose. 

(c) Any contract election may be held at the same 
time and in conjunction with an election to authorize 
bonds, and the procedure for calling the election, 
giving notice, conducting the election, and canvass
ing the returns shall be the same as the procedure 
for a bond election. 

(d) If the contract is approved, it will constitute 
an obligation against the taxing power of the dis
trict to the extent provided in the contract. 
[Acts 1971, 62nd Leg., p. 790, ch. 84, § 1.] 

§ 54.220. Contracts For Materials, Machinery, 
Construction, Etc., For More Than 
$25,000 

(a) The board shall advertise a contract for more 
than $25,000 for the purchase of materials, machin
ery, and all things to constitute the works, improve
ments, facilities, plants, equipment, and appliances 
of the district or for construction. 

(b) The board shall advertise the letting of a 
contract, including the general conditions, time, and 
place of opening of sealed bids. The notice shall be 
published in one or more newspapers with general 
circulation in the state, and one or more newspapers 
published in each county in which part of the district 
is located. If there are more than four counties in 
the district, notice may be published in any newspa
per with general circulation in the district. If no 
newspaper is published in the county or counties in 
which the district is located, publication in one or 
more newspapers with general circulation in the 
state is sufficient. The notice shall· be published 
once a week for three consecutive weeks before the 
date that the bids are opened, and the first publica
tion shall be at least 21 days before the opening of 
sealed bids. 

(c) A contract may cover all the improvements to 
be provided by the district or the various elements of 
the improvements may be segregated for the pur
pose of receiving bids and awarding contracts. A 
contract may provide that the improvements will be 
constructed in stages over a period of years. 

(d) A contract may provide for the payment of a 
total sum which is the completed cost of the im
provement or may be based on bids to cover cost of 
units of the various elements entering into the work 
as estimated and approximately specified by the 
district's engineers or a contract may be let and 
awarded in any other form or composite of forms 
and to any responsible person or persons which, in 
the board's judgment, will be most advantageous to 
the district and result in the best and most econom
ical completion of the district's proposed plant, im
provements, facilities, works, equipment, and appli
ances. 
[Acts 1971, 62nd Leg., p. 790, ch. 84, § 1.] 

§ 54.221. Additional Work; Change Orders 
After a contract has been awarded and the district 

determines that additional work is needed or that 
the character or type of work or facilities should be 
changed, the board may authorize change orders to 
the contract upon such terms as the board may 
approve provided the change does not increase nor 
decrease the total cost of the contract by more than 
25 percent unless the order increasing or decreasing 
the work is approved l:/y the commission or its duly 
appointed representative. 
[Acts 1971, 62nd Leg., p. 791, ch. 84, § 1.] 

§ 54.222. Construction Bids 
(a) A person who desires to bid on proposed con

struction work shall submit to the board a written 
sealed bid together with a certified or cashier's 
check on a responsible bank in the state or a bidder's 
bond for at least two percent of the total amount of 
the bid. 

(b) Bids shall be opened at the same time, and the 
board may reject any or all of the bids. 

(c) If the successful bidder fails or refuses to 
enter into a proper contract with the district or fails 
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or refuses to furnish the bond required by law, he 
shall forfeit the amount of the check or bond which 
accompanied his bid. 

(d) The district may specify reasonable additional 
requirements. 
[Acts 1971, 62nd Leg., p. 791, ch. 84, § l.] 

§ 54.223. Reports Furnished to Prospective Bid
ders 

The board shall furnish to any person who desires 
to bid on construction work, and who makes a re
quest in writing, a copy of the engineer's report 
which shows the work to be done and all details of 
it. The board may charge for each copy of the 
engineer's report an amount sufficient to cover the 
cost of making the copy. 
[Acts 1971, 62nd Leg., p. 791, ch. 84, § l.] 

§ 54.224. Provisions of Contracts For Construction 
Work 

(a) Any contract made by the board for construc
tion work shall conform to the provisions of this 
subchapter, and the provisions of this subchapter 
will be considered to be a part of the contract and 
shall prevail when the provisions of this chapter and 
the contract are in conflict. 

(b) The contract shall contain, or have attached to 
it, the specifications, plans, and details for work 
included in the contract, and all work shall be done 
in accordance with these plans and specifications 
under the supervision of the board and the district 
engineer. 
[Acts 1971, 62nd Leg., p. 791, ch. 84, § l.] 

§ 54.225. Executing and Recording Construction 
Contract 

(a) Contracts for construction work shall be in 
writing and signed by an authorized representative 
of the district and the contractor. 

(b) The contract shall be kept in the district's 
records and be available for public inspection. 
[Acts 1971, 62nd Leg., p. 791, ch. 84, § l.] 

§ 54.226. Contractor's Bond 
Any person, firm, partnership, or corporation to 

whom a contract is let must give good and sufficient 
performance and payment bonds in accordance with 
Article 5160, Revised Civil Statutes of Texas, 1925, 
as amended. 
[Acts 1971, 62nd Leg., p. 791, ch. 84, § 1.] 

§ 54.227. Inspection of and Reports on Construc
tion Work 

(a) The board shall have control of construction 
work being done for the district under contract to 
determine whether o:r not the contract is being ful
filled and shall have the construction work inspected 
by the district engineer or his assistants. 

(b) During the progress of the construction work, 
the district engineer shall submit to the board de
tailed written reports showing whether or not the 

contractor is complying with the contract, and when 
the work is completed, the district engineer shall 
submit to the board a final detailed report including 
as-built plans of the facilities showing whether or 
not the contractor has fully complied with the con
tract. 
[Acts 1971, 62nd Leg., p. 792, ch. 84, § 1.] 

§ 54.228. Payment For Construction Work 
(a) The board may pay for construction work in 

partial payments as the work progresses on each 
stage, but partial payments shall not exceed 90 
percent of the amount due at the time of the partial 
payment as shown by the report of the district's 
engineer. 

(b) The district may elect to pay for the work in 
stages at the completion of each stage or may pro
vide that the contract shall be payable in its entirety 
at the completion of the contract. 

(c) When construction work is completed accord
ing to the terms of the contract, the board shall 
draw a warrant on the district depository to pay any 
balance due on the contract. 
[Acts 1971, 62nd Leg., p. 792, ch. 84, § 1.] 

§ 54.229. Contracts For Materials, Machinery, and 
Construction of More Than $5,000 But 
Less Than $25,000 

If the estimated amount of the proposed contracts 
for works, plant improvements, facilities other than 
land, or the purchase of equipment, appliances, ma
terials or supplies is more than $5,000 but less than 
$25,000, or for a duration of more than two years, 
competitive bids on uniform written specifications 
shall be asked from at least three bidders. Con
tracts shall be written and shall be awarded to the 
lowest and best bidder. 
[Acts 1971, 62nd Leg., p. 792, ch. 84, § 1.] 

§ 54.230. Contrcts With Governmental Agencies 
The provisions of this subchapter shall not prohibit 

a district from purchasing property from public 
agencies by negotiated contract or without the ne
cessity of advertising for bids. 
[Acts 1971, 62nd Leg., p. 792, ch. 84, § 1.] 

§ 54.231. Personal or Professional Services Con
tracts 

The provisions of this subchapter shall not apply 
to contracts for personal or professional services or 
for a utility service operator. 
[Acts 1971, 62nd Leg., p. 792, ch. 84, § l.] 

§ 54.232. Grants and Gifts 
A district may accept grants, gratuities, advances, 

and loans in any form from any source approved by 
the board, including the United States, the state or 
any of its agencies, ~my private or public corpora
tion, and any other person and to make and enter 
into contracts, agreements, and covenants which the 
board considers appropriate in connection with ac
ceptance of grants, gratuities, advances, and loans. 
[Acts 1971, 62nd Leg., p. 792, ch. 84, § l.] 
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§ 54.233. Area-Wide Waste Treatment 

The powers and duties conferred on the district 
are granted subject to the policy of the state to 
encourage the development and use of integrated 
area-wide waste collection, treatment, and disposal 
systems to serve the waste disposal needs of the 
citizens of the state, it being an objective of the 
policy to avoid the economic burden to the people 
and the impact on the quality of the water in the 
state which result from the construction and opera
tion of numerous small waste collection, treatment, 
and disposal facilities to serve an area when an 
integrated area-wide waste collection, treatment, 
and disposal system for the area can be reasonably 
provided. 
[Acts 1971, 62nd Leg., p. 792, ch. 84, § 1.] 

[Sections 54.234 to 54.300 reserved for expansion] 

SUBCHAPTER E. GENERAL FISCAL PROVISIONS 

§ 54.301. Expenditures 
A district's money may be disbursed only by check, 

draft, order, or other instrument which shall be 
signed by at least three directors. The general 
manager, treasurer, or other employee of the district 
when authorized by resolution of the board may sign 
checks, drafts, orders, or other instruments on any 
district operation account and these need not be 
signed by anyone else. 
[Acts 1971, 62nd Leg., p. 793, ch. 84, § 1.] 

§ 54.302. Purposes For Borrowing Money 
The district may borrow money for any corporate 

purpose or combination of corporate purposes. 
[Acts 1971, 62nd Leg., p. 793, ch. 84, § 1.] 

§ 54.303. Revenue Notes 
(a) The board, without the necessity of an 

election, may borrow money on negotiable notes of 
the district to mature over a term of not more than 
20 years and to bear interest at a rate not more than 
10 percent a year to be paid solely from the revenues 
derived from the ownership of all or any designated 
part of the district's works, plant, improvements, 
facilities, or equipment after deduction of the rea
sonable cost of maintaining and operating the facili
ties. 

(b) The notes may be first or subordinate lien 
notes within the discretion of the board, but no 
obligation may ever be a charge on the property of 
the district or on taxes levied or collected by the 
district but shall be solely a cliarge on the revenues 
pledged for the payment of the obligation. No part 
of the obligation may ever be paid from taxes levied 
or collected by the district. 
[Acts 1971, 62nd Leg., p. 793, ch. 84, § 1.] 

§ 54.304. Bond Anticipation Notes; Tax Anticipa
tion Notes 

(a) The board may declare an emergency in the 
matter of funds not being available to pay principal 
of and interest on any bonds of the district payable 
in whole or in part from taxes or to meet any other 
needs of the district and may issue negotiable tax 
anticipation notes or negotiable bond anticipation 
notes to borrow the money needed by the district. 
Bond anticipation notes and tax anticipation notes 
may bear interest at any rate or rates not to exceed 
10 percent and shall mature within one year of their 
date. 

(b) Tax anticipation notes may be issued for any 
purpose for which the district is authorized to levy 
taxes, and tax anticipation notes shall be secured 
with the proceeds of taxes to be levied by the 
district in the succeeding 12-month period. The 
board may covenant with the purchasers of the 
notes that the board will levy a sufficient tax in the 
following October to pay principal of and interest on 
the notes and pay the costs of collecting the taxes. 

(c) Bond anticipation notes may be issued for any 
purpose for which bonds of the district may have 
previously been voted or may be issued for the 
purpose of refunding previously issued bond antici
pation notes. A district may covenant with the 
purchasers of the bond anticipation notes that the 
district will use the proceeds of sale of any bonds in 
the process of issuance for the purpose of ref uncling 
the bond anticipation notes, in which case the board 
will be required to use the proceeds received from 
sale of the bonds in the process of issuance to pay 
principal, interest, or redemption price on the bond 
anticipation notes. 
[Acts 1971, 62nd Leg., p. 793, ch. 84, § 1.] 

§ 54.305. Repayment of Organizational Expenses 
The dis~rict's ·directors are authorized to pay all 

costs and expenses necessarily incurred in the crea
tion and organization of a district, the cost of inves
tigation and making plans, the cost of the engineer's 
repor~, legal fees, and other incidental expenses, and 
to reimburse any person for money advanced for 
these purposes. These payments may be made from 
money obtained from the issuance of notes or the 
sale of bonds first issued by the district or out of 
maintenance taxes or ot}ler revenues of the district. 
[Acts 1971, 62nd Leg., p. 794, ch. 84, § 1.] 

§ 54.306. Premium on Directors or Employees 
Bonds 

The board may pay the premium on surety bonds 
required of officials or employees of the district out 
of any available funds of the district including pro
ceeds from the sale of bonds. 
[Acts 1971, 62nd Leg., p. 794, ch. 84, § 1.] 

§ 54.307. Depository 
(a) The board, by order or resolution, shall desig

nate one or more banks inside or outside the district 
to serve as the depository for the funds of the 
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district. All funds of the district shall be deposited 
in the depository bank or banks unless otherwise 
required by· orders or resolutions authorizing the · 
issuance of the district's bonds. 

(b) To the extent that funds in the depository 
bank or banks are not insured by the Federal Depos
it Insurance Corporation, they shall be secured in the 
manner provided by law for the security of funds of 
counties of the State of Texas. 

(c) The board, by resolution, may authorize a des
ignated representative to supervise the substitution 
of securities pledged to secure the district's funds. 
[Acts 1971, 62nd Leg., p. 794, ch. 84, § l.] 

§ 54.308. Investments 
(a) Funds of the district may be invested and 

reinvested by the board or its authorized representa
tive in direct or indirect obligations of the United 
States, the state, or any county, city, school district, 
or other political subdivision of the state. Funds .of 
the district may be placed in certificates of deposit 
of state or national banks or savings and loan associ
ations within the state provided that they are se
cured in the manner provided for the security of the 
funds of counties of the State of Texas. 

(b) The board, by resolution, may provide that an 
authorized representative of the district may invest 
and reinvest the funds of the district and provide for 
money to be withdrawn from the appropriate 
accounts of the district for the investments on such 
terms as the board considers advisable. 
[Acts 1971, 62nd Leg., p. 794, ch. 84, § l.] 

§ 54.309. Accounts and Records; Audits 
(a) A complete system of accounts shall be kept 

by the district and an audit of its affairs for each 
year shall be prepared by an independent certified 
public accountant or a firm of independent certified 
public accountants. 

(b) The fiscal year of the district shall be from 
January 1 to December 31, until changed by the 
board. 

(c) A signed copy of the audit report shall be 
delivered to each member of the board of directors 
not later than 120 days after the close of each fiscal· 
year, and a copy of the audit shall be kept on file at 
the district office and shall constitute a public record 
open for inspection by any interested person during 
normal office hours. 

(d) The board shall file a copy of each audit with 
the commission. 
[Acts 1971, 62nd Leg., p. 794, ch. 84, § l.] 

§ 54.310. Paid Bonds, Coupons, Etc. 
All district bonds and interest coupons or notes 

when paid shall be delivered to the district or de
stroyed and evidence of the destruction furnished 
the board. 
[Acts 1971, 62nd Leg., p. 795, ch. 84, § 1.] 

§ 54.311. Maintenance Tax 
(a) A district may levy and collect a tax for main

tenance purposes, including funds for planning, 
maintaining, repairing, and operating all necessary 
plants, works, facilities, improvements, appliances, 
and equipment of the district and for paying costs of 
proper services, engineering, and legal fees, and 
organization and administrative expenses. 

(b) A maintenance tax may not be levied by a 
district until it is approved by a majority of the 
electors voting at an election held for that purpose. 
[Acts 1971, 62nd Leg., p. 795, ch. 84, § 1.] 

§ 54.312. Maintenance Tax Election 
The maintenance tax election may be held at the 

same time and in conjunction with the election to 
authorize bonds, and the procedure for calling the 
election, giving notice, conducting the election, and 
canvassing the returns shall be the same as the 
procedure for a bond election. 
[Acts 1971, 62nd Leg., p. 795, ch. 84, § 1.] 

[Sections 54.313 to 54.500 reserved for expansion] 

SUBCHAPTER F. ISSUANCE OF BONDS 

§ 54.501. Issuance of Bonds 
The district may issue its bonds for the purpose of 

purchasing, constructing, acquiring, owning, operat
ing, repairing, improving, or extending any district 
works, improvements, facilities, plants, equipment, 
and appliances needed to accomplish the purposes set 
forth in Section 54.012 of this code for which a 
district shall be created, including works, improve
ments, facilities, plants, equipment, and appliances 
needed to provide a waterworks system, sanitary 
sewer system, storm sewer system, solid waste dis
posal system, or to provide parks and recreation 
facilities. 
[Acts 1971, 62nd Leg., p. 795, ch. 84, § 1.] 

§ 54.502. Form of Bonds 
(a) A district may issue its bonds in various series 

or issues. 
(b) Bonds shall mature serially or otherwise not 

more than 40 J.ears from their date and shall bear 
interest at any rate permitted by the Constitution 
and laws of the state, all as shall be determined by 
the board. 

(c) A district's bonds and interest coupons, if any, 
shall be investment securities under the terms of 
Chapter 8 of the Business & Commerce Code and 
may be issued registrable as to principal or as to 
both principal and interest and shall or may be made 
redeemable before maturity, at the option of the 
district or may contain a mandatory redemption 
provision all as may be provided by the board. A 
district's bonds may be issued in the form, denomi
nations, and manner and under the terms, condi
tions, and details, and shall be signed and executed, 
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as provided by the board in the resolution or order 
authorizing their issuance. 
[Acts 1971, 62nd Leg., p. 795, ch. 84, § 1.] 

§ 54.503. Manner of Repayment of Bonds 
The board may provide for the payment of princi

pal of and interest and redemption price on the 
bonds in any one of the following manners: 

(1) from the levy and collection of ad valorem 
taxes on all taxable property within the district; 

(2) by pledging all or any part of the desig
nated revenues to result from the ownership or 
operation of the district's works, improvements, 
facilities, plants, equipment, and appliances or 
under specific contracts for the period of time 
the board determines; 

(3) a combination of the sources set forth in 
Subdivisions (1) and (2) of this section. 

[Acts 1971, 62nd Leg., p. 795, ch. 84, § 1.] 

§ 54.504. Additional Security For Bonds 
(a) The bonds, within the discretion of the board, 

may be additionally secured by· a deed of trust or 
mortgage lien on part or all of the physical proper
ties of the district, and franchises, easements, water 
rights, and appropriation permits, leases, and con
tracts and all rights appurtenant to such properties, 
vesting in the trustee power to sell the properties for 
payment of the indebtedness, power to operate the 
properties, and all other powers and authority neces
sary for the further security of the bonds. 

(b) The trust indenture, regardless of the exist
ence of the deed of trust or mortgage lien on the 
properties, may contain provisions prescribed by the 
board for the security of the bonds and the preserva
tion of the trust estate, and may make provisions for 
amendment or modification, and may condition the 
right to spend district money or sell district property 
on approval of a registered professional engineer 
selected as provided in the trust indenture and may 
make provisions for investment of funds of the 
district. 

(c) Any purchaser under a sale under the deed of 
trust or mortgage lien, where one is given, shall be 
absolute owner of the properties, .facilities, and 
rights purchased and shall have the right to main
tain and operate them. 
[Acts 1971, 62nd Leg., p. 796, ch. 84, § 1.] 

§ 54.505. Election on Tax Bonds 
Bonds payable solely from revenues may be issued 

by resolution or order of the board, but no bonds, 
except refunding bonds, payable wholly or partially 
from ad valorem taxes shall be issued until authoriz
ed by a majority vote of the resident electors of the 
district voting in an election called and held for that 
purpose. 
[Acts 1971, 62nd Leg., p. 796, ch. 84, § 1.] 

§ 54.506. Engineer's Report 
Before an electiori is held to authorize the issuance 

of bonds, there shall be filed in the· office of the 
district and open to inspection by the public an 
engineer's report covering the plant, improvements, 
facilities, plants, equipment, and appliances to be 
purchased or constructed and their estimated cost, 
together with maps, plats, profiles, and data fully 
showing and explaining the report. 
[Acts 1971, 62nd Leg., p. 796, ch. 84, § l.] 

§ 54.507. Notice of Bond Election 
(a) Notice of a bond election shall be given as 

provided for confirmation elections and the notice 
shall contain the proposition or propositions to be 
voted upon, with an estimate of the probable cost of 
construction and incidental expenses connected with 
construction and an estimate of the cost of the 
purchase of improvements, if any, or the purchase of 
the improvements and the construction of additions 
to the improvements. 

(b) All or any part of any facilities or improve
ments which may be acquired by a district by the 
issuance of its bonds may be included in one single 
proposition to be voted on at the election or the 
bonds may be submitted in several propositions. A 
bond election may also be held on the same day as 
the confirmation election. The bond election may be 
called by a separate election order or as a part of the 
order calling the confirmation election .. 

(c) If a majority of the votes cast at the election 
are in favor of the issuance of the bonds, the bonds 
may be issued by the board if the confirmation 
election results favorably to the confirmation of the 
district. 
[Acts 1971, 62nd Leg., p. 796, ch. 84, § 1.] 

§ 54.508. Form of Ballots 
(a) At any election to authorize bonds payable 

wholly from ad valorem taxes, in addition to the 
requirements of the Texas Election Code, the ballots 
shall be printed to provide for voting for or against 
the proposition: "The issuance of bonds and the levy 
of taxes in payment of the bonds." 

(b) At any election to authorize bonds payable 
from both ad valorem taxes and revenues, the bal
lots shall be printed· to_ provide for voting for or 
against: "The issuance of bonds and the pledge of 
net revenues and the levy of ad valorem taxes 
adequate to provide for the payment of the bonds." 
[Acts 1971, 62nd Leg., p. 797, ch. 84, § 1.] 

§ 54.509. Absentee Voting 
Absentee balloting in bond elections shall not com

mence until 10 days before the election. 
[Acts 1971, 62nd Leg., p. 797, ch. 84, § 1.] 

§ 54.510. Provisions of Bonds 
(a) In the orders or resolutions authorizing the 

issuance of bonds, including refunding bonds, the 
board may provide for the flow of funds, the estab-
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lishment and maintenance of the interest and sink
ing fund, the reserve fund, and other funds, and 
may make additional covenants with respect to the 
bonds and the pledged revenues and the operation 
and maintenance of those works, improvements, 
plants, facilities, equipment, and appliances the reve
nue of which is pledged, including provisions' for the 
operation or for the leasing of all or any part of the 
improvements and the use or pledge of money de
rived from the operation contracts and leases, as the 
board may consider appropriate. 

(b) The orders or resolutions of the board autho
rizing the issuance of bonds may also prohibit the 
further issuance of bonds or other obligations pay
able from the pledged revenue or may reserve the 
right to issue additional bonds to be secured by a 
pledge of and payable from the revenue on a parity 
with or subordinate to the lien and pledge in support 
of the bonds being issued, subject to the conditions 
which may be set forth in the orders or resolutions. 

(c) The orders or resolutions of the board issuing 
bonds may contain other provisions and covenants as 
the board may determine, not prohibited by the 
Constitution or by this chapter. 

(d) The board may adopt and cause to be executed 
any other proceedings or instruments necessary and 
convenient in the issuance of bonds. 
[Acts 1971, 62nd Leg., p. 797, ch. 84, § 1.] 

§ 54.511. Use of Bond Proceeds 
The district may use bond proceeds to pay inter

est, administrative and operating expenses expected 
to accrue during the period of construction which 
shall not be more than three years as may be provid
ed in the bond orders or resolutions, and to pay all 
expenses incurred and to be incurred in the issuance, 
sale, and delivery of the bonds. 
[Acts 1971, 62nd Leg., p. 797, ch. 84, § 1.] 

§ 54.512. Sale or Exchange of Bonds 
(a) The board shall sell the bonds on the best 

terms and for the best possible price but none of the 
bonds may be sold for less than 95 percent of face 
value. 

(b) The district may exchange bonds for property 
acquired by purchase or in payment of the contract 
price of work done or services performed for the use 
and benefit of the district. 
[Acts 1971, 62nd Leg., p. 797, ch. 84, § 1.] 

§ 54.5121. Notice of Bond Sale 
(a) Except for refunding bonds, bonds sold to a 

state or federal agency, and bonds registered with 
any federal agency, . after any bonds are finally 
approved and before they are sold by a district, the 
board shall publish an appropriate notice of the sale: 

(1) at least one time not less than 10 days 
before the date of sale in a newspaper of gener
al circulation which is published in the county or 
counties in which the district is located; and 

(2) at least one time in one or more recog
nized financial publications of general circula
tion in the state as approved by the attorney 
general. 

(b) If a newspaper publication required by Subdi
vision (1), Subsection (a), of this section is not pub
lished in the county, then notice may be published in 
any newspaper of general circulation in such county. 
[Acts 1973, 63rd Leg., p. 616, ch. 262, § 4, eff. Aug. 27, 
1973.] 

§ 54.513. Approval by Attorney General; Registra
tion by Comptroller 

(a) All bonds issued by a district shall be sub
mitted to the Attorney General of the State of 
Texas for examination. 

(b) If he finds that the bonds have been authoriz
ed in accordance with law, he shall approve them, 
and they shall be registered by the Comptroller of 
Public Accounts of the State of Texas. 

(c) After the approval and registration of bonds 
by the comptroller they shall be incontestable in any 
court or other forum, for any reason, and shall be 
valid and binding obligations in accordance with 
their terms for all purposes. 

(d) When any bonds payable from net revenue 
recite that they are secured partially or otherwise by 
a pledge of the proceeds of a contract or a lease 
made between the district and another party or 
parties, a copy of the contract or lease and the 
proceedings authorizing the contract or lease may or 
may not be submitted to the attorney general along 
with the bond records, and if submitted, the approv
al by the attorney general of the bonds shall consti
tute an approval of the contract or lease; and the 
contract or lease shall be incontestable. 
[Acts 1971, 62nd Leg., p. 797, ch. 84, § 1.] 

§ 54.514. Refunding Bonds 
(a) A district may issue bonds to refund all or any 

part of its outstanding bonds, notes, or other obliga
tions including matured but unpaid interest coupons. 

(b) Refunding bonds shall mature serially or oth
erwise not more than 40 years from their date and 
shall bear interest at any rate or rates permitted by 
the Constitution and laws of the state. 

(c) Refunding bonds may be payable from the 
same source as the bonds, notes, or other obligations 
being refunded or from other additional sources. 

(d) The refunding bonds shall be approved by the 
attorney general as in the case of other bonds and 
shall be registered by the comptroller on the surren
der and cancellation of the bonds being refunded. 

(e) The orders or resolutions authorizing the is
suance of the refunding bonds may provide that 
they shall be sold and the proceeds deposited in the 
place or places where the bonds being refunded are 
payable, in which case the refunding bonds may be 
issued before the cancellation of the bonds being 
refunded provided an amount sufficient to pay the 
interest on and principal of the bonds being refund-
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ed to their maturity dates, or to their option dates if 
the bonds have been duly called for payment prior to 
maturity according to their terms, has been deposit
ed in the place or places where the bonds being 
refunded are payable. The comptroller shall regis
ter them without the surrender and cancellation of 
bonds being refunded. 

(f) A refunding may be accomplished in one or in 
several installment deliveries. Refunding bonds and 
their interest coupons shall be investment securities 
under the provisions of Article 8 of the Business & 
Commerce Code. 

(g) In lieu of the method set forth in Section 
54.514(a)-(f) of this code, a district may refund 
bonds, notes, or other obligations as provided by the 
general laws of the state. 
[Acts 1971, 62nd Leg., p. 798, ch. 84, § 1.] 

§ 54.515. Obligations, Legal Investments; Security 
For Funds 

All bonds, notes, and other obligations issued by a 
district shall be legal and authorized investments for 
all banks, trust companies, building and loan associa
tions, savings and loan associations, insurance com
panies of all kinds and types, fiduciaries, and trus
tees, and for all interest and sinking funds and other 
public funds of the State of Texas, and all agencies, 
subdivisions, and instrumentalities of the state in
cluding all counties, cities, towns, villages, school 
districts, and all other kinds and types of districts, 
public agencies, and bodies politic. A district's 
bonds, notes, and other obligations shall be eligible 
and lawful security for all deposits of public funds of 
the State of Texas, and all agencies, subdivisions, 
and instrumentalities of the state including all coun
ties, cities, towns, villages, school districts, and all 
other kinds and types of districts, public ageneies, 
and bodies politic, to the extent of the market value 
of the bonds, notes, and other obligations when 
accompanied by any unmatured interest coupons at
tached to them. 

· [Acts 1971, 62nd Leg., p. 798, ch, 84, § 1.] 

§ 54.516. Authority of Commission Over Issuance 
of District Bonds 

(a) The commission shall investigate and report on 
the organization and feasibility of all districts that 
issue bonds, other than refunding bonds, under this 
chapter. 

(b) Any district that desires to issue bonds under 
this chapter other than refunding bonds shall submit 
to the commission a written application for investi
gation, together with copies of the engineer's report 
and data, profiles, maps, plans, and specifications 
prepared in connection with the engineer's report. 

(c) The commission or its designated agents shall 
examine the application and accompanying docu
ments and shall visit and carefully inspect the 
project. The commission or its designated agents 
may request and shall be supplied with additional 
data and information requisite to a reasonable and 

careful investigation of the project and proposed 
improvements. 

(d) The commission or its designated agents shall 
file in its office written suggestions for changes and 
improvements and shall furnish a copy of the report 
to the board of the district. 

(e) If the commission approves or refuses to ap
prove the project or the issuance of bonds for the 
improvements, it shall make a full written report 
which it shall file in its office and a copy of the 
report shall be furnished to the district. 
[Acts 1971, 62nd Leg., p. 799, ch. 84, § 1.] 

§ 54.517. Commission Supervision of Projects and 
Improvements 

(a) During construction of projects and improve
ments approved by the commission, no substantial 
alterations may be made in the plans and specifica
tions without the approval of the commission. 

(b) The commission or its designated agent may 
inspect the improvements at any time during con
struction to determine if the project is being con
structed in accordance with the plans and specifica
tions approved by the commission. 

(c) If the commission finds that the project is not 
being constructed in accordance with the approved 
plans and specifications, it shall give written notice 
immediately by certified mail to each member of the 
board of the district and the district's manager. 

(d) If within 10 days after the notice is mailed the 
board does not take steps to insure that the project 
is being constructed in accordance with the approved 
plans and specifications, the commission shall give 
written notice of this fact to the attorney general. 

(e) After the attorney general receives this notice, 
he may bring an action for injunctive relief or quo 
warranto proceedings against the directors. Venue 
for either suit is exclusively in a district court in 
Travis County. 
[Acts 1971, 62nd Leg., p. · 799, ch. 84, § 1.] 

§ 54.518. Mandamus by Bondholders 
In addition to all other rights and remedies provid

ed by the laws of the state, in the event the district 
defaults in the payment of principal, interest, or 
redemption price on its bonds when due, or in the 
event it fails to make· payments into any fund or 
funds created in the order or resolution authorizing 
the issuance of the bonds, or defaults in the observa
tion or performance of any other covenants, condi
tions, or obligations set forth in the resolution or 
order authorizing the issuance of its bonds, the own
ers of any of the bonds shall be entitled to a writ of 
mandamus issued by a court of competent jurisdic
tion compelling and requiring the district and its 
officials to observe and perform the covenants, obli
gations, or conditions prescribed in the order or 
resolution authorizing the issuance of the district's 
bonds. 
[Acts 1971, 62nd Leg., p. 799, ch. 84, § I.] 
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§ 54.519. Service to Areas Outside the District 
(a) A district may purchase, construct, acquire, 

own, operate, repair, improve, or extend all works, 
improvements, facilities, plants, equipment, and ap
pliances necessary to provide a water system and a 
sewer system for areas contiguous to or in the 
vicinity of the district provided the district 'does not 
duplicate a service of another public agency. A 
district shall not provide a water or a sanitary sewer 
system to serve areas outside the district which is 
also within a city without securing a resolution or 
ordinance of the city granting consent for the dis
trict to serve the area within the city. 

(b) To secure money for this purpose, a district is 
authorized to issue and sell negotiable bonds and 
notes which are payable from the levy and collection 
of ad valorem taxes on all taxable property within 
the district or from all or any designated part of the 
revenues received from the operation of the district's 
works, improvements, facilities, plants, equipment, 
and appliances or from a combination of taxes and 
revenues. 

(c) Any bonds and notes may be issued upon the 
terms and conditions set forth in this chapter. 

(d) A district is authorized to establish, maintain, 
revise, charge, and collect the rates, fees, rentals, 
tolls, or other charges for the use, services, and 
facilities of the water and sewer system which pro
vide service to areas outside the district which are 
considered necessary and which may be higher than 
those charged for comparable service to residents 
within the district. 

(e) The rates, fees, rentals, tolls, or other charges 
shall be at least sufficient to meet the expense of 
operating and maintaining the water and sewer 
system serving areas outside the district and to pay 
the principal of and interest and redemption price on 
bonds issued to purchase, construct, acquire, own, 
operate, repair, improve, or extend the system. 
[Acts 1971, 62nd Leg., p. 800, ch. 84, § 1.] 

§ 54.520. Cancellation of Unsold Bonds 
(a) The board, by order or resolution, may provide 

for the cancellation of all or any part of any bonds 
which have been submitted to and approved by the 
attorney general and registered by the comptroller, 
liut not yet sold, and provide for the issuance of new 
bonds in lieu of the old bonds in the manner as 
provided by law for the issuance of the original 
bonds including their approval by the attorney gen
eral and their registration by the comptroller. 

(b) The order or resolution of the board shall 
describe the bonds to be cancelled, and shall also 
describe the new bonds to be issued in lieu of the old 
bonds. 

(c) A certified copy of the order or resolution of 
the board providing for the cancellation of the old 
bonds, together with the old bonds, shall be deliv
ered to the comptroller, who shall cancel and destroy 
the old bonds and make a record of the cancellation. 
[Acts 1971, 62nd Leg., p. 800, ch. 84, § 1.] 

(Sections 54.521 to 54.600 reserved for expansion] 

SUBCHAPTER G. TAXES 

§ 54.601. Tax Levy For Bonds 
At the time bonds payable in whole or in part 

froin taxes are issued, the board shall levy a continu
ing direct annual ad valorem tax for each year while 
all or part of the bonds are outstanding on all 
taxable property within the district in sufficient 
amount to pay the interest on the bonds as it be
comes due and to create a sinking fund for the 
payment of the principal of the bonds when due or 
the redemption price at any earlier required redemp
tion date and to pay the expenses of assessing and 
collecting the taxes. 
[Acts 1971, 62nd Leg., p. 801, ch. 84, § 1.] 

§ 54.602. Establishment of Tax Rate in Each Year 
(a) On or before October 1 in each year or as soon 

after that time as practicable, the board shall con
sider the taxable property in the district and deter
mine the actual rate per $100 valuation of taxable 
property which is to be levied in that year and levy 
the tax against all taxable property in the district. 

(b) In determining the actual rate to be levied in 
each year, the board shall consider among other 
things: 

(1) the amount which should be levied for 
maintenance and operation purposes, if a main
tenance tax has been authorized; 

(2) the amount which should be levied for the 
payment of principal, interest, and redemption 
price of each series of bonds or notes payable in 
whole or in part from taxes; 

(3) the amount which should be levied for the 
purpose of paying all other contractual obliga
tions of the district payable in whole or in part 
from taxes; and 

(4) the percentage of anticipated tax collec
tions and the cost of collecting the taxes. 

(c) In determining the amount of taxes which 
should be levied each year, the board may consider 
whether proceeds from the sale of bonds have been 
placed in escrow to pay interest during construction 
and whether the board reasonably expects to have 
revenue or receipts available from other sources 
which are legally available to pay principal of or 
interest or redemption price on the bonds. The 
board shall levy a tax in the first full year after 
issuance of its first series of bonds. 
[Acts 1971, 62nd Leg., p. 801, ch. 84, § 1.] 

§ 54.603. Mandamus by Bondholders 
In the event the board fails or refuses to levy a 

sufficient tax in each year which, together with 
other revenues or receipts which may be legally used 
for these purposes, will be sufficient to pay the 
required principal of or interest or redemption price 
on the bonds, notes, or other contractual obligations 
when due, or to pay the district's other contractual 
obligations payable from taxes in addition to all 
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other remedies which may be available, the owner of 
the district's bonds, notes, or other contractual obli
gations shall be entitled to a writ of mandamus 
issued by a court of competent jurisdiction to compel 
the board to levy a sufficient tax lo meet the 
district's obligations to the owners of its bonds, 
notes, or other contractual obligations. 
[Acts 1971, 62nd Leg., p. 801, ch. 84, § 1.] 

§ 54.604. Assessment of District Property 
The assessor and collector shall assess all taxable 

property in the district. 
[Acts 1971, 62nd Leg., p. 801, ch. 84, § 1.] 

§ 54.605. Law Governing Property Subject to Tax
ation 

The property subject to taxation in the district 
shall be determined by and governed by the law 
relating to taxation for state and county purposes 
except as specifically provided by this chapter. 
[Acts 1971, 62nd Leg., p. 802, ch. 84, § 1.] 

§ 54.606. Rendition of Property 
(a) The assessor and collector shall compile a 

record of all taxpayers and those subject to taxation 
in the district, all taxable property, and the name 
and post office address of the owners. 

(b) Each owner of taxable property in the district 
shall file in the office of the assessor and collector a 
full, accurate, and complete statement under oath of 
all property owned by him in the district which is 
subject to taxation. 

(c) The statement shall include the market value 
of all property listed and owned by the party render
ing it. 

(d) The statement shall be filed on or before April 
30 of each year. 
[Acts 1971, 62nd Leg., p. 802, ch. 84, § 1.] 

§ 54.607. Failure or Refusal to File Rendition 
A person who fails or refuses to file, under oath, a 

true, full, and complete statement and rendition of 
all properly owned by him which is subject to dis
trict taxation shall be precluded from making an 
objection, protest, or contest against the assessment 
made against him by the district. 
[Acts 1971, 62nd Leg., p. 802, ch. 84, § 1.] 

§ 54.608. Property Owner's Oath 
(a) The statement and rendition shall have at

tached to it substantially the following oath: 
"I , on my oath, slate that the fore
going statement and rendition is a true, full and 
complete statement of all property owned by me, or 
for whom this rendition is made or by whom this 
rendition is made, subject Lo taxation in the district. 
I have correctly stated the de::>criplion, location, and 
value thereof and of each item thereof." 

(b) The statement and oath shall be signed and 
made before an officer authorized by law to take 
oaths and acknowledgments. 

(c) The officer taking the oath shall place on the 
oath his certificate substantially as follows: "Sub
scribed and sworn to by before me 
this the ___ day of ___ , ---·" (The officer 
also shall attach his official seal and signature.) 
[Acts 1971, 62nd Leg., p. 802, ch. 84, § 1.] 

§ 54.609. Agent May File Rendition Statement 
The statement and rendition may be filed by any 

authorized agent of the owner of any property, but 
the agent shall state in the statement and rendition 
that he is filing as an agent. 
[Acts 1971, 62nd Leg., p. 802, ch. 84, § 1.] 

§ 54.610. Verification of Rendition; Rendition of 
Property Not Already Rendered 

(a) The assessor and collector shall check, investi~ 
gate, and verify each rendition of property and shall 
note on the rendition in writing his report. He shall 
include in the report any property omitted from the 
rendition with his estimate of the value of all the 
property not rendered at its full value or if the 
property is rendered at more than its full value. 

(b) The assessor and collector shall make and file 
a rendition of all property in the district which is not 
rendered for taxation and shall file the rendition 
before June 1 of each year or as soon after that time 
as possible. 

(c) In making the rendition of unrendered proper
ty, the assessor and collector shall include all proper
ty which is not rendered by the owner or his agent, 
and if the owner is unknown, the property shall be 
listed as being owned by "owner unknown." 

(d) Property whose owner is unknown shall be 
taxed and taxes collected even though the owner is 
unknown. 
[Acts 1971, 62nd Leg., p. 802, ch. 84, § 1.] 

§ 54.611. Rendition of Property at a Later Date 
On creation of Lhe district, if it becomes necessary 

to have properly rendered for taxation at a later 
date than provided for regular assessment, the board 
shall fix Lhe time for the rendition to be made and 
the other necessary functions connected with it. 
After the first year, the assessments shall be made 
as provided in this chapter. 
[Acts 1971, 62nd Leg., p. 803, ch. 84, § 1.] 

§ 54.612. Authority to Administer Oaths 
The assessor and collector and any deputy assessor 

collector may administer oaths Lo fully carry out his 
duties and the assessment of properly for taxation. 
[Acts 1971, 62nd Leg., p. 803, ch. 84, § l.] 

§ 54.613. Laws and Penal Statutes Applicable to 
Rendition of Property 

The laws and penal statutes of this state providing 
for rendition of properly for slate and county pur-
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poses and providing penalties for making false oaths 
and for failing to render property shall apply to 
rendition of property by a district except as provided 
in this chapter. 
[Acts 1971, 62nd Leg., p. 803, ch. 84, § l.] 

§ 54.614. Appointment of Board of Equalization 
(a) At their first meeting or as soon after that 

time as practicable and each following year, the 
board shall appoint a chairman and two other com
missioners to the board of equalization, one of whom 
may be a member of the board. 

(b) Each person appointed to the board of equali
zation shall own taxable property in the district or 
be a resident in the district. 
[Acts 1971, 62nd Leg., p. 803, ch. 84, § 1.] 

§ 54.615. First Meeting of Board of Equalization 
(a) The chairman appointed by the board shall fix 

a time and place for the first meeting. 
(b) The board of equalization shall convene at the 

time and place designated by the chairman to re
ceive all assessment lists or books of the assessor and 
collector for examination, correction, equalization, 
appraisement, and approval. 
[Acts 1971, 62nd Leg., p. 803, ch. 84, § 1.] 

§ 54.616. Oath of Board of Equalization 
(a) Before the board of equalization begins to 

perform its duties, each commissioner shall take and 
subscribe the following oath: "I do solemnly swear 
(or affirm) that I will, to the best of my ability, 
make a full and complete examination, correction, 
equalization, and appraisement of all property con
tained in the district as shown by the assessment 
lists or books of the assessor and collector for the 
district and add all property not included of which I 
have knowledge." 

(b) The oath shall be recorded in the minutes of 
the board of equalization and shall be kept by the 
secretary of the board of equalization. 
[Acts 1971, 62nd Leg., p. 803, ch. 84, § 1.] 

§ 54.617. Compensation of Board of Equalization 
Members of the board of equalization shall receive 

the compensation fixed by the board. 
[Acts 1971, 62nd Leg., p. 803, ch. 84, § 1.] 

§ 54.618. Secretary of Board of Equalization 
At its first meeting the board of equalization shall 

appoint a secretary who shall keep a permanent 
record of all the proceedings of the board of equali
zation. 
[Acts 1971, 62nd Leg., p. 803, ch. 84, § 1.] 

§ 54.619. Annual Meeting Date of Board of Equal
ization 

The board of equalization shall convene on the 
date designated by the chairman and shall complete 
its work by September 1 or as soon after that time 
as possible. 
[Acts 1971, 62nd Leg., p. 803, ch. 84, § 1.] 

§ 54.620. Powers and Duties of Board of Equaliza
tion 

(a) At the time the board of equalization con
venes, the assessor and collector shall bring to the 
meeting all assessment lists and books for examina
tion so that the board of equalization may see 
whether or not each person has rendered his proper
ty at its full value. 

(b) The board of equalization may subpoena per
sons and papers, administer oaths to persons who 
testify, and ascertain the value of all property sub
ject to taxation. 

(c) The board of equalization may raise or lower 
the valuation of any of the property, may correct 
any and all errors of assessments and renditions, and 
may add any unrendered property to the tax rolls. 

(d) The board of equalization shall equalize as 
nearly as possible the value of all property rendered 
for taxation and fix the value of it for taxation. 
[Acts 1971, 62nd Leg., p. 804, ch. 84, § 1.] 

§ 54.621. Complaints Filed with Board of Equali
zation 

Any person may file with the board of equaliza
tion a complaint relating to the rendition and assess
ment of his own property or to any other property 
and the board of equalization shall consider all com
plaints. 
[Acts 1971, 62nd Leg., p. 804, ch. 84, § 1.] 

§ 54.622. Lists of Persons and Property Not on 
Tax RolJs Submitted to Board of 
Equalization 

(a) Anyone may file with the board of equaliza
tion lists of property omitted from the tax rolls, and 
the board of equalization shall add to the tax rolls 
any property which has been omitted from them. 

(b) The assessor and collector shall file with the 
board of equalization a list of all persons who fail or 
refuse to render their property. 
[Acts 1971, 62nd Leg., p. 804, ch. 84, § 1.] 

§ 54.623. Hearing 
After the board of equalization has passed on the 

renditions, it shall set a date to hear protests from 
persons whose renditions have been raised. 
[Acts 1971, 62nd Leg., p. 804, ch. 84, § 1.] 

§ 54.624. Notice of Hearing 
At least 10 days before the hearing, the secretary 

of the board of equalization shall mail written notice 
of the time and place of the hearing to all persons 
whose assessments have been raised. Failure to 
give the notice does not relieve the owner of the 
property of his duty to take notice of the hearing 
and to attend. 
[Acts 1971, 62nd Leg., p. 804, ch. 84, § 1.) 

§ 54.625. Hearing Procedure 
At the hearing, the board of equalization shall 

hear and consider all complaints and protests, recon-
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sider the valuation of all property whose valuation is 
raised by them, and finally fix the valuation on all 
property. 
[Acts 1971, 62nd Leg., p. 804, ch. 84, § 1.] 

§ 54.626. Final Approval of Tax Rolls 
(a) After the assessor and collector makes his 

final tax rolls, the board of equalization shall meet 
and consider the tax rolls and make necessary cor
rections and endorse their approval on the rolls. 

(b) The action of the board of equalization in 
approving the tax rolls is final and is not subject to 
revision by the board of directors or any other 
tribunal except for fraud or clerical error. 
[Acts 1971, 62nd Leg., p. 804, ch. 84, § 1.] 

§ 54.627. Preservation of Official Documents 
(a) The assessor and collector· shall prepare the 

tax rolls which shall be retained in his office. 
(b) The minutes of the board of equalization, ren

ditions, protests, and other papers filed in connection 
with the rendition of property and preparation of 
the tax rolls shall be preserved as official records in 
the district office. 
[Acts 1971, 62nd Leg., p. 804, ch. 84, § 1.] 

§ 54.628. Date Taxes Are Due 
All taxes are due and payable on October 1 of 

each year and shall be paid on or before January 31 
of the following year. 
[Acts 1971, 62nd Leg., p: 805, ch. 84, § 1.] 

§ 54.629. Delinquent Taxes 
(a) All taxes which are not paid by January 31 

become delinquent on February 1 of each year and 
shall be and remain a lien on the property for which 
they were assessed although the owner is unknown, 
the property is listed under the name of a person 
who is not the owner, or the ownership has changed. 

(b) The property may be sold under a judgment of 
a court for all taxes, interest, penalty, and costs 
assessed against the property at any time after 
taxes become delinquent. · 

(c) The district may file suit to collect the delin
quent taxes, and if the owner of the property is 
unknown, the suit may be filed against the unknown 
owner and the property sold under judgment of the 
court. 

(d) Taxes are not barred by any statute of limita
tion, and no law providing for a period of limitation 
as to debts or actions shall apply to these taxes. 
[Acts 1971, 62nd Leg., p. 805, ch. 84, § 1.] 

§ 54.630. Interest and Penalty on Delinquent Tax
es 

All delinquent taxes shall have a penalty of 10 
percent of their amount added to them, which shall 
accrue at the time the taxes become delinquent. 
The delinquent taxes also shall bear interest at the 
rate of 10 percent a year from the date on which 
they become delinquent. 
[Acts 1971, 62nd Leg., p. 805, ch. 84, § 1.] 

§ 54.631. Preparing and Filing Delinquent Tax 
Roll 

The assessor and collector shall prepare and file 
with the board a delinquent tax roll on or before 
October 1 of each year. The delinquent tax roll 
shall show all charges on the tax rolls which have 
not been paid. The delinquent tax list shall include: 

(1) the name of the owner; 
(2) a description of the property; and 
(3) the total amount of taxes due. 

[Acts 1971, 62nd Leg., p. 805, ch. 84, § 1.] 

§ 54.632. Notice of Delinquent Tax List 
The board may publish the delinquent tax list in a 

newspaper published in the county in which the 
district or part of the district is located. 
[Acts 1971, 62nd Leg., p. 805, ch. 84, § 1.] 

§ 54.633. Attorney to File Suits to Collect Delin
quent Taxes 

The board may employ an attorney to file suits to 
collect all delinquent taxes at the compensation pro
vided by the board. 
[Acts 1971, 62nd Leg., p. 805, ch. 84, § 1.] 

§ 54.634. Delinquent Tax Suit 
(a) A delinquent tax suit shall be filed as any 

other civil suit. 
(b) If the owner of the property against which 

delinquent taxes are owed is unknown, the suit may 
be filed against the unknown owner and citation 
published in the manner provided for state and 
county taxes. 

(c) All tax suits shall be for the collection of the 
amount due and foreclosure of the lien on the prop
erty against which the delinquent taxes are assessed. 

(d) Costs of the suit shall be taxed in the order of 
sale. 
[Acts 1971, 62nd Leg., p. 805, ch. 84, § 1.) 

§ 54.635. Sale of Property to Pay Delinquent Tax
es 

(a) Property on which delinquent taxes are owed 
shall be sold under order of sale. 

(b) If more property is covered by the lien fixed 
by the judgment than is necessary to secure the 
amount due, the property may be divided and sold in 
parcels as necessary to collect the amount due. 

(c) The officer executing the order of sale shall 
make deeds to the purchaser which shall be held to 
vest a good and perfect title in the purchaser, sub
ject to contest only for fraud. 
[Acts 1971, 62nd Leg., p. 805, ch. 84, § 1.] 

§ 54.636. Redemption of Property on Which Delin
quent Taxes Are Owed 

A person may redeem property on which delin
quent taxes are owed in accordance with the laws 
governing redemption of property sold for delin
quent taxes by a county. 
[Acts 1971, 62nd Leg., p. 806, ch. 84, § l.] 
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§ 54.637. Using Tax Assessor Collector of Other 

Political Subdivision 
(a) Instead of proceeding for the assessment, 

equalization, and collection of taxes in the manner 
previously provided, the board may adopt an order 
to have the district taxes assessed and collected by 
the assessor and collector of taxes of a city or any 
other political subdivision of the state. 

(b) On the adoption of the order the taxes shall be 
assessed and collected by these officials and turned 
over to the district depository. 

(c) The compensation of these officials shall be as 
agreed upon by the officials and the board. 
[Acts 1971, 62nd Leg., p. 806, ch. 84, § l.] 

[Sections 54.638 to 54.700 reserved for expansion] 

SUBCHAPTER H. ADDING AND EXCLUDING 
TERRITORY; CONSOLIDATING AND 

DISSOLVING DISTRICTS 

§ 54.701. Excluding Land from District 
(a) Before the board calls an election for the 

authorization of bonds payable in whole or in part 
from taxes, the board may on its own motion call a 
hearing on the question of the exclusion of land 
from the district under the provisions of Sections 
54.702-,54.707 of this code, if the exclusions are prac
ticable, just, or desirable. 

(b) The board must call a hearing on the exclusion 
of land or other property from the district on the 
written petition of any landowner or property owner 
in the district filed with the secretary of the board 
before the time the first election on the question of 
the issuance of bonds payable in whole or in part 
from taxes is called. 
[Acts 1971, 62nd Leg., p. 806, ch. 84, § 1.] 

§ 54.702. Hearing to Announce Proposed Exclu
sions and to Receive Petitions 

If the board determines' that an exclusion hearing 
should be held or if a written petition requesting an 
exclusion hearing is filed with the secretary of the 
board as provided in Section 54.701 of this code, the 
board shall give notice of a time and place of a 
hearing to announce its own conclusions relating to 
land or other property to be excluded and to receive 
petitions for exclusion of land or other property. 
[Acts 1971, 62nd Leg., p. 806, ch. 84, § 1.] 

§ 54.703. Notice of Hearing 
(a) The board shall publish notice of the hearing 

once a week for two consecutive weeks in one or 
more newspapers with general circulation in the 
district. The first publication shall appear at least 
14 days before the day of the hearing. 

(b) The notice shall advise all interested property 
owners of their right to present petitions for exclu
sions of land or other property and to of fer evidence 
in support of the petitions and their right to contest 
any proposed exclusion based on either a petition or 
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the board's own conclusions and to offer evidence in 
support of the contest. 
[Acts 1971, 62nd Leg., p. 806, ch. 84, § 1.] 

§ 54.704. Petition 
(a) A petition for exclusion of land must accurate

ly describe by metes and bounds or lot and block 
number the land to be excluded. A petition for 
exclusion of other property must describe the prop
erty to be excluded. 

(b) A petition for exclusion shall be filed with the 
district at least seven days before the hearing and 
shall state clearly the particular grounds on which 
the exclusion is sought. Only the stated grounds 
shall be considered. 
[Acts 1971, 62nd Leg., p. 806, ch. 84, § l.] 

§ 54.705. Grounds for Exclusion 
Exclusions from the district may be made on the 

grounds that: 
(1) to retain certain land or other property 

within the district's taxing power would be arbi
trary and unnecessary to conserve the public 
welfare, would impair or destroy the value of 
the property desired to be excluded, and would 
constitute the arbitrary imposition of a confisca
tory burden; 

(2) to retain any given land or other property 
in the district and to extend to it, either pres
ently or in the future, the benefits, service, or 
protection of the district's facilities would create 
an undue and uneconomical burden on the re
mainder of the district; or 

(3) the land desired to be excluded cannot be 
bettered as to conditions of living and health, or 
provided with water or sewer service or protect
ed from flood, or drained, or freed from inter
ruption of traffic caused by excess· of water on 
the roads, highways, or other means of transpor
tation serving the land, or otherwise benefited 
by the district's proposed improvements. 

[Acts 1971, 62nd Leg., p. 807, ch. 84, § 1.] 

§ 54.706. Hearing Procedure 
The board may adjourn the hearing from one day 

to another and until all persons desiring to be heard 
are heard. The board immediately shall specifically 
describe all property which it proposes to exclude on 
its own motion and shall hear first any protests and 
evidence against exclusions proposed on the board's 
own motion. 
[Acts 1971, 62nd Leg., p. 807, ch. 84, § 1.] 

§ 54.707. Order Excluding Land 
After considering all engineering data and other 

evidence presented to it, the board shall determine 
whether the facts disclose the affirmative of the 
propositions stated in Subsection (1) or (2) or, if 
appropriate, in Subsection (3) of Section 54.705 of 
this code. If the affirmative exists, the board shall 
enter an order excluding all land or other property 
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falling within the conditions defined by the respec
tive subsections and shall redefine in the order the 
boundaries of the district to embrace all land not 
excluded. A copy of the order excluding land and 
redefining the boundaries of the district sball be 
filed in the deed records of the county or counties in 
which the district is situated. 
[Acts 1971, 62nd Leg., p. 807, ch. 84, § 1.] 

§ 54.708. Suit to Review Exclusion 
Any person owning an interest in land affected by 

the order may file a petition within 20 days after the 
effective date of the order to review, set aside, 
modify, or suspend the' order. 
[Acts 1971, 62nd Leg., p. 807, ch. 84, § 1.] 

§ 54.709. Venue of Suit 
The venue in any action shall be in any district 

court which has jurisdiction in the county in which 
the district is located. If the district includes land in 
more than one county, the venue shall be in the 
district court having jurisdiction in the county in 
which the major portion of the acreage of the land 
sought to be excluded from the district is located. 
[Acts 1971, 62nd Leg., p. 807, ch. 84, § l.] 

§ 54.710. Appeal 
A person may appeal from the judgment or order 

of a district court in a suit brought under the 
provisions of Sections 54.708-54.709 of this code to 
the court of civil appeals and supreme court as in 
other civil cases in which the district court has 
original jurisdiction. The appeal is subject to the 
statutes and rules of practice and procedure in civil 
cases. 
[Acts 1971, 62nd Leg., p. 807, ch. 84, § 1.] 

§ 54.711. Adding Land by Petition of Landowner 
The owner or owners of land contiguous to the 

district or otherwise may file with the board a 
petition requesting that there be included in the 
district the land described in the petition by metes 
and bounds or by lot and block number if there is a 
recorded plat of the area to be included in the 
district. 
[Acts 1971, 62nd Leg., p. 808, ch. 84, § 1.] 

§ 54.712. Assumption of Bonds 
If the district has bonds, notes, or other obliga

tions outstanding or bonds payable in whole or in 
part from taxes which have been voted but are 
unissued, the board may require the petitioner or 
petitioners to assume their share of the outstanding 
bonds, notes, or other obligations and the voted but 
unissued tax bonds of the district and authorize the 
board to levy a tax on their property in each year 
while any of the bonds, notes, or other obligations 
payable in whole or in part from taxation are out
standing to pay their share of the indebtedness. 
[Acts 1971, 62nd Leg., p. 808, ch. 84, § l.] 

§ 54. 713. Petition Signed and Executed 
The petition of the landowner to add land to the 

district shall be signed and executed in the manner 
provided by law for the conveyance of real estate. 
[Acts 1971, 62nd Leg., p. 808, ch. 84, § 1.] 

§ 54.714. Hearing and Determination of Petition 
(a) The board shall hear and consider the petition 

and may add to the district the land described in the 
petition if it is considered to be to the advantage of 
the district and if the water, sewer, and drainage 
system and other improvements of the district are 
sufficient or will be sufficient to supply the added 
land without injuring land already in the district. 

(b) If the district has bonds payable in whole or in 
part from taxation which are voted but unissued at 
the time of an annexation,· and the petitioners as
sume the bonds and authorize the district to levy a 
tax on their property to pay the bonds, then the 
board may issue the voted but unissued bonds even 
though the boundaries of the district have been 
altered since the authorization of the· bonds. 
[Acts 1971, 62nd Leg., p. 808, ch. 84, § l.] 

§ 54.715. Recording Petition 
A petition which is granted adding land to the 

district shall be filed for record and shall be recorded 
in the office of the county clerk of the county or 
counties in which the land is located. 
[Acts 1971, 62nd Leg., p. 808, ch. 84, § l.] 

§ 54.716. Adding Land by Petition of Less Than 
All the Landowners 

In addition to the method of adding land to a 
district which is described in Sections 54.711-54.715 
of this code, defined areas of land, whether or not 
they are contiguous to the district, may be annexed 
to the district in the manner set forth in Sections 
54.717-54.724 of this code. 
[Acts 1971, 62nd Leg., p. 808, ch. 84, § 1.] 

§ 54.717. Filing of Petition 
A petition requesting the annexation of a defined 

area signed by a majority in value of the owners of 
land in the defined area, as shown by the tax rolls of 
the county or counties in which such area is located, 
or signed by 50 landowners if the number of land
owners is more than 50, shall be filed with the 
secretary of the board. 
[Acts 1971, 62nd Leg., p. 808, ch. 84, § 1.] 

§ 54.718. Hearing on Petition 
It shall be the duty of the board to pass an order 

fixing a time and place at which the petition for 
annexation shall be heard which shall not be less 
than 30 days from the day of the order calling the 
hearing. 
[Acts 1971, 62nd Leg., p. 808, ch. 84, § l.] 
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§ 54.719. Notice of Hearing 

The secretary shall issue a notice setting forth the 
time and place of the hearing and describing the 
area proposed to be annexed. Notice of the hearing 
shall be given by posting copies of the notice in three 
public places in the district, and in one public place 
in the area proposed to be annexed for at least 14 
days before the day of the hearing and by publishing 
a copy of the notice in a newspaper of general 
circulation in the county or counties in which the 
area proposed to be annexed is located one time at 
least 14 days before the day of the hearing. 
[Acts 1971, 62nd Leg., p. 809, ch. 84, § 1.) 

§ 54.720. Order Adding Defined Area 
If upon the hearing of the petition it is found by 

the board that the proposed annexation of the area 
to the district is feasible and practicable and would 
be of benefit both to the area and to the district, 
then the board, by order entered in its minutes, may 
receive the proposed area as an addition to and to 
become a part of the district. The order adding the 
proposed territory to the district need not include all 
of the land described in the petition, if on the 
hearing a modification or change is found necessary 
or desirable by the board. 
[Acts 1971, 62nd Leg., p. 809, ch. 84, § 1.) 

§ 54.721. Filing of Order Adding Land 
(a) A copy of the order annexing land to the 

district, signed by a majority of the members of the 
board and attested by the secretary of the board, 
shall be filed and recorded in the deed records of the 
county or counties in which the district is located if 
the land is finally annexed to the district. 

(b) After the order is recorded the area shall be a 
component part of the district. 
[Acts 1971, 62nd Leg., p. 809, ch. 84, § 1.) 

§ 54.722. Election to Assume Obligation and Unis
sued Bonds and to Authorize Addition
al Bonds 

(a) The annexed area shall bear its pro rata share 
of all bonds, notes, or other obligations or taxes 
which may be owed, contracted, or authorized by the 
district to which it has been added. 

(b) Before the added area shall be subject to all or 
any part of the bonds, notes, obligations, or taxes, 
created before the annexation of the area to the 
district, the board shall order an election to be held 
in the district, as enlarged by reason of the annexa
tion of the area, on the question of the assumption 
of the bonds, notes, obligations, and taxes by the 
annexed area. 

(c) At the same election, the board may also sub
mit a proposition on the question of whether the 
annexed area should assume its part of the bonds of 
the district payable in whole or in part from taxes 
which have been voted previously but not yet issued 
or sold and the levy of an ad valorem tax on all 
taxable property within the area annexed along with 

a tax on the rest of the district for the payment of 
the bonds. 

(d) If the election results favorably, the district 
shall be authorized to issue its voted but unissued 
tax bonds even though the boundaries of the district 
have been changed since the original election ap
proving of the bonds. 

(e) At the election called for the purpose of deter
mining whether the annexed area shall assume the 
bonds, notes, or other obligations or taxes of the 
district, the board in a separate proposition, may also 
submit the question of whether the board should be 
authorized to issue bonds payable in whole or in part 
from taxes to provide service to the area annexed. 
[Acts 1971, 62nd Leg., p. 809, ch. 84, § 1.) 

§ 54.723. Unfavorable Assumption Election or 
Bond Election 

(a) In the event that the district has bonds, notes, 
or obligations or taxes which may be owed, contract
ed, or authorized at the time an area is annexed or if 
the district has voted but unissued bonds payable in 
whole or in part from taxes at the time of an 
annexation, the board may provide in its order an
nexing an area to the district that the annexation 
will not be complete or final unless the indebtedness, 
tax or bond, note, or other obligation assumption 
elections result favorably to the assumption of the 
district's outstanding bonds, notes, or other obliga
tions and voted but unissued bonds. 

(b) If the board elects to submit the question of 
whether the board should be authorized to issue 
bonds to provide service to the area annexed, the 
board may also provide in its order annexing an area 
to the district that the annexation will not be com
plete unless the election results favorably to the 
issuance of bonds to serve the annexed area. 
[Acts 1971, 62nd Leg., p. 810, ch. 84, § 1.) 

§ 54.724. Notice of Assumption Election 
Whenever an election is ordered to be held in the 

district for the purpose of the assumption of bonds, 
notes, or other obligations or taxes or the assump
tion of voted but unissued bonds by reason of the 
annexation of any area, then the election shall be 
held and notice given as provided for bond elections 
held by the district. 
[Acts 1971, 62nd Leg., p. 810, ch. 84, § 1.) 

§ 54.725. Suit to Review Annexation 
The provisions of Sections 54.708-54.710 of this 

code with respect to an appeal from an order exclud
ing land from the district shall apply to review of an 
order annexing land to the district. 
[Acts 1971, 62nd Leg., p. 810, ch. 84, § 1.) 

§ 54.726. Right to Serve New Land Included in 
District 

The district has the same right and duty to fur
nish service to the annexed land that it previously 
had to furnish service to other land in the district 
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and the board shall endeavor to serve all land in the 
district without discrimination. 
[Acts 1971, 62nd Leg., p. 810, ch. 84, § l.] 

§ 54.727. Duty to Advise Commission 
The board shall furnish the commission a detailed 

description of any land excluded from or annexed to 
the district within 30 days after the exclusion or 
annexation or as soon after that time as practicable. 
[Acts 1971, 62nd Leg., p. 810, ch. 84, § 1.] 

§ 54.728. Consolidation of Districts 
Two or more districts governed by the provisions 

of this chapter may consolidate into one district as 
provided by Sections 54.729-54.733 of this code. 
[Acts 1971, 62nd Leg., p. 810, ch. 84, § l.] 

§ 54.729. Elections to Approve Consolidation 
(a) After the board of each district has agreed on 

the terms and conditions of consolidation, which may 
include the assumption by each district of the other 
district's bonds, notes, or other obligations and voted 
but unissued bonds payable in whole or in part from 
taxation, the levy of taxes to pay for the bonds, and 
adoption of a name for the consolidated district, the 
board shall order an election in each district to 
determine whether the districts should be consolidat
ed. 

(b) The directors of each district shall order the 
election to be held on the same day in each district 
and shall give notice of the election for the time and 
in the manner provided by law for bond elections. 

(c) The districts may be consolidated only if the 
electors in each district vote in favor of the consoli
dation. 
[Acts 1971, 62nd Leg., p. 810, ch. 84, § l.] 

§ 54.730. Governing Consolidated Districts 
(a) After two or more districts are consolidated, 

they become one district and are governed as one 
district, except for the payment of debts created 
before consolidation if the conditions of consolidation 
do not provide for the assumption by each district of 
the other's bonds, notes, or other obligations and 
voted but unissued bonds. 

(b) During a period of 90 days after the date of 
the election to approve consolidation, the officers of 
each district shall continue to act jointly as officers 
of the original districts to settle the affairs of their 
respective districts. 

(c) The consolidation agreement may provide that 
the officers of the original districts shall continue to 
act jointly as officers of the consolidated district 
until the next general election or name persons to 
serve as officers of the consolidated district until the 
next general election if all officers of the original 
districts agree to resign. At the next general 
election, directors will be elected for the consolidated 
district in the same manner and for the same term 
as directors elected at a confirmation election. 

(d) New officers of the consolidated district must 
qualify as officers of the district within the period of 
90 days after the election and shall assume their 
of fices at the expiration of the 90-day period. 

(e) The current board shall approve the bond of 
each new officer. 
[Acts 1971, 62nd Leg., p. 810, ch. 84, § 1.] 

§ 54.731. Debts of Original Districts 
(a) After two or more districts are consolidated, 

the debts of the original districts shall be protected 
and may not be impaired. These _debts may be paid 
by taxes levied on the land in the original districts as 
if they had not consolidated or from contributions 
from the consolidated district on terms stated in the 
consolidation agreement. 

(b) If each district assumed the other's bonds, 
notes, and other obligations, taxes may be levied 
uniformly on all taxable property within the consoli
dated district in payment of the debts. 
[Acts 1971, 62nd Leg., p. 811, ch. 84, § 1.] 

§ 54.732. Assessment and Collection of Taxes 
After consolidation, the district shall assess and 

collect taxes on property in the original districts to 
pay debts created by the original districts unless 
each district has assumed the other district's bonds, 
notes, or other indebtedness payable in whole or in 
part from taxation. 
[Acts 1971, 62nd Leg., p. 811, ch. 84, § 1.] 

§ 54.733. Voted But Unissued Bonds 
In the event either district has voted but unissued 

bonds payable in whole or in part from taxation and 
the consolidated district assumed the voted but unis
sued bonds and the consolidated district was autho
rized to levy taxes to pay for the bonds, then the 
consolidated district shall be authorized to issue the 
voted but unissued bonds in the name of the consoli
dated district and levy a uniform tax on all taxable 
property in the consolidated district to pay for the 
bonds. 
[Acts 1971, 62nd Leg., p. 811, ch. 84, § 1.] 

§ 54.734. Dissolution of District Prior to Issuance 
of Bonds 

(a) If the board considers it advisable before the 
issuance of any bonds, notes, or other indebtedness, 
the board may dissolve the district and liquidate the 
affairs of the district as provided in Sections 54.734-
54.738 of this code. 

(b) If a majority of the board finds at any time 
before the authorization of bonds, notes, or other 
obligations or the final lending of its credit in anoth
er form that the proposed undertaking for any rea
son is impracticable or apparently cannot be success
fully and beneficially accomplished, the board may 
issue notice of a hearing on a proposal to dissolve the 
district. 
[Acts 1971, 62nd Leg., p. 811, ch. 84, § l.] 
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§ 54.735. Notice of Hearing 

The board shall post notice of the hearing on the 
bulletin board at the courthouse door of each county 
in which the district is located and at three or more 
other public places within the boundaries of the 
district and shall publish notice of the hearing two 
times in a newspaper with general circulation in the 
district. The notice must be posted and published at 
least 14 days before the hearing on the proposed 
dissolution of the district. 
[Acts 1971, 62nd Leg., p. 811, ch. 84, § l.] 

§ 54.736. Hearing 
The board shall hear all interested persons and 

shall consider their evidence at the time and place 
stated in the notice. 
[Acts 1971, 62nd Leg., p. 812, ch. 84, § l.] 

§ 54.737. Board's Order to Dissolve District 
If the board unanimously determines from the 

evidence that the best interests of the persons and 
property in the district will be served by dissolving 
the district, the board shall enter the appropriate 
findings and order in its records dissolving the dis
trict. Otherwise the board shall enter its order 
providing that the district has not been dissolved. 
[Acts 1971, 62nd Leg., p. 812, ch. 84, § 1.] 

§ 54.738. Judicial Review of Board's Order 
The board's decree to dissolve the district may be 

judicially reviewed in the manner set forth in Sec
tions 54.708-54.710 of this code for the review of an 
order excluding land from the district. 
[Acts 1971, 62nd Leg., p. 812, ch. 84, § 1.] 

CHAPTER 55. WATER IMPROVEMENT 
DISTRICTS 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
55.001. Definitions. 

SUBCHAPTER B. CREATION OF DISTRICT; CONVERSION 
TO ARTICLE XVI, SECTION 59: DISTRICT 

55.021. Creation of District. 
55.022. District Wholly Within One County. 
55.023. District May Include Cities, Towns, Etc. 
55.024. Petition. 
55.025. Date Set for Hearing. 
55.026. Notice of Hearing. 
55.027. Hearing. 
55 .. 028. Findings; Order. 
55.029. Appeal. 
55.030. Notice of Election. 
55.031. Voting Precincts. 
55.032. Election Officials. 
55.033. Ballots. 
55.034. Conduct of Election. 
55.035. Returns; Canvass. 
55.036. Order; Creation of District. 
55.037. Directors. 
55.038. Issuance of Notes. 
55.039. Recordation of Order. 
55.040. Multi-County District: Petition. 
55.041. Multi-County District: Notice of Hearing. 

Section 
55.042. Multi-County District: Hearing. 
55.043. Multi-County District: Findings. 
55.044. Multi-County District: Notice of Election. 
55.045. Multi-County District: Rules Governing Election. 
55.046. Multi-County District: Election Returns, Canvass, Result. 
55.047. Exclusion of City, Unincorporated Area, or County Voting 

Against District. 
55.048. Name of District. 
55.049. Survey of District Boundaries. 
55.050. Chapter Applicable to Irrigation Districts. 
55.051. Change of District Name. 
55.052. Suits Contesting Creation of District, Etc. 
55.053. Conversion of Article III, Section 52: District to Article 

XVI, Section 59: District. 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 
55.101. Board of Directors. 
55.102. Qualifications of Directors. 
55.103. Application to Get on Ballot. 
55.104. Election Date: General Rule. 
55.105. Conduct of Elections. 
55.106. Term of Office. 
55.107. Optional Conversion to Staggered Terms. 
55.108. Appointment of Directors in Certain Districts. 
55.109. Oath and Bond. · 
55.110. Additional Bonds. 
55.111. Compensation of Directors. 
55.112. Officers; Quorum. 
55.113. Vacancies on Board. 
55.114. General Manager. 
55.115. Director as Manager. 
55.116. District Tax Assessor and Collector. 
55.117. Tax Assessor and Collector's Bond. 
55.118. Deputy Tax Assessor and Collectors. 
55.119. Compensation of Tax Assessor and Collector and Deputies. 
55.120. Additional Duties. 
55.121. Other Employees. 
55.122. Employees: Compensation and Terms of Employment. 
55.123. Surety Company Bond. 
55.124. District Office. 
55.125. Meetings. 
55.126. Suits. 
55.127. Contracts. 
55.128. Prohibited Interests of Directors. 

SUBCHAPTER D. POWERS AND DUTIES 
55.161. Purposes of District. 
55.162. Machinery, Supplies, Etc. 
55.163. Improvements: Purchase or Construction. 
55.164. Land; Rights-of-Way. 
55.165. Drainage Ditches: Levees. 
55.166. Constructing Bridges and Culverts Across and Over Coun

ty and Public Roads. 
55.167. Constructing Culverts and Bridges Across and Under Rail-

road Tracks and Roadways. 
55.168. Right to Enter Land. 
55.169. Construction Contracts. 
55.170. Notice of Taking Bids for Construction. 
55.171. Reports Furnished to Prospective Bidders. 
55.172. Construction Bids. 
55.173. Provisions of Contracts for Construction Work. 
55.174. Executing and Recording Construction Contract. 
55.175. Contractor's Bond. 
55.176. Inspection of and Reports on Construction Work. 
55.177. Payment for Construction Work. 
55.178. Partial Payment of Construction Work. 
55.179. Joint Ownership Contracts. 
55.180. Election to Approve a Joint Ownership and Construction 

Contract. 
55.181. General Manager for Joint Projects. 
55.182. Transactions in District Names Under Joint Ownership 

and Construction Contracts. 
55.183. Joint Projects Under Joint Ownership and Construction 

Contracts. 
55.184. Additional Powers of Districts Under Joint Ownership and 

Construction Contracts. 
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Section 
55.185. Contract With The United States. 
55.186. Payments Made By a District Under a Contract With The 

United States. 
55.187. District as Fiscal Agent for United States. 
55.188. Conveying Property to the United States. 
55.189. Contracts and Agreements With Other Districts. 
55.190. Issuing Bonds to Pay Cost Projects Under Contracts With 

Other Districts. 
55.191. Providing Facilities for Water Supply Obtained From Oth-

er Districts. 
55.192. Acquiring Water Rights. 
55.193. Selling Water Rights. 
55.194. Transfer of Water Right. 
55.195. Supplying Water to Cities Outside the District. 
55.196. Selling Waterpower Privileges. 
55.197. Selling Surplus Water. 
55.198. Pumping and Delivering Water to Land Near District. 
55.199. Sale of Land Which is No Longer Needed for District 

Purposes. 
55.200. Sale of Land Acquired by a District for Other Than 

District Purposes. 
55.201. Use of Excess District Money. 
55.202. Board's Semiannual Report. 
55.203. Court Actions. 
55.204. Waiver of District Tort Immunity. 

SUBCHAPTER E. REGULATORY POWERS 

55.241. Purpose. 
55.242. Rules and Regulations. 
55.243. Notice of Rules and Regulations. 
55.244. Judicial Notice of Rules and Regulations. 
55.245. Contracts for Toll Bridges and Ferry Services. 
55.246. Bond. 
55.247. License, Franchise, and Fee. 
55.248. Charges for Use of Toll Bridge Facilities and Ferry Serv-

ice. 
55.249. Regulating Boats. 
55.250. Responsibilities of Boat Owners and Operators. 
55.251. Peace Officers. 
55.252. Penalty for Violation of Subchapter. 
55.253. Injunction. 

SUBCHAPTER F. EMINENT DOMAIN 

55.291. Power of Eminent Domain. 
55.292. Purposes for Which Land May be Condemned. 
55.293. Land Exempt from Condemnation. 
55.294. Right to Remove Timbers and Other Materials from .Con-

demned Land. 
55.295. Compensation Paid for Property Taken by Condemnation. 
55.296. Law Governing Eminent Domain Proceedings. 
55.297. Condemnation Proceedings. 
55.298. Simultaneous Condemnation of Several Parcels of Proper

ty. 
55.299. Jurisdiction Over Persons Who are Unknown or Under a 

Disability. 
55.300. Title Disputes Involving Condemned Property. 
55.301. Omitting Property Owners from Proceedings and Failing 

to Notify Property Owners of Proceedings. 
55.302. Payment of Compensation and Damages. 
55.303. Title Disputes and Appeals from Damage Assessments Not 

to Suspend Work of District. 
55.304. Suits Against the District. 

SUBCHAPTER G. DISTRICT SURVEY 

55.331. District Engineer. 
55.332. Duties of the Engineer. 
55.333. Maps. 
55.334. Adopting Old Surveys. 
55.335. Additional Improvements. 
55.336. Existing Improvements. 
55.337. Signing and Filing Engineer's Report, Map, and Profile. 
55.338. Maps and Data Unnecessary Under Contract with United 

States. 

SUBCHAPTER H. WATER ASSESSMENTS 

Section 
55.351. Statement Estimating Water Requirements and Payment 

of Charge. 
55.352. Assessments for Maintenance and Operating Expenses. 
55.353. Methods for Determining Maintenance and Operating Ex-

penses. 
55.354. Distribution of Assessment. 
55.355. Notice of Assessments. 
55.356. Payment of Assessments. 
55.357. Collection of Assessments By Tax Assessor and Collector. 
55.358. Contracts With Person Using Water. 
55.359. Lien Against Crops. 
55.360. List of Delinquent Assessments. 
55.361. Water Service Discontinued. 
55.362. Suits for Delinquent Assessments. 
55.363. Interest and Collection Fees. 
55.364. Rights of the United States. 
55.365. Surplus Assessments. 
55.366. Insufficient Assessments. 
55.367. Land Not Subject to Assessments. 
55.368. Loans for Maintenance and Operating Expenses. 
55.369. Fixed Charges for Maintenance Expenses. 
55.370. Charge to Cities and Towns. 
55.371. Authority to Determine Rules and Regulations. 

SUBCHAPTER I. SUPPLYING WATER TO 
MILITARY CAMPS 

55.401. Authority of Districts With Military Base to Issue Bonds. 
55.402. Bond Election. 
55.403. Interest Rate and Maturity Date. 
55.404. Security for Bonds. 
55.405. Approval; Registration. 
55.406. Validity of Bonds. 
55.407. Payment of Bonds. 
55.408. Advertising for Bids. 

SUBCHAPTER J. GENERAL FISCAL PROVISIONS 
55.421. Construction and Maintenance Fund. 
55.422. Maintenance and Operating Fund. 
55.423. District Vouchers. 
55.424. District Depository. 
55.425. Selecting a Bank as Depository in Which a District Direc-

tor Has an Interest. 
55.426. Report of the District Depository. 
55.427. District Records and Accounts. 
55.428. Protection and Custody of Records and Documents. 
55.429. District Audit. 
55.430. Adopting the Calendar Year as the Fiscal Year. 

SUBCHAPTER K. BORROWING MONEY 
55.451. District May Incur Debt for District Purposes. 
55.452. Adopting Method for Payment of Debts. 
55.453. Election. 
55.454. Incurring Debt Without Voter Approval. 
55.455. Taxes on Uniform Basis. 
55.456. Obtaining Loan When Bonds Cannot be Sold. 
55.457. Using Revenue From Sale of Water, Power, and Other 

Services to Pay Debts. 
55.458. Loan Fund. · 

SUBCHAPTER L. ISSUANCE OF BONDS 
55.491. Bond Election. 
55.492. Content of Notice. 
55.493. Publication of Notice. 
55.494. Conduct of Bond Election. 
55.495. Ballots. 
55.496. Returns; Result. 
. 55.497. Necessary Vote. 
55.498. Ordering Issuance of Bonds. 
55.499. Amount of Bonds. 
55.500. Limitation of Indebtedness. 
55.501. Special Interest Procedure. 
55.502. Formal Requirements of Bonds. 
55.503. Texas Water Right.<; Commission to Investigate and Report 

on Districts Issuing Bonds. 
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Section 
55.504. Suit to Determine Validity of Bonds or Contract. 
55.505. Notice to Attorney General. 
55.506. Attorney General to Examine Proceedings and File An-

swer Tendering Issue. 
55.507. Right of Persons to Intervene and Participate in Suit. 
55.508. Suits to Have Preference. 
55.509. Judgment Rendered. 
55.510. Court's Decree. 
55.511, 55.512. Repealed. 
55.513. County Clerk's Fees. 
55.514. Sale of Bonds. 
55.515. Emergency Loans and Interim Bonds. 
55.516. Tax Levy. 
55.517. Adjustment of Tax Levy. 
55.518. Interest and Sinking Fund. 
55.519. Investment of Sinking Funds. 
55.520. Refunding Bonds. 
55.521. Registering Refunding Bonds. 
55.522. Issuing Refunding Bonds for the Same Amount and With 

the Same Maturity Date as the Original Bonds. 
55.523. Issuing Refunding Bonds Which Place a Greater Burden 

on the District. 
55.524. Law Governing Refunding Bonds. 
55.525. Limiting District's Power to Incur Debt. 
55.526. Notice of Limitation of Debt. 
55.527. Limitation Election. 
55.528. Operating Under a Limitation on Power to Incur Debt. 
55.529. Issuing Bonds in Excess of Debt Limitation. 
55.530. Additional Projects For the District. 
55.531. Issuance of Additional Bonds. 
55.532. Funds to Repair Damaged Improvements. 
55.533. · Preferred Lien in Favor of the United States. 
55.534. Default in Paying Principal and Interest on Bonds by a 

District Obtaining Its Water Supply From the United 
States. 

SUBCHAPTER M. AD VALOREM TAXATION 
55.581. Assessor and Collector to Make Assessment. 
55.582. Assessment Date. 
55.583. Contents of Assessment. 
55.584. Rendition of Taxable Property. 
55.585. Board of Equalization. 
55.586. Oath. 
55.587. Compensation of Board of Equalization and Secretary. 
55.588. Examination and Correction of Assessment Lists. 
55.589. Determination of Assessment and Appeal. 
55.590. Furnishing Lists of Persons Who Refuse to Take Oath or 

Fail or Refuse to Render Property. 
55.591. Contesting Increased Assessments and Addition of Land to 

Tax List. 
55.592. Meeting to Hear Persons Whose Property Valuation is 

Raised. 
55.593. Returning Lists of Equalized Property. 
55.594. Approving General Tax Rolls. 
55.595. Dates for Equalization of Taxes and Preparation of Tax 

Roll. 
55.596. Permanent Tax Rolls. 
55.597. Retaining Lists and Books as Permanent Records. 
55.598. Duty to Collect and Deposit Taxes and Make Report. 
55.599. Date Taxes are Due. 
55.600. Tax Office. 
55.601. Additional Duties of the Assessor and Collector. 
55.602. Records of Tax Collections. 
55.603. Delinquent Tax Liens. 
55.604. Assessment Liens. 
55.605. Interest and Penalty on Delinquent Taxes. 
55.606. Collection of Delinquent Taxes. 
55.607. Delinquent Tax Roll. 
55.608. Recording Delinquent Tax Roll. 
55.609. Publication of Delinquent Tax Record. 
55.610. Suit to Collect Delinquent Taxes. 
55.611. Publication Not Prerequisite to Filing Tax Suit. 
55.612. Conduct of Foreclosure Suit. 
55.613. Redeeming Lands on Which Delinquent Taxes are Owed. 
55.614. Sale of Foreclosed Land in Several Small Tracts. 
55.615. Disposition of Excess Sale Price. 
55.616. Deed for Land Sold for Delinquent Taxes. 

Section 
55.617. Attorneys' Compensation. 
55.618. Attorney's Fees Added to Taxes. 
55.619. Fees of Other Officers. 
55.620. General Powers and Regulations. 
55.621. Alternative Method of Assessment and Equalization. 
55.622. Authorizing County to Assume Collection of District Tax-

es. 
55.623. Assessor and Collector of County to Collect Taxes. 
55.624. Districts in Two or More Counties. 

SUBCHAPTER N. TAXATION ON A BENEFIT BASIS 

55.651. Election to Determine Method of Taxation. 
55.652. Assessment Record. 
55.653. Notice of Taxes. 
55.654. Decision After Hearing. 
55.655. Applicable Law. 
55.656. Districts Adopting Benefit Plan of Taxation. 
55.657. Commissioners of Appraisement. 
55.658. Compensation of Commissioners. 
55.659. Notice of Appointment and Meeting. 
55.660. First Meeting of Commissioners. 
55.661. Assistance For Commissioners. 
55.662. Viewing Land and Other Property and Improvements in 

District. 
55.663. Commissioners Report. 
55.664. Notice of Hearing. 
55.665. Hearing. 
55.666. Witnesses at the Hearing. 
55.667. Costs of Hearing. 
55.668. Commissioners' Decree. 
55.669. Effect of Final Judgment and Decree. 
55.670. Fixing Tax as Equal Sum on Each Acre. 
55.671. Election. 
55.672. Excluding Nonirrigable Land From District. 
55.673. Setting Annual Value of Land Unnecessary. 
55.674. Preparing Tax Rolls. 
55.675. Rendition of Property. 
55.676. Law Governing Administration of Benefit Tax Plan. 
55.677. Irrigating Nonirrigable Land. 

SUBCHAPTER 0. ADDING AND EXCLUDING TERRITORY, 
AND CONSOLIDATING DISTRICTS 

55.711. Excluding Land by Order of Directors. 
55.712. Director's Order. 
55.713. Notice of Order. 
55.714. Protest by Owners. 
55.715. Returning Excluded Land to a District. 
55.716. Excluding Land by Petition of Landowner. 
55.717. Petition. 
55.718. Notice of Hearing. 
55.719. Hearing. 
55.720. Rights of Excluded Land and Owners. 
55.721. Exclusion of Nonagricultural and Nonirrigable Land From 

District. 
55.722. Directors' Resolution Excluding Land in or Near a City. 
55.723. Owners' Petition to Exclude Land. 
55.724. Taxes on Excluded Land. 
55.725. Adding Land by Petition of Landowner. 
55.726. Survey of Land to be Added. 
55.727. Annexation Authority. · 
55.728. Liability of Included Land. 
55.729. Petition and Order by Directors Recorded. 
55.730. Adding Land by Petition of 50 Landowners of the Territo-

ry. 
55.731. Hearing on Petition. 
55.732. Notice of Hearing. 
55.733. Procedure at Hearing. 
55.734. Resolution to Add Territory. 
55.735. Elections to Ratify Annexation of Land. 
55.736. Date of Elections. 
55.737. Notice of Elections. 
55.738. Judges and Clerks to Conduct Elections. 
55.739. Election Ballots. 
55.740. Provisions Governing Elections. 
55.741. Election Expenses. 
55.742. Vote Required to Approve Annexation of Land. 
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Section 
55.743. Final Annexation Upon Favorable Vote. 
55.744. Affairs of the District After Annexation. 
55.745. Addition of Land in Adjoining County. 
55.746. Annexation of Land Owned by District Directors. 
55.747. Consent Necessary if United States has Contract. 
55.748. Land Which Becomes Part of District as if Originally 

Included. 
55.749. Liability of Land Added to a District. 
55.750. Consolidation of Districts. 
55.751. Elections to Approve Consolidation. 
55.752. Governing Consolidated Districts. 
55.753. Debts of Original Districts. 
55.754. Taxes of the Original District. 

SUBCHAPTER P. DISSOLUTION OF DISTRICT 

55.801. Failure to Function. 
55.802. Rights of Debtors if District Failed to Function. 
55.803. Dissolution Using Procedure for Organization of Districts. 
55.804. Dissolution Using Procedure for Abolition of Districts in 

Chapter 56. 
55.805. Payment of Debts on Dissolution of District. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 55.001. Definitions 
In this chapter: 

(1) "District" means a water improvement 
district created under this chapter. 

(2) "Board" means the board of directors of a 
water improvement district. 

(3) "Commission" means the Texas Water 
Rights Commission. 

[Acts 1971, 62nd Leg., p. 428, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 55.002 to 55.020 reserved for expansion] 

SUBCHAPTER B. CREATION OF DISTRICT; 
CONVERSION TO ARTICLE XVI, 

SECTION 59, DISTRICT 

§ 55.021. Creation of District 
A water improvement district may be created in 

the manner prescribed by this subchapter, either 
under and subject to the limitations of Article III, 
Section 52, of the Texas Constitution, or under Arti
cle XVI, Section 59, of the Texas Constitution. 
[Acts 1971, 62nd Leg., p. 428, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.022. District Wholly Within One County 
The commissioners court of a county, at any regu

lar or called session, may create one or more water 
improvement districts in the county as provided by 
this subchapter. 
[Acts 1971, 62nd Leg., p. 428, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.023. District May Include Cities, Towns, Etc. 
A district may include all or part of one or more 

cities, towns, villages, and municipal corporations, 
but no land may be included in more than one 
district at any one time. 
[Acts 1971, 62nd Leg., p. 428, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.024. Petition 
(a) A petition requesting creation of a district 

may be presented to the commissioners court. The 
petition must be signed by a majority of the persons 
who hold title to land in the proposed district, rep
resenting a total value of more than 50 percent of 
the value of all the land in the proposed district as 
indicated by the county tax rolls. However, if there 
are more than 50 persons holding title to land in the 
proposed district, the petition is sufficient if signed 
by 50 of them. The petition must set out the 
boundaries of the district and designate a name for 
the district. 

(b) The petition may be signed and presented to 
the commissioners court in several copies. In this 
case the county clerk shall make a certified copy of 
the petition, including a list of the names of all 
signers, and shall file the certified copy and the 
original copies. The certified copy of the petition 
shall be considered the petition in all proceedings 
under this chapter. · 

'[Acts 1971, 62nd Leg., p. 428, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.025. Date Set for Hearing 
The commissioners court shall set a date for a 

hearing on the petition, to be held at a regular or 
special session not less than 15 days nor more than 
40 days after the day the petition is presented. 
[Acts 1971, 62nd Leg., p. 429, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.026. Notice of Hearing 
(a) The county clerk shall issue a notice of the 

hearing directed to the sheriff giving the date and 
place of the hearing, and a copy of the order of the 
court setting the hearing. The sheriff shall serve 
the notice in the manner provided by law. 

(b) The sheriff shall post copies of the notice in 
three public places in the proposed district, and shall 
post one copy at the courthouse door or on the 
bulletin board used for public notices. These notices 
shall be posted for 10 full days before the date of the 
hearing. The notice shall also be published once in a 
newspaper of general circulation in the county, if a 
newspaper is published in the county, at least five 
days before the date of the hearing. The sheriff 
shall make return of a true copy of the notice, 
showing the times and places of posting and publica
tion. The county clerk shall record the return in the 
minutes of the court. 

(c) Any person interested may inspect the bounda
ries of the district as set out in the petition, and any 
person may inspect the petition in the office of the 
county clerk. 
[Acts 1971, 62nd Leg., p. 429, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.027. Hearing 
(a) At the hearing, any person whose land is in

cluded in and would be affected by the district may 
support or oppose creation of the district and may 
offer testimony to show that the district is or is not 
necessary, would or would not be of public utility, or 
would or would not be feasible or practicable. 
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(b) Except as otherwise provided by this chapter, 

the commissioners court has exclusive jurisdiction to 
hear and determine all contests· and objections to 
creation of the district and all other matters pertain-
ing to creation of the district. · 

(c) The commissioners court may adjourn the 
hearing from day to day. · 

(d) The judgment rendered by the commissioners 
court is final, except as otherwise provided by this 
chapter. 
[Acts 1971, 62nd Leg., p. 429, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.028. Findings; Order 
The commissioners court shall make and enter its 

findings in the record. If it finds that creation of 
the district and the construction or purchase of the 
proposed irrigation system, or cooperation with the 
United States as provided by Section 55.161 of this 
code, is feasible, practicable, and necessary, and 
would be a public benefit and a benefit to the land 
included in the district, then the court shall make 
and enter an order granting the petition and direct
ing that an election be held in the proposed district. 
Otherwise, the court shall dismiss the petition at the 
cost of the petitioners. 
[Acts 1971, 62nd Leg., p. 430, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.029. Appeal 
(a) Any petitioner or any landowner in the district 

aggrieved by the order of the commissioners court 
may appeal the order to the district court. Notice of 
appeal must be filed with the commissioners court at 
the time of the hearing, and an appeal bond must be 
filed with the county clerk within 10 days after the 
day notice of appeal is given. At the time notice of 
appeal is given, the commissioners court shall fix the 
amount of the appeal bond at not less than $2,000 
nor more than $5,000; and the bond shall be made 
payable to the county judge for the benefit of ad
verse parties. 

(b) Except as otherwise provided by this section, 
the appeal shall be tried de novo under the rules 
prescribed for practice in the district court and shall 
be de novo. 

(c) The county clerk shall transfer to the district 
clerk the judgment and all records filed in. the 
commissioners court within 10 days after the day the 
appeal bond is filed, and no other'pleadings need be 
filed. 

"(d) The final judgment on appeal shall be certified 
to the commissioners court for its action within 10 
days after the day the judgment becomes final. 
[Acts 1971, 62nd Leg., p. 430, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.030. Notice of Election 
(a) After the election is ordered, notices of the 

election shall be posted at four places in the pro
posed district, and one shall be posted at the court
house door, for the 20 days preceding the date of the 
election. 

(b) The notice of the election shall state the time 
and places the election will be held, the boundaries 
of the proposed district, the presiding officers ap
pointed to hold the election, the propositions to be 
voted on, and the offices to be filled at the election. 
[Acts 1971, 62nd Leg., p. 430, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.031. Voting Precincts 
(a) The commissioners court, at the time it orders 

the election, shall order creation of one or more 
election precincts in the district and shall designate 
polling places in each precinct. 

(b) The election precincts created under this sec
tion shall remain the election precincts of the district 
until changed by an order of its board. 
[Acts 1971, 62nd Leg., p. 430, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.032. Election Officials 
The commissioners court shall appoint two judges 

and two clerks for each polling place, and designate 
one of the judges to be presiding judge. If an 
officer fails to serve, his place shall be filled in the 
manner provided by the general election law. 
[Acts 1971, 62nd Leg., p. 430, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.033. Ballots 
The ballot for the election shall have printed on it 

only the following: 
(1) the heading, "Official Ballot"; 
(2) the proposition, "(FOR) (AGAINST) Crea

tion of the water improvement district"; 
(3) the proposition, "(FOR) (AGAINST) Is

suance of notes by the water improvement dis
trict"; and 

(4) five blank lines for writing in the names 
of persons for the office of director, under the 
heading, "FOR DIRECTORS, FIVE TO BE 
ELECTED." 

[Acts 1971, 62nd Leg., p. 431, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.034. Conduct of Elections 
Except as otherwise provided by this subchapter, 

the election shall be conducted as provided by the 
general election law. · 
[Acts 1971, 62nd Leg., p. 431, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.035. Returns; Canvass 
The officers of the election shall return the result 

of the election for each polling place, and the com
missioners court shall canvass the returns. 
[Acts 1971, 62nd Leg., p. 431, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.036. Order; Creation of District 
The commissioners court shall enter an order de

claring the results of the election. If a majority of 
the votes favor creation of the district, the court 
shall enter an appropriate order declaring the dis
trict to be created and describing its boundaries by 
metes and bounds. 
[Acts 1971, 62nd Leg., p. 431, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 55.037. Directors 
The commissioners court shall declare the five 

persons receiving the most votes to be elected direc
tors. If not all five positions can be determined 
because of a tie vote, the commissioners court shall 
fill the necessary positions by selecting among the 
tying candidates. 
[Acts 1971, 62nd Leg., p. 431, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.038. Issuance of Notes 
(a) If the proposition to issue notes carries, the 

board of directors shall issue notes of the district, in 
an amount not to exceed four percent of the cost of 
the proposed improvements, for the purpose of cre
ating a fund to pay the cost of organizing the 
district and the cost of all surveys, investigations, 
engineering, issuance of bonds, making and filing of 
maps and reports, legal expenses, and all other costs 
and expenses authorized or made necessary by the 
provisions of this chapter. The board shall sell the 
notes or exchange them in payment of the costs and 
expenses. 

(b) The notes shall be secured by the levy, assess
ment, and collection of taxes as provided for pay
ment of bonds. The notes shall be paid out of the 
proceeds of the district's bonds when they are issued 
and sold. If the bond election fails to carry, then 
the notes shall be paid out of the tax revenue. 
[Acts 1971, 62nd Leg., p. 431, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.039. Recordation of Order 
After the commissioners court makes and enters 

in its minutes the order creating the district or an 
order changing the name of a district, the court shall 
file a certified copy of the order with the county 
clerk, who shall have it recorded and indexed in the 
deed records of the county. Recordation of the 
order has the same effect, as to notice, as the 
recordation of a deed. The district shall pay the cost 
of making and recording copies of the order. 
[Acts 1971, 62nd Leg., p. 432, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.040. Multi-County District: Petition 
Creation of a district composed of land in two or 

more counties may be initiated by presenting a 
petition to the Texas Water Rights Commission 
signed by the owners of more than half the land in 
the proposed district or by 50 qualified property 
taxpaying electors of the territory of the proposed 
district. The petition shall describe the boundaries 
of the proposed district, request a hearing to deter
mine the advisability of creating the district, and 
request an order for an election. 
[Acts 1971, 62nd Leg., p. 432, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.041. Multi-County District: Notice of Hear-
ing 

On the filing of the petition, the commission shall 
set a date for a hearing which must be held not less 
than 15 days nor more than 30 days after the date 
the petition is filed. The commission shall give 
notice, stating the time and place of the hearing, to 

the commissioners court of each county where land 
in the proposed district is located. The county clerk 
of each county shall post a notice of the time and 
place of the hearing at the courthouse door. 
[Acts 1971, 62nd Leg., p. 432, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.042. Multi-County District: Hearing 
At the hearing, any person whose land would be 

affected by creation of the district may appear and 
support or oppose creation of the proposed district, 
and may offer competent testimony to show that the 
district would or would not serve a beneficial pur
pose, be practicable, or accomplish the purposes in
tended. 
[Acts 1971, 62nd Leg., p. 432, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.043. Multi-County District: Findings 
(a) If the commission finds that the plan of water 

conservation, irrigation, ·and use presented in the 
petition is practicable and would be a public utility, 
the commission shall enter the findings in its records 
and shall send a certified copy of the findings to the 
commissioners court in each county in which part of 
the proposed district is located. The commission 
shall also inform each commissioners court of a date 
set by the commission on which an election shall be 
held in the area of the proposed district to determine 
whether the district will be created and to elect five 
directors for the district. 

(b) If the commission finds that creation of the 
district is not practicable, that it would not serve a 
beneficial purpose, and that it would not be possible 
to accomplish through its creation the purposes pro
posed, the commission shall enter its findings in its 
records and shall dismiss the petition. 
[Acts 1971, 62nd Leg., p. 432, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.044. Multi-County District: Notice of 
Election 

On receiving a certified copy of the findings of the 
commission authorizing the election, the commission
ers court of each county shall have notices of the 
election posted, in the manner provided for an 
election to create a single-county district, for not less 
than 15 nor more than 30 days before the date of the 
election. 
[Acts 1971, 62nd Leg., p. 432, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.045. Multi-County_ District: Rules Governing 
Election 

Except as provided by the succeeding sections, the 
election shall be held, the returns made and can
vassed, and the results declared, as provided in the 
case of a single-county district. 
[Acts 1971, 62nd Leg., p. 433, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.046. Multi-County District: Election Returns, 
Canvass, Result 

(a) The commission shall designate the county 
judge of one of the counties in the proposed district 
to act as a canvassing board to receive and canvass 
the votes cast and to declare the result of the 
election. 
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(b) In each county, the officers appointed by the 

commissioners court to hold the election shall return 
the results to the commissioners court and shall 
return all ballot boxes to the county clerk. 

(c) On receiving the returns of the election, the 
commissioners court shall canvass the returns and 
certify the result of the election in the county to the 
county judge appointed to act as canvassing board. 

(d) When the county judge receives the returns 
from all the counties, he shall canvass the returns 
and certify the result of the election to the commis
sioners court of each county, which shall enter the 
result of the election in its permanent records. 

(e) If the proposition to create the district is 
carried, the county judge acting as the canvassing 
board shall make and transmit to each commission
ers court an appropriate order declaring that the 
district is created and describing it boundaries. He 
shall also issue certificates of election to the persons 
elected as directors, who shall proceed with the 
organization of the district as otherwise provided by 
this chapter. 
[Acts 1971, 62nd Leg., p. 433, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.047. Exclusion of City, Unincorporated Area, 
or County Voting Against District 

(a) As used in this section: 
(1) "city" includes town or other municipal 

corporation; and 
(2) "unincorporated area" means an area not 

included within the boundaries of a city. 
(b) Each city included within the boundaries of 

the proposed district shall be treated as a separate 
voting unit, and the votes cast in the city shall be 
counted and canvassed to show the result of the 
election in the city. No city shall be included in the 
district unless the majority of the votes cast in the 
city favor creation of the district. 

(c) If the proposed district includes both incorpo
rated and unincorporated areas in a county, the 
unincorporated area shall not be included in the 
district unless the majority of the votes cast in the 
unincorporated area favor creation of the district. 

(d) No district, the major portion of which is in 
one county, shall be organized to include land in 
another county unless the majority of the votes cast 
in the other county favor creation of the district. 

(e) If any portion of a proposed district, under the 
provisions of this section, votes against creation of 
the district, and the remaining area of the proposed 
district votes for the district, then the proposition 
shall be adopted and the district confirmed except as 
to the territory voting against the district. 

(f) All property in the territory of the district as 
originally proposed is subject to taxation for the 
payment of all debts and obligations, including or
ganization expenses, incurred while part of the dis
trict. 

(g) If at least 10 percent of the qualified electors 
of the area remaining in the district file a petition 

with the board of directors requesting a new election 
on creation of the district, then a new election shall 
be ordered and held for the remaining area, or the 
district organization may be dissolved by order of 
the board of directors and a new district formed. 
[Acts 1971, 62nd Leg., p. 433, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.048. Name of District 
(a) The name of a district wholly within one coun

ty shall include the name of the county and a 
number. Districts wholly within one county shall be 
numbered consecutively as created, and no two dis
tricts may have the same number. 

(b) The name of a district with territory in two or 
more counties may include the names of those coun
ties, or the district may adopt any appropriate name. 
The name may include a number, but the number 
may not be the same as the number of a district in 
any of the. counties. The number of a district creat
ed in any county may not be the same as the number 
of a district with territory in that county and other 
counties. 
[Acts 1971, 62nd Leg., p. 434, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.049. Survey of District Boundaries 
Immediately after the directors are qualified, the 

board shall order a survey of the boundaries of the 
district to be made according to the boundaries 
designated in the petition for creation of the district, 
or the board shall adopt, in whole or in part, the 
boundaries already established, and order the bound
aries marked by suitable monuments. 
[Acts 1971, 62nd Leg., p. 434, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.050. Chapter Applicable to Irrigation Dis
tricts 

Irrigation districts created under the laws of 1905, 
1913, and 1915 (Chapter 50, Acts of the 29th Legisla
ture, 1905; Chapter 172, Acts of the 33rd Legisla
ture, 1913; and Chapter 138, Acts of the 34th Legis
lature, 1915), are governed by the provisions of this 
chapter. 
[Acts 1971, 62nd Leg., p. 434, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.051. Change of District Name 
(a) An irrigation district created under the law of 

1905, 1913, or 1915 (Chapter 50, Acts of the 29th 
Legislature, 1905; Chapter 172, Acts of the 33rd 
Legislature, 1913; and Chapter 138, Acts of the 34th 
Legislature, 1915), may change the name of the 
district to the name provided in this chapter by 
filing a declaration to change the name with the 
commissioners court of the county in which the 
district is located. 

(b) The declaration to change the district's name 
shall be in the form of a deed of conveyance and 
shall be acknowledged by the president and secre
tary of the board. It shall include a copy of the 
minutes of the board and the resolution adopted to 
change the name. 
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(c) After the declaration is recorded, the name of 
the district shall be changed. 
[Acts 1971, 62nd Leg., p. 434, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.052. Suits Contesting Creation of District, 
Etc. 

Except as otherwise provided by this chapter, no 
suit may be brought enjoining creation of a district, 
contesting the validity of the proceedings creating 
the district, enjoining the issuance of bonds or con
testing their validity, or enjoining the execution of a 
contract with the United States or contesting its 
validity, except by the attorney general, in the name 
of the State of Texas, on his own motion or on the 
motion of any affected party on good cause shown. 
[Acts 1971, 62nd Leg., p. 435, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.053. Conversion of Article Ill, Section 52 Dis
trict to Article XVI, Section 59 District 

(a) A water improvement district created subject 
to the limitations of Article III, Section 52, of the 
Texas Constitution, may be converted into a water 
improvement district operating under the authority 
of Article XVI, Section 59, of the Texas Constitu
tion, as provided by this section. 

(b) On the petition of 20 percent of the owners of 
land in the district, the board of directors shall order 
an election to determine whether the district shall be 
converted to a district operating under Article XVI, 
Section 59, of the Texas Constitution. The election 
shall be conducted under the rules applicable to 
general elections in the district. The ballots shall be 
printed to provide for voting for or against: "Con
servation and Reclamation." 

(c) The board shall canvass the returns, make an 
order declaring the result of the election, and have 
the order recorded in the deed records of the county 
or counties in which the district is located. If the 
result of the election is affirmative, the district 
begins operating under Article XVI, Section 59, of 
the Texas. Constitution, without change of name or 
impairment of its obligations, when the order is 
recorded. · 
[Acts 1971, 62nd Leg., p. 435, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 55.054 to 55.100 reserved for expansion] 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 

§ 55.101. Board of Directors 
The governing body of a district is the board of 

directors. 
[Acts 1971, 62nd Leg., p. 435, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.102. Qualifications of Directors 
To be qualified for election as a director, a person 

must be a resident of the state, own land subject to 
taxation in the district, and be more than 21 years of 
age at the time of the election. 
[Acts 1971, 62nd Leg., p. 435, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.103. Application to Get on Ballot 
(a) A person qualified to serve as a director may 

file an application with the secretary to have his 
name printed on the election ballots. The applica
tion must be signed by the applicant or by at least 10 
qualified electors of the district and must be filed at 
least 20 days before the date of the election. 

(b) Only persons for whom applications are filed 
under this section may have their names printed on 
the ballots. However, nothing in this section pre
vents write-in votes. 
[Acts 1971, 62nd Leg., p. 435, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.104. Election Date: General Rule 
Except as provided by Section 55.106 of this code, 

the general election of five directors shall be held in 
the district on the second Tuesday of January in 
each even-numbered year. 
[Acts 1971, 62nd Leg., p. 436, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.105. Conduct of Elections 
All district elections shall be held in accordance 

with the general election law except as otherwise 
provided by this chapter. The board of -directors 
shall appoint necessary election officers, designate 
the polling places, receive and canvass the election 
returns, declare the result, and perform all other 
duties necessary to the proper conduct of the 
elections. 
[Acts 1971, 62nd Leg., p. 436, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.106. Term of Office 
Except as provided by Section 55.107 of this code, 

a director holds office for a term of two years and 
until his successor is elected and has qualified. 
[Acts 1971, 62nd Leg., p. 436, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.107. Optional Conversion to Staggered Terms 
(a) The board, by resolution adopted before De

cember 1 of any year on the vote of at least four 
directors, may adopt the system of staggered two
year terms of office as provided by this section. 

(b) On the second Tuesday in January immediate
ly succeeding adoption of the resolution, five direc
tors shall be elected. Of the five elected, the two 
receiving the fewest votes shall serve for one year 
and the other three shall serve for two years. How
ever, if the vote is such that two of them do not 
receive fewer votes than the other three, then the 
directors shall determine by lot which two will serve 
one year and which three will serve two years. 

(c) After the election provided for in Subsection 
(b) of this section, an election shall be held on the 
second Tuesday of January of each year to elect 
successors for the directors whose terms expire, to 
hold office for terms of two years. 
[Acts 1971, 62nd Leg., p. 436, ch. 58, § 1, cff. Aug. 30, 1971.] 
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§ 55.108. Appointment of Directors in Certain Dis
tricts 

(a) If the petition to create a district proposes a 
district which would contain no more than 12,000 
acres of land, and if at least 60 percent of the land is 
owned by persons who do not reside in the district, 
the petition may request that the directors be ap
pointed by the commissioners court. If so, the direc
tors shall be appointed instead of elected. The com
missioners court shall appoint the directors at the 
time otherwise fixed for electing directors, or if the 
court is not in session at that time, it shall appoint 
the directors as soon as possible. 

(b) The owners of land in the district may file 
petitions with the commissioners court expressing 
their choice of persons to be selected as directors. If 
the owners of at least 60 percent of the land agree 
on the persons to be appointed, the commissioners 
court shall appoint those persons. Otherwise, the 
court shall appoint suitable, qualified persons as 
directors. 
[Acts 1971, 62nd Leg., p. 436, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.109. Oath and Bond 
(a) Each director shall take the oath of office 

prescribed by law for county commissioners, except 
that the name of the district shall be substituted for 
the name of the county. 

(b) Within 10 days after the commissioners court 
enters its order declaring the result of the election 
and the creation of the district, or as soon after that 
time as practicable, each director shall execute a 
good and sufficient bond for $5,000, payable to the 
district, conditioned on the faithful performance of 
his duties. 

(c) The bond of each director elected in the 
election to create the district is subject to the ap
proval of the commissioners court. After the organ
ization of the district, all bonds required to be given 
by any director, officer, or employee of the district 
are subject: to the approval of the board. 

(d) The county clerk shall record each bond and 
oath in the official bond records of the county and 
shall deliver them to the district depository to be 
preserved as a part of the records of the district. 
[Acts 1971, 62nd Leg., p. 437, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.110. Additional Bonds 
(a) If a district is appointed fiscal agent of the 

United States or is authorized to collect money for 
and in behalf of the United States in connection 
with any federal reclamation project, the assessor 
and collector and each director shall execute an 
additional bond in an amount set by the secretary of 
the interior, conditioned on the faithful performance 
of the duties of his office and the faithful perform
ance by the district of its duties as fiscal or other 
agent of the United States. 

(b) The additional bonds shall be approved, 
recorded, and filed as provided for other official 
bonds. The additional bonds may be sued on by the 

United States or by any person injured by failure of 
the officer or the district to perform fully, promptly, 
and completely the required duties. 
[Acts 1971, 62nd Leg., p. 437, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.111. Compensation of Directors 
(a) A director is entitled to receive not more than 

$25 a day for each day he actually spends perform~ 
ing his duties as a director. 

(b) Before a director may receive compensation 
for his services, he shall file with the secretary an 
affidavit stating the number of days actually spent 
in the service of the district. The affidavit shall be 
filed on the last Saturday of each month, or as soon 
after that time as practicable. 
[Acts 1971, 62nd Leg., p. 437, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 942, ch. 154, § 1, eff. Aug. 30, 
1971.] 

§ 55.112. Officers; Quorum 
(a) After each regular election, the board shall 

elect one director president and one secretary. The 
board may elect a president pro tern and a secretary 
pro tern, who shall act in the absence or inability of 
the president or secretary. 

(b) Three directors constitute a quorum for any 
meeting; and a concurrence of three is sufficient for 
transacting any business of the district except let
ting construction contracts and drawing warrants on 
the depository, which require the concurrence of 
four directors. Warrants to pay current expenses, 
salaries, and labor and material accounts may be 
drawn by an officer or employee designated by 
standing order of the directors when these accounts 
have been-contracted and ordered paid by the direc
tors. 
[Acts 1971, 62nd Leg., p. 437, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.113. Vacancies on Board 
(a) Except as otherwise provided by this section, 

all vacancies on the board shall be filled by appoint
ment of the board. 

(b) If the number of directors is reduced for any 
cause to fewer than three, then the vacancies shall 
be filled by special election ordered by the president 
of the board or by two directors. If the president or 
two directors fail or refuse to order an election, then 
five persons who are either taxpayers or bondholders 
of the district may petition the judge of any judicial 
district in which land of the district is located, and 
the judge shall order the election. 

(c) If an election is ordered under this section, 
then notice shall be given and the election shall be 
held as provided for general elections. 

(d) If less than a quorum exists to approve the 
bonds of elected directors, then the bond for each 
director shall be approved by the commissioners 
court of the county of his residence. 

(e) A director appointed or elected under this sec
tion holds office until the next general election and 
until his successor is elected and has qualified. 
[Acts 1971, 62n<l Leg., p. 438, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 55.114. General Manager 
(a) The board may employ a general manager. 
(b) In addition to other powers granted and duties 

imposed by the board, the general manager shall: 
(1) manage the district's water distribution 

system, subject to the rules and regulations of 
the board; 

(2) appoint and discharge district employees, 
except the tax assessor and collector; 

(3) purchase and contract for all supplies nec
essary for the water distribution system, after 
the board has authorized the purchases; 

(4) collect the assessments for operation and 
maintenance; and 

(5) execute, on behalf of the district, water 
contracts and other contracts not required to be 
executed by the board or by the president and 
secretary. 

[Acts 1971, 62nd Leg., p. 438, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.115. Director as Manager 
A director may be employed as general manager 

with compensation fixed by the other four directors. 
When so employed, he shall also perform the duties 
of a director without the compensation specifically 
provided for directors. 
[Acts 1971, 62nd Leg., p. 438, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.116. District Tax Assessor and Collector 
The board may appoint one person to the office of 

tax assessor and collector, or it may order an 
election to fill that office. 
[Acts 1971, 62nd Leg., p. 438, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.117. Tax Assessor and Collector's Bond 
(a) The tax assessor and collector shall execute a 

good and sufficient bo.nd signed by two good and 
sufficient sureties and approved by the board. The 
bond shall be conditioned on the faithful perform
ance of his duties and on paying over to the deposi
tory all money or other things of value that he 
receives in his capacity as tax assessor and collector. 

(b) The amount of the assessor and collector's 
bond shall be determined in the same manner pro
vided by law for determining the amount of the 
county assessor and collector's bond. 

(c) The board may require the tax assessor and 
collector to give additional bonds or security or a 
larger bond at any time. 
[Acts 1971, 62nd Leg., p. 438, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1767, ch. 518, § 1, eff. May 31, 
1971.) 

§ 55.118. Deputy Tax Assessor and Collectors 
(a) The board may appoint one or more deputies 

to assist the tax assessor and collector for a period 
not to exceed one year. 

(b) Each deputy shall perform duties as deter
mined by the board, and the board may discharge a 
deputy at any time. 

(c) Each deputy shall execute a bond in an 
amount determined by the board at the time of his 
appointment and at any other time as ordered by the 
board. 
[Acts 1971, 62nd Leg., p. 439, ch. 58, § 1, eff. Aug. 30, 1971.] , 

§ 55.119. Compensation of Tax Assessor and Col-
lector and Deputies , 

The board shall fix the compensation of the tax 
assessor and collector and each deputy. 
[Acts 1971, 62nd Leg., p. 439, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1767, ch. 518, § 1, eff. May 31, 
1971.] 

§ 55.120. Additional Duties 
The board may require the tax assessor and collec

tor to perform duties other than those specified in 
this chapter and may provide additional compensa
tion for performing the additional duties. 
[Acts 1971, 62nd Leg., p. 439, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 55.121. Other Employees 
The general manager, or the board if no general 

manager is appointed, shall employ the employees 
necessary for the proper operation of the district, 
including attorneys, bookkeepers, engineers, water
masters, and necessary assistants and laborers. 
[Acts 1971, 62nd Leg., p. 439, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.122. Employees: Compensation and Terms of 
; Employment 

The manager and the employees shall be employed 
for the period of time and on terms and conditions 
deemed most favorable for the district. However, 
no employment contract may be made for a period 
of more than one year, and the salary or compensa
tion shall be fixed at the time of employment. 
[Acts 1971, 62nd Leg., p. 439, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.123. Surety Company Bond 
(a) An officer or employee of a district who is 

required to execute a bond or give security may 
execute a bond of a 1surety company, subject to the 
approval of the board. The surety company furnish
ing the bond shall file with the county clerk a power 
of attorney, executed by the officers of the company 
and bearing the company seal, showing that the 
person who signed the bond for the company had the 
authority to do so. 

(b) The power of attorney shall be kept on file in 
the county clerk's office, and the bond shall be 
preserved as property of the district. 
[Acts 1971, 62nd Leg., p. 439, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 55.124. District Office 
The board shall maintain a regular office suitable 

for conducting the affairs of the district. The office 
shall be located within the district, or in a city or 
town proximate to the district and in the same 
county or counties, if the city or town is best suited 
for transacting the business of the district and is 
accessible to the residents of the district. 
[Acts 1971, 62nd Leg., p. 440, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 55.125. Meetings 

(a) The board shall hold all meetings at the dis
trict office. 

(b) The board shall hold regular meetings at 10 a. 
m. on the first Monday in February, May, August, 
and November of each year, and may hold other 
regular or special meetings. 

(c) Any resident taxpayer or interested person 
may attend any meeting of the board and present 
matters for the board's consideration, but no person 
may participate in any meeting without the consent 
of the board, and no person other than the directors 
may vote on any matter considered by the board. 
[Acts 1971, 62nd Leg., p. 440, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 55.126. Suits 
A district may sue and be sued in the courts of 

this state in the name of the district. All courts of 
this state shall take judicial notice of the creation of 
the district and of its boundaries. 
[Acts 1971, 62nd Leg., p. 440, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 55.127. Contracts 
District contracts shall be executed by the board 

in the name of the district. · 
[Acts 1971, 62nd Leg., p. 440, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 55.128. Prohibited Interests of Directors 
(a) No director, district engineer, or district em

ployee, either for himself or as agent for anyone 
else, may be directly or indirectly interested in any 
contract for the purchase or construction of any 
improvements by the district. 

(b) A person who violates Subsection (a) of this 
section is guilty of a misdemeanor and upon convic
tion is punishable by a fine of not more than $100 or 
by confinement in jail for not less than six months 
nor more than one year, or by both. 
[Acts 1971, 62nd Leg., p. 440, ch. 58, § 1, eff. Aug. 30, 1971.) 

[Sections 55.129 to 55.160 reserved for expansion] 

SUBCHAPTER D. POWERS AND DUTIES 

§ 55.161. Purposes of District 
(a) A water improvement district may provide for 

irrigation of the land within its boundaries. 
.(b) A district operating under Article XVI, Sec

tion 59, of the Texas Constitution, may furnish 
water for domestic, power, and commercial purposes. 

(c) A district may be formed to cooperate with the 
United States under the federal reclamation laws 
for the purpose of: 

(1) construction of irrigation and drainage fa
cilities necessary to maintain the irrigability of 
the land; 

(2) purchase, extension, operation, or mainte
nance of constructed facilities; or 

(3) assumption, as principal or guarantor, of 
indebtedness to the United States on account of 
district lands. 

[Acts 1971, 62nd Leg., p. 440, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 55.162. Machinery, Supplies, Etc. 
The district may purchase work animals, machin

ery, and supplies needed in the construction, opera
tion, and repair of district improvements. 
[Acts 1971, 62nd Leg., p. 441, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 55.163. Improvements: Purchase or Construc
tion 

A district may purchase or construct improve
ments and facilities necessary for irrigation of land 
in the district, and if operating under Article XVI, 
Section 59, of the Texas Constitution, improvements 
and facilities necessary to supply, deliver, and ·sell 
water for domestic, power, and commercial purposes. 
[Acts 1971, 62nd Leg., p. 441, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 55.164. Land; Rights-of-Way 
The district may acquire by gift, grant, purchase, 

or condemnation, any land or right-of-way necessary 
or incident to the successful operation of its im
provements, including rights-of-way for the enlarge
ment, extension, or improvement of existing canals 
or ditches for the purpose of raising the canals or 
ditches jointly with the owners. 
[Acts 1971, 62nd Leg., p. 441, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 55.165. Drainage Ditches: Levees 
The board may include in the plans of the district 

the necessary drainage ditches, or other facilities for 
drainage, and levees for the protection of land in the 
district. The district may purchase all or part of 
any system belonging to a drainage district. How
ever, the purchase contract shall provide for paying 
or assuming the debts of the drainage district, and 
the amount of the debts paid or assumed shall be 
considered in determining the bond-issuing capacity 
of the district. 
[Acts 1971, 62nd Leg., p. 441, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 55.166. Constructing Bridges and Culverts 
Across and Over County and Public 
Roads 

The district shall build necessary bridges and cul
verts across and over district canals, laterals, and 
ditches which cross county or public roads. Funds of 
the district shall be used to construct the bridges and 
culverts. 
[Acts 1971, 62nd Leg., p. 441, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 55.167. Constructing Culverts and Bridges 
Across and Under Railroad Tracks and 
Roadways 

(a) The district, at its own expense, may build 
necessary bridges and culverts across or under any 
railroad tracks or roadways to enable the district to 
construct and maintain any canal, lateral, or ditch 
which is a necessary part of its improvements. 
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(b) Before the district proceeds to build bridges 
and culverts, the board shall deliver to the legal 
agent, division superintendent, or roadmaster writ
ten notice. The railroad company shall have 30 days 
in which to build the bridges and culverts at its own 
expense and according to its own plans. 

(c) The bridges and culverts shall be placed at 
points designated by the board or the district engi
neer and shall be constructed so that they will not 
interfere with the free and unobstructed flow of 
water passing through the canal or ditch. 
[Acts 1971, 62nd Leg., p. 441, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.168. Right to Enter Land 
(a) The board, the district engineer, and the em

ployees of the district may enter any land inside the 
district to examine the land, to locate reservoirs, 
canals, dams, pumping plants, and other improve
ments, and to make maps and profiles of the land. 
The board, the district engineer, and the district's 
employees may also go outside the boundaries of the 
district to accomplish the same purposes for which 
they may enter land inside the district and for any 
other purposes related to those listed. 

(b) A person who wilfully violates Subsection (a) 
of this section is guilty of a misdemeanor and upon 
conviction is punishable by a fine of not more than 
$100 for each day'he violates the law. 
[Acts 1971, 62nd Leg., p. 442, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.169. Construction Contracts 
The board shall enter into contracts with the 

lowest resnonsible bidders for construction of reser
voirs, dan{s, canals, laterals, pumping plants, check 
gates, sluice gates, and other improvements for the 
district. This section does not apply to contracts 
made by the district with the United States. 
[Acts 1971, 62nd Leg., p. 442, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.170. Notice of Taking Bids for Construction 
The board shall give notice that it is taking bids 

for construction under Section 55.169 of this code by 
publishing notice once a week for four consecutive 
weeks in one or more newspapers with general circu
lation in the state and in one newspaper published in 
the county if a newspaper is published in the county 
and one newspaper published in the district if a 
newspaper is published in the district. Also, the 
board shall post notice for at least 20 days at the 
courthouse door and at five other public places in the 
district. 
[Acts 1971, 62nd Leg., p. 442, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.171. Reports Furnished to Prospective Bid-
ders 

The board shall furnish to any person who desires 
to bid on construction work and who requests it a 
copy of the engineer's report and profile which show 
the work to be done. The board may charge for 
each copy of the engineer's report and profile an 
amount sufficient to cover the actual cost of having 
them made and furnished. 
[Acts 1971, 62nd Leg., p. 442, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.172. Construction Bids 
Any person who desires to bid on proposed con

struction work shall submit to the president or the 
secretary of the board a written sealed bid together 
with a certified check for at least two percent of the 
total amount of the bid. Bids shall be opened at the 
same time, and the board may reject any or all of 
the bids. If the successful bidder refuses to enter 
into a proper contract with the district, he forfeits 
the amount of the certified check which accompa
nied his bid. 
[Acts 1971, 62nd Leg., p. 442, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.173. Provisions of Contracts for Construction 
Work 

Any contract made by the board for construction 
work shall conform to the provisions of this chapter, 
and the provisions of this chapter will be considered 
to be a part of the contract and shall prevail when 
the provisions of this chapter and the contract are in 
conflict. The contract shall include a full statement 
of the specifications for work included in the con
tract, and all work shall be done in accordance with 
these specifications under the supervision of the 
board and the district engineer. 
[Acts 1971, 62nd Leg., p. 442, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.174. Executing and Recording Construction 
Contract 

Contracts for construction work shall be in writing 
and signed by the board and the contractor. A copy 
of the contract shall be filed with. the county clerk, 
and the county clerk shall record the contract in a 
book kept for that purpose. The contract shall be 
available for public inspection. 
[Acts 1971, 62nd Leg., p. 443, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.175. Contractor's Bond 
The contractor shall execute a bond in an amount 

determined by the board, not to exceed the contract 
price, payable to the district and approved by the 
board, conditioned on the faithful performance of 
the obligations, agreements, and covenants of the 
contract. The bond shall provide that if the contrac
tor defaults on the contract, he will pay to the 
district all damages sustained as a result of the 
default. The bond shall be deposited in the district 
depository, and a copy of the bond shall be kept in 
the office of the board. 
[Acts 1971, 62nd Leg., p. 443, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.176. Inspection of and Reports on Construc-
tion Work 

(a) The board shall inspect construction work be
ing done for the district under contract to determine 
whether or not the contract is being fulfilled. 

(b) During the progress of the construction work, 
the district engineer shall submit to the board de
tailed reports showing whether or not the contractor 
is complying with the contract, and when the work 
is completed, the district engineer shall submit to 
the board a final detailed report showing whether or 
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not the contractor has fully complied with the con
tract and stating any particular instances in which 
the contract was not fulfilled. The board is not 
bound by the report of the district engineer and may 
investigate the work to determine if· the contractor 
complied with the contract. 
[Acts 1971, 62nd Leg., p. 443, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.177. Payment for Construction Work 
When construction work is completed according to 

the terms of the contract, the board shall draw a 
warrant on the district depository payable to the 
contractor or his assignee in the amount owed the 
contractor under the contract. 
[Acts 1971, 62nd Leg., p. 443, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.178. Partial Payment of Construction Work 
In order to obtain more favorable contracts, the 

board may authorize construction work to be paid 
for in partial payments as the work progresses. The 
total amount of partial payments made under the 
contract may not be more than the amount due for 
85 percent of the work done under the contract. 
The district engineer shall indicate the amount of 
work completed in a certified report. 
[Acts 1971, 62nd Leg., p. 443, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.179. Joint Ownership Contracts 
Two or more districts may enter into a contract to 

jointly own and construct irrigation works and reser
voirs. The contract may include provisions for joint 
construction and operation, but the terms and condi
tions may not conflict with the laws providing for 
the organization and operation of the districts. The 
parties joining in the contract shall have the terms 
of their agreement incorporated into a written or 
printed contract. 
[Acts 1971, 62nd Leg., p. 444, ch. 58, § 1, eff .. b •1g. 30, 1971.] 

§ 55.180. Election to Approve a Joint Ownership 
and Construction Contract 

(a) Before the districts may be bound by a joint 
ownership and construction contract made under 
Section 55.179 of this code, an election to approve 
the contract must be held in each of the districts. 

(b) The election to approve the contract shall be 
held on the same day in each district. 

(c) At least 15 days before the day of the election, 
a copy of the contract must be filed in the office of 
each of the districts and be made available for public 
inspection. During the 15-day period immediately 
preceding the day of the election, each district must 
furnish a copy of the contract to any elector who 
appears at the office and requests a copy. 

(d) If a majority of the electors in each district 
approve the contract at the election, the contract is 
adopted and is binding. 

(e) The contract may be amended in the manner 
provided for adopting the original contract. 
[Acts 1971, 62nd Leg., p. 444, ch. 58, § 1, eff. Aug. 30, 1971.] 

I West's Tex.Stats. & Codes-95 

§ 55.181. General Manager for Joint Projects 
The boards of the districts which are parties to a 

joint ownership and construction contract may em
ploy a general manager for the joint project. The 
duties of the general manager may be included in 
the provisions of the joint contract. 
[Acts 1971, 62nd Leg., p. 444, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.182. Transactions in District Names Under 
Joint Ownership and Construction 
Contracts 

All bids, bonds, contracts, and other transactions 
made under a joint ownership and construction con
tract may be made in the names of the districts 
which are parties to the contract. 
[Acts 1971, 62nd Leg., p. 444, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.183. Joint Projects Under Joint Ownership 
and Construction Contracts 

(a) When districts operating under a joint owner
ship and construction contract plan to construct any 
improvements, the districts may call jointly for bids 
on these improvements. 

(b) The bids may be opened and considered at the 
office of any of the districts which are parties to the 
contract. 

(c) The boards shall approve the award of the 
·contract and the contractor's bond. The boards may 
meet for this purpose either at an office outside the 
districts or at an office established for transaction of 
all business of the joint project. 
[Acts 1971, 62nd Leg., p. 444, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.184. Additional Powers of Districts Under 
Joint Ownership and Construction 
Contracts 

Districts which are acting under a joint ownership 
and construction contract may exercise jointly all 
powers which may be exercised by a single district. 
[Acts 1971, 62nd Leg., p. 445, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.185. Contract With The United States 
The board may enter into a contract or other 

obligation with the United States for the following 
purposes: 

(1) to construct, operate, and maintain neces-
sary facilities to deliver and distribute water; 

(2) to drain district land; 
(3) to assume debt for district land; 
(4) to rent temporarily United States water 

for use on district land under the federal recla
mation laws; or 

(5) to furnish a water supply to the district 
under any act of Congress which authorizes it. 

[Acts 1971, 62nd Leg., p. 445, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.186. Payments Made By a District Under a 
Contract With The United States 

(a) If a district enters into a contract with the 
United States, the district may deposit with the 
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United States district bonds at 90 percent of par 
value to pay the amount owed by the district under 
the contract. The district shall pay interest on the 
bonds in the same manner that other bonds of the 
district are paid. Interest shall be paid regularly to 
the United States and applied in the manner provid
ed in ~he contract. 

(b) If bonds are not deposited as provided in Sub
section (:i.) of this section, the board shall include in 
any levy or assessment made by the district an 
amount sufficient to make annual payments under 
the terms of the contract. 
[Acts 1971, 62nd Leg., p. 445, ch'. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.187. District as Fiscal Agent for United 
States 

The board may accept on behalf of the district 
appointment as the fiscal agent for the United 
States on any federal reclamation project. As fiscal 
agent, the district may assume the duties and per
form the acts incident to this capacity and shall do 
anything required by federal statutes and rules and 
regulations established by any department of the 
federal government. 
[Acts 1971, 62nd Leg., p. 445, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.188. Conveying Property to the United States 
If the district enters into a contract with the 

United States, the board may convey to the United 
States any property which is necessary for con
structing, operating, and maintaining improvements 
for the benefit of the district .• 
[Acts 1971, 62nd Leg.; p. 445, ch. 58, § 1,eff. Aug. 30, 1971.] 

§ 55.189. Contracts and Agreements With Other 
Districts 

(a) The board may enter into a contract or other 
obligation with any other water improvement dis
trict, any water control and improvement district, or 
any conservation and reclamation district to con
struct, operate, and maintain necessary facilities for 
the delivery and distribution of water from the other 
district or to drain district land and may enter into a 
contraet with the same district for that district to 
pump and supply water. 

(b) The contract may include provisions for the 
joint construction and operation of necessary facili
ties for delivery and distribution of the water sup
ply, but the terms and conditions of the contract 
may not conflict with the law providing for the 
organization and operation of the districts. 

(c) The agreement of the parties shall be included 
in a written contract. The contract shall be ac
knowledged in the manner and form provided by 
law for conveyance of real estate, and shall be 
recorded in the real estate records of the county or 
counties in which the districts are located. 

(d) The boards of the districts which are parties to 
the contract may amend the contract by mutual 
agreement. 
[Acts 1971, 62nd Leg., p. 445, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 55.190. Issuing Bonds to Pay Cost of Projects 
Under Contracts With Other Districts 

Any district which enters into a contract under 
Sec. 55.189 of this code may issue bonds to pay for 
carrying out the provisions of and paying obligations 
under the contract. The district may issue the 
bonds separately or as part of a general bond issue 
of the district, in the manner and subject to the 
regulations, terms, conditions, and provisions of oth
er bonds issued under this chapter. 
[Acts 1971, 62nd Leg., p. 446, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 55.191. Providing Facilities for Water Supply 
Obtained From Other Districts 

Any district which has entered into a contract to 
obtain a water supply under Section 55.189 of this 
code may make or purchase improvements necessary 
to receive and distribute the water supply to lands in 
the district for district purposes. 
[Acts 1971, 62nd Leg., p. 446, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 55.192. Acquiring Water Rights 
Any district may acquire water rights in the man

ner provided by law. 
[Acts 1971, 62nd Leg., p. 446, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 55.193. Selling Water Rights 
(a) Any district which has a permit issued by the 

Texas Water Rights Commission to construct a res
ervoir and to appropriate water from a stream or 
watershed for irrigation or other purposes may con
vey to another district an interest in the reservoir or 
water rights. 

(b) The conveyance shall be recorded in the office 
of the county clerk of the county in which the 
property is located and in the office of the Texas 
Water Rights Commission. 

(c) The conveyance, when filed, shall convey all 
rights in the interest conveyed which were held 
under the permit by the district conveying the inter
est. 

(d) After the conveyance is filed in the office of 
the Texas Water Rights Commission, the rights con
veyed vest in the district to which the conveyance 
was made as if the rights were granted directly by 
the Texas Water Rights Commission. 
[Acts 1971, 62nd Leg., p. 446, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 55.194. Transfer of Water Right 
If there is land in a district which has a water 

right from a source of supply acquired by the dis
trict but the land is difficult or impracticable to 
irrigate from that source of supply, the district may 
allow transfer of the water right to other land which 
is adjacent to the district. The adjacent land may 
be admitted to the district with the same right of 
water service as other land already in the district. 
[Acts 1971, 62nd Leg., p. 446, ch. 58, § 1, eff. Aug. 30, 1971.) 
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§ 55.195. Supplying Water to Cities Outside the 

District 
When a district acquires an established irrigation 

system which supplies water to landowners in a city, 
town, or village which is not included in the district, 
the district shall continue to supply water to the 
landowners at a reasonable annual rate. 
[Acts 1971, 62nd Leg., p. 447, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.196. Selling Waterpower Privileges 
The district may enter into a contract to sell 

waterpower privileges if power can be generated 
from water flowing from the district's reservoirs 
and irrigation system. The sale of waterpower priv
ileges may not interfere with the district's obligation 
to furnish an adequate supply of water for irrigation 
and for municipal purposes in districts which furnish 
water for municipal purposes. 
[Acts 1971, 62nd Leg., p. 447, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.197. Selling Surplus Water 
The district may sell to any person who owns or 

uses land in the vicinity of the district any surplus 
district water for use in irrigation or for domestic or 
commercial uses. 
[Acts 1971, 62nd Leg., p. 447, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.198. Pumping and Delivering Water to Land 
Near District 

The district may enter into a contract with a 
person who owns or uses land in the vicinity of the 
district and who has a permit from the Texas Water 
Rights Commission to appropriate water for use in 
irrigation or for domestic or commercial uses to 
pump or deliver the water to the person's land. 
[Acts 1971, 62nd Leg., p. 447, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.199. Sale of Land Which is No Longer Needed 
for District Purposes 

(a) The board may sell to the highest bidder at a 
public sale any land or interest in land which was 
acquired by the district to carry out its plans and 
which is no longer necessary to carry out that pur
pose. 

(b) Before the land is sold, the district must pub
lish notice of the sale once a week for two consecu
tive weeks in one or more newspapers which have 
general circulation in the district. The first notice 
must be published at least 10 days before the sale. 

(c) The district may use the proceeds from the 
sale to add to or improve district improvements for 
which other funds are not available, and any funds 
which are not needed for this purpose shall be placed 
in the interest and sinking fund to retire the dis
trict's outstanding bonds. The board may use for 
any other lawful purpose any remaining funds which 
are not required to accomplish the purposes stated 
above. 
[Acts 1971, 62nd Leg., p. 447, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.200. Sale of Land Acquired by a District for 
Other Than District Purposes 

The district may sell to the highest bidder at a 
public sale any land acquired by the district through 
foreclosure of liens for maintenance and operation 
assessments or acquired by the district for any pur
pose other than carrying out its plans. The board 
may use proceeds from the sale for making improve
ments in the district, for maintenance and operation 
of the district's system, or for carrying on district 
business. 
[Acts 1971, 62nd Leg., p. 447, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.201. Use of Excess District Money 
After all district improvements are completed and 

all expenses are paid, the board may use any remain
ing money to preserve, maintain, and repair district 
improvements. 
[Acts 1971, 62nd Leg., p. 448, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.202. Board's Semiannual Report 
On the first day of January and July of each year, 

the board shall make and verify a report which 
shows in detail the kind, character, and amount of 
improvements constructed in the district, the cost of 
the improvements, the amount of each warrant paid, 
the person to whom each warrant was paid, the 
purpose for which each warrant was paid, and other 
data necessary to show the condition of improve
ments made. Th~ report shall be filed with the 
county clerk in the county or counties in which the 
district is located and made available for public 
inspection. 
[Acts 1971, 62nd Leg., p. 448, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.203. Court Actions 
Any district through its board of directors may 

bring suit 
(1) to protect its water supply and other 

rights and property; 
(2) to prevent unlawful or unwarranted inter

ference with or diversion of the water supply; 
(3) to protect its bonds and other indebted

ness; and 
(4) to maintain its taxable and assessable val

ues. 
[Acts 1971, 62nd Leg., p. 448, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.204. Waiver of District Tort Immunity 
If the board finds that it is in the best interest of 

the district and that it is necessary to enable the 
district to enter into a contract to employ Mexican 
laborers, it may enter into a written contract to 
waive in advance the district's immunity from liabil
ity in damages for personal injuries and sickness 
which is proximately caused by torts of the district 
or negligence of agents or employees of the district 
and which is suffered by Mexican laborers employed 
by the district under the terms of the Migrant Labor 
Agreement of 1951 between the United States and 
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Mexico or any subsequent agreement of a similar 
nature. 
[Acts 1971, 62nd Leg., p. 448, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 55.205 to 55.240 reserved for expansion] 

SUBCHAPTER E. REGULATORY POWERS 

§ 55.241. Purpose 
The powers granted to the district and its board 

under this subchapter are for the purpose of helping 
the district to maintain the purity of district water, 
to protect the preservation and use of the water, to 
protect the lives of persons who desire to go on, 
over, or across the water, and to insure the safety of 
persons using the water. 
[Acts 1971, 62nd Leg., p. 448, ch. 58, § 1, eff. Aug. 30, 1971.J 

§ 55.242.' Rules and Regulations 
The board may make and adopt reasonable rules 

and regulations which are necessary 
(1) to preserve the sanitary condition of 

water controlled by the district; 
(2) to prevent waste or unauthorized use of 

water;. and 
(3) to regulate residence, boating, camping, 

and recreational and business privileges on any 
land or water owned or controlled by the dis
trict. 

[Acts 1971, 62nd Leg., p. 449, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.243. Notice of Rules and Regulations 
(a) Before a rule or regulation providing for a 

penalty may be effective, the district must publish a 
substantial statement of the rule or regulation and 
the penalty in one or more newspapers with general 
circulation in the district once a week for two con
secutive weeks. 

(b) The published statement shall be as condensed 
as possible so that the object to be accomplished or 
the act which is forbidden by the rule or regulation 
can be easily understood. 

(c) The publication of notice may include notice of 
any number of rules and· regulations. 

(d) The notice shall include a statement that the 
violation of a rule or regulation will subject the 
person who violates it to a penalty and that a 
complete copy of the rule or regulation is on file in 
the principal office of the district and may be in
spected. 

(e) A rule or regulation shall be effective five 
days after the second publication of the notice, and 
ignorance of the rule or regulation does not consti
tute a defense to prosecution for enforcement of the 
penalty. 
[Acts 1971, 62nd Leg., p. 449, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.244. Judicial Notice of Rules and Regulations 
The courts shall take judicial notice of rules and 

regulations made and adopted under this subchapter. 

The rules and regulations shall be considered to be 
similar in nature to valid penal ordinances of a city. 
[Acts 1971, 62nd Leg., p. 449, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.245. Contracts for Toll Bridges and Ferry 
Services 

(a) The board has the exclusive right to enter into 
a contract with any responsible person to construct 
and operate toll bridges over water regulated by the 
district or to provide ferry service or other means of 
passenger transportation on water regulated by the 
district. 

(b) A contract for construction and operation of a 
toll bridge may not extend for a period of more than 
20 years and a contract providing for ferry service or 
other types of transportation may not extend for a 
period of more than 10 years. 

(c) The contract may provide for forfeiture of the 
franchise or rights granted for failure of the licensee 
or other contracting party to render adequate and 
safe public service. 
[Acts 1971, 62nd Leg., p. 449, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.246. Bond 
The board shall require any person with whom it 

enters into a contract under Section 55.245 of this 
code to execute an adequate bond in an amount not 
to exceed $1,000, payable to the district and condi
tioned as the board requires. 
[Acts 1971, 62nd Leg., p. 450, ch. 58, § 1, eff. Aug, 30, 1971.] 

§ 55.247. License, Franchise, and Fee 
(a) Before a person may keep or operate for hire 

on district water a ferry or other type of transporta
tion, the person must obtain a license or franchise 
from the board. 

(b) The board may fix the fee to be charged for 
the license or franchise in an amount not to exceed 
$250 a year, and shall fix the fee according to the 
type of boat used. 
[Acts 1971, 62nd Leg., p. 450, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.248. Charges for Use of Toll Bridge Facilities 
and Ferry Service 

The board may fix. a reasonable amount of com
pensation to be charged by the owner or operator of 
a toll bridge or a ferry service or other type of 
transportation service for use of the facilities. 
[Acts 1971, 62nd Leg., p. 450, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.249. Regulating Boats 
(a) The district may prescribe the type of boats to 

be used on district water to carry persons for hire 
and for recreational purposes and may require the 
owner of a boat to submit the boat at a reasonable 
time to inspection to determine if the boat is service
able. 

(b) in an effort to protect the lives of the occu
pants of boats and persons using district water, the 
district may prescribe reasonable requirements for 
the use and manner in which they are used. 
[Acts 1971, 62nd Leg., p. 450, ch. 58, § 1, eff. Aug. 30, 1971.] 



1509 WATER CODE § 55.296 
§ 55.250. Responsibilities of Boat Owners and Op

erators 
(a) The owner or operator of a boat used as a 

ferry or other type of transportation. shall keep the 
boat and boat landings in good and safe condition. 

(b) The district is not liable for any negligent act 
or failure of duty on the part of the 'owner or 
operator of the boat. 
[Acts 1971, 62nd Leg., p. 450, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 55.251. Peace Officers 
The district may employ and constitute its own 

peace officers. The peace officers may make arrests 
when necessary to prevent or abate the commission 
of an offense against the regulations of the district 
or state laws if the offense occurs or is about to 
occur on land or water owned or controlled by the 
district. Arrests also may be made any place where 
an offense is being committed which involves injury 
or detriment to any property owned or controlled by 
the district. 
[Acts 1971, 62nd Leg., p. 450, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 55.252. Penalty for Violation of Subchapter 
(a) A person who violates the provisions of this 

subchapter or rules and regulations of the district 
upon conviction is punishable by a fine of not more 
than $100 or by confinement in the county jail for 
not more than 30 days, or by both. 

(b) The penalties provided by this section are in 
addition to other penalties provided by Texas law, 
and may be enforced by a complaint filed in a court 
of competent jurisdiction in the county in which the 
district's principal office is located. 
[Acts 1971, 62nd Leg., p. 450, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 55.253. Injunction 
In addition to the penalties provided by this sub

chapter, the district may seek an injunction in a 
court of competent jurisdiction in the county in 
which district water is located to enforce the provi
sions of this subchapter and rules and regulations of 
the district. 
[Acts 1971, 62nd Leg., p. 451, ch. 58, § 1, eff. Aug. 30, 1971.) 

[Sections 55.254 to 55.290 reserved for expansion] 

SUBCHAPTER F. EMINENT DOMAIN 

§ ·55.291. Power of Eminent Domain 
(a) Except as otherwise provided in this subchap

ter, the district may exercise the power of eminent 
domain to acquire by condemnation any property 
interest for the purposes stated in Section 55.292 of 
this code. The district also may acquire by condem
nation from any land located in the district or within 
one mile of any district improvements earth, gravel, 
stone, clay, or any other materials which are needed 
to accomplish any of the purposes for which the 
district may condemn land. 

(b) Land acquired under Subsection (a) of this 
section may be private or public and may be located 
inside or outside the district. 
[Acts 1971, 62nd Leg., p. 451, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 55.292. Purposes for Which Land May be Con
demned 

The district may condemn land for the following 
purposes: 

(1) to construct, maintain, operate, police, and 
protect dams, reservoirs, canals, laterals, pump
ing sites, drainage ditches, levees, and other 
improvements necessary and proper for the dis
trict; 

(2) to provide sites for construction and work
ing purposes; and 

(3) to provide passways and roadways along 
or to and from any dams, reservoirs, canals, 
laterals, pumping sites, drainage ditches, levees, 
and other district improvements. 

[Acts 1971, 62nd Leg., p. 451, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 55.293. Land Exempt from Condemnation 
The district may not condemn any property used 

to supply water under Texas law and necessary to 
make reservoirs, canals, laterals, pumping sites, 
levee or drainage ditches, or other appurtenant 
works. If the district is not operating under Article 
XVI, Section 59, of the Texas Constitution, it may 
not condemn property used for cemetery purposes. 
[Acts 1971, 62nd Leg., p. 451, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.294. Right to Remove Timbers and Other Ma
terials from Condemned Land 

The district is entitled to remove from any proper
ty which it takes by condemnation any timber or 
other materials necessary to construct, maintain, and 
operate any of the district's improvements or other 
structures. 
[Acts 1971, 62nd Leg., p. 452, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 55.295. Compensation Paid for Property Taken 
by Condemnation 

The owner of property which is taken, damaged, 
or destroyed through the exercise of the power of 
eminent domain shall receive adequate compensa
tion. 
[Acts 1971, 62nd Leg., p. 452, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 55.296. Law Governing Eminent Domain Pro
ceedings 

Except as otherwise provided in this subchapter, 
procedure for condemnation, appeal, and payment 
and for assessing damages shall conform to the law 
found in Title 52, Revised Civil Statutes of Texas, 
1925, as amended.1 

[Acts 1971, 62nd Leg., p. 452, ch. 58, § 1, eff. Aug. 30, 1971.) 
1 Civil Statutes, art. 3264 et seq. 
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§ 55.297. Condemnation Proceedings 
Condemnation proceedings shall be handled in the 

name of the district and under the direction of the 
board. 
[Acts 1971, 62nd Leg., p. 452, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.298. Simultaneous Condemnation of Several 
Parcels of Property 

A petition for condemnation may include several 
parcels of property located in the same county 
whether the parcels are owned by the same person 
or persons or by several different persons. Compen
sation or damages paid for parcels of property which 
are owned by the same person or persons may be 
assessed separately or together, but if the parcels of 
property are separately owned by several different 
persons, compensation shall be assessed separately 
for each ownership. 
[Acts 1971, 62nd Leg., p. 452, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.299. Jurisdiction Over Persons Who are Un-
known or Under a Disability 

In condemnation proceedings, the jurisdiction of 
the court may be invoked by alleging that the person 
owning the land or an interest in the land to be 
condemned cannot be found after a diligent search, 
that his residence is unknown, or that he is a minor 
or has some other legal disability. This allegation is 
a sufficient statement that the district and the own
er are unable to agree on the value of the land or on 
the amount of damages. 
[Acts 1971, 62nd Leg., p. 452, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.300. Title Disputes Involving Condemned 
Property 

(a) A district court in the county in which con
demnation proceedings are pending shall have juris
diction to determine conflicting and adverse claims 
to property and to award damages. 

(b) If title to property is in dispute between two 
or more parties or there are conflicting or adverse 

. claims, the damages shall be paid to the court until 
the dispute is resolved and then shall be paid to the 
rightful owner. 
[Acts 1971, 62nd Leg., p. 452, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1767, ch. 518, § 1, eff. May 31, 
1971.] 

§ 55.301. Omitting Property Owners from Pro
ceedings and Failing to Notify Proper
ty Owners of Proceedings 

If a property owner is omitted from the condem
nation proceedings or fails to receive notice of the 
proceedings, the omission or failure does not invali
date the proceedings and judgment of condemnation 
covering any person who was a party to the proceed
ings and who received proper legal notice. The 
property or interest in property which belongs to a 
person was omitted from the proceedings or who 
failed to receive notice may be acquired by condem
nation in subsequent condemnation proceedings. 
[Acts 1971, 62nd Leg., p. 453, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.302. Payment of Compensation and Damages 
Compensation and damages awarded in condemna

tion proceedings shall be paid from the construction 
and maintenance fund of the district. 
[Acts 1971, 62nd Leg., p. 453, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.303. Title Disputes and Appeals from Damage 
Assessments Not to Suspend Work of 
District 

The work of the district in connection with proper
ty to be acquired by condemnation may not be 
suspended because of delay in determining the right
ful owner of the property or because of appeal from 
the finding and assessment of damages. 
[Acts 1971, 62nd Leg., p. 453, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.304. Suits Against the District 
If a district is sued for any property occupied by it 

or taken by it for any of its purposes or if sued for 
damages to the property, the court in which the suit 
is pending may determine all matters in dispute 
between the parties. On petition or cross-bill of the 
defendant, the court may consider condemnation of 
the property. 
[Acts 1971, 62nd Leg., p. 453, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 55.305 to 55.330 reserved for expansion] 

SUBCHAPTER G. DISTRICT SURVEY 

§ 55.331. District Engineer 
After the district is established and the members 

of the board have qualified, the board may employ 
an engineer for the district. 
[Acts 1971, 62nd Leg., p. 453, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.332. Duties of the Engineer 
The engineer shall make a complete survey of the 

land included in the district and make a map and 
profile of the canals, laterals, reservoirs, dams, and 
pumping sites located in the district and extending 
beyond the limits of the district. 
[Acts 1971, 62nd Leg., p. 453, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.333. Maps 
(a) The map shall show the name and number of 

each survey and the area in the district in number of 
acres. 

(b) The map shall show the relation that each 
canal and lateral bears to each tract of land through 
which it passes and the shapes into which it divides 
each tract. If the canal or lateral cuts off any less 
than 20 acres from any tract, the map shall show the 
number of acres in the whole tract and the shape of 
the small tract and its relationship to the canal or 
lateral. 

(c) The map shal.l show how much and what part 
of each tract can be irrigated by the canal or lateral. 

(d) The profile map shall also show in detail the 
number of cubic yards which need to be excavated 
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or moved to make the reservoir, canal, or lateral, 
and the specifications for other works necessary to 
the construction of improvements proposed for the 
district, and the estimated cost of each. 
[Acts 1971, 62nd Leg., p. 453, ch. 58, § 1, eff: Aug. 30, 1971.] 

§ 55.334. Adopting Old Surveys . 
(a) The engineer may adopt any surveys made in 

the past by any person who has applied for or 
appropriated any water for irrigation under state 
law .. 

(b) The engineer also may adopt any surveys for 
canals, laterals, reservoirs, dams, or pumping sites 
shown on these maps or plats or may adopt other 
maps, plats, and surveys which he is satisfied are 
correct. 
[Acts 1971, 62nd Leg., p. 454, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.335. Additional Improvements 
If additional improvements of canals, ditches, 

laterals, reservoirs, or pumping plants are to be 
constructed, the report shall contain the detailed 
information with reference to these additional im
provemeI1t~. 
[Acts 1971, 62nd Leg., p. 454, ch. 58, § 1, eff. Aug. 30, 197L] 

§ 55.336. Existing Improvements 
If the district contains any pumping plants, canals, 

dams, ditches, or reservoirs which the district is 
planning to acquire or purchase, the map or plat and 
the estimates required in this subchapter shall show 
these improvements and the price or probable price 
at which they may be acquired or purchased. 
[Acts 1971, 62nd Leg., p. 454, ch. 58, § 1, eff. Aug .. 30, 1971.] 

§ 55.337. Signing and Filing Engineer's Report, 
Map, and Profile 

After the map, profile, specifications, and esti
mates are completed, the engineer shall sign them 
and file them with the secretary of the board. 
[Acts 1971, 62nd Leg., p. 454, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.338. Maps and Data Unnecessary Under Con-
tract With United States 

None of the maps and data prescribed by this 
subchapter are required under a contract with the 
United States except for maps and data needed to 
make assessments and levies. 
[Acts 1971, 62nd Leg., p. 454, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Se~tions 55.339 to 55.350 reserved for expansion] 

SUBCHAPTER H. WATER ASSESSMENTS 

§ 55.351. Statement Estimating Water Require
ments and Payment of Charge 

Each person desiring to receive water at any time 
during the year shall furnish the secretary of the 
board a written statement of the acreage he intends 
to irrigate and the different crops he intends to 
plant with the acreage of each crop. At the time 

the acreage estimate is furnished to the secretary, 
each person applying for water shall pay the portion 
of the water charge or assessment set by the board 
for immediate payment. If any person applying for 
water from the district does not furnish the state
ment of estimated acreage or does not pay the part 
of the water charge or assessment set by the board 
before the date for fixing the assessment, the dis
trict is not obligated to furnish water to that person 
during that year. 
[Acts 1971, 62nd Leg., p. 455, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.352. Assessments for Maintenance and Oper
ating Expenses 

The board, on or as soon as practicable after a 
date fixed by standing order of the board, shall 
estimate the expenses of maintaining and operating 
the irrigation system for the next 12 months. 
[Acts 1971, 62nd Leg., p. 455, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.353. Methods for Determining Maintenance 
and Operating Expenses 

The board may make assessments for maintenance 
and operating expenses as provided in this subchap
ter on the basis of the quantity of water used. 
[Acts 1971, 62nd Leg., p. 455, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.354. Distribution of Assessment 
(a) Not less than one-third nor more than two

thirds of the estimated maintenance and operating 
expenses shall be paid by assessment against all land 
in the district to which the district can furnish water 
through its irrigation system or through an exten
sion of its irrigation system. The assessments shall 
be levied against all irrigable land in the district on 
a per acre basis, whether or not the land is actually 
irrigated. The board shall determine from year to 
year the proportionate amount of the expenses 
which will be borne by water users under this sub
section. 

(b) The remainder of the estimated expenses shall 
be paid by assessments against persons in the dis
trict who use or who make application to use water. 
The board shall prorate the remainder as equitably 
as possible among the applicants for water and may 
consider the acreage each applicant will plant, the 
crop he will grow, and the amount of water per acre 
he will use. All persons using water to plant the 
same crop will pay the same price per acre for the 
water. 
[Acts 1971, 62nd Leg., p. 455, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.355. Notice of Assessments 
(a) Public notice of all assessments shall be given 

by posting printed notices of the assessment in at 
least three public places in the district. 

(b) Printed notices shall be mailed to each land
owner at the address which the landowner shall 
furnish to the board. 

(c) The notice shall be posted in a public place and 
mailed to the landowner five days before the assess-
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ment is due, and notice of special assessments shall 
be given within 10 days after the assessment is 
levied. 
[Acts 1971, 62nd Leg., p. 455, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.356. Payment of Assessments 
All assessments shall be paid in installments at the 

times fixed by the board. If a crop for which water 
was furnished by the district is harvested before the 
due date of any installment payment, the entire 
unpaid assessment becomes due at once and shall be 
paid within 10 days after the crop is harvested and 
before the crop is removed from the county or 
counties in which it was grown. 
[Acts 1971, 62nd Leg., p. 456, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.357. Collection of Assessments By Tax Asses-
sor and Collector 

(a) Under the direction of the board, the assessor 
and collector of taxes, or other person designated by 
the board, shall collect all assessments for mainte
nance and operating expenses made under the provi
sions of this subchapter. 

(b) The assessor and collector of taxes shall give 
bond in an amount determined by the board, condi
tioned upon the faithful performance of his duties 
and accounting for all money collected. 

(c) The assessor and collector of taxes shall keep 
an account of all money collected and shall deposit 
the money as collected in the district depository. He 
shall file with the secretary of the board a statement 
of all money collected once each week.· . He shall use 
duplicate receipt books, give a_ receipt for each col
lection made, and retain in the book a copy of each 
receipt, which shall be kept as a record of the 
district. 
[Acts 1971, 62nd Leg., p. 456, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.358. Contracts With Person Using Water 
(a) The board may require each person who de

sires to use water during the year to enter into a 
contract with the district which states the acreage to 
be watered, the crops to be planted, the amount to 
be paid for the water, and the terms of payment. 

(b) The contract is not a waiver of the lien given 
to the district under Section 55.359 of this code 
against the crops of a person using water for the 
service furnished to him. 

(c) If a person irrigates more land than his con
tract specifies, he shall pay for the additional service 
under the provisions of this subchapter. 

(d) The directors also may require a person using 
water to execute a negotiable note or notes for all or 
part of the amount owed under the contract. 
[Acts 1971, 62nd Leg., p. 456, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.359. Lien Against Crops 
(a) The district shall have a first lien, superior to 

all other liens, against all crops grown on each tract 
of land in the district to secure the payment of the 
assessments, interest, and collection or attorney's 
fees. 

(b) When the district obtains a water supply un
der contract with the United States, the board may, 
by resolution entered in their minutes and with the 
consent of the secretary of the interior, waive the 
lien in whole or in part. 
[Acts 1971, 62nd Leg., p. 456, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.360. List of Delinquent Assessments 
Within 10 days after any assessment is due, the 

board shall post in a public place in the district a list 
of all persons who are delinquent in paying their 
assessments and shall keep posted a correct list of all 
delinquent assessments. If persons who owe assess
ments have executed notes and contracts as provided 
in Section 55.358 of this code, they shall not be 
placed on the delinquent list until after the maturity 
of the notes and contracts. 
[Acts 1971, 62nd Leg., p. 457, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.361. Water Service Discontinued 
If a landowner shall fail or refuse to pay any 

water assessment when due, his water supply shall 
be cut off, and no water shall be furnished to the 
land until all back assessments are fully paid. The 
discontinuance of water service is binding on all 
persons who own or acquire any interest in land for 
which assessments are due. 
[Acts 1971, 62nd Leg., p. 457, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.362. Suits for Delinquent Assessments 
Suits for delinquent water assessments may be 

brought either in the county in which the irrigation 
district is located or in the county in which the 
defendant resides. All landowners are personally 
liable for all assessments provided in this subchap
ter. 
[Acts 1971, 62nd Leg., p. 457, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.363. Interest and Collection Fees 
(a) All assessments shall bear interest from the 

date payment is due at the rate of 10 percent a year. 
(b) If suit is filed to foreclose a lien on crops or if 

a delinquent assessment is collected by any legal 
proceeding, an additional amount of IO percent on 
unpaid principal and interest shall be added as col
lection or attorney's fees. 
[Acts 1971, 62nd Leg., p. 457, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.364. Rights of the United States 
If the board enters into a contract with the United 

States, the remedies in this subchapter available to 
the district also shall apply to enforce payment of 
charges due to the United States. The Reclamation 
Extension Act, approved August 13, 1914, and as 
amended, and all other federal reclamation laws 
apply. The directors shall distribute and apportion 
all water acquired by the district under a contract 
with the United States in accordance with acts of 
Congress, rules and regulations of the secretary of 
the interior, and provisions of the contract. 
[Acts 1971, 62nd Leg., p. 457, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 55.365. Surplus Assessments 

If assessments made under this subchapter are 
more than sufficient to pay the necessary expenses 
of the district, the balance shall be carried over to 
the next year. 
[Acts 1971, 62nd Leg., p. 458, ch. 58, § 1, eff. Aug: 30, 1971.] 

§ 55.366. Insufficient Assessments 
If the assessments made under this subchapter are 

not sufficient to pay the necessary expenses of the 
district, the unpaid balance shall be assessed, pro 
rata, in accordance with the assessments made for 
the current year. The additional assessments shall 
be paid under the same conditions and penalties 
within 30 days from the date of assessment. 
[Acts 1971, 62nd Leg., p. 458, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.367. Land Not Subject to Assessments 
If a district fails to furnish sufficient water to 

irrigate land in the district for two years after its 
organization, t.he nonirrigated land is relieved of all 
assessments and charges except taxes until the dis
trict constructs the necessary canals and furnishes 
the necessary water to irrigate the land. 
[Acts 1971, 62nd Leg., p. 458, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.368. Loans for Maintenance and Operating 
Expenses 

The board may borrow money to pay maintenance 
and operating expenses at an interest rate of not 
more than 10 percent a year and may pledge as 
security any of its notes or contracts with water 
users or accounts against them. 
[Acts 1971, 62nd Leg., p. 458, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.369. Fixed Charges for Maintenance Ex-
penses 

If maintenance charges are based on the quantity 
of water used, a fixed charge may be made on all 
land or water connections entitled to receive and use 
water. An additional charge may be made, or a 
graduated scale adopted, for the use of more water 
than that covered by the minimum charge. The 
board may install proper measuring devices. 
[Acts 1971, 62nd Leg., p. 458, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.370. Charge to Cities and Towns 
If a district includes a city or town or contracts 

with a city or town to supply water to it, the charge 
for the use of water and the time and manner of 
payment shall be determined by a standing order of, 
the board. 
[Acts 1971, 62nd Leg., p. 458, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.371. Authority to Determine Rules and Regu-
lations 

The directors may adopt, alter, and rescind rules, 
regulations, and standing and temporary orders 
which do not conflict with the provisions of this 
chapter and which govern: 

(1) methods, terms and conditions of water 
service; 

(2) applications for water; 
(3) assessments for maintenance and opera

tion; 
(4) payment and the enforcement of payment 

of the assessments; 
(5) furnishing of water to persons who did 

not apply for it before the date of assessment; 
and 

(6) furnishing of water to persons who wish 
to take water for irrigation in excess of their 
original applications or for use on land not cov
ered by their original applications. 

[Acts 1971, 62nd Leg., p. 458, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 55.372 to 55.400 reserved for expansion] 

SUBCHAPTER I. SUPPLYING WATER TO 
MILITARY CAMPS 

§ 55.401. Authority of Districts With Military 
Base to Issue Bonds 

Any district operating under Article XVI, Section 
59, of the Texas Constitution, which contains all or 
part of a United States military camp or base may 
issue negotiable revenue bonds to provide funds for 
acquiring or constructing filtration and pumping 
equipment, pipelines, and other facilities for supply
ing water to military camps or bases. 
[Acts 1971, 62nd Leg., p. 459, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.402. Bond Election 
The district may issue negotiable revenue bonds 

with a total par value of not more than $100,000 
without the necessity of holding an election, but it 
may not issue bonds with a total par value of more 
than $100,000 unless the bond issue is approved at an 
election held under the law governing bond 
elections. 
[Acts 1971, 62nd Leg., p. 459, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.403. Interest Rate and Maturity Date 
Bonds issued under this subchapter shall mature 

not more than five years after the date of issuance. 
[Acts 1971, 62nd Leg., p. 459, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.404. Security for Bonds 
(a) Bonds issued under this subchapter may be 

secured by all or part of the net revenue to be 
received from a contract for the sale of water by the 
district to the United States for use at military 
camps or bases and from all renewals, extensions, or 
substitutions of the contract. 

(b) In addition, the bonds may be secured by a 
deed of trust lien on the equipment, facilities, and 
property acquired or constructed with the funds 
from the sale of the bonds. 
[Acts 1971, 62nd Leg., p. 459, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 55.405. Approval; Registration 
After bonds are authorized under this subchapter 

but before they are issued, the bonds, the resolution 
of the board authorizing the bonds to be issued, and 
other certificates and records relating to the is
suance of the bonds shall be submitted to the Attor
ney General of Texas for his examination. The 
attorney general shall approve the bonds if they are 
issued in accordance with the provisions of this sub
chapter and the constitution, and the bonds shall be 
registered with the comptroller. 
[Acts 1971, 62nd Leg., p. 459, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.406. Validity of Bonds 
After bonds are approved by the attorney general 

and registered with the comptroller, they shall be 
held valid and binding in any action, suit, or proceed
ing in which their validity is questioned. In any 
action brought to enforce l'.!ollection of the bonds, the 
certificate of approval by the attorney general, or a 
certified copy of the certificate, shall be admitted as 
evidence of the validity of the bonds. The only 
defense which can be offered against the validity of 
the bonds is forgery or fraud. 
[Acts 1971, 62nd Leg., p. 459, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.407. Payment of Bonds 
The holder of bonds issued under the provisions of 

this subchapter is not entitled to payment of the 
bonds from funds derived from taxes levied on prop
erty in the district. 
[Acts 1971, 62nd Leg., p. 460, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.408. Advertising for Bids 
A contract for constructing or acquiring filtration 

and pumping equipment, pipelines, or other facilities 
to supply water to military camps or bases may be 
awarded only after advertising for bids for a period 
of time to be determined by the board. The adver
tisement for bids shall be published in a newspaper 
of general circulation in the district at least one time 
not less than 10 days before awarding the contract. 
[Acts 1971, 62nd Leg., p. 460, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 55.409 to 55.420 reserved for expansion] 

SUBCHAPTER J. GENERAL FISCAL PROVISIONS 

§ 55.421. Construction and Maintenance Fund 
The expenses, debts, and obligations incurred in 

creating, establishing, and maintaining the district 
shall be paid from the construction and maintenance 
fund. The construction and maintenance fund shall 
consist of money received by the district from the 
sale of bonds or from other sources provided by this 
chapter. 
[Acts 1971, 62nd Leg., p. 460, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.422. Maintenance and Operating Fund 
(a) The district shall create a maintenance and 

operating fund which shall consist of any money 
collected by assessment or other methods for the 
maintenance and operation of property owned by 

the district and for temporary rent owed to the 
United States. · 

(b) The district shall pay all operating expenses 
and any balance due on construction work, exten
sions, and improvements from the maintenance and 
operating fund with warrants executed in the man
ner provided in this chapter. 

(c) If the district intends to enter into a contract 
with the United States for the construction of the 
irrigation system, the expenses, debts, and obliga
tions may be paid from the maintenance and operat
ing fund. 
[Acts 1971, 62nd Leg., p. 460, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.423. District Vouchers 
Except as provided in Section 55.112 of this code, 

vouchers issued by the district shall include a refer
ence to the book and page number which authorize 
the expenditure and shall be signed by at least four 
members of the board. The vouchers shall be issued 
from a regular duplicate book containing a duplicate 
of the voucher, which shall be kept by the district. 
[Acts 1971, 62nd Leg., p. 460, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.424. District Depository 
(a) The board shall select a depository for the 

district in the manner provided for selection of a 
county depository, and the board, in selecting the 
depository, shall act in the same capacity and per
form the same duties as provided by law for the 
county judge and county commissioners in selecting 
a county depository. 

(b) The duties of the district depository shall be 
the same as provided by law for county depositories. 
[Acts 1971, 62nd Leg., p. 461, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.425. Selecting a Bank as Depository in Which 
a District Director Has an Interest 

(a) If the highest and best bidder to become the 
district depository is a bank in which a district 
direct~r is a stockholder or a director, the remaining 
members of the board, if they constitute a majority, 
may select the bank as the district depository and 
approve the bond. 

(b) Before the order of the board selecting the 
bank as the depository and approving the bond is 
effective, a copy of the order must be filed with the 
county judge in the county in which the district is 
located. 

(c) If the county judge fails to approve the deposi
tory selected or the bond, the bank will not become 

' the district depository, and new bids shall be re
quested and another bank selected as district deposi
tory. 
[Acts 1971, 62nd Leg., p. 461, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1768, ch. 518, § 5, eff. May 31, 
1971.] 

§ 55.426. Report of the District Depository 
(a) The district depository shall make a report 

each month of money it receives and pays out on 
behalf of the district. This report together with the 
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vouchers shall be filed in the district's records which 
are in the depository's vault, and a copy of the 
report shall be furnished to the district's board. 

(b) The report shall be available for inspection by 
taxpayers and residents of the district. 

(c) The records shall be kept as property of the 
district and shall be delivered to the successo·r of the 
depository. 
[Acts 1971, 62nd Leg., p. 461, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.427. District Records and Accounts 
The board shall keep a record of its meetings and 

proceedings and shall have a complete book of 
accounts kept for the district. 
[Acts 1971, 62nd Leg., p. 461, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.428. Protection and Custody of Records and 
Documents 

The board shall keep the contracts, records and 
notices, duplicate vouchers, duplicate receipts, and 
accounts and records of the district in a fireproof 
vault or safe, and shall deliver them to their succes
sors in office. These records and other documents 
are the property of the district. 
[Acts 1971, 62nd Leg., p. 461, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.429. District Audit 
(a) Except as provided in Subsection (c) of this 

section, on September 1 of each year the board shall 
select a competent auditor for the district who shall 
file an audit report by November 1 of each year. 

(b) The auditor shall examine the accounts, books, 
and reports of the depository, the assessor and col
lector, and the board and shall include a full report 
of his findings in the audit report. A copy of the 
report shall be filed with the depository, the board 
and the county clerk of the county in which the 
district is located. 

(c) In districts which adopt the calendar year as 
the fiscal year, the auditor shall be appointed by 
January 15 following the end of the year and his 
report shall cover the preceding calendar year. 
[Acts 1971, 62nd Leg., p. 461, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.430. Adopting the Calendar Year as the Fis-
cal Year 

The board, by an order entered in its minutes, may 
adopt the calendar year as the fiscal year, and in 
districts adopting the calendar year, the board's an
nual report shall cover the calendar year, and shall 
be filed by January 30th of the succeeding year. 
[Acts 1971, 62nd Leg., p. 462, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 55.431 to 55.450 reserved for expansion] 

SUBCHAPTER K. BORROWING MONEY 

§ 55.451. District May Incur Debt for District Pur
poses 

(a) The district may incur debt evidenced by con
tract, notes, warrants, or bonds to pay any debt or 
obligation incurred for any lawful purpose. 

(b) The purposes for which debt may be incurred, 
include: 

(1) purchasing, constructing, securing, or ac
quiring any reservoir, rights-of-way, water 
rights, and any property, plants, and improve
ments; 

(2) carrying out any of the purposes for 
which the district was created; 

(3) maintaining and operating property, 
plants, and improvements of the district; and 

(4) constructing repairs, extensions, and other 
improvements on the property. 

[Acts 1971, 62nd Leg., p. 462, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.452. Adopting Method for Payment of Debts 
(a) When a district incurs a debt or obligation, it 

shall provide for payment of the debt or obligation 
by levying, assessing, and collecting either a general 
ad valorem tax or a tax on a benefit basis. 

(b) Any district which has previously issued bonds 
or obligations payable on either basis may adopt a 
different basis of taxation in the creation of an 
additional debt or obligation. 

(c) Each debt or obligation shall be paid in the 
manner provided at the time it was incurred. 
[Acts 1971, 62nd Leg., p. 462, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.453. Election 
(a) Before any debt is incurred under this sub

chapter, the district shall submit to the voters of the 
district the proposition of whether or not the debt 
should be created. The proposition shall also state 
the method of taxation to be used to pay principal 
and interest on the debts. 
. (b) Notice of the election and the conduct of the 

election shall be in the manner provided by law for 
holding elections in the district. 

(c) The proposition is adopted if it is approved by 
a majority of the persons voting in the election. 
[Acts 1971, 62nd Leg., p. 462, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.454. Incurring Debt Without Voter Approval 
None of the provisions of this subchapter shall 

prevent the board from creating any debt or obliga
tion without voter approval if the debt or obligation 
is created to defray ordinary maintenance and oper
ating expenses or if the debt or obligation is to be 
retired from current revenues. 
[Acts 1971, 62nd Leg., p. 463, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.455. Taxes on Uniform Basis 
(a) Any district which has the principal function 

of furnishing water for irrigation in the district may 
provide for the payment of principal and interest on 
any deb~s or obligations by levying taxes on land in 
the district on an equal or uniform basis with an 
equal charge per acre on each acre of land to be 
irrigated. 

(b) The tax collector shall prepare a special tax 
roll showing each tract of land in the district, the 
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number of acres in each tract, the total assessment 
of benefits on each tract, and the amount to be paid 
each year on each tract, and the roll shall be prepar
ed or amended annually. Each owner shall make a 
rendition of his property to the tax collector. 

(c) The tax roll shall be examined, corrected, and 
approved by the board of equalization of the district. 

(d) The property shall be rendered and assessed 
for taxation and the tax roll prepared at the time 
and in the manner provided by law. The valuation 
fixed on property shall be the assessment charge 
against each acre of land at the time the debt or 
obligation is incurred. 
[Acts 1971, 62nd Leg., p. 463, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.456. Obtaining Loan When Bonds Cannot be 
Sold 

If the district has any bonds which were issued 
under the provisions of this code but which cannot, 
in the opinion of the board, be sold on terms which 
are advantageous to the district, the district may 
obtain a loan in an amount of not more than the 
amount of the unsold bonds. The money may be 
used for any of the purposes for which the bonds 
were issued, and the bonds may be pledged as a 
guarantee or assurance that the loan will be paid. 
The amount of bonds pledged may not exceed the 
amount of the loan by more than 15 percent. 
[Acts 1971, 62nd Leg., p. 463, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.457. Using Revenue From Sale of Water, 
Power, and Other Services to Pay 
Debts 

(a) The district may fix charges for the use and 
sale of water, power, and other services to pay debts 
and to accomplish other lawful purposes of the dis
trict. 

(b) The district may borrow money for any pur
pose in the manner provided in this subchapter and 
pledge for payment of these debts, income and reve
nue from the sale of water, power, and other serv
ices sufficient in amount to pay principal, interest, 
and other charges which may accrue. 
[Acts 1971, 62nd Leg., p. 463, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.458. Loan Fund 
(a) The board may pay or contract to pay on any 

bonds which it has sold or pledged, in addition to 
taxes, other funds derived from: 

(1) water charges for use of water in the 
district; 

(2) sale or supply of water to any city, town, 
municipal corporation, district, or land or user of 
water outside the boundaries of the district; 

(3) sale of water to any commercial or indus
trial enterprise; 

(4) sale of hydroelectric power; or 
(5) any or all of these sources of revenue. 

(b) The board shall fix the amount to be derived 
from these sources for this purpose and shall enforce 

and collect it in the same manner provided to collect 
charges or assessments for maintenance and opera
tion. All liens and remedies provided by law to 
secure and enforce the collection of charges and 
assessments for maintenance and operation of the 
district are applicable to securing and enforcing the 
collection of these funds. 

(c) Money collected under this section shall be 
kept in a separate fund called the "loan fund" and 
shall be used only for the purpose of paying the 
principal and interest on the bonds for as long as the 
bonds remain unpaid. 

(d) The charge created by this section is an addi
tional and distinct charge and a source of income of 
the district over and above its income for mainte
nance and operation and other purposes. 

(e) After the loan fund is created and pledged, the 
action of the board in fixing the amount of the 
charge and in fixing the total annual charges for 
maintenance and operation may not be reviewed by 
the Texas Water Rights Commission regardless of 
any law to the contrary. 
[Acts 1971, 62nd Leg., p. 464, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 55.459 to 55.490 reserved for expansion] 

SUBCHAPTER L. ISSUANCE OF BONDS 

§ 55.491. Bond Election 
After the district is created, the members of the 

board are qualified, the maps, profiles, specifications, 
and estimate are filed, and after the assessor and 
collector has made and returned the assessment roll, 
the board may order a bond election to be held in the 
district at the earliest possible legal time. 
[Acts 1971, 62nd Leg., p. 464, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.492. Content of Notice 
(a) The notice of the election shall include: 

(1) the maximum amount of bonds to be is-
sued; 

(2) the maximum interest rate on the bonds; 
(3) the maximum maturity date of thi: bonds; 
(4) a summary qf the engineer's estimate of 

the cost of constructing proposed improvements 
and purchasing existing improvements with ad
ditions; 

(5) a substantial statement of the proposition; 
and 

(6) the time and place or places for holding 
the election. 

(b) If the election is for the purpose of voting on a 
contract with the United States, the notice shall 
include the maximum amount of money to be paid 
for construction purposes exclusive of penalties and 
interest. 
[Acts 1971, 62nd Leg., p. 464, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 55.493. Publication of Notice 

The secretary of the board, on order of the board, 
shall post notice of the bond election at the court
house door in the county in which the district is 
located and at four public places in the district for at 
least 20 days before the day of the election. Also, 
the secretary shall publish the notice in the manner 
provided in Section 55.609 of this code. 
[Acts 1971, 62nd Leg., p. 465, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.494. Conduct of Bond Election 
The board shall select a polling place in each 

voting precinct or part of a voting precinct located 
in the district and shall appoint two judges, one of 
whom shall be the presiding judge, and two clerks 
for each polling place designated in the order. 
[Acts 1971, 62nd Leg., p. 465, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.495. Ballots 
(a) The board shall provide one and one-half times 

as many ballots for the election as there are quali
fied property taxpaying electors in the district as 
shown on the county tax rolls. 

(b) The ballots shall be printed to provide for 
voting for or against the following proposition: 
"The issuance of bonds and the levy of a tax to pay 
for the bonds." This is the only proposition which 
may appear on the ballot. 

(c) If the election is for the purpose of voting on a 
contract with the United States, the ballots shall be 
printed to provide for voting for or against the 
following proposition: "The contract with the Unit
ed States and levy of taxes to make payments under 
the contract." This is the only proposition which 
may appear on the ballot. 
[Acts 1971, 62nd Leg., p. 465, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.496. Returns; Result 
. (a) Immediately after the election, the presiding 
judge of each polling place shall transmit to the 
secretary of the district the result of the election in 
the manner provided by law for general elections. 
The secretary shall keep the results in a safe place 
and deliver them together with the returns from 
each polling place to the board. 

(b) At a regular meeting or special meeting the 
board shall canvass the returns and declare the 
result of the election. 

(c) If the canvass of the returns shows that the 
bond. issue or the contract with the United States 
and the tax levy· were approved, the board shall 
declare the result to be in favor of the proposition 
and shall enter the results in the minutes. 
[Acts 1971, 62nd Leg., p. 465, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.497. Necessary Vote 
(a) In a district operating under the authority of 

Article III, Section 52, of the Texas Constitution, a 
two-thirds vote of persons voting in the election is 
required to adopt a proposition to issue bonds or to 
enter into a contract with the United States. 

(b) In a district operating under the authority of 
Article XVI, Section 59, of the Texas Constitution, a 
majority vote of persons voting in the election is 
required to adopt a proposition to issue bonds or to 
enter into a contract with the United States. 
[Acts 1971, 62nd Leg., p. 465, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.498. Ordering Issuance of Bonds 
After the vote is canvassed and a favorable result 

is declared, the board shall make and enter an order 
authorizing the issuance of bonds or the execution of 
a contract with the United States. 
[Acts 1971, 62nd Leg., p. 466, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.499. Amount of Bonds 
The bonds shall be sufficient in amount to pay for 

the proposed improvements together with necessary 
incidental expenses connected with the improve
ments, but the amount shall not be more than the 
amount specified in the order and notice of election. 
The total amount of the bonds shall include: 

(1) the amount of the engineer's estimate; 
(2) incidental expenses; 
(3) organization expenses; and 
(4) cost of additional work caused by any 

change or modification made by the directors. 
[Acts 1971, 62nd Leg., p. 466, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.500. Limitation of Indebtedness 
In districts organized under Article III, Section 52, 

of the Texas Constitution, the amount of bonds or 
the amount of the contract indebtedness with the 
United States may not be more than one-fourth of 
the actual assessed value of the real property in the 
district as shown by an assessment made for this 
purpose or by the last annual assessment made un
der this chapter. This limitation does not apply to 
districts operating under the authority of Article 
XVI, Section 59, of the Texas Constitution. 
[Acts 1971, 62nd Leg., p. 466, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.501. Special Interest Procedure 
(a) The maximum amount of bonds issued by a 

district may include a sufficient sum to pay the first 
one, two, or three years' interest to accrue on the 
bonds, and no taxes shall be levied against property 
located in the district for this period except for a 
sufficient tax to pay notes provided for in Section 
55.038 of this code. 

(b) The board may designate the period of interest 
to begin either with the date of the bonds fixed in 
the order which authorizes their issuance or from 
the date or dates of the actual sale, issuance, and 
delivery of the bonds or any installments. 

(c) Any money left in the interest fund at the end 
of the designated period still may be used to pay 
interest on the bonds. 
[Acts 1971, 62nd Leg., p. 466, ch. 58, § 1, eff. Aug. 30, 1971.] 



§ 55.502 WATER CODE 1518 

§ 55.502. Formal Requirements of Bonds 
(a) The board shall issue bonds in the name of the 

district, and the president shall sign the bonds, the 
secretary shall attest to them, and the district's seal 
shall be impressed on them. 

(b) The bonds shall be issued in denominations of 
not less than $100 nor more than $1,000 each. 

(c) The bonds shall be payable annually or semian
nually and shall mature not more than 40 years after 
they are issued. 

(d) The bonds may be issued to mature in serial 
form at any date which does not come later than the 
date specified in the notice of election and may bear 
any rate of interest which is not more than the rate 
of interest specified in the notice. 

(e) The terms of the bonds shall include the time, 
place, manner, and conditions of payment and the 
interest rate which are ordered by the board. 
[Acts 1971, 62nd Leg., p. 466, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.503. Texas Water Rights Commission to In
vestigate and Report on Districts Issu
ing Bonds 

(a) The Texas Water Rights Commission shall in
vestigate and report on the organization and feasi
bility of all districts issuing bonds under Texas law. 

(b) Any district which desires to issue bonds shall 
submit to the commission a written application for 
investigation, together with a copy of the engineer's 
report and a copy of the data, profiles, maps, plans, 
and specifications prepared in connection with the 
report. 

(c) The commission shall examine these docu
ments and shall visit the project and carefully in
spect it, and may request and shall be supplied with 
additional data and information necessary to a rea
sonable and careful investigation of the project and 
proposed improvements. 

(d) The commission shall file in its office written 
suggestions for changes and improvements and fur
nish a copy to the board of directors of the district. 

(e) If the commission finally approves or refuses 
to approve the project or the issuance of the bonds 
for any improvement, it shall make a full written 
report, file the report in its office, and furnish a 
copy of the report to the board of directors of the 
district. 
[Acts 1971, 62nd Leg., p. 467, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.504. Suit to Determine Validity of Bonds or 
Contract 

(a) Before any bonds are offered for sale, the 
district shall bring suit in any district court within 
the judicial district in which the district is located or 
in any district court in Travis County to determine 
the validity of the bonds. On request of the secre
tary of interior, any district entering into a contract 
with the United States shall bring suit in one of the 
same courts to determine the validity of the con
tract. 

(b) The action shall be in the nature of a proceed
ing in rem, and jurisdiction over all interested par
ties may be obtained by publishing notice once a 
week for at least two consecutive weeks in a news
paper with general circulation in the county in which 
the district is located. If there is no newspaper 
published in the county, the notice shall be published 
in the county nearest to the district in which a 
newspaper is published. 
[Acts 1971, 62nd Leg., p. 467, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.505. Notice to Attorney General 
(a) Notice of a validation suit shall be served on 

the attorney general in the manner provided for 
serving a notice in civil suits. 

(b) The attorney general may waive service if he 
is furnished a full transcript of the proceedings held 
in the formation of the district and held in connec
tio~ with the issuance of the bonds or the authoriza
tion of the contract with the United States and is 
furnished a copy of the contract. 
[Acts 1971, 62nd Leg., p. 467, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.506. Attorney General to Examine Proceed
ings and File Answer Tendering Issue 

The attorney general shall make a careful exami
nation of the district's organizational proceedings 
and proceedings held in connection with the issuance 
of bonds or the authorization of a contract with the 
United States and shall require any further evidence 
and make any further investigation he considers 
necessary. The attorney general shall then file an 
answer tendering the issue of whether or not the 
bonds are legal and binding obligations of the dis
trict or whether or not the contract with the United 
States is legal and binding on the district. This 
issue shall be tried and determined by the court and 
a judgment entered on the finding. 
[Acts 1971, 62nd Leg., p. 468, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.507. Right of Persons to Intervene and Par
ticipate in Suit 

At the trial of a validation suit the court may 
permit persons having an interest in the issues to be 
determined to intervene and participate in the trial 
of the issues. 
[Acts 1971, 62nd Leg., p. 468, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.508. Suits to Have Preference 
Suits· brought under the provisions of this sub

chapter have preference over all other actions so 
that the matters involved may have a speedy deter
mination. 
[Acts 1971, 62nd Leg., p. 468, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.509. Judgment Rendered 
(a) If the judgment of the court in a validation 

suit is against the district, the district may accept 
the judgment and may correct the error pointed out 
in the proceedings in the manner directed by the 
court. 
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(b) After the corrections are made, the judgment 

of the court shall be rendered showing that the 
corrections have been made and that the bonds or 
the contract is a binding obligation on the district. 

(c) The final judgment, when it is ·entered, is res 
judicata in any case arising in connection with the 
bonds or their interest or in connection ·with the 
collection of money required under the contract with 
the United States and in all matters relating to the 
validity of the organization of the district, the dis
trict's bonds, or the contract with the United States. 
[Acts 1971, 62nd Leg., p. 468, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.510. Court's Decree 
(a) After the district court enters a final judg

ment in a validation suit, the clerk of the court shall 
make a certified copy of the decree which shall be a 
part of the orders and decree connected with the 
election. 

(b) The court's decree shall be filed with the 
comptroller and he shall record the decree in a book 
kept for that purpose. 

(c) The certified copy of the decree or a certified 
copy of the record made by the comptroller shall be 
received as evidence in any litigation which may 
affect the validity of the bonds or contract with the 
United States and shall be conclusive evidence of the 
validity. 
[Acts 1971, 62nd Leg., p. 468, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.511, 55.512. Repealed by Acts 1971, 62nd Leg., 
p. 1769, ch. 518, § 10, eff. May 31, 1971 

§ 55.513. County Clerk's Fees 
The county clerk is entitled to receive: 

(1) for registering the bonds, 10 cents for 
each bond which is registered; 

(2) for entering the payment of a bond, 10 
cents; and 

(3) for recording district instruments required 
to be recorded and for which no fee is provided, 
the same fees provided by law for recording 
deeds. 

[Acts 1971, 62nd Leg., p. 469, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.514. Sale of Bonds 
(a) After the bonds are issued and registered by 

th.e comptroller, the board shall offer the bonds for 
sale and shall sell them on the best terms and for the 
best possible price. 

(b) After all the bonds are sold, the board shall 
pay to the district depository all money received 
from the sale. 

(c) The board may exchange the bonds for prope;
ty to be acquired by purchase under contract or m 
payment of the contract price for work to be done 
for the use and benefit of the district. 
[Acts 1971, 62nd Leg., p. 469, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.515. Emergency Loans and Interim Bonds 
(a) The district may create emergency loans and 

issue interim bonds for the purposes, in the manner, 
and under the restrictions and limitations provided 
in Sections 51.444-51.449 of this code. 

(b) It is the purpose of this section to confer on 
the district the same power and authority with re
spect to emergency loans and issuance of interim 
bonds as that conferred by law on water control and 
improvement districts. 
[Acts 1971, 62nd Leg., p. 469, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.516. Tax Levy 
(a) After bonds have been voted, the board shall 

levy a tax on all property in the district sufficient to 
pay the interest on the bonds together with an 
additional amount to be placed in the sinking fund 
to discharge and redeem the bonds at maturity, and 
the board shall annually levy or have assessed and 
collected taxes on all property in the district suf fi
cient to pay for the expenses for assessing and 
collecting the taxes. 

(b) The board may issue the bonds in serial form 
or to be paid in installments. 

(c) The tax levy shall be sufficient to pay the 
interest on the bonds, to meet the proportional 
amount of the principal of the next maturing series 
of the bonds, and to pay expenses of assessing and 
collecting the taxes for the year. 

(d) If a contract is entered into with the United 
States, the board shall levy a tax sufficient to meet 
all installments as they are due and to pay interest. 
The directors shall make an annual levy until the 
contracts and obligations are discharged. 
[Acts 1971, 62nd Leg., p. 469, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.517. Adjustment of Tax Levy 
The tax which is levied in connection with the 

original bond issue shall remain in force for that 
purpose until a new levy is made. The board may, 
from time to time, increase or diminish the tax for 
the purpose of adjusting the tax to the taxable 
values of taxable property in the district and the 
amount to be collected, and the increase or decrease 
in the tax shall be sufficient to provide enough 
money in the interest and sinking fund to make 
annual payments on outstanding bonds. 
[Acts 1971, 62nd Leg., p. 470, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.518. Interest and Sinking Fund 
(a) The district shall have an interest and sinking 

fund which shall consist of all taxes collected under 
the provisions of this chapter for this fund. 

(b) Money in the interest and sinking fund shall 
be paid out only: 

(1) to satisfy and discharge interest on the 
bonds; 

(2) to pay the bonds; 
(3) to defray the expense of assessing and 

collecting the tax; and 
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(4) to pay principal and interest due to the 
United States under a contract with the district 
under which bonds have not been deposited with 
the United States. 

(c) The board shall order money from the fund to 
be paid out by warrants drawn as provided in this 
chapter. When funds are paid out, the depository 
shall receive and cancel the interest coupon or bond 
paid, and the interest coupon or bond shall be deliv
ered to the board to be cancelled and destroyed. 
[Acts 1971, 62nd Leg., p. 470, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.519. Investment of Sinking Funds 
The board may invest sinking funds of the district 

in bonds of the United States, the State of Texas, 
any county, any incorporated city or town, any inde
pendent school district, or any school district autho
rized to issue bonds, or they may invest the funds in 
irrigation or water improvement bonds. The board 
may not purchase any bonds which under their 
terms would mature subsequent to the maturity 
date of bonds for which the sinking fund was creat
ed. 
[Acts 1971, 62nd Leg., p. 470, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.520. Refunding Bonds 
(a) The board of a district which has issued bonds 

under the provisions of this chapter, by resolution, 
may issue refunding bonds to replace the original 
bonds. The refunding bonds may be issued in any 
amount, in any denomination, and for any period of 
maturity and may bear any rate of interest provided 
in the board's resolution. 

(b) The refunding bonds shall be issued subject to 
the limitations provided in this subchapter for the 
issuance of bonds. 

(c) The refunding bonds may be exchanged for 
the original bonds at the original bonds' face value 
or at a discount, or the refunding bonds may be sold 
and the net proceeds applied to the purchase of the 
original bonds at face value or at a discount. 
[Acts 1971, 62nd Leg., p. 470, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.52i. Registering Refunding Bonds 
(a) The comptroller may not register any refund

ing bonds until the original bonds for which the 
ref uncling bonds are issued are presented to him for 
cancellation or until a contract for the purchase of a 
corresponding number of the original bonds has been 
entered into and filed with the comptroller. 

(b) After the refunding bonds are registered, the 
comptroller shall keep them in his possession until 
the original bonds are surrendered to him and can
celled by him, at which time he shall deliver the new 
bonds to the proper party or parties. 

(c) The original bonds may be presented for pay
ment in installments and an equal amount of re
funding bonds registered and delivered as provided 
in this subchapter. 
[Acts 1971, 62nd Leg., p. 471, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.522. Issuing Refunding Bonds for the Same 
Amount and With the Same Maturity 
Date as the Original Bonds 

(a) Refunding bonds for the same amount and 
with the same maturity date as the bonds which 
they are to replace may be authorized by resolution 
of the board and issued without an election to ap
prove them. 

(b) These refunding bonds shall be registered by 
the comptroller in the manner provided in Section 
55.521 of this code after a copy of the resolution 
providing for the issuance of the refunding bonds 
and the cancellation of the original bonds is filed 
with the comptroller. 

(c) After the original bonds are cancelled and the 
refunding bonds are registered by the comptroller, 
the refunding bonds are valid and binding obliga
tions of the district without further proceedings and 
have the same force, validity, and effect as the 
original bonds which they have replaced. 
[Acts 1971, 62nd Leg., p. 471, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.523. Issuing Refunding Bonds Which Place a 
·Greater Burden on the District 

If the district issues refunding bonds for a greater 
amount, for a greater rate of interest, or for a 
longer period of maturity than the bonds which they 
are to replace or if the refunding bonds in any other 
respect create a greater burden on the district, the 
district shall submit the question of whether or not 
it should issue the refunding bonds to the voters of 
the district. 
[Acts 1971, 62nd Leg., p. 471, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.524. Law Governing Refunding Bonds 
(a) The provisions of this subchapter governing 

the election and the issuance, approval, validation, 
registration, and sale of bonds shall apply to refund
ing bonds. 

(b) Refunding bonds shall be registered and deliv
ered in the manner provided in Section 55.521 of this 
code. 
[Acts 1971, 62nd Leg., p. 471, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.525. Limiting District's Power to Incur Debt 
(a) The board of any district operating under the 

provisions of Article XVI, Section 59, of the Texas 
Constitution, may limit the power of the district to 
incur debt and issue bonds in the manner provided 
by this subchapter. 

(b) The board may adopt a resolution declaring 
that for a period of not more than 10 years the 
district may not issue bonds in excess of 25 percent 
of the assessed value of taxable property of the 
district according to the last assessment for district 
purposes. 
[Acts 1971, 62nd Leg., p. 472, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.526. Notice of Limitation of Debt 
Once a week for two consecutive weeks in a 

newspaper published in the district, the board shall 
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publish notice of the adoption of a resolution to limit 
the district's power to incur debt. The notice shall 
state that the resolution will take effect unless a 
petition against the proposed limitation signed by 10 
percent of the qualified property taxpaying electors 
of the district is presented within 30 days after the 
first publication of notice. 
[Acts 1971, 62nd Leg., p. 472, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.527. Limitation Election 
(a) If a petition is filed under Section 55.526 of 

this code, the limitation of the power to incur debt 
will not take effect unless it is approved at a general 
or special election held in the district. The election 
will be held in the manner provided for holding 
other general and special elections in the district. 

(b) The ballots for the election shall be printed to 
provide for voting for or against the following prop-
osition: "Limiting during the term of ___ years, 
the maximum debt of the district to 25 percent of 
the assessed value of the real property." 
[Acts 1971, 62nd Leg., p. 472, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.528. Operating Under a Limitation on Power 
to Incur Debt 

(a) If no petition is presented under Section 55.526 
of this code or if the limitation on the power to incur 
debt is approved at the election, the district, during 
the limitation period, may not issue bonds under any 
statute or the constitution in excess of the limited 
amount except to complete construction work for 
which bonds may be issued within the limitation. 

(b) The board shall issue bonds in excess of the 
limitation to complete these works only after the 
Texas Water Rights Commission has approved the 
plans and specifications of the original and uncom
pleted works together with the estimates of their 
cost. 
[Acts 1971, 62nd Leg., p. 472, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.529. Issuing Bonds in Excess of Debt Limita
tion 

(a) If the plans, specifications, and estimates un
der Section 55.528 of this code are approved by the 
Texas Water Rights Commission, the district shall 
publish notice once a week for three weeks that it 
intends to issue bonds in excess of the debt limita
tion to complete the works. The notice shall include 
the amount of the proposed bond issue and the time 
when a hearing will be held. 

(b) The hearing to issue the additional bonds shall 
be held not less than 30 days from the date of the 
first publication of notice, and any property taxpay
er, bondholder or other creditor, or interested person 
may appear and be heard. 

(c) If the determination after the hearing is to 
issue the bonds in the amount stated in the notice, 
the question of whether or not the bonds should be 
issued shall be submitted to the voters of the district 
at an election held in the manner provided by law. 
[Acts 1971, 62nd Leg., p. 472, ch. 58, § 1, eff. Aug. 30, 1971.] 

I West's Tex.Stats. & Codes-96 

§ 55.530. Additional Projects For the District 
(a) After district bonds have been authorized or 

issued or after a contract with the United States has 
been authorized or executed, if the board thinks it is 
necessary, it may authorize: 

(1) modifications in the district and its im
provements; 

(2) purchase or construction of additional im
provements and issuance of additional bonds 
based on the engineer's report; or 

(3) a supplemental contract with the United 
States. 

(b) Before any of the projects under Subsection 
(a) of this section are undertaken, the board shall 
enter its findings in the minutes and shall give 
notice that an election will be held to approve the 
issuance of bonds or the execution of a contract with 
the United States. The election shall be held within 
the time and the returns made and the result deter
mined in the same manner provided for the original 
bond election. 
[Acts 1971, 62nd Leg., p. 473, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.531. Issuance of Additional Bonds 
(a) If an election held under Section 55.530 of this 

code favors the issuance of additional bonds or exe
cution of a contract with the United States, the 
board may issue the bonds or negotiate and execute 
a supplemental contract with the United States in 
the manner provided in this chapter. 

(b) If a contract is made with the United States 
under Section 55.185 of this code and bonds are not 
deposited with the United States, the district is not 
required to issue bonds, and if the district is required 
to raise funds in addition to the amount of the 
contract, the district shall issue the bonds only for 
the additional amount which is needed. 
[Acts 1971, 62nd Leg., p. 473, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.532. Funds to Repair Damaged Improvements 
(a) If improvements of the district are damaged, 

the district may issue bonds or notes to secure funds 
to repair the damage. 

(b) The district's notes may not be for a term of 
more than 20 years. The board may issue the notes 
in serial form to mature in installments. 

(c) Before the notes are issued, the board shall 
order an election to be held to approve the issuance 
of the notes and shall give notice of the election in 
the manner provided for bond elections. The notice 
shall include the purpose for which the notes are 
being issued, the rate of interest, the term of the 
notes, and the time and place of the election. 

(d) The ballots for the election shall be printed to 
provide for voting for or against the following prop
osition: "Issuance of notes." 

(e) The election shall be held and returns made 
and canvassed in the manner provided for bond 
elections. 
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(f) If two-thirds of the persons voting in the 
election vote in favor of issuing the bonds, the board 
may issue and sell the bonds for the benefit of the 
district. 

(g) When the notes are issued or sold, the board 
shall levy a tax to pay interest on the bonds and to 
create a sinking fund sufficient to pay the interest 
and the notes before they mature. 
[Acts 1971, 62nd Leg., p. 4'1a, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.533. Preferred Lien in Favor of the United 
States 

A lien for the payments due the United States 
under a contract between the district and the United 
States under which bonds have not been deposited 
with the United States shall be a preferred lien to 
that of any issue of bonds or any series of any issue 
of bonds subsequent to the date of the contract. 
[Acts 1971, 62nd Leg., p. 474, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.534. Default in Paying Principal and Interest 
on Bonds by a District Obtaining Its 
Water Supply From the United States 

(a) If a district which obtains its water supply 
from the United States defaults in the payment of 
principal and interest on bonds issued by the district, 
the board, if it considers it advisable, may authorize 
the issuance of bonds to fund or refund the debt 
including bonds, debt and accrued interest on debt, 
and interest on notes lawfully issued to pay for 
construction or acquisition of irrigation and drainage 
works. 

(b) Before any bonds are issued under this section, 
the district shall submit to the voters of the district 
the question of whether or not the bonds should be 
issued. 

(c) The board may issue the bonds either in serial 
form or in a form which provides for annual pay
ment of principal and interest in a single amount, 
represented by coupons, and the board may prescribe 
the form and contents of the bonds and coupons. 
Amortization of both principal and interest on the 
bonds shall be accomplished in not more than 40 
years from the date the bonds are issued. 

(d) If bonds are issued in serial form, they shall be 
numbered consecutively beginning with one and con
tinuing in numerical order. The bonds shall mature 
serially in annual amounts which are approximately 
equal. The board may set the bonds to not less than 
5 years nor more than 40 years. 

(e) If the bonds provide for the annual payment 
of principal and interest in a single amount which is 
represented by coupons, the coupons for the first 
five years may be for any amount which in the 
judgment of the board is economically sound and 
within the ability of the district to pay. For the 
remainder of the term of the bonds, the coupons 
shall be paid annually in equal amounts which are 
sufficient to liquidate the remainder of the bonds 
within 40 years from the date the bonds were issued. 

(f) Any funding or refunding bonds issued under 
this section shall be negotiable. 

(g) The district is not bound by the provisions of 
Sections 55.504-55.505 of this code, and the exercise 
of the provisions of those sections is left to . the 
discretion of the board. If a suit is instituted, the 
suit is subject to the provisions and governed by the 
statutes relating to these suits. 

(h) Except as otherwise provided in this section, 
the laws governing the issuance of bonds and the 
form and contents of bonds shall apply to bonds 
issued under this section. 
[Acts 1971, 62nd Leg., p. 474, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 55.535 to 55.580 reserved for expansion] 

SUBCHAPTER M. AD VALOREM TAXATION 

§ 55.581. Assessor and Collector to Make Assess
ment 

As soon as the assessor and collector has qualified, 
he shall make an assessment of all taxable property 
in the district and shall make another assessment 
each year. 
[Acts 1971, 62nd Leg., p. 475; ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.582. Assessment Date 
The assessment shall be made on all taxable prop

erty in the district on January 1 of each year and 
shall be completed and the lists and books ready for 
delivery on or before June 1 of each year. 
[Acts 1971, 62nd Leg., p. 475, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.583. Contents of Assessment 
(a) Each assessment shall be made on blanks pro

vided by the board. 
(b) The assessment shall include a full statement 

of all taxable property in the district which is owned 
by the party who renders it and a statement of the 
value of the property. 

(c) An affidavit made by the owner or agent 
rendering the property shall be attached to the 
assessment. The affidavit shall state that the as
sessment or rendition contains a true and complete 
statement of all property which is owned by the 
person who is making the rendition and which is 
subject to district, county, and state taxation. 

(d) In addition to assessments or renditions made 
by the property owners or agents of property own
ers, the assessor and collector shall make a similar 
list of all property in the district subject to county 
and state taxation which has not been rendered for 
taxation. 
[Acts 1971, 62nd Leg., p. 475, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.584. Rendition of Taxable Property 
(a) Each person who owns taxable property in the 

district shall render the property for taxation. The 
property owner shall make the rendition on or be
fore June 1 of each year unless the assessor and 
collector requests it before that date. 
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(b) Civil and penal laws relating to securing the 

rendition of property for state and county taxes and 
providing penalties for failure to render the proper
ty apJ?lY ~o all persons owning or holding property in 
the district. 

(c) The assessor and collector may administer 
oaths to carry out fully the provisions of this section. 
[Acts 1971, 62nd Leg., p. 475, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.585. Board of Equalization 
(a) The board, at its first meeting or as soon after 

its first meeting as practicable, shall appoint three 
commissioners to compose the board of equalization 
for the district. The board shall appoint members to 
the board of equalization on an annual basis and 
any person appointed shall be an elector of the 
district. 

(b) At the meeting at which the initial commis
sioners are appointed, the board shall set the time 
for the first meeting of the board of equalization, 
and the board of equalization shall meet at this time 
to receive the assessment lists or books of the asses
sor and collector for examination, correction equali-
zation, appraisement, and approval. ' 

(c) The secretary of the board of directors shall 
act as secretary of the board of equalization at all its 
meetings and shall keep a permanent record of all 
the proceedings. 

(d) Instead of appointing the board of equaliza
tion under Subsection (a) of this section, the board, 
at its option, may enter on its minutes a resolution 
cc;mstituting itself as the board of equalization for 
the district. The board of equalization constituted 
under this subsection shall have the same powers, 
duties, and responsibilities delegated to a board of 
equalization constituted under Subsection (a) of this 
section. 
[Acts 1971, 62nd Leg., p. 475, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.586. Oath 
Before assuming the duties of the board of equali

zation, each member shall subscribe to the following 
oath: "I do solemnly swear (or af
firm) that I will, to the best of my ability, make a 
full and complete examination, correction, equaliza
tion, and appraisement of all property contained in 
the district, as shown by the assessment lists or 
books of the assessor and collector of the district, 
and add thereto all property not included therein of 
which I have knowledge." The secretary shall enter 
the oath in the minutes. 
[Acts 1971, 62nd Leg., p. 476, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.587. Compensation of Board of Equalization 
and Secretary 

Members of the board of equalization and secre
tary to the board of equalization are entitled to 
receive the compensation for their services which is 
fixed by the board. The compensation for each 
person may not be more than $6 a day for the time 
he actually engages in the discharge of his duties. 
[Acts 1971, 62nd Leg., p. 476, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.588. Examination and Correction of Assess
ment Lists 

(a) The board of equalization shall have the asses
sor and collector furnish all the assessment lists or 
books for the district so that the board may examine 
them to determine that each per<;on has rendered his 
property at full value. 

(b) The board of equalization may send for per
sons and papers and may administer oaths and quali
fy persons to testify in an effort to determine the 
value of the property. 

(c) If the board of equalization finds that the 
property valuation is too high, it shall lower the 
valuation; and if the board of equalization finds 
that the property valuation is too low it shall raise 
the valuation. 

(d) The board of equalization may correct any 
errors that appear on the assessor and collector's 
lists or books and may add any property which was 
omitted. 
[Acts 1971, 62nd Leg., p. 476, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.589. Determination of Assessment and Appeal 
(a) The board of equalization shall equalize the 

value of all property in the district as nearly as 
possible. In making the determination, the board 
shall consider the location of the property and the 
improvements situated on the property. 

(b) Before final action is taken by the board of 
equalization, any person may file a complaint to the 
assessment of his or any other person's property. 
The board of e9ualization shall hear the complaint, 
and the complamant may examine witnesses to sus
tain the ~omplaint to the assessment of the property 
or the failure to render any property which has not 
been properly assessed. 
[Acts 1971, 62nd Leg., p. 476, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.590. Furnishing Lists of Persons Who Refuse 
to Take Oath or Fail or Refuse to 
Render Property 

(a) The assessor and collector shall furnish to the 
board of equalization, at the time he delivers his lists 
and books, a certified list of the names of all persons 
who refuse to swear to or sign the oath or who fail 
or refuse to list their property. 

(b) The board shall examine the list and appraise 
the property listed by the assessor and collector. 
[Acts 1971, 62nd Leg., p. 477, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.591. Contesting Increased Assessments and 
Addition of Land to Tax List 

(a) After the board of equalization has examined 
fully the lists and corrected all errors, if it raises the 
valuation of any property appearing on the lists or 
books of the assessor and collector or adds property 
to the lists or books, it shall adjourn for not less than 
10 nor more than 15 days. The board of equalization 
shall then reconvene to hear from any person whose 
property valuation \Vas raised or whose property was 
added to the lists or books. The date on which the 
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board of equalization will reconvene shall be set in 
the order of adjournment. 

(b) The board of equalization shall have the secre
tary give written notice of the date on which it will 
reconvene to any owner of property whose valuation 
was increased or whose property was added to the 
list or the person who rendered the property. The 
notice may be served by mail. 

(c) The owner or person rendering the property 
may appear before the board of equalization when it 
reconvenes and show cause why the valuation should 
not be raised or the property should not be added to 
the list. 
[Acts 1971, 62nd Leg., p. 477, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.592. Meeting to Hear Persons Whose Proper
ty Valuation is Raised 

The board of equalization shall meet at the time 
specified in the order under Section 55.591 of this 
code and shall hear any person whose property valu
ation has been raised. If the board of equalization 
decides that it has raised the valuation too high, it 
shall lower the valuation to the proper level. 
[Acts 1971, 62nd Leg., p. 477, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.593. Returning Lists of Equalized Property 
After the board of equalization has examined and 

equalized the value of all property on the assessor 
and collector's lists or books, it shall approve the lists 
or books and return them together with the lists of 
unrendered property to the assessor and collector, 
who shall use them to make the general tax rolls. 
[Acts 1971, 62nd Leg., p. 477, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.594. Approving General Tax Rolls 
After the general tax rolls are completed, the 

board of equalization shall reconvene to examine the 
rolls and approve them if they are correct. The 
action of the board of equalization is final and is not 
subject to revision by the board of equalization or 
any other tribunal. 
[Acts 1971, 62nd Leg., p. 477, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.595. Dates for Equalization of Taxes and 
Preparation of Tax Roll 

(a) After the initial meeting, the board of equali
zation shall meet annually on the first Monday in 
June of each year to receive the assessment lists or 
books for examination, correction, equalization, ap
praisement, and approval and for addition of any 
property which is unrendered. 

(b) The board of equalization shall complete and 
deliver the lists and rolls to the assessor and collec
tor by the third Monday in July of the same year. 

(c) The assessor and collector shall complete the 
tax rolls and the board of equalization shall approve 
the tax rolls and return them to the assessor and 
collector by the first Monday in October of each 
year. 
[Acts 1971, 62nd Leg., p. 478, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.596. Permanent Tax Rolls 
(a) After the assessment lists and books are ap

proved by the board of equalization and returned to 
the assessor and collector, he shall compile the as
sessment of all taxable property in the district on 
duplicate tax rolls. 

(b) After these tax rolls are approved by the 
board of equalization, one copy of the tax roll shall 
be retained in the office of the assessor and collector 
and one copy shall be delivered to the board which 
shall keep it as a permanent record. 
[Acts 1971, 62nd Leg., p. 478, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.597. Retaining Lists and Books as Permanent 
Records 

The assessor and collector shall have all the lists 
and books substantially bound and shall keep them 
as a permanent record of his office. The assessor 
and collector shall deliver the bound lists and books 
together with the other records of his office to his 
successor, after the successor is elected and has 
qualified, or if a vacancy occurs in the office of 
assessor and collector, the records shall be delivered 
to the board. 
[Acts 1971, 62nd Leg., p. 478, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.598. Duty to Collect and Deposit Taxes and 
Make Report 

(a) The assessor and collector shall collect all tax
es which are owed to the district and shall, at the 
end of each week, pay all the money which has been 
collected by him to the district depository. . 

(b) On the fourth Saturday in each month, the 
assessor and collector shall report to the board all 
money which has been collected by him and paid to 
the depository. 
[Acts 1971, 62nd Leg., p. 478, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.599. · Date Taxes are Due 
Taxes levied under this subchapter are due on 

November 1 of each year and shall be paid before 
the following February 1. 
[Acts 1971, 62nd Leg., p. 478, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.600. Tax Office 
For the convenience of district taxpayers, the as

sessor and collector shall maintain an office with the 
board. The office shall serve as a place where taxes 
may be paid. 
[Acts 1971, 62nd Leg., p. 478, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.601. Additional Duties of the Assessor and 
Collector 

The board may prescribe other duties for the 
assessor and collector which duties shall be per
formed in the manner prescribed in the board's rules 
and regulations. 
[Acts 1971, 62nd Leg., p. 479, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.602. Records of Tax Collections 
(a) The board shall charge the assessor and collec

tor with the total assessment which is shown by the 
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assessment rolls. The charge shall be kept in a 
permanent finance ledger kept for that purpose. 

(b) The assessor and collector shall receive proper 
credit for all money paid to the district depository as 
shown by the monthly reports. 

(c) On the final settlement, the assessor and col
lector shall make a full and complete report of all 
taxes which have not been collected, and this report 
shall be audited by the board and proper credit shall 
be given for the unpaid taxes. The final annual 
settlement shall be made on the first Monday in 
September of each year. 
[Acts 1971, 62nd Leg., p. 479, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.603. Delinquent Tax Liens 
(a) Any land or property against which delinquent 

taxes are due shall have a lien against it for the 
payment of the delinquent taxes. 

(b) The district may file suit to enforce the lien 
against any land or other property. 

(c) If the person who is the record owner of the 
land or other property on the date the suit is filed is 
made a party to the suit and receives proper notice, 
the land may be sold under a judgment of the court 
to recover the taxes, interest, penalty, and the costs 
due for any preceding years even if the owner is 
unknown, the land is listed in the name of a person 
who is not the owner, or the ownership changes. 

(d) Any laws providing for a period of limitation 
on debt or actions do not apply to taxes accruing 
after the district is created. 
[Acts 1971, 62nd Leg., p. 479, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.604. Assessment Liens 
Assessments made by the board for maintenance 

and operation of the district are liens against the 
land on which the assessments were made and re
main liens on the land until the assessments are 
paid. No law which provides for a period of limita
tion against actions for debt shall apply under this 
section, and these debts cannot be barred by limita
tion. 
[Acts 1971, 62nd Leg., p. 479, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.605. Interest and Penalty on Delinquent 
Taxes 

(a) If any person fails or refuses to pay the taxes 
on his property until after January 31 following the 
return of the assessment roll of the district, a penal
ty of 10 percent on the entire amount of the delin
quent taxes shall be collected and paid to the dis
trict. 

(b) Delinquent taxes and penalties shall bear in
terest from August 1 after they become due at a 
rate of six percent a year. 
[Acts 1971, 62nd Leg., p. 479, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.606. Collection of Delinquent Taxes 
The assessor and collector of taxes, using the tax 

roll, shall sell enough of the personal property to 

produce a sufficient amount to pay the taxes togeth
er with the penalty, interest, and costs. If the 
assessor and collector cannot find any personal prop
erty to sell, he shall prepare and file with the 
secretary of the district the delinquent tax list pro
vided in Section 55.608 of this code, charging against 
the property all taxes, interest, and penalties as
sessed against it and the owner. 
[Acts 1971, 62nd Leg., p. 479, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.607. Delinquent Tax Roll 
(a) The board shall have the assessor and collector 

prepare or shall have prepared at the expense of the 
district a list of all land in the district on which 
taxes are unpaid on January 31 of each year. This 
list shall be called the delinquent tax roll. 

(b) The delinquent tax roll shall be delivered to 
the secretary of the district to be kept as part of the 
records in his office. 

(c) The delinquent tax roll shall include a suffi
cient description to identify property on which delin
quent taxes are due. The description may be made 
by reference to lot or block number. 
[Acts 1971, 62nd Leg., p. 480, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.608. Recording Delinquent Tax Roll 
When the board receives the delinquent tax roll, it 

shall record the roll in a book which is labeled, "The 
Delinquent Tax Record of County, 
Water Improvement District No. ___ ", and shall 
include with the tax roll an index which shall con
tain the names of all delinquent taxpayers in alpha
betical order. 
[Acts 1971, 62nd Leg., p. 480, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.609. Publication of Delinquent Tax Record 
(a) On completion of the delinquent tax record by 

the district, the board shall publish the record once a 
week for three consecutive weeks in a newspaper 
published in the county in which the district is 
located. 

(b) If there is no newspaper published in the 
county in which the district is located, the board 
shall enter into a contract with a newspaper outside 
the district to publish the notice. The district may 
pay a publisher's fee of not more than 25 cents for 
each tract of land advertised. 

(c) Publication may be proven by an affidavit 
which specifies the time when the record was pub
lished and which is signed by the proprietor of the 
newspaper, the foreman, or the principal clerk of the 
newspaper. The affidavit shall be attached to a 
copy of the publication. 
[Acts 1971, 62nd Leg., p. 480, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1768, ch. 518, § 6, eff. May 31, 
1971.] 

§ 55.610. Suit to Collect Delinquent Taxes 
(a) Twenty days· after notice is published under 

Section 55.609 of this code or as soon after that time 
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as practicable, the board shall employ an attorney to 
bring suit to collect all taxes, interest, penalty, and 
costs due on the land. The suit shall be brought in 
the name of the district in the district court of the 
county in which the district is located. 

(b) The petition 
(1) shall describe the land on which taxes and 

penalties remain unpaid; 
(2) shall state the total amount of taxes and 

penalties due on the land with interest comput
ed to the time of sale at a rate of six percent a 
year; 

(3) shall request judgment for the amount 
stated; 

(4) shall request that the lien against the land 
be fixed, established, and foreclosed and that 
the land be sold to satisfy the judgment for 
taxes, interest, penalty, and costs; and 

(5) shall request other relief to which the 
district is entitled under the law and facts. 

(c) Suits to enforce the collection of taxes under 
this section shall have priority over all other suits 
pending in the district court. 
[Acts 1971, 62nd Leg., p. 480, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.611. Publication Not Prerequisite to Filing 
Tax Suit 

The publication of the delinquent tax rolls is not a 
prerequisite to filing tax suits, and the suits may be 
filed without publication of the notice. 
[Acts 1971, 62nd Leg., p. 481, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.612. Conduct of Foreclosure Suit 
The proper persons shall be made defendants in 

foreclosure suits and shall have process served on 
them in the manner provided by law for other suits 
of the same kind. In case of foreclosure, an order of 
sale shall be issued in the manner provided for other 
foreclosure suits. 
[Acts 1971, 62nd Leg., p. 481, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.613. Redeeming Lands on Which Delinquent 
Taxes are Owed 

Any delinquent taxpayer whose land has been 
returned delinquent or anyone who has an interest 
in the land may redeem the land at any time before 
it is sold under the provisions of this subchapter. 
The land may be redeemed by paying to the assessor 
and collector the taxes due on the land together with 
interest, penalty, and costs. 
[Acts 1971, 62nd Leg., p. 481, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.614. Sale of Foreclosed Land in Several Small 
Tracts 

If the defendant or his attorney, at any time 
before the land is sold, shall file with the sheriff or 
other officer who has an order to sell the land a 
written request that the land be divided and sold in 
several tracts, the sheriff or other officer shall sell 
only as many tracts as may be necessary to satisfy 
the judgment, interest, penalties, and cost. The 

written request shall include a description of the 
division which the defendant requests, and the de
fendant's divisions shall be adopted if it is reasona
ble. 
[Acts 1971, 62nd Leg., p. 481, ch. 58, § 1~ eff. Aug. 30, 1971.] 

§ 55.615. Disposition of Excess Sale Price 
After the payment of taxes, interest, penalties, 

and costs from the money obtained at a sale of land 
on which a judgment of foreclosure has been made, 
the sheriff or other officer executing the order of 
sale shall pay to the defendant or his attorney any 
remaining portion of the money obtained at the sale. 
[Acts 1971, 62nd Leg., p. 481, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.616. Deed for Land Sold for Delinquent Taxes 
After land is sold to pay delinquent taxes, the 

sheriff or other officer selling the land or his succes
sor in office may give a deed for the land sold to the 
purchaser or to any other person designated by the 
purchaser. The deed shall be held by any court in 
this state to vest a good and perfect title in the 
purchaser of the land, and the title may be 
impeached only for actual fraud. 
[Acts 1971, 62nd Leg., p. 481, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.617. Attorneys' Compensation 
The attorneys who represent the district in suits 

against delinquent taxpayers are entitled to receive 
from the delinquent taxes collected the compensa
tion fixed by the board. The compensation paid to 
the attorneys shall not be more than 15 percent of 
the amount of delinquent taxes collected. 
[Acts 1971, 62nd Leg., p. 482, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.618. Attorney's Fees Added to Taxes 
If a district employs an attorney to collect delin

quent taxes, the attorney's fee fixed under Section 
55.616 1 of this code shall be added as collection fees 
to the taxes in an amount of not more than 10 
percent of the delinquent taxes as collection. These 
fees may be recovered in the judgment rendered in 
the delinquent tax suit. 
[Acts 1971, 62nd Leg., p. 482, ch. 58, § 1, eff. Aug. 30, 1971.] 

1 Possibly should read 55.617. 

§ 55.619. Fees of Other Officers 
The sheriff, district clerk, and other officers exe

cutil!g any writ or _performin_g any service in the 
foreclosure of delinquent taxes on land in the dis
trict are entitled to receive for their services the 
same fees provided by law for the same services 
performed in the discharge of their official duties. 
[Acts 1971, 62nd Leg., p. 482, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.620. General Powers and Regulations 
(a) No district may become a party to, purchase, 

hold under, assign, seek to enforce, or receive bene
fits from a contract between a landowner and a 
private canal company which was entered into be
fore the district was created. Rights and privileges 
owned or possessed by the district are those arising 
or inherent in the district under this chapter. 
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(b) The district may not: 

(1) acquire or enforce any lien against the 
land which was fixed by a contract entered into 
before the district was created; 

(2) prosecute or have prosecuted any suit to 
recover water taxes or assessments which ac
crued before the district was created; 

(3) foreclose any lien on land for unpaid 
water taxes or assessments which accrued be
fore the district was created; 

(4) avail itself of any rights under a private 
contract relating to the land which contract was 
entered into before the district was created; 
and 

(5) be held liable for the private contract. 
(c) The two-year statute of limitation and the 

provisions of this section may be pleaded as a bar to 
an action to recover water rents or other assess
ments which accrued on land in the district before 
the district was created. 
[Acts 1971, 62nd Leg., p. 482, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.621. Alternative Method of Assessment and 
Equalization 

(a) Any district assessing taxes on the ad valorem 
basis may adopt the county assessments and equali
zation of values on property as a basis for the levy 
and collection of district taxes. 

(b) The district may obtain from the assessor and 
collector of the county a list of tax renditions cover
ing property in the district and may have the asses
sor and collector for the district use this list as the 
tax roll for the district instead of making an inde
pendent assessment. 
[Acts 1971, 62nd Leg., p. 482, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.622. Authorizing County to Assume Collec-
tion of District Taxes 

(a) If officers of a district fail to perform and 
discharge their duties to assess and evaluate proper
ty in the district and collect taxes, any bondholder or 
other person interested in the district and the pay
ment of its obligations may request the commission
ers court to order the assessor and collector of the 
county to perform the duties provided in Section 
55.623 of this code. 

(b) The commissioners court shall investigate the 
matter, and if it finds the alleged conditions to exist, 
it shall enter an order directing the assessor and 
collector of the county to proceed to collect the 
taxes. No assessor and collector of a county may 
collect taxes for a district until ordered to do so by 
the commissioners court. 

(c) If a dispute arises over whether or not the 
district officers are performing their duties, the dis
pute shall be determined by a suit against the offi
cers in the district court for a writ of mandamus or 
an injunction to prevent the officers from interfer
ing with the collection of the taxes and the payment 
of the obligations by the assessor and collector of the 
county and the commissioners court. A decision of 

the district court may be appealed to the court of 
civil appeals whose judgment is final. 

(d) The provisions of Sections 55.622 and 55.623 of 
this code no not authorize anyone to interfere with 
the district officers if they are actively discharging 
their duties, but if the officers fail to perform their 
duties or a vacancy occurs in the offices, the duties 
in these sections shall be exercised. 
[Acts 1971, 62nd Leg., p. 483, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.623. Assessor and Collector of County to Col-
lect Taxes 

(a) If the assessor and collector for the district 
and the district directors fail· or refuse to properly 
assess property, equalize tax values, and prepare a 
tax roll, taxes levied at the time bonds or other 
obligations of the district are issued shall be collect
ed by the assessor and collector for the county by 
entering on his rolls the tax against all property 
located in the district for the year or years which the 
officers failed to perform their duties. 

(b) If the tax levy is not sufficient because of 
decreased valuations, they shall be increased by or
der of the commissioners court. 

(c) Taxes collected under this section shall be de
posited in the county depository in a special fund 
devoted to the payment of principal of and interest 
on the bonds or other obligations and the money 
shall be paid from the fund on order of the commis
sioners court. 

(d) If the assessor and collector of the county fails 
or ref uses to perform the duties under this section, 
any holder of the bonds and obligations may seek a 
writ of mandamus in a court of competent jurisdic
tion to compel the assessor and collector of the 
county to perform the duties. 

(e) The assessor and collector of the county is 
entitled to receive for his services under this section 
a reasonable fee fixed by the commissioners court in 
an amount not to exceed the rate of compensation 
provided by law for the performance of similar 
duties in the collection of county taxes. 
[Acts 1971, 62nd Leg., p. 483, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.624. Districts in Two or More Counties 
If a district includes territory in two or more 

counties, the duties provided in Sections 55.622 and 
55.623 of this code shall be performed by the assessor 
and collector of each county and the commissioners 
court of each county for property located in their 
respective counties. 
[Acts 1971, 62nd Leg., p. 483, ch. 58, § 1, eff. Aug. 30, 1971.) 

[Sections 55.625 to 55.650 reserved for expansion] 

SUBCHAPTER N. TAXATION ON A 
BENEFIT BASIS 

§ 55.651. Election to Determine Method of Taxa
tion 

(a) A district which operates under the provisions 
of Article XVI, Section 59, of the Texas Constitu-
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tion, may, at the time the district is created or 
before bonds are issued, submit to the voters of the 
district the question of whether the district will levy, 
assess, and collect taxes on the ad valorem basis or 
on the benefit basis. 

(b) The question shall be presented to the voters 
at the time and in the manner provided by the 
board. 

(c) The ballots for the election shall be printed to 
provide for voting for or against the following prop
osition: "The levy of taxes on the benefit basis 
instead of the ad valorem basis." 

(d) The election shall be governed by the provi
sions of this chapter. 

(e) If a majority of the persons voting in the 
election favor the proposition, the district shall levy, 
assess, and collect its taxes on the benefit basis. 
[Acts 1971, 62nd Leg., p. 484, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.652. Assessment Record 
When necessary, the board shall apportion and 

assess the benefits conferred on property in the 
district and shall make a record showing the amount 
and value of benefits to accrue on property in the 
district and the amount of taxes to be levied and 
collected on the property. No taxes assessed or 
adjudged against the property may be more than the 
benefit which accrues to the property from the or
ganization, operation, and maintenance of the dis
trict and its improvements. 
[Acts 1971, 62nd Leg., p. 484, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.653. Notice of Taxes 
After the board makes the record specified in 

Section 55.652 of this code, the board shall mail to 
each property owner whose name appears in the 
record, notice of the amount of taxes levied on his 
property and the date and place at which the proper
ty owner may appear and contest the correctness 
and equitableness of the tax. 
[Acts 1971, 62nd Leg., p. 484, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.654. Decision After Hearing 
After the hearing, the board shall determine 

whether or not the tax is equitable and shall sustain, 
reduce, or increase the tax to an amount which in 
the board's judgment is equitable. 
[Acts 1971, 62nd Leg., p. 484, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.655. Applicable Law 
The provisions of this chapter relating to levy, 

assessment, and collection of taxes which are not 
inconsistent with the provisions of this subchapter 
shall apply. 
[Acts 1971, 62nd Leg., p. 484, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.656. Districts Adopting Benefit Plan of Taxa-
tion 

In any district other than a district operating 
under a contract with the United States which is 
operating under the provisions of Article XVI, Sec-

tion 59, of the Texas Constitution, and which adopt
ed the assessment of benefit plan of taxation, tax 
values shall be fixed, levied, assessed, equalized, and' 
collected in the manner provided in Sections 55.657-
55.669 of this code. 
[Acts 1971, 62nd Leg., p. 484, ch. 58, § 1, eff. Aug. 30, 1971.J 

§ 55.657. Commissioners of Appraisement 
As soon as practicable after the approval of the 

engineer's report and the adoption of the plan for 
improvements to be constructed, the board shall 
appoint three disinterested commissioners of ap
praisement. The commissioners shall be freeholders 
but not owners of land within the district which they 
represent. 
[Acts 1971, 62nd Leg., p. 485, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.658. Compensation .of Commissioners 
On approval by the board, each commissioner is 

entitled to receive $10 a day for each day he actually 
serves, plus all necessary expenses. 
[Acts 1971, 62nd Leg., p. 485, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.659. Notice of Appointment and Meeting 
Immediately after the commissioners of appraise

ment are appointed, the secretary of the board shall 
give written notice to each appointee of his appoint
ment and of the time and place of the first meeting 
of the commissioners. 
[Acts 1971, 62nd Leg., p. 485, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.660. First Meeting of Commissioners 
(a) The commissioners shall meet at the time spec

ified in the notice from the secretary or as soon 
thereafter as possible. · 

(b) At the meeting the commissioners shall take 
an oath to faithfully and impartially discharge their 
duties as commissioners and make a true report of 
the work which they perform. They shall then 
organize by elE;cting one commissioner as chairman 
and one commissioner as vice-chairman. 

(c) The secretary of the board or, in his absence, a 
person appointed by the board shall serve as secre
tary to the commissioners of appraisement and shall 
furnish to the commissioners any information and 
assistance which is necessary for the commissioners 
to perform their duties. 
[Acts 1971, 62nd Leg., p. 485, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.661. Assistance For Commissioners 
Within 30 days after the commissioners qualify 

and organize, they shall begin to perform their 
duties, and in the exercise of their duties, they may 
obtain legal advice and information relative to their 
duties from the district's attorney and, if necessary, 
may require the presence of the district engineer or 
one of his assistants at any time and for as long as 
necessary to properly perform their duties. 
[Acts 197.1, 62nd Leg., p. 485, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 55.662. Viewing Land and Other Property and 

. Improvements in District 
The commissioners shall view the land in the dis

trict which will be affected by the district's reclama
tion plans and the public roads, railroads, rights-of
way, and other property and improvements located 
in the district and shall assess the amount of the 
benefits and damages that will accrue to the land 
roads, railroads, rights-of-way, or other property o; 
improvements in the district from the construction 
of the improvements. 
[Acts 1971, 62nd Leg., p. 485, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.663. Commissioners Report 
(a) The commissioners shall prepare a report and 

file it with the secretary of the board. The report 
s?all be signed by at least a majority of the commis
s10ners. 

(b) The report shall include: 
(1) the name of the owner of each tract of 

land which is subject to assessment; 
(2) a description of the property; 
(3) the amount of the benefits or damages 

assessed on each tract of land; 
(4) the time and place at which a hearing will 

be held on the report to hear objections; and 
(5) the number of days each commissioner 

served and the actual expenses incurred during 
his service as commissioner. 

(c) The date set in the report for the hearing may 
not be earlier than 20 days after the report is filed. 
[Acts 1971, 62nd Leg., p. 486, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.664. Notice of Hearing 
(a) After the commissioners' report is filed, the 

secretary of the board shall publish notice of the 
hearing on the report at least once a week for two 
consecutive weeks in a newspaper published in each 
county in which part of the district is located. The 
secretary also shall mail written notice of the hear
ing to each person whose property will be affected if 
his address is known. 

(b) The notice shall state: 
(1) the time and place of the hearing; 
(2) that the commissioners' report has been 

filed; 
(3) that interested persons may examine the 

report and make objections to it; and 
(4) that the commissioners will meet at the 

time and place indicated to hear and act on 
objections to the report. 

(c) On the day of the hearing, the secretary shall 
file in his office the original notice and his affidavit 
stating the manner of publication, the names of 
persons to whom notice was mailed, and the names 
of persons to whom notice was not mailed because 
the secretary by reasonable diligence could not as
certain their addresses. Copies of the notice and 
affidavit also shall be filed with the commissioners 

of appraisement and the clerk of the commissioners 
court. 
[Acts 1971, 62nd Leg., p. 486, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.665. Hearing 
(a) At or before the hearing on the commissioners' 

report, an owner of land which is affected by the 
report or the reclamation plans may file exceptions 
to all or part of the report. 

(b) At the hearing, the commissioners shall hear 
and form opinions on the objections submitted and 
for the objections which are sustained, the commis
sioners may make necessary changes and modifica
tions in the report. 
[Acts 1971, 62nd Leg., p. 486, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.666. Witnesses at the Hearing 
At the hearing, interested parties not only may 

appear in person or by attorney, but are entitled, on 
demand, to have the chairman of the commissioners 
issue process for witnesses. The commissioners shall 
have the same power as a court of record to enforce 
the attendance of witnesses. 
[Acts 1971, 62nd Leg., p. 486, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.667. Costs of Hearing 
The commissioners may adjudge and apportion the 

cost of the hearing in any manner they consider 
equitable. 
[Acts 1971, 62nd Leg., p. 487, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.668. Commissioners' Decree 
(a) After the commissioners have made a final 

decision based on the hearing, they shall issue a 
decree confirming their report insofar as it remains 
unchanged, and shall approve and confirm changes 
in the report. 

(b) The final decree and judgment of the commis
sioners shall be entered in the minutes of the board, 
and certified copies shall be filed as a permanent 
record with the county clerk of each county in which 
part of the district is located and shall be notice to 
all persons of the contents and purpose of the de
cree. 

(c) The findings of the commissioners which relate 
to benefits and damages to land and other property 
in the district are final and conclusive. 
[Acts 1971, 62nd Leg., p. 487, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.669. Effect of Final Judgment and Decree 
The final judgment and decree of the commission

ers shall form the basis for all taxation in the 
district. Taxes shall be apportioned and levied on 
each tract of land and other real property in the 
district in proportion to the net benefits to the land 
or other property stated in the final judgment and 
decree. 
[Acts 1971, 62nd Leg., p. 487, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 55.670. Fixing Tax as Equal Sum on Each Acre 
At the election at which the plan of taxation is 

determined or at any other time before the bonds 
are issued, the voters of a district which is not 
operating under a contract with the United States 
may vote on the proposition of whether or not 
benefits for tax purposes shall be fixed as an equal 
sum on each acre of land that is irrigated or to be 
irrigated by gravity flow from the canal system of 
the district. The benefit per acre shall be voted on 
as it is applied to land in the district that can be 
irrigated by gravity flow from the irrigation system 
and also the benefit to land in the district that 
cannot be irrigated by gravity flow. 
[Acts 1971, 62nd Leg., p. 487, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.671. Election 
(a) If the board desires to submit the question of 

whether or not to adopt the method of assessing 
benefits provided in Section 55.670 of this code, it 
shall order an election to be held in the district and 
shall submit the proposition in the manner provided 
for other district elections. 

(b) The ballots for the election shall be printed to 
provide for voting for or against: "Uniform assess
ment of benefits of $--- per acre on all irrigable 
land in the district, and the assessment of $--
per acre on all nonirrigable land in the district." 

(c) The board shall determine the amounts which 
shall fill the spaces in the proposition. The amount 
of charge per acre may be found by dividing the 
number of acres of land into the amount of debt to 
be incurred by the district in providing for irriga
tion. 

(d) If a majority of the persons voting in the 
election vote in favor of the proposition, it shall be 
adopted. 
[Acts 1971, 62nd Leg., p. 487, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.672. Excluding Nonirrigable Land From Dis-
trict 

If the owner of land which is classed as nonirriga
ble under the uniform acreage valuation objects to 
the amount of charges fixed against him by the 
order calling the election or by the result of the 
election, he may have his nonirrigable land excluded 
from the district by filing an application for exclu
sion as provided by law within 10 days after the 
election is held. 
[Acts 1971, 62nd Leg., p. 488, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.673. Setting Annual Value of Land Unneces-
sary 

If the district adopts the uniform acreage valua
tion for taxation, the valuation shall be applied to all 
land, and it is not necessary for the assessor and 
collector or the board of equalization to annually fix 
the value of the land or equalize the values. It is 
also unnecessary for the board to appoint a commis
sion to ascertain or fix the value of the improvement 
to particular land. 
[Acts 1971, 62nd Leg., p. 488, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.67 4. Preparing Tax Rolls 
(a) The board of equalization shall examine the 

renditions and tax rolls to determine if all property 
subject to taxation appears on the tax rolls under 
the proper classification. The board of equalization 
shall add to the tax roll any property which was left 
off or was not rendered for taxation and shall exam
ine, correct, and certify the tax roll. 

(b) Any property owner may protest to the board 
of equalization that his property has not been prop
erly classified. The board of equalization shall con
sider the protest, hear evidence, and enter its find
ings in the minutes in the manner provided by law. 
[Acts 1971, 62nd Leg., p. 488, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.675. Rendition of Property 
Land which is taxed on the uniform acreage valu

ation shall be rendered for taxation as either subject 
to irrigation or not subject to irrigation. When land 
is rendered, the value need not be stated, and it is 
unnecessary for the person rendering the property to 
include the value of the land in an affidavit or for 
the assessor to set a value on the land. 
[Acts 1971, 62nd Leg., p. 488, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.676. Law Governing Administration of Bene
fit Tax Plan 

The rate of taxation, the collection of taxes, the 
assessment of property, and the rendition of proper
ty for taxation shall be governed by the law relating 
to ad valorem taxes. 
[Acts 1971, 62nd Leg., p. 488, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.677. Irrigating Nonirrigable Land 
If land which is classed as nonirrigable is later 

irrigated by the district, before the owner of the 
larid receives the water, he shall pay to the district 
an amount equal to the entire amount that would 
have been charged to the owner if the land had been 
originally classed as irrigable. 
[Acts 1971, 62nd Leg., p. 488, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 55.678 to 55.710 reserved for expansion] 

SUBCHAPTER 0. ADDING AND EXCLUDING 
TERRITORY, AND CONSOLIDATING 

DISTRICTS 

§ 55.711. Excluding Land by Order of Directors 
Prior to the issuance of bonds or other fixed 

obligations by the district, the district may exclude 
from the district land included within its boundaries 
that cannot be irrigated by gravity flow from the 
irrigation system as constructed. 
[Acts 1971, 62nd Leg., p. 489, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.712. Director's Order 
The board shall enter an order in its minutes 

specifying the land and the owners of the land to be 
excluded and declaring the land to be in a position 
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that prevents it from being irrigated by gravity flow 
from the canals constructed or to be constructed. 
[Acts 1971, 62nd Leg., p. 489, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.713. Notice of Order 
Within 10 days after the board's order excluding 

land from the district is made and entered in the 
minutes, notice of the order shall be given by pub
lishing a copy of the order once a week for two 
weeks in a newspaper of general circulation in the 
county in which the land is located. 
[Acts 1971, 62nd Leg., p. 489, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.714. Protest by Owners 
(a) If a protest to the exclusion is not filed with 

the board within 15 days after the final publication 
of notice, the board's order shall become final on all 
land included in the order whose owners have not 
filed a protest. 

(b) If the owner of land or any part of land 
included in the board's order shall file a protest with 
the board contesting the exclusion of the land and 
requesting the board not to take the land out of the 
district, the board shall annul the part of the order 
which relates to the land, and the land shall remain 
in the district. 
[Acts 1971, 62nd Leg., p. 489, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.715 .. Returning Excluded Land to a District 
If land is excluded from a district by order of the 

board and later the district desires to return the land 
to the district, the land may be included in the 
district on application of the owners of the land in 
the manner provided by this subchapter for adding 
lands to an established district. 
(Acts 1971, 62nd Leg., p. 489, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.716. Excluding Land by Petition of Land-
owner 

Before the issuance of bonds by the district, the 
owner of any land included in the district may file a 
petition with the board requesting that land owned 
by him be excluded from the district. The petition 
shall describe the lands which the petitioners desire 
to have excluded by metes and bounds and the 
petition must be acknowledged in the manner and 
form required by law for the conveyance of real 
estate. 
[Acts 1971, 62nd Leg., p. 489, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.717. Petition 
When the petition to exclude land from the dis

trict is filed with the board, the board shall immedi
ately set the date of the hearing on the petition. 
The hearing shall be not later than 20 days from the 
date the petition is filed. 
[Acts 1971, 62nd Leg., p. 489, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.718. Notice of Hearing 
The· board shall give notice of the hearing on a 

petition to exclude land by posting written or print-

ed notices of the time and place of the hearing at 
three public places in the district. The notice shall 
contain a copy of the petition for exclusion and shall 
be posted for at least eight days before the hearing. 
[Acts 1971, 62nd Leg., p. 490, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.719. Hearing 
(a) At the hearing, the board shall hear the peti

tion and all objections to the petition to determine 
whether or not all or part of the land should remain 
in the district or be excluded from it. 

(b) During the course of a hearing, the board may 
adjourn the hearing from time to time. 

(c) If the board finds that all or part of the land 
cannot be irrigated by gravity flow from the irriga
tion system as constructed or to be constructed, or if 
they find for other reasons that the land should be 
excluded, they shall grant the petition in whole or in 
part. 
[Acts 1971, 62nd Leg., p. 490, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ l)5. 720. Rights of Excluded Land and Owners 
If the board finds that land should be excluded 

from the district, the excluded land and the owners 
of excluded land waive all right to receive water 
from the district or from the irrigation system of the 
district. 
[Acts 1971, 62nd Leg., p. 490, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.721. Exclusion of Nonagricultural and Nonir
rigable Land From District 

Land located in the district which is classified as 
nonagricultural and nonirrigable may be excluded 
from the district in the manner provided in Sections 
51.702-51.713 of this code. 
[Acts 1971, 62nd Leg., p. 490, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.722. Directors' Resolution Excluding Land in 
or Near a City 

When there is inside the district land lying inside 
or adjoining the territorial limits of an incorporated 
city or town which was not included in the district at 
the time the district was created, and when the land 
has been subdivided into town lots and blocks, with 
streets or other thoroughfares dedicated to the use 
of the public, and when a map and the dedication 
have been filed for record with the county clerk of 
the county in which the land is located, the board of 
the district may by resolution discontinue the land as 
a part of the district. When the resolution is passed, 
the secretary of the district shall enter it in the 
minutes of the board of directors of the district, and 
from that time, the territory is excluded from the 
district and is no longer entitled to be served with 
water by the district. 
[Acts 1971, 62nd Leg., p. 490, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.723. Owners' Petition to Exclude Land 
The owner or owners of the fee of land containing 

at least 10 acres inside a district, may file a petition 
with the board asking that the land be excluded 
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from the district. The petition must describe the 
land by metes and bounds. When the petition is 
filed with the secretary of the district, the board 
shall order an election to be held at convenient 
places in the district within 30 days. If a majority 
of the qualified electors of the district who vote in 
the election vote to discontinue the land as a part of 
the district, the board by order shall declare the land 
to be excluded from the district. The order must be 
entered in the minutes of the board. After the 
order is entered, the land is excluded from the 
district and is no longer entitled to be served with 
water by the district. 
[Acts 1971, 62nd Leg., p. 490, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.724. Taxes on Excluded Land 
If land is excluded from a district at a time when 

the district has outstanding debt, the excluded land 
is not released ·from the payment of its pro rata 
share of the indebtedness. The district shall contin
ue to levy taxes each year on the property at the 
same rate levied on other property of the district, 
until the taxes collected from the excluded land 
equals its pro rata share of the indebtedness of the 
district at the time of the exclusion of the land. The 
taxes so ·collected shall be charged only with the cost 
of levying and collecting the taxes, and shall be 
applied exclusively to the payment of the pro rata 
share of the indebtedness. The owner of all or part 
of the excluded land may pay in full, at any time, his 
pro rata share of the indebtedness, both principal 
and interest, of the district. 
[Acts 1971, 62nd Leg., p. 491, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.725. Adding Land by Petition of Landowner 
The owner or owners of land in the vicinity of the 

district may file a written petition with the board 
requesting that the land described by metes and 
bounds in the petition be included in the district. 
[Acts 1971, 62nd Leg., p. 491, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.726. Survey of Land to be Added 
When the petition to include land in the district is 

filed with the board, they shall have a survey made 
of the land described in the petition and the bounda
ries marked on the ground. 
[Acts 1971, 62nd Leg., p. 491, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.727. Annexation Authority 
The directors may include in the district the land 

described in the petition if it can be irrigated with
out impairing the irrigation rights of any of the land 
already in the district. 
(Acts 1971, 62nd Leg., p. 491, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.728. Liability of Included Land 
If the land described in the petition is included in 

the district, the land shall immediately become liable 
for its proportionate share of taxes or bonded in
debtedness which has been created against the dis
trict and for a reasonable assessment by the board to 

pay part of maintenance, operation or other neces
sary expenses. 
[Acts 1971, 62nd Leg., p. 491, ch. 58, § 1, eff. Aug. 30; 1971.] 

§ 55.729. Petition and Order by Directors Record
ed 

If the land described in the petition is included in 
the district, the petition for· inclusion must be signed 
and acknowledged in the manner provided for ac
knowledging deeds, and the petition and the order of 
the board including the land in the district must be 
recorded in the deed records of the county in which 
the district is located. 
[Acts 1971, 62nd Leg., p. 491, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.730. Adding Land by Petition of 50 Landown-
ers of the Territory 

Landowners of a defined area of territory not 
included in a district may file a petition with the 
board signed by 50 or a majority of the landowners 
in the territory requesting that the land described by 
metes and bounds in the petition be included in the 
district. 
[Acts 1971, 62nd Leg., p. 492, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.731. Hearing on Petition 
When a petition to include land in the district is 

filed with the board, the board by order shall set the 
time and place of the hearing on the petition. The 
board may not hold the hearing before the expira
tion of the 30th day after the day of the order. 
[Acts 1971, 62nd Leg., p. 492, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.732. Notice of Hearing 
(a) The secretary of the board shall issue notice of 

the time and place of the hearing, and the notice 
shall describe the territory proposed to be annexed. 

(b) The secretary shall post copies of the notice in 
three public places in the district and in two public 
places in the territory proposed to be annexed. The 
notices shall be posted for at least 15 days immedi
ately preceding the day of the hearing. 

(c) The secretary also shall publish the notice one 
time in a newspaper of general circulation in the 
county. The notice shall be published before the 
beginning of the 15-day period immediately preced
ing the day of the hearing. 
[Acts 1971, 62nd Leg., p. 492, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.733. Procedure at Hearing 
At the time and place stated in the notice, the 

directors shall hear the petition to annex land to the 
district in the manner provided by Section 55.027 of 
this code. 
[Acts 1971, 62nd Leg., p. 492, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55. 734. Resolution to Add Territory 
On hearing the petition if the board finds that the 

addition would be of benefit both to the territory 
and to the district, it may add the territory to the 
district by resolution entered on its minutes. The 
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board need not include all the land described in the 
petition if it finds that a modification or change is 
necessary or. desirable. 
[Acts 1971, 62nd Leg., p. 492, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.735. Elections to Ratify Annexation of Land 
Annexation of the territory is not final until rati

fied at separate elections held in the district and in 
the territory proposed to be added to determine 
whether the land will be added to the district. If 
the district has outstanding debts or taxes the same 
election shall also determine whether· o~ not the 
territory to be added will assume its proportion of 
the debts or taxes if the land is added to the district. 
[Acts 1971, 62nd Leg., p. 492, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.736. Date of Elections 
The board shall order elections to be held on the 

same day and not more than 30 days after the board 
enters its resolution tentatively adding the land to 
the district. 
[Acts 1971, 62nd Leg., p. 493, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.737. · Notice of Elections 
The board shall give notice of the elections to 

determine whether land shall be added to a district 
by posting copies of the notice of election at three 
public places in the district and at least two public 
places in the territory proposed to be added for at 
least 20 days immediately preceding the date of the 
elections. 
[Acts 1971, 62nd Leg., p. 493, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.738. Judges and Clerks to Conduct ElectiOns 
(a) The directors shall appoint two judges, one of 

whom shall be the presiding judge, and two clerks 
for each polling place in the district, who shall 
conduct the election in the district and make returns 
of the election. 

(b) The directors shall designate one or more poll
ing places in the territory proposed to be added to 
the district, and shall appoint two judges, one of 
them shall be the presiding judge, and two clerks for 
each of the polling places, who shall conduct the 
election in the territory and make returns of the 
election. 
[Acts 1971, 62nd Leg., p. 493, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55. 739. Election Ballots 
(a) The ballots for the election to determine 

whether land shall be added to the district shall be 
printed to allow for voting for or against: "Addition 
to water improvement district." 

(b) If the question of whether or not the added 
territory will assume its proportion of the outstand
ing debts or taxes of the district is submitted, the 
ballots for the election shall be printed to allow for 
voting for or against: "Addition to water improve
ment district and assumption of proportionate part 
of outstanding debts and taxes." 
[Acts 1971, 62nd Leg., p. 493, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.740. Provisions Governing Elections 
Except as ot?erwise provided in this chapter, the 

manner of holdmg each of the elections to determine 
whether land shall be added to a district and the 
qualifications of persons voting in the elections are 
governed bJ'. the provisions of this chapter applying 
to the elect10n held to create a district. 
[Acts 1971, 62nd Leg., p. 493, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.741. Election Expenses 
The district shall pay all expenses of the election 

held to determine whether land shall be added to the 
district. 
[Acts 1971, 62nd Leg., p. 493, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.742. Vote Required to Approve Annexation of 
Land 

(a) In a district organized and operating under the 
provisions of Article III, Section 52, of the Texas 
Constitution, a two-thirds vote of the electors voting 
at each election is required to ratify annexation of 
land to the district. 

(b) In a district operating under the provisions of 
Article XVI, Section 59, of the Texas Constitution a 
majority vote of the electors voting at each electi~n 
is required to ratify annexation of land to the dis
trict. 
[Acts 1971, 62nd Leg., p. 493, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.743. Final Annexation Upon Favorable Vote 
If the proposition to add land to a district receives 

the vote required in Section 55.742 of this code the 
land added becomes an integral part of the didtrict 
on the date of the election. The added land is 
subject to all laws governing the district from the 
date of the election and shall bear its pro rata part 
of all debts or taxes owned, contracted, or authoriz
ed by the district to which it is added. 
[Acts 1971, 62nd Leg., p. 494, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.744. Affairs of the District After Annexation 
Annexing land to a district does not in any man

ner affect the officers, employees, or affairs of the 
district, but the voters of the added territory have 
the right to participate in all district matters con
sidered or voted on after the land is added. 
[Acts 1971, 62nd Leg., p. 494, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.745. Addition of Land in Adjoining County 
Land in an adjoining county may be included in a 

district in the same manner that land in the same 
county is added to a district. 
[Acts 1971, 62nd Leg., p. 494, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.746 Annexation of Land Owned by District 
Directors 

(a) A director of a district operating under Article 
XVI, Section 59, of the Texas Constitution, may 
have land owned by him annexed to the district 
under the provisons of this subchapter. 
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(b) A director seeking to have land which he owns 
annexed to the district shall not participate in the 
proceedings of the board to consider the acceptance 
or rejection of the application. The remaining direc
tors of the district may determine conditions and 
terms of annexation of a director's land which are 
not inconsistent with the provisions of this chapter. 
[Acts 1971, 62nd Leg., p. 494, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.747. Consent Necessary if United States has 
Contract 

No land may be added to a district which is under 
contract with the United States without the written 
consent of the secretary of the interior. 
[Acts 1971, 62nd Leg., p. 494, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.748. Land Which Becomes Part of District as 
if Originally Included 

If land entitled to be served by an established 
irrigation system is not originally included in the 
district in the manner provided by law and later is 
included in the district, it shall become part of the 
district as if originally included and is entitled to 
water service on an equal basis with land originally 
included in the district. 
[Acts 1971, 62nd Leg., p. 494, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55. 7 49. Liability of Lands Added to a District 
(a) If land is added to a district operating under 

Article XVI, Section 59, of the Texas Constitution, 
the order of the board adding the land to the district 
may contain an agreement that the added land will 
be taxed on the benefit plan of taxation instead of 
general ad valorem tax. The agreement may pro
vide that the added land will be taxed on a uniform 
acreage basis or on the plan of a definite annual 
payment. 

(b) The board, in its order adding land to the 
district, shall set the amount of the debts to be paid 
by the owner of the added land and levy annual 
taxes against the land to pay the debts. The taxes 
assessed by the board constitute a lien against the 
added land in the same manner and to the same 
extent as if the land had been a part of the district 
at the time the indebtedness was incurred or autho
rized by an election held for that purpose. 

(c) The added land is a part of the district and is 
liable for debts subsequently incurred by the d\strict 
in the same manner as other land, in the district. 
[Acts 1971, 62nd Leg., p. 494, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.750. Consolidation of Districts 
Two or more districts governed by the provisions 

of this chapter may consolidate into one district as 
provided by Sections 55.751-55.754. 
[Acts 1971, 62nd Leg., p. 495, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.751. Elections to Approve Consolidation 
(a) After the directors of each district have 

agreed upon the terms and conditions of consolida
tion, they shall order an election in each district to 

determine whether the districts should be consolidat
ed. 

(b) The directors of each district shall order an 
election to be held on the same day in each district 
and shall give notice of the election for at least 20 
days in the manner provided by law for other 
elections. 

(c) The districts may be· consolidated only if the 
electors in each district vote in favor of the consoli
dation. 
[Acts 1971, 62nd Leg., p. 495, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.752. Governing Consolidated Districts 
(a) When two or more districts are consolidated, 

they become one district, except for the payment of 
debts created prior to consolidation, and are gov
erned as one district. 

(b) During a period of 90 days after the date of 
the election to approve consolidation, the officers of 
each district shall continue to act jointly as officers 
of the district to wind up the affairs of their respec
tive districts. 

(c) The consolidation agreement may provide that 
the officers of the original districts shall continue to 
act jointly as officers of the consolidated district 
until the next election or name persons to serve as 
officers of the consolidated district until the next 
election if all officers of the original districts agree 
to resign. 

(d) New officers of the consolidated district must 
qualify as officers of the district within the period of 
90 days after the election and shall assume their 
offices at the expiration of the 90-day period. 

(e) The current boards shall approve the bond of 
each new officer. 
[Acts 1971, 62nd Leg., p. 495, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.753. Debts of Original Districts 
(a) When two or more districts are consolidated, 

the debts of the original districts are protected and 
are not impaired. 

(b) These debts may b,e paid by taxes or assess
ments levied on the land in the original district as if 
it had not consolidated or contributions from the 
consolidated district on terms stated in the consoli
dation agreement. 
[Acts 1971, 62nd Leg., p: 496, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.754. Taxes of the Original District 
(a) After consolidation, the officers of the consoli

dated district shall assess and collect taxes on prop
erty in the original district to pay debts created by 
the original district. 

(b) If the officers of the consolidated district fail 
or refuse in due time to assess and collect taxes on 
property in the original district to pay the obliga
tions of the original district, the taxes may be as
sessed and collected and paid on the obligations by a 
receiver acting under orders of a district court. A 
creditor or five or more taxpayers in the district 
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may bring suit in a district court to have a receiver 
appointed. 
[Acts 1971, 62nd Leg., p. 496, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 55.755 to 55.800 reserved for expansion] 

SUBCHAPTER P. DISSOLUTION OF DISTRICT 

§ 55.801. Failure to Function 
Subject to the provisions of Sections 50.251-50.256 

of this code, if any district does not begin to acquire 
the necessary canals, ditches, flumes, laterals, reser
voirs, sites, damsites, pumping plants, or other 
things necessary to the successful operation of the 
district or does not diligently pursue the purposes 
for which it was created within two years after its 
organization, the district may be dissolved without 
formal action. 
[Acts 1971, 62nd Leg., p. 496, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.802. Rights of Debtors if District Failed to 
Function 

Any person with an interest in the district or a 
debt owed by the district may collect the debt in the 
manner provided for the collection of a debt due by 
any person, association of persons, or corporation. A 
court of competent jurisdiction may render judg
ment making the debt a lien against the property of 
the district and providing for the payment of the 
debt and judgment in the manner that a judgment 
for debt is enforced against a city or town that has 
been dissolved. 
[Acts 1971, 62nd Leg., p. 496, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.803. Dissolution Using Procedure for Organi
zation of Districts 

If all debts and obligations of the district have 
been paid and discharged, a district may dissolve 
voluntarily by the same vote and in the same man
ner provided in this chapter for the organization of 
districts. The election shall be held in the manner 
provided in this chapter for holding elections in the 
district. 
[Acts 1971, 62nd Leg., p. 496, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.804. Dissolution Using Procedure for Aboli-
tion of Districts in Chapter 56 

A district may dissolve voluntarily in the manner 
provided for the dissolution of districts in Chapter 56 
of this code, and the provisions in that chapter shall 
control the abolition of the district and t11e legal 
consequences of abolition. 
[Acts 1971, 62nd Leg., p. 497, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 55.805. Payment of Debts on Dissolution of Dis-
trict 

(a) All debts of districts dissolved under the provi
sions for the dissolution of districts in this subchap
ter shall be prorated against the lands in the district 
in accordance with the assessed valuation for the 
preceding year of the lands owned by each separate 

landowner, according to the tax rolls in the office of 
the tax collector of the county in which the land is 
located. 

(b) The pro rata assessments shall be paid within 
five years from the date of dissolution in five equal 
annual installments or at any time within the five
year period .. 

(c) Any allowed claim owned by a landowner 
against whom a pro rata assessment has been made 
shall be credited on the liquidation of the assess
ment. All prior payments made by any landowner 
of the dissolved district shall be credited on the 
assessment against him and his land. 

(d) The issuance of a receipt for the payment of 
the assessment by the proper official as provided in 
Chapter 56 of this code shall release the owner of 
the assessments and his land from the liens. The 
receipts may be recorded in the real estate records of 
the county or counties in which the land of the 
owner is located. 

(e) When the assessment has been paid, the land
owner is released automatically from the debt, and 
his land is released from all liens existing as security 
for the assessment. 
[Acts 1971, 62nd Leg., p. 497, ch. 58, § 1, eff. Aug. 30, 1971.] 

CHAPTER 56. DRAINAGE DISTRICTS 

SUBCHAPTER A. GENERAL PROVISIONS 

Section 
56.001. Definitions. 

SUBCHAPTER B. CREATION OF DISTRICT; CONVERSION 
TO ARTICLE XVI, SECTION 59, DISTRICT 

56.011. Creation of District. 
56.012. Name of Each District. 
56.013. Area Included in a District. 
56.014. Petition. 
56.015. Deposit. 
56.016. Time of Hearing. 
56.017. Notice. 
56.018. Hearing on the Petition 
56.019. Findings. 
56.020. Engineer. 
56.021. Engineer's Bond. 
56.022. Survey and Preliminary Plans. 
56.023. Map. 
56.024. Hearing on Preliminary Report. 
56.025. Changing the Preliminary Report. 
56.026. Adopting the Preliminary Report. 
56.027. Electon Order. 
56.028. Notice of the Election. 
56.029. Conduct of Election. 
56.030. Returns; Canvass. 
56.031. Declaration of Result. 
56.032. Authorizing Existing Districts to Operate Under Article 

XVI, Section 59, of the Texas Constitution. 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 
56.061. Creation of Board. 
56.062. Qualification of Directors. 
56.063. Term of Office, Removal, and Succession. 
56.064. Election of Directors. 
56.065. Director's Oath. 
56.066. Director's Bond. 
56.067. Director's Compensation. 
56.068. Organization of Board. 
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Section 
56.069. Transfer of Board's Power to Commissioners Court. 
56.070. Treasurer. 
56.071. Treasurer's Bond. 
56.072. Treasurer's Compensation. 
56.073. Tax Assessor and Collector. 
56.074. Tax Assessor and Collector's Bond. 
56.075. Tax Assessor and Collector's Compensation. 
56.076. Board of Equalization. 
56.077. Separate Assessor and Collector, and Board of Equaliza-

tion. 
56.078. District Engineer. 
56.079. Engineer's and Assistant's Compensation and Expenses. 
56.080. District Lawyer. 
56.081. Lawyer's Compensation. 
56.082. Hearing; Powers of the Commissioners Court. 
56.083. Court Actions. 

SUBCHAPTER D. POWERS AND DUTIES 

56.111. Control and Repair of District Improvements. 
56.112. Report of the Board. 
56.113. Authority to Go on Land Inside and Outside the District. 
56.114. Resisting District Officer. 
56.115. Duties of the Engineer. 
56.116. Maps and Estimates. 
56.117. Duty to Construct Improvements. 
56.118. Right-of-Way. 
56.119. Eminent Domain. 
56.120. Railroad Culverts. 
56.121. Road Culverts. 
56.122. Constructing Bridges and Culverts in Certain Counties. 
56.123. Change in Plans Without Additional Expenditures. 
56.124. Change in Plans With Additional Expenditures. 
56.125. Additional Improvements. 
56.126. Changes, Additions, and Improvements. 
56.127. Maintenance Report. 
56.128. Injuring Drainage Canal or Ditch. 
56.129. Bid Procedure. 
56.130. Requisites of a District Contract. 
56.131. Contract Payments. 
56.132. Contractor's Bond. 
56.133. Duties of the Engineer. 
56.134. Inspection of Work. 
56.135. Interest in Drainage Contract. 
56.136. Purchases of and Contracts for Less Than $50 by Districts 

in Certain Counties. 
56.137. Purchases of and Contracts for More Than $50 But Less 

Than $500 by Districts in Certain Counties. 
56.138. Expenditures Exceeding $500 by Districts in Certain Coun-

ties. 
56.139. County Auditor's Endorsement. 
56.140. Public and Private Improvements. 
56.141. Outside Drains. 
56.142. Enlargement of Canals, Drains, and Other Outlets. 
56.143. Contract for Improvements With the United States. 

SUBCHAPTER E. GENERAL FISCAL PROVISIONS 

56.181. Duties of the Treasurer. 
56.182. District Funds. 
56.183. Payment of Expenses, Debts, and Obligations of the Dis

trict. 
56.184. District Depository. 

SUBCHAPTER F. ISSUANCE OF BONDS 

56.201. Authority to Issue Bonds. 
56.202. Issuance of Bonds. 
56.203. Record Book for Bonds. 
56.204. Bonds: Requisites. 
56.205. Bonds: Approval. 
56.206. Bonds: Registration. 
56.207. Bonds: Sale. 
56.208. Bond of County Judge. 
56.209. Use of Unsold Bonds for Maintenance Purposes. 
56.210. Refunding Bonds. 
56.211. Refunding Bond Election. 
56.212. Approval and Issuance of Refunding Bonds. 

SUBCHAPTER G. TAXATION PROVISIONS 

Section 

56.241. Levy of Taxes to Pay for Bonds .. 
56.242. Maintenance Tax. 
56.243. Powers of the Assessor and Collector. 
56.244. Assessment of Taxes. 
56.245. Collection of Taxes. 
56.246. Delinquent Taxes. 
56.247. Levying Taxes on the Benefit Basis. 
56.248. Authorizing Taxation on the Benefit Basis for Newly 

Created Districts. 
56.249. Authorizing Taxation on the Benefit Basis for Existing 

District. 
56.250. Law Governing Districts Levying Taxes on the Benefit 

Basis. 
56.251. Determining Acreage in the District. 

SUBCHAPTER H. DISSOLUTION 

56.291. Authority to Dissolve a District. 
56.292. Petition. 
56.293. Deposit. 
56.294. Election. 
56:295. Result of the Election. 
56.296. Settlement of Debts. 
56.297. Dissolution Tax. 
56.298. Compensation of Officers. 
56.299. Retirement of Bonds. 
56.300. Trustee. 
56.301. Trustee's Bond. 
56.302. Trustee's Compensation. 
56.303. Powers of the Trustee. 
56.304. Expenses of the Trustee. 
56.305. Presentation of Claims. 
56.306. Approval of Claim. 
56.307. Appeal. 
56.308. Rejection of Claim. 
56.309. Bonds and Approved Claims. 
56.310. Contesting Claim. 
56.311. Final Report of Trustee. 

SUBCHAPTER A GENERAL PROVISIONS 

§ 56.001. Definitions 
In this chapter: 

(a) "District" means any drainage district or
ganized under this chapter. 

(b) "Board" means the governing body of a 
drainage district. 

(c) "Commissioners court" means the commis
sioners court of the county in which the district 
is organized. 

[Acts 1971, 62nd Leg., p. 497, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 56.002 to 56.010 reserved for expansion] 

SUBCHAPTER B. CREATION OF DISTRICT; 
CONVERSION TO ARTICLE XVI, 

SECTION 59, DISTRICT 

§ 56.011. Creation of District 
A drainage district may be created in the manner 

prescribed by this subchapter, either under and sub
ject to the limitations of Article III, Section 52, of 
the Texas Constitution, or under Article XVI, Sec
tion 59, of the Texas Constitution. 
[Acts 1971, 62n<l Leg., p. 498, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 56.012. Name of Each District 
The name of each district shall include the name 

of the county. in which it is located and each district 
shall be numbered in consecutive order. 
[Acts 1971, 62nd Leg., p. 498, ch. 58, § 1, eff.·Aug. 30, 1971.] 

§ 56.013. Area Included in a District . 
A district may include all or part of any village, 

town, or municipal corporation, but land included in 
one district may not be included in any other drain
age district. 
[Acts 1971, 62nd Leg., p. 498, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.014. Petition 
(a) Any person may preseJ"!t a petition to the 

commissioners court requesting the creation of a 
district. The petition shall be signed by at lea$t 25 
of the resident freehold taxpayers of the proposed 
district, or by at least one-third of the resident 
freehold taxpayers of the district if there are less 
than 75 of them, whose land might be affected by 
creation of the district. 

(b) The petition shall state: 
(1) the necessity, public utility, and feasibility 

of the proposed district; 
(2) the proposed boundaries of the district; 

and 
(3) the proposed name for the district. 

[Acts 1971, 62nd Leg., p. 498, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.015. Deposit 
(a) Any person filing a petition shall deposit with 

the clerk of the commissioners court $200 in cash, 
which shall be held by the clerk until the result of 
the election to create the district and issue bonds is 
officially announced. 

(b) If the result of the election favors creating the 
district, the clerk shall return the deposit to the 
petitioners or their agent or attorney, but if the 
result of the election is against the creation of the 
district, the clerk shall pay the cost and expenses of 
the election from .the deposit with vouchers signed 
by the county judge and return the balance of the 
deposit to the petitioners or their agent or attorney. 
[Acts 1971, 62nd Leg., p. 498, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.016. Time of Hearing 
At the same meeting at which the petition is 

presented, the commissioners court shall schedule a 
hearing on the petition at a regular or special meet
ing of the commissioners court. The hearing must 
be held during the period beginning on the 30th day 
and ending with the 60th day after the day the 
petition is presented. 
[Acts 1971, 62nd Leg., p. 498, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.017. Notice 
(a) The commissioners court shall order the clerk 

to give notice of the time and place of the hearing 
on the petition by posting a copy of the petition and 
order of the commissioners court during the 20-day 

1 West's Tex.Stats. & Codes-97 

period immediately preceding the day of the hearing 
in five public places in the county. The clerk shall 
post one of the copies at the courthouse door and the 
four other copies within the boundaries of the pro
posed district. 

(b) The clerk is entitled to receive five cents a 
mile for each mile necessarily traveled in posting the 
notices. 
[Acts 1971, 62nd Leg., p. 499, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.018. Hearing on the Petition 
At the hearing on the petition, any person whose 

land would be affected by creating the district may 
appear before the com,missioners court and may con
test the creation of the district or contend for, its 
creation. The person may offer testimony to show 
that the district is or is not necessary and would or 
would not be a public utility and that creating the 
district would or would not be feasible or practica
ble. 
[Acts 1971, 62nd Leg., p. 499, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.019. Findings 
(a) At the hearing on the petition, if it appears to 

the commissioners court that drainage of the pro
posed district is feasible and practicable and is need
ed and would be conducive to public health or would 
be a public benefit or a public utility, the commis
sioners court shall make findings to this effect. 

(b) If the commissioners court finds any of the 
issues in Subsection (a) of this section in the nega
tive, it shall dismiss the petition at the cost of the 
petitioners. 

(c) The findings of the commi~sioners court shall 
be recorded. 
[Acts 1971, 62nd Leg., p. 499, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.020. Engineer 
(a) If the findings of the commissioners court 

under Section 56.019 of this code favor creating the 
district, the commissioners court shall appoint a com
petent civil engineer, who shall be entitled to as 
many assistants as necessary. 

(b) The engineer and his assistants are entitled to 
the compensaton and allowances for transportation, 
supplies, and other expenses agreed on by the engi
neer and the commissioners court. 
[Acts 1971, 62nd Leg., p. 499, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.021. Engineer's Bond 
The engineer shall execute a bond for $500 with 

two or more sureties approved by the commissioners 
court, payable to the county judge for the use and 
benefit of the district, conditioned on the faithful 
performance of his duties under this chapter. 
[Acts 1971, 62nd Leg., p. 499, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.022. Survey and Preliminary Plans 
(a) Within the time prescribed by the commission

ers court, the engineer shall make a careful survey 
of the land proposed to be drained and protected by 
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levees. For the purposes of the survey, the engineer 
may go on land located inside or outside the district, 
including land located in a different county. 

(b) The engineer shall obtain information regard
ing land and outlets inside the proposed district from 
the Texas Water Development Board and from other 
sources, and he shall cooperate with the Texas 
Water Development Board in the discharge of its 
duties. 

(c) The engineer shall use the survey to make 
preliminary plans: 

(1) locating approximately the necessary ca
nals, drains, ditches, laterals, and levees; 

(2) designating the streams and bayous neces
sary to be cleaned, deepened, and straightened; 

(3) estimating the cost in detail of each con
templated improvement; and 

(4) estimating the probable annual cost of 
maintaining the improvements. 

(d) The engineer shall ascertain and procure prop
er and necessary outlets for the proposed canals, 
drains, and ditches necessary to drain the district. 

(e) The engineer shall immediately make a report 
of his work to the commissioners court. 
[Acts 1971, 62nd Leg., p. 499, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.023. Map 
(a) The engineer shall include with his report a 

map showing: 
(1) the beginning point and outlets of canals, 

drains, ditches, and laterals; 
(2) the length, width, depth, and slopes of the 

banks of any cut or excavation and the estimat
ed number of cubic yards of earth necessary to 
be removed from each; and 

(3) the location and size of levees and the 
estimated number of cubic yards of earth neces
sary to construct them. 

(b) The engineer will comply sufficiently with 
Subsection (a) of this section if he describes the 
boundaries and provides the other information re
quired by that subsection on a copy of the official 
land office map of the county in which the proposed 
district is located. 
[Acts 1971, 62nd Leg., p. 500, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.024. Hearing on Preliminary Report 
(a) At the first regular or special meeting of the 

commissioners court after the engineer files his pre
liminary report with the clerk, the commissioners 
court shall schedule the report for hearing at a 
regular or special meeting, which must be held dur
ing the period beginning on the 20th day and ending 
with the 30th day after the day the commissioners 
court schedules the hearing. 

(b) The clerk shall post notice of the hearing on 
the preliminary report in the manner provided in 
Section 56.017 of this code. 

(c) At the hearing, any resident or nonresident 
freehold taxpayer whose land may be affected by 

the improvements, may appear and object to any of 
the improvements because they are not located at 
the proper places or they are not sufficient in num
ber or capacity to properly drain the territory. 
[Acts 1971, 62nd Leg., p. 500, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.025. Changing the Preliminary Report 
(a) The commissioners court may change the loca

tion of any improvement shown in the preliminary 
report or may add to or reduce the number of 
improvements. The commissioners court may order 
the engineer to locate any additional canals, drains, 
ditches, or levees for the purpose of conducting 
water from the land of the district or to prevent 
overflow of water from streams or other bodies of 
water onto the land of the district to be drained. 

{b) The commissioners court may refer the entire 
preliminary report· to the engineer for compliance 
with its orders and may require the engineer to 
submit a further report. 

(c) If material changes or alterations are made in 
the preliminary report, the clerk shall give notice, 
and the commissioners court shall hold a hearing in 
the manner provided for the original preliminary 
report. 
[Acts 1971, 62nd Leg., p. 500, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.026. Adopting the Preliminary Report 
If there are no objections to the preliminary re

port or if the commissioners court finds that objec
tions to the report are not valid, the report shall be 
approved and the approval entered in the minutes. 
[Acts 1971, 62nd Leg., p. 501, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.027. Election Order 
After the engineer's report is approved, the com

missioners court shall order an election held in the 
proposed district at the earliest legal time to deter
mine whether or not the district should be created 
and whether or not the district should issue bonds 
and levy taxes to pay for the bonds. 
[Acts 1971, 62nd Leg., p. 501, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.028. Notice of the Election 
(a) The clerk shall post notice of the election as 

provided in Section 56.017 of this code. 
(b) The notice shall. state: 

(1) the proposed creation of the district; 
(2) the amount of bonds to be issued; 
(3) the time and places the election will be 

held; 
(4) the propositions to be voted on; and 
(5) the purposes for which the bonds are to be 

issued. 
(c) The amount of the bonds stated in the notice 

may not be greater than the engineer's estimate and 
.the cost of additional work made necessary by 
changes in the preliminary report. 
[Acts 1971, 62nd Leg., p. 501, ch. 58, § 1, eff. Aug. 30, 1971.) 
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§ 56.029. Conduct of Election 

(a) The commissioners court shall name a polling 
place for each precinct or part of a precinct in the 
proposed district and shall appoint judges and other 
election officials. · 

(b) The ballots shall be printed to provide for 
voting for or against: "The creation of the drainage 
district and the issuance of bonds and the levy of 
taxes to pay for the bonds." 

(c) The proposition must be approved· by a two
thirds vote at the election before it will carry. 
[Acts 1971, 62nd Leg., p. 501, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.030. Returns; Canvass 
Immediately after the election, each presiding 

judge shall make and deliver the returns in the same 
manner as returns are made and delivered in general 
elections and shall deliver the ballot boxes to the 
county clerk, who shall keep them in a safe place 
until he delivers them together with the returns to 
the commissioners court at its next regular meeting 
or at a special. meeting called to canvass the vote. 
[Acts 1971, 62nd Leg., p. 501, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.031. Declaration of Result 
(a) If the proposition carries, the comm1ss10ners 

court shall declare the result and enter the result in 
the minutes. 

(b) The order of the commissioners court declar
ing the result shall read substantially as follows: 

" and others hav-
ing petitioned for the creation of County 
Drainage District No. ___ ; an election having 
been held in the proposed district on ; 
and a two-thirds majority of the votes cast in the 
election having favored creatfon of the district, is
suance of bonds, and levy of a tax; now, therefore, 
the commissioners court declares that 
County Drainage District No. ___ is created, 
within the following metes and bounds: (Field 
Notes)." 
[Acts 1971, 62nd Leg., p. 502, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.032. Authorizing Existing Districts to Oper
ate Under Article XVI, Section 59, of 
the Texas Constitution 

(a) Any existing district may be authorized to 
operate under the provisions of Article XVI, Section 
59, of the Texas Constitution without change of 
nanie or: impairment of obligations. 

(b) To operate under Article XVI, Section 59, of 
the Texas Constitution, the district shall present the 
petition and make the deposit required by Sections 
56.014 and 56.015 of this code. The commissioners 
court, by order entered in its minutes, shall give 
notice and hold a hearing on the petition as required 
by Sections 56.017 and 56.018 of this code and may 
by order authorize the district to operate under the 
provisions of Article XVI, Section 59, of the Texas 
Constitution. 

( c) Any district operating under the provisions of 
this section is governed and controlled by the laws 
under which it was organized. 

(d) Limitations imposed by Article III, Section 52, 
of the Texas Constitution and this chapter on debts 
to be incurred and taxes to be levied are not applica
ble to districts operating under Article XVI, Section 
59, of the Texas Constitution. 
[Acts 1971, 62nd Leg., p. 502, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 56.033 to 56.060 reserved for expansion] 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 

§ 56.061. Creation of Board 
When a district is established, the commissioners 

court shall appoint three directors for the district. 
[Acts 1971, 62nd Leg., p. 502, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.062. Qualification of Directors 
To qualify as a director, a person must 

(1) be a resident of the county in which the 
district is located or an adjoining county; 

(2) be a freehold taxpayer of the district; and' 
(3) be a qualified elector of the county of his 

residence. 
[Acts 1971, 62nd Leg., p. 502, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.063. Term of Office, Removal, and Succession 
(a) Directors hold office for a term of two years 

and until their successors have qualified, and on 
expiration of a director's term or on resignation of a 
director, the commissioners court by a majority vote 
shall appoint a successor. 

(b) The commissioners court by majority vote may 
remove a director from office for malfeasance in 
office. 
[Acts 1971, 62nd Leg., p. 503, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.064. Election of Directors 
(a) On petition of a majority of the real property 

taxpayers of a district requesting an election of 
district directors, the commissioners court shall im
mediately order an election to be held at the earliest 
legal time. The election shall be held as other 
elections under this chapter. 

(b) The commissioners court shall declare the 
three persons receiving the highest number of votes 
elected, and if two or more persons tie for the 
third-highest vote, the commissioners court shall 
elect the third director from those tying for the 
place. 

(c) On qualifying for office, directors elected un
der this section are the legal and rightful directors 
of the district within the full meaning and purpose 
of this law. 

(d) The first elected directors of the district hold 
office until the next regular election for state and 
county officers, and subsequent directors of the dis-
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trict are elected every two years at the general 
election. 
[Acts 1971, 62nd Leg., p. 503, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.065. Director's Oath 
Before beginning to perform his duties, each di

rector shall take and subscribe before the county 
judge an oath to discharge faithfully the duties of 
his office without favor or partiality and to render a 
true account of his activities when requested by the 
commissioners court. The clerk of the court shall 
file the oath, and the oath shall be a part of the 
district records. 
[Acts 1971, 62nd Leg., p. 503, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.066. Director's Bond 
Before beginning to perform his duties, each di

rector shall execute a good and sufficient bond for 
$1,000, payable to the county judge for the use and 
benefit of. the district, conditioned on the faithful 
performance of his duties. 
[Acts 1971, 62nd Leg., p. 503, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.067. Director's Compensation 
( (a) The directors of any district are entitled to 
receive for their services not more than $7 .50 a day 
for the time actually engaged in the work of the 
district. The commissioners court shall establish the 
amount of compensation by order. 

(b) Before the directors' accounts are approved, 
the directors shall submit to the commissioners court 
a detailed written report, under oath, showing the 
time actually spent in working for the district and 
describing the work done. The commissioners court 
shall audit the report and allow the amount deter
mined by it. 
[Acts 1971, 62nd Leg., p. 503, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.068. Organization of Board 
(a) The board of directors shall organize by elect

ing one director as president and one director as 
secretary. 

(b) Two directors constitute a quorum to transact 
all business of the district. 
[Acts 1971, 62nd Leg., p. 504, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1768, ch. 518, § 7, eff. May 31, 
1971.] 

§ 56.069. Transfer of Board's Power to Commis
sioners Court 

(a) The functions, powers, rights, and duties exer
cised by or relating to the board of any district may 
be transferred to the commissioners court of the 
county in which the district is wholly located, but 
before the transfer is made, the commissioners court 
and the board must pass resolutions authorizing the 
transfer. 

(b) After the transfer is made, the commissioners 
court shall be the sole governing body of the district 
and shall exercise the functions, powers, rights, and 
duties transferred. 

(c) The members of the commissioners court are 
not entitled to receive any compensation for the 
exercise of these functions, powers, rights, and 
duties. 

(d) On the passage of a resolution at a meeting of 
the board of the district, the commissioners · court 
may be authorized to receive an allowance of not 
more than $150 a month for travel expense incurred 
by the commissioners incident to the discharge of 
their duties as members of the board of the district. 
[Acts 1971, 62nd Leg., p. 504, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 1780, ch. 653, § 4, eff. June 16, 
1973.] 

§ 56.070. Treasurer 
The county treasurer is the treasurer of the dis

trict. 
[Acts 1971, 62nd Leg., p. 504, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.071. Treasurer's Bond 
(a) The county treasurer shall execute a good and 

sufficient bond payable to and approved by the 
board, conditioned on the faith£ ul performance of his 
duties as treasurer. The bond shall be in an amount 
equal to the amount of the bonds issued. 

(b) If a district depository is selected, the county 
treasurer shall execute a bond conditioned on the 
faithful performance of his duties pursuant to the 
law relating to county treasurers in counties which 
have county depositories. 
[Acts 1971, 62nd Leg., p. 504, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.072. Treasurer's Compensation 
The treasurer is entitled to receive for his services 

one-fourth of one percent of the money received by 
him for the account of the district and one-eighth of 
one percent of the money paid out by him on order 
of the district. The treasurer is not entitled to 
receive any commissions on district money he re
ceives from his predecessor in office. 
[Acts 1971, 62nd Leg., p. 504, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.073. Tax Assessor and Collector 
The county assessor and collector shall be charged 

by the commissioners court with the district's assess
ment rolls. 
[Acts 1971, 62nd Leg., p. 5Q4, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.074. Tax Assessor and Collector's Bond 
(a) The commissioners court shall require the as

sessor and collector to execute an additional bond or 
security in any amount it considers proper and safe 
to secure the collection of the taxes. 

(b) If the assessor and collector refuses to give the 
additional security within the time provided by law 
for this purpose, the commissioners court shall sus
pend him from office, and immediately after suspen
sion, he shall be removed from office as provided by 
law. 
[Acts 1971, 62nd Leg., p. 504, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 56.075. Tax Assessor and Collector's Compensa

tion 
The assessor and collector shall be allowed the 

same compensation for collecting the taxes of the 
district that is allowed for collecting other taxes. 
[Acts 1971, 62nd Leg., p. 505, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.076. Board of Equalization 
The commissioners court shall serve as the board 

of equalization for the district, and laws governing 
boards of equalization for state and county taxing 
purposes shall govern the district board. 
[Acts 1971, 62nd Leg., p. 505, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.077. Separate Assessor and Collector, and 
Board of Equalization 

(a) After a district is created and on the petition 
of 25 resident freeholders of the district, the com
missioners court may order an election to determine 
whether or not the district will have a separate tax 
assessor and collector and board of equalization to 
assess, collect, and equalize taxes. Notice of the 
election shall be given as in the original election. 

(b) If the proposition is approved by a two-thirds 
vote, the commissioners court shall appoint a suit
able person as assessor and collector, and the ap
pointee shall execute a bond and exercise the same 
powers and perform the same duties as the county 
assessor and collector. The board shall exercise the 
powers relating to equalizing taxes conferred on the 
commissioners court by this chapter. 

(c) The general law relating to assessing, collect
ing, and equalizing taxes applies to assessing, col
lecting, and equalizing district taxes. 
[Acts 1971, 62nd Leg., p. 505, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.078. District Engineer 
The board shall appoint a competent civil engi

neer, who may appoint necessary assistants. 
[Acts 1971, 62nd Leg., p. 505, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.079. Engineer's and Assistant's Compensation 
and Expenses 

The engineer and his assistants are entitled to 
receive the pay, transportation allowance, supplies, 
and other things agreed on by the engineer and the 
board and approved by the commissioners court. 
[Acts 1971, 62nd Leg., p. 505, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.080. District Lawyer 
The board may employ a lawyer 

(1) to prepare contracts for the district; 
(2) to conduct proceedings for the district in 

and out of court; and 
· (3) to be the board's legal adviser. 

[Acts 1971, 62nd Leg., p. 505, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.081. Lawyer's Compensation 
The lawyer is entitled to receive the fees agreed 

on by him and the board and approved by the county 

judge. The board shall draw warrants to pay for 
the legal services. 
[Acts 1971, 62nd Leg., p. 506, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.082. Hearing; Powers of the Commissioners 
Court 

(a) Except as otherwise provided in this chapter, 
the commissioners court has exclusive jurisdiction to 
hear and determine 

(1) contests and objections to creating a dis
trict; 

(2) matters relating to creating a district; 
and 

(3) all proceedings of a district after it is 
organized. 

(b) The commissioners court may adjourn a hear
ing from day to day, and the judgment of the 
commissioners court rendered under Subsection (a) 
of this section is final. 
[Acts 1971, 62nd Leg., p. 506, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.083. Court Actions 
(a) A district through its board may sue and be 

sued in the courts of this state in the name of the 
district, and the courts of this state shall take judi
cial notice of the establishment of all drainage dis
tricts. 

(b) Only suits in the name of the state by the 
attorney general on his own motion or on motion of 
any affected party showing good cause may be 
brought in courts of this state to enjoin the forma
tion of a district or to contest the validity of any 
district or its bonds. 
[Acts 1971, 62nd Leg., p. 506, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 56.084 to 56.110 reserved for expansion] 

SUBCHAPTER D. POWERS AND DUTIES 

§ 56.111. Control and Repair of District Improve
ments 

The board may control and supervise the construc
tion and maintenance of canals, drains, ditches and 
levees, and other improvements of the district and 
shall keep them in repair. 
[Acts 1971, 62nd Leg., p. 506, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.112. Report of the Board 
(a) The board shall make semiannual reports of 

their actions, including a financial statement show
ing receipts and disbursements of funds subject to 
orders of the board. 

(b) The board's report shall state in detail 
(1) the kind, amount, and character of work 

done by the district; 
(2) the cost of work done by the district; 
(3) the amounts paid out in orders of the 

board; 
(4) the purposes for which the amounts were 

paid; 
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(5) the persons to whom the amounts were 
paid; 

(6) dates, amounts, and details of receipts and 
disbursements; and 

(7) other data to show the condition of im
provements made under this chapter. 

(c) The board shall file the report with the county 
clerk on or before the first day of January and July 
of each year and shall publish a copy of the report 
once a week for two consecutive weeks immediately 
following the first day of January and July of each 
year in a newspaper published in the county. 
[Acts 1971, 62nd Leg., p. 506, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.113. Authority to Go on Land Inside and Out-
side the District 

The board and the engineer, together with neces
sary teams, help, tools, and implements, may go on 
land located inside and outside the district to exam
ine the land, to locate canals, drains, ditches, levees, 
and necessary outlets and to make plans, surveys, 
maps, and profiles. 
[Acts 1971, 62nd Leg., p. 507, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.114. Resisting District Officer 
Any person who wilfully prevents or prohibits any 

officer from entering land for the purposes stated in 
Section 56.113 of this code, upon conviction, is pun
ishable by a fine of not more than $25 for each day 
he prevents or hinders the officer. 
[Acts 1971, 62nd Leg., p. 507, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.115. Duties of the Engineer 
(a) The engineer shall make a map of the district 

showing: 
(1) the boundary lines of the district; 
(2) the original surveys within the boundaries 

of the district; and · 
(3) the number of acres in an original survey 

which are included in the district if the bound
ary lines of the district cross the original survey. 

(b) The engineer shall make maps and profiles of 
the canals, drains, ditches, and levees located in the 
district and their outlets extending beyond the 
boundaries of the district. 

(c) A copy of the land office map of the county 
which shows the name and number of each survey 
and the area or number of acres within the district is 
sufficient to comply with the requirement for a map 
of the district, and any recognized map of a city or 
town in the district is sufficient to comply with the 
requirement for a map of that city or town. 
[Acts 1971, 62nd Leg., p. 507, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.116. Maps and Estimates 
(a) The map and profile shall include the. relation 

that each canal, drain, ditch, or levee bears to each 
tract of land through which it passes and the shape 
into which the canal, drain, ditch, or levee divides 
each tract. 

(b) If any canal, drain, ditch, or levee cuts off any 
tract containing less than 20 acres of land, the map 
shall show: 

(1) the number of acres divided from the 
tract; 

(2) the number of acres in the whole tract; 
(3) the shape of the small tract; and 
(4) the relation of the small tract to the canal, 

ditch, drain, or levee. 
(c) The profile may show the number of cubic 

yards necessary to be excavated to make each canal, 
drain, or ditch and to build any levee located in the 
district and may give the estimated cost of each. 

(d) When the map, profile, and estimates are com
pleted, the engineer shall sign them in his official 
capacity and file them with the clerk of the commis
sioners court. 
[Acts 1971, 62nd Leg., p. 507, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.117. Duty to Construct Improvements 
Improvements .included in the engineer's report 

and adopted by the commissioners court shall be 
constructed. 
[Acts 1971, 62nd Leg., p. 508, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.118. Right-of-Way 
The board may acquire by gift, grant, purchase, or 

condemnation the necessary rights-of-way for all 
canals, drains, ditches and levees, and other neces
sary improvements; If. the rights-of-way are ac
quired by purchase, the commissioners court must 
approve it. 
[Acts 1971, 62nd Leg., p. 508, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.119. Eminent Domain 
(a) Any district may exercise the power of emi

nent domain to condemn and acquire the right-of
way over and through public and private lands nec
essary for making canals, drains, levees, and im
provements in the district and for making necessary 
outlets to any county in the state. A district which 
is not operating under Article XVI, Section 59, of 
the Texas Constitution may not condemn property 
used for cemetery purposes. No district may con
demn right-of-way through any part of any incorpo
rated city without the consent of the lawful authori
ties. 

(b) Eminent domain proceedings shall be in the 
name of the district and under the direction of the 
board, and expenses arising from the proceedings 
shall be paid from the construction and maintenance 
fund. 

(c) An appeal from the finding and assessment of 
damage made by commissioners appointed for that 
purpose shall not suspend work of the board in 
providing drainage. 
[Acts 1971, 62nd Leg., p. 508, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 56.120. Railroad Culverts 

(a) At the expense of the district, the board may 
construct necessary bridges and culverts across or 
under a track or right-of-way of a railroad to enable 
the district to construct and maintain a necessary 
canal, drain, or ditch. 

(b) Before the board constructs a bridge or cul
vert, the board shall give notice to the railroad 
authorities authorized to build or construct bridges 
and culverts and shall allow the railroad 30 days to 
build the bridge or culvert at its own expense and 
according to its own plans. 

(c) Bridges or culverts shall be constructed so they 
will not interfere with the free and unobstructed 
flow of water passing through the canals and drains 
and shall be placed at points designated by· the 
engineer. 
[Acts 1971, 62nd Leg., p. 508, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.121. Road Culverts 
The board shall build necessary bridges and cul

verts across or over canals, drains, ditches, laterals, 
and levees which cross a county or public road and . 
shall pay for the construction with funds of the 
district. 
[Acts 1971, 62nd Leg., p. 508, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.122. Constructing Bridges and Culverts in 
· Certain Counties 

(a) If it is necessary to build a bridge or culvert 
across or over a state highway located in a county 
having a population of more than 350,000 inhabit
ants, according to the last preceding federal census, 
the board may construct or assist in constructing the 
bridge or culvert. 

(b) After the bridge or culvert is constructed, the 
board may pay or may join with any county or other 
governmental agency or subdivision to pay the ex
penses ·of making necessary and needed repairs. 
The expenses shall be paid from the funds of the 
district. 
[Acts 1971, 62nd Leg., p. 508, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.123. Change in Plans Without Additional Ex
penditures 

(a) After the commissioners court authorizes 
bonds to be issued, the board may make changes in 
the district or its improvements which will be an 
advantage to the district but which will not increase 
the·cost of the proposed work beyond the amount of 
bonds authorized. 

(b) The board may make the changes by entering 
on their minutes a notation of the changes, with the 
district maps and profiles showing the changes. No
tice of the changes shall be given by publishing the 
notation with the book and page number of the 
minutes for two consecutive weeks in a newspaper 
of general circulation published in the English lan
guage in the county in which the district is located. 
[Acts 1971, 62nd Leg., p. 509, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.124. Change in Plans With Additional Ex
penditures 

(a) If the board decides that changes or additions 
in the preliminary survey would be of advantage to 
the district but would necessitate issuing additional 
bonds of the district, it shall certify to the commis
sioners court the need for additional bond authoriza
tion and transmit the certification with maps and 
profiles prepared by the district engineer showing 
the changes and their estimated cost. 

(b) At the first regular meeting after the docu
ments are filed, the commissioners court shall give 
notice of an election to determine whether or not the 
changes and improvements should be made and shall 
order the election held within the time and the 
returns made as provided in the original election. 

(c) If two-thirds of the electors of the district vote 
in favor of the proposition, the board shall enter the 
approval in the records and shall order the bonds 
issued as in the manner provided for issuance of the 
original bonds. 
[Acts 1971, 62nd Leg., p. 509, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.125. Additional Improvements 
(a) After completion of improvements, including 

bridges and culverts, and after payment of all ex
penses, if surplus money or bonds remain to the 
credit of the district, the board may order the engi
neer to make a detailed report of additional or 
supplemental drains, ditches, levees, or other surface 
drainage improvements, including tile drainage, 
which are needed by the district. The engineer shall 
make the report and the board shall act on the 
report in the manner provided in this chapter for the 
initial report of the engineer. 

(b) After the engineer's report is approved or 
modified by the commissioners court, the court shall 
order an election to be held in the district at the 
earliest legal time. The only proposition that may 
be submitted at the election is whether or not the 
district will construct additional improvements and 
pay for them with funds currently available. A 
majority of those persons voting at the election must 
approve the proposition for it to carry, 

(c) Notice of the election shall be given, election 
officials appointed, returns made and canvassed, and 
the result declared as provided in Sections 56.027-
56.031 of this code. The notice of election shall 
state: 

(1) the character and scope of the proposed 
improvements; 

(2) the estimated cost of the proposed im
provements; and 

(3) the time and place for holding the 
election. 

(d) The provisions of this chapter relating to 
awarding contracts, constructing improvements, and 
the authority of the board and the commissioners 
court to award contracts and construct improve
ments apply as far. as applicable to constructing and 
paying for additional improvements. 
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(e) The estimated cost of the additional improve
ments may not be more than the amount of surplus 
money or bonds to the credit of the district. 
[Acts 1971, 62nd Leg., p. 509, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.126. Changes, Additions, and Improvements 
When the board determines that a necessity ex

ists, it may make changes in, additions to, and im
provements in the drainage system of the district 
and shall pay for the changes, additions, and im
provements with funds collected under the provi
sions of Section 56.242 of this code. 
[Acts 1971, 62nd Leg., p. 510, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.127. Maintenance Report 
(a) On or before the first day of July of each year, 

the board shall file with the commissioners court a 
detailed maintenance report. The report shall in
clude: 

(1) the condition of improvements previously 
made in the district; 

(2) an estimate of the probable cost of main
tenance and repairs during the next year; 

(3) an inventory of funds, effects, property, 
and accounts belonging to the district; and 

(4) a list of lawful demands, debts, and obli
gations of the district. 

(b) The board shall verify the report, and the 
commissioners court shall carefully investigate it 
before any taxes are levied under Section 56.241 of 
this code. 
[Acts 1971, 62nd Leg., p. 510, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.128. Injuring Drainage Canal or Ditch 
Any person who wilfully fills up, cuts, injures, 

destroys, or impairs the usefulness of any canal, 
drain, ditch, watercourse, or other. work constructed, 
repaired, or improved by a district to drain and 
protect from overflow of water, upon conviction is 
punishable by confinement in the county jail for not 
more than two months or by a fine of not more than 
$100. 
[Acts 1971, 62nd Leg., p. 510, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.129. Bid Procedure 
(a) Before awarding any contracts for construc

tion or necessary work, the board shall advertise for 
bids once a week for four consecutive weeks in one 
or more newspapers 9f general circulation in the 
state and shall post notice that the board is taking 
bids for at least 25 days at five public places in the 
county, including one copy posted at the courthouse 
door and at least two copies posted elsewhere in the 
district. 

(b) On application, the board shall furnish to any 
person who desires to bid on construction work ad
vertised under Subsection (a) of this section a copy 
of the engineer's report showing the locations, pro
files, and estimates on the work. 

(c) Each bid shall be in writillg, sealed, and ac
companied by a certified check for five percent of 

the total amount of the bid and shall be delivered to 
the chairman of the board. If a bidder whose bid is 
accepted by the district refuses to enter into a 
proper contract with the district, the bidder shall 
forfeit the certified check which accompanied his 
bid. 

(d) The board shall award the contract to the 
lowest bidder and may reject any bid it considers to 
be too high. The co.ntracts may be awarded sepa
rately or together. 
[Acts 1971, 62nd Leg., p. 510, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.130. Requisites of a District Contract 
Each contract shall be in writing, signed by the 

contractor and the board, and approved by the coun
ty judge, and a copy of the contract shall be filed 
with the county clerk. 
[Acts 1971, 62nd Leg., p. 511, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.131. Contract Payments 
(a) On completion of any contract except a con

tract awarded on a partial payment plan, the board 
shall draw a warrant on the treasurer in favor of the 
contractor or his assignee for the amount of the 
contract price. 

(b) To obtain more favorable contracts, the board 
may advertise and contract for work to be paid for 
in partial payments as the work progresses, but the 
aggregate amount of the partial payments may not 
be more than 75 percent of the total amount to be 
paid under the contract. 

(c) The engineer shall make a certified report 
showing the amount of work completed under any 
contract, and payment"shall not be made for incom
plete work. 
[Acts 1971, 62nd Leg., p. 511, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.132. Contractor's Bond 
The contractor shall execute a bond for the 

amount of the contract price, payable to the board 
and approved by the board and the county judge, 
conditioned on the faithful performance of the obli
gations, agreements, and covenants in the contract 
and that in the event of default, ,the contractor will 
pay to the district damages sustained as a result of 
the default. 
[Acts 1971, 62nd Leg., p. 511, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.133. Duties of the Engineer 
(a) The engineer shall furnish to the contractor a 

sectionized profile of the contract work. . The profile 
shall show: 

(1) the depth, width, and slope of canals, 
drains, ditches, and levees; 

(2) the number of cubic yards of earth to be 
removed; and 

(3) other work to be done by the contractor. 
(b) The contractor shall do the work under the 

supervision of the engineer, who shall indicate to the 
contractor the points at which the laterals shall 
intersect the main canal. 
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(c) The contractor may not deposit earth at a 

place at which it will interfere with constructing 
laterals or other improvements in the district or 
building bridges or other improvements on the pub-
lic roads. · 

(d) After the work is completed under the con
tract, the engineer shall make a detailed ·report to 
the board showing whether or not the contract has 
been complied with fully, and if not, the extent of 
noncompliance. 
[Acts 1971, 62nd Leg., p. 511, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.134. Inspection of Work 
The board shall inspect any work done under 

contract as the work progresses. 
[Acts 1971, 62nd Leg., p. 512, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.135. Interest in Drainage Contract 
A county judge, county commissioner, drainage 

commissioner, or drainage engineer who becomes 
interested in any contract for construction of any 
work by the district or in any fee paid by the district 
from which he will receive money, consideration, or 
other thing of value, upon conviction is punishable 
by confinement in the county jail for not less than 
six months nor more than one year. 
[Acts 1971, 62nd Leg., p. 512, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.136. Purchases of and Contracts for Less 
Than $50 by Districts in Certain Coun
ties 

(a) On requisition signed by at least two directors, 
the board of any district_ located in a county having 
a population of more than 350,000 inhabitants, ac
cording to the last preceding federal census, may 
make purchases or contracts in any amount of not 
more than $50. 

(b) In cases of emergency, the board does not 
have to take bids. 

(c) Before the purchase or contract is made, the 
commissioners court shall issue the requisition in 
triplicate with copies to be delivered to the person 
from whom the purchase is being made or with 
whom the contract is being made and to the county 
auditor. A copy also shall be filed with' the board. 
[Acts 1971, 62nd Leg., p. 512, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.137. Purchases of and Contracts for More 
Than $50 But Less Than $500 by Dis
tricts in Certain Counties 

(a) If purchases or contracts to be made by any 
district located in a county having a population of 
more than 350,000 inhabitants, according to the last 
preceding federal census, are in an amount more 
than $50 but not more than $500, the district shall 
ask for sealed bids from at least three persons and 
shall accept as many more bids as are offered. It is 
not necessary to advertise for sealed bids. 

(b) The bids shall be based on written specifica
tions filed with the county auditor before the begin
ning of the 48-hour period immediately preceding 
the time for the bidding to open. 

(c) The board shall award the contract to the 
lowest and best bidder, but before the contract is 
executed or the supplies furnished, at least two of 
the directors shall issue to the contractor a requisi
tion. A copy of the requisition shall be filed with 
the county auditor. 
[Acts 1971, 62nd Leg., p. 512, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.138. Expenditures Exceeding $500 by Dis-
tricts in Certain Counties 

(a) If any district located in a county having a 
population of more than 350,000 inhabitants, accord
ing to the last preceding federal census, plans to 
spend more than $500 on any contract or purchase, 
the district shall prepare and file with the county 
auditor specifications covering the material or sup
plies to be purchased or the work to be performed. 

(b) The county auditor shall advertise for bids 
once a week for two consecutive weeks in a newspa
per published in the county in which the district is 
located. The advertisement shall include the time 
and place for opening the bids and the place at 
which the specifications may be obtained. 

(c) Each bidder shall include with his bid a certi
fied check on a Texas bank for five percent of the 
amount of the bid, conditioned that the successful 
bidder will enter into a contract, and a bond in an 
amount equal to the amount of the contract exe
cuted by a surety company authorized to do business 
in Texas. 

(d) At an open meeting, the commissioners shall 
award the contract to the lowest and best bidder. 
The contract shall be made in writing, and together 
with the bond and original bids shall be filed in the 
office of the county auditor as part of the records of 
his office. 

(e) Before any supplies are furnished or delivered 
or any work performed, at least two directors of the 
district shall issue and file with the countyi auditor a 
requisition covering the contract or purchase. The 
contract or purchase is not binding until the requisi-
tion is issued and filed. · 
[Acts 1971, 62nd Leg., p. 512, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.139. County Auditor's Endorsement 
Before a requisition is issued or a contract ap

proved under Section 56.136, 56.137, or 56.138 of this 
code, the county auditor must endorse on the requisi
tion or contract his certificate that the contract is 
made or the requisition is authorized in conformity 
with law and that funds are available or will be 
available to make payment when due. 
[Acts 1971, 62nd Leg., p. 513, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.140. Public and Private Improvements 
(a) Canals, drains, ditches, and levees which are 

constructed by a district and watercourses which are 
cleaned or constructed by a district are the public 
property of the district. 

(b) A person who owns land in the district may 
drain into one or more of the public drains, and at 
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his own expense, the landowner may make ·drains 
according to the natural slope of the land through 
other lands intervening between his land and the 
nearest public drain or watercourse or along any 
public highway. 

(c) Before constructing any drains, the landowner 
shall notify the board of his intention to construct a 
drain through another person's land or along a pub
lic highway, and the directors shall go on the premis
es and acting as a jury of view shall determine the 
place for constructing the drain. 
[Acts 1971, 62nd Leg., p. 513, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.141. Outside Drains 
(a) Before a person artificially drains adjacent 

land located outside the district into the canals, 
drains, or ditches of the district, the person must 
submit a written application to the board, and the 
board must grant permission to make the connec
tions. The application shall include the width, 
depth, and length of the connecting drains and 
ditches. 

(b) When the application is filed with the board, 
the engineer shall estimate the quantity of water 
which the connecting drains or ditches would proba
bly empty into the established canals or drains and 
shall indicate whether or not the established canals 
or drains have sufficient capacity to carry the excess 
water without risk or damage to the canals, drains, 
or adjacent territory. The engineer ·shall report to 
the board the result of his examination and his 
estimate. 

(c) Unless an agreement is reached with the appli
cants, the commissioners may authorize the connec
tion on condition that the applicant first pay to the 
construction and maintenance fund an amount of 
money which bears the same ratio to the cost of the 
original canal or drain from the point of connection 
to its outlet as the water to be emptied into the 
canal or drain by the connecting drains bears to the 
water then flowing into and being carried by the 
original canal or drain as estimated by the engineer. 
[Acts 1971, 62nd Leg., p. 513, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.142. Enlargement of Canals, Drains, and Oth-
er Outlets 

(a) If the engineer's report indicates that the ca
pacity of the canals, drains, or outlets of the district 
are insufficient to carry the excess water that would 
be discharged into them by connecting drains or that 
the additional discharge of water will endanger the 
canals and drains or the lands and property adjacent 
to them, the commissioners court in the county in 
which the district is located may give the applicant 
permission to construct connecting drains and secure 
the desired outlet on condition that the applicant 
make necessary enlargements of the canals and 
drains of the district at the applicant's own expense. 
The increased capacity of the canals of the district 
shall be sufficient to carry any increase of water 
caused by the connection without danger to canals 
and drains or lands adjacent to them. 

(b) The engineer shall supervise and direct the 
enlargement of the canals and drains, and after the 
work is completed to his satisfaction, the engineer 
shall report to the commissioners court under his 
official certificate. The report shall show: 

(1) the kind of work done; 
(2) the extent of the work; 
(3) the new capacity to be sufficient to carry 

excess water from the connecting drain; 
(4) the number of days spent by the engineer 

supervising the work; and 
(5) the amount due to the engineer for his 

services. 
(c) On approving the engineer's report, the com

missioners court shall issue an order authorizing the 
connections to be made with the canals and drains 
on payment of the amount due to the engineer as 
shown by the engineer's report and shall order the 
applicant to pay the engineer's salary. 
[Acts 1971, 62nd Leg., p. 514, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.143. Contract for Improvements With the 
United States 

(a) Any district which is converted under Section 
56.032 of this code and which lies wholly within one 
county may enter into contracts with the United 
States, including the Bureau of Reclamation of the 
Department of Interior, to construct improvements. 

(b) The board must approve the project, plans and 
specifications, and methods of constructing or recon
structing the improvements. 

(c) After approval, the board may execute a con
tract for a specified number of years or until the 
plans or programs of the district are completed and 
shall pay the obligations incurred under the contract 
by issuing bonds that are approved by the voters in 
the manner provided for issuing other bonds of the 
district. The board shall deliver the bonds to the 
United States. 
[Acts 1971, 62nd Leg., p. 514, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 5,6.144 to 56.180 reserved for expansion] 

SUBCHAPTER E. GENERAL FISCAL PROVISIONS 

§ 56.181. Duties of the Treasurer 
(a) The county treasurer shall open an account for 

each district and shall keep an accurate account of 
money received by him and paid out by him for each 
district. 

(b) The county treasurer shall pay out money only 
on vouchers signed by the board and countersigned 
by the county judge, and he shall keep a file of all 
orders for payment of money. 

(c) On request of the board or the commissioners 
court, the county treasurer shall render a correct 
account of matters relating to the financial condition 
of the district. 
[Acts 1971, 62nd Leg., p. 515, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 56.182. District Funds 

(a) The construction and maintenance fund con
sists of money, effects, property, and proceeds re
ceived by the district from any sour<:!e except that 
portion of tax collections necessary to pay principal 
and interest on bonded indebtedness. 

(b) The interest and sinking fund consists of that 
portion of tax collections necessary for paying prin
cipal and interest on bonded indebtedness and this 
fund may be invested for the benefit of the district 
in bonds and securities approved by the attorney 
general. 

(~) E.ach fund shall be held for the purpose for 
w~1ch 1t w~s created, and if money is improperly 
paid from either fund, the commissioners court may 
have the county treasurer transfer money in the two 
funds to restore the fund which was improperly 
used. 
[Acts 1971, 62nd Leg., p. 515, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 56.183. Payment of Expenses, Debts, and Obliga-
tions of the District 

After any district is established, legal and just 
expenses, debts, and obligations, except bonded in
debtedness, arising and created after the filing of 
the petition to create the district and necessarily 
incurred in creating, establishing, operating, and 
maintaining the district shall be paid from the con
struction and maintenance fund. . 
[Acts 1971, 62nd Leg., p. 515, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 56.184. District Depository 
(a) The board may provide for a district deposito

ry under the laws relating to the designation of a 
county depository and may exercise the same powers 
with relation to district funds that are exercised by 
the commissioners court in designating a county 
depository. 

(b) The depository shall execute a good and suffi
cient bond, approved by the board, as provided by 
law for county depositories. · 
[Acts 1971, 62nd Leg., p. 515, ch. 58, § 1, eff. Aug. 30, 1971.J 

[Sections 56.185 to 56.200 reserved for expansion] 

SUBCHAPTER F. ISSUANCE OF BONDS 

§ 56.201. Authority to Issue Bonds 
Any district may issue bonds as provided in this 

chapter to pay for drainage improvements. 
[Acts 1971, 62nd Leg., p. 515, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 56.202. Issuance of Bonds 
When maps, profiles, and estimates are filed, the 

commissioners court shall issue an order directing 
the issuance of bonds sufficient to pay for proposed 
improvements together with necessary, actual, and 
incidental expenses. The bonds may not be issued in 
an amount greater than the amount specified in the 
order and notice of election, and in districts operat
ing under Article III, Section 52, of the Texas Con-

stitution, the bonds may not be issued in an amount 
greater than one-fourth of the assessed valuation of 
the real property of the district. 
[Acts 197~, 62nd Leg., p. 516, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 56.203. Record Book for Bonds 
(a) Before any bonds are issued, the commission

ers court shall provide a well-bound book in which 
the county clerk shall keep a record of: 

(1) all bonds which have been issued; 
(2) the numbers of the bonds; 
(3) the amount of the bonds; 
(4) the rate of interest on the bonds; 
(5) the date of issuance of the bonds; 
(6) the date on which the bonds are due; 
(7) the place where the bonds are payable; 
(8) the amount received for the bonds; 
(9) the annual rate of assessment to pay in

terest on and provide a sinking fund for the 
bonds; and 

(10) the payment of each bond. 
(b) The county clerk shall keep the book open at 

all times for public inspection by district taxpayers 
and bondholders. 

(c) The county clerk is entitled to receive for 
recording district bonds and other instruments the 
same fees allowed by law for recording other similar 
records. 
[Acts 1971, 62nd Leg., p. 516, ch. 58, § 1, eff. Aug. 30, 1971.J 

§ 56.204. Bonds: Requisites 
(a) Bonds shall be issued in the name of the .. 

district, signed by the county judge, and attested by 
the county clerk, and each bond shall have the seal 
of the commissioners court affixed to it. 

(b) The bonds shall be issued in denominations of 
not less than $100 nor more than $1,000 and shall 
bear interest which is payable annually or semian
nually. 

(c) The terms of the bonds shall include the time, 
places, manner, and conditions of payment and the 
rate of interest determined and ordered by the com
missioners court. 

(d) The bonds shall be paid not later than 40 years 
from the date they are issued. 
[Acts 1971, 62nd Leg., p. 516, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 56.205. Bonds: Approval 
(a) Before any bonds are offered for sale, the 

district shall submit to the attorney general 
(1) a copy of the bonds; 
(2) a certified copy of the commissioners 

court order levying a tax to pay interest and 
create a sinking fund; 

(3) a statement of the district's total bonded 
indebtedness including the value of the bonds 
proposed to be issued and the value of taxable 
property in the district as shown by the last 
official assessment of the county; and 
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(4) other information the attorney general re
quires. 

(b) The attorney general shall examine the bonds 
carefully and shall certify them if he finds that they 
conform to the constitution and laws of this state 
and are valid and binding obligations of the district. 
[Acts 1971, 62nd Leg., p. 516, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.206. Bonds: Registration 
(a) When the attorney general approves the 

bonds, the comptroller shall register them in a book 
kept for that purpose and shall record the attorney 
general's certificate for use in possible future litiga
tion. After the bonds are registered, they are prim a 
facie valid and binding obligations in any action, 
suit, or proceeding. 

(b) In a suit to enforce collection of the bonds, the 
attorney general's certificate or a certified copy of it 
shall be admitted and received in evidence as prima 
facie proof of the validity of the bonds and attached 
coupons, and the only defense against the validity of 
the bonds is forgery or fraud. 
[Acts 1971, 62nd Leg., p. 517, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.207. Bonds: Sale 
(a) When the bonds are registered, the county 

judge, under the direction. of the commissioners 
court, shall advertise and sell the bonds on the best 
terms and for the best price possible. 

(b) The county judge shall pay to the county 
treasurer. all money from the sale of the bonds as it 

. is received, and the county treasurer shall place the 
money in the construction and maintenance fund to 
the credit of the district. 

(c) The county judge is entitled to receive one-half 
of one percent of the amount received from the sale 
of bonds sold by him as payment for his services. 
[Acts 1971, 62nd Leg., p. 517, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.208. Bond of County Judge 
(a) After the bonds are registered, the county 

judge shall immediately execute a good and suffi
cient bond in an amount not less than the amount of 
the bonds issued, payable to and approved by the 
board, conditioned on the faithful discharge of his 
duties. 

(b) If the bond is executed by a satisfactory sure
ty company, the district may pay a reasonable 
amount as premium on the bond. The premium 
shall be paid from the construction and mainteriance 
fund on presen~ation to the board of a bill for the 
premium. The board may deduct the premium from 
the commissions allowed the county judge on the 
sale of bonds. 

(c) If there is any controversy as to the reasona
bleness of the amount claimed as premium, the 
controversy may be settled by any court of compe
tent jurisdiction. 
[Acts 1971, 62ntl Leg., p. 517, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.209. Use of Unsold Bonds for Maintenance 
Purposes 

If any bonds remain unsold which are not required 
to complete improvements, the commissioners court 
may enter its consent on the public record to sell the 
bonds and place the proceeds in the construction and 
maintenance fund for use in accomplishing the pur
poses stated in Section 56.242 of this code. 
[Acts 1971, 62nd Leg., p. 517, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.210. Refunding Bonds 
(a) With the consent of the bondholders, a district 

may refund outstanding bonds by issuing new cou
pon bonds in their place. 

(b) Interest is shown by coupons attached to the 
bonds. The commissioners court may pay the inter
est on the bonds annually or semiannually. 

(c) The commissioners court may pay the refund
ing bonds serially, or in any other manner they 
choose, but in districts which are not operating un
der Article XVI, Section 59, of the Texas Constitu
tion, it shall pay the bonds not later than 40 years 
from the date the bonds are issued. 

(d) The district shall issue the bonds in denomina
tions of $100 or a multiple of $100, and shall levy a 
tax sufficient to meet the payment of principal and 
interest of the refunding bonds before the bonds are 
delivered. 

(e) The commissioners court shall issue refunding 
bonds in the manner provided for other district 
bonds, and shall deduct any sum on hand to the 
credit of any sinking fund account in ascertaining 
the amount of refunding bonds to be issued. This 
sum shall be applied to the payment .of the outstand
ing bonds. 

(f) The commissioners court shall not issue re
funding bonds until they are approved by the attor
ney general and registered by the comptroller. The 
comptroller shall not register the refunding bonds 
until the old bonds being replaced are presented to 
him for cancellation. After the comptroller regis
ters the new bonds, he shall cancel the old bonds and 
interest coupons and deliver the new bonds to the 
proper bondholders. The district may present the 
old bonds for cancellation in installments, and the 
comptroller may register and deliver a like amount 
of the new bonds. 

(g) In a district operating under Article XVI, Sec
tion 59, of the Texas Constitution, if the holders of 
outstanding bonds do not consent to the exchange of 
their bonds for refunding bonds, the refunding 
bonds may be sold and the proceeds applied to the 
purchase of the outstanding bonds when they be
come payable under an option of prepayment con
tained in the bonds or when the bondholders will 
accept payment. 
[Acts 1971, 62nd Leg., p. 518, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.211. Refunding Bond Election 
(a) If indebtedness to be refunded includes obliga

tions other than voted bonds, in any district operat-
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ing under Article III, Section 52, or Article XVI, 
Section 59, of the Texas Constitution, before the 
refunding bonds may be issued, a majority of the 
electors of the district voting at an election called 
for that purpose must vote in favor ·of issuing the 
refunding bonds and levying a tax to pay for the 
bonds. 

(b) The commissioners court shall call the election 
and the clerk of the court shall give notice of the 
time and places for holding the election. 

(c) -The notice shall be signed by the clerk and 
shall 

(1) state the purpose of the election; 
(2) state the proposition to be voted on; 
(3) define the ,election precincts; 
(4) prescribe the polling places in the district; 

and 
(5) lis_t the names of the election officers. 

(d) The notice shall be published once a week for 
three consecutive weeks in a newspaper of general 
circulation in the county in which the district is 
located, but if a newspaper is not published in the 
county, the notice shall be published in the nearest 
county. The first publication shall be at least 20 
days before the day of the election. 
[Acts 1971, 62nd Leg., p. 518, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1768, ch. 518, § 8, eff. May 31, 
1971.] 

§ 56.212. Approval and Issuance of Refunding 
Bonds 

(a) If the commissioners court declares the result 
of the election under Section 56.211 of this code to 
favor the issuance of refunding bonds and the levy 
of a tax to pay for the bonds, refunding bonds with 
the seal of the commissioners court affixed to them 
may be issued in the name of the district. The 
bonds shall be signed by the county judge, attested 
by the county clerk, and registered by the county 
treasurer. 

(b) The bonds together with the record relating to 
them shall be submitted to the attorney general for 
his approval. 

(c) When the attorney general approves the 
bonds, they shall be delivered to the comptroller who 
shall register them and deliver them in exchange for 
or on release of the obligations being refunded at 
the time, in the manner, and in the amounts pre
scribed in the order of the commissioners court. If 
the obligations being refunded are evidenced by 
outstanding securities, the comptroller shall cancel 
the outstanding securities concurrently with the reg
istration and delivery ·of the bonds. 

(d) When the refunding bonds are approved by 
the attorney general and registered and delivered by 
the comptroller, the bonds are valid and binding 
obligations of the district and are incontestable for 
any cause. 
[Acts 1971, 62nd Leg., p. 519, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 56.213 to 56.240 reserved for expansion] 

SUBCHAPTER G. TAXATION PROVISIONS 

§ 56.241. Levy of Taxes to Pay for Bonds 
After bonds are authorized at an election, the 

commissioners court shall have taxes annually as
sessed and collected on all property in the district 
sufficient to pay interest and principal on the bonds. 
Taxes collected under this section shall be placed in 
the interest and sinking fund. 
[Acts 1971, 62nd Leg., p. 519, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.242. Maintenance Tax 
(a) At the same time that taxes are levied to pay 

bonded indebtedness, the commissioners court shall 
have a tax assessed and collected on district property 
sufficient to maintain, repair, and preserve district 
improvements and to pay legal debts, demands, and 
obligations of the district, but in districts operating 
under Article III, Section 52, of the Texas Constitu
tion, the tax may not be in an amount greater than 
one-half of one percent of the total assessed valua
tion of the district for that year. 

(b) Taxes collected under this section shall be 
placed in the construction and maintenance fund. 
[Acts 1971, 62nd Leg., p. 519, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.243. Powers of the Assessor and Collector 
Unless this chapter makes some other provision, 

the county tax assessor and collector has the same 
powers and is governed by the same rules and pro
ceedings in assessing and collecting district taxes 
that are provided for assessing and collecting state 
and county taxes. 
[Acts 1971, 62nd Leg., p. 520, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.244. Assessment of Taxes 
(a) On order of the commissioners court, the asses

sor and collector shall assess all property in the 
district and list the assessed property in the books 
provided by the commissioners court and shall return 
the books at the time he returns the state and 
county tax rolls for correction and approval. 

(b) The commissioners court shall provide neces
sary additional books for ·the assessor and collector 
and the county clerk to use for recording assess
ments and listing all property in the district and 
shall charge the cost· of the books to the district. 

(c) If the commissioners court finds the district 
tax rolls to be correct, it shall approve the rolls and 
direct the county clerk to issue a warrant to the 
assessor and collector, payable from district funds. 
The commissioners court shall pay the assessor and 
collector an amount they consider proper. 

(d) If the assessor and collector fails or refuses to 
comply with the order to assess district property, the 
commissioners court shall suspend him from the 
further discharge of his duties, and he shall be 
removed from office in the manner provided for 
removing county officers. 
[Acts 1971, 62nd Leg., p. 520, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 56.245. Collection of Taxes 
(a) The commissioners court may fix the time and 

determine the date taxes become due, but if the date 
and time are not designated, the taxes shall become 
due at the same time as state and county taxes. 

(b) Taxes authorized by this chapter are a lien on 
the property for which they are assessed. Any 
person who fails to pay the taxes when due is 
subject to the penalty for failure to pay state and 
county taxes at maturity. 
[Acts 1971, 62nd Leg., p. 520, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.246. Delinquent Taxes 
(a) The assessor and collector shall make a certi

fied list of all property on which tax has not been 
paid and deliver the list to the commissioners court. 

(b) The commissioners court shall collect the tax 
by selling the property to collect state and county 
taxes, and the board may purchase any of this 
property for the benefit of the district. 
[Acts 1971, 62rid Leg., p. 520, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.247. Levying Taxes on the Benefit Basis 
A district operating under Article XVI, Section 59, 

of the Texas Constitution, may levy taxes on the 
benefit basis, which· means the levy of a tax on an 
equal or uniform basis or rate on each acre of land in 
the district. 
[Acts 1971, 62nd Leg., p. 520, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.248. Authorizing Taxation on the Benefit Ba-
sis for Newly Created Districts 

(a) In a petition to create a district under Article 
XVI, Section 59, of the Texas Constitutfon, the 
petitioner may request that taxes in the proposed 
district be ·levied on the benefit basis, and the notice 
of hearing on the petition shall state this request in 
addition to other information required by Section 
56.017 of this code. 

(b) At the hearing on the petition, the commis
sioners court shall consider whether or not it will be 
fair and equitable to levy taxes on the benefit basis, 
and any person who w_ould be affected by creation of 
the district may appear before the commissioners 
court and support or oppose the levy of taxes on the 
benefit basis. 

(c) If the commissioners court finds that creation 
of and drainage of the district is feasible and practi
cable under Section 56.019 of this code, the commis
sioners court shall further determine whether or not 
the levy of taxes on the benefit basis would be fair 
and equitable to the landowners in the district. 

(d) If the commissioners court determines that 
levying taxes on a benefit basis would not be fair 
and equitable to the landowners, the order of the 
commissioners court shall state these findings, and if 
the district is created, district taxes shall be levied 
on an ad valorem basis. 

(e) If the commissioners court favors creation of 
the district and determines that levying taxes on a 
benefit basis will be fair and equitable to the land-

owners, the order of the· commissioners court shall 
include these findings and an election shall be called 
to create the district and levy taxes on the benefit 
basis. 

(f) Findings of the commissioners court relating 
to the basis on which taxes will be levied are final 
and conclusive on all parties. 
[Acts 1971, 62nd Leg., p. 521, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.249. Authorizing Taxation on the Benefit Ba-
sis for Existing District 

(a) A district operating under Article XVI, Sec
tion 59, of the Texas Constitution, may levy taxes on 
the benefit basis as provided in this section. 

(b) Any person may present to the commissioners 
court a petition, signed by 75 of the resident free
hold taxpayers of the district whose land would be 
affected or by one-third of the freehold resident 
taxpayers of the district whose land would be affect
ed if there are less than 75 in the district, requesting 
that taxes of the district be levied on the benefit 
basis and showing that the levy of taxes on the 
benefit basis will be fair and equitable to all land
owners in the district. 

(c) At the same meeting at which the petition is 
presented, the commissioners court shall schedule a 
hearing on the petition for either a regular meeting 
or a special meeting called for that purpose to be 

·held during the period beginning on the 30th day 
and ending with the 60th day after the day the 
petition is presented. 

(d) The commissioners court shall order the clerk 
to give notice of the time and place of the hearing 
by posting a copy of the petition and the order of the 
commissioners court at five public places in the 
county during the 20-day period immediately preced
ing the day of the hearing. The clerk shall post one 
of the copies at the courthouse door and the other 
four copies at four places within the boundaries of 
the district, and the district shall pay the clerk $1 for 
each notice he posts and five cents a mile for each 
mile traveled in posting the notices. 

(e) At the hearing, any person whose land would 
be affected may appear before the commissioners 
court and may support or oppose the levy of taxes on 
a benefit basis and may offer testimony to show 
whether or not the levy of taxes on the benefit basis 
will be fair and equitable to landowners in the 
district. The commissioners court has exclusive ju
risdiction to hear and determine this issue and mat
ters relating to it and has exclusive jurisdiction in all 
subsequent proceedings. The commissioners court 
may adjourn the hearing from day to day, and 
judgments of the commissioners court are final. 

(f) If the commissioners court finds that levying 
taxes on the benefit basis will not be fair and 
equitable to landowners in the district, an order shall 
be entered dismissing the petition, and the district 
shall continue to levy taxes on an ad valorem basis, 
but if the commissioners court finds that levying 
taxes on the benefit basis will be fair and equitable 
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to landowners in the district, the commissioners 
court shall order an election to be held in the dis
trict. 

(g) An election to approve the levy of taxes on the 
benefit basis must be held during the period begin
ning on the 30th day and ending with the 60th day 
after the date of the election order. Notice of the 
election shall be given in the same manner as notice 
is given for the hearing on the petition. The com
missioners court shall name polling places within the 
district and shall appoint judges and other necessary 
election officers. The ballots shall be printed to 
provide for voting for or against the following prop
osition: "The levy of taxes in the district on the 
benefit basis." 

(h) At least two-thirds of those persons voting in 
the election must vote in favor of the proposition for 
it to carry. 

(i) If the proposition carries at the election, the 
order of the commissioners court canvassing the 
election shall provide that taxes of the district are to 
be levied on the benefit basis, but if the proposition 
fails to carry at the election, the order of the com
missioners court canvassing the election shall pi;o
vide that taxes of the district are to continue to be 
levied on an ad valorem basis. 
[Acts 1971, 62nd Leg., p. 521, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 56.250. Law Governing Districts Levying Taxes 
on the Benefit Basis 

Any district which levies its taxes on the benefit 
basis is governed by the provisions of this chapter 
except the district need not have a board of equali
zation to equalize taxes in the district. 
[Aets 1971, 62nd Leg., p. 522, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.251. Determining Acreage in the District 
(a) In districts levying taxes on the benefit basis, 

the commissioners court shall appoint three freehold 
taxpaying voters in the county as a board to deter
mine the number of acres of land owned by each 
landowner in the district. The person appointed by 
the commissioners court shall qualify by taking an 
oath to fairly and impartially hold hearings and 
determine acreage. 

(b) The board to determine acreage _shall g~ve 
notice of the time and place of the hearmg on the 
acreage before the 10-day .period immediately pre
ceding the day of the hearmg. 

(c) At the hearing each landowner may testify 
about the amount of land owned by him in the 
district. The board has final jurisdiction to .deter
mine the exact acreage of each landowner m the 
district. 

(d) After the board 111akes its determination, the 
land in the district shall be annually pla~ed on .the 
tax rolls according to the acreage determmed with
out rendition of taxes. 
[Acts 1971, 62nd Leg., p. 521, ch. 58, § 1, cff. Aug. 30, 1971.] 

[Sections 56.252 to 56.290 reserved for expansion] 

SUBCHAPTER H. DISSOLUTION 

§ 56.291. Authority to Dissolve a District 
Subject to the provisions of Sections 50.251-50.256 

of this code, a district created under this chapter 
may be dissolved as provided in this subchapter. 
[Acts 1971, 62nd Leg., p. 523, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.292. Petition 
At a regular meeting of the commissioners court, 

any person may present a petition signed by a~ le~st 
50 of the resident freehold taxpayers of the d1str1ct, 
or if there are less than 100 resident freehold tax
payers in the district, then by one-thi.rd of them 
requesting the dissolution of the district, and the 
commissioners court shall order an election to be 
held in the district at the earliest legal time to 
determine whether or not the district should be 
dissolved. . 
[Acts 1971, 62nd Leg., p. 523, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 56.293. Deposit 
(a) Any person filing a petition shall deposit with 

the county clerk $200 in cash which shall be h~ld by 
the county clerk until the result of the elect10n to 
dissolve the district is officially announced and en
tered in the record of the commissioners court. 

(b) If the result of the election favors dissolvin~ 
the district, the county clerk shall return the deposit 
to the petitioners or their agent or attorney, and the 
cost and expenses of holding the election shall ?e 
charged to the district and collected as other de?ts 1.n 
this subchapter, but if the result of the elect10n 1s 
against dissolving the district, the county clerk shall 
pay the cost and expenses of the election fro1'.1 the 
deposit with vouchers signed by the county Judge 
and return the balance of the deposit to the petition
ers or their agent or attorney. 
[Acts 1971, 62nd Leg., p. 523, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.294. Election 
(a) Notice of the election to dissolve the district 

shall be posted and the election ~hall be held as 
provided by this chapter for elect10ns to create a 
district. 

(b) The ballots for the ele~tion shall be P.rinted to 
provide for voting. for or agamst. the foll?w1_ng ,prop
osition: "Dissolut10n of the dramage d1str1ct. 

(c) For the proposition to carry, two-thirds of 
those persons voting at the election must vote to 
dissolve the district. 
[Acts 1971, 62nd Leg., p. 523, ch. 58, § 1, cff. Aug. 30, 1971.] 

§ 56.295. Result of the Election 
(a) The returns of the election shall be made and 

the votes canvassed as provided in this chapter. 
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(b) If the proposition carries, the commissioners 
court shall declare the result and enter it in its 
minutes substantially as follows: 

" and others having peti-
tioned for the dissolution of County 
Drainage District No. ___ ; an election having 
been held in the district on ; and a 
two-thirds majority of the votes cast in the election 
having favored dissolution of the district; now, 
therefore, the comm1ss1oners court declares 
that Drainage District No. ___ is 
dissolved." 

(c) If the proposition fails to carry, another 
election for the same purpose may not be held for at 
least two years after the results of the election are 
declared. 
[Acts 1971, 62nd Leg., p. 523, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.296. Settlement of Debts 
(a) When the district is dissolved, the commission

ers court shall provide for settlement of debts of the 
district, including costs and expenses of holding the 
dissolution election, and may levy and collect a tax 
on property in the district in the amount necessary 
to pay all valid debts and obligations of the district 
except district bonds. 

(b) Unless district bonds are retired as provided in 
Section 56.299 of this code, the bonds shall be paid 
according to their terms by levy and collection of an 
annual tax. 
[Acts 1971, 62nd Leg., p. 524, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.297. Dissolution Tax 
(a) The commissioners court shall determine the 

amount of debt owed by the district and shall appor
tion the amount of the debt among the property 
taxpayers of the district, and a tax shall be levied on 
each piece of property in the district to pay for its 
proportionate share of the debt. Each taxpayer may 
pay his tax annually or in one payment, and the 
amount of debt apportioned to each tract of land is a 
lien on that piece of land for the payment of the 
debt. 

(b) Payment of taxes under this section may be 
made either in money or by surrender of bonds or 
other evidences of debt of the district. Any holder 
or owner of debt owed by the district may surrender 
his bonds and coupons or approved accounts to the 
district tax collector to pay for taxes owed on prop
erty in the district which is owned by the holder or 
owner of the debt, and when surrendered, the bonds 
or evidences of debt shall be marked paid and a 
receipt issued for them. The holder of bonds and 
coupons may only surrender coupons that are ma
tured at the time of their surrender, and unmatured 
bonds are eligible only to pay unmatured tax liabili
ty in advance and only for the year in· which the 
bonds mature. 

(c) After taxes are paid as provided in this sec
tion, the taxpayer and his property are released 
from further liability for debts of the district, and 

the district tax collector shall issue a release and a 
receipt for the taxes which shall be filed with the 
clerk of the county court in the county in which the 
property is located in the manner provided by law 
for filing documents relating to real estate. 
[Acts 1971, 62nd Leg., p. 524, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.298. Compensation of Officers 
(a) The county assessor and collector is entitled to 

receive for assessing and collecting taxes the same 
compensation that is paid for assessing and collect
ing other taxes under this chapter. 

(b) The compensation of the commissioners court 
shall be provided in its order levying taxes. 
[Acts 1971, 62nd Leg., p. 524, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.299. Retirement of Bonds 
If there are outstanding bonds at the time the 

district is dissolved, the commissioners court may 
immediately enter into negotiations with the bond
holders to retire the bonds before maturity, and if 
under their terms or by agreement between the 
commissioners court and the bondholders, the bonds 
Cf!n be retired at an earlier date than appears on 
their face and if the commissioners court considers 
retirement to be feasible and practicable, an agree
ment may be made by the commissioners court pro
viding for paying and retiring the bonds. 
[Acts 1971, 62nd Leg., p. 525, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.300. Trustee 
On filing and approval of a bond, the county 

treasurer becomes the trustee for the dissolved dis
trict. 
[Acts 1971, 62nd Leg., p. 525, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.301. Trustee's Bond 
The county treasurer shall execute a good and 

sufficient bond in a sum to be determined by the 
commissioners court, payable to and approved by the 
county judge, conditioned on the faithful perform
ance of his duties as treasurer and trustee of the 
district and on paying to the parties entitled to it all 
money and other property which he receives as 
trustee and treasurer. The bond shall be recorded in 
the minutes of the commissioners court, and on 
approval shall supersede the bond given by the coun
ty treasurer as treasurer of the district. 
[Acts 1971, 62nd Leg., p. 525, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.302. Trustee's Compensation 
(a) The trustee is entitled to receive for his serv

ices one percent of all money received by him for the 
dissolved district and one percent on all money he 
pays out under this subchapter, but he is not entitled 
to receive a commission on money controlled by him 
when the district was dissolved or money relin
quished by him at the expiration of his trusteeship. 

(b) Only one compensation shall be paid to the 
trustee for his services as trustee and ex officio 
treasurer of the dissolved district. 
[Acts 1971, 62nd Leg., p. 525, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 56.303. Powers of the Trustee 

(a) The commissioners court shall provide for dis
position and sale of district property, and after giv
ing the required bond, the trustee shall assume 
control from the commissioners court of the district's 
property, including money in the district treasury 
and books, notes, accounts, and choses of action. 

(b) The trustee may sue any person in possession 
of property of the district or owing a debt to the 
district as though the district were still organized 
and may employ counsel to assist him in all suits and 
in the care and management of the business of the 
dissolved district. 
[Acts 1971, 62nd Leg., p. 525, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.304. Expenses of the Trustee 
(a) The trustee shall charge against the trust es

tate all reasonable expenses incurred by him in 
caring for, conducting, and controlling the business 
of the district, in employing counsel for the district, 
and in conducting or defending suits, and on posting 
notice as required in cases of other claims, the trus
tee shall present .the charges to the commissioners 
court annually at a regular meeting. · 
. (b) On approval by the commissioners court, the 
expenses become a valid and subsisting claim against 
the district and may be retained by the trustee out 
of funds controlled by him as treasurer of the dis
solved district. 

(c) If the claim for expenses is rejected either in 
whole or in part, the trustee may appeal the decision 
as other claimants appeal decisions under this sub
chapter. 
[Acts 1971, 62nd Leg., p. 526, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.305. Presentation of Claims 
. (a) Within the six-month period immediately fol

lowing approval of the trustee's bond any person 
who has a claim against the district shall present the 
claim duly verified to the trustee, and if the trustee 
finds that the claim is correct, he shall allow the 
claim, and the claimant shall file the claim with the 
clerk of the commissioners court before the begin
ning of the 20-day period immediately preceding the 
next regular meeting of the commissioners court. 

(b) The clerk shall immediately issue notice of the 
filing to all persons interested in the district, and the 
notice shall be posted in three public places and at 
the courthouse door before the beginning of the 
20-day period immediately preceding the next regu
lar meeting of the commissioners court. 
[Acts 1971, 62nd Leg., p. 526, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.306. Approval of Claim 
(a) At a regular meeting, the commissioners .court 

shall determine the validity of the claim, and 1f the 
commissioners court finds that the claim is correct, it 
shall approve the claim and enter an order of ap
proval in its minutes. 

(b) After the claim is approved, it is a valid and 
subsisting claim against the district and shall be 
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filed with the trustee who shall pay the claim in the 
order it was filed from the district treasury or from 
funds collected as liquidation taxes. 
[Acts 1971, 62nd Leg., p. 526, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.307. Appeal 
If any claimant is not satisfied with the judgment 

of the commissioners court, he may appeal the judg
ment in the manner that cases are appealed from 
the justice court. 
[Acts 1971, 62nd Leg., p. 526, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.308. Rejection of Claim 
(a) If the trustee finds any claim unjust either in 

whole or in part, he shall endorse on the claim his 
refusal to allow it. 

(b) If the whole claim is refused, the claimant 
may bring suit to collect the claim against the 
trustee in a court of competent jurisdiction in the 
county, and if the claim is judged valid by the court, 
the judgment shall be filed with the trustee and paid 
in its order as other claims. 

(c) If the claim is refused only in part and the 
claimant waives his claim to the part refused, he 
shall file the claim in the commissioners court for 
approval, but if the claimant does not waive his 
claim to the part refused, he shall withdraw his 
claim from the trustee and may bring suit as provid
ed in SubseCtion (b) of this section. 
[Acts 1971, 62nd Leg., p. 526, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.309. Bonds and Approved Claims 
Bonds and approved claims which were outstand

ing debts of the district before its dissolution are 
valid and subsisting claims against the district with
out further approval under this subchapter, but they 
are subject to contest according to the provisions of 
this subchapter. 
[Acts 1971, 62nd Leg., p. 527, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.310. Contesting Claim 
(a) If any district taxpayer files with the trustee a 

protest against any claim .which was allowed by the 
former drainage commissioners before the district 
was dissolved and which was unpaid at the time the 
district was dissolved, the trustee shall ref use to pay 
the claim. The protest shall be accompanied by a 
bond in double the amount of the claim with suffi
cient sureties to be approved by the trustee and 
payable to the trustee, conditioned on payment by 
the contestant of all costs of suit if the claimant 
establishes his claim. 

(b) After the trustee rejects the claim, the claim
ant may bring suit against the trustee to recover the 
claim as in other suits of a civil nature, and the 
contestant and his bondsman shall be parties to the 
suit. The trustee shall make all defenses urged 
against the claim by the contestant. If the claimant 
recovers, judgment shall be rendered against the 
contestant and his bondsman for costs incurred in 
the suit, and the claimant shall file the judgment 
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with the trustee who shall pay the claim as other 
claims are paid under this subchapter. 
[Acts 1971, 62nd Leg., p. 527, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 56.311. Final Report of Trustee 
(a) When all claims against the district are paid 

and a~l costs and expenses incurred in controlling 
and managing the district are satisfied, the trustee 
shall file with the commissioners court his account 
for final settlement. 

(b) The trustee's account shall include a complete 
statement of all money received and paid out, of all 
property controlled and disposed of by the trustee, 
and of all other matters relating to management of 
the district's affairs. 

(c) On approval of the account, the commissioners 
court shall direct the trustee to turn over to persons 
entitled to it as found by the commissioners court all 
money and property remaining in the control of the 
trustee, and on compliance with this order, the trus
tee shall report to the commissioners court, and the 
commissioners court shall enter an order discharging 
the trustee and his bondsman and closing the trust 
estate. 
[Acts 1971, 62nd Leg., p. 527, ch. 58, § 1, eff. Aug. 30, 1971.] 
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57.270. Appeal of Decree of the Commissioners of Appraisement. 
57.271. Basis of Taxation. 
57.272. Tax Assessor for Districts Levying Taxes on Benefit Basis. 
57.273. Readjusting Assessments. 
57.274. Hearing on Petition for Reassessment. 
57.275. Tax Collection on Reassessment. 
57.276. Maintenance Tax Election. 
57.277. Levy of Maintenance Tax. 
57.278. Repeal of Right to Levy Maintenance Tax. 
57.279. Collection of Delinquent Taxes. 
57.280. Suits to Collect Delinquent Taxes. 
57.281. Employing Attorneys. 
57.282. Notice. 
57.283. Procedure for Suit to Collect Delinquent Taxes. 
57.284. Judgment; Sale of Land. 

SUBCHAPTER I. DISSOLUTION 

57,321. Dissolution of a District. 
57.322. Requirements .for Dissolving a District. 
57.323. Return of Taxes on Dissolution. 
57.324. Dissolving a District by Election. 
57.325. Petition. 
57.326. Election Order. 
57.327. Election Procedure, Time, ~nd Place for Holding Election. 
57.328. Ballot. 
57.329. Vote Necessary to Carry Proposition. 
57.330. Commissioners Court Order Dissolving District. 
57.331. Dissolution Trustees. 
57.332. Trustees' Bond. 
57.333. Trustees' Compensation. 
57.334. Appointment of Trustee to Fill Vacancy. 
57.335. General Duties of Trustees. 
57.336. Trustees' Expense. 
57.337. Claims that Were Approved Before District Was Dissolved. 
57.338. Protesting Payment of Claims Approved Before District 

Was Dissolved. 
57.339. Claims Not Approved Before District Was Dissolved. 
57.340. Claims, Payment Orders, and Appeals. 
57.341. Claims Judgments. 
57.342. Claims t., be Paid. 
57.343. Disposition of Debts After Election. 
57.344. Accelerated Retirement of Bonds. 
57.345. Compensation for Tax Assessor and Collector. 
57.346. Final Trustee Report. 

CONVERSION TABLE 

A conversion table is provided following this 
Code to enable the user to trace the disposition 
in the Texas Water Code of the subject matter 
of articles repealed by Acts 1971, Chapter 58, 
which enacted the Code. 

§ 57.001. Definitions 
In. this chapter: 

(1) "District'' means levee improvement dis
trict. 

(2) "Board" means the board of directors of a 
levee improvement district. 

(3) "Water development board" means the 
Texas Water Development Board. 

(4) "Commissioners court" means the commis
sioners court of the county in which the district 
is located or the commissioners court of the 
county of jurisdiction. 

[Acts 1971, 62nd Leg., p. 528, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 57.002 to 57.010 reserved for expansion] 

SUBCHAPTER B. CREATION OF DISTRICT 

§ 57.011. Creation 
A levee improvement district may be created in 

the manner prescribed by this chapter under Article 
XVI, Section 59, of the Texas Constitution. 
[Acts 1971, 62nd Leg., p. 528, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.012. Petition 
(a) Before a district is created, a petition must be 

presented to the commissioners court or to the coun
ty judge of the county if the commissioners court is 
not in session. 

(b) The petition, signed by the owners of a majori
ty of the acreage of the proposed district, shall: 

(1) describe the proposed boundaries of the 
district; 

(2) state the general nature of the· proposed 
improvements and their necessity and feasibili
ty; 

(3) state whether the taxes proposed t9 be 
levied in the district are to be levied on the ad 
valorem basis or on the benefit basis; and 

(4) designate a name for the district which 
shall include the name of the county in which 
the district is located. 

(c) If the proposed district is composed of land in 
two or more counties, the petition must designate 
one of the counties in which any part of the district 
is to be located as the county of jurisdiction, and this 
county has jurisdiction over all matters concerning 
the district. 
[Acts 1971, 62nd Leg., p. 528, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.013. Deposit 
(a) A petition for creation of a district shall be 

accompanied by a deposit of $50, and if the district is 
to be composed of more than one county, the deposit 
shall be $75. 

(b) The deposit. shall be paid to the clerk of the 
commissioners court and the clerk shall use the 
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deposit to pay all expenses incident to the hearing on 
the petition. The clerk shall pay the expenses with 
vouchers approved by the county judge. 

(c) If any of the deposit is left after the expenses 
are paid, the clerk shall return the excess to the 
petitioners or their attorney. 
[Acts 1971, 62nd Leg., p. 528, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.014. Hearing on Petition 
The commissioners court or the county judge to 

which the petition is presented shall fix a time and 
place for the hearing on the petition before the 
commissioners court. The ·hearing must be held 
during the period beiinning with the 15th day and 
ending with the 30th day' after the date of the order. 
[Acts 1971, 62nd Leg., p. 529, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.015. Notice of Hearing 
(a) The commissioners court shall order the coun

ty clerk to issue notice informing all persons con
cerned of the time and place of the hearing, and of 
their right to appear at the hearing to contend for or 
contest the creation of the district, and the county 
clerk shall deliver the notice to any adult person who 
is willing to post it. 

(b) The notice shall be posted at the courthouse 
door and at four different places inside the proposed 
district. If the district is located in more than one 
county, the person posting the notice shall post a 
copy at the courthouse door in each county in which 
any portion of the proposed district is located and at 
four separate places inside the boundaries of that 
portion of the district located in each county. The 
notice shall be posted for at least 10 days before the 
date of the hearing. 

(c) Any person who posts the notice shall make an 
affidavit before some officer authorized by law to 
administer oaths that he posted the notices. The 
affidavit is conclusive of the sworn facts. 

(d) The order of the commissioners court shall 
direct the county clerk to mail notice of the hearing 
to the water development board in Austin, Texas. 
The notice shall state that the petition has been filed 
and shall include a statement of the petition's gener
al purpose and the time and the place of the hearing. 
[Acts 1971, 62nd Leg., p. 529, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.016. Investigation by Water Development 
Board 

(a) When the water development board receives 
the notice provided for in Section 57.015(d), it shall 
examine the proposed district, and do the work 
required to determine the necessity, feasibility, and 
probable costs of reclaiming the land of the district 
from overflow and of draining it properly. The 
water development board shall also determine the 
costs of organizing the district and maintaining it 
for two years. 

(b) A representative of the water development 
board shall attend the hearing on the petition to 
create the district and file a written report with the 

comm1ss10ners court on matters which have been 
investigated. The board shall furnish the commis
sioners court any additional information that is re
quired. 
[Acts 1971, 62nd Leg., p. 529, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.017. Hearing Procedure 
(a) ·The commissioners court has ·exclusive juris

diction to determine all issues with respect to the 
creation of the district and all issues involved in 
proceedings with respect to the district after it has 
been created. 

(b) The commissioners court may adjourn the 
hearing from day to day and from time to time. 

(c) The commissioners court may make all inciden
tal orders deemed proper with respect to the matters 
before it. 
[Acts 1971, 62nd Leg., p. 529, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.018. Conduct of Hearing 
At the hearing, the commissioners court shall hear 

the petition and all issues with respect to the crea
tion of the proposed district. Any person interested, 
or his attorney, may appear and contend for or 
contest the creation of the district and offer testimo
ny pertinent to any issue presented. 
[Acts 1971, 62nd Leg., p. 530, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.019. Findings and Judgment 
(a) Before the commissioners court determines 

that the district should be . created, it must find: 
(1) that the petition is signed by the owners 

of a majority of the acreage in the proposed 
district; 

(2) that notice of the hearing was given; 
(3) that the proposed improvements are desir

able, feasible, and practicable; and 
(4) that the proposed ipiprovements would be 

a public utility and a public benefit and would 
be conducive to public health. 

(b) If the commissioners court determines that the 
district should be created, it shall render a judgment 
which recites its findings and establishes the district. 

(c) The commissioners court shall include its find
ings and judgment in an order which shall be record
ed in the minutes of the commissioners court. The 
order shall define the boundaries of the district, but 
it does not have to include all of the land described 
in the petition if at the hearing a modification or 
change in the district is found to be necessary. 
[Acts 1971, 62nd Leg., p. 530, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.020. Appeal of Dismissal of Petition 
If at the hearing on the petition the commissioners 

court enters an order dismissing the petition, the 
petitioners or any one of them or any taxpayer in 
the district may appeal the order to the district court 
of the county. 
[Acts 1971, 62nd Leg., p. 530, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 57.021. Notice of Appeal 
(a) Notice of the appeal shall be given by an

nouncement ·at the time the order of the commission
ers court is recorded or by written notice within the 
two-day period immediately following the entry of 
the order. 

(b) If the notice is announced at the time the 
order is entered, the notice shall be entered in the 
minutes of the commissioners court. 

(c) Written notice given under this section shall 
include a simple statement that the undersigned is 
appealing the order of the commissioners court and 
shall be filed with the county clerk. 
[Acts 1971, 62nd Leg., p. 530, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.022. Appeal Bond 
Within five days from the date the order is record

ed, the appellant must file an appeal bond with two 
or more good and sufficient sureties, payable to the 
county judge, approved by the county clerk, and 
conditioned upon the due prosecution of the appeal 
and payment of all costs incident to the appeal. No 
extension of time will be granted for filing the 
appeal bond. 
[Acts 1971, 62nd Leg., p. 530, ch. 58, § 1, eff. Aug .. 30, 1971.] 

§ 57 .023. Time for Appeal 
Unless the appeal is perfected according to Sec

tions 57.021....,.57.022 of this code within five days 
after the order is rendered, the order shall be final 
and conclusive. 
[Acts 1971, 62nd Leg., p. 531, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.024. Transfer of Records and Orders 
Within five days after the appeal bond is filed, the 

county clerk must transfer to the clerk of the dis
trict court all the records filed with the commission
ers court which relate to the establishment of the 
district and a transcript of the orders of the commis
sioners court. No additional pleadings are required. 
[Acts 1971, 62nd Leg., p. 531, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.025. Trial of Appeal and Judgment 
(a) The district court shall set the appeal for a 

hearing and shall give it precedence over all other 
cases. The appeal shall be tried de novo. 

(b) The judgment of the district court shall be 
final and conclusive, and the decision shall be certi
fied to the commissioners court for its further ac
tion. 
[Acts 1971, 62nd Leg., p. 531, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.026. Authorizing Districts to Operate Under 
This Chapter 

(a) Districts that are organized under the laws of 
this state for the purpose of _reclaiming lands 
through a system of- levees and drainage and that 
are not governed by the provisions of laws of this 
state are entitled to and may exercise all the rights, 
powers, and privileges conferred by this chapter on 
districts created under it. They are also entitled to 

exercise all of the enlarged powers which may be 
conferred under Article XVI, Section 59, of the 
Texas Constitution. 

(b) Before a district may operate under the provi
sions of this chapter, the owners of a majority of the 
acreage of the district must present to the commis
sioners court of the county in which the district is 
located a petition requesting that a hearing be or
dered to determine whether or not the district may 
avail itself of the provisions of this chapter. 

(c) The commissioners court shall fix a time and 
place for the hearing, and give notice according to 
the provisions of Section 57.015 of this code. 

(d) At the hearing the commissioners court shall 
hear evidence for and against the issue presented by 
'the petition. If it finds that the interests of the 
district would be promoted by granting the petition, 
it shall enter a judgment in the record, declaring 
that: 

(1) it is in the interest of the district to avail 
itself of all rights, powers, and privileges con
ferred by this chapter on districts created under 
it; 

(2) the district on behalf of which the petition 
is filed is entitled to and may exercise all rights, 
powers, and privileges conferred by this chapter 
on districts created by it; and 

(3) the district may exercise all the rights, 
powers, and privileges as if it were created 
under this chapter, and shall proceed as if it 
were created under this chapter. 

(e) The decree of the commissioners court shall 
not in any way injuriously affect any financial liabil
ity of the district. 
[Acts 1971, 62nd Leg., p. 531, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 57.027 to 57.050 reserved for expansion] 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 

§ 57.051. Appointment of Board of Directors 
. The commissioners court which creates a levee 

improvement district under this chapter, by majority 
vote, shall appoint three directors for the district. 
[Acts 1971, 62nd Leg., p. 532, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.052. Organization of Board 
After the members of the board have qualified, 

the board shall organize by electing one of its mem
bers chairman and one member as vice chairman. 
The board shall elect a secretary, who need not be a 
member of the board, and shall certify its organiza
tion and the name of the engineer to the court of 
jurisdiction. 
[Acts 1971, 62nd Leg., p. 532, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.053. Term of Office, Removal, and Succession 
(a) Each director shall hold office for a period of 

two years and until his successor is appointed and 
has qualified. 
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(b) A vacancy on the board shall be filled by 
majority vote of the court of jurisdiction, and the 
court shall appoint directors so that the board will 
always have full membership. 

(c) The court of jurisdiction, by majority vote, 
may remove a member of the board. 
[Acts 1971, 62nd Leg., p. 532, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.054. Director's Bond 
(a) Before beginning to perform his duties, each 

director must execute a bond for $1,000 with good 
and sufficient security, approved by the county 
judge, payable to the district, conditioned that the 
director will faithfully perform his duties and will 
render true accounts of his expenses and services. 

(b) The commissioners court which has jurisdic
tion may fix the bond for a larger amount if, in its 
judgment, the interest of the district requires it. 

(c) The bonds shall be filed with the clerk of the 
commissioners court having jurisdiction, and the 
clerk shall enter the bonds in the records in his office . 
and retain the bonds in the file. 
[Acts 1971, 62nd Leg., p. 532, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.055. Director's Oath 
Before beginning to perform his duties, each di

rector shall take and subscribe before some officer 
authorized to administer oaths an oath to discharge 
faithfully and impartially his duties as director and 
to render true accounts of his services and expenses. 
[Acts 1971, 62nd Leg., p. 532, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.056. Compensation 
Each director is entitled to receive for his services 

not more than $25 a day and all his expenses for the 
time he is actually engaged in work of the district. 
The commissioners court shall determine the. amount 
of per diem to which a director is entitled, and the 
expenses will be paid on rendition of a sworn 
account approved by the county judge of the county 
which has jurisdiction. 
[Acts 1971, 62nd Leg., p. 533, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.057. Election of Board of Directors 
After creation of a district with boundaries which 

are the same as the boundaries of the county in 
which it is located, an election may be held to 
determine whether or not directors for the district 
will be elected rather than appointed. 
[Acts 1971, 62nd Leg., p. 533, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.058. Number of Elected Directors 
In districts which have elected boards, there shall 

be five directors on the board. One director shall be 
elected by the electors of the entire district and one 
director elected from each county commissioners 
precinct by the electors of that precinct. 
Acts 1971, 62nd Leg., p. 538, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.059. Qualifications for Elected Directors 
To be qualified for election as a director, a person 

must be a qualified property taxpaying elector of 
the precinct and county from which he is elected .and 
be eligible under the constitution and laws of this 
state to hold the office to which he is elected. 
[Acts 1971, 62nd Leg., p. 533, ch. 58, § 1,. eff. Aug. 30, 1971.] 

§ 57.060. Petition 
Before an election is held under Section 57.057 of 

this code, a petition, signed by at least 25 electors in 
each county commissioners precinct who are quali
fied to vote at an election for directors, shall be 
presented to the county· judge requesting that an 
election be held in the district to determine whether 
or not directors for the district should be elected 
and, if so, to elect directors to serve until the next 
regular election for state and county officers. The 
petition shall include the name of one or more nomi
nees for each director's position. 
[Acts 1971, 62nd Leg., p. 533, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.061. Procedure for Election 
(a) After the petition is presented under Section 

57.060 of this code, the county judge shall order an 
election to determine the propositions presented in 
the petition. The election shall be held not less than 
30 days from the date of the order calling the 
election, or the propositions may be determined at a 
general election. 

(b) The election order shall designate the polling 
places which shall be the same as the polling places 
used in the last general election in the county. If 
there have been any changes in the polling places 
since the last general election, the election order 
shall designate the places as they were changed. 

(c) The county clerk shall issue notice of the 
election and shall have the notic~ published in a 
newspaper of general circulation in the county once 
a week for two consecutive weeks. The first publi
cation must be not less than 14 days before the day 
of the election. 

(d) The sheriff shall post a copy of the notice at 
least 20 days before the day of the election at each 
polling place designated in the election order. 

(e) The county shalf pay all expenses incident to 
calling and holding the election. 

·[Acts 1971, 62nd Leg., p. 533, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.062. Terms; Vacancies 
(a) The initial directors elected under Section 57.-

061 of this code shall serve until the next general 
election for state and county officers, and subse
quent directors shall be elected for two-year terms 
and shall be elected at each general election. 

(b) Vacancies in the office of director shall be 
filled by the remaining directors. 
[Acts 1971, 62nd Leg., p. 534, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 57.063. Compensation 

Each elected director is entitled to receive as 
compensation· for his services $20 for each official 
meeting which he attends, but he is not entitled to 
receive more than $40 in any one month. 
[Acts 1971, 62nd Leg., p. 534, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57 .064. District Treasurer 
The county treasurer of the county whose commis

sioners court has jurisdiction of the district shall 
serve as treasurer of the district. 
[Acts 1971, 62nd Leg., p. 534, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.065. Treasurer's Bond 
(a) The treasurer shall execute a good and suffi

cient bond, approved by the board, payable to the 
district, in an amount equal to one and one-fourth of 
the taxes that are estimated will be collected in any 
one year, or any further amount the board may 
require. 

(b) The treasurer's bond is conditioned on the 
faithful performance of his duties as treasurer of the 
district. 

(c) The bond may be made by any guaranty or 
surety company approved by the board, and the 
premiums may be paid out of the district's mainte
nance fund. 
[Acts 1971, 62nd Leg., p. 534, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.066. Treasurer's Compensation 
The treasurer is entitled to receive as compensa

tion for his services not more than one-fourth of one 
percent of all money received by him for the district. 
[Acts 1971, 62nd Leg., p. 534, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.067. Engineer and Other Employees 
The board shall employ an engineer and other 

employees or assistants needed to· successfully carry 
on and complete the work and business of the dis
trict. 
[Acts 1971, 62nd Leg., p. 534, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.068. Compensation of Other Officers 
(a) A person who performs a service for the dis

trict under this chapter is entitled to receive the 
same compensation as he would receive for similar 
services rendered as an officer of the county, unless 
his compensation is expressly provided for in this 
chapter. 

(b) A clerk recording an order under this chapter 
is entitled to receive the same compensation as a 
county clerk for recording deeds. A person who 
posts notice under this chapter is entitled to receive 
the same compensation as a sheriff would receive for 
posting notices required by law to be posted by him. 
[Acts 1971, 62nd Leg., p. 534, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.069. Court Actions 
The district may sue and be sued in its own name 

in all state courts. State courts shall take judicial 
notice of the existence of the district. 
[Acts 1971, 62nd Leg., p. 535, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.070. District Seal 
Districts created under this chapter shall have a 

common seal, which shall be circular with the name 
of the district and a five-pointed star in the center. 
[Acts 1971, 62nd Leg., p. 535, ch. 58, § 1, eff. Aug:30, 1971.] 

[Sections 57.071 to 57.090 reserved for expansion] 

SUBCHAPTER . D. POWERS AND DUTIES 

§ 57.091. Purposes of District 
A district may be created for the following pur

poses: 
(1) to construct and maintain levees and other 

improvements on, along, and contiguous to riv
ers, creeks, and streams; 

(2) to reclaim lands from overflow from these 
streams; 

(3) to control and distribute the waters of 
rivers and streams by straightening and other
wise improving them; and 

(4) to provide for the proper drainage and 
other improvement of the reclaimed land. 

[Acts 1971, 62nd Leg., p. 535, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.092. General Powers of District 
(a) The district may enter into all necessary and 

proper contracts and employ all persons and means 
necessary to build, construct, complete, carry out, 
maintain, protect, and in case of necessity, add to 
and rebuild all works and improvements within the 
district necessary or proper to fully accomplish a 
reclamation plan lawfully adopted for the district. 

(b) The powers granted in this section are subject 
to the supervision and direction of the water devel
opment board or other authority created by law. 
[Acts 1971, 62nd Leg., p. 535, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.093. Approval of Plans by Water Develop-
ment Board 

(a) Before a district constructs or maintains any 
levees or other improvements, the water develop
ment board must approve the plans for the levees or 
other improvements. 

(b) If a district undertakes construction or main
tenance of a levee or other improvement without 
first obtaining approval of the plans by the water 
development board, the attorney general, on the 
request of the water development board, shall file 
suit in one of the district courts in Travis County, 
Texas, to enjoin the construction or maintenance of 
the levee or other improvement. 
[Acts 1971, 62nd Leg., p. 535, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.094. Protesting Decision of Water Develop-
ment Board 

(a) If the board or any interested person is dissat
isfied with the action of the water development 
board in finally approving or disapproving any plan 
of reclamation for the district, the board or the 
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person may, within 15 days after the final action, 
file suit against the water development board in the 
district court of the county in which the court of 
jurisdiction is located. The district shall be made a 
party defendant if the suit is on behalf of any other 
complaining person. 

(b) The petition shall include the cause or causes 
of objection to the water development board's action 
and shall show what interests of the petitioner are 
injuriously affected by the action. 

(c) Process shall issue as in other cases, and the 
case shall have preference of trial in the court in 
which it is filed. 

(d) Upon final hearing, the court shall render its 
judgment and decree appro'{ing or· disapproving the 
plan of reclamation, in whole or in. part, in the 
manner that it may find to be equitable and just. 
The judgment stands for the action of the water 
development board in such matters .. 

(e) An appeal may be taken, as in ordinary cases, 
from the judgment of the trial court, and the appeal 
shall have preference of hearing in the court of civil 
appeals. The judgment of the court of civil appeals 
is final and shall stand for the action of the water 
development board with respect to the matters at 
issue in the suit. 
[Acts 1971, 62nd Leg., p. 536, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57 .095. Authority to Go on Land 
(a) The board, the engineer, the employees of the 

district, and representatives of the water develop
ment board are authorized to enter any land or go 
on any water for the purpose of examining the land 
with reference to the location of levees, drainage 
ditches, and all other kinds of improvements to be 
constructed for the district and for any other lawful 
purpose connected with their plan of reclamation, 
and may take any necessary teams, help, and instru
ments on the land or water. 

(b) Any person who wilfully prevents or hinders 
any district officer from entering the land or going 
on the water for the purposes authorized by Subsec
tion (a) of this section shall be fined not more than 
$25 for each day he prevents or hinders the officer 
from entering the land or going on the water. 
[Acts 1971, 62nd Leg., p. 536, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.096. Acquiring Rights-of-Way 
The board may acquire by gift or condemnation 

any rights-of-way necessary to construct and main
tain the levees and other necessary improvements 
authorized by this chapter and any levee or other 
improvements already constructed. 
[Acts 1971, 62nd Leg., p. 536, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.097. Rights-of-Way Across Roads 
Districts have the right-of-way across all public or 

county roads, and shall restore roads which are 
crossed as near to their previous condition of use as 
possible. 
[Acts 1971, 62nd Leg., p. 536, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.098. Power of Eminent Domain 
The district may exercise the power of eminent 

domain to acquire the fee simple title, easement or 
right-of-way to, over, and through private and pub
lic land, water, or land under water, within, border
ing upon, adjacent to, or opposite to the district 
necessary for making, constructing, and maintaining 
levees and other improvements to prevent the over
flow of rivers, creeks, or streams inside or bordering 
on the district. 
[Acts 1971, 62nd Leg., p. 537, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.099. Eminent Domain Procedure 
(a) The district may acquire property by condem

nation for the purposes stated in Section 57.098 of 
this code if for any reason the board of appraisers 
has not condemned it under the provisions of Section 
57.271 of this code. 

(b) Eminent domain proceedings are brought in 
the name of the district. 

(c) Adequate compensation must be paid to the 
owners of any property taken, damaged, or de
stroyed for the purposes stated in Section 57.098 of 
this code. · 

(d) A district created under this chapter may elect 
to take advantage of the condemnation procedure 
provided in Subchapter F of Chapter 51 of this code. 
[Acts 1971, 62nd Leg., p. 537, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.100. Construction of Levees 
(a) The district may construct the necessary 

levees, bridges, and other improvements across or 
under 

(1) railroad embankments, tracks, or rights
of-way; 

(2) public or private roads or the rights-of
way for the roads; or 

(3) levees, other public improvements, and 
rights-of-way of other districts. 

(b) A district may join its improvements to im
provements in another district. 
[Acts 1971, 62nd Leg., p. 537; ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.101. Construction of Levees by Railroad Com-
panies and Other Authorities 

(a) Before the district may construct a levee, 
bridge, or other impr-ovement across or under any 
railroad improvement or right-of-way, any road, or 
any improvement of another district, the board must 
notify the proper railroad authorities, or other au
thorities of the additions or changes to result from 
the improvements planned by the district. 

(b) The railroad authorities, or other authorities 
shall have 30 days from the day they receive the 
notice to agree or not to agree to do the work at 
their own expense to construct the improvements in 
their own manner. 

(c) If a railroad or other authority undertakes to 
construct an improvement for the district, the design 
or manner of construction must be satisfactory to 
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the district and must be approved by the water 
development board. 
[Acts 1971, 62nd Leg., p. 537, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.102. Unlawfully Constructing Levees 
(a) A person, corporation, or district may not con

struct or maintain a levee or other improvement on, 
along, or near any stream of this state which is 
subject to floods, freshets, or overflows to control, 
regulate, or otherwise change the floodwaters of the 
stream without first obtaining the approval of the 
plans for the structure from the water development 
board. 

(b) A person who violates the provisions of Sub
section (a) of this section is guilty of a misdemeanor 
and upon conviction is punishable by a fine of not 
less than $100 nor more than $1,000 or by confine
ment in the county jail for not more than one year 
or by both. A separate offense is committed each 
day a structure constructed in violation of this sec
tion is maintained. 

(c) The provisions of this section do not apply to 
dams, canals, or other improvements made by indi
viduals or corporations for the purpose of irrigation 
or water improvement. 
[Acts 1971, 62nd Leg., p. 538, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.103. Injuring Levees 
A person who wrongfully or purposely cuts, in

jures, destroys, or in any manner impairs the useful
ness of a levee or other reclamation improvement, is 
guilty of a misdemeanor and upon conviction is 
punishable by a fine of not less than $100 nor more 
than $1,000 or by confinement in the county jail for 
not more than one year or by both. 
[Acts 1971, 62nd Leg., p. 538, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.104. Duty to Construct Approved Improve-
. men ts 

The district shall construct all improvements in
cluded in the plan of reclamation approved by the 
water development board. 
[Acts 1971, 62nd Leg., p. 538, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.105. Notice of Bids 
Before the board may award a construction con

tract, it must publish notice of the intention to 
award the contract once a week for three consecu
tive weeks in one or more newspapers with general 
circulation in the state. A contract may be awarded 
without publishing notice if the contract is approved 
jointly by the board and the owners of a majority of 
the acreage in the district. 
[Acts 1971, 62nd Leg., p. 538, ch. 58, § 1, eff_. Aug. 30, 1971.] 

§ 57.106. Award of District Contract 
The board shall award contracts to construct 

levees and other improvements necessary to the 
district to the lowest and best bidder, a;id sha~l 
execute a written contract which shall be m dupli
cate and signed by the contractor. 
[Acts 1971, 62nd Leg., p. 538, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.107. Interest in a District Contract 
If the county judge, a coul,ltY commissioner, a 

district director, or the district engineer becomes 
directly or indirectly interested in a contract for 
work to be done by the district so that he receives 
any money consideration or other thing of value 
other than the compensation provided in this chap
ter, he shall be confined in the county jail for not 
less than six months nor more than one year. 
[Acts 1971, 62nd Leg., p. 538, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.108. Conditions of Contract 
(a) In order to complete the construction of 

planned improvements for the amount of money or 
bonds available for that purpose, the contract shall 
include all improvements proposed and authorized by 
the approved plan of reclamation. 

(b) Contracts may be awarded in sections, but in 
order to insure that the total cost of the work is 
within the amount of funds available, no contract 
for a part of the work is valid unless and until all 
sections of the work have been awarded under the 
provisions of Sections 57.104-57.106 of this code. 
[Acts 1971, 62nd Leg., p. 539, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.109. Contractor's Bond 
The contractor shall execute a corporate surety 

bond for the full amount of the contract price to 
guarantee the completion of the contract. The bond 
must be approved by the county judge. 
[Acts 1971, 62nd Leg., p. 539, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.110. Funds Required Before Contract Award-. 
ed 

(a) Before the board may award a contract to 
construct any part of the improvements proposed 
and authorized by the plan of reclamation, there 
must be sufficient funds available for the purpose of 
completing improvements. If a contract is made 
before sufficient funds are available to complete the 
improvements, the contract is void and unenforcea
ble in any state court. 

(b) A district taxpayer may bring suit to enjoin 
the performance of or payment of money on a 
contract made before sufficient funds are available 
for the completion of the planned improvements. 

(c) In case of an urgent necessity or present ca
lamitv which makes it necessary to act at once to 
repai~ a levee in order to preserve the prope:ty in 
the district the board may award a contract without 
sufficient funds being available to complete the im
provement. 
[Acts 1971, 62nd Leg., p. 539, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.111. Conditioning Contract on Sale of Bonds 
After the approval and registration of bonds by 

the proper state officials as provided in this chapter, 
the board may award contracts conditioned on the 
sale of bonds in an amount equal to the contract 
price. -
[Acts 1971, 62nd Leg., p. 539, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 57.112. Contract Payments 
(a) The district shall immediately notify the coun

ty treasurer that a contract has been executed. 
(b) The county treasurer shall set aside an amount 

of money in the construction and maintenance fund 
of the district known as "Special Fund Under Con-
tract, dated ___ ,, (inserting date of contract). 
This special fund shall be for the full amount of the 
contract price. 

(c) The county treasurer shall pay warrants 
against the special fund only on accounts sworn to 
by the contractor and duly audited and approved by 
the board. 

(d) Use or payment of any part of this special 
fund for any purpose other than the purpose for 
which it was designated is a diversion of the fund, 
punishable as provided in Article 94, Texas Penal 
Code. 
[Acts 1971, 62nd Leg., p. 539, ch. 58, § 1, eff. Aug. 30, 1971.] · 

§ 57.113. Payment of Contract With Bonds 
The board, with the written consent of the county 

judge, may pay the contractor for improvements 
constructed in conformity with the contract with 
bonds of the district, and the bonds may be delivered 
in installments based on estimates of the engineer as 
the work progresses. 
[Acts 1971, 62nd Leg., p. 540, ch. 58, § 1, eff. Aug. 30, 
1971.] 

§ 57.114. Payment for Work Done 
(a) The board shall inspect the progress of work 

under the contract, and on completion of any im
provement in accordance with the contract, the 
board shall draw a warrant on the treasurer for the 
unpaid amount of the contract. 

(b) If the board pays for work as it is completed, 
it may not pay more than 85 percent of the contract 
price for that part of the work that is completed. 

(c) The amount of work completed shall be shown 
by estimates of the engineer. 
[Acts 1971, 62nd Leg., p. 540, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.115. Duty to Supervise 
The board and the engineer shall supervise all 

work included in the contract to . assure that the 
work is done in accordance with the specifications. 
[Acts 1971, 62nd Leg., p. 540, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.116. Engineer's Report 
(a) As the work on the plan of reclamation 

progresses, the engineer shall make a report to the 
board, showing in detail whether or not the contract 
is being fulfilled. 

(b) When the work is completed, the engineer 
shall make a detailed report to the board, showing 
whether or not the contract has been completely 
fulfilled, and if not, in what particular it has not 
been fulfilled. 
[Acts 1971, 62nd Leg., p. 540, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.117. Inspection and Report by Water Develop
ment Board 

(a) The water development board shall inspect the 
construction of a levee or other improvement once 
every 60 days after the construction work has com
menced, and if it finds that the work has been done 
in strict accordance with the contract, the water 
development board shall certify this fact, and its 
certificate shall give a full description of the work 
done up to the date of inspection. 

(b) If the water development board finds that the 
work has not been done in strict accordance with the 
contract, it shall officially certify this fact, and in 
the certificate it shall state where the contractor has 
failed to comply with the approved plan of reclama
tion. 
[Acts 1971, 62nd Leg., p. 540, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.118. Compliance With Contract 
After the board receives a report that the contrac

tor has failed to comply with the contract, it shall 
demand that the contractor comply with the require
ments of the approved plan of reclamation at his 
own expense, and no further. accounts, claims, or 
vouchers submitted by the contractor shall be ap
_proved or paid until the contractor complies with the 
requirements of the water development board by 
constructing the improvement in accordance with 
the plan of reclamation. 
[Acts 1971, 62nd Leg., p. 540, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.119. Interference With Work 
A person who wilfully destroys or defaces any 

corner, line, mark, bench mark, or other object fixed 
or established in connection with authorized work is 
guilty of a misdemeanor and upon conviction is 
punishable by a fine of not less than $100 nor more 
than $1,000 or by confinement in the county jail for 
not less than 30 days or by both. 
[Acts 1971, 62nd Leg., p. 541, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.120. Authority to Act Jointly 
A district may act jointly with other districts, with 

cities and towns and other political subdivisions of 
the state, with the State of Texas, with other states, 
and with the United States in the performance of 
any of the powers and duties permitted by this 
chapter. The joint acts shall be done on terms 
agreed upon by the board, subject to the approval of 
the water development board. 
[Acts 1971, 62nd Leg., p. 541, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1767, ch. 518, § 1, eff. May 31, 
1971.] 

§ 57.121. Interpretation of District Powers 
Except as expressly provided, specific powers au

thorized by this chapter may not operate as a limita
tion on the general powers authorized by this chap
ter. 
[Acts 1971, 62nd Leg., p. 541, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 57.122 to 57.150 reserved for expansion] 
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SUBCHAPTER E. PLAN OF RECLAMATION 

§ 57.151. Authority of Engineer 
The engineer, subject to the authority of the 

water development board, shall control the engineer-
ing work of the district. . 
[Acts 1971, 62nd Leg., p. 541, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.152. Permission to Make Survey 
The district may apply in writing to the water 

development board for authority to obtain informa
tion by proper surveys on the feasibility of reclaim
ing lands which may be later incorporated in the 
district, and if the water development board is satis
fied that the applicant is competent and acting in 
good faith, it shall issue to the applicant express 
written authority to make surveys to obtain the 
desired information. 
[Acts 1971, 62nd Leg., p. 541, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.153. Authority to Enter Land 
After the engineer receives written authority to 

make surveys under Section 57.152 of this code, he 
may enter any land proposed to be incorporated in 
the district to examine the land and locate boundary 
lines and to obtain other information to be used in 
the formation of the district. 
[Acts 1971, 62nd Leg., p. 541, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.154. Survey and Report 
(a) The engineer shall make a survey of the land 

inside the boundaries of the district, and land sur
rounding the district, that will be improved or re
claimed by the system of levees and drainage to be 
adopted and shall prepare for the board a written 
report, with maps and profiles, of the results of his 
survey. 

(b) A duplicate of the engineer's report shall be 
filed with arid approved by the water development 
board. 
[Acts 1971, 62nd Leg., p. 541, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.155. Contents of Report 
(a) The engineer's report shall contain a complete 

plan for draining land, constructing levees on land, 
and reclaiming land of the district from overflow or 
damage by waters from streams inside or adjacent 
to the district which may affect land in the district. 
The report shall also include a description of the 
physical characteristics of the land within the dis
trict and the location of any public roads, railroads, 
rights-of-way and roadways, and other improve
ments on the land of the district. 

(b) The plan may include, and where necessary 
must include, the costs of straightening streams 
which may injure -the land of the district. 
[Acts 1971, 62nd Leg., p. 542, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.156. Plan of Reclamation 
(a) Before the engineer's report is adopted, the 

water development board or the board, with the 
approval of the water development board, may mod
ify the report. 

(b) When the engineer's report is approved by the 
:vater development board and adopted by the board, 
it shall be known as "The Plan of Reclamation." 

(c) An approved plan of reclamation cannot be 
modified or changed in any manner if the cost of the 
plan is over $1,000, unless a petition, signed by the 
owners of a majority of the acreage in the district is 
presented to and approved by the water develop
ment board. 

( d) A copy of the plan of reclamation and of any 
amendments to it shall be filed with the county clerk 
in each county in which any land lies which will be 
aff~cted by the plan of reclamation. The filing is 
notice of the contents of the plan of reclamation to 
all persons owning or having any interest in any 
lands in the county in which it is filed. 
[Acts 1971, 62nd Leg., p. 542, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 57.157 to 57.170 reserved for expansion] 

SUBCHAPTER F. GENERAL FISCAL PROVISIONS 

§ 57.171. May Borrow Money 
A district. may borrow money to accomplish the 

purposes stated in Section 57.092 of this code. 
[Acts 1971, 62nd Leg., p. 542, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57 .172. District Depository 
(a) The board shall select a depository for funds of 

the district, and the county treasurer shall deposit 
the funds of the district in the depository as the 
board directs. 

(b) Before the depository receives any funds of 
the district, it shall execute a bond with a corporate 
surety company authorized to do business in the 
State of Texas payable to the district as surety. 
The bond must be in an amount equal to the funds 
deposited, and conditioned on the safekeeping and 
payment of the funds. 
[Acts 1971, 62nd Leg., p. 542, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.173. Treasurer's Duties 
(a) The county treasurer, as treasurer of the dis

trict, shall open an account for each district and keep 
an accurate account of all money belonging to the 
district, either received or paid out by him. 

(b) He shall pay out money only on a voucher 
signed by two of the directors and countersigned by 
the county judge, and shall carefully preserve all 
orders for the payment of money. 

(c) The treasurer shall render to the board or the 
commissioners court as often as they require it a 
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correct account of all matters pertaining to the 
financial condition of the district. 
[Acts 1971, 62nd Leg., p. 543, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57 .17 4. Duties of Tax Assessor and Collector 
The county assessor and collector is charged with 

the assessment rolls of the district, and he shall 
collect all taxes levied and assessed against property 
inside the district, and deliver the taxes collected to 
the treasurer of the district. 
[Acts 19,71, 62nd Leg., p. 543, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.175. Tax Assessor and Collector's Bond 
The bond of the county assessor and collector 

stands as security for the prop.er performance of his 
duties as tax collector of the district, unless the 
board decides that an additional bond payable to the 
district is required. 
[Acts 1971, 62nd Leg., p. 543, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.176. Failure of Tax Collector to Perform 
Duties 

(a) A county assessor and collector who fails to 
collect the district's taxes or to give an additional 
required bond as provided in Sections 57.174-57.175 
of this code is guilty of malfeasance in office, and 
the commissioners court shall suspend him from 
office, and may bring action to remove him from 
office as provided by Article V, Section 24, of the 
Texas Constitution. 

(b) If the county tax collector is suspended, the 
board may appoint a special collector for the district 
and require him to furnish security. 

(c) A person chosen as a special collector for the 
district has, in the district, the same rights and 
powers that a county assessor and collector has in his 
county. 
[Acts 1971, 62nd Leg., p. 543, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.177. Financing the District Without Bonds 
(a) If the district wants to carry out its plan of 

reclamation without issuing bonds, the board may 
arrange for contributions from landowners or other 
sources to provide the funds required to complete 
the improvements. 

(b) The electors of the district may vote to create 
an indebtedness which is not evidenced by bonds. 

(c) If the district creates an indebtedness under 
this section, the indebtedness may not be more than: 

(1) the cost of construction of improvements 
included in the plan of reclamation; 

(2) the cost as estimated by the water devel
opment board of maintaining the improvements 
for two years; and 

(3) an additional amount equal to 10 percent 
to meet emergencies, modifications, and changes 
lawfully made, plus damages awarded against 
the district. 

[Acts 1971, 62nd Leg., p. 543, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 57.178 to 57.200 reserved for expansion] 

SUBCHAPTER G. ISSUANCE OF BONDS 

§ 57.201. Power to Issue Bonds 
The district may issue bonds, but it may not issue 

bonds nor incur any debt unless an election is held in 
the district and the proposition is approved by a 
majority vote of the electors of the district who vote 
in the election. 
[Acts 1971, 62nd Leg., p. 544, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.202. Petition 
(a) If a district wants to issue bonds to raise funds 

for making improvements, a petition shall be 
presented to the commissioners court which has ju
risdiction or to the county judge if the commission
ers court is in vacation. The petition shall be signed 
by the owners of a majority of the acreage included 
in the district and shall request the issuance of bonds 
in the amount stated. 

(b) The petition shall state the rate of interest to 
be borne by the bonds and shall request that an 
election be held in the district to determine whether 
or not bonds should be issued by the district for the 
purposes indicated in this section and for the amount 
stated and whether or not taxes should be levied in 
the district to pay for the bonds. 

(c) The amount of bonds stated in the petition 
shall not be more than the sum of: 

(1) the cost of construction of improvements 
to be made according to the adopted plan of 
reclamation approved by the water development 
board; 

(2) the cost of maintenance of the improve
ments for two years as estimated by the water 
development board; 

(3) an additional 10 percent to meet emergen
cies, modifications, and charges lawfully made; 
and 

(4) all damages awarded against the district. 
[Acts 1971, 62nd Leg . ., p. 544, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.203. Election Order 
On presentation of a petition for the issuance of 

bonds, the commissioners court, or the county judge 
if the commissioners .court is not in session, shall 
order an election in the district to authorize the 
issuance of bonds. The commissioners court, or the 
county judge if the commissioners court is not in 
session, shall set the date for the election in its order 
and shall enter the election order in its minutes. 
The election must be held during the period begin
ning on the 20th day and ending with the 30th day 
after the date of the order. 
[Acts 1971, 62nd Leg., p. 544, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 57.204. Notice of Election 
(a) When the commissioners court of jurisdiction 

or county judge orders a bond election, the clerk of 



1565 WATER CODE § 57.209 
the commissioners court of jurisdiction shall issue 
and give to the sheriff a notice stating in substance 
the contents of the election order and the time and 
place of the election. The sheriff or his deputy shall 
post a copy of the notice at the courthouse door and 
at four different places in the district. 

(b) If the district is located in more than one 
county, the notice may be delivered to any adult 
person, who shall post copies of the notice at the 
courthouse of each county in which any portion of 
the district is located, and at four separate places 
inside the boundaries of those portions of the district 
situated in each county. 

(c) The notice must be posted for at least the 
10-day period immediately preceding the date of the 
election. 

(d) The sheriff or person posting the notice shall 
make return to the clerk of the commissioners court 
of jurisdiction, and a return by an individual other 
than the sheriff must be under oath before some 
person authorized by law to administer oaths. 

(e) The return of the sheriff or any other person 
under oath is conclusive evidence of the facts stated. 
[Acts 1971, 62nd Leg., p. 544, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.205. Conduct of Election 

(a) The district is an election precinct for the 
purpose of bond and other elections held under this 
chapter, and there shall be at least one polling place 
in each county in which a portion of the district is 
located. 

(b) The commissioners court or the county judge, 
whichever orders the election, shall establish polling 
places for the election and shall appoint a judge and 
two clerks for each polling place and shall appoint 
other judges and clerks if necessary. The appointed 
judges and clerks shall conduct the election, and if a 
judge or clerk is absent or refuses to serve, the 
electors shall choose someone to replace him. 

(c) The bo.ard shall furnish necessary ballots and 
other supplies for the election, and the ballots shall 
be printed to provide for voting for or against the 
following proposition: "The issuance of bonds and 
the levy of taxes to pay for the bonds." 

· [Acts 1971, 62nd Leg., p. 545, ch. 58, § 1, eff. Aug. 30, 1971.j 

§ 57 .206. Expenses of Election 
(a) The petition for a bond election shall be ac

companied by a $200 deposit, which shall be used to 
pay the expenses of the election and other expenses 
that may be properly incurred before the bonds are 
sold and issued. 

(b) Any remaining portion of the deposit shall be 
returned to the petitioners or their attorney; and 
when the bonds are issued, the expenses paid from 
the deposit shall be refunded to the petitioners or 
their attorney from the proceeds of the bonds. 
[Acts 1971, 62nd Leg., p. 545, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.207. Declaring Result of Election 
(a) Immediately after an election under this chap

ter, the officials holding the election shall return the 
result to the commissioners court of jurisdiction. 

(b) The election officials shall return the ballot 
boxes to the clerk of the commissioners court of 
jurisdiction, who shall safely keep the boxes and 
deliver them with the returns of the election to the 
commissioners court of jurisdiction at its next regu
lar or special session. 

(c) The commissioners court of jurisdiction at its 
first session after the election shall canvass the vote 
and the returns. If the proposition submitted has 
been approved by a majority of the electors of the 
district voting at the election, the commissioners 
court of jurisdiction shall declare the result in favor 
of the proposition, but if the proposition is not 
approved by the electors of the district, the commis
sioners court of jurisdiction shall declare the result 
to be against the proposition. 

(d) The commissioners court of jurisdiction shall 
enter an order declaring the election result in its 
minutes. 
[Acts 1971, 62nd Leg., p. 545, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.208. Issuance of Bonds 
(a) If the issuance of bonds and the levy of taxes 

to pay for the bonds are approved by the electors of 
the district, the commissioners court of jurisdiction, 
after the election result is declared, shall order the 
issuance of the bonds in an amount up to the amount 
approved at the election, unless the board requests a 
smaller amount. 

(b) The bonds shall be known as "Levee Improve
ment Bonds" and shall state on their face the pur
pose for which they are issued. 

(c) The bonds shall be: 
(1) issued in the name of the district; 
(2) signed by the county judge of the county 

of jurisdiction; and 
(3) attested by the county clerk with the seal 

of the commissioners court of jurisdiction af
fixed to the bonds. 

(d) The issuing authority shall fix the denomina
tions of the bonds and make them payable at an 
expedient time not more than 30 years from the date 
on the bonds. 
[Acts 1971, 62nd Leg., p. 546, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.209. Approval of Bonds by Attorney General 
(a) Before the bonds are offered for sale, a certi

fied copy of all proceedings relating to organization 
of the district and issuance of the bonds and other 
relevant information shall be sent to the attorney 
general. 

(b) The attorney general shall carefully examine 
the bonds, with regard to the record and the consti
tution and laws of this state governing the issuance 
of bonds, and the· attorney general shall officially 
certify the bonds if he finds that they conform to 
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the record and the constitution and laws of this state 
and are valid and binding obligations of the district. 
[Acts 1971, 62nd Leg., p. 546, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.210. Registering Bonds 
(a) After the attorney general approves and certi

fies the bonds, the comptroller shall register them in 
a book kept for that purpose and shall record the 
certificate of the attorney general. 

(b) After the bonds are certified by the attorney 
general and registered by the comptroller, they are 
prima facie valid in any action, suit, or proceeding, 
and in an action brought to enforce collection of the 
bonds and interest on the bonds, the only defense 
against the validity of the bonds is forgery or fraud. 
[Acts 1971, 62nd Leg., p. 546, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.211. Sale of Bonds 
(a) After the bonds are issued, approved, and reg

istered, the commissioners court of jurisdiction may 
appoint the county judge or another suitable person 
to sell the bonds on the best terms and for the best 
price possible. . 

(b) The board shall approve all bond sales, and no 
sale is complete until approved by the board. 

(c) The county judge or other person selling the 
bonds is entitled to receive, as full compensation for 
his services in selling the bonds, one-fourth of one 
percent of the amount received. 

(d) The county judge or the person appointed to 
sell the bonds shall deduct his commission and 
promptly pay the proceeds from the bond sales to 
the proper treasurer or depository, to the credit of 
the district. 

(e) Before making a sale, the county judge or the 
person appointed to sell the bonds shall execute a 
good and sufficient bond approved by the commis
sioners court of jurisdiction for an amount not less 
than the par value of the bonds to be sold, payable 
to the district, and conditioned on the faithful dis
charge of his duty. 
[Acts 1971, 62nd Leg., p. 546, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.212. Bond Record 
(a) After the bonds are issued, the board shall 

deliver a well-bound book to the county treasurer of 
the county of jurisdiction, who shall keep in the book 
a record of: 

(1) all bonds which have been issued; 
(2) the number of each bond; 
(3) the amount of each bond; 
(4) the rate of interest on each bond; 
(5) the date of issuance of each bond; 
(6) the date when each bond is due; 
(7) the place where each bond is payable; 
(8) the amount received for each bond; and 
(9) the tax levy to provide a sinking fund to 

pay principal of and interest on the bonds. 

(b) The treasurer shall keep the book open at all 
times for inspection by any taxpayer or bondholder, 
and when a person pays for a bond, the treasurer 
shall enter the payment in the book. 

(c) The county treasurer is entitled to receive for 
his services in keeping a record of the bonds the 
same fee allowed by law to the county clerk for 
recording deeds. 
[Acts 1971, 62nd Leg., p. 547, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.213. Refunding Bonds 
(a) With the consent of the bondholders, a district 

may refund outstanding bonds by issuing new cou
pon bonds in their place. 

(b) Interest is shown by coupons attached to the 
bonds, and the commissioners court of jurisdiction 
shall determine whether the board will pay the 
interest on the bonds annually or semiannually. 

(c) The board may pay the refunding bonds serial
ly or in any other manner they choose, but, except as 
provided in Subsection (d) of this section, they shall 
pay the bonds not later than 40 years from the date 
the bonds are issued. 

(d) A district that taxes on the benefit basis and 
that is located in a county with a population of over 
390,000, according to the last preceding federal cen
sus, may refund outstanding bonds or matured inter
est coupons on bonds issued by the district with new 
coupon bonds payable not more than 75 years from 
their date. 

(e) The district shall issue the bonds in denomina
tions of $100 or a multiple of $100 and, before the 
bonds are delivered, shall levy a tax sufficient to pay 
the principal of and interest on the refunding bonds. 
The refunding of bonds does not affect any taxes 
already due. 

(f) The board shall issue refunding bonds in the 
manner provided for other district bonds. 

(g) The board shall deduct any money on hand in 
the sinking fund account to ascertain the amount of 
refunding bonds to be issued and shall apply the 
money to the payment of the outstanding bonds. 

(h) The board may not issue refunding bonds until 
they are approved by the attorney general and regis
tered by the comptroller, and the comptroller shall 
not register the refunding bonds until the old bonds 
being replaced are presented to him for cancellation. 
After the comptroller_ registers the new bonds, he 
shall cancel the old bonds and interest coupons and 
deliver the new bonds to the proper bondholders. 
The old bonds may be presented for cancellation in 
installments, and the comptroller may register and 
deliver a like amount of the new bonds. 
[Acts 1971, 62nd Leg., p. 547, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.214. Issuance of Refunding Bonds Without an 
Election 

A district which is converted under Article XVI, 
Section 59, of the Texas Constitution, may issue 
refunding bonds without the approval of the electors 
under the provisions of Section 56.210 of this code. 
[Acts 1971, 62nd Leg., p. 548, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 57.215. Investment of Sinking Fund 

The board or commissioners court of jurisdiction 
may invest the district's sinking funds in county, 
municipal, district, or other bonds in. which other 
sinking funds may by law be invested and also may 
invest the sinking funds in bonds of the series to 
which the funds apply if the bonds are offered for 
redemption before maturity on terms considered ad
vantageous to the district. 
[Acts 1971, 62nd Leg., p. 548, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.216. Providing for Additional Funds 
(a) If the improvements in the plan of reclamation 

adopted for the district are insufficient to reclaim all 
of the land and other property inside the district, 
extensive repairs or additions to the improvements 
are necessary, or additional funds are needed to 
complete improvements, the board may provide addi
tional funds for the district by following the provi
sions of this chapter for raising funds for the origi
nal plan of reclamation. 

(b) If the board creates additional indebtedness or 
issues additional bonds, the indebtedness or bonds 
are subject to the provisions of this chapter relating 
to the issuance of bonds. The new or amended plan 
of reclamation must be approved by the water devel
opment board. 
[Acts 1971, 62nd Leg., p. 548, ch. 58, § 1, eff. Aug. 30, 1971.J 

[Sections 57.217 to 57.250 reserved for expansion] 

SUBCHAPTER H. TAX PROVISIONS 

§ 57.251. Levy of Taxes on the Ad Valorem Basis 
(a) If a district levies taxes on the ad valorem 

basis, the commissioners court of each county in 
which any portion of the distric;t is located, shall levy 
and have assessed and collected taxes on all taxable 
property in the district, based on the value of each 
piece of property for state and county purposes. 

(b) The taxes must be sufficient to pay the inter
est on the bonds as it is due, and to raise a sufficient 
amount to create a sinking fund to redeem and 
discharge the bonds at maturity. 

(c) The levy for each year throughout the life of 
the bond issue may be made at the time the bonds 
are issued and shall be the rate for each year until it 
is . modified. 
[Acts 1971, 62nd Leg., p. 548, ch. 58, § 1, eff. Aug. 30, 1971.J 

§ 57.252. Assessment of Property in the District 
The county assessor and collector shall assess all 

property inside the district and list it for taxation in 
books or rolls furnished to him by the commissioners 
court. The property of the district shall be assessed 
at the same value as it is assessed for state and 
county purposes. 
[Acts 1971, 62nd Leg., p. 548, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.253. Duties of Assessor and Collector 
In assessing taxes for the district, the assessor and 

collector has the same powers and is governed by the 
same rules, regulations, and proceedings as provided 
by law for the assessment and collection of county 
and state taxes. 
[Acts 1971, 62nd Leg., p. 549, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.254. Approval of Tax Books and Rolls 
The assessor and collector shall return the dis

trict's books and rolls for correction and approval to 
the commissioners court at the same time that he 
returns the books and rolls for state and county 
taxes. If the commissioners court finds the books 
and rolls correct, it shall approve them. 
[Acts 1971, 62nd Leg., p. 549, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.255. CompenSa.tion of Assessor and Collector 
(a) When the tax books and rolls are approved by 

the commissioners court, the assessor and collector is 
entitled to receive for his services an amount speci
fied by the commissioners court, but he may not be 
allowed more than he is allowed by law for the same 
services rendered for the state and county. 

(b) The commissioners court shall order the coun
ty clerk to pay the assessor and collector by issuing a 
warrant against the county treasurer in favor of the 
assessor and collector payable from the funds of the 
district. 
[Acts 1971, 62nd Leg., p. 549, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 57.256. Failure of Assessor and Collector to As
sess District Property 

If the assessor and collector fails or refuses to 
comply with the orders of the commissioners court 
requiring him to assess and list all property in the 
district for taxation as provided in Section 57.252 of 
this code, the commissioners court shall suspend him 
from the further discharge of his duties, and the 
assessor and collector shall be removed from office 
in the manner provided by law for the removal of 
county officers. 
[Acts 1971, 62nd Leg., p. 549, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 57.257. Board of Equalization 
The commissioners court shall be the board of 

equalization for the district, and all laws governing 
boards of equalization for county and state taxing 
purposes govern the board of equalization for the 
district. 
lActs 1971, 62nd Leg., p. 549, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.258. Assessment and Collection of Taxes for 
Districts With Land in More Than One 
County 

(a) A district providing for the levy of taxes on 
the ad valorem basis which includes land located in 
more than one county has all the rights, powers, and 
privileges of districts that include land in one coun
ty. 
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(b) The assessor and collector of each county hav
ing land included in the district shall assess the taxes 
levied by the commissioners court of his county 
against the land in his county which i~ incl~ded in 
the district for each year that a tax 1s levied. 

(c) Th~ assessor and collector shall make a sepa
rate tax roll covering the district's taxes and shall 
use it as a guide in collecting the taxes for the 
district. · 

(d) The assessor and collector shall collect the 
taxes for the district in his county for every year 
that a tax has been levied. The assessor and collec
tor shall keep a separate account covering the land 
in his county that is included in the district for the 
purpose of determining how much tax has been 
collected and how much of the taxes his county pays 
to the district. 
[Acts 1971, 62nd Leg., p. 549, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.259. Assessment of Damages 
(a) In a district which levies taxes on the ad 

valorem basis, the commissioners of appraisement 
shall be appointed and shall act in the manner 
provided in Sections 57.261-57.270 of this code, ex
cept that persons appointed under this section may 
not assess benefits. 

(b) Proceedings, notice, and hearings shall be gov
erned by the provisions of this chapter relating to 
assessment of taxes on the benefit basis. 

(c) Provisions of this chapter relating to assess
ment of damages in districts levying taxes on the 
benefit basis shall apply to assessment of taxes on 
the ad valorem basis. 
[Acts 1971, 62nd Leg., p. 550, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.260. Levy of Taxes on Benefit Basis 
(a) If a district levies taxes on the benefit basis, 

the commissioners court of each county in which any 
portion of that district is located shall levy and have 
assessed and collected taxes on all taxable property 
inside the district, based on the net benefits which 
the commissioners of appraisement find will accrue 
to each piece of property from the completion of the 
plan of reclamation or other authorized improve
ment. 

(b) The taxes shall be sufficient to pay the inter
est on the bonds, as it is due, and to raise an amount 
to create a sinking fund sufficient to discharge and 
redeem the bonds at maturity. 

(c) The levy for each year throughout the life of 
the bond issue may be made at the time the bonds 
are issued and shall be the rate of levy for each year 
until it is modified. 
[Acts 1971, 62nd Leg., p. 550, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.261. Appointment of Commissioners of Ap
praisement 

After the plan of reclamation is approved and 
adopted, the commissioners court of the county of 
jurisdiction in a district levying taxes on the benefit 

basis shall appoint three disinterested commission
ers, known as "commissioners of appraisement." 
[Acts 1971, 62nd Leg., p. 550, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.262. Qualifications for Commissioners of Ap-
praisement 

The commissioners of appraisement shall be free
holders but not owners of land within the district 
for whlch they are to act, and shall not be related 
within the fourth degree of affinity or consanguinity 
to any of the members of the commissioners court of 
jurisdiction, the board, or to any landowners in the 
district. 
[Acts 1971, 62nd Leg., p. 550, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.263. Compensation of Commissioners of Ap-
praisement 

(a) The commissioners of appraisement in their 
report shall show the number of days each has been 
employed and the actual expenses each has incurred 
during his service as commissioner. 

(b) The district shall pay each commissioner of 
appraisement $5 a day for his services and reimburse 
him for all necessary expenses when his accounts are 
approved by the board. 
[Acts 1971, 62nd Leg., p. 550, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.264. Organization of Commissioners of Ap-
praisement 

(a) The secretary of the board shall notify each of 
the commissioners of appraisement in writing of his 
appointment and of the time and place for the first 
meeting. 

(b) The commissioners of appraisement shall meet 
at the time and place specified, or as soon after that 
time as practicable, at a time and place agreed on by 
them. 

(c) The commissioners of appraisement shall each 
take and subscribe an oath to faithfully and impar
tially discharge their duties as commissioners, and to 
make a true report of the work done by them. 

(d) At the first meeting the commissioners of 
appraisement shall organize by electing one of their 
number chairman and one vice chairman. The sec
retary of the board or in his absence, a person the 
board appoints, shall be secretary of the commission
ers of appraisement during their continuance in of
fice. 

(e) The secretary shall furnish the commissioners 
of appraisement information and assist them in the 
performance of their duties. 

(f) If a commissioner of appraisement resigns, the 
vacancy shall be filled in the manner provided for 
filling vacancies on the board. 
[Acts 1971, 62nd Leg., p. 551, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.265. Duties of Commissioners· of Appraise-
ment 

(a) The commissioners of appraisement shall begin 
to perform their duties within 30 days after qualify
ing and organizing. 
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(b). The commissioners of appraisement may at 

any_ time cal! on the ~ttorney of the district for legal 
ady1ce and 1z:iormation and, if necessary, may re
quire the engmeer or one of his assistants to assist in 
the proper performance of their duties. 

(c) The commissioners of appraisement shall view: 
(1) the land inside the district; 
(2) other land which will be affected by the 

plan of reclamation if carried out· 
' 

(3) all public roads, railroads, rights-of-way, 
and other property or improvements located on 
the land; and 

(4) land inside or outside the district which 
may be acquired under the provisions of this 
chapter for. any purpose connected with or inci
dent to carrying out the plan of reclamation. 

(d) The commissioners of appraisement shall as
se.ss the amounts of benefits and all damages that 
will accrue to any tract of land inside the district or 
any land outside the district which may be affected 
by the plan of reclamation, or any public highway 
railroad, right-of-way, roadway, or other property'. 

(e) The commissioners of appraisement shall as
sess the value of all land inside or outside the district 
to be acquired for right-of-way or other purposes. 
[Acts 1971, 62nd Leg., p. 551, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.266. Report of Commissioners of Appraise-
. ment 

(a) The commissioners of appraisement shall pre
pare a report of their findings. The report shall 
include: 

(1) the name of the owner of each piece of 
property examined and assessed; 

(2) a description which will identify each 
piece of property; and 

(3) the value of all property to be taken or 
acquired for rights-of-way or any other pur
poses connected with carrying out the plan of 
reclamation as finally approved by the water 
development board. 

(b) At least a majority Of the commissioners of 
appraisement shall sign the report. They shall file 
the report with the secretary of the board. 

(c) The failure of the commissioners of appraise
ment to return damages to any tract of land inside 
or outside the district. shall be considered a finding 
that no damage will be done to that tract. 

(d) The commissioners of appraisement in their 
report shall fix a time and place to hear objections 
to the findings in the report. The date for the 
hearing shall not be less than 20 days from the filing 
of the report. 
[Acts 1971, 62nd Leg., p. 552, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.267. Notice of Hearing 
(a) After the commissioners of appraisement file 

their report with the secretary of the board, the 
secretary shall publish notice of the time and place 
of the hearing on the report. 

I West's Tex.Stars. & Codes-99 

(b) The notice shall be published in a newspaper 
published in each county in which any part of the 
district is located, or in which any land lies that will 
be in a~y way affected by the proposed plan of 
reclamation. The notice shall be published once a 
week for two consecutive weeks before the date of 
the hearing. 

(c) The notice shall be in substantially the follow-
ing form: · 

To the owners and all other persons having any 
interest in land lying in ___ County, take notice, 
that a copy o~ the plan of reclamation of the __ 
Levee Improvement District has been filed with the 
county clerk of this county and that the commission
ers of appraisement have been appointed to assess 
benefits and damages accruing to land or other 
property inside or outside the levee district which 
will be benefited, taken, damaged, or affected in 
some way by the carrying out of the plan of recla
ma~ion. The report of the commissioners of ap
pra1sement has been filed in my office 
~t , and all interested persons may exam
me the report and make an objection to all or any 
part of the report. A person who claims damage to 
his land and to whose land no damages have been 
assessed in the report must file a claim for damage 
in my office on or before , 19_. A 
person who fails to make an objection or to file a 
claim for damages is deemed to have waived his 
right to object or claim damages. The commission
ers of appraisement will meet on , 19_, 
to hear and act on objections to their report and 
claims for damages. 

Secretary, Board of Directors 

Levee District 
(d) The secretary shall mail written notice to each 

person .whose property is listed in the report of the 
commissioners of appraisement, if the office address 
is known. This notice shall state in substance: 

(1) that the report of the commissioners of 
appraisement assessing benefits and damages 
accruing to land and other property because of 
the plan of reclamation for the district has been 
filed in the secretary's office; 

(2) that all persons interested may examine 
the report and make objections to it in whole or 
in part; and 

(3) that the commissioners of appraisement 
will meet on the day and at the place named to 
hear and act on objections to the report. 

(e) The secretary, on the day of the hearing, shall 
file in his office the original notice, with his affida
vit, which shall show the manner of publication and 
the names of all persons to whom notices have been 
mailed. The affidavit shall state that the secretary 
could not with reasonable diligence ascertain the 
post-office addresses of those affected to whom no 
notices were mailed. 
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(f) The secretary shall file copies of the notice and 
his affidavit with the commissioners of appraisement 
and with the clerk of the commissioners court of 
jurisdiction. 
[Acts 1971, 62nd Leg., p. 552, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.268. Rights of Parties 
Parties interested in matters before the commis

sioners of appraisement may appear in person or by 
attorney, or both, and are entitled to process for 
witnesses, to be issued by the chairman of the com
missioners of appraisement on demand. The com
missioners of appraisement have the same power as 
a court of record to enforce the attendance of wit
nesses. 
[Acts 1971, 62nd Leg., p. 553, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.269. Hearing; Judgment 
(a) An owner of land or other property affected 

by the report of the commissioners of appraisement 
or by the plan of reclamation may file an objection 
to any or all parts of the report of the commissioners 
of appraisement at or before the hearing on the 
report. · 

(b) A person on whose land no damages have been 
assessed and who believes· that his land will be 
damaged by prosecution of the plan of reclamation 
may file with the secretary of the board a claim for 
damages. 

(c) The commissioners of appraisement, at the 
time and place named in the notice, shall hear and 
decide all objections and claims for damages and 
may make changes and modifications in the report. 

(d) The commissioners of appraisement may ad
journ the hearing from day to day.· 

(e) After modifying the report to conform to the 
changes decided on at the hearing, the commission
ers of appraisement shall make a decree confirming 
the report as modified. 

(f) If necessary the commissioners shall condemn 
and adjudge damages for land inside or outside the 
district that is needed for right-of-way or other 
purposes. 

(g) The commissioners shall adjudge and appor
tion costs incurred on the hearing in an equitable 
manner. 

(h) The findings of the commissioners of appraise
ment as to benefits is final and conclusive. 

(i) The secretary shall record the findings of bene
fits in the minutes of the board and shall file certi
fied copies of the findings with the county clerk of 
each county in which any portion of the land inside 
the district is located, as a permanent record of the 
county. The filing is notice to all persons of the 
contents of the decree. 
[Acts 1971, 62nd Leg., p. 553, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.270. Appeal of Decree of the Commissioners 
of Appraisement 

(a) A person or the board may appeal from the 
decree of the commissioners of appraisement assess-

ing or refusing to assess damages or fixing the value 
of a right-of-way. 

(b) The only questions considered on an appeal 
are: 

(1) whether or not just compensation has 
been allowed for property taken; 

(2) whether or not proper damages have been 
allowed for property injured; or 

(3) whether or not in fact property has been 
damaged. 

(c} The appeal shall be taken to the district court 
of the county of jurisdiction in the manner, under 
the conditions, and within the time provided by 
Sections 57.020-57.025 of this code for appeals from 
judgments of the commissioners court refusing to 
create the district. 

(d) The district court has jurisdiction of the ap
peal regardless of the amount claimed. 

(e} The secretary in not less than five days after 
the appeal is filed shall send to the district clerk: 

(1) the plan of reclamation or a certified copy 
of it; 

(2) a transcript of that part of the commis
sioners of appraisement's report affecting the 
lands concerned in the appeal; 

(3) a transcript of the claim for damages; 
and 

(4) a transcript of the action of the commis
sioners of appraisement on the claim. 

(f} Apeals may be consolidated in the district 
court. 

(g) The trial in the district court shall be de novo, 
and the proceedings shall be in accordance with the 
laws of this state for damage suits. 

(h) The claimant is considered the plaintiff, and 
the district, the defendant, and no further pleadings 
are required. 

(i) Appeals may be taken from the judgment of 
the district court as in other civil cases. 

(j) No appeal may delay carrying out the plan of 
reclamation, and if the board pays to the district 
clerk the amount of damages awarded by the com
missioners of appraisement to a claimant who is 
appealing their decree, and if the board makes bond 
to pay to the claimant any additional amount that he 
may be awarded on -his appeal, title to the con
demned property that is the subject of the appeal 
vests in the district, and the district is entitled to 
immediate possession. 

(k) No person may claim damages against the 
district, its board, officers, or agents because of the 
prosecution of the plan of reclamation if he owns or 
has an interest in land in a county in which a copy of 
the plan of reclamation has been filed and in which 
notice has been published of the hearing before the 
commissioners of appraisement, and he has failed to 
file a claim for damages or an objection to the 
damages assessed by the commissioners of appraise
ment against his land, or if he has filed a claim or 
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objection but has failed to appeal from an adverse 
ruling on his claim or objection. 
[Acts 1971, 62nd. Leg., p. 554, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.271. Basis of Taxation 
(a) After the action of the commissioners of ap

praisement, as provided in Sections 57.261-57.270 of 
this code, their final findings, judgment and decree 
assessing benefits, until changed or modified, shall 
form the basis of taxation for the district, for all 
purposes for which taxes may be levied by the 
district. 

(b) Taxes shall be apportioned and levied on each 
tract of land, railroad, and other real property in the 
district in proportion to the benefits to the property 
named in the decree of the commissioners of ap
praisement. 
[Acts 1971, 62nd Leg., p. 555, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.272. Tax Assessor for Districts Levying Taxes 
on Benefit Basis 

(a) The secretary of the board shall serve as tax 
assessor for a district levying taxes on the benefit 
basis. 

(b) When a tax is levied, the secretary shall, at 
the expense of the district, prepare a tax roll sub
stantially 'in the same form as the assessment roll 
made by county assessor and collector, except the 
roll shall state net benefits assessed against proper
ty. 

(c) The secretary shall compute the amount of 
taxes assessed against each piece of property and 
enter the amount on the tax roll and shall file with 
the assessor and collector of each county in which a 
portion of the district is located a certified copy of 
the part of the tax roll which relates to property in 
the district located in that county. 
[Acts 1971, 62nd Leg., p. 555, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 57.273. Readjusting Assessments 
(a) After one year from the date of the final 

judgment and decree of the commissioners of ap
praisement the owners of a majority of the acreage 
in the district may file a petition with the commis
sioners court alleging that the previous assessment 
of benefits in the judgment and decree is insuffi
cient or inequitable and requesting an increase or 
readjustment of the assessment of benefits for the 
purpose of making an adequate or more equitable 
basis for levying taxes. · 

(b) If the plan of reclamation is changed or modi
fied, or if extensive repairs or additions to the plan 
of reclamation are desired, the board shall file a 
petition with the commissioners court describing the 
changes, modifications, repairs, or additions. 

(c) When a petition is filed, the commissioners 
court shall set a day for a hearing on the petition. 

(d) The commissioners court shall issue notice in
forming all persons concerned of the time and place 
of the hearing, and of their rights to appear ~nd 
contend for or contest a reassessment of benefits. 

The notice must be posted as provided in Section 
57.015 of this code for posting notice of the hearing 
for establishing the district. 
[Acts 1971, 62nd Leg., p. 555, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.274. Hearing on Petition for Reassessment 
(a) At the hearing on readjustment of assess

ments, the commissioners court shall hear the peti
tion and receive evidence for or against the petition. 

(b) The commissioners court shall order a reassess
ment of benefits if it finds that the aggregate 
amount of assessed benefits as shown by the previ
ous final judgment and decree is insufficient to 
carry out the original plan of reclamation or 
changes, repairs, or additions to the plan or there 
has bee!'. a material change in the relative value of 
the benefits conferred on the property in the district, 
or for some reason the assessment of benefits is 
inadequate or inequitable. 

(c) If the commissioners court orders a reassess
ment, it shall appoint commissioners of appraise
ment as provided in Section 57.263 of this code, and 
the new commissioners of appraisement have the 
same powers, rights, privileges, and duties as provid
ed in Section 57.267 of this code. 
[Acts 1971, 62nd Leg., p. 555, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.275. Tax Collection on Reassessment 
(a) The judgment and decree of the commisi'ioners 

of appraisement reassessing benefits in the district 
are the basis of the assessment of taxes in the 
district. 

(b) The assessment can again be modified or 
changed but there can be no reassessment of bene
fits that will in any way render any outstanding 
bonds or other indebtedness of the district insecure. 
The sum of benefits as reassessed may never be less 
than the sum of all outstanding bonds and other 
indebtedness of the district. 

(c) The commissioners court of each county in 
which the district is located shall levy and have 
assessed and collected taxes based on the reassess
ment, at a rate sufficient to provide funds to pay the 
interest on all outstanding bonds and other indebted
ness of the district, to pay the bonds or other indebt
edness at maturity, and to provide the necessary 
sinking funds to pay all bonds or other indebtedness 
that may be issued. 

(d) If the plan of reclamation is modified, or if 
extensive repairs or additions are made, the provi
sions of this section apply to districts that levy taxes 
on the ad valorem basis, but the commissioners of 
appraisement shall assess only the damages which 
will accrue to the property inside or outside the 
district as a result of the changes in the plan. 
[Acts 1971, 62nd Leg., p. 556, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 57.276. Maintenance Tax Election 
(a) If the board desires an election in the district 

on the question of a maintenance tax or other propo
sition, they shall petition the commissioners court of 
j uris<liction for an election. 
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(b) The commissioners court shall order the 
election, and notice shall be given and the election 
shall be held according to the provisions of Sections 
57.203-57.207 of this code. 

(c) The proposition in a maintenance tax election 
may be for a specific tax rate, or for a specific 
maximum rate. 
[Acts 1971, 62nd Leg., p. 556, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.277. Levy of Maintenance Tax 
(a) If a maintenance tax is approved at an 

election, the commissioners court of each county in 
which any portion of the district is located shall levy 
and have assessed and collected taxes on all taxable 
property inside the district based on the net benefits 
to the property that will be accomplished by the plan 
of reclamation if the district provides for levying 
taxes on a benefit basis or on the value of each piece 
of property as made for state and county purposes if 
the district provides for levying taxes on the ad 
valorem basis. 

(b) The tax rate shall not be more than the specif
ic rate approved at the election. 

(c) The district shall use money obtained from the 
maintenance tax only for maintenance, upkeep, and 
repair, to make additions to the levees and other 
improvements in the district, and for other purposes 
stated in this chapter. 
[Acts 1971, 62nd Leg., p. 556, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.278. Repeal of Right to Levy Maintenance 
Tax 

(a) The district may levy a maintenance tax until 
the authority to levy a maintenance tax is repealed 
by another election. 

(b) The district may not hold elections on the 
question of repealing or reducing the maintenance 
taxes more often than every five years. 
[Acts 1971, 62nd Leg., p. 557, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.279. Collection of Delinquent Taxes 
(a) Taxes levied under this chapter are a first and 

prior lien on all property against which they are 
assessed and are payable, mature, and become delin
quent as provided by law for state and county taxes. 

(b) The collection of delinquent taxes and the sale 
of property for the payment of the taxes is governed 
by the law relating to the collection of delinquent 
state and county taxes, and the district assessor and 
collector shall have the same duties and powers for 
collecting' delinquent taxes as the county tax asses
sor and collector has for collecting delinquent state 
and county taxes. 

(c) The board also may collect delinquent taxes 
and may institute and prosecute suits in the name of 
the district to collect the taxes, and the district may 
do all other things necessary to collect delinquent 
taxes. 
[Acts 1971, 62nd Leg., p. 557, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.280. Suits to Collect Delinquent Taxes 
(a) The board may collect deljnquent taxes by 

bringing suit in the name of the district for the 
collection of the taxes and the foreclosure of the lien 
on the property. The suit shall be brought in the 
district court of the county in which the land or the 
major part of the land is located. 

(b) The board is not required to publish a delin
quent tax list or give other delinquent tax notice 
before proceeding to bring suit to collect the delin
quent taxes. 
[Acts 1971, 62nd Leg., p. 557, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.281. Employing Attorneys 
The board may employ an attorney to collect 

delinquent taxes, and may determine the fees or 
commissions to be paid to the attorney for his serv
ices. 
[Acts 1971, 62nd Leg., p. 557, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.282. Notice 
(a) An action to collect delinquent taxes shall be 

in the nature of a proceeding in rem, and jurisdiction 
of landowners and other parties interested can be 
obtained by publication of a general notice of the 
proceeding. 

(b) The notice shall be published once each week 
for at least four consecutive weeks in a newspaper 
with general circulation published in the county or 
counties in which the district is located, and if no 
paper is published in the county, then the notice 
shall be published in a newspaper in the nearest 
county where a paper is published. 

(c) A written notice shall be mailed to the last 
known address of the landowner and shall be sub
stantially in the following form: County 
Levee Improvement District No. ___ vs. delin-
quent land in County and the district. 
In the district court of County, 
Texas, Judicial District 
Term, 19_. 

Notice is given to all parties having or claiming an 
interest in any of the following described land that 
on the ___ day of ___ , 19_, suit was filed in 
the district court of County, Texas, 
at , Texas, to enforce the collection of 
certain levee district taxes on the following de-
scribed land. . · 

The name of each supposed owner is set opposite 
his land, together with the amount due on each 
tract, to wit: 

(The list of supposed owners, with a description 
list of the delinquent land, and the amount due on 
each tract.) 

All persons or corporations having or claiming an 
interest in the listed lands are notified to appear at 
the next regular term of the district court 
of County, Texas, to be held at the 
courthouse in , on the ___ Monday 
in ---· 19_, the ___ day of ___ , 19_, then 
and there to answer a petition filed in the court in 
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the above numbered and entitled cause. If an an
swer is not filed, final judgment will be entered 
directi~g the sal~ of the land for the purpose of 
collectmg the delmquent taxes, and payment of in
terest, penalties, attorney's fees, and other costs 
allowed by law. 

Given under my hand and the seal of the ~ourt in 
the city of --· Texas, this __ day of __ 
A.D. 19_. 

Clerk of the District Court of 

--- County, Texas. 
Issued this __ day of __ A.D. 19_. 

Clerk of the District Court of 

--- County, Texas. 
(d) The publication of the notice of the suit to 

collect the taxes and the written notice addressed to 
the last known address of the landowner shall be 
sufficient service of process against any owner, ven
dor, mortgagee, heir, or other person claiming an 
interest in the land, and the judgment in the case is 
binding on each tract of land and the owner of every 
interest ill the land. 
[Acts 1971, 62nd Leg., p. 557, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.283. . Procedure for Suit to Collect Delinquent 
Taxes 

(a) Suits brought to collect taxes shall be conduct
ed according to the practice and procedure of the 
district court, except as otherwise provided in this 
cha~ter. 

(b) In a suit to collect taxes it is sufficient to: 
(1) allege generally and briefly the organiza

tion of the district and the nonpayment of the 
taxes; 

(2) give a reasonable description of the land 
involved and the amount charged to each tract; 

(3) request a foreclosure. 
(c) If the ownership of the land is incorrectly 

alleged in the proceedings, it is immaterial. 
(d) A defendant in a suit to collect taxes may not 

use as a defense an irregularity in the assessment of 
the land, or a mistake in the name of the owner, the 
number of acres, or the amount of the taxes, inter
est, and penalty as alleged in the pleadings or in the 
notice of the suit; but the correct amount of taxes, 
interest, and penalty due may be proved and the 
judgment rendered on the correct· amount. 

(e) When the notice, petition, and answer have 
been filed with the clerk of the district court, he 
shall place the case on the docket, and the case has 
precedence over all other cases. 

(f) The district court may grant a continuance 
only for good cause shown and may grant a continu
ance in suits involving part of the land and proceed 
to hear and decide suits on which no continuance is 
granted. 

(g) The procedure provided for collection of delin
quent taxes is cumulative, and does not repeal or 
supersede any other procedure provided in this chap
ter for the collection of taxes. 
[Acts 1971, 62nd Leg., p. 558, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.284. Judgment; Sale of Land 
(a) In a suit to collect delinquent taxes, if the 

ruling is in favor of the district, the court shall enter 
judgment against each tract of land for the amount 
of the delinquent taxes plus penalties, interest, at
torney's fees, and costs. 

(b) The judgment shall provide for the sale of 
each tract of land by the sheriff or a constable of the 
county in which the land is located. The land shall 
be sold in the manner provided for other judicial 
sales of land. 

(c) The foreclosure decree on the land shall in
clude a writ of possession. 

(d) If all the land and other real property that is 
the subject of the foreclosure decree is not sold on 
the date advertised, the sales shall continue from 
day to day until completed. 

(e) The sheriff or constable shall by proper deed 
convey to the purchaser the land sold, and the title 
of ~he land becomes vested in the purchaser, good 
agamst all others except the former owner, who for 
two years from the date of the purchaser's deed has 
the right to redeem the land by paying double the 
amount of money paid for the land. 
[Acts 1971, 62nd Leg., p. 559, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 57.285 to 57.320 reserved for expansion] 

SUBCHAPTER I. DISSOLUTION 

§ 57.321. Dissolution of· a District 
Subject to the provisions of Sections 50.251-50.256 

of this Code, if the commissioners court finds at any 
time before the sale of a district's bonds or final 
lending of its credit in another form that the pro
posed undertaking for any reason is impracticable or 
apparently cannot be successfully accomplished, the 
commissioners court may dissolve the district. 
[Acts 1971, 62nd Leg., p. 560, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.322. Requirements for Dissolving a District 
(a) To dissolve a district, a petition signed by the 

owners of a majority of the acreage in the district 
requesting the commissioners court to dissolve the 
district and stating the reasons for dissolution must 
be presented. 

(b) At the time the petition is filed, a $50 deposit 
shall be made to pay for the expenses of a hearing 
on the petition. 

(c) The petition shall be set for a hearing, notice 
shall be given, the hearing held, and the expense 
deducted from the deposit in the manner provided in 
this chapter for creation of the district. 
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(d) The commissioners court has the same powers 
over dissolution of a district that it has over creation 
of a district. 

(e) If at the hearing the commissioners court finds 
that the district should be dissolved, it shall render a 
judgment reciting its findings and enter an order on 
its records declaring the district dissolved. 

(f) The commissioners court shall appoint the 
chairman of the board or some other suitable person 
as trustee to close the affairs of the district without 
delay; and shall determine the length of the term 
and the amount of compensation for the trustee. 

(g) If the commissioners court finds that the dis
trict should not be dissolved, it shall dismiss the 
petition at the cost of the petitioners and enter its 
findings on record. 
[Acts 1971, 62nd Leg., p. 560, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.323. Return of Taxes on Dissolution 
(a) If a district is dissolved, the commissioners 

court shall order returned, to the taxpayers ratably 
any unspent taxes that have been levied and collect
ed in the name of the district in anticipation of an 
issue of bonds. 

(b) Before the taxes are returned, the compensa
tion due the assessor and collector and the treasurer 
and any other claim properly charged against the 
taxes must be deducted from them. 

(c) The treasurer shall receive and file proper 
receipts for all sums refunded. 
[Acts 1971, 62nd Leg., p. 560, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.324. Dissolving a District by Election 
A district may dissolve its corporate existence by 

election. 
[Acts 1971, 62nd Leg., p. 560, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57 .325. Petition 
To dissolve a district by election, a person shall 

present a petition, signed by the owners of a majori
ty of the acreage in the district, to the commission
ers court at a regular session, requesting the com-

. missioners court to dissolve the district. 
[Acts 1971, 62nd Leg., p. 560, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.326. Election Order 
(a) After it receives a petition under Section 57.-

325 of this code, the commissioners court shall order 
an election to be held in the district at the earliest 
possible legal time to determine whether or not the 
district should be dissolved. 

(b) If the proposition to dissolve the district fails 
to carry at the election, the commissioners court may 
not order another election for the same purpose 
within one year after the result of the election has 
been announced officially. 
[Acts 1971, 62nd Leg., p. 561, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.327. Election Procedure, Time, and Place for 
Holding Election 

The provisions of Sections 57.203-57.207 of this 
code apply, so far as possible, to a dissolution 
election. 
[Acts 1971, 62nd Leg., p. 561, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.328. Ballot 
The commissioners court shall have the ballots 

printed to provide for voting for or against the 
following proposition and no other: "Dissolving the 
levee improvement district." 
[Acts 1971, 62nd Leg., p. 561, ch. 58, § 1, ~ff. Aug. 30, 1971.] 

§ 57.329. Vote Necessary to Carry Proposition 
More than two-thirds of the persons voting in the 

election must vote to dissolve the district to carry 
the proposition. 
[Acts 1971, 62nd Leg., p. 561, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.330. Commissioners Court Order Dissolving 
District 

(a) If the proposition to dissolve the district car
ries, the commissioners court shall make an order 
substantially as follows: "(Name of petitioner) and 
(number of other petitioners) others presented a 
petition asking for an election to decide whether or 
not (name of county) County Levee Improvement 
District (district number) should be dissolved. The 
commissioners court held the election on (date), and 
more than two-thirds of the resident property tax
payers voting in the election voted to dissolve the 
district. As a consequence of the election result, 
(name of county) County Levee Improvement Dis
trict (district number) is dissolved." 

(b) The commissioners court shall enter the order 
in its minutes. 
[Acts 1971, 62nd Leg., p. 561, ch. 58, 1, eff. Aug. 30, 1971.] 

§ 57.331. Dissolution Trustees 
The commissioners court shall appoint as trustees, 

three landowners of the district, and the three ap
pointed landowners assume the duties of trustees at 
the time they file the bond required under Section 
57.332 of this code . 
[Acts 1971, 62nd Leg., p. 561, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.332. Trustees' Bond· 
(a) When the commissioners court issues the disso

lution order under Section 57.330 of this code, the 
trustees shall execute jointly a good and sufficient 
bond in an amount sufficient to cover the amount of 
the outstanding bonds and other debts of the dis
trict, payable to and approved by the county judge, 
conditioned on the trustees faithfully performing 
their duties as trustees and paying money and deliv
ering other property of the district over which they 
have control to the persons entitled to the money or 
other property. 

(b) When the bond is executed, it shall be record
ed in the minutes of the commissioners court. When 
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the bond is approved, it supersedes the bond the 
treasurer executed under Section 57.065 of this code. 
[Acts 1971, 62nd Leg., p. 561, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.333. Trustees' Compensation 
(a) The trustees are entitled to receive for their 

services as trustees a one-half of one perce~t com
mission on all money they receive for the district 
and a one-half of one percent commission on all 
money they pay out as trustees. This commission is 
the entire compensation for all three trustees. 

(b) The trustees are not entitled to a commission 
on money in the treasury when they become the 
trustees or on money in the treasury when their 
trusteeship ends. 
[Acts 1971, 62nd Leg., p. 562, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.334. Appointment of Trustee to Fill Vacancy 
In case of death or resignation of a trustee, the 

commissioners court shall appoint a successor to fill 
the vacancy. 
[Acts 1971, 62nd Leg., p. 562, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.335. General Duties of Trustees 
(a) The trustees have control of the disposition 

and sale of all district property. 
(b) The trustees have control of all the property 

of the district, including the money in tl;i.e treasury, 
and shall keep the district's money and all its books, 
notes, accounts, and choses in action of every kind. 

(c) The trustees may sue to recover property and 
collect debts of the district, and may employ counsel 
in suits and in caring for the district's property and 
managing the district's dissolution. 
[Acts 1971, 62nd Leg., p. 562, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.336. Trustees' Expense 
(a) The trustees shall make a charge against the 

trust estate for each reasonable expense incurred by 
them in conducting the business of the district and 
in litigating a suit for the district. 

(b) The trustees shall charge any unpaid counsel 
fees or court costs incurred by former district offi
cers against the trust estate. 

(c) The trustees shall present the charges against 
the trust estate to the commissioners court and shall 
post notice in the manner provided for other claims 
against the district. 

(d) If the commissioners court approves a charge 
against the trust estate, the charge becomes a valid, 
preferred claim against the district. 

(e) The trustees, acting as treasurer, may retain 
money in their control to pay for a valid claim which 
they have against the district. 

(f) If the commissioners court rejects a part of an 
expense which the trustees think is a valid claim, the 
trustees may appeal the decision as other claimants. 
[Acts 1971, 62nd Leg., p. 562, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.337. Claims That Were Approved Before Dis
trict Was Dissolved 

The trustees shall pay all unpaid bonds and claims 
outstanding against the district before the commis
sioners court issues the dissolution order except 
those which are protested according to the provisions 
of Section 57.338 of this code. 
[Acts 1971, 62nd Leg., p. 563, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.338. Protesting Payment of Claims Approved 
Before District Was Diss0lved 

(a) If a person who pays taxes in the district 
protests the payment of a claim filed under Section 
57.337 of this code, the trustees shall refuse to pay 
the claim. 

(b) The protest is sufficient to cause the trustees 
to disallow the claim if the person making the pro
test files the protest with the trustees, along with a 
bond for twice the amount of the Claim, signed by 
sufficient suretie.s approved by the trustees, payable 
to the trustees, and conditioned on the protesting 
taxer's 1 paying all costs of suit if the claimant 
establishes his claim in full. 

(c) A person whose claim is disallowed under this 
section may sue the trustees for the amount he 
claims. 
[Acts 1971, 62nd Leg., p. 563, ch. 58, § 1, eff. Aug. 30, 1971.] 

' So in enrolled bill. 

§ 57.339. Claims Not Approved Before District 
Was Dissolved 

(a) A person who has a claim or judgment against 
the district which was not approved by the commis
sioners before the district was dissolved may collect 
on the claim only by following the procedure pre
scribed in this section and Sections 57.340-57.342 of 
this code. 

(b) The person must present the claim, duly veri
fied, to the trustees within six months after the day 
the commissioners court approves the bond of the 
trustees. 

(c) The trustees shall examine the claim, and if 
the trustees find that the claim is correct, they shall 
allow it. If the trustees allow the claim, the person 
making the claim must file it with the county clerk 
not less than 20 days before the beginning of the 
regular session of the commissioners court that fol
lows the date the trustees allowed the claim. 

(d) If the trustees find that it would be unjust for 
them to allow a claim, they shall endorse on the 
claim their refusal to allow it, and the person mak
ing the claim may sue the trustees for the amount 
he claims in any court of competent jurisdiction in 
the county. 

(e) If the trustees find that it would be unjust for 
them to allow part of the claim, they shall endorse 
on the claim the parts of it they allow and the parts 
they disallow. The person making the claim may 
either waive his claim to the part disallowed and file 
the claim with the commissioners court or refuse to 
waive his claim to the part disallowed, withdraw the 
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claim from the trustees, and sue the trustees for the 
amount he claims. 
[Acts 1971, 62nd Leg., p. 563, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.340. Claims, Payment Orders, and Appeals 
(a) The commissioners court, in a regular session, 

shall pass on claims. The commissioners court shall 
approve each claim it finds to be correct and shall 
issue an order stating that approval and shall enter 
the order in its minutes. 

(b) When the order of approval is entered in the 
minutes, the claim becomes a valid claim against the 
district. 

(c) If the commissioners court approves a claim 
under this section, the person making the claim shall 
file the claim with the trustees. 

(d) If the person making the claim is not satisfied 
with the terms of the order of approval or if the 
commissioners court refuses to approve the claim, 
the person may appeal the decision of the commis-
sioners court. · 

(e) When a claim is filed under Section 57.339 of 
this code, the county clerk shall immediately issue 
notice of the filing to all persons interested in the 
district. The notice shall be posted in three public 
places in the district and at the courthouse door not 
less than 20 days before the next regular session of 
the commissioners court. 
[Acts 1971, 62nd Leg., p. 563, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.341. Claims Judgments 
(a) If a person making a claim sues the trustees 

for the amount of the claim and wins a judgment 
against the trustees, the person shall file the judg
ment with the trustees. 

(b) If the suit contests a claim under Section 
57.338 of this code, the contestant and his sureties 
shall be made parties to the suit, and the trustees 
shall assert all defenses urged against the claim in 
the protest. If the claimant wins a judgment for 
the whole amount of his claim, the court shall render 
a judgment against the contestant and his sureties 
for all costs incurred in the suit. 
[Acts 1971, 62nd Leg., p. 564, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57 .342. Claims to be Paid 
The trustees shall pay from money left in the 

district's treasury on dissolution claims filed with 
them under Sections 57.336, 57.337, and 57.339 of 
this code, in the order that the claims are filed. 
[Acts 1971, 62nd Leg., p. 564, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.343. Disposition of Debts After Election 
(a) If the district is dissolved, the commissioners 

court shall provide for the settlement of the debts of 
the district, including the costs and expenses of 
holding the election. 

(b) The commissioners court may levy, assess, and 
collect a sufficient tax on the property in the district 
in the manner provided in this chapter, to pay all the 
valid debts and obligations of the district, except 
bonds issued and held by a purchaser. 

(c) The district shall pay bonds that have been 
issued and are held by a purchaser according to the 
terms of the bonds by levy and collection of an 
annual tax as provided in this chapter unless retire
ment of the bonds is effected as provided in Section 
57.344 of this code. 
[Acts 1971, 62nd Leg., p. 564, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.344. Accelerated Retirement of Bonds 
(a) If there are any district bonds outstanding at 

the time the commissioners court issues the dissolu
tion order, the commissioners court shall immediate
ly begin negotiations with the holders of the bonds 
to determine whether or not the retirement of the 
bonds can be accelerated. 

(b) If the bonds can be retired at an earlier date 
than the date stipulated on their face, either as a 
result of the terms of the bonds or because of an 
agreement between the commissioners court and the 
holders of the bonds, then the commissioners court 
may levy a tax to pay off the bonds as quickly as 
possible. 

(c) The commissioners court shall have the tax 
assessed and collected annually or at one time. 
[Acts 1971, 62nd Leg., p. 564, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.345. Compensation for Tax Assessor and Col
lector 

(a) The county assessor and collector is entitled to 
receive the same compensation for assessing and 
collecting taxes authorized by Sections 57.343 and 
57.344 of this code as he receives for assessing and 
collecting taxes under Subchapter H of this chapter. 

(b) The commissioners court shall provide for the 
assessor and collector's compensation in the order of 
the commissioners court assessing the taxes. 
[Acts 1971, 62nd Leg., p. 565, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 57.346. Final Trustee Report 
(a) After the trustees pay all valid claims estab

lished against the district and satisfy the cost and 
expenses of controlling and managing the district, 
they shall file a report of the final settlement with 
the commissioners court. · 

(b) The trustees shall include in the report: 
(1) a full and complete account of all money 

received and paid_ during their trusteeship; 
(2) an account of the disposition of all proper

ty which came under their control as trustees; 
and 

(3) an account of all other matters relating to 
the management of the affairs of the district. 

(c) On the approval of the report, the commission
ers court shall direct the trustees to turn over any 
property or money remaining in their control to the 
person designated by the commissioners court to 
receive the money or property. 

(d) When the trustees have complied with the 
direction of the commissioners court, they shall re
port their compliance to the commissioners court. 
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After the trustees have reported their compliance, 
the commissioners court shall discharge the trustees 
and their sureties and close the trust estate. 
[Acts 1971, 62nd Leg., p. 565, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Chapters 58 and 59 reserved for expansion] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 60.001. Definitions 
In this chapter: 

(1) "District" means a navigation district or
ganized under Article III, Section 52, or Article 
XVI, Section 59, of the Texas Constitution. 

(2) "Commission" means the navigation and 
canal commission. 

[Acts 1971, 62nd Leg., p. 566, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 60.002 to 60.010 reserved for expansion] 

SUBCHAPTER B. RETIREMENT, DISABILITY, 
AND DEATH COMPENSATION FUND 

§ 60.011. Creation of Retirement, Disability, and 
Death Compensation Fund 

(a) The commission of any district created under 
this code or by special law may provide for and 
administer a retirement, disability, and death com
pensation fund for district officers and employees 
and may adopt plans to effectuate this purpose. 

(b) The. plans may include forms of insurance or 
annuities, or a combination of both, which the com
mission considers advisable. 

(c) After notice to employees and a hearing, the 
commission may change the plan or any rule or 
regulation. 
[Acts 1971, 62nd Leg., p. 566, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.012. Investment of Funds 
(a) Money in the retirement, disability, and death 

compensation fund shall be invested as provided in 
Subsections (b) and (c) of this section, and the com
mission may change from one method of investment 
to the other or to any combination of the two. 

(b) The money in the retirement, disability, and 
death compensation fund may be invested in bonds 
of: · 

(1) the United States; 
(2) the State of Texas; . 
(3) county, city, or other gover.nmental subdi-

visions of the State of Texas; or 
(4) any agency of the United States, if pay

ment of principal a,nd interest is guaranteed by 
the United States. 

(c) The money in the retirement, disability, and 
death compensation fund also may be invested in: 

(1) life insurance policies; 
(2) endowment or annuity contracts; or 

(3) interest-bearing certificates of legal re
serve life insurance companies authorized to 
write such contracts in Texas. 

(d) If the method of investment authorized under 
Subsection (b) of this section is followed, the com
mission shall keep a sufficient amount of money in 
the fund to meet amounts likely to become due each 
year. 
[Acts 1971, 62nd Leg., p. 566, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.013. Eligibility for Other Pension Funds 
The recipients or beneficiaries of a fund created 

under Section 60.011 of this code shall not be 
eligible for any other pension retirement funds or 
direct aid from the State of Texas unless the fund 
provided for in Section 60.011 of this code is released 
to the State of Texas as a condition precedent to 
receiving the other pension aid. . 
[Acts 1971, 62nd Leg., p. 567, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.014. Hospitalization and Medical Benefits 
(a) The commission may include hospitalization 

and medical benefits for officers and employees as 
part of the compensation paid to the officers and 
employees. 

(b) The commission may provide for the benefits 
in Subsection (a) of this section by plan, rule, or 
regulation, and may change any plan, rule, or regu
lation from time to time. 
[Acts 1971, 62nd Leg., p. 567, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 60.015 to 60.030 reserved for expansion] 

SUBCHAPTER C. ADDITIONAL POWERS AND 
DUTIES OF. CERTAIN DISTRICTS 

§ 60.031. Application of Subchapter . 
The provisions of this subchapter shall apply to 

any district not participating with the United States 
in a navigation project. 
[Acts 1971, 62nd Leg., p. 567, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.032. Authority to Construct Improvements 
The district may construct out of any of its funds, 

except interest and sinking funds, turning, storage, 
or yacht basins, harbors, or any facilities which may, . 
in the judgment of the commission, be necessary or 
useful in the development and utilization of a water
way project for navigation purposes or in aid of 
navigation purposes. The district may own or lease 
dredges and other equipment for the construction or 
maintenance of those projects. 
[Acts 1971, 62nd Leg., p. 567, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.033. Use of Equipment 
(a) This subchapter does not authorize a district to 

borrow or receive money or to levy taxes for the 
purpose of building tugs, barges, scows, dredges, pile 
drivers, or other floating equipment for use on the 
water of the United States other than water coming 
under the jurisdiction of the district or water neces-
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sarily adjunctive to the use of the district, as set 
forth in Section 60.031 of this code. 

{b) Dredges or other equipment, whether owned 
or leased, shall be confined to use on water under 
control of the district or a necessary adjunctive part 
of the district and may not be used in any work or 
service on any state or federal waterway which is 
not a necessary adjunctive part of the district. 
[Acts 1971, 62nd Leg., p. 567, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.034. Oil, Gas, and Mineral Leases 
The commission may lease for oil, gas, and miner

als rights-of-way, spoil grounds, spoil basins, or any 
other land owned by a navigation district if it does 
not interfere with use of or obstruct any natural or 
artificial waterway of the district used for naviga
tion purposes. 
[Acts 1971, 62nd Leg., p. 567, ch. 58, § 1, cff. Aug. 30, 1971.] 

§ 60.035. Notice of Oil, Gas, and Mineral Lease 
(a) Before a lease may be executed by the com

mission under Section 60.034 of this code, the com
mission shall have a notice requesting bids on the 
lease published in a newspaper of general circulation 
in the district. The notice shall be published at least 
once a week for two consecutive weeks before the 
final date for the receipt of bids. 

(b) The notice shall include: 
(1) the approximate amount of land offered; 
(2) the general location of the land; 
(3) the time and place for receipt of bids; 
(4) the place where specifications may be 

obtained; 
(5) information concerning security for the 

bids; and 
(6) a statement that the commission reserves 

the right to reject any or all bids. 
[Acts 1971, 62nd Leg., p. 568, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.036. Security for Bid on Oil, Gas, or Mineral 
· Leases 

Each bid submitted shall be accompanied by a 
certified check, cashier's check, or bidder's bond with 
a responsible corporate surety authorized to do busi~ 
ness in Texas. The check or bond shall be in an 
amount equal to the first rental payment and bonus 
offered for the lease over and above the royalty and 
shall guarantee that the bidder will perform the 
terms of his bid if it is accepted by the commission. 
[Acts 1971, 62nd Leg., p. 568, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.037. Award and Execution of Oil, Gas, and 
Mineral Leases 

(a) The commission may lease all or any part of 
land advertised for lease under Section 60.035 of this 
code. 

(b) The lease shall be awarded to the highest and 
best bidder and shall reserve at least one-eighth 
royalty of all gas, oil, or minerals in or produced on 
the land. The lease shall contain other provisions · 

reasonably necessary to protect the interests of the 
district and may not be less favorable to the district 
than customary commercial leases in the locality. 

(c) The chairman and secretary of the commission 
shall execute the lease under an order, entered in 
the minutes of the commission, which shall include 
the consideration for the lease. 
[Acts 1971, 62nd Leg., p. 568, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.038. Sale or Lease of Land 

(a) A district may sell or lease all or any part of 
land owned by it, whether the land is acquired by 
gift or purchase, in settlement of any litigation, 
controversy, or claim in behalf of the district, or in 
any other manner, except that lands or flats hereto
fore purchased from the State of Texas under Arti
cle 8225, Revised Civil Statutes of Texas, 1925,1 or 
granted by the State of Texas in any general or 
special act, may be sold only to the State of Texas or 
exchanged for adjacent littoral land as authorized by 
Section 61.117 of this code. 

(b) Land which is sold or leased shall be declared 
surplus land and shall not be needed for use by the 
district in connection with the development of a 
navigation project. 

(c) Sale or lease of land shall be made as provided 
by Sections 60.039-60.042 of this code. 
[Acts 1971, 62nd Leg., p. 568, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 556, ch. 237, § 3, eff. June 11, 1973.] 

1 Repealed; see, now, §§ 61.115 to 61.117. 

§ 60.039. Surface Lease for Not More Than Five 
Years 

The commission may lease the surface of land for 
not more than five years by the entry of an order on 
the minutes of the commission and the execution of 
a lease in the manner provided by the original order. 
The lease may not be extended beyond the five-year 
period by renewal, extension, or otherwise. 
[Acts 1971, 62nd Leg., p. 569, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.040. Publication of Notice for Sales and Leas
es in Excess of Five Years 

Before making a sale or lease of land for more 
than five years, the commission shall publish a notice 
in the manner provided in Section 60.035 of this 
subchapLer. 
[Acts 1971, 62nd Leg., p. 569, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.041. Security for Bids on Land to be Sold or 
Leased for More Than Five Years 

Each bid submitted on land to be sold or leased for 
more than five years shall be accompanied by a 
certified check, cashier's check, or bidder's bond with 
a responsible corporate surety authorized to do busi
ness in Texas. The check or bond shall be in an 
amount equal to the bid for the land or for the first 
rental payment under the lease and shall guarantee 
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that the bidder will perform the terms of his bid if it 
is accepted by the commission. 
[Acts 1971, 62nd Leg., p. 569, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.042. Award and Execution of Deed or Lease 
in Excess of Five Years 

(a) After notice is published under Section 60.040 
of this code, the commission may sell or lease all or 
any part of the land to the highest and best bidder 
for an amount which is not less than the reasonable 
market value in the locality at the time and place of 
the sale or lease. 

(b) The commission shall enter an order in its 
minutes confirming the sale or lease. The order 
shall include the terms of the sale or lease and the 
consideration and .shall provide that the commission 
will execute a deed or lease as soon as the successful 
bidder complies with the terms of his bid. 
[Acts 1971, 62nd Leg., p. 569, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.043. Power Over Waterways 
(a) The commission shall have absolute control 

over channels, or other waterways within the corpo
rate limits of the district and turning basins, yacht 
basins, and storage basins. The commission may 
prevent or remove any obstructions of these facili
ties and fix proper fees, charges, and tolls for their 
use. 

(b) The fees, charges, and tolls charged by the 
district shall be in addition to charges made, as 
provided by law, for any facilities used by any ship, 
boat, vessel, or any other character of craft used for 
water transportation for commercial purposes. The 
term commercial purposes shall be limited to any 
common carrier, contract carrier, or public or private 
carrier that shall transport or have transported per
sons, commodities, goods, wares, or merchandise for 
hire or compensation. 
[Acts 1971, 62nd Leg., p. 569, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.044. Law Governing Commission 
The commission of any district operating under 

this subchapter shall be governed by the provisions 
of Sections 63.087-63.088 ·and 63.090-63.094 of this 
code. 
[Acts 1971, 62nd Leg., p. 570, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 60.045 to 60.070 reserved for expansion] 

SUBCHAPTER D. REGULATORY POWERS 

§ 60.071. General Rule-Making Authority 
The commission of a district which owns, operates, 

and maintains wharves, docks, piers, sheds, ware
houses, and other similar terminal facilities which 
are not located inside the boundaries of any incorpo
rated city, town, or village may pass, amend, and 
repeal any ordinance, rule, or police regulation which 
is not' contrary to the constitution or laws of this 
state and which is necessary to protect the property 

and to promote the health, safety, and general wel
fare of persons using the property. 
[Acts 1971, 62nd Leg., p. 570, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 60.072. Specific Powers of Districts 
To accomplish the purposes stated in Section 60.-

071 of this code, the commission may exercise the 
following powers: 

(1) control the operation of all types of vehi
cles using the roads maintained by the· district, 
other than roads dedicated to public use by 
formal dedication, and prescribe the speed, 
lighting, and other requirements of these vehi
cles; 

(2) prohibit loitering on docks, wharves, piers, 
warehouses, sheds, or other properties of the 
district; 

(3) control the operation of all types of ves
sels using harbors, turning basins, basins, or 
navigable channels of the district and prescribe 
the speed, lighting, and other requirements of 
these vessels; 

(4) prohibit smoking and the use of flares, 
open fires, and inflammable, highly combustible, 
or explosive substances and materials on docks, 
wharves, piers, warehouses, sheds, and other 
properties of the district, or on those parts of 
the properties and at those times or during 
those periods as may, in the judgment of the 
commission, be determined to be dangerous to 
any of the property or inimical to the safety or 
general welfare of persons using the property or 
parts of it; 

(5) prevent on any of the property all tres
passes, breaches of the peace and good order, 
assaults and batteries, fighting, quarrels, use of 
abusive, profane, or insulting language, disor
derly conduct, and misdemeanor theft and pun
ish offenders; 

(6) suppress and prevent any riot, affray, dis
turbance, or disorderly assembly on any of the 
property; and 

(7) license and regulate or suppress and pre
vent hawkers and peddlers utilizing or attempt.: 
ing to utilize the roads and other property of the 
district. 

[Acts 1971, 62nd Leg., p. 570, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 60.073. Enforcement 
The commission may provide by ordinance for the 

enforcement of the provisions of this subchapter and 
of any ordinance, rule, or regulation made under this 
subchapter. 
[Acts 1971, 62nd Leg., p. 570, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 60.074. Style of Ordinances 
The style of an ordinance enacted by the commis

sion shall be: "Be it ordained by the navigation and 
canal commissioners of the " (inserting 
the name of the navigation district). 
[Acts 1971, 62nd Leg., p. 571, ch. 58, § 1, eff. Aug. 30, 1971.) 
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§ ,60.075. Publication of Ordinance, Rule, or Regu

lation; Proof of Publication 
(a) Each ordinance, rule, or regulation enacted by 

the commission under this subchapter which imposes 
a fine or other penalty shall be published in every 
issue of a newspaper of general circulation published 
in the district for the 10-day period immediately 
following its adoption. If the only newspaper pub
lished in the district is published weekly, the publica
tion shall be made in two consecutive issues of the 
newspaper. 

(b) Proof of publication under Subsection (a) of 
this section shall be made by the printer or publisher 
of the newspaper by affidavit filed with the secre
tary of the commission and shall be prima facie 
evidence of publication and adoption of the ordi
nance, rule, or regulation in all courts of this state. 

(c) In lieu of the publication of the entire ordi
nance, rule, or regulation, the commission may pro
vide for the publication of a descriptive caption or 
title, stating in summary the purpose of the ordi
nance, rule, or regulation and the penalty for viola
tion. 

(d) An ordinance, rule, or regulation shall take 
effect and be in force from and after publication 
under Subsection (a) of this section unless otherwise 
provided. 
[Acts 1971, 62nd Leg., p. 571, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.076. Conflict With Law 
No ordinance, rule or regulation adopted by a 

district under this subchapter may conflict with any 
law, statute, rule, or regulation of this state. 
[Acts 1971, 62nd Leg., p. 571, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.077. Authority of Peace Officers 
In prosecutions involving the enforcement of the 

provisions of this subchapter or the enforcement of 
any ordinance, rule, or regulation of the district, any 
sheriff, constable, or other duly constituted peace 
officer of the State of Texas or any peace officer 
employed or appointed by the commission may make 
arrests, serve criminal warrants, subpoenas, or writs, 
and perform any other service or duty which may be 
performed by any sheriff, constable, or other duly 
constituted peace officer of the State of Texas in 
enforcing other laws of this state. 
[Acts 1971, 62nd Leg., p. 571, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.078. Penalties 
A violation of this subchapter or of an ordinance, 

rule, or regulation adopted by a district unde~ t?is 
subchapter is a misdemeanor, and the comm1ss10n 
may provide for the punishment of the misdemeanor 
by a fine of not more than $200 for each offense or 
violation. 
[Acts 1971, 62nd Leg., p. 571, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.079. Jurisdiction of Violations 
Any justice court in the justice precinct in which 

an offense under this subchapter is alleged to have 

been committed or in any county court at law in the 
county where an offense is alleged to have been 
committed, which county court at law has concur
rent original jurisdiction with the justice court, shall 
have original jurisdiction of any misdemeanor or 
violation under this subchapter and original jurisdic
tion of any violation of an ordinance, rule, or regula
tion made under this subchapter. 
[Acts 1971, 62nd Leg., p. 571, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 60.080 to 60.100 reserved for expansion] 

SUBCHAPTER E. POWERS OF DISTRICTS FOR 
IMPROVEMENT OF PORT FACILITIES 

§ 60.101. Acquisition and Maintenance of Port Fa
cilities 

Any district may acquire land and purchase, con
struct, enlarge, extend, repair, maintain, operate, or 
develop: 

(I) wharves and docks; 
(2) warehouses, grain elevators,. and bunker-

ing facilities; 
(3) belt railroads; 
(4) floating plants and facilities; 
(5) lightering and towing facilities; 
(6) everything appurtenant to these facilities; 

and 
(7) all other facilities or aids incidental to or 

useful in the operation or development of the 
district's ports and waterways or in aid of navi
gation and commerce in the ports and on the 
waterways. 

[Acts 1971, 62nd Leg., p. 572, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.102. Utility Relocation 
(a) If a district in the exercise of the powers 

conferred by this subchapter or in the exercise of the 
power of eminent domain or the police power re
quires the relocating, raising, lowering, rerouting, or 
changing in grade, or altering in the construction of 
any railroad, electric transmission line, telegraph or 
telephone line, conduit, pole, properties or facilities, 
or pipeline, the relocating, raising, lowering, rerout
ing, changing in grade, or altering of construction 
shall be done at the sole expense of the district. 

(b) "Sole expense" means the actual cost of the 
relocation, raising, lowering, rerouting, change in 
grade, or alteration of construction in providing 
comparable replacement without enhancement of 
the facilities, after deducting the net salvage value 
derived from the old facility. 
[Acts 1971, 62nd Leg., p. 572, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.103. Prescribing Fees and Charges 
The commission shall prescribe fees and charges to 

be collected for the use of the land, improvements, 
and facilities of the district and for the use of any 
land, improvements, or facilities acquired under the 
provisions of this subchapter. The fees and charges 
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shall be reasonable, equitable, and sufficient to pro
duce revenue adequate to pay the expenses men
tioned in Section 60.105 of this code. 
[Acts 1971, 62nd Leg., p. 572, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.104. Power to Borrow Money 
(a) The commission, for the purposes stated in 

Subsection (b) of this section, may borrow money 
from the United States or from any other source and 
may evidence the debt by issuing notes, warrants, 
certificates of indebtedness, negotiable bonds, or 
other forms of obligation of the district payable 
solely out of the revenue to be derived from land, 
improvements, and facilities. 

(b) The commission may use the money to acquire 
land and waterways and all improvements on or to 
the land and waterways and to acquire, purchase, 
construct, enlarge, extend, repair, maintain, operate, 
or develop wharves, docks, warehouses, grain eleva
tors, bunkering facilities, belt railroads, floating 
plants and facilities, lightering and towing facilities, 
everything appurtenant to them, and all other facili
ties or aids incidental to or useful in the operation or 
development of the district's ports and waterways or 
in the aid of navigation and commerce in the ports 
and waterways. 

(c) Obligations issued under this subchapter shall 
not constitute an indebtedness or pledge of credit of 
the district and may not be paid in whole or in part 
from any funds raised or to be raised by taxation. 
Each obligation shall contain a recital to this effect. 
[Acts 1971, 62nd Leg., p. 573, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.105. Expenses to be Paid From Current Reve-
nues 

(a) The commission shall pay from revenue raised 
under Section 60.103 of this code: 

(1) all expenses necessary to the operation 
and maintenance of the improvements and facil
ities, including the cost of the acquisition of 
properties and materials necessary to maintain 
the improvements and facilities in good condi
tion and operate them efficiently, the wages 
and salaries paid to the employees of the dis
trict, and other expenses necessary to the effi
cient operation of the improvements and facili
ties; 

(2) the annual or semiannual interest on any 
obligations issued under this subchapter and 
payable out of the revenue of the improvements 
and facilities; and 

(3) the amount required to be paid annually 
into the sinking fund for the payment of any 
obligations issued under this subchapter and 
payable out of the revenue of the improvements 
and facilities. 

(b) No expenses other than those authorized by 
Subsection (a) of this section may be paid from the 
revenue of the improvements and facilities as long 
as the principal and interest on any obligations is
sued under this subchapter remain outstanding and 

unpaid. Any revenue received in excess of that 
required for the purposes stated in Subsection (a) of 
this section may be used by the commission to pay 
the cost of improvements and replacements which 
are not listed and may establish a depreciation fund. 
[Acts 1971, 62nd Leg., p. 573, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.106. Pledge of Revenue for Payment of Obli-
gations 

(a) In proceedings to authorize the issuance of 
obligations under this subchapter, the district may 
make the obligations payable from and secured by 
the pledge of all or part of the revenue derived from 
the ownership or operation of the land, improve
ments, facilities, or other properties of the district, 
exclusive of revenue derived from taxation or assess
ments, or payable from and secured by the pledge of 
only revenue which may be derived from the owner
ship or operation of the land, improvements, facili
ties, or properties acquired with the proceeds of the 
sale of the obligations. 

(b) The obligations may be issued in more than 
one series and at any time at which they may be 
required for carrying out the purposes of the dis
trict. 

(c) Any pledge of revenue may reserve the right 
under conditions, specified in the pledge, to issue 
additional obligations which will be on a parity with, 
senior to, or subordinate to the obligations then 
being issued. 
[Acts 1971, 62nd Leg., p. 573, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.10~. Mortgage as Additional Security 
(a) As additional security for the payment of any 

obligations issued under this subchapter, the com
mission may execute in favor of the holders of the 
obligations an indenture, mortgaging and encumber
ing the improvements, facilities, and properties ac
quired with the proceeds of the sale of the obliga
tions. The commission may provide in the-indenture 
for a grant to any purchaser, at a foreclosure sale 
under the indenture, a franchise to operate the im
provements, facilities, and properties for a term of 
not more than 50 years from the date of purchase, 
subject to all regulatory laws. 

(b) The indenture may contain the terms and pro
visions the commission considers proper and shall be 
enforceable in the manner provided by the laws of 
this state for the enforcement of other mortgages 
and encumbrances. 

(c) Under any sale ordered pursuant to the provi
sions of an indenture, the purchaser and his succes
sors or assigns shall be vested with a permit and 
franchise to maintain and operate the improvements, 
facilities, and properties purchased at the sale and 
shall have the same poweis and privileges as could 
previously have been exercised by the district in the 
operation of the improvements, facilities, and prop
erties. The purchaser or his successors and assigns 
may remove all or part of the improvements, facili
ties, and properties for diversion to other purposes. 
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(d) Any laws of this state relating to the granting 
of franchises are not applicable to either the grant
ing of any franchise or authorizing or executing of 
any mortgage or encumbrance entered into pursuant 
to the provisions of this subchapter. 
[Acts 1971, 62nd Leg., p. 574, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.108. Issuance of Obligations 
(a) The commission may provide that obligations 

issued under this subchapter are payable annually or 
semiannually and may issue the obligations in any 
denominations and may have them mature serially 
or at one time not more than 40 years from their 
date. 

(b) The obligations shall be signed by the chair
man and secretary of the commission, and the inter
est coupons attached to the obligations may be exe
cuted with the facsimile signatures of these officers. 
The obligations shall oe valid and sufficient for all 
purposes even though the officers whose signatures 
are on the obligations or coupons cease to be officers 
before delivery to the purchaser. 

(c) Any obligations issued under this subchapter 
shall be in registered or coupon form, and if ·the 
obligations are in coupon form, they may be regis
tered with relation to principal only or with relation 
to both principal and interest. 

(d) The commission may sell the obligations in the 
manner and at the time which it considers expedient 
and necessary to the interests of the district. 

(e) The commission may make principal and inter
est on the obligations payable at any place or places 
inside or outside the State of Texas and may make 
the obligations redeemable before maturity at the 
premium determined by the commission. 

(f) Each issue of obligations authorized under this 
subchapter shall constitute a separate series which 
shall be appropriately designated. These obligations 
constitute negotiable instruments within the mean
ing of the negotiable instruments law. 
[Act 1971, 62nd Leg., p. 574, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.109. Sinking Fund 
(a) A resolution or an order authorizing the is

suance of obligations under this subchapter shall 
provide for the creation of a sinking fund which 
shall include sums fully sufficient to pay principal of 
and interest on the obligations. Money deposited in 
the sinking fund shall be taken from revenue 
pledged for the payment of the obligations and shall 
be deposited in the fund as the revenue is co1.Iected. 

(b) The money in the sinking fund shall be applied 
solely to the payment of interest on the obligations 
for the payment of which the fund is created and for 
the retirement of the obligations at or before matu
rity in the manner provided by this subchapter. 

(c) The commission, at the time obligations are 
authorized under this subchapter, may provide that 
all money in the sinking fund which is in exces.s ~f 
the amount required for the payment of the prmc1-
pal of and interest on the outstanding obligations, 

for a period of time it may determine, shall be spent 
once each year pursuant to the commission's orders 
for the purchase of obligations, if any can be pur
chased at a price the commission finds reasonable, 
for the account of which the sinking fund has been 
accumulated. 

( d) If the obligations contain an option permitting 
retirement before maturity, the commission may 
provide that the excess sums shall be paid out as 
authorized by Subsection (b) of this section for the 
purchase of the obligations, but if the commission is 
unable to purchase sufficient obligations of the issue 
to absorb all the surplus, it shall call a sufficient 
amount of the obligations for redemption to absorb 
insofar as practicable the entire surplus remaining in 
the sinking fund. 

(e) The commission may provide that any excess 
in the sinking fund which cannot be applied to the 
purchase or redemption of obligations shall remain 
in the sinking fund for payment of principal and 
interest and for subsequent call for purchase or 
redemption. 
[Acts 1971, 62nd Leg., p. 575, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.110. Revenue Set Aside for Sinking Fund 
(a) A resolution or an order authorizing the is

suance of obligations under this subchapter shall 
provide that the revenue from which the obligations 
are to be paid shall, from month to month as it 
accrues and is received, be placed in a sinking fund 
and disbursed in the manner provided in Section 
60.109 of this code. · 

(b) In determining the amount of revenue to be 
set side, the commission shall provide that the 
amount to be set aside and paid into the fund in any 
year shall not be less than a fixed sum which shall 
be at least sufficient to provide for the payment of 
the principal of and interest on all obligations which 
mature and become payable each year and shall 
include a surplus or margin of 10 percent in excess 
of that amount. 
[Acts 1971, 62nd Leg., p. 575, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.111. Deposit of Proceeds of Obligations; Pay-
ment 

(a) The proceeds of the sale of any obligations 
issued under this subchapter may be deposited in a 
bank or banks and paid out on terms and conditions 
agreed on by the purchaser at the sale and the 
commission. 

(b) The laws of this state relating to the deposit 
of district funds in the depository of the district 
shall not apply to the deposit of the proceeds of a 
sale governed by Subsection (a) of this section. 

(c) Any part of the proceeds of the sale of obliga
tions issued under this subchapter which remains 
unspent after the project for which the obligations 
were authorized has been completed may be paid 
into the sinking fund for the payment of the obliga
tions and may be used only for the payment of 
principal of the obligations or for the purpose of 
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purchasing outstanding obligations in the manner 
provided by this subchapter. 
[Acts 1971, 62nd Leg., p. 576, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.112. Insuring Improvements to Protect Hold
ers of Obligations 

(a) The commission may enter into agreements 
with purchasers of any obligations issued under this 
subchapter to insure improvements and facilities, the 
revenue of which is pledged to the payment of the 
obligations. , 

(b) The commission may obtain from insurers of 
good standing: 

(1) insurance against loss or damage by fire, 
water, or flood; 

(2) insurance against loss or damage from 
any hazards customarily insured against by pri
vate companies operating similar properties; 
and 

(3) insurance covering the use and occupancy 
of the property as is customarily carried by 
private companies. 

(c) The cost of the insurance shall be budgeted as 
maintenance and operation expense and shall be 
carried for the benefit of the holders of the obliga
tions. 
[Acts 1971, 62nd Leg., p. 576, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.113. Compelling Performance of Duties 
A holder of obligations issued under this subchap

ter or coupons originally attached to the obligations 
may by any legal proceeding enforce and compel 
performance of all duties required by this subchap
ter to be performed by the commission. The duties 
which can be the basis of an action under this 
section shall include: 

(1) the establishment and collection of reason
able and sufficient fees or charges for the use of 
improvements and facilities of the district; 

(2) the segregation of the income and revenue 
from improvements and facilities; and 

(3) the application of income and revenue 
pursuant to the provisions of this subchapter. 

[Acts 1971, 62nd Leg., p. 576, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.114. Obligations Exempt From Taxation 
Any obligations issued under this subchapter shall 

be exempt from taxation by the State of Texas, any 
municipal corporation, any county, and/or any other 
political subdivision or taxing district of the state. 
[Acts 1971, 62nd Leg., p. 577, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.115. Refunding Obligations 
(a) A district issuing obligations under the provi

sions of this subchapter may authorize issuance of its 
refunding obligations on terms its commission con
siders advisable for the purpose of providing for the 
retirement of outstanding obligations which are ei
ther due or to become due. 

(b) The refunding obligations either may be ex
changed for the same par amounts of outstanding 
obligations or may be sold and the proceeds of the 
sale exchanged for the same par amounts of out
standing obligations. 

( c) Refunding obligations authorized and issued 
under Subsection (a) of this section are subject to 
the provisions of this subchapter relating to the 
issuance of other obligations and shall· be secured in 
all respects to the same extent and shall be payable 
from the same revenue as the obligations which they 
refund. 
[Acts 1971, 62nd Leg., p. 577, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.116. Approval and Registration of Bonds 
(a) Bonds issued under this subchapter shall be 

submitted to the Attorney General of Texas for his 
approval in the same mann~r and with the same 
effect as provided for the approval of tax bonds 
issued by counties of the state. 

(b) Bonds issued under this subchapter shall be 
registered by the Comptroller of Public Accounts of 
Texas as required for county tax bonds. 
[Acts 1971, 62nd Leg., p. 577, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.117. Bonds as Investments 
Bonds authorized and issued under this subchapter 

are legal and authorized investments for life insur
ance companies authorized to do business in Texas. 
[Acts 1971, 62nd Leg., p. 577, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.118. Board of Trustees of Facility 
(a) A district which constructs, purchases, or oth

erwise acquires or plans to construct, purchase, or 
otherwise acquire any facility authorized in Section 
60.101 of this code to be paid for in whole or in part 
by. the issuance and sale of obligations payable from 
and secured by a pledge of revenue authorized in 
this subchapter may vest management and control 
of the facility during the time the obligations or 
refunding obligations are secured in whole or in part 
by the pledge of revenue, in a board of trustees 
named in the resolution or indenture. 

(b) The board of trustees shall consist of not less 
than five nor more than nine members, and shall be 
entitled to receive the compensation fixed by the 
resolution or indenture, which shall not be more than 
one percent of the gross receipts of the facility in 
any one year. 

(c) The commission shall specify in the resolution 
or indenture: 

(1) the terms of office of the members of the 
board of trustees; 

(2) the powers and duties of the board, in
cluding the power to fix fees and charges for 
the use of the facility; 

(3) the manner of exercising the powers and 
duties; 

(4) the manner of selecting the successors of 
the board of trustees; and 
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(5) all matters relating to board members' 
duties and the organizing of the board. 

(?) The board of trustees may adopt bylaws regu
latmg the procedure of the board and fixing the 
duties of its officers, but the bylaws may not contain 
any provision in conflict with the covenants and 
provisions contained in the resolution authorizing 
the bonds or in the indenture. 

(~) In all matters relating to powers, duties, obli
gat10ns, and procedure of the board of trustees 
which are not covered in the bylaws and the resolu
tion orindenture, the laws and rules governing the 
commission shall control, where applicable. 

(f) When the board is created by the resolution or 
indenture, it shall have all of the power and authori
ty for the management and operation of any facility 
which could be exercised by the commission. 

(g) By the terms of the resolution or indenture, 
the commission may make provision for later supple
mentation of the resolution or indenture to vest the 
management and control of the facility in a board of 
trustees having the powers, rights, and duties con
ferred or imposed by this section. 
[Acts 1971, 62nd Leg., p. 577, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1159, ch. 264, § 1, eff. May 19, 
1971.] 

§ 60.119. Covenants for Management and Opera
tion of Improvements 

(a) A resolution or order authorizing the issuance 
of obligations under this subchapter may include 
covenants with the holders of the obligations relat
ing to: 

(1) the management and operation of the im
provements and facilities; 

(2) the collection of fees and charges for the 
use of the improvements and facilities; 

(3) the disposition of the fees and charges; 
(4) the issuance of future obligations and cre

ation of future liens and encumbrances against 
the improvements, facilities, and the revenue 
from them; and 

(5) other pertinent matters, as may be 
deemed necessary to insure the marketability of 
the obligations. 

(b) The covenants shall not be inconsistent with 
the provisions of this subchapter. 
[Acts 1971, 62nd Leg., p. 578, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.120. Contracts, Leases, and Agreements Au
thorized 

(a) A district acting under the provisions of this 
·subchapter may enter into any contract, lease, or 
agreement necessary or convenient to carry out any 
of the powers granted in this subchapter. The con
tract, lease, or agreement may be entered into with 
any person and any government or governmental 
agency including the United States and the State of 
Texas. 

I West's Tex.Stats. & Codes-100 

(b) Any contract, lease, or agreement entered into 
under Subsection (a) of this section shall be ap
proved by resolution of the commission and shall be 
executed by the chairman and attested by the secre
tary of the commission. 
[Acts 1971, 62n<l Leg., p. 578, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.121. Conversion of District 
(a) If the commission of any district organized 

under Article III, Section 52, of the Texas Constitu
tion, finds it expedient to convert the district into a 
district operating under the provisions of Article 
XVI, Section 59, of the Texas Constitution, in order 
to utilize the provisions of this subchapter the con
version may be accomplished as provided in Sub
chapter J of this chapter. 

(b) All proceedings and hearings held in connec
tion with a conversion shall be adopted and conduct
ed by the commission of the district instead of by 
the navigation board of the district. 
[Acts 1971, 62nd Leg., p. 578, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.122. Improvements Not Payable From Taxes 
(a) No district, in the operation, maintenance or 

repair of any improvements or facilities acqui~ed, 
purchased, or constructed under the provisions of 
this subchapter, shall incur any indebtedness or as
sume any liability or obligation payable out of taxes. 

(b) Liabilities and obligations arising from these 
activities are payable solely out of the revenue from 
the improvements and facilities which may be appli
cable as authorized in this subchapter. 
[Acts 1971, 62n<l Leg., p. 579, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.123. Pilot and Pilotage Laws Unaffected 
No provision of this subchapter may be construed 

to amend, repeal, or affect the laws relating to pilots 
and pilotage or their appointment and remuneration. 
[Acts 1971, 62nd Leg., p. 579, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 60.124 to 60.150 reserved for expansion] 

SUBCHAPTER F. CONTRACTS WITH 
THE UNITED STATES 

§ 60.151. Purpose 
It is the purpose and intent of this subchapter to 

confer on districts jointly or mutually interested in a 
navigation project which has been approved by the 
United States, either by Act of Congress or act of 
the secretary of defense, the fullest possible power 
of contract with regard to the project of common 
interest. 
[Acts 1971, 62nd Leg., p. 579, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.152. Authority to Enter Into Contract 
(a) Two or more districts, all or parts of which are 

located in one county and which are interested in or 
may, in the judgment of the commission, be benefit
ed by a navigation project approved by Act of 
Congress or by the secretary of defense, may enter 
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into contracts with the United States and with each 
·other to consummate the projects of common inter
est. 

(b) The contract may provide for: 
(1) the assumption of joint or joint and sever

al liability for construction, completion, and con
summation of the project; 

(2) the acquisition of property in connection 
with the project; 

(3) the lending and contribution of funds of 
the district to the United States or to any other· 
district in support or in aid of the project; and 

' (4) the assumption of responsibility for valid 
obligations, incurred in furtherance of the com
mon project, of the United States or of any 
district. 

[Acts 1971, 62nd Leg., p. 579, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.153. Execution of Contracts 
A contract entered into by a district under this 

subchapter shall be approved by resolution of the 
commission, executed by the presiding officer of the 
commission, and duly attested by the corporate seal 
of the district. 
[Acts 1971, 62nd Leg., p. 580, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 60.154 to 60.170 reserved for expansion] 

SUBCHAPTER G. POWERS OF DISTRICT TO 
PROVIDE IMPROVEMENTS 

WITHOUT TAXATION 

§ 60.171. Authority to Borrow Money and Encum
ber Property and Franchise 

(a) A district organized under the provisions of 
the constitution or laws of this state and created for 
the development of deep water navigation may bor
row money and may mortgage and encumber part or 
all of its properties and facilities, the franchise, 
revenue, and income from the operation of its prop
erties and facilities and everything pertaining to its 
properties and facilities to secure the payment of 
funds to purchase, build, improve, enlarge, extend, 
or repair any of its wharves, docks, warehouses, 
levees, bulkheads, canals, waterways, or other aids 
to navigation. 

(b) As additional security, the encumbrance may 
pledge the net income and revenue from the opera
tion of properties and facilities of the district and 
may provide for a grant, to a purchaser under sale 
or foreclosure, of a franchise to operate, subject to 
all regulatory laws, the encumbered property and 
facilities for a term of not more than 20 years from 
the date of purchase. 
[Acts 1971, 62nd Leg., p. 580, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.172. Notice of Hearing on Indebtedness 
(a) When, for the purposes authorized by Section 

60.171 of this code, a commission proposes to borrow 
money and mortgage and encumber any part or all 

of its properties, facilities, franchises, revenue, and 
income from the operation of its properties and 
facilities, the commission shall give notice of inten
tion to authorize and issue the evidence of the in
debtedness. 

(b) The commission shall fix a time and place at 
which a public hearing concerning the proposed in
debtedness shall be held. The date of the hearing 
shall be not less than 15 days nor more than 30 days 
from the date of the resolution of the commission 
giving the notice. 

(c) Notice published by the commission under this 
section shall: 

(1) include a statement of the amount and 
purpose of the proposed indebtedness; 

(2) inform all persons of the time and place of 
hearing; and · 

(3) inform all persons of their right to appear 
at the hearing and contend for or protest the 
creation of the indebtedness. 

(d) The secretary of the commission shall post 
copies of the notice for 10 days before the day of 
hearing in three public places in the district and at 
the door of each county courthouse located in the 
district. 

(e) The notice also shall be published one time not 
less than five days before the day of the hearing in a 
newspaper of general circulation in the district. If a 
newspaper is not published in the district, the notice 
shall be published in some newspaper published in 
any county situated in whole or in part within the 
district. 

(f) The duties imposed on the secretary of the 
commission by this section may be performed by any 
commission member or the assistant secretary of the 
commission. 
[Acts 1971, 62nd Leg., p. 580, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.173. Hearing on Indebtedness 
(a) At the time and place set for the hearing or on 

a subsequent date, the commission shall hear and 
determine all matters concerning the proposed in
debtedness, and the hearing may be adjourned from 
day to day and from time to time as the commission 
considers necessary. 

(b) At the hearing, any person interested may 
appear before the commission in person or by attor
ney and contend for or protest the creation of the 
proposed indebtedness. 

(c) The commission may adopt a resolution ·or 
order providing for the assumption of the proposed 
indebtedness and the issuance of the evidence of the 
indebtedness if at the hearing it is determined by 
the commission that the proposed improvements are 
necessary, feasible, practicable, and needed and will 
benefit the property in the district. 

(d) The commission may, in respect to the is
suance, sale, and delivery of securities evidencing 
the indebtedness, adopt all necessary resolutions, 
orders, certificates, and trust indentures. 
[Acts 1971, 62nd Leg., p. 581, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 60.174. Issuance of Obligations 

{a) The district may issue evidences of indebted
ness secured by encumbrance· which mature not 
more than 20 years after the date of issuance. 

{b) The encumbrance and evidences of indebted
ness shall include the clause: "The holder hereof 
sh~ll n':ver. have the right to demand payment of 
this obhgation out of any funds raised or to be raised 
by taxation." 
[Acts 1971, 62nd Leg., p. 581, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.175. Execution and Sale of Obligations 
{a) Each note, warrant, or other security evidenc

ing any indebtedness created under the provisions of 
this subchapter shall be signed by the chairman of 
the comm~ss~on, countersigned by the secretary of 
the comm1ss10n, and have the seal of the district 
impressed on it. 

{b) Each note, warrant, or other security may be 
registered as to principal by the trustee named and 
designated by the commission in the trust indenture 
executed by the commission to secure payment of 
the obligation. 

{c) The evidences of indebtedness may be sold by 
· the commission on the best terms and for the best 
price possible. 
[Acts 1971, 62nd Leg., p. 581, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.176. Obligations as Charge on Encumbered 
Property and Facilities 

{a) No obligation issued under Section 60.174 of 
this code shall be a debt of the district issuing the 
obligation but shall be solely a charge on the encum
bered property and facilities. 

{b) Revenue and income from the encumbered 
property and facilities of the di~trict shall not be 
considered in determining the power of the district 
to issue any bonds for any purpose authorized by 
law. 
[Acts 1971, 62nd Leg., p. 581, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.177. Lien on Revenue; Foreclosure of Encum
brance 

(a) If the revenue and income from the properties 
and facilities of the district are encumbered under 
the provisions of this subchapter, the expense of 
operation and maintenance necessary to render ef fi
cient service of the properties and facilities shall be 
a first lien and charge against the revenue and 
income. The first lien shall be prior to and superior 
to ·the lien of the encumbrance. 

{b) No encumbrance shall be foreclosed because of 
default of the district until the default has existed 
for a period of 90 days and notice of the default has 
been served on the commission. 
[Acts 1971, 62nd Leg., p. 582, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.178. Trustee to Enforce Foreclosure; Fran-
chise Under Foreclosure 

(a) The encumbrance may provide for a trustee to 
enforce foreclosure. 

(b) In the event of foreclosure of an encumbrance 
created under this subchapter, the encumbrance may 
provide for the grant of a franchise to the purchaser 
under foreclosure to operate the properties encum
bered for a period not to exceed 20 years from the 
date of default. The district shall have the option at 
any five-year period for 20 years after default to 
repurchase the properties on reasonable terms and 
at reasonable prices to be set forth in the encum
brance. 

{c) The provisions of Sections 61.164-61.168 of this 
code, relating to the grant of franchises by districts, 
shall not apply to the grant of any franchises under 
authority of this section. 
[Acts 1971, 62nd Leg., p. 582, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.179. Borrowing for Current Expenses 
The district may borrow funds and issue warrants 

to pay current expenses. The warrants issued shall 
be payable not later than the close of any calendar 
year for which loans are made and may not exceed 
in total the anticipated revenue of the district. 
[Acts 1971, 62nd Leg., p. 582, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.180. Management and Control by Commission 
The management and control of any property and 

facilities encumbered under the provisions of this 
subchapter shall, during the time of the encum
brance, be exercised by the commission. 
[Acts 1971, 62nd Leg., p. 582, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.181. Proceedings to Borrow Money 
(a) The commission shall supervise all proceedings 

to be taken and acts to be performed under this 
subchapter concerning the borrowing of money, the 
mortgaging and encumbering of properties and fa
cilities, the franchise, revenue, and income from the 
operation of properties and facilities, and the is
suance of evidences of indebtedness. 

(b) The commissioners court of any county includ
ed in whole or in part inside the boundaries of a 
district and the navigation board established for a 
district shall not be required to take any action in 
connection with this subchapter, approve or ratify 
any proceedings taken by the commission, or ap
prove or ratify any act performed by the commis
sion. 
[Acts 1971, 62nd Leg., p. 582, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 60.182 to 60.200 reserved for expansion] 

SUBCHAPTER H. PROMOTION AND DEVELOP
MENT FUND IN CERTAIN DISTRICTS 

§ 60.201. Purpose 
Districts in this state which include cities of 100,-

000 or more inhabitants and which operate ports or 
waterways and harbor and terminal facilities are in 
keen competition with other ports, waterways, har
bors, and terminals outside the state and with pri
vately owned port and' terminal facilities inside the 
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state. Well-situated and well-equipped ports and 
waterways in other nearby states and owners of 
substantial port and terminal facilities located inside 
and outside the state are advertising, promoting and 
developing their competing ports, waterways, har
bors, and terminals through expenditure of large 
amounts of money without any audit or restriction 
on expenditure of the money. This activity or ex
penditure is thwarting and impeding the use, prog
ress, and development of the ports, waterways, har
bors, and terminals of this state. Continuation of 
this hardship and injustice can best be met and 
coped with by more liberal use of some relatively 
small fund set aside from the gross income from 
operations of the ports of this state to be used in the 
manner provided in this subchapter. 
[Acts 1971, 62nd Leg., p. 583, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.202. Creation of Fund 
A district organized under general or special law 

and containing a city of 100,000 or more population, 
according to the last preceding federal census, may 
set aside out of current income from its operations a 
promotion and development fund of not more than 
five percent of its gross income from operations in 
each calendar year. 
[Acts 1971, 62nd Leg., p. 583, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.203. Expenditure of Fund 
Money in the promotion and development fund 

shall be spent by the commission or as the commis
sion may direct to pay any expenses connected with: 

(1) any activity or matter incidental to the 
advertising, development, or promotion of the 
district or its ports, waterways, harbors, or ter
minals; 

(2) furthering the general welfare of the dis
trict and its facilities; or 

(3) the betterment of the district's relations 
with steamship and rail lines, shippers, consign
ees of freight, governmental officials, or others 
interested or sought to be interested in the 
ports, waterways, .harbors, or terminals. 

[Acts 1971, 62nd Leg., p. 583, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.204. Management and Control of Promotion 
and Development Fund 

(a) The money in the promotion and development 
fund shall be kept separate from all other funds and 
accounts of the district, and no money collected from 
assessing or levying taxes may be mingled with the 
fund. 

(b) The promotion and development fund shall be 
under the exclusive control of the commission, and 
the commission shall have full responsibility for au
diting, approving, and safeguarding the expenditure 
of money from the fund. 

(c) The county auditor shall exercise his usual 
supervision and control to assure that the commis
sion sets aside no more than five percent of its gross 
income from operations in each calendar year in the 

promotion and development fund. The county audi
tor shall not audit disbursements from the fund but 
shall be entitled to a monthly statement showing 
the: 

(1) date of each disburs~ment from the fund; 
(2) amount disbursed; 
(3) person or concern to whom disbursed; and 
(4) general purpose of each disbursement. 

[Acts 1971, 62nd Leg., p. 583, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.205. Other Expenses Not Affected 
Since this subchapter authorizes disbursements 

from the promotion and development fund for un
usual purposes and occasions not covered by other 
law, the setting aside of the fund and disbursements 
from the fund shall not affect payment of other 
expenses customarily approved, audited, and paid 
out of the regular funds of the district. 
[Acts 1971, 62nd Leg., p. 584, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 60.206 to 60.220 reserved for expansion] 

SUBCHAPTER I. REVENUE BONDS 

§ 60.221. Modification of Revenue Bond Resolu
tion 

If a district adopts a resolution for the issuance of 
revenue bonds, provision may be made in the resolu
tion for its modification after the issuance of the 
bonds in the manner and with the consent of the 
holders of a fixed percentage of the bonds if provid
ed in the resolution before the issuance of the bonds. 
[Acts 1971, 62nd Leg., p. 584, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 60.222 to 60.240 reserved for expansion] 

SUBCHAPTER J. CONVERSION OF DISTRICTS 

§ 60.241. Authority to Convert 
Any district created under the provisions of Arti

cle III, Section 52, of the Texas Constitution may be 
converted into a district operating under Article 
XVI, Section 59, of the Texas Constitution, in the 
manner provided in this subchapter. 
[Acts 1971, 62nd Leg., p. 584, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.242. Resolution . 
(a) The navigation board shall adopt a resolution 

declaring that in its judgment conversion to a dis
trict operating under Article XVI, Section 59, of the 
Texas Constitution will be in the best interest of the 
district and will be a benefit to the land· and proper
ty located in the district. 

(b) The resolution shall call a hearing and shall 
be entered in the minutes of the board. 
[Acts 1971, 62nd Leg., p. 584, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.243. Notice of Resolution 
/{a) Notice of the resolution shall be given by 

publishing notice once a week for two consecutive 
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weeks in a newspaper with general circulation in the 
county in which the district is located. The first 
publication s_hall appear not less than 14 full days 
before. the time set for the hearing. 

(b) The notice shall: 
(1) state the time and place of the hearing; 
(2) set out the entire resolution; and 

. (3) notify interested persons to appear and 
offer testimony for or against the proposal. 

[Acts 1971, 62nd Leg., p. 585, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.244. Findings of Navigation Board 
(a) After the hearing, if the navigation board 

finds that conversion to a district operating under 
Article XVI, Section 59, of the Texas Constitution 
would be in the best interest of the district and 
would be a benefit to the land and property located 
in the district, it shall enter an order making these 
findings and the district shall become a district 
operating under Article XVI, Section 59, of the 
Texas Constitution. 

(b) If the navigation board finds that conversion 
to a district operating under Article XVI, Section 59, 
of the Texas Constitution, would not be in the best 
interest of the district and would not be a benefit to 
the land and property located in the district, it shall 
enter an order making these findings. 

(c) The findings of the navigation board are final 
and are not subject to appeal or review. 
[Acts 1971, 62nd Leg., p. 585, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.245. Status of Converted District 
A district which is converted under the provisions 

of this· subchapter shall be constituted a diStrict 
operating under Article XVI, Section 59, of the 
Texas Constitution and shall be governed by the 
provisions of Chapter 62 of this code as if it had 
originally been organized under Article XVI, Section 
59, of the Texas Constitution, except the commis
sioners of a converted district shall be appointed in 
the manner that initial commissioners are appointed 
under Sections 62.061 and 62.062 of this code. 
[Acts 1971, 62nd Leg., p. 585, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.246. Powers of Converted District 
(a) Nothing in this subchapter shall be construed 

to deprive a converted district of any powers con
ferred on it by the law under which it was organ
ized. 

(b) A converted district shall have th~ additional 
powers conferred on districts under Sect10ns 61.151, 
61.161-61.168, 61.170, and 61.172-61.175 of this code, 
and the commissioners of a converted district shall 
constitute a pilot board under the provisions of Arti
cles 8248-8257, Revised Civil Statutes of Texas, 
1925. 

(c) If there is a conflict be~ween the powers con
ferred by Section 60.245 of this c?de an? the powers 
preserved by Subsection (a) of this sect10n, the pow
ers conferred by Section 60.245 shall control. 
[Acts 1971, 62nd Leg., p. 585, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 60.247 to 60.270 reserved for expansion] 

SUBCHAPTER K. DEPOSITORY 

§ 60.271. Selection of Depository 
(a) The commission shall select a depository for 

the district under the law providing for the selection 
of a county depository. 

(b) The commission in selecting the depository 
shall act in the same capacity and perform the same 
duties as the county judge and the commissioners 
court in selecting a county depository. 
[Acts 1971, 62nd Leg., p. 586, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.272. Depository Bond 
The depository shall have all the powers and 

duties in the execution of a depository bond and in 
pledging of collateral in lieu of or in addition to a 
personal surety or surety company bond as provided 

·by law for a county depository. 
[Acts 1971, 62nd Leg., p. 586, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 60.273. Treasurer's Bond 
After the depository executes the bond and it is 

approved by the commission, the county treasurer 
shall be required to execute only such a bond as 
required by the commission. 
[Acts 1971, 62nd Leg., p. 586, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 60.274 to 60.300 reserved for expansion] 

SUBCHAPTER L. REFUNDING BONDS 

§ 60.301. Authority to Issue Refunding Bonds 
The governing body of any district may refund 

the bonded indebtedness of the district without a 
vote of the electors of the district in the manner 
provided by law for counties, cities, and towns and 
may refund the bonded indebtedness owned by the 
State Board of Education in the manner provided 
for independent school districts incorporated for free 
school purposes only. 
[Acts 1971, 62nd Leg., p. 586, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 60.302 to 60.330 reserved for expansion] 

SUBCHAPTER M. TAX BONDS, REVENUE 
BONDS, AND COMBINATION TAX AND 

REVENUE BONDS 

§ 60.331. Classes of Bonds Authorized 
For the purpose of carrying out any one or more 

powers of a district, the governing body of any 
district may issue negotiable bonds of three general 
classes: 

(1) bonds secured by ad valorem taxes; 
(2) bonds secured solely by a pledge of all or 

part of the r.evenues accruing to the district, 
including but without limitation those received 
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from sale of water, rendition of services, tolls, 
charges, and from all sources other than ad 
valorem taxes; 

(3) bonds secured by a combination pledge of 
revenues and taxes. 

[Acts 1973, 63rd Leg., p. 770, ch. 343, § 1, eff. Aug. 27, 
1973.] 

§ 60.332. Issuance of Bonds 
(a) Any district may issue bonds provided in Sub

division (2), Section 60.331 of this code, by action of 
its governing body and without the necessity of an 
election. 

(b) Bonds to be issued under Subdivisions (1) and 
(3), Section 60.331 of this code, can be issued only 
after authorization at an election held for that pur
pose throughout the territory comprising the dis
trict. The elections shall be conducted substantially 
in accordance with the procedure prescribed in the 
Election Code. 
[Acts 1973, 63rd Leg., p. 770, ch. 343, § 1, eff. Aug. 27, 
1973.] 

§ 60.333. Form of Bonds 
(a) Bonds of the district shall be authorized by 

resolution adopted by the governing board and shall 
be signed by the presiding officer or assistant presid
ing officer, and attested by the secretary, and the 
seal of the district shall be impressed on them. 

(b) Within the discretion of the district, as evi
denced by the resolution, bonds may be issued bear
ing the facsimile signatures of the officers and the 
seal of the district may be lithographed or printed 
thereon. 
[Acts 1973, 63rd Leg., p. 770, ch. 343, § 1, eff. Aug. 27, 
1973.] 

§ 60.334. Maturity of Bonds 
Bonds shall mature serially or otherwise within 

the period and at the times which may be prescribed 
in the resolution, but not to exceed a maximum of 50 
years. 
[Acts 1973, 63rd Leg., p. 770, ch. 343, § 1, eff. Aug. 27, 
1973.] 

§ 60.335. Registered and Bearer Bonds 
The bonds may be registered as to principal or as 

to both principal and interest, and appropriate provi
sions may be inserted in the resolution authorizing 
the execution and delivery of bonds for the conver
sion of registered bonds into bearer bonds and vice 
versa. 
[Acts 1973, 63rd Leg., p. 770, ch. 343, § 1, eff. Aug. 27, 
1973.] 

§ 60.336. Lost and Destroyed Bonds 
Provisions may be made in the bond resolution or 

trust indenture for the substitution of new bonds for 
those lost or mutilated. 
[Acts 1973, 63rd Leg., p. 770, ch. 343, § 1, eff. Aug. 27, 
1973.] 

§ 60.337. Approval of Converted or Substituted 
Bonds 

When bonds are approved by the attorney general 
and registered by the comptroller as prescribed in 
Section 60.345 of this code, it shall not be necessary 
to obtain the approval of the' attorney general or 
registration by the comptroller of converted or sub
stituted bonds. 
[Acts 1973, 63rd Leg., p. 770, ch. 343, § 1, eff. Aug. 27, 
1973.] 

§ 60.338. Bonds Secured by Revenues 
(a) Bonds secured wholly or in part by a pledge of 

the revenues of the district may be secured by all or 
that part of the revenues specified .in the resolution 
authorizing the bonds or in the indenture securing 
the bonds. 

(b) In making any pledge of the revenues; the 
right under the conditions specified to issue addition
al bonds which will be on a parity with, senior to, or 
subordinate to the bonds then being issued, may be 
expressly reserved. 

(c) Within the discretion of the governing body, 
bonds may be secured further by a lien on all or any 
part of the physical property of the district. 
[Acts 1973; 63rd Leg., p. 770, ch. 343, § 1, eff. Aug. 27, 
1973.] 

§ 60.339. Bonds Payable from Taxes 
Where bonds are issued payable wholly from tax

es, it is the duty of the governing body at the time 
of the bonds authorization to levy a tax sufficient to 
pay the principal of and interest on the bonds as the 
interest and principal become due, and to provide 
the reserve funds if prescribed in the resolution 
authorizing or the trust indenture securing the 
bonds. 
[Acts 1973, 63rd Leg., p. 770, ch. 343, § 1, eff. Aug. 27, 
1973.] 

§ 60.340. Bonds Payable from Both Taxes and 
Revenues · 

(a) Where the bonds are payable both from taxes 
and from revenues of the district a tax shall be 
levied at the time of the authorization of the bonds 
sufficient to pay the principal and interest and cre
ate and maintain the reserve funds. 

(b) The rate of tax actually to be collected for any 
year shall be fixed so as to take into consideration 
the money which shall have been in the interest and 
sinking fund from the pledged revenues and which 
will be available for payment of principal and inter
est and for the creation of the reserve funds to the 
extent and in the manner permitted by the resolu
tion authorizing or the trust indenture securing the 
bonds. 
[Acts 1973, 63rd Leg., p. 770, ch. 343, § 1, eff. Aug. 27, 
1973.] 

§ G0.341. Rates, Toils, and Charges 
(a) Where bonds are payable wholly from reve

nues, the governing body shall fix and from time to 
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time revise the rates, tolls, and charges from the 
sales and services rendered by the district, the reve
nues from which are pledged, to the end that the 
rates, tolls, and charges will yield sufficient money: 

(1) to pay designated expenses. of the district; 
(2) to pay the principal of and interest on the 

bonds as the principal and interest mature; and 
(3) to create and maintain funds as prescribed 

in the resolution authorizing or the trust inden
ture securing the bonds. 

(b) Where the bonds are payable both from taxes 
and from revenues, the governing body shall fix and 
from time to time revise the rates, tolls, and charges 
for sales and services rendered by the district, to the 
extent pledged, which will be sufficient to assure 
compliance with the resolution authorizing the bonds 
or the trust indenture securing them. 
[Acts 1973, 63rd Leg., p. 770, ch. 343, § 1, eff. Aug. 27, 
1973.] 

§ 60.342. Use of Bond Proceeds 
(a) From the proceeds of the sale of any issue of 

bonds the district may set aside an amount for the 
payment of interest anticipated to accrue for the 
period specified or during the construction period 
and for a period after that time as the governing 
body may determine to be necessary and may pro
vide for a deposit into reserves or the debt service 
fund to the extent prescribed in the resolution au
thorizing or the trust indenture securing the bonds. 

(b) Proceeds from the sale of the bonds shall ·be 
used for the purposes for which the bonds were 
authorized and may be used for the payment of all 
expenses necessarily incurred in accomplishing the 
purposes for which the district is created, including 
the expense of issuing and· selling the bonds. 

(c) No expenditure of proceeds shall be made in 
violation of provisions contained in the resolution 
authorizing or the trust indenture securing the 
bonds. 
[Acts 1973, 63rd Leg., p. 770, ch. 343, § 1, eff. Aug. 27, 
1973.] 

§ 60.343. Interim Bonds 
Pending the issuance of definitive bonds the gov

erning body may authorize the delivery of negotia
ble interim bonds or notes eligible for exchange or 
substitution by use of definitive bonds. 
[Acts 1973, 63rd Leg., p. 770, ch. 343, § 1, eff. Aug. 27, 
1973.] 

§ ·60.344. Refunding Bonds . 
(a) The district is authorized to issue refunding 

bonds for the purpose of refunding .any outst~nding 
bonds and interest on them, author1zed by this sub
chapter or any other indebtedness which the district 
may lawfully assume. 

(b) No election shall be necessary in connect}on 
with the authorization and issuance of refundmg 
bonds. 
[Acts 1973, 63rd Leg., p. 770, ch. 343, § 1, eff. Aug. 27, 
1973.] 

§ 60.345. Approval and Incontestability of Bonds 
(a) No bonds shall be issued by the district until 

they shall have been approved by the attorney gen
eral. 

(b) After the bonds have been approved by the 
attorney general and registered by the comptroller 
of public accounts they shall be negotiable and in
contestable. 

(c) When the bonds of an issue are thus approved 
and registered, the bonds later delivered by the 
district in .lieu of these bonds, pursuant to Section 
60.337 of this code in connection with the exchange 
of·registered for unregistered bonds, or unregistered 
bonds for registered bonds, or in lieu of lost or 
mutilated bonds, need not be reapproved by the 
attorney general or reregistered by the comptroller 
of public accounts. Nevertheless, the bonds shall 
likewise be incontestable, and except for the limita
tions resulting from registration shall be negotiable. 
[Acts 1973, 63rd Leg., p. 770, ch. 343, § 1; eff. Aug. 27, 
1973.] 

§ 60.346. Additional Security 
(a) Any bonds, including refunding bonds, autho

rized by this subchapter, and not payable wholly 
from ad valorem taxes, may be additionally secured 
by a trust indenture under which the trustee may be 
a bank having trust powers which may be situated 
either inside or outside the State of Texas. 

(b) The trust indenture may contain provisions 
prescribed by the governing body for the security of 
the bonds and the preservation of its properties, 
contracts, and rights. It may contain a provision for 
the amendment or modification of the trust inden
ture in the manner which it prescribes. 

(c) Without limiting the generality of the provi
sions which may be contained in the indenture, it 
may provide that the district shall comply with the 
requirements of designated consulting engineers for 
the proper maintenance and operation of the dis
trict's properties and for the fixing of adequate tolls, 
charges, and rates, to assure proper maintenance 
and operation, and to provide proper debt service for 
the outstanding bonds in the manner prescribed in 
the resolution authorizing the issuance of the bonds 
or in the trust indenture securing the bonds. 
[Acts 1973, 63rd Leg., p. 770, ch. 343, § 1, eff. Aug. 27, 
1973.] 

§ 60.347. Investment of Bond Proceeds 
(a) The proceeds from the sale of any issue of 

bonds may, within the discretion of the board, be 
invested prior to their use for the purposes for which 
they were issued, in bonds or other direct obligations 
of, or obligations unconditionally guaranteed by, the 
United States or in certificates of deposit issued by 
banks as long as the certificates are secured by such 
obligations. 

(b) The investments may be sold pursuant to the 
directions of the governing body as and when needed 
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for their use for the purposes for which the bonds 
were issued. 
[Acts 1973, 63rd Leg., p. 770, ch. 343, § 1, eff. Aug. 27, 
1973.] 

§ 60.348. Bonds as Investments 
(a) All bonds issued pursuant to this subchapter 

shall be and are hereby declared to be legal and 
authorized investments for banks, savings banks, 
trust companies, building and loan associations, sav
ings and loan associations, insurance companies, fi
duciaries, trustees, guardians, and for the sinking 
fund of cities, towns, villages, counties, school dis
tricts, or other political corporations or subdivisions 
of the State of Texas. 

(b) The bonds shall be eligible to secure the depos
it of any and all public funds of the State of Texas, 
and any and all public funds of cities, towns, vil
lages, counties, school districts, or other political 
corporations or subdivisions of the State of Texas 
and the bonds shall be lawful and sufficient security 
for the deposits to the extent of their face value, 
when accompanied by all unmatured coupons appur-
tenant thereto. · 
[Acts 1973, 63rd Leg., p. 770, ch. 343, § 1, eff. Aug. 27, 
1973.] 

• 
§ 60.349. Effect of Subchapter 

This subchapter shall be wholly sufficient authori
ty within itself for the issuance of the bonds and the 
performance of the other acts and procedures autho
rized by it, without reference to any other laws, or 
any restrictions or limitations contained therein, ex
cept as specifically provided in this subchapter. 
When any bonds are being issued under this sub
chapter, then to the extent of any conflict or incon
sistency between any provisions this subchapter shall 
prevail and control; provided, that any issuer shall 
have the right to use the provisions of any other 
laws, not in conflict with the provisions of this 
subchapter, to the extent convenient or necessary to 
carry out any power or authority, express or implied, 
granted by this subchapter. 
[Acts 1973, 63rd Leg., p. 770, ch. 343, § 1, eff. Aug. 27, 
1973.] 
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SUBCHAPTER A. GENERAL PROVISIONS 

§ 61.001. · Definitions 
In this chapter: 

{l) "District" means a navigation district cre
ated under Article III, Section 52, of the Texas 
Constitution. · 

{2) "Commission" means the navigation and 
canal commission of a district. · 

(3) "Board" means the navigation board. 
(4) "Commissioners court" means the commis

sioners court of the county in which the district 
is located or the commissioners court of the 
county of jurisdiction. 

(5) "Commissioner" means a member of the 
navigation and canal commission. 

[Acts 1971, 62nd Leg., p. 586, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Section 61.002 to 61.020 reserved for expansion] 

SUBCHAPTER B. CREATION OF DISTRICT 

§ 61.021. Creation 
A navigation district may be created as provided 

in this chapter to operate under Article III, Section 
52 of the Texas Constitution. 
[Acts1971, 6Znd Leg., p. 587, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.022. Area Included in District 
A district may include all or part of a village, 

town, or municipal corporation, but may not include 
more than all or parts of two counties. 
[Acts 1971, 62nd Leg., p. 587, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.023. District May . Include Road District 
On petition signed by a majority of the property 

taxpayers who reside in the special road district: a 
district which includes all or parts of two counties 
may include any special road district which has 
voted bonds to construct public roads. If the entire 
county which includes the road district is included in 
the district, this section does not apply. 
[Acts 1971, 62nd Leg., p. 587, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.024. Petition to Create Single-County District 
(a) To create a district located whol~y in one coun

ty, a petition, signed by 25 of the resident pro~erty 
taxpayers, or if there are fewer th~n '!5 resident 
property taxpayers in the proposed district, then ?Y 
one-third of them, shall be presented to the commis
sioners court of the county. 

{b) The petition shall include: 
(1) a request for the establishment of a navi

gation district; 
(2) a description of the boundaries of the pro

posed district, accompanied by a map; 
(3) a statement of the general nature of the 

improvements proposed; 
(4) an estimate of the probable cost; 

. (5) a request for the issuance of bonds and 
the levy of a tax to pay for the bonds; and 

(6) the designation of a name for the district 
which shall include the name of the county. 

(c) An affidavit stating the qualifications of the 
petitioners shall accompany the petition. 
[Acts 1971, 62nd Leg., p. 587, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.025. Petition to Create District in Two Coun
ties 

(a) If the proposed district is located in two coun
ties, the petition shall be presented to the commis
sioners court of the county which includes the great
er part of the district, and this county shall be the 
county of jurisdiction with relation to all matters 
concerning the district. 

(b) The petition shall be signed by 25 resident 
property taxpayers in each county in the district or 
if there are fewer than 75 resident property taxpay
ers in either of the counties, then by one-third of the 
resident property taxpayers in that county. 

(c) The name of the district shall include the name 
of the county which has jurisdiction. 
[Acts 1971, 62nd Leg., p. 587, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.026. Deposit 
(a) The petition shall be accompanied by $500 in 

cash, which shall be deposited with the clerk of the 
commissioners court. 

(b) The money shall be held by the clerk until 
after the result of the election for the creation of the 
district has been declared and entered of record by 
the commissioners court. 

(c) If the result of the election is in favor of the 
establishment of the district, the deposit shall be 
returned to the petitioners or their agent or attor
ney. 

(d) If the result of the election is against the 
establishment of the district, the clerk shall pay out 
of the $500, with vouchers signed by the county 
judge, all costs and expenses connected with the 
proposed district, including the election. Any bal
ance shall be returned to the petitioners or their 
agents or attorney. 
[Acts 1971, 62nd Leg., p. 588, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.027. Hearing 
(a) On presentation of the petition, the commis

sioners court shall order a hearing to be held at a 
regular or special term of the commissioners court. 

(b) The hearing shall be held not less than 30 <lays 
nor more than 60 days from the date the petition is 
presented. 
[Acts 1971, 62nd Leg., p. 588, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.028. Notice of Hearing 
(a) The commissioners court shall order the clerk 

to give notice of the date and place of the hearing by 
posting a copy of the petition and the order of the 
commissioners court at the courthouse door and at 
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four other public places within the boundaries of the 
proposed district. 

(b) The notices shall be posted not less than 20 
days immediately . preceding the time set for the 
hearing. 

(c) If the district is composed of more than one · 
county, the notices shall be posted in each county. 

(d) The clerk is entitled to receive $1 for each 
notice he posts and five cents a mile for each mile 
traveled to post the notices. 
[Acts 1971, 62nd Leg., p. 588, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.029. Hearing by Board 
(a) If the proposed district includes all or part of a 

city acting under special charter granted by the 
legislature, the hearing shall be held at the regular 
meeting place of the commissioners court before a 
board. 

(b) The board shall include the county judge and 
the members of the commissioners court and the 
mayor and the aldermen or commissioners of the 
city or cities. 

(c) The board shall pass on the petition with each 
individual member having one vote. 

(d) A majority in number of the persons compos
ing the board shall constitute a quorum, and the 
action of the quorum shall control. 

(e) The hearing shall be held and notice shall be 
given as provided in Sections 61.027-61.028 of this 
code. 

(f) The clerk shall record the proceedings of the 
board in the book kept for that purpose, and this 
record shall be available for public inspection. 
[Acts 1971, 62nd Leg., p. 588, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.030. Conduct of Hearing 
(a) The commissioners court or the board has ex

clusive jurisdiction to hear and determine all con
tests and objections to the creation of the proposed 
district, all matters relating to the creation of the 
proposed district, and all subsequent proceedings of 
the proposed district after it is organized. 

(b) The commissioners court or the board may 
adjourn the hearing from day to day, and all judg
ments or decisions rendered by it shall be final 
unless otherwise provided in this chapter. 

(c) Any person who might be affected by creation 
of the district may appear at the hearing and sup
port or oppose creation of the proposed district and 
may offer testimony relating to: 

(1) the necessity and feasibility of the pro
posed district; 

(2) the benefits to accrue from formation of 
the proposed district; 

(3) the boundaries of the proposed district; or 
(4) any other matter concerning the proposed 

district. 
[Acts 1971, 62nd Leg., p. 589, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.031. Findings 
(a) If it appears at the hearing that the proposed 

improvements are feasible and practicable and 
would be a public benefit and utility, the commis
sioners court or the board shall make these findings 
and approve the boundaries stated in the petition or 
make changes in the boundaries. 

·(b) Changes may not be made in the proposed 
boundaries until notice is given and a hearing held in 
the manner provided in Sections 61.027-61.030 of 
this code. 

(c) If the commissioners court or board is unable 
to make the findings under Subsection (a) of this 
section, it shall dismiss the petition at the cost of the 
petitioners. Dismissal of the petition shall not pre
vent presentation of other petitions at a later date. 

(d) The commissioners court or the board shall 
enter all findings in its records. 
[Acts 1971, 62nd Leg., p. 589, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.032. Providing Funds for Proposed Improve-
ments 

(a) If the commissioners court or the board ap
proves the boundaries in the petition or as changed 
and decides to grant the petition, it shall determine 
the amount of money necessary for the improve
ments and all expenses connected with the improve
ments and whether to issue bonds for the full 
amount or, in the first instance, for a less amount. 

0

(b) The commissioners court or the 'board shall 
specify the amount, term, and rate of interest of 
bonds to be issued. 
[Acts 1971, 62nd Leg., p. 589, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.033. Election Order 
(a) If the commissioners court or the board finds 

in favor of the establishment of the district and the 
issu.ance of bonds and levy of a tax, the commission
ers court shall order an election to vote on the 
proposition. 

(b) The election order shall specify the amount of 
the bonds to be issued, their maturity dates, and the 
rate of interest. 
[Acts 1971, 62nd Leg., p. 589, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.034. Elections 
(a) When an election is held under this chapter, 

notice shall be posted for 30 days before the election 
in the manner provided for posting notice. The 
notice shall include: 

(1) the time and place of the election; 
(2) the proposition; 
(3) the purpose of the election; and 
(4) a copy of the election order. 

(b) Unless otherwise provided, a two-thirds vote is 
necessary to carry a proposition submitted at an 
election. 

(c) The commissioners court shall create and 
define, by order, the voting precincts in the district 
and shall name convenient polling places in the 
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precincts. It shall appoint necessary election offi
cials and shall hold elections at the earliest legal 
time. 1 

(d) After canvassing the returns of an election if 
the com_miss.ioners court finds that the proposition 
has carried, it shall declare the result and enter it in 
the minutes as provided in this chapter. 
[Acts 1971, 62nd Leg., p. 590, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.035. Ballots 
The ballots for the election shall be printed to 

provide for voting for or against the proposition: 
"The creation of a navigation district and the is
suance of bonds and the levy of a tax to pay for the 
bonds." 
[Acts 1971, 62nd Leg., p. 590, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.036. Declaration of Result 
If the proposition carries at the election the com

missioners court shall enter the following declaration 
in its minutes: 

"Commissioners Court of County, Tex-
as, term A.D. In the matter 
of the petition of and others 
requesting the establishment of a navigation district 
and the issuance of bonds and the levy of taxes in 
the petition described and designated by the name 
of · Navigation District. Be it known 
that at an election called for that purpose in the 
district, held . on the day of ___ _ 
A.D. , a two-thirds majority of the 
electors voting on the proposition voted in favor of 
the creation of the navigation district, and the is
suance of bonds and the levy of a tax. Now, there
fore, it is considered and ordered by the court that 
the· navigation district be and the same is hereby 
established by the name of Navigation 
District, and that the bonds of the district in the 
amount of $--- be issued, and a tax of __ _ 
cents on the $100 valuation or so much thereof as 
may be necessary to be levied on all property inside 
the navigation district sufficient in amount to pay 
the interest on the bonds and provide a sinking fund 
to redeem them at maturity, and that if the tax 
becomes insufficient for these purposes, it shall be 
increased until it· is sufficient. The metes anrl 
bounds of the district shall be as follows: (Descrip
tion of metes and bounds.)" 
[Acts 1971, 62nd Leg., p. 590, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 61.037 to 61.070 reserved for expansion] 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 

§ 61.071. Appointment of Commissioners 
After a district is created, the commissioners court 

or the· board by majority vote, shall biennially ap
point three ~ommissioners to the commission. 
[Acts 1971, 62nd Leg., p. 591, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.072. Organization: Quorum 
The commission shall organize by electing one of 

their number chairman and one secretary. Two of 
the commissioners shall constitute a quorum, and a 
concurrence of two shall be sufficient in all matters 
relating to the business of the district. 
[Acts 1971, 62nd Leg., p. 591, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.073. Qualifications 
To be qualified for appointment as a commission-' 

er, a person must be a resident of the district, a 
freehold property taxpayer, and a qualified elector 
of the county. 
[Acts 1971, 62nd Leg., p. 591, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.074. Term of Office, Removal, and Succession 
(a) Each commissioner shall hold office for two 

years and until his successor has qualified, unless 
sooner removed by a majority vote of the commis
sioners court or the board for malfeasance or non
f easance in office. 

(b) All vacancies in the office of commissioner 
shall be filled for the unexpired term in the manner 
provided for the original appointment to the office. 
[Acts 1971, 62nd Leg., p. 591, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.075. Commissioner's Oath 
Each commissioner shall subscribe an oath before 

the county judge of the county of jurisdiction to 
discharge faithfully the duties of his office without 
favor or partiality, and to render a true account of 
his activities to the commissioners court or the board 
which appointed him. The oath shall be filed by the 
clerk and preserved as a part of the records of the 
district. 
[Acts 1971, 62nd Leg., p. 591, ch. 58, § 1, eff. Aug. 30, 1971.] 

. § 61.076. Commissioner's Bond 
Each commissioner shall execute a good bond for 

$1,000, payable to the county judge for. the use and 
benefit of the district and conditioned on the faith
ful performance of his duties. 
[Acts 1971, 62nd Leg., p. 591, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.077. Commissioners' Compensation 
The commissioners are entitled to receive for their 

services compensation fixed by the commissioners 
court and entered in the record. 
[Acts 1971, 62nd Leg., p. 591, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.078. District Treasurer 
The county treasurer of the county of jurisdiction 

shall be treasurer of the district. 
[Acts 1971, 62nd Leg., p. 591, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.079. District Treasurer's Bond 
(a) Before receiving the proceeds of any district 

bonds and before receiving any district funds from 
any source, the district treasurer shall execute a 
good and sufficient bond payable to the commission 
for the benefit of the district. The bond shall be in 
an amount fixed and approved by the commission. 
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(b) The bond shall be conditioned on the district 
treasurer's faithfully executing the duties of his 
office, paying over all money that comes into his 
hands as the treasurer, and rendering a just account 
to the commissioners court or the commission when 
required to do so. 

(c) The bond required by this section shall remain 
in full force and effect as long as any funds belong
ing to the district are in the possession or under the 
~ontrol of the treasurer. 
[Acts 1971, 62nd Leg., p. 592, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.080. District Treasurer's Compensation 
The district treasurer shall be entitled to receive 

for his services an amount fixed by the commission. 
[Acts 1971, 62nd Leg., p. 592, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.081. Duties Imposed Without Compensation 
The duties and powers conferred on county, city 

and other officers under this chapter are a part of 
the legal duty of the officers which they shall per
form without additional compensation, unless other
wise provided in this chapter. 
[Acts 1971, 62nd Leg., p. 592, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.082. Court Actions 
(a) The district, by and through its comm1ss10n, 

may sue and be sued in any court in this state in the 
name of the district. 

(b) The courts of this state shall take judicial 
notice of the establishment of the district. 
[Acts 1971, 62nd Leg., p. 592, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 61.083 to 61.110 reserved for expansion] 

SUBCHAPTER D. POWERS AND DUTIES 

§ 61.111. Purposes of District 
A district may: 

(1) improve rivers, bays, creeks, streams, and 
canals inside or adjacent to the district; 

(2) construct and maintain canals and water
ways to permit or aid navigation; and 

(3) issue bonds to pay for these improve
ments. 

[Acts 1971, 62nd Leg., p. 592, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.112. Employees and Counsel 
(a) The commission may employ assistant engi

neers and other employees which are necessary and 
may determine their compensation. 

(b) The commission may retain counsel to rep- · 
resent the district in the preparation of contracts or 
in the conduct of any proceedings in or out of court 
and to be the legal advisor of the commission on 
terms and for fees agreed on by the parties. 
[Acts 1971, 62nd Leg., p. 592, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.113. Authority to Go on Land 
The commissioners and engineers, together with 

all necessary teams, help, tools and instruments, may 

go on any land located inside the district for the 
purpose of examining the land and making plans, 
surveys, maps, and profiles, without subjecting 
themselves to the laws of trespass. 
[Acts 1971, 62nd Leg., p. 593, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.114. Penalty for Prohibiting Entry to Land 
Any person who wilfully prevents or prohibits any 

officer listed in Section 61.113 of this code from 
entering land for the purposes stated in that section 
on conviction shall be punished by a fine of not more 
than $25 a day for each day he prevents or prohibits 
the officer from entering the land. 
[Acts 1971, 62nd Leg., p. 593, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.115. Acquisition of Property 
The commission may acquire by gift, grant, pur

chase, or condemnation any necessary rights-of-way 
and property for necessary improvements contem
plated by the district. 
[Acts 1971, 62nd Leg., p. 593, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.116. Lease of State Owned Lands and Flats 
(a) Any district organized under this chapter or 

any general law under which navigation districts 
may be created may apply for a lease from the State 
of Texas of the surface estate of any lands and flats 
belonging to the state which are covered or partly 
covered by the water of any of the bays or other 
arms of tfie sea; however, any navigation district 
created after the effective date of this Act may not 
lease the surface estate of any such lands or flats 
which are located within 10 miles of the boundary of 
any navigation district in existence on the effective 
date of this Act, without first receiving the written 
approval of the district now in existence. The words 
"navigation district," "district," or "districts" as 
used in Sections 61.116, 61.117, and 60.038 of the 
Texas Water Code shall apply to any incorporated 
city in this state which owns and operates wharves, 
docks, and other marine port facilities. 

(b) The state, through the School Land Board, 
may lease these state owned lands or flats to eligible 
navigation districts only for purposes reasonably re
lated to the promotion of navigation. The term 
"navigation" as used herein refers to marine com
merce and immediately ·related activities, including 
but not limited to port development; channel con
struction and maintenance; commercial and sport 
fishing; recreational boating; industrial site loca
tions; transportation, shipping, and storage facili
ties; pollution abatement facilities; and all other 
activities necessary or appropriate to the promotion 
of marine commerce; but specifically does not refer 
to residential development. 

(c) In making application for a lease of state 
owned lands or flats, the district shall include the 
following information: · 

(1) a description of the lands or flats sought 
to be leased; 
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(2) a plan showing how it proposes to utilize 

the land and a timetable indicating approxi
mately when such utilization will take place; 

(3) a draft environmental impact statement 
assessing the effect of the proposed use on the 
environment, which statement shall generally 
conform to the requirements of the National 
Environmental Policy Act,1 until such time as 
the legislature shall impose different require
ments; however, the School Land Board may 
waive the requirement of an environmental im
pact statement if the proposed use requires no 
dredging, filling, or bulkheading, and if such use 
will not have a significant impact on the envi
ronment. If the School Land Board does waive 
the submission of an environmental impact 
statement, it shall include a provision in the 
lease agreement requiring the district to file an 
environmental impact statement 'with the 
School Land Board before the district makes 
ariy use of such lands or flats which requires 
dredging, filling, or bulkheading, or which 
would have a significant impact on the environ
ment; 

(4) proof satisfactory to the board establish
ing the public convenience and necessity for 
acquisition of lands sought to be leased. 

(d) Upon receipt of an application and accompany
ing information, the School Land Board shall submit 
copies thereof to the Texas Submerged Lands Advi
sory Committee, the member agencies of the Intera
gency Natural Resources Council, and all other ap
propriate state agencies for review and comment. 
In addition, the board shall submit for review and 
comment the proposed terms and conditions of the 
lease. The board shall allow 30 days for such review 
and comment, and may extend the review period for 
an additional 30 days upon written request by the 
executive director of any state agency. 

(e) Following the expiration of the period provid
ed for review and comment, or following the expira
tion of the 30 day extension of such period, if 
applicable, 'the School Land Board shall cause a 
hearing to be held in the county in which the land 
proposed to be leased is located. Notice of the 
hearing shall be given by publication for at least 
three days, not less than two weeks nor more than 
four weeks prior to the hearing, in the daily paµer 
having the greatest circulation in the county. M~m
bers of the board or their designated representatives 
shall conduct the hearing, at which any party may 
offer testimony in support of or in opposition to the 
application, and the board shall. ~onsider the rec?rd 
of the hearing in making a dec1s10n on the applica
tion. 

(f) After submission of all evidence, the School 
Land Board shall authorize the issuance or denial of 
the proposed lease and shall determine th~ re~so_na
ble cost to the district, term of years, special hm1ta
tions, if any, and other conditions nec~ssary to best 
serve the interest of the general public. In estab
lishing the consideration to be paid to the state for 

the lease, due weight shall be given to the depth of 
the water over the submerged land, its proximity to 
development activities, and its proposed use. Final 
action shall be taken by the board no more than 60 
days following the public hearing. 

(g) The funds derived from the lease shall be paid 
to the General Land Office for transfer to the prop
er funds of the state. 

(h) Districts may sublease lands leased from the 
state under the provisions of this section to third 
parties for activities reasonably related to naviga
tion, but such sublease shall be subject to the ap
proval of the School Land Board according to the 
procedures, requirements, and criteria set forth in 
Subsections (c) and (d) of Section 61.116 of this code; 
provided, however, that no approval by the School 
Land Board shall be required if the sublease is for a 
purpose contemplated by the district and approved 
by the board in the district's original lease, and if 
the district submitted an environmental impact 
statement with its application to lease state owned 
lands or flats. It is further provided that no envi
ronmental impact statement shall ever be necessary 
for any sublease which requires no dredging, filling, 
or bulkheading, and which would not have a sub
stantial impact upon the environment; nor shall a 
district in obtaining approval for a sublease under 
any circumstances be required to reveal the name of 
the tenant to whom the sublease is to be made. 

(i) If lands or flats leased from the state under 
the provisions of this section are utilized by the 
district or its sublessee for any purpose or use not 
approved by the School Land Board, the district 
shall be given notice and an opportunity to change 
and correct the use. If the use is not changed and 
correcte'd within a reasonable time after receipt of 
such notice, the lease may be terminated by the 
School Land Board and the lands or flats shall revert 
to the State of Texas. 
[Acts 1971, 62nd Leg., p. 593, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 553, ch. 237, § 1, eff. June 11, 1973.] 

1 42 U.S.C.A. § 4321 et seq. 

§ 61.117. Limitations on Sales and Use of State 
Lands and Flats 

(a) The State of Texas shall retain its rights in all 
mines and minerals, including oil and gas, in and 
under the land, together with the right to enter the 
land for the purpose of development when it leases 
land under Section 61.116 of this code. 

(b) All leases of land under Section 61.116 are 
subject to oil, gas, or mineral leases in existence at 
the time of the lease to the district. 

(c) Any land which has been franchised or leased 
or is being used by any navigation district or by the 
United States for the purpose of navigation, indus
try, or other purpose incident to the operation of a 
port shall not be entered or possessed by the State of 
Texas or by anyone claiming under the State of 
Texas for the purpose of exploring for oil, gas, or 
other minerals except by directional drilling. No 
easement, lease, or permit may be granted on land 
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which has been leased to a navigation district which 
will interfere with the proposed use of the land by 
the navigation district, and the prior approval of the 
navigation district shall be obtained for such pur
pose. 

(d) No surface drilling location may be nearer 
than 660 feet and special permission from the Com
missioner of the General Land Office is necessary to 
make any surface focation nearer than 2,160 feet, 
measured at right angles from the nearest bulkhead 
line designated by a navigation district or the Unit
ed States as the bulkhead line or from the nearest 
dredged botton edge of any channel, slip, or turning 
basin which has been dredged, or which has been 
authorized by the United States as a federal project 
for future construction, whichever is nearer. 

(e) In the event land is leased to a navigation 
district for construction of a navigation project, the 
School Land Board may in the lease designate the 
district io be the agent of the State of Texas with 
authority to grant to the United States of America 
such easements for dredging and disposal of dredged 
material as may be required for federal participation 
in the project. In designating the district to be the 
agent of the State of Texas for the purpose of 
granting spoil easements, the board may include a 
requirement that the district obtain the approval of 
the board before granting any such easement. Such 
approval may be given in the form of accepting a 
master plan for spoil disposal. 

(f) Districts which, prior to the enactment of this 
provision, have obtained patents to state owned 
lands or flats under Article 8225, Revised Civil Stat
utes of Texas, 1925, or under any general or special 
act, and which still claim title to any such lands or 
flats, may not hereafter dispose of any such lands or 
flats except by lease as provided in Section 61.116 of 
this code; however, in the event a district possesses 
lands it finds to be in excess of its needs, it may sell 
such surplus lands or flats back to the State of 
Texas for the same consideration as originally paid 
to the state. It is further provided that the limita
tion on resale of lands or flats acquired from the 
State of Texas shall not prevent a district from 
exchanging such lands or flats for land, or rights in 
land, of an adjacent littoral owner for the purpose of 
adjusting or straightening the boundary between 
such lands. All such exchanges made after Decem
ber 31, 1973, shall be subject to the approval of the 
School Land Board. 
(Acts 1971, 62nd Leg., p. 593, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 555, ch. 237, § 2, eff. June 11, 1973.] 

§ 61.118. Construction Contracts 
(a) Except as provided in this section, the provi

sions of Chapter 3, Title 128, Revised Civil Statutes 
of Texas, 1925, governing water control and preser
vation districts which relate to advertising for, 
awarding, and performing contracts for the con
struction of improvements and work authorized by 
law shall apply to construction contracts made under 
this subchapter. 

(b) The bidder's deposit for a construction con
tract shall be five percent of the amount bid, and the 
contractor's bond shall be for not less than 25 per
cent of the contract price. 

(c) The contract shall be signed by at least two of 
the commissioners, and the partial payments made 
under the contract shall not be more than 90 percent 
of the contract price. 

(d) In case of public calamity or extreme emer
gency which makes it necessary to act at once to 
preserve the property of the district and its residents 
or in case of unforeseen damage to the property or 
equipment of the . district, the provisions of this 
section requiring advertisement for bids under Arti
cle 7853, Revised Civil Statutes of Texas, 1925, may 
be waived. In any of these situations, the commis
sion shall record in the minutes of the district that 
an emergency exists and the facts which gave rise to 
the emergency. 
[Acts 1971, 62nd Leg., p. 594, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.119. Interest in Contract of Navigation Dis-
trict 

If the county judge, a county commissioner, a 
member of the board or the commission, or the 
engineer shall directly or indirectly become interest
ed in a contract for work to be done by the district 
or in any fee paid by the district, which would allow 
him to receive any money consideration or other 
thing of value except in payment of services as 
provided by law, on conviction he shall be confined 
in jail for not less than six months nor more than 
one year. 
[Acts 1971, 62nd Leg., p. 594, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.120. Laws Governing Certain Functions of 
District 

Chapter 3, Title 128, Revised Civil Statutes of 
Texas, 1925, relating to eminent domain, employ
ment and duties of the district engineer, cooperation 
with the federal government, and the director's an
nual report shall apply to this chapter. 
[Acts 1971, 62nd Leg., p. 594, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 61.121 to 61.150 reserved for expansion] 

SUBCHAPTER E. PORT FACILITIES 

§ 61.151. Authority to Operate and Develop Port 
Facilities 

(a) A district created for the development of deep
water navigation which includes a city with a popu
lation of more than 100,000, according to the last 
preceding federal census, may operate and develop 
ports and waterways inside the district and extend
ing to the Gulf of Mexico. 

(b) The district may acquire, purchase, take over, 
construct, maintain, operate, develop, and regulate 
wharves, docks, warehouses, grain elevators, bunker
ing facilities, belt railroads, floating plants, lighter
age, land, towing facilities, and other facilities or 
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aids incident to or necessary to the operation or 
development of ports and waterways. 
[Acts 1971, 62nd Leg., p. 595, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.152. Petition 
(a) If the board decides to exercise the rights, 

powers, and authority provided in this subchapter, it 
shall certify this desire to the commissioners court 
and shall submit a petition requesting that an 
election be held. 

(b} The commissioners court shall schedule a hear
ing on the petition not less than 30 nor more than 60 
days after the date of the petition. The hearing 
may be held at any place designated by the commis
sioners court. 
[Acts 1971, 62nd Leg., p. 595, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.153. Hearing: Testimony 
Any person who may be affected may appear 

before the board on the day of the hearing and 
contest the necessity, advisability, or practicability 
of the election and may offer testimony in favor of 
or against the election. 
[Acts 1971, 62nd Leg., p. 595, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.154. Election Order 
After the hearing, if the board determines that 

the election should be held, the commissioners court 
shall order an election to determine whether or not 
the district should adopt the rights, powers, and 
authority 'provided in this subchapter. The order 
shall include the date on which the election will be 
held. . 
[Acts 1971, 62nd Leg., p. 595, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.155. Ballots 
The ballots for the election shall be printed to 

provide for voting for or against the following pro~
osition: "The development of the port by the navi
gation district." 
[Acts 1971, 62nd Leg., p. 595, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.156. Election Expense 
The district shall pay the expense of the election. 

[Acts 1971, 62nd Leg., p. 595, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.157. Declaration of Results 
If the result of the election favors the develop

ment of a port by the district, the commiss!oners 
court shall declare the result and shall enter m ~he 
minutes of the commissioners court the followmg 
declaration: 

"Commissioners Court . County, 
Texas term A.D. , m the mat-
ter of' the petition of the navigation ~oard, request
ing that the right, power, and authority be granted 
to the navigation district to develop ~~e port 
of (enter the name of the mumc1pahty). 
Be It Known, that at an election called for that 
purpose in the district, held on the . _da1 
f AD a two-thirds maJon-o . . t 

ty of the electors voting on the proposition voted to 
develop port facilities. 

"Now, Therefore, It is considered and ordered by 
the commissioners court that the district is authoriz
ed to proceed with the development of the port as 
authorized by law." 
[Acts 1971, 62nd Leg., p. 595, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.158. Appointment of Commissioners 
(a) If the provisions of this subchapter are adopt

ed by a district, the district shall be managed, gov
erned, and controlled by a commission composed of 
five commissioners, who shall be subject to the su
pervision and control of the board. 

(b) Two of the commissioners shall be appointed 
by a majority of the city council of the municipality 
having a population of 100,000 or more, and two of 
the commissioners shall .be appointed by a majority 
of the commissioners court. 

(c) The chairman of the commission shall be the 
fifth member and shall be elected by majority vote 
of the city council and commissioners court meeting 
in joint session called by the county judge. 
[Acts 1971, 62nd Leg., p. 596, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.159. Term of Office: Removal: Succession 
(a) Except for the original appointments, each 

commissioner shall serve for a term of two years and 
until his successor is qualified. 

(b) One of the original appointees of the city 
council and one of the commissioners ·court shall 
serve for one year. The other original appointees 
shall serve for ·two years. 

(c) Each commissioner shall serve his full term 
unless removed by the authority which appointed 
him. He may be removed for malfeasance, nonfea
sance in office, inefficiency, or other sufficient 
cause. 

(d) If a vacancy occurs through death, r~sign~
tion or other reason the vacancy shall be filled m 
the 'manner provided for making the original ap
pointment. 
[Acts 1971, 62nd Leg., p. 596, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.160. Qualifications; Compensation; Authori-
ty 

(a) Each commissioner shall be a freehold proper
ty taxpayer and a qmi.lified elector in the district. 

(b) Each commissioner shall execute a bond and 
shall subscribe the required oath. 

(c) Each commissioner is entitled to receive the 
compensation provided by the board. 

(d) A majority of the commissioners shall_ h~ve the 
authority to act, and all acts of the comm1ss10n are 
subject to the supervision of the board. 
[Acts 1971, 62nd Leg., p. 596, ch. 58, § l,.cff. Aug. 30, 1971.] 

§ 61.161. Eminent Domain 
(a) The district may exercise the power of emi

nent domain. 
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(b) A district created under this chapter may elect 
to take advantage of the condemnation procedure 
provided in Subchapter F of Chapter 51 of this code. 
[Acts 1971, 62nd Leg., p. 596, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.162. Lease and Rental of Facilities 
A district may acquire and take over, by lease or 

rental agreements, for a period of not less than 25 
years, the docks, wharves, buildings, railroads, land, 
improvements, and other facilities already provided, 
constructed, or owned by any incorporated munici
pality situated within the district only with the 
consent of the lawful authorities of the municipality 
and on terms mutually agreed on by the district and 
the municipality. 

(1) No agreement for the use, acquisition, or 
operation of the property or facilities of the 
municipality by the district shall be for a lease 
or rental value which is more than the annual 
net revenue derived or to be derived by the 
district after payment of the expenses of opera
tion and maintenance of the property and facili
ties. 

(2) The district shall have no supervision or 
control over the property or facilities owned, 
controlled, or constructed by the municipality 
until agreement for the lease and rental of the 
property by the district has been made. 

(3) A district that is leasing land or facilities 
from a municipality may purchase or acquire 
the property in the manner provided in this 
subchapter. 

(4) The commission and the officials of the 
municipality shall be authorized to enterinto an 
agreement stating the land and facilities to be 
acquired, the amount agreed on as the purchase 
price, and the terms of the sale. 

[Acts 1971, 62nd Leg., p. 597, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.163. Unimproved Land 
(a) A district which acquires, leases, or takes over 

unimproved land owned or controlled by any incor
porated municipality, may pay for the use, rental, or 
hire of the land a price or rental value to be fixed by 
the commission. 

(b) If the commission fails or is unable to agree on 
terms and conditions for the use and rental of the 
unimproved land, then the district, through the pow
er of eminent domain, may condemn the land or 
parts of the land which it thinks the interest of the 
district requires. 
[Acts 1971, 62nd Leg., p. 597, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.164. Franchises 
(a) The district may grant franchises to persons or 

corporations on property owned or controlled by the 
district if the franchises are granted for purposes 
consistent with the provisions of this subchapter. 

(b) No franchise shall be granted for longer than 
30 years nor shall a franchise be granted except on 
the affirmative vote of a majority of the commis-

sioners at three separate meetings of the commission 
which meetings may not be closer together than one 
week. 

(c) No franchise shall be granted until after the 
franchise in its final form is published in full at the 
expense of the applicant, once a week for three 
consecutive weeks in a daily newspaper of general 
circulation published inside the district. 

(d) The franchise shall require the grantee to file 
his or their written acceptance within 30 days after 
the franchise is finally approved. 

(e) Nothing in this section shall be construed as 
preventing the district from granting revocable li
censes or permits for the use of limited portions of 
waterfront or facilities for purposes consistent with 
this chapter. 
[Acts 1971, 62nd Leg., p. 597, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1770, ch. 518, § 15, eff. May 13, 
1971.] 

§ 61.165. Franchise Election 
If the commission determines that a proposed 

franchise should be submitted to a vote of the peo
ple, it shall so certify to the commissioners court, 
and the commissioners court shall order an election 
on the matter at the earliest legal time. 
[Acts 1971, 62nd Leg., p. 598, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.166. Ballots 
(a) The· ballot shall explain the nature of the 

franchise sufficiently to identify it. 
(b) The ballots shall be printed to provide for 

voting for or against the following proposition: 
"The franchise." 
[Acts 1971, 62nd Leg., p. 598, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.167. Election Result 
If at the election a majority of those voting ap

prove the franchise, it shall be granted. If those 
voting do not approve the franchise, it shall have no 
force and effect. 
[Acts 1971, 62nd Leg., p. 598, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.168. Petition Protesting Franchise 
The franchise may be suspended from taking ef

fect if, before the date when the franchise is grant
ed, a petition signed. by qualified voters of the 
district equal to 10 percent of the total vote cast in 
the last general election for state officers is present
ed to the commissioners court protesting the enact
ment or granting of the franchise. Immediately 
after the petition is filed, the commissioners court 
shall order an election on the proposed franchise. 
The election shall be governed by the provisions of 
Sections 61.164 and 61.165. 
[Acts 1971, 62nd Leg., p. 598, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.169. Contracts 
The provisions governing the award of contracts 

by districts shall apply in all cases consistent with 
the provisions of this subchapter except that in case 
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of emergency contracts may be let by the commis
sion for not more than $1,000 without advertisement 
for bids. In case of urgent necessity or present 
calamity, advertisement for bids may be waived. 
[Acts 1971, 62nd Leg., p. 598, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.170. Authority to Incur Debt 
(a) The district may issue bonds for the purposes 

stated in Section 61.151 of this code and for the 
purpose of 

(1) acquiring necessary land, rights-of-way, or 
dumping grounds; 

(2) extension or improvement of belt railway 
lines; or 

. (3) construction of improvements, wharves, 
docks, or other facilities or aids to navigation. 

(b) The obligations may be secured by liens on the 
property acquired, constructed, or improved. Avail
able revenue may be pledged as additional security. 

(c) The district may borrow funds for current 
expenses and may evidence the debt by warrants 
payable not later than the close of any calendar year 
for which the loans are made. The warrants shall 
never exceed the anticipated revenue. 
[Acts 1971, 62nd Leg., p. 598, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.171. Bonds 
(a) On compliance with the provisions of this sub

chapter the district may issue bonds to pay for the 
improvements and facilities and to acquire the prop
erty authorized in this subchapter. 

(b) The district also may issue bonds to purchase 
wharves, docks, warehouses, bunkering facilities, 
belt railroads, land to be used for port purposes and 
development, or. other facilities constructed or 
owned by the municipality. · 

(c) An election shall be held to aporove the is
suance of the bonds, and the bonds sha1. be issued in 
the manner provided by this chapter for issuing 
other bonds. 

(d) The outstanding bonds· and the additional 
bonds may not amount to more than 10 percent of 
the assessed value of real property in the district as 
shown by the last annual assessment made for the 
county and state. 
[Acts 1971, 62nd Leg., p. 599, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.172. Financing Purchases 
(a) The commission may have issued in ~he _ma~

ner provided in this chapter bonds of the ~istrict m 
an amount that represents the purchase price of the 
land or facilities less any outstanding bonds previ
ously issued by the municipality. 

(b) The bonds shall be issued, registered, an_d s?ld 
in the same manner as other bonds of the district, 
and the proceeds shall be paid to the municipality. 

(c) If the municipality has outstanding bonds, the 
district shall assume payment of these bonds and 
interest and the commissioners court shall levy a 
tax sufficient to pay the interest due and the princi-
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pal due at the maturity of the bonds. The taxes 
shall be collected as other taxes are now collected, 
and payment shall be made to the city by the 
commission on or before the due dates of interest 
and principal for the sole purpose of paying the 
interest on and principal of the outstanding bonds. 

(d) The municipality shall not be released from 
any obligation to the owners and holders of any 
outstanding bonds issued on account of the land or 
facilities purchased. 

(e) The municipality shall .not levy, assess, and 
collect any tax for interest and sinking fund unless 
the payment from the district shall fail in whole or 
in part. In the event of such failure, the municipali
ty shall levy and collect the tax necessary to dis
charge the interest and meet the principal of the 
outstanding bonds and shall continue to do so until 
the amounts are paid. Also, the municipality may 
collect any and all amounts paid on account of the 
district from the district and in event of the contin
ued failure to make the payments by the district, the 
municipality may take back the facilities. 
[Acts 1971, 62nd Leg., p. 599, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.173. Election on the Purchase of Facilities 
(a) No bonds shall be issued or tax levied until the 

question of purchase of the facilities is submitted to 
a vote of the people in the district. 

. (b) In addition to the requirement for submitting 
bonds to a vote, the notice of election shall include: 

(1) a copy of the agreement; 
(2) the amount of outstanding bonds; 
(3) the amount of bonds sought to be issued 

by the district; an~ 

(4) the amount of taxes required to be levied. 
(c) The election shall be called and held in the 

same manner as other elections for bonds, and the. 
ballots shall provide for voting for or against the 
proposition: "The purchase of municipal facilities 
and the issuance of bonds and levy of a tax to pay 
for the bonds." 

(d) If the election should carry by a two-thirds 
vote of the electors voting at the election, then the 
proposition shall be declared carried and the bonds 
shall be issued and sold, and the necessary taxes 
levied in accordance with the provisions of this sub
chapter. 
[Acts 1971, 62n<l Leg., p. 599, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.174. Employees; County Auditor, Duties and 
Compensation 

(a) The commission may employ all persons neces
sary for the construction, maintenance, operation, 
and development of the business and facilities of the 
district and may prescribe their duties and fix their 
compensation. 

(b) The county auditor, as auditor for the district 
having large port facilities, shall make such addition
al reports and perform such accounting services in 
addition to those now required by law as may be 
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reasonably incident to the proper conduct of the 
business of the district. 

(c) Compensation for the county auditor who shall 
act under this section shall be determined by the 
judge of the district court or courts having jurisdic
tion in the county after a hearing with respect to the 
amount and n.lue of the services performed. The 
amount shall be paid monthly from funds of the 
navigation district, and the maximum amount which 
may be allowed by the district judge for the services 
shall not be more than the amount now being paid. 
[Acts 1971, 62nd Leg., p. 600, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.175. Powers 
(a) A district operating under this subchapter 

shall have all the rights, powers, and authority 
granted by this chapter and shall have all the au
thority granted by general or special law to naviga
tion districts. 

(b) A district operating under this subchapter 
shall also have the fullest powers consistent with the 
state constitution for the regulation of wharfage 
and of all facilities relating to the port, waterways, 
and district. 

(c) The district may assess and collect charges for 
the use of all facilities acquired or constructed in 
accordance with the provisions of this subchapter. 
[Acts 1971, 62nd Leg., p. 600, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.176. City Police Powers 
Nothing in this subchapter shall repeal or affect 

the police powers of any municipality inside the 
district, or any law, ordinance, or regulation autho
rizing and empowering the municipality to exercise 
the powers relating to any navigable stream or aids 
to navigation and facilities in a navigation district, 
not in conflict with this subchapter. 
[Acts 1971, 62nd Leg., p. 600, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 61.177 to 61.210 reserved for expansion] 

SUBCHAPTER F. GENERAL FISCAL PROVISIONS 

§ 61.211. Maintenance Fund 
(a) After the district is created all expenses neces

sarily incurred after the petition was filed in connec
tion with the creation, establishment, and mainte
nance of the district shall be paid out of the con
struction and maintenance fund of the district. 

{b) The fund shall consist of all money received 
from the sale of bonds. and all other amounts re
ceived by the district from any source, except tax 
collections applied to the sinking fund and payment 
of interest on the navigation bonds. 
[Acts 1971, 62nd Leg., p. 601, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.212. District Depository 
(a) Within 30 days after the comm1ss10ners are 

appointed, the commission shail select a depository 
for the district in the manner provided by law for 
the selection of a county depository. 

(b) The depository selected by the comm1ss10n 
shall serve as the depository for the district for two 
years and until its successor is selected and has 
qualified. 
[Acts 1971, 62nd Leg., p. 601, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.213. District Treasurer's Duties 
(a) The district treasurer shall keep an account of 

all money received by him for the district and paid 
out on behalf of the district. 

(b) The district treasurer shall not pay out any 
money except on a voucher signed by the chairman 
of the commission or two of the commissioners or by 
the commissioners court. 

(c) The district treasurer shall preserve in the files 
all orders for payment of money and shall submit a 
correct account to the commission or the commis
sioners court of all matters relating to the financial 
condition of the district on their request. 
[Acts 1971, 62nd Leg., p. 601, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 61.214 to 61.230 reserved for expansion] 

SUBCHAPTER G. BOND AND TAX PROVISIONS 

§ 61.231. Issuance of Bonds 
When the commission determines the cost of the 

proposed improvements, the expenses incident to the 
improvements, and the cost of maintenance of the 
improvements, it shall certify to the commissioners 
court the amount of bonds necessary to be issued. 
The commissioners court, at a regular or special 
meeting, shall issue an order directing the issuance 
of bonds for the district in the amount certified 
which shall not be more than the amount authorized 
by the election. 
[Acts 1971, 62nd Leg., p. 601, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.232. Limitation on Bond Issue 
Outstanding bonds and additional bonds which are 

authorized may not be more than one-fourth of the 
assessed value of the real property in the district, as 
shown by the last annual assessment of real proper
ty made for state and county taxation. 
[Acts 1971, 62nd Leg., p. 601, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.233. Requisites of Bonds 
(a) All bonds issued under the provisions of this 

subchapter shall be issued in the name of the dis
trict, signed by the county judge, and att~sted by 
the county clerk under the seal of the commissioners 
court. 

(b) The bonds shall be issued in such denomina
tions and payable at such time or times, not more 
than 40 years from their date, as the commissioners 
court considers expedient. 

(c) All provisions of Chapter 57· of this code gov
erning the approval, registration, and validity of 
bonds of levee improvement districts shall apply to 
bonds issued under this subchapter. 
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(d) The commissioners court or the board shall 

require a record to be kept of the bonds by the 
district treasurer the same as for bonds of levee 
improvement districts. . 
[Acts 1971, 62nd Leg., p. 602, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.234. Sale of Bonds 
(a) After the bonds are registered, the chairman 

of the commission shall offer them for sale and shall 
sell the bonds for the best price possible. 

(b) Money received from the sale of the bonds 
shall be paid immediately to the district treasurer, · 
and he shall deposit it to the credit of the district. 
[Acts 1971, 62nd Leg., p. 602, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.235. Chairman's Bond 
Before the chairman of the commission may sell 

the bonds, he shall execute a good bond, payable to 
the county judge and his successors, in an amount 
fixed by the commission, conditioned on the faithful 
discharge of his duties. The bond shall be approved 
by the county judge. 
[Acts 1971, 62nd Leg., p. 602, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.236. Tax Levy 
(a) When bonds have been approved, the commis

sioners court annually sh.all levy and have assessed 
and collected improvement taxes sufficient to pay 
the interest on the bonds and to provide a sinking 
fund to redeem the bonds at maturity. 

(b) The commissioners court shall also at the time 
of the levy of taxes for county purposes, levy and 
have assessed and collected for the maintenance, 
operation, and upkeep of the district and its im
provements an annual tax of not more than 10 cents 
on each $100 valuation. 

(c) The commission shall determine a rate within 
the 10-cent limit as the necessary amount for the 
maintenance, operation, and upkeep of the district 
and its improvements. The rate shall be certified to 
the commissioners court by the commission. 

(d) Tax~s shall be levied on all property inside the 
district. 
[Acts 1971, 62nd Leg., p. 602, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.237. Collection of Taxes 
On order of the commissioners court, the tax as

sessor and collector of each county in the district 
shall assess and collect district .taxes and pay the 
taxes to the district treasurer, in the manner provid
ed in Chapter 3, Title 128, Revised Civil Statu~es of 
Texas, 1925. The provisions of Chapter 3 relatmg to 
taxation, except the levy of maintenance taxe?, c~:a
tion and investment of sinking fund, and the hab1hty 
of the commissioners court for failure to order the 
assessment shall apply. 
[Acts 1971, 62nd Leg., p. 602, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.238. Additional Bond Issue 
(a) If the proceeds of the origina~ bonds are insuf

ficient to complete the proposed improvements or 

construction, or if the commission decides to under
take further construction or improvements or re
quires additional funds with which to maintain the 
existing improvements, it shall certify to the com
missioners court the necessity for an additional bond 
issue, stating: 

(1) the amount required; 
(2) the purpose of the additional bonds; 
(3) the rate of interest on the bonds; and 
(4) the term of the bonds. 

(b) The commissioners court, on receipt of this 
information, shall issue the bonds, unless the amount 
previously authorized has been exhausted, in which 
case the commissioners court shall first order an 
election on the issuance of the bonds to be held 
inside the district at the earliest possible legal time. 

(c) The ballots for the issuance of additional bonds 
shall be printed to provide for voting for or against 
the proposition: "The issuance of bonds and the levy 
of a tax to pay for the bonds." 
[Acts 1971, 62nd Leg., p. 603, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 61.239. Sinking Fund Investments 
The commissioners court may invest the sinking 

fund in county, municipal, district, or other bonds 
approved by the attorney general. 
[Acts 1971, 62nd Leg., p. 603, ch. 58, § 1, eff. Aug. 30, 1971.] 
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62.205. Approval of Refunding Bonds by Attorney General. 
62.206. Tax Levy for Refunding Bonds. 
62.207. Authority of Sections 62.203 to 62.206. 
62.208. Revenue Bonds. · 

SUBCHAPTER G. TAX PROVISIONS 

62.251. Law Governing Assessment and Equalization of Taxes. 
62.252. Compensation of Assessor and Collector. 
62.253. Assessor and Collector's Bond. 
62.254. Assessment of Property for Taxes. 
62.255. Failure to Assess Taxes. 
62.256. Collection of Taxes. 
62.257. Taxes as Lien; Penalties. 
62.258. Tax Suits. 
62.259. List of Delinquent Property. 

SUBCHAPTER H. ANNEXATION 

Section 
62.291. Annexation Authority. 
62.292. Petition. 
62.293. Scheduling Petition for Hearing; Notice. 
62.294. Hearing. 
62.295. Election Order. 
62.296. Notice of Election. 
62.297. Ballots. 
62.298. Election Officials. 
62.299. Canvass of Vote; Entry of Order. 
62.300. Authority to Annex Other Districts. 
62.301. Duties of Commission of Annexed District. 
62.302. Certification of Election Results. 
62.303. Hearing by Annexing District; Notice. 
62.304. Assumption of Bonded Debt. 
62.305. Levy of Taxes on Annexed District. 
62.306. Dissolution of Annexed District. 
62.307. Annexation of Whole of Adjacent County. 
62.308. Hearing. 
62.309. Order of Election; Ballots. 
62.310. Certification of Election Result. 
62.311. Hearing by Annexing District. 
62.312. Order of Annexation. 
62.313. Obligations not Affected; Pro Rata Assumption. 
62.314. Additional Commission Members. ' 
62.315. Change of Membership of Navigation Board. 
62.316. Permanent Commission Organization. Following Annexa

tion. 
62.317. Provisions Governing Commission. 
62.318. Law Governing District. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 62.00L Definitions 
As used in this chapter: 

(1) "District" means a navigation district op
erating undet the provisions of Article XVI, 
Section 59, of the Texas Constitution. 

(2) "Commission" means the navigation and 
canal commission. 

(3) "Commissioner" means a navigation and 
canal commissioner. 

(4) "Board" means the navigation board. 
(5) "County of jurisdiction" means the county 

in which the district or the greater amount of 
acreage of the district is located. · 

[Acts 1971, 62nd Leg., p. 603, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 62.002 to 62.020 reserved for expansion] 

SUBCHAPTER B. CREATION OF DISTRICT 

§ 62.021. Creation of ·District 
A navigation district may be created in the man

ner prescribed by this subchapter under Article XVI, 
Section 59, of the Texas Constitution. 
[Acts 1971, 62nd Leg., p. 603, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.022. Composition 
A district may include within its boundaries all or 

part of villages, towns, cities, road districts, drainage 
districts, irrigation districts, levee districts, other 
improvement districts, and municipal corporations of 
any kind but may not include the territory of more 
than three counties or parts of three counties. 
[Acts 1971, 62nd Leg., p. 604, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 62.023. Petition 

(a) Any person may present a petition to the 
commissioners co~rt in the county of jurisdiction, at 
a regular or special session, requesting the creation 
of a district. 

(b) The petition shall be signed by 25 of the 
property taxpaying electors who reside inside the 
boundaries of the proposed district. If there are less 
than 75 property taxpaying electors who reside in
side the boundaries of the proposed district the 
petition shall be signed by one-third of them.' 

(c) The petition shall include: 

(1) a request that the district be created; 
(2) the boundaries of the district accompanied 

by a map; 

(3) the general nature of the proposed im
provements; 

(4) an estimate of the probable cost of the 
improvements; and 

(5) the name of the district, which shall in
clude the name of the county. 

(d) The petition shall be accompanied by an affi
davit of the petitioners' qualifications. 
[Acts 1971, 62nd L~g., p. 604, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.024. Deposit 
At the time the petition is filed with the commis

sioners court, the petitioner shall deposit $500 in 
cash with the clerk of the commissioners court. The 
clerk shall keep the deposit until after the result of 
the election to create the district is declared and 
entered in the record by the commissioners court. 
[Acts 1971, 62nd Leg., p. 604, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.025. Date of Hearing 
(a) On presentation of the petition, the commis

sioners court of the county of jurisdiction shall set it 
for a hearing at the regular term of the commission
ers court or at a special session called for that 
purpose. The hearing shall be held not less than 30 
nor more than 60 days from the day the petition is 
presented. 

(b) If the hearing is required by Section 62.026 of 
this code, to be held by the navigation board, the 
commissioners court shall set the hearing at the 
regular meeting place of the commissioners court 
not less than 30 nor more than 60 days from the day 
the petition is presented without reference to any 
term of the commissioners court. 
[Acts 1971, 62nd Leg., p. 604, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.026. Hearing Before the Board 
If the boundaries of a proposed district include all 

or part of a city or cities acting under special charter 
granted by the legislature, the hearing on the peti
tion shall be held before the board. 
[Acts 1971, 62nd Leg., p. 604, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.027. Notice of Hearing 
(a) The commissioners court shall order the clerk 

to post a copy of the petition together with the order 
of the commissioners court in five public places in 
the county, one of which shall be the courthouse 
door and four of which shall be in different places 
inside the limits of the proposed district. The notice 
shall be posted not less than 20 days before the time 
set for the hearing. 

(b) If the district is composed of more than one 
county, a copy of the petition together with the 
order shall be posted at the courthouse door of each 
county in which any portion of the proposed district 
is located, and four copies shall be posted at four 
other places inside the included territory of each 
county. 

(c) The clerk shall receive $1 as compensation for 
posting each notice and five cents a mile for each 
mile necessarily traveled in posting the notices. 
[Acts 1971, 62nd Leg., p. 605, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.028. Hearing on Petition 
(a) The commissioners court or the board has ex

clusive jurisdiction to hear and determine all con
tests and objections and other matters relating to 
creating a district and in all subsequent proceedings. 

(b) Any person who has taxable property in the 
proposed district or who may be affected by the 
creation of the district may appear at the hearing 
and contest or support the creation of the district, 
offer testimony for or against the boundaries, show 
that the proposed improvements would or would not 
be of any public utility and would or would not be 
practicable and feasible, present evidence of the 
probable cost of the improvements, or present any 
other matter relating to the district. 

(c) The commissioners court or navigation board 
may adjourn the hearing from day to day, and 
judgments or decisions rendered by the commission
ers court or the board are final except as otherwise 
provided by this chapter. 
[Acts 1971, 62nd Leg., p. 605, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.029. Findings 
(a) If the commissioners court or the board finds 

that the improvements would be feasible and practi
cable and would be a public benefit and utility and 
approves the boundaries as set out in the petition, it 
shall compute the amount of money necessary for 
the improvements and all incidental expenses and 
shall determine whether to issue bonds for the full 
amount or for a smaller amount in the first instance. 

(b) The commissioners court or the board shall 
specify: 

(1) the 3:mount of bonds to be issued; 
(2) the length of time the bonds will run; and 
(3) the rate of interest. 

(c) The findings and specifications together with a 
map of the district shall be recorded in the minutes 
of the commissioners court or the board. 
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(d) If the commissioners court or the board does 
not approve the proposed boundaries of the district, 
it shall define the boundaries it considers correct. 
Before any change is made in the boundaries of the 
proposed district, notice shall be given and a hearing 
held as provided in Sections 62.027 and 62.028 of this 
code. 

(e) If the commissioners court or the board finds 
that the improvements are unnecessary and would 
not be practicable or feasible and would not be a 
public benefit or utility, it shall enter these findings 
in the minutes and shall dismiss the petition at the 
cost of the petitioners. However, the dismissal of a 
petition does not prevent or conclude the presenta
tion of a similar petition at a later date. 
[Acts 1971, 62nd Leg., p. 605, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.030. Election Order 
(a) If the commissioners court or the board finds 

in favor of the petitioners for the creation of the 
district, the commissioners court of the county of 
jurisdiction shall order an election to be held inside 
the proposed district at the earliest legal time. 

(b) The order of the court shall provide for sub
mitting to the electors residing in the proposed 
distriCt the question of whether or not the district 
will be created and whether or not proposed bonds 
will be issued and a tax levied sufficient to pay the 
interest and provide a sinking fund sufficient to 
redeem the bonds at maturity. 

(c) The order shall specify: 
(1) the amount of bonds to be issued; 
(2) the length of time the bonds will run; and 
(3) the rate of interest. 

[Acts 1971, 62nd Leg., p. 606, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.031. Notice· of Electi~n 
(a) The clerk of the commissioners court shall 

prepare notice of the election and shall. post the 
notiCe .for 30 days before the day set for the election. 

(b) The notice shall be posted in the same places 
specified in Section 62.027 of this code. 

(c) The notice shall state: 
{l) the time and place of holding the election; 
(2) the proposition to be voted on; and 
(3) the purpose for which the bonds are to be 

issued and the amount of the bonds. 
(d) The notice shall contain a copy of the order of 

the court ordering the election. 
[Acts 1971, 62nd Leg., p. 606, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 62.032. Ballot 
The ballot shall be printed to provide for voting 

for or against the proposition: "The creation of the 
navigation district and the issuance of bonds and 
levy of a tax for the payment of the bonds." 
[Acts 1971, 62nd Leg., p. 606, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.033. Conduct of Election 
(a) The commissioners court shall issue an order 

creating and defining the voting precincts in the 
proposed district and shall name polling places with
in the precincts. In designating the polling places, 
the commissioners court shall take into consideration 
the convenience of the voters in the proposed dis
trict. 

(b) The commissioners court shall select and ap
point the judges and other necessary officers of 
election. 
[Acts 1971, 62nd Leg., p. 606, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.034. Canvass of Returns 
(a) Immediately after the election, the election 

officers shall make returns of the result and return 
the ballot boxes to the clerk of· the commissioners 
court of jurisdiction. 

(b) The clerk shall deliver the boxes and the re
turns of the election to the commissioners court of 
jurisdiction at its next regular or special session. 

(c) At that session, the commissioners court shall 
canvass the returns of the election. 
[Acts 1971, 62nd Leg., p. 607, ch. 58, § l,'eff. Aug. 30, 1971.] 

§ 62.035. Declaration of Result 
If a majority of the votes favor creating the 

district, issuing bonds, and levying a tax, the com
missioners court shall declare the result and enter it 
in the minutes of the commissioners court as follows: 

"Commissioners court of ------- Coun-
ty, Texas, term A.D. , in the 
matter of the petition of and ___ _ 
others requesting the creation of a navigation dis
trict, issuance of bonds, and levy of a tax in the 
petition described and designated by the name 
of Navigation District: Be it 
known that at an election called for that purpose in 
the district, held on the __ day of __ 
A.D. ---·a majority of the electors voting voted 
in favor of the creation of the navigation district, 
the issuance of bonds, and the levy of a tax .. Now, 
therefore, it is considered and ordered by the com
missioners court that the navigation district, be and 
the same is hereby established by the name 
of Navigation District, and that 
bonds of the district in the amount of $-- be 
issued, and a tax of __ ._· _ cents on the '$100 valua
tion, or so much thereof as may be necessary to be 
levied upon all property within the navigation dis
trict, whether real, personal, mixed, or otherwise, 
sufficient in amount to pay the interest on the bonds 
and provide a sinking fund to redeem that at matu
rity, and that if the tax shall at any time become 
insufficient for these purposes it shall be increased 
until it is 'sufficient. The metes and bounds of the 
district are as follows: (Give metes and bounds)." 
[Acts 1971, 62nd Leg., p. 607, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.036. Expenses 
(a) If the result of the election favors the creation 

of the district, the clerk shall return the $500 deposit 
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required by Section 62.024 of this code to the signers 
of the original petition, their agents or their attor
ney. 

(b) If the result of the election is against the 
creation of the district, the clerk shall pay out of the 
$500 deposit on vouchers signed by the county judge, 
all costs and expenses relating to the proposed dis
trict up to and including the election. The balance, 
if any, of the $500 shall be returned to the signers of 
the original petition, their agents, or their attorney. 
[Acts 1971, 62nd Leg., p. 607, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 62.037 to 62.060 reserved for expansion] 

SUBCHAPTER C. ADMINISTRATIVE PROVISIONS 

§ 62.061. Navigation Board 
(a) The navigation board shall include the mem

bers of the commissioners court and the mayor and 
aldermen or commissioners of the included city or 
cities acting under special charter granted by the 
legislature. If there is only one city or part of one 
city acting under special charter granted by the 
legislature inside the proposed district and if the 
charter of the city at any time authorizes the city 
council or city board of commissioners to be greater 
in number than the members of the commissioners 
court, the number of aldermen or city commissioners 
who are entitled to sit and vote as members of the 
board along with the mayor will be limited to that 
number which equals the number of members of the 
commissioners court. The aldermen or city commis
sioners entitled to act as members of the board shall 
be determined by the members of the city council or 
city board of commissioners among themselves. 

(b) The county judge, and in his absence the may
or, shall preside at meetings of the board and each 
member of the board·, including the presiding officer, 
is entitled to a vote. 

(c) A majority of the members of the board con
stitute a quorum, and action of a majority of the 
quorum shall control. 
· (d) The county clerk shall enter the proceedings of 
the board in a book kept for that purpose, and the 
book shall be available for public inspection. 
[Acts 1971, 62nd Leg., p. 607, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.062. Appointment of Initial Commissioners 
(a) After the creation of the ~istrict, the c?m~is

sioners court or board shall appomt three nav1gat10n 
and canal commissioners who shall compose the navi
gation and canal commission. 

(b) After the initial commissioners on th~ naviga
tion and canal commission complete their terms, 
subsequent commissioners shall be elected. 
[Acts 1971, 62nd Leg., p. 608, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.063. Election of Commissioners 
(a) Commissioners shall be elected on the second 

Saturday in July of each odd-~u~bered year at an 
election ordered by the comm1ss10n. 

{b) The secretary of the commission shall give 
notice of the election by posting at least three copies 
of the notice at three public places inside the district 
or by publishing the notice for 20 days before the 
election in a newspaper with general circulation in 
the district. 
[Acts 1971, 62nd Leg., p. 608, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 62.0631. Appointment of Commissioners 
(a) Instead of electing commissioners as provided 

in Section 62.063 of this code, the commissioners 
court or board may appoint three navigation and 
canal commissioners to serve on the commission. 

(b) The commissioners shall hold office for a term 
of two years and until their successors- are appointed 
and have qualified. 

(c) Commissioners may be removed from office by 
a majority of the commissioners court or the board 
for malfeasance or nonfeasance in office. 

(d) Successors to members of the commission shall 
be appointed by a majority vote of the commission
ers court or the board. 
[Acts 1971, 62nd Leg., p. 1771, ch. 518, § 18, eff. May 31, 
1971.] 

§ 62.064. Qualifications of Commissioners 
Each person who is appointed or elected ·commis

sioner shall be a resident of the proposed navigation 
district and shall be an elector of the county. 
[Acts 1971, 62nd Leg., p. 608, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.065. Term of Office 
Commissioners shall hold office for staggered 

terms of six years and until their successors are 
elected and have qualified. 
[Acts 1971, 62nd Leg., p. 608, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.066. Vacancies 
(a) A vacancy on the commission shall be filled by 

the remaining members of the commission. 
(b) If two or more vacancies on the commission 

occur at the same time, a special election may be 
called on petition signed by 50 electors. 

(c) Notice of the election shall be given by pub
lishing or posting notice for at least 20 days before 
the election. 

(d) The petition for the election shall include the 
names of the judges and clerks of the election, and 
the judges and clerks shall jointly canvass the re
turns, declare the result, and issue certificates of 
election to the successful candidates. 
[Acts 1971, 62nd Leg., p. 608, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.067. Removal from Office 
(a) A commissioner may be removed from office 

for malfeasance or nonfeasance in office by unani
mous vote of the commissioners court or the board 
after a hearing held according to law. 

(b) Appeal from a judgment of removal may be 
taken to a district court of the county in which the 
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commissioner resides. The. court shall try the case 
de novo. 
[Acts 1971, 62nd Leg., p. 609, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.068. Oath of Commissioners 
(a) Before each commissioner begins to perform 

his duties, he shall take and subscribe before the 
county judge of the county of jurisdiction an oath to 
discharge faithfully the duties of his office without 
favor or partiality and to render a true account of 
his activities to the commissioners court of the coun
ty of jurisdiction or the board whenever required to 
do so.· 

(b) The oath shall be filed by the clerk of the 
commissioners court and preserved as part of the 
records of the district. 
[Acts 1971, 62nd Leg., p. 609, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.069. Bond of Commissioners 
Before a commissioner begins to perform his 

duties, he shall execute a good and sufficien_t bond 
for $1,000, payable to the county judge of the county 
of jurisdiction for the use and benefit of the district 
and conditioned on the faithful performance of his 
duties. 
[Acts 1971, 62nd Leg., p. 609, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.070. Compensation of Commissioners 
Each commissioner shall receive for his services 

the compensation determined by the commissioners 
court of the county of jurisdiction. 
[Acts 1971, 62nd Leg., p. 609, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.071. Organization of Commission 
(a) The commission shall organize by electing one 

of the members chairman and one secretary. 
(b) Two of the commissioners constitute a quo

rum. A concurrence of two is sufficient in all mat
ters relating to the business of the district. 
[Acts 1971, 62nd Leg., p. 609, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.072. Two-County Districts; Appointment of 
Commission 

(a) In a district composed of land in two or more 
counties, the commissioners court of the county of 
jurisdiction by a majority vote shall appoint one 
commissioner. The commissioners court of the other 
county included in whole or in part within the dis
trict shall appoint by a majority vote a second com
missioner. The two commissioners courts shall ap
point the third commissioner at a joint meeting of 
the two commissioners courts · called and presided 
over by the county judge of the county of jurisdic
tion. 

(b) Notice in writing of the joint meeting of com
missioners courts shall be given by mail or delivered 
in person at least two days before the day set for the 
meeting. 

(c) Each of the county judges and county commis
sioners composing the commissioners courts of both 
counties shall be entitled to one vote in appointing 

the third comm1ss10ner. A majority vote of those 
present at the meeting shall be sufficient to make 
the appointment. 

(d) On the termination of the term of office of 
each commissioner or in case of vacancy, a successor 
shall be appointed by the same commissioners court 
which appointed the commissioner whose place is 
being filled. 

(e) Except for the matters expressly provided for 
in this section, two-county districts are subject to all 
other provisions of this stibchapter. 
[Acts 1971, 62nd Leg., p. 609, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.073. District Treasurer 
The county treasurer of the county of jurisdiction 

shall be treasurer of the district. 
[Acts 1971, 62nd Leg., p. 610, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.074. Treasurer's Bond 
(a) The county treasurer shall execute a good and 

sufficient bond, payable to the. commissioners, in an 
amount equal to twice the amount of funds he will 
hold at any time as treasurer of the district. The 
commissioners shall estimate the sum to be used as a 
basis for computing the amount of the required 
bond. The bond shall be conditioned for the faithful 
performance by the treasurer of his duties for the 
district and must be approved by the commissioners. 

(b) When any bonds are voted by the district, the 
county treasurer, before receiving the proceeds from 
the sale of the bonds, shall execute an additional 
good and sufficient bond, payable to the commission- -
ers, in an amount which is twice the amount of 
bonds issued. This additional bond shall be condi
tioned and approved in the same manner as the first 
but shall not be required after the treasurer has 
disbursed the proceeds of the bond issue. 
[Acts 1971, 62nd Leg., p. 610, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.075. Treasurer's Compensation 
The county treasurer shall be allowed as compen

sation for his services as treasurer of the district the. 
amount determined by the commissioners. The com
pensation may not exceed the percentage authorized 
by law for his services as county treasurer. 
[Acts 1971, 62nd Leg., p. 610, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.076. District Engineer 
(a) The commission may employ a competent engi

neer who shall serve at the will of the commission. 
(b) The district engineer shall receive the compen

sation determined by the commission. 
[Acts 1971, 62nd Leg., p. 610, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.077. Assistant Engineers and Employees; 
Counsel; Salaries and Fees 

(a) The commission may employ assistant engi
neers and other employees which may be necessary. 

(b) The commission may employ counsel to rep
resent the district in the preparation of any contract, 
to conduct any proceedings in or out of court, and to 
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be the legal adviser of the commission on such terms 
as may be agreed upon by the commission. 

(c) The amount of compensation for employees 
and fees of counsel shall be determined by the 
commission. 
[Acts 1971, 62nd Leg., p. 611, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 62.078. Suits; Judicial Notice 
(a) A district established under this chapter may, 

by and through the commission, sue and be sued in 
all courts of this state in the name of the district. 

(b) All courts of this state shall take judicial no
tice of the establishment of all districts. 
[Acts 1971, 62nd Leg., p. 611, ch. 58, § 1, eff. Aug. 30, 1971.) 

[Sections 62.079 to 62.100 reserved for expansion] 

SUBCHAPTER D. POWERS AND DUTIES 

§ 62.101. Purposes of District 
A district may be created under this chapter to 

provide, in or adjacent to its boundaries, for: 
(1) the improvement, preservation, and con

servation of inland and coastal water for navi
gation; 

(2) the control and distribution of storm 
water and floodwater of rivers and streams in 
aid of navigation; and 

(3) any other purposes necessary or incidental 
to the navigation of inland and coastal water or 
in aid of these purposes, as stated in Article 
XVI, Section 59, of the Texas Constitution. 

[Acts 1971, 62nd Leg., p. 611, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 62.102. Districts as Governmental Agencies 
All districts created under this chapter shall be 

governmental agencies and bodies politic and corpo
rate with the powers of government and with the 
authority to exercise the rights, privileges, and func
tions which are essential to the accomplishment of 
those purposes. 
[Acts 1971, 62rid Leg., p. 611, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 62.103. Duties of County Officials 
The powers and duties conferred by this chapter 

on the county judge, members of the commissioners 
court, the mayor and aldermen or commissioners of 
cities, the county clerk, and other officers are made 
a part of the legal duty of those officials. Unless 
otherwise provided in this chapter, these persons 
shail exercise and perform these powers and duties 
without additional ·compensation. 
[Acts 1971, 62nd Leg., p. 611, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 62.104. Duties of District Engineer 
It shall be the duty of the district engineer: 

(1) to make all necessary surveys, examina
tions, investigations, maps, plans, and drawings 
with reference to proposed improvements; 

(2) to make estimates of the cost of proposed 
improvements; 

(3) to supervise the work of improvement; 
and 

(4) to perform all duties which may be re
quired of him by the commission. 

[Acts 1971, 62nd Leg., p. 612, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 62.105. Right-of-Way 
The commission may by gift, grant, purchase, or 

condemnation acquire the necessary right-of-way 
and property of any kind for all necessary improve
ments contemplated by this chapter. 
[Acts 1971, 62nd Leg., p. 612, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 62.106. Condemnation Proceedings 
(a) The district may exercise the power of emi

nent domain to condemn and acquire the right-of
way over and through any and all public and private 
land necessary: 

(1) for the improvement of any river, bay, 
creek, or stream; 

(2) for the construction and maintenance of 
any canal or waterway; and 

(3) for any and all purposes authorized by this 
chapter. 

(b) Condemnation proceedings instituted under 
Subsection (a) of this section shall be instituted 
under the direction of the commission and in the 
name of the district. The assessment of damages 
shall be in conformity with the laws of the State of 
Texas for condemnation and acquisition of rights-of
way by railroads. 

(c) No appeal from the finding and assessment of 
damages by the commissioners shall have the effect 
of causing a suspension of work by the commission 
in prosecuting the work of improvement in all of its 
details. 

(d) No righJ-of-way may be condemned through 
any part of an incorporated city or town without the 
consent of the lawful authorities of that city or 
town. · 

(e) A district created under this chapter may elect 
to take advantage of the condemnation procedure 
provided in Subchapter F of Chapter 51 of this code. 
[Acts 1971, 62nd Leg., p. 612, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 62.107. Acquisition of Land 
(a) Any district created under this chapter may 

acquire by gift, purchase, or condemnation and may 
own land adjacent or accessible to the navigable 
water and ports developed by it which may be 
necessary or required for any and all purposes inci
dent to or necessary for the development and opera
tion of the navigable water or ports within the 
district, or may be necessary or required for or in aid 
of the development of industries on the land. 

(b) The district may lease any part of the acquired 
land to any ·individual or corporation and may 
charge for the lease reasonable tolls, rents, foes, or 
other charges. The district may use the proceeds 
both for the maintenance and operation of the busi-
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ness. of the district and for the purpose of making 
the district self-supporting and financially solvent 
and returning the construction costs of the improve
ments within a reasonable period. 

(c) The acquisition of land for the purposes includ
ed in this section and the operation and industrial 
development of ports and waterways are a public 
purpose and a matter of public necessity. 
[Acts 1971, 62nd Leg., p. 612, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.108. Entry on Property 
The commissioners and the engineers of a district 

together with all necessary teams, help, tools, and 
instruments may go on any land inside the district to 
examine the land and to make plans, surveys, maps, 
and profiles without subjecting themselves to the 
action of trespass. 
[Acts 1971, 62nd Leg., p. 613, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.109. Bids 
(a) Any person, corporation, or firm which desires 

to bid on the construction of any work advertised 
under Section 62.110 of this code shall, on application 
to the commission, be furnished the survey, plans, 
.and estimates for the work. 

(b) All bids or offers for the work shall be in 
writing, sealed, and delivered to the chairman of the 
commission together with a certified check for at 
least five percent of the total amount of the bid. 

(c) If a bid is accepted but the bidder refuses to 
enter into a proper contract, the deposit required by 
Subsection (b) of this section shall be forfeited to the 
district. 

(d) Any and all bids may be rejected at the discre
tion of the commission. 

(e) A district may take advantage of the bid pro
cedure in Sections 63.168-63.170 of this code by· 
passing a simple resolution and entering it in its 
minutes. 
[Acts 1971, 62nd Leg., p. 613, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.110. Notice of Bids 
Notice that a contract is to be awarded shall be 

given by publishing notice once a week for four 
consecutive weeks in one or more newspapers with 
general circulation in the state and by posting notice 
for at least 30 days in five public places in the 
county of jurisdiction, one of which shall be the 
courthouse door and at least two of which shall be 
inside the district. 
[Acts 1971, 62nd Leg., p. 613, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.111. Award of Contract 
(a) ·An contracts for improvements, except those 

carried out and performed by the government of the 
United States, shall be awarded by the commission 
to the lowest and best responsible bidder. 

(b) Nothing in this section shall prevent the mak
ing of more than one improvement. Where more 
than one improvement is to be made, a contract may 

be awarded separately for each improvement or one 
contract may be awarded for all the improvements. 
[Acts 1971, 62nd Leg., p. 613, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.112. Interest in Contracts 
No county judge or county commissioner of any 

county in a district, board member; or district engi
neer may be directly or indirectly interested for 
himself or as agent for another in a contract for the 
construction of work to be performed by the district. 
[Acts 1971, 62nd Leg., p. 614, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.113. Form of Contracts 
All contracts made by the commission shall be in 

writing and signed by the contractors and at least 
two of the commissioners. A copy of the contract 
shall be filed with the county clerk. 
[Acts 1971, 62nd Leg., p. 614, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.114. Bond of Contractor 
(a) The party, firm, or corporation to whom a 

contract is awarded under Section 62.111 of this code 
shall execute a bond, payable to the commission, for 
twice the amount of the contract price, conditioned 
on faithful performance of the obligations, agree
ments, and covenants of the contract and that in 
default of the performance he will pay to the district 
all damages sustained by reason of the default. 

(b) The bond shall be approved by the commission. 
[Acts 1971, 62nd Leg., p. 614, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.115. Supervision of Work; Report 
(a) Unless done under the supervision of the Unit

ed States, all work contracted for by the commission 
shall be done under the supervision of the district 
engineer. 

(b) After work is completed according to a con
tract awarded by the commission, the district engi
neer shall make a detailed report of the work to the 
commission. The report shall show whether or not 
the contract has been fully complied with and if not, 
in which particular the contractor has failed to com
ply. 
[Acts 1971, 62nd Leg., p. 614, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.116. Inspection of Work; Payment 
(a) The commission shall inspect the progress of 

work being done under a contract, and on comple
tion of the contract, the commission shall draw a 
warrant on the county treasurer payable to the 
contractor or his assignee for the amount of the 
contract price. The warrant shall be paid out of the 
construction and maintenance fund of the district. 

(b) If the commission considers it advisable, it 
.may contract for work to be paid for in partial 
payments as the work progresses. The partial pay
ments may not exceed in the aggregate eighty per
cent of the total amount to be paid under the 
contract. The FJ.mount of work completed at the 
time of the partial payment shall be shown by a 
certificate of the district engineer. 
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(c) Nothing in this section shall affect the provi

sions of this chapter providing for the construction 
of any improvements by the United States. 
[Acts 1971, 62nd Leg., p. 614, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1770, ch. 518, § 16, eff. May 31, 
1971.] 

§ 62.117. · Annual Report 
(a) The commission shall make an annual report 

of its official acts and file it with the clerk of the 
commissioners court on or before January 1 of each 
year. 

(b) The report shall include in detail: 
(1) the kind, character, and amount of work 

done in the district; 
(2) the cost of the work; 
(3) the amount paid out on order and for 

what purpose paid; and 
(4) other data necessary to show the condition 

of improvements made under the provisions of 
this chapter. 

[Acts 1971, 62nd Leg., p. 614, ch. 58, § 1, eff. Aug. 30, 1971.] . 

§ 62.118. Cooperation with United States 
(a) If a river, creek, stream, bay, canal, or water

way to be improved is navigable or the proposed 
improvement is of a nature which requires the per
mission or consent of the United States, the commis
sion may obtain the required permission or consent 
of the United States. 

(b) Instead of or in addition to employing an 
engineer as provided in Section 62.076 of this code 
the commission may: 

(1) adopt any survey of a river, creek, canal, 
stream, bay, or waterway previously made by 
the United States; 

(2) arrange for surveys, examinations, and in
vestigations of the proposed improvement; and 

(3) arrange for supervision of the work of 
improvement by the United States. 

(c) The commission may cooperate and act with 
the United States in any and all matters relating to 
the construction and maintenance of canals and the 
improvement and navigation of navigable rivers, 
bays, creeks, streams, canals, and waterways. 

(d) The authority to cooperate shall extend to 
surveys, work, or expenditures of money made o; to 
be made either by the commission or by the U mted 
States. 

(e) The United States may aid in all such matters, 
and the commission shall have authority to consent 
to the United States entering on and taking man
agement and control of the work where necessary or 
permissible under the laws, regulations, and orders 
of the United States. 
[Acts 1971, 62nd Leg., p. 615, ch. 58, § 1, eff. Aug. 15, 1971.] 

§ 62.119. Preference Lien; Waiver; Enforcement 
(a) If a district leases, rents, furnishes, or supplies 

water to any person, association of persons, water 

improvement district, or corporation for the purpose 
of irrigation, the district shall have, without regard 
to contract, a preference lien superior to every other 
lien on the crop or crops raised on the land which is 
irrigated. 

(b) If any district obtains a water supply under 
contract with the United States, the board of direc
tors of the district may, by resolution entered in the 
minutes and with consent of the secretary of the 
interior, waive the preference lien, in whole or in 
part. 

(c) For the enforcement of the lien provided in 
Subsection (a) of this section, all districts are enti
tled to all the rights and remedies prescribed by 
Title 84, Revised Civil Statutes of Texas, 1925, as 
amended, 1 for the enforcement of the lien between 
landlord and tenant. 

(d) The authority granted by this section shall be 
cumulative of, and in addition to, the authority 
granted by other laws. 
[Acts 1971, 62nd Leg., p. 615, ch. 58, § 1, eff. Aug. 30, 1971.] 

1 Civil Statutes, art. 5222 et seq. 

· § 62.120. Contract for and Lease of Water System 
(a) A district may enter into operating contracts 

and leases with cities and other governmental subdi
visions for the operation of the portions of the 
district's water system which are designated by the 
board. 

(b) To the extent that the proceeds of revenue 
bonds were used to acquire the portion leased, the 
annual payments paid by the lessee to the district 
shall be in a sum which is sufficient to permit the 
district to pay the proportionate part of the princi
pal, interest, reserves, and other requirements pro
vided by the bond proceedings on any revenue bonds 
which were issued to acquire the leased properties. 

(c) Bonds issued to acquire, improve, enlarge, or 
extend leased properties may mature serially or oth
~rwise not more than 50 years from their date of 
ISSUe. 

[Acts 1971, 62nd Leg., p. 1625, ch. 452, § 2, eff. May 26, 
1971.] 

[Sections 62.121 to 62.150 reserved for expansion] 

SUBCHAPTER E. GENERAL FISCAL PROVISIONS 

§ 62.151. Construction and Maintenance Fund 
(a) The construction and maintenance fund shall 

include money received from the sale of bonds and 
all other sources except tax collections placed in the 
sinking fund to pay the principal of and the interest 
on bonds. 

(b) After the original petition is filed, all expenses 
necessarily incurred in connection with the creation, 
establishment, and maintenance of the district shall 
be paid from the construction and maintenance 
fund. 
[Acts 1971, 62nd Leg., p. 616, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 62.152. Warrants 
The commission may draw warrants: 

(1) to pay for legal services; 
(2) to pay the salary of the engineer, his 

assistant, and any other employees; and 
(3) to pay all expenses incident to operation 

of the district. 
[Acts 1971, 62nd Leg., p. 616, ch. 58, § 1, eff. Aug. 30, 1971.] · 

§ 62.153. Duties of District Treasurer 
The district treasurer shall: 

(1) open an account for all funds received by 
him for the district and all district funds which 
he pays out; 

(2) pay out money on vouchers signed by the 
chairman of the commission, any two members 
of the commission, or the commissioners court; 

(3) carefully preserve all orders for the pay
ment of money; and 

(4) render a correct account to the commis
sioners court of all matters relating to the fi
nancial condition of the district as often as 
required by the commissioners court. 

[Acts 1971, 62nd Leg., p. 616, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.154. Applicability of Sections 62.155-62.159 
Sections 62.155-62.159 of this code apply to all 

revenue, income, money, funds, or increments except 
revenue derived from taxation which may result 
from the ownership and operation of the district's 
improvements and facilities. However, these sec
tions do not apply to any of the following counties: 

(1) Matagorda; 
(2) Ford Bend; 
(3) Brazoria; 
(4) Chambers; 
(5) Galveston; and 
(6) Harris. 

[Acts 1971, 62nd Leg., p. 616, ch. 58, § 1, eff. Aug. 30, 1971.] 

· § 62.155. Deposit in Banking Corporation 
(a) Instead of depositing the revenue of the dis

trict in the manner provided by law for districts, the 
commission may deposit the revenue in a banking 
corporation in the manner provided in Section 62.156 
of this code. 

(b) On selection of a banking corporation by the 
commission under Subsection (a) of this section, rev
enue of the district held by anyone other than the 
selected banking corporation, on order of the com
mission, shall be deposited in the selected banking 
corporation to the credit of the district. 
[Acts 1971, 62nd Leg., p. 616, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.156. Selection of Depository 
(a) The commission shall select a banking corpora

tion which will secure the deposit of the revenue 
pursuant' to the statutes relating to county deposito
ries insofar as applicable. "Commissioners court" 

and "county judge" as used in the statutes relating 
to county depositories shall mean the commission 
and the commission chairman respectively. 

(b) The commission may select the banking corpo
ration to serve as the depository for a period of not 
more than two years from the day of selection, and 
at least 60 days before the end of the period, the 
commission shall determine whether to continue to 
deposit district revenue as provided in this section or 
to deposit the revenue as provided in the general 
laws relating to navigation districts. 

(c) If the commission decides to deposit district 
revenue under the general laws relating to naviga
tion districts, it, at any time in the future, may elect 
to select a depository in the manner provided in this 
section. 
[Acts 1971, 62nd Leg., p. 617, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.157. Payment of District Revenue 
Revenue of the district which is deposited with the 

banking corporation may be paid out according to 
the terms and conditions agreed to by the district 
and the banking corporation. 
[Acts 1971, 62nd Leg., p. 617, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.158. Audit of Revenue 
(a) The commission of a district which deposits its 

revenue with a banking corporation shall, not later 
than March 1 of each year, have an audit made of 
the revenue of the district on deposit with the bank
ing corporation for all or part of the preceding 
calendar year. 

(b) The audit shall be made by the county auditor 
of the county of jurisdiction or by an independent 
certified accountant or firm of independent certified 
public accountants employed by the commission. 

(c) The cost of the audit shall be paid by the 
commission out of available revenues. 

(d) The audit shall be retained at the main office 
of the commission of the district and shall be availa
ble for public inspection at all reasonable times. 
[Acts 1971, 62nd Leg., p. 617, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.159. Conflicts With Prior Bonds or Other 
Laws 

If Sections 62.154-62.158 of this code conflict with 
the provisions of any bonds issued by a district and 
secured in whole or in part by a pledge of revenue, 
with the proceedings authorizing the bonds, or with 
any special act relating to one specific district, the 
bonds, proceedings, and special act shall control over 
these sections. 
[Acts 1971, 62nd Leg., p. 617, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.160. Maintenance Tax 
The commissioners courts of the respective coun

ties inside each district may levy and have assessed 
and collected for the maintenance, operation, and 
upkeep of the district and the improvements con
structed by the district an annual tax not to exceed 
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10 cents on the $100 valuation on all property inside 
the district. 
[Acts 1971, 62nd Leg., p. 617, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 62.161 to 62.190 reserved fo~ expansion] 

SUBCHAPTER F. BOND PROVISIONS 

§ 62.191. Issuance of Navigation Bonds 
(a) After the commission determines the cost of 

proposed improvements, incidental expenses, and 
maintenance costs, it shall certify to the commission
·ers court _of the county of jurisdiction the amount of 
bonds necessary to be issued. 

(b) The commissioners court, at a regular or spe
cial meeting, shall issue an order directing the is
suance of navigation bonds for the district in the 
amount so certified. The amount of bonds may not 
be more than the amount authorized by the election. 
[Acts 1971, 62nd Leg., p. 618, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.192. Issuance of Additional Bonds 
(a) If the proceeds of bonds issued by a district 

are insufficient to complete the proposed improve
ment or construction, if the commissioners decide to 
begin other and further construction or improve
ments, or if additional funds are required to main
tain the improvements made, the commission shall 
certify to the commissioners court the necessity for 
an additional bond issue. 

(b) Unless the amount previously authorized has 
been exhausted, the commissioners court shall issue 
the bonds. 

(c) The certification to the court shall state: 
(1) the amount of bonds required; 
(2) the purpose of the bonds; 
(3) the rate of interest; and 
(4) the length of time for which the bonds are 

to run. 
[Acts 1971, 62nd.Leg., p. 618, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.193. Bond Election 
(a) If the authorized amount of bonds is exhaust

ed, the commissioners court shall order an el~ction 
on the issuance of additional bonds to be held m the 
district at the earliest legal time. 

(b) The ballots. shall be printed to provide for 
voting for or against the proposition: "The issuance 
of bonds and the levy of a tax to pay for the bonds." 

(c) Notice shall be given, the election conducted, 
and the returns canvassed in the manner provided 
for the original bond election in Subchapter B of this 
chapter. 
[Acts 1971, 62nd Leg., p. 618, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.194. Order for Bonds and Tax 
If on the canvass of the vote it is determined that 

a majority of the votes cast at the .election were in 
favor of the issuance of bonds and levy of tax, the 

commissioners court shall issue an order directing 
the issuance of the bonds and the levy of a tax. 
[Acts 1971, 62ntl Leg., p. 618, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.195. Form of Bonds 
(a) Bonds issued under the provisions of this chap

ter shall be issued in the name of the district, signed 
by the county judge of the county of jurisdiction, 
and attested by the county clerk of the county of 
jurisdiction with the seal of the commissioners court 
of the county of jurisdiction affixed to them. 

(b) The bonds shall be issued in the denominations 
and payable at the time or times, not more than 40 
years from their date, which may be considered most 
expedient by the commissioners court. 
[Acts 1971, 62ntl Leg., p. 619, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.196. Duties of Attorney General 
(a) Before the bonds are offered for sale, the 

district shall send to the attorney general: 
(1) a copy of the bonds to be issued; 
(2) a certified copy of the order of the com

missioners court levying the tax; 
(3) a copy of the order of the commissioners 

court levying the tax to pay interest and pro
vide a sinking fund; 

(4) a statement of the total bonded indebted~ 
ness of the district, including the series of bonds 
proposed and the assessed value of property for 
the purpose of taxation, as shown by the last 
official assessment by the county; and 

(5) other information which the attorney gen
eral may require. 

(b) The attorney general shall carefully examine 
the bonds in connection with the facts, the constitu
tion, and the laws on the execution of the bonds. 

(c) If as the result of the examination the attor
ney general finds that the bonds were issued in 
conformity with the constitution and laws and that 
they are valid and binding obligations on the district, 
he shall officially certify the bonds. 
[Acts 1971, 62nd Leg., p. 619, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.197. Registration of Bonds 
After the bonds have been examined by the attor

ney general and his certificate issued, they shall be 
registered by the comptroller in a book to be kept 

. for that purpose, and the certificate of the attorney 
general shall be preserved in the record for use in 
the event of litigation. 
[Acts 1971, 62nd Leg., p. 619, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.198. Validity of Bonds 
(a) After the bonds have been approved by the 

attorney general and registered by the comptroller, 
they shall be held in every action, suit, or proceeding 
in which their validity is or may be brought in 
question prima facie valid and binding obligations. 

(b) In every action brought to enforce collection 
of bonds or interest on them, the certificate of the 
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attorney general, or a duly certified copy of it, shall 
be admitted and received as prima facie evidence of 
the validity of the bonds and the coupons attached. 

(c) The only defense that can be offered against 
the validity of the bonds or coupons is forgery or 
fraud. 
[Acts 1971, 62nd Leg., p. 619, ch. 58, § l, eff. Aug. 30, 1971.] 

§ 62.199. Record of Bonds 
(a) After bonds have been issued under the provi

sions of this chapter, the board shall procure and 
deliver to the treasurer of the county of jurisdiction 
a well-bound book in which a record shall be kept of 
all the bonds. 

(b) A record shall be kept in the book of: 
(1) the bond numbers and amount of the 

bonds; 
(2) the rate of interest; 
(3) the date of issuance and the date when 

the bonds are due and where payable; 
(4) the proceeds from the bonds; 
(5) the tax levy to pay interest on and to 

provide a sinking fund for bond payment; and 
(6) any payment of a bond. 

(c) The book shall at all times be open to the 
inspection of interested parties, either taxpayers, 
bondholders, or otherwise, in the district. 

(d) The county treasurer shall receive for his serv
ices in recqrding these matters the same fees which 
are allowed by law to the county clerk for similar 
records. 
[Acts 1971, 62nd Leg., p. 620, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.200. Sale of Bonds 
(a) After the bonds have been registered, the 

chairman of the commission shall offer the bonds for 
sale and shall sell the bonds on the best terms and 
for the best price possible. None of the bonds shall 
be sold for less than face par value and accrued 
interest. 
· (b) After money is received from the sale of 
bonds, it shall be paid to the county treasurer and he 
shall place it to the credit of the district. 
[Acts 1971, 62nd Leg., p. 620, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.201. Chairman's Bond 
Before the chairman of the commission may sell 

any bonds, he shall execute a good and sufficient . 
bond, payable to the county judge or his successors 
in office. The bond shall be approved by the com
missioners court and shall be for an amount not less 
than the amount of the bonds issued, and shall be 
conditioned on the faithful discharge of his duties. 
[Acts 1971, 62nd Leg., p. 620, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.202. Taxes; Sinking Fund Investment 
(a) Aft~r district bonds have been voted, the com

missioners court shall levy and have assessed and 
collected on all property in the district taxes suffi
cient in amount to pay the interest on the bonds and 

to annually deposit an amount in the sinking fund 
sufficient to discharge and redeem the bonds at their 
maturity. 

(b) If advisable, the sinking fund shall from time 
to time be invested by the commissioners court in 
county, municipal, district, or other bonds which may 
be approved by the attorney general. 
[Acts 1971, 62nd Leg., p. 620, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.203. Issuance of Refunding Bonds; Formali-
ties 

(a) A district which has outstanding bonds may, 
by order of the commissioners court of the county of 
jurisdiction and without submitting the proposition 
to an election, authorize and issue its refunding 
bonds for the purpose of retiring all or any part of 
its outstanding bonds. 

(b) The refunding bonds may mature serially or 
otherwise in not more than 40 years from their date. 

(c) The refunding bonds shall be executed in the 
name of the district by the county judge and county 
clerk under the seal of the commissioners court and 
shall in other respects have the details and be issued 
in the manner provided by the commissioners court 
in the order authorizing the bonds. 
[Acts 1971, 62nd Leg., p. 620, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.204. Refunding Bonds Sold at Par 
The refunding bonds shall be sold by the commis

sion at not less than their par value, delivered to the 
holders of not less than a like par amount of the 
bonds of the district authorized to be refunded in 
exchange for the prior bond obligations, or sold in 
part and exchanged in part. 
[Acts 1971, 62nd Leg., p. 621, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.205. Approval of Refunding Bonds by Attor· 
ney General 

The refunding bonds shall be submitted to the 
attorney general for approval and shall be registered 
by the comptroller in the same manner and with the 
same effect as is now provided by law for the 
approval and registration of municipal bonds. 
[Acts 1971, 62nd Leg., p. 621, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.206. Tax Levy for Refunding Bonds 
(a) If a district issues refunding bonds, the district 

shall annually levy tax~s on all taxable property in 
the district sufficient to pay interest on the bonds as 
it becomes due and to pay the principal of the bonds 
at maturity. 

(b) In making the annual levies, the district may 
take into consideration estimated delinquencies 
based on tax collection experience over the preced
ing years and levy the taxes in an amount, after 
deduction of estimated delinquencies, sufficient to 
pay principal and interest requirements and the cost 
of tax collection. 

(c) In its discretion and so far as consistent with 
the rights of the holders of the bonds refunded, a 
district may pledge to the payment of the refunding 
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bonds the proceeds of taxes levied for payment of 
the bonds refunded and delinquent at the time of 
the authorization of the refunding bonds cash or 
securities in the sinking fund maintained' for pay
ment of the bonds refunded, or both. · · 
[Acts 1971, 62nd Leg., p. 621, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.207. Authority of Sections 62.203-62.206 
Sections 62.203-62.206 of this code shall, without 

reference to other laws, constitute full authority for 
the issuance of refunding bonds. No proceedings 
publications, elections, or referendums other tha~ 
those. required in Sections 62.203-62.206 shall be 
necessary to the authorization and issuance of re
funding bonds. 
[Acts 1971, 62nd Leg., p. 621, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.208. Revenue Bonds 
(a) A district may issue revenue bonds on the 

terms and under the provisions of Chapter 111, Acts 
of the 43rd Legislature, 1st Called Session, 1933, or 
Cha~ter 38, Acts of the 47th Legislature, Regular 
Session, 1941 1: 

(1) to purchase, construct, improve, enlarge, 
extend, and repair dams, reservoirs water 
rights, water wells, canals, pipelines,' pumps, 
pump stations, land, easements, rights-of-way, 
and other property and facilities necessary to 
provide a water supply for the irrigation of land 
and for industrial, commercial, domestic, munic
ipal, and other beneficial uses; 

(2) to accomplish any of the purposes desig
nated in the previously mentioned two acts; and 

(3) for general improvement purposes with-
out designating the improvement. · 

(b) If the bonds are issued for the purposes stated 
in Subsection (a)(l) of this section, the district may 
own and operate the facilities and sell and deliver 
wafer to any person. The properties and facilities, 
the uses for the water supply, and the purchasers of 
the water may be inside or outside the boundaries of 
the district but may not be inside the boundaries of 
any other previously created navigation district or 
flood control district. 

(c) If the bonds are issued for general improve
ment purposes, the proceeds may be spent for any 
purpose designated in this section. 

(d) As each installment of an authorized issue of 
bonds is prepared for delivery, the commission shall 
specify the particular purposes for which the pro
ceeds of that installment will be spent. 

(e) A district may enter into operating contracts 
and leases with responsible persons or corporations 
for the operation of those portions of the district's 
water distribution system which the commission may 
designate. In that case, the annual rentals to be 
paid to ·the district by the lessee shall be a sum 
sufficient to permit the district to meet its obliga
tions for the pay_ment of that proportionate part of 
any revenue bonds, including principal, interest, re
serves, and other requirements provided in the bond 

proceedings, which were issued to acquire the leased 
properties. 
[~c~s.1971, 62nd Leg., p. 621, ch. 58, § 1, eff. Aug. 30, 1971.] 

C1v1I Statutes, arts. 8247a and 8247d, respectively (repealed. See, now, 
§ 60.101 et seq. and § 60.171 et seq.l. 

[Sections 62.209 to 62.250 reserved for expansion] 

SUBCHAPTER G. TAX PROVISIONS 

§ 62.251. Law Governing Assessment and Equali
zation of Taxes 

Except as provided in this chapter, in all matters 
relating to the assessment of property for taxation 
in the district and the collection of taxes, the asses
sor and collector and the board of equalization of the 
county in which the district is located shall act and 
be governed by the laws of Texas for assessing and 
equalizing property and collecting taxes for state 
and county purposes. 
[Acts 1971, 62nd Leg., p. 622, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.252. Compensation of Assessor and Collector 
The assessor and collector is entitled to receive for 

his services under this chapter the compensation the 
commission considers proper. However, the assessor 
and collector shall be allowed no more compensation 
for the collection of taxes for the district than is 
allowed for the collection of other taxes. 
[Acts 1971, 62nd Leg., p. 622, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.253. Assessor and Collector's Bond 
(a) The bond of the assessor and collector shall 

stand as security for the proper performance of his 
duties as the assessor and collector of the district. 

(b) If necessaary in the judgment of the commis
sion, an additional bond, payable to the district may 
be required. ' 

( c) If the assessor and collector fails or refuses to 
give additional bond or security after being request
ed to do so by the commission and within the time 
prescribed by law for such purposes, he shall be 
suspended from office by the commissioners court of 
his county and immediately removed from office in 
the manner prescribed by law. 
[Acts 1971, 62nd Leg., p. 623, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.254. Assessment of Property for Taxes 
(a} The board shall provide all necessary books for 

the use of the assessor and collector and the clerk of 
the commissioners court of the county of jurisdic
tion. 

(b) The assessor and collector of each county in 
the district, when ordered to do so by the commis
sioners court of the county of jurisdiction, shall 
assess all property within the district which is locat
ed in his county and list the property for taxation in 
the books or rolls furnished him for that purpose. 
He shall return the books or rolls at the same time 
he returns the other books or rolls of the state and 
county taxes for correction and approval to the 
commissioners court of his county. 
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(c) If the comm1ss10ners court of the county of 
jurisdiction finds the books or rolls correct, they 
shall approve them. 
[Acts 1971, 62nd Leg., p. 623, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.255. Failure to Assess Taxes 
If the assessor and collector fails or refuses to 

comply with the orders of the commissioners court 
requiring him to assess and list for taxation all the 
property in the district, he shall be suspended from 
the further discharge of his duties by the commis
sioners court of his county and shall be removed 
from office in the manner provided by law for the 
removal of county officers. 
[Acts 1971, 62nd Leg., p. 623, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.256. Collection of Taxes 
The assessor and collector of each county in a 

district is charged with the assessment roll of the 
part of the district in his county and shall collect all 
taxes levied and assessed against the property in the 
part of the district which is located in the county. 
He shall promptly pay the collections to the treasur
er of the county of jurisdiction. 
[Acts 1971, 62nd Leg., p. 623, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.257. Taxes as Lien; Penalties 
(a) All taxes authorized to be levied by this chap

ter shall be a lien upon the property upon which the 
taxes are assessed. The taxes shall mature and be 
paid at the time provided by the laws of this state 
for the payment of state and. county taxes. 

(b) All penalties provided by the laws of this state 
for the nonpayment of state and county taxes shall 
apply to all taxes authorized to be levied by this 
section. 
[Acts 1971, 62nd Leg., p. 623, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.258. Tax Suits 
A suit may be brought for the collection of the 

taxes and the enforcement of the tax liens created 
·by this subchapter. 
[Acts 1971, 62nd Leg., p. 624, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.259. List of Delinquent Property 
(a) The assessor and collector shall make a certi

fied list of all delinquent property on which tax has 
not been paid and shall return the list to the com
missioners court. 

(b) The commissioners court shall collect the tax 
by the sale of the delinquent property in the same 
manner, both by suit and otherwise, as provided for 
the sale of property for the' collection of state and 
county taxes. 

(c) At the sale of any property for delinquent tax, 
the commission may purchase the property for the 
benefit of the district. 
[Acts 1971, 62nd Leg., p. 624, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 62.260 to 62.290 reserved for expansion] 

SUBCHAPTER H. ANNEXATION 

§ 62.291. Annexation Authority 
A district created under this chapter or converted 

from a district created under Article III, Section 52, 
of the Texas Constitution, into a conservation and 
reclamation district under Article XVI, Section 59, 
of the Texas Constitution, may extend its boundaries 
and annex adjacent territory .. 
[Acts 1971, 62nd Leg., p. 624, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.292. Petition 
Before territory is annexed to the district, a peti

tion signed by 50 or a majority of the electors 
residing in the adjacent territory proposed to be 
annexed shall be presented to the commission, re
questing an election in the adjacent territory to 
determine whether or not the territory will be an
nexed and whether or not it will assume its pro rata 
part of the outstanding bonded debt of the district. 
[Acts 1971, 62nd Leg., p. 624, ch. 58, § 1~ eff. Aug. 30, 1971.] 

§ 62.293. Scheduling Petition for Hearing; Notice 
(a) After a petition is presented under Section 

62.292 of this code, the commission shall set the 
petition for a hearing to be held within 10 days from 
the date of presentation of the petition. 

(b) Notice of the hearing shall be posted at three 
public places in the territory proposed to be annexed 
for at least five days before the hearing on the 
petition. The notice shall include the time and place 
of the hearing and the boundaries of the territory 
proposed to be annexed. 
[Acts 1971, 62nd Leg., p. 624, ch. 58, § 1, eff. Aug. 30, 1971.J 

§ 62.294. Hearing 
The commission shall hold the hearing on the 

subject of annexation of adjacent territory by the 
district, and any person who has taxable property in 
the territory proposed to be annexed may appear in 
person or by counsel and off er testimony or argu
ment for or against the inclusion of all or any part 
of the land proposed to be annexed. 
[Acts 1971, 62nd Leg., p. 624, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.295. Election Order 
If after the hearing the comm1ss10n finds that 

inclusion of the territory proposed to be annexed 
would be a direct benefit to all the land in that 
territory, the commission shall order an election to 
be held in the territory proposed to be annexed. 
[Acts 1971, 62nd Leg., p. 625, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.296. Notice of Election 
(a) The election shall be held not less than 20 nor 

more than 30 days from the day of the election order 
and after notice is given. 

(b) NotiCe of the election shall be published once a 
week for 20 days immediately preceding the election 



1617 WATER CODE § 62.304 
in some newspaper published in the territory pro
posed to be annexed. If no newspaper is published 
in the territory, notice shall be posted in three public 
places inside the territory for at least 20 days imme:
diately preceding the election. 

(c) The notice: 
(1) shall give the time and place or places for 

holding the election; 
(2) shall give the boundaries of the territory 

proposed to be annexed; and 
(3) may contain the substance of the order of 

the commission ordering the election. 
(d) The secretary of the commission shall have the 

notice published or posted. 
[Acts 1971, 62nd Leg., p. 625, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.297. Ballots 
The ballots for the election shall be printed to 

allow for voting for or against: "Annexation to the 
navigation district."; and "Assumption of a pro rata 
part of the bonded debt of the navigation district." 
[Acts 1971, 62nd Leg., p. 625, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.298. Election Officials 
The commission shall appoint one judge and two 

clerks for 'each election box or place to hold the 
election. The judge and clerks shall be electors in 
the territory proposed to be annexed and shall reside 
near the place for holding the election. 
[Acts 1971, 62nd Leg., p. 625, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.299. Canvass of Vote; Entry of Order 
(a) The 'election judges shall certify the election 

returns to the commission, and the commission shall 
canvass the returns. 

(b) If a majority of the electors voting at the 
election favor annexation and assumption of the pro 
rata part of the bonded debt of the district, the 
commission shall enter an order in its minutes an
nexing the territory, and from and after the entry of 
the order·, the annexed territory shall be a part of 
the district with all the rights, benefits, and burdens 
of· property originally situated in the district. 

(c) If a majority of the electors voting. ~t the 
election favor annexation and the propos1t10n to 
assume the bonded debt fails to carry, the commis
sion shall enter an order in its minutes annexing the 
territory to the district, and from and after the 
entry of the order, the annexed terri~ory shall be a 
part of the district with _the except10.n of the as
sumption of the outstandmg bonded mdebtedness. 
The annexed territory. shall be subject to a tax for 
maintenance and operation and shall be _liable for all 
other bonded indebtedness and other mdebtedness 
thereafter legally imposed by the district. 

(cl) After an order of annex~tion has ~e.en entered 
in the minutes of the commiss10n, a certified copy of 
the order shall be prepared by the secret~ry of the 
commission and shall include the boundaries of the 
territory annexed. The secretary shall record the 
order or have it be recorded in the real estate 
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records of the county or counties in which the terri
tory is located. 
[Acts 1971, 62nd Leg., p. 625, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.300. Authority to Annex Other Districts 
Except as otherwise provided by this subchapter, a 

district created under Article XVI, Section 59, of the 
Texas Constitution may be annexed and become a 
part of another adjacent district created under the 
general law in the same manner as provided in 
Sections 62.292--62.299 of this code. 
[Acts 1971, 62nd Leg., p. 626, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.301. Duties of Commission of Annexed Dis
trict 

If a district proposes to annex an adjacent district, 
the commission of the district proposed to be an
nexed shall: 

(1) conduct the hearing; 
(2) order the election; 
(3) canvass the returns of the election; and 
(4) perform the other duties and procedures 

provided in Sections 62.292--62.299 of this code. 
[Acts 1971, 62nd Leg., p. 626, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.302. Certification of Election Results 
If the election in a district proposed to be annexed 

results in a majority of the votes of the electors 
voting at the election favoring annexation, the com
mission of the district proposed to be annexed shall 
certify the election result together with the metes 
and bounds of the district to the commission of the 
annexing district. 
[Acts 1971, 62nd Leg., p. 626, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.303. Hearing by Annexing District; Notice 
(a) When the election result is certified to the 

commission of the annexing district, the commission 
of the annexing district shall conduct a hearing to 
determine whether or not it will be a benefit to the 
annexing district to annex the territory. 

(b) The hearing .shall be conducted after the com
mission has given five days' notice in some newspa
per published in the annexing district. 

(c) If it is found at the hearing that the ann.exa
tion of the adjacent district would be a benefit to 
the territory of the annexing district, the commis
sion shall enter an order in its minutes annexing the 
district and from and after the entry of the order, 
the adjacent district shall be a part of the annexing 
district with all rights and privileges of territory 
originally situated in the district. 
[Acts 1971, 62nd Leg., p. 626, ch. 58, § 1, cff. Aug. 30, 1971.] 

§ 62.304. Assumption of Bonded Debt 
(a) Unless a majority of the electors of each of the 

districts approves it, the annexing district and the 
district to be annexed may not assume the outstand
ing bonded debt of the other. 
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(b) Annexation shall in no way affect the out
standing debt or any other valid obligation of either 
the annexing district or the district to be annexed. 
[Acts 1971, 62nd Leg., p. 627, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.305. Levy of Taxes on Annexed District 
The commission of the annexing district shall an

nually levy and collect !:.ufficient taxes in the district 
to be annexed to discharge all valid oi;i.tstanding 
obligations of the district to be annexed. 
[Acts 1971, 62nd Leg., p. 627, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.306. Dissolution of Annexed District 
From and after the entry of the order annexing 

the district, the annexed district shall be dissolved. 
All powers previously vested in the annexed district 
and the commission of the annexed district shall be 
vested, respectively, in the annexing district and the 
commission of the annexing district. 
[Acts 1971, 62nd Leg., p. 627, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.307. ·Annexation of Whole of Adjacent County 
If the territory included inside the boundaries of 

the annexing district consists of all of a single 
county and the territory to be annexed consists of all 
of an adjacent county, the adjacent territory may be 
annexed in the manner provided in Sections 62.291-
62.306 of this code, except the commissioners court 
of the county to be annexed shall: 

(1) conduct the hearing; 
(2) order the election; 
(3) canvass the returns of the election; and 
(4) perform all other duties provided by this 

subchapter for the commission of the annexing 
district. 

[Acts 1971, 62nd Leg., p. 627, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.308. Hearing 
The commissioners court of the county to be an

nexed shall conduct the hearing at some place inside 
the county to be annexed. 
[Acts 1971, 62nd Leg., p. 627, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.309. Order of Election; Ballots 
The commissioners court of the county to be an

nexed may order an election, as requested in the 
petition for hearing, on either or both propositions 
included in the ballot form in Section 62.297 of this 
code. 
[Acts 1971, 62nd Leg., p. 627, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.310. Certification of Election Result 
If the proposition or propositions carries by a 

majority of the vote of the electors voting at the 
election, the commissioners court of the county to be 
annexed shall certify the election result to the com
mission of the annexing district. 
[Acts 1971, 62nd Leg., p. 627, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.311. Hearing by Annexing District 
After the certification of the election result, and 

after five days' notice in some newspaper published 
inside the annexing district, the annexing district 
shall conduct a public hearing to determine whether 
or not it would be a benefit to the annexing district 
to annex the adjacent county. 
[Acts 1971, 62nd Leg., p. 628, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.312. Order of Annexation 
If at the hearing it appears that annexation of the 

adjacent county would be a benefit to the annexing 
district, the commission shall enter an order in the 
minutes annexing the county. From and after the 
entry of the order, the county shall be a part of the 
annexing district with all rights and privileges of 
territory originally situated in the district and with 
the right of representation on the commission. 
[Acts 1971, 62nd Leg., p. 628, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.313. Obligations not Affected; Pro Rata As
sumption 

(a) Except as provided in Subsection (b) of this 
section, annexation shall in no way affect the bond
ed debt or any other valid outstanding obligation of 
the annexing district. 

(b) If the voters at the annexation election in the 
county annexed vote to assume a pro rata part of 
the bonded debt of the annexing district, pro rata 
assumption shall be binding. If that proposition is 

· not approved by a majority of those electors voting 
in the election, the persons and property within the 
county annexed shall never be bound to the payment 
of any debt of the annexing district outstanding at 
the time of annexation. · · 
[Acts 1971, 62nd Leg., p. 628, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.314. Additional Commission Members 
(a) From and after the entry of .the order of 

annexation, the commission shall be constituted as 
provided in this section. 

(b) The commissioners court of the annexed coun
ty shall appoint two commissioners, both of whom 
shall be electors who reside in the district. The two 
commission members shall be additional members of 
the commission of the· district and shall have the 
same duties and receive the same compensation as 
incumbent commission members. 

(c) The additional commission members shall hold 
office for a term equal to and expiring with the 
terms of the incumbent commission members or, if 
the members of the commission are serving stag
gered terms, expiring with the term of the commis
sion member whose term first expires. 

(d) At the expiration of the terms of the addition
al commission members, the terms of all commission 
members shall be automatically terminated. 
[Acts 1971, 62nd Leg., p. 628, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 62.315. Change of Membership of Navigation 
Board 

(a) After the annexation, the board shall be com
posed of the county judges and commissio.ners courts 
of the county of the annexing district and of the 
annexed county. 

(b) Each individual member of the board shall be 
entitled to a vote and a majority in number of the 
individuals composing the board shall constitute a 
quorum. The action of a majority of the quorum 
shall control. 
[Acts 1971, 62nd Leg., p. 628, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.316. Permanent Commission Organization 
Following Annexation 

(a) After the expiration and termination of the 
terms of commission members as provided for in 
Section 62.314 of this code, the commission shall be 
organized as provided by this section. 

(b) The commission shall be managed, governed, 
and controlled by five commission members. 

(c) The commissioners courts of the county of the 
annexing district and of the annexed county shall 
each, by majority vote, appoint two commission 
members for a term of two years. 

(d) At the expiration of the term of office of each 
commission member, the commissioners court which 
appointed that member shall, by majority vote, ap
point a successor for a term of two years. 

(e) The fifth commission member shall be chair
man and shall serve for a term of two years. He 
shall be selected by a majority vote of the board of 
the district and appointed by the board. 

(f) If any vacancy occurs through the death, resig
nation, or otherwise of any commission mei:nber, it 
shall be filled as in the first instance by appomtment 
for the unexpired term. 
[Acts 1971, 62nd Leg., p. 629, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.317: Provisions Governing Commission 
(a) Each commissioner appointed under Section 

62.314 or 62.316 of this code shall be an elector of the 
district and shall serve his full term and until his 
successor is elected and has qualified unless sooner 
removed by the authority which appointed him for 
malfeasance or nonfeasance in office. 

(b) Each commissioner shall execute a bond, take 
the oath and have the powers and duties prescribed 
by the l~w applicable to the annexing district at the 
time of the annexation. 

(c) Each commissioner is entitled to receive the 
compensation determined by the board. 

(d) The commission, by majority .vote, ma~' exe
cute all contracts and take all actions relatmg to 
governing the district. 
[Acts 1971, 62nd Leg., p. 629, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 62.318. Law Governing District 
(a) The only changes made. in . the o_rganization 

and operation of an annexing district which annexes 

an adjacent county are those contained in this sub
chapter. 

(b) Each district annexing an adjacent county 
shall continue after the annexation to be governed 
by and subject to all of the laws applicable to the 
annexing district at the time of annexation. 
[Acts 1971, 62nd Leg., p. 629, ch. 58, § 1, eff. Aug. 30, 1971.] 
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63.328. Notice of Hearing by Board of Equalization. 
63.329. Hearing by Board of Equalization. 
63.330. Findings of Board of Equalization. 
63.331. Disapproval of Findings. 
63.332. Effect of Approval of Findings. 
63.333. Personal Obligation; Lien. 
63.334. Assessment Fund. 
63.335. Errors in Assessments. 
63.336. Reassessment. 
63.337. Suit to Set Aside or Correct Assessment. 
63.338. Delinquent Assessments. 
63.339. Suit for Collection. 
63.340. Sale of Property to Satisfy Judgment. 
63.341. Rules and Regulations. 

SUBCHAPTER A. GENERAL PROVISIONS 

§ 63.001. Definitions 
As used in this chapter: 

(1) "District" means a self-liquidating naviga
tion district. 

(2) "Board" means the navigation board. 
(3) "Commission" means the board of naviga

tion and canal commissioners. 
(4) "Commissioner" means a member of the 

commission. 
[Acts 1971, 62nd Leg., p. 630, ch. 58, § 1, eff. Aug. 30, 1971.) 

[Sections 63.002 to 63.020 reserved for expansion] 

SUBCHAPTER B. CREATION OF DISTRICT; 
CONVERSION OF DISTRICT 

§ 63.021. Self-Liquidating Districts 
(a) All navigation districts organized under the 

provisions of Article XVI, Section 59, of the Texas 
Constitution, a11d the provisions of Chapter 62 of this 
code, or organized under any local and special law 
enacted under the provisions of Article XVI, Section 
59, of the Texas Constitution, which have voted 
bonds but have not issued or disposed of the bonds, 
and all districts organized under the provisions of 
this chapter are self-liquidating in character and 
may be made self-supporting and return the con
struction cost of the district within a reasonable 
period by tolls, rents, fees, assessments, or other 
charges other than taxation. 

(b) The district shall be considered as coming orig
inally within the scope of this chapter, and the 
proceedings in Sections 63.039-63.044 of this code 
are not required as a prerequisite to the exercise of 
the rights, powers, privileges, and benefits of this 
chapter. 
[Acts 1971, 62nd Leg., p. 630, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 63.022. Creation 

A district of the character provided in Section 
63.021 of this code may be created as provided in this 
chapter to operate under the provisions of Article 
XVI, Section 59, of the Texas Constitution. 
[Acts 1971, 62nd Leg., p. 630, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.023. Area Included in District 

A district may include all or part of a village, 
town, city, road district, drainage district, irrigation 
district, levee district, other improvement district, 
conservation and reclamation district, or municipal 
corporation, but may not include more than all or 
parts of two counties. 
[Acts 1971, 62nd Leg., p. 630, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.024. Petition to Create Single-County District 
(a) To create a district located wholly in one coun

ty, a petition signed by 25 of the electors, or if there 
are fewer than 75 electors in the proposed district, 
by one-third of them, shall be presented at any 
regular or special session of the commissioners court 
of the county in which the land to be included in the 
district is located. 

(b) The petition shall include: 
(1) a request for the establishment of a dis

trict; 
(2) a description of the boundaries of the pro

posed district, accompanied by a map; 
(3) a statement of the general nature of the 

improvements proposed; 
(4) an estimate of the probable cost; and 
(5) the designation of a name for the district 

which shall include the name of the county. 

(c) A deposit of $500 and an affidavit stating the 
qualifications of the petitioners shall accompany the 
petition. 
[Acts 1971, 62nd Leg., p. 631, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63~025. Petition to Create District in Two Coun
ties 

(a) If the proposed district is located in two coun
ties, a petition of the nature provided in Section 
63.024 shall be presented to the commissioners court 
of the county which includes the greater part of the 
district, and this county shall be the county ~f juris
diction· with relation to all matters concernmg the 
district. 

(b) The petition shall be signed by 25 residents in 
the territory of each county to be included in th_e 
proposed district or if there are fewer than 75 resi
dents in the territory of either of the counties, then 
by one-third of the residents and shall be accompa
nied by a deposit of $500. 

(c) The name of the district shall include the name 
of the county which has jurisdiction. 
[Acts 1971, 62nd Leg., p. 631, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.026. Navigation Board 

(a) The navigation board shall include the county 
judge and the members of the commissioners court 
and the mayor and the aldermen or commissioners of 
the city or cities. 

(b) A majority in number of the persons compos
ing the board shall constitute a quorum, and the 
action of a majority of the quorum shall control. 

(c) The board shall pass on the petition to create 
the district and the election to approve creation of 
the district with each individual member having one 
vote. 

(d) The duties and powers of the county judge and 
members of the commissioners court, the mayor and 
aldermen or commissioners of cities, and the county 
clerk and other officers are a part of the legal duties 
of the officials which they shall perform without 
additional compensation, unless otherwise provided 
in this chapter. 
[Acts 1971, 62nd Leg., p. 631, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.027. Hearing 
At the same session the petition is presented, the 

commissioners court shall order a hearing to be held 
at a regular or special session of the commissioners 
court, not less than 60 days from the date the 
petition is presented. 
[Acts 1971, 62nd Leg., p. 632, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.028. Notice of Hearing 
(a) The commissioners court shall order the clerk 

to give notice of the date and place of the hearing by 
posting a copy of the petition and the order of the 
commissioners court at the courthouse door and at 
four other public places inside the boundaries of the 
proposed district. 

(b) If the district is composed of more than one 
county, the notices provided in Subsection (a) of this 
section shall be posted in each county. 

(c) The notices shall be posted not less than 20 
days immediately preceding the day set for the 
hearing. 

(d) The clerk is entitled to receive $1 for each 
notice he posts and five cents a mile for each mile 
necessarily traveled to post the notices. 
[Acts 1971, 62nd Leg., p. 632, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.029. Hearing by Navigation Board 
(a) If the proposed district includes all or part of a 

city acting under special charter granted by the 
legislature, the hearing shall be held before ·the 
board at the regular meeting place of the commis
sioners court. 

(b) The commissioners court shall order a hearing 
before the board not less than 30 nor more than 60 
days from the day the petition is presented without 
reference to any term of the court, and notice of the 
hearing shall be given as provided in Section 63.028. 



§ 63.029. WATER CODE 1622 

(c) The county clerk shall record the proceedings 
of the board in the book kept for that purpose, and 
this record shall be available for public inspection. 
[Acts 1971, 62nd L.eg., p. 632, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.030. Conduct of Hearing 
(a) The commissioners court or the board has ex

clusive jurisdiction to hear and determine all con
tests and objections to the creation of the proposed 
~istrict and all matters relating to the creation of 
the proposed district. 

(b) The commissioners court or the board may 
adjourn the hearing from day to day, and all judg
ments or decisions shall be final unless otherwise 
provided in this chapter. 

(c) Any person who has taxable property in the 
proposed district or who might be affected by crea
tion of the district may appear at the hearing and 
support or oppose creation of the proposed district 
and may off er testimony relating to: 

(1) the necessity and feasibility of the pro
posed district; 

(2) the benefits to accrue from formation of 
the propos~d district; 

(3) the boundaries of the proposed district; or 
(4) any other matter concerning the proposed 

district. , 
[Acts 1971, 62nd Leg., p. 632, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.031. Findings 
(a) If it appears at the hearing that the proposed 

improvements are feasible and practicable and 
would be a public benefit and utility, the commis
sioners court or the board shall make these findings 
and approve the boundaries stated in the petition, or 
if it does not approve the boundaries in the petition, 
the court or board shall define the boundaries of the 
district which are approved. 

(b) Changes may not be made in the proposed 
boundaries until notice is given and a hearing held in 
the manner provided in this subchapter. 

(c) If the commissioners court or board finds that 
the proposed improvement is not feasible or practi
cable, or that it would not be a public benefit or 
public utility and that the establishment of the dis
trict is unnecessary, the court or board shall make 
these findings and dismiss the petition at the cost of 
petitioners. Dismissal of the petition shall not pre
vent presentation of another petition at a later date. 

(d) The commissioners court or the board shall 
enter all findings in its records or minutes, together 
with a map of the district if the boundaries in the 
petition are changed. 
[Acts 1971, 62nd Leg., p. 632, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.032. Providing Funds for Proposed Improve
ments 

(a) If the commissioners court or the board ap
proves the boundaries in the petition or as changed 
and decides to grant the petition, it shall determine 

the amount of money necessary for the improve
ments and all expenses connected with the improve
ments and whether to issue bonds for the full 
amount or, in the first instance, for a less amount. 

(b) The commissioners court or the board shall 
specify the amount of bonds to be issued, the maxi
mum term for which the bonds will run, and the rate 
of interest. 
[Acts 1971, 62nd Leg., p. 633, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.033. Election Order 
(a) If the commissioners court or the board finds 

in favor of the creation of the district, the commis
sioners court of the county of jurisdiction shall order 
an election and submit. to the ejectors residing in the 
district the proposition of whether or not the district 
shall be created and whether or not the bonds shall 
be issued and a tax levied sufficient to pay the 
interest and provide a sinking fund to redeem the 
bonds at maturity. 

(b) The election order shall specify the amount of 
the bonds to be issued, the term for which the bonds 
will run, and the rate of interest. 
[Acts 1971, 62nd Leg., p. 633, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.034. Notice of Election 
(a) The clerk of the court of jurisdiction shall give 

notice of the election by posting notices at the 
courthouse door of the county in which the district is 
located and at four other public places in the pro
posed district. 

(b) If the district is composed of more than one 
county, the notices shall be posted in each county. 

(c) The notices shall be posted for 30 days immedi
ately preceding the time set for the election. 

(d) The notices shall include: 
(1) the time and place of the election; 
(2) the proposition to be voted on; 
(3) the purpose for which the bonds are to be 

issued; 
(4) the amount of the bonds; and 
(5) a copy of the election order. 

[Acts 1971, 62nd Leg., p. 633, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.035. Ballots 
The ballots for the election shall be printed to 

provide for voting for or against: "The navigation 
district and the issuance of bonds and the levy of a 
tax to pay for the bonds." 
[Acts 1971, 62nd Leg., p. 634, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.036. Conduct of Election 
The commissioners court shall create and define, 

by order, the voting precincts in the district and 
shall name convenient polling places in the precincts. 
It shall appoint the judges and other necessary 
election officials and shall hold the election at the 
earliest legal time. 
[Acts 1971, 62nd Leg., p. 634, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 63.037. Returns of Election 

(a) Immediately after the election the officers 
holding the election shall make return~ of the result 
to the commissioners court of jurisdiction and return 
the ballot boxes to the clerk of the court. 

(b) The clerk shall keep t}J.e ballot bo~es safely 
and deliver them, together with the returns of the 
election, to the commissioners court at its next regu
lar or special session. 
[Acts 1971, 62nd Leg., p. ,634, ch. 58, § 1, eff. Aug; 30, 1971.] 

§ 63.038. Declaration of ,Result 

The court shall canvass the vote and return at the 
session when it receives the ballot boxes and returns 
of the election. If it finds that a majority of those 
voting at the election voted in favor of the proposi
tion, the court shall declare the result of the election 
to be in favor of the district, issuance of the bonds 
and the levy of the tax, and shall enter the following 
declaration in its minutes: 

"Commissioners Court of County, Tex-
as, term A.D. , in the matter 
of the petition of and and 
others praying for the establishment of a navigation 
district, and issuance of bonds and levy of taxes in 
said petition described and designated by the name 
of · Navigation District. Be it known 
that at an election called for the purpose in said 
district, held on the day of ___ _ 
A.D. a majority of the electors voting 
thereon voted in favor of the creation of said navi
gation district, and the issuance of bonds and levy of 
a tax. Now, therefore, it is considered and ordered 
by the court that said navigation district be, and. the 
same is hereby established by the name of 
_____ Navigation District, and that bonds of 
said district in the amount of dollars be 
issued, and a tax of cents on the $100, 
valuation, or so much thereof as may be necessary to 
be levied upon all property within said navigation 
district, whether real, personal, mixed or otherwise, 
sufficient in amount to pay the ·interest on such 
bonds and provide a sinking fund to redeem that at 
maturity, and that if said tax shall at any time 
become insufficient for such purpose same shall be 
increased until same is sufficient. The metes and 
bounds of said district being as follows: (Giving 

. metes and bounds)." 
[Acts 1971, 62nd Leg., p. 634, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.039. Conversion of District 
Any navigation district organized under the provi

sions of Article XVI, Section 59, of the Texas Consti
tution, or Article III, Section 52, of the Texas Con
stitution, and not originally within the scope of this 
chapter, may be converted into a self-liquidating 
district operating under this chapter in the manner 
provided in Sections 63.040-63.044 of this code. 
[Acts 1971, 62nd Leg., p. 635, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.040. Resolution to Convert 
(a) The commission, by resolution entered in the 

minutes, shall declare that in its judgment it is for 
the best interest of the district and will benefit the 
land and property in the district to operate under 
the provisions of this chapter, permitting the district 
to become self-liquidating and to return the con
struction cost within a reasonable period by means 
of tolls, rents, fees, assessments, or other charges 
other than taxation. 

(b) The commission shall designate in the resolu
tion the sections of this chapter under which the 
district wishes to operate. 
[Acts 1971, 62nd Leg., p. 635, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.041. Notice 
(a) Notice of the adoption of a resolution under 

Section 63.040 of this code shall be given by publish
ing the resolution in a newspaper with general circu
lation in the county or counties in which the district 
is located. 

(b) The notice shall be published once a week for 
two consecutive weeks with the first publication not 
less than 14 full days before the day set for a 
hearing. 

(c) The notice shall: 
(1) state the time and place of the hearing; 
(2) set out the resolution in full; and 
(3) notify all interested persons to appear and 

off er testimony for or against the proposal con
tained in the resolution. 

[Acts 1971, 62nd Leg., p. 635, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.042. Hearing 
The hearing may be adjourned from day to day 

until all interested persons have had an opportunity 
to appear and present testimony. 
[Acts 1971, 62nd Leg., p. 635, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.043. Findings 
(a) If at the hearing the comm1ss10n finds that 

conversion of the district into a district operating 
under this chapter would serve the best interest of 
the district and would be a benefit to the land and 
property included in the district, it shall enter an 
order making this finding. 

(b) If the commission finds that the conversion of 
the district would not serve the best interest of the 
district and would not be a benefit to the land and 
property included in the district, it shall enter ,an 
order against conversion of the district into one 
operating under this chapter. 

(c) The adverse findings of the commission shall 
be final and not subject to appeal or review. 
[Acts 1971, 62nd Leg., p. 635, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.044. Effect of Conversion 
If the finding of the commission is favorable to 

the resolution, the commission shall have the same 
right, power, and authority to act under the provi-
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sions of this chapter adopted by the resolution as if 
the district had originally come within the scope of 
this chapter. 
[Acts 1971, 62nd Leg., p. 636, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 63.045 to 63.080 reserved for expansion] 

SUBCHAPTER C. ADMINISTRATIVE 
PROVISIONS 

§ 63.081. Appointment of Commissioners 
After a district is created, the commissioners court 

shall appoint three navigation and canal commission
ers, whose duties are provided in this chapter. 
[Acts 1971, 62nd Leg., p. 636, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.082. Qualifications 
T~ be qualified for appointment as a commission

er, a person must be a resident of the district, a 
freehold property taxpayer, and a qualified elector 
of the county. 
[Acts 1971, 62nd Leg., p. 636, ch. 58, § l, eff. Aug. 30, 1971.] 

§ 63.083. Vacancies 
All vacancies in the office of appointed commis

sioner occurring through death, resignation, or oth
erwise shall be filled by the remaining commission
ers or, if only one commissioner remains, by the 
remaining commissioner and the district judge resid
ing in the county in which a majority of the acreage 
of the district is located. 
[Acts 1971, 62nd Leg., p. 636, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.084. Oath 
In addition to the constitutional oath provided for 

county commissioners, before beginning to perform 
his duties each appointed commissioner shall take 
and subscribe before the county judge of the county 
of jurisdiction an oath to discharge faithfully the 
duties of his office without favor or partiality. 
[Acts 1971, 62nd Leg., p. 636, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.085. Bond 
Before beginning to perform his duties, each ap

pointed commissioner shall execute a good and suffi
cient bond for $1,000, payable to the county judge of 
the county of jurisdiction for the use and benefit of 
the district, conditioned on the faithful performance 
of his duties. 
[Acts 1971, 62nd Leg., p. 636, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.086. Term of Office 
Each commissioner shall hold office for two years 

and until his successor has qualified after appoint
ment or election. 
[Acts 1971, 62nd Leg., p. 636, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.087. Optional Term of Office 
(a) The commission may provide by resolution for 

six-year staggered terms of office for commissioners 
with the term of one commissioner expiring every 
two years. 

(b) At the first election of commissioners after a 
resolution is adopted under this section, three com
missioners shall be elected. After the commissioners 
have taken the oath of office and executed bonds, 
they shall draw lots to determine who wm.serve for 
a two-year term, who will serve for a four-year 
term, and who will serve for a six-year term. 

(c) Successors to the commissioners elected under 
the provisions of Subsection (b) of this section shall 
serve for full six-year ·terms. 
[Acts 1971, 62nd Leg., p. 636, ch. 58, § l, eff. Aug. 30, 1971.] 

§ 63.088.. Commission Organization and Quorum 
The commission shall organize by electing one of 

their members chairman and one secretary. Two of 
the commissioners shall constitute a quorum and a 
concurrence of two shall be sufficient in all matters 
relating to the business of the district. 
[Acts 1971, 62nd Leg., p. 637, ch. 58, §. 1, eff. Aug. 30, 1971.] 

§ 63.089. Election of Commissioners 
An election shall be held in the district on the first 

Tuesday after the first Monday in November of each 
even numbered year to elect the three commission
ers. However, the commissioners may, by adopting 
an order duly entered on the minutes, determine to 
hold the election on the first Tuesday after the first 
Monday in October of each even numbered year to 
elect the commissioners authorized by law. 
[Acts 1971, 62nd Leg., p. 637, ch. 58, §:1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1984, ch. 612, art. 1, § 9, eff. Sept. 
1, 1971; Acts 1973, 63rd Leg., p. 1129, ch. 427, § 1, eff. June 
14, 1973.] 

§ 63.090. Placing Names of Candidates on Ballot 
A candidate for commissioner must apply to the 

secretary at least 20 days before the day of the 
election to have his name printed on the ballot. 
Also, a candidate's name may be placed on the ballot 
by petition of 20 or more qualified electors of the 
district. 
[Acts 1971, 62nd Leg., p. 637, ch. 58, ·§ 1, eff. Aug. 30, 1971.] 

§ 63.091. Polling Place 
The commission shall designate the polling place 

or places in the election order. If more than one 
polling place is required, the board shall divide the 
district into election precincts, which may be 
changed from time to time. 
[Acts 1971, 62nd Leg., p. 637, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.092. Election Officers 
The commission shall appoint the election officers, 

consisting of one presiding judge, an assistant judge, 
and two clerks, when the election is ordered. Addi
tional clerks may be appointed by the presiding 
judge when necessary. 
[Acts 1971, 62nd Leg., p. 637, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.093. Notice of Election 
(a) The notice of the election shall be signed by 

the president and secretary of the commission and 
shall contain a copy of the election order. 
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(b) The notice shall be published once a week for 

three consecutive weeks in a newspaper published in 
the district or, if a newspaper is not published in the 
district, in a newspaper located nearest to the 
boundaries of the district. The first publication 
shall be made not less than 21 days nor more than 35 
days before the day of the election. 
[Acts 1971, 62nd Leg., p. 637, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.094. Conduct of Election 

(a) The election officers shall make and deliver 
the returns in triplicate. One copy shall be retained 
by the presiding judge, one shall be delivered to the 
chairman of the commission, and one shall be deliv
ered to the secretary. 

(b) The ballot boxes and other election records 
and supplies shall be delivered to the secretary at 
the office of the district. All boxes containing voted 
or mutilated ballots shall be preserved for six 
months, subject to the order of any court in which 
an election contest is filed. The ballot boxes shall be 
destroyed after six months unless a contrary order is 
entered by a court of competent jurisdiction. 

(c) The commission shall meet _and canvass the 
returns of the election not less than five full days 
nor more than seven days after the election. If the 
returns cannot be canvassed within seven days, they 
shall be canvassed as soon as possible after seven 
days. 
[Acts 1971, 62nd Leg., p. 638, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.095. · Vacancies on Commission 
(a) A vacancy in the office of elected commission

er shall be filled by appointment by the commission 
itself for the unexpired term. 

(b) If two vacancies occur at the same time, the 
remaining commissioner shall call a special election 
to fill the vacancies. 

(c) If the remaining commissioner fails to call a 
special election within 15 days after the vacancies 
occur, or if the third place is vacant also, the judge 
of the district court of the judicial district in which 
the district is located may order the election on the 
petition of any voter or creditor of the district. The 
district judge shall fix the date of the election, order 
the publication of notice of the election by the 
county clerk, and name the officers to hold the 
election. The returns of an election held by order of 
the district judge shall be made and filed in the 
office of the clerk of the district court, and the clerk 
shall declare the result of the election. 
[Acts 1971, 62nd Leg., p. 638, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.096. Commissioner's Oath 
Each commissioner shall subscribe an oath of of

fice containing the applicable conditions provided by 
law for members of the commissioners court. 
[Acts 1971, 62nd Leg., p. 638, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.097. Commissioner's Bond 
(a) Each commissioner shall execute a good and 

sufficient bond for $1,000, payable to the district, 
conditioned on the faithful performance of his 
duties. 

(b) The commissioner's bond shall be approved by 
the commission and by the district judge of the 
district court which has jurisdiction over the territo
ry of the district. 
[Acts 1971, 62nd Leg., p. 638, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1973, 63rd Leg., p. 1129, ch. 427, § 2, eff. June 14, 
1973.] 

§ 63.098. Commissioner's Compensation 
(a) Each commissioner shall receive a fee of not 

more than $20 a day for each day of service neces
sary to the discharge of his duties, unless otherwise 
provided. 

(b) The commission may provide by an order en
tered in its minutes that compensation shall not be 
paid for the commissioners' services for a period of 
two years from the date of the order. 
[Acts 1971, 62nd Leg., p. 638, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1984, ch. 612, art. 1, § 10, eff. Sept. 
1, 1971.] 

§ 63.099. District Manager 
(a) The commission may employ a general mana

ger and give him full authority in the management 
and operation of the affairs of the district, subject 
only to the supervision of the commission. 

(b) The commission shall fix the term of office 
and compensation of the manager. 
[Acts 1971, 62nd Leg., p. 639, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.100. District Assessor and Collector 
The commission shall appoint one person to the 

office of assessor and collector for the district. The 
assessor and collector shall be a qualified elector and 
a resident of the district. 
[Acts 1971, 62nd Leg., p. 639, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.101. Deputy Assessor and Collector 
The commission may appoint one or more deputies 

to assist the assessor and collector for a period of not 
more than one year. 
[Acts 1971, 62nd Leg., p. 639, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.102. Assessor and Collector's Bond 
(a) The assessor and collector shall execute a good 

and sufficient bond with at least two sureties, or a 
surety company having a permit to do business in 
the state, conditioned on the faithful performance of 
his duties and on payment to the depository all funds 
or other things of value coming into his hands as 
assessor and collector. 

(b) The commission shall approve the bond and 
shall fix the sum, which shall not be less than twice 
the average daily balance of the district in its depos
itory for the preceding year nor more than the 
estimated amount of revenue of the district for any 
one year. 
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(c) The commission may require additional bonds 
or a bond in a larger amount or additional security 
any time it considers it advisable. 
[Acts 1971; 62nd Leg., p. 639, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.103. Deputy's Bond 
The assistant or assistants to the assessor and 

collector appointed by the commission may or may 
not be required to furnish bond with conditions 
similar to those required of the assessor and collec
tor. 
[Acts 1971, 62nd Leg., p. 639, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.104. Compensation of Assessor and Collector 
and Deputy_ 

The commission shall fix the compensation to be 
paid to the tax assessor and collector or any deputy. 
[Acts ~971, 62nd Leg., p. 639, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.105. Engineer 
The commission may employ a competent engineer 

whose term of office and compensation shall be 
determined by the commission. 
[Acts 1971, 62nd Leg., p. 639, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.106. Legal Counsel 
The commission may employ an attorney to rep

resent the district in preparation of a·ny contract, to 
conduct any proceeding in or out of court, to be the 
legal advisor of the commission, and to perform any 
other function considered necessary. The attorney 
shall be retained on the terms and for the fees which 
the commission determines and on which the parties 
agree. 
[Acts 1971, 62nd Leg., p. 640, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.107. District Employees 
(a) The commission may employ assistant engi

neers and other persons as it considers necessary for 
the construction, maintenance, operation, and devel
opment of the district, its business and facilities, and 
shall determine their term of office and duties, and 
fix their compens~tion. 

(b) All employees may be removed by the commis
s10n. 
[Acts 1971, 62nd Leg., p. 640, ch. 58, § l, eff. Aug. 30, 1971.] 

§ 63.108. Bonds of Officers and Employees 
(a) Each officer and employee charged with the 

handling of funds or property of the district shall 
furnish a good and sufficient bond for a sum suffi
cient to safeguard the district as determined by the 
commission. . The bond shall be payable to the dis
trict and conditioned on the faithful performance of 
his duties and his accounting of all funds and prop
erty of the district coming into his hands. 

(b) The bonds of other officers of the district shall 
be approved by the commission and shall be filed for 
record in the office of the district. The bonds shall 
be recorded in a book kept for that purpose in the 
office of the district, and the book shall be· open to 

the inspection of the public during the office hours 
of the district. 
[Acts 1971, 62nd Leg., p. 640, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.109. Payment of Compensation and Expenses 
The commission may draw warrants to pay for 

legal services, for the salaries of the engineer, his 
assistant, or any other employees, and for all ex~ 
penses incident and relating to the district. 
[Acts 1971, 62nd Leg., p. 640_, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.110. District Office 
A regular office shall be maintained for the con

duct of the business of the district at a place in the 
district designated by the commission. 
[Acts 1971, 62nd Leg., p. 640, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.111. District Records 
The commission shall keep a true account of its 

meetings and proceedings and shall preserve its 
minutes, contracts, notices, accounts, receipts, and 
records in a fireproof vault or safe. 
[Acts 1971, 62nd Leg., p. 640, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.112. Court Actions 
(a) A district established under this chapter may 

sue and be sued, by and through its commission, in 
any court in this state in the name of the district. 

(b) The courts of this state shall take judicial 
notice of the establishment of the district. 
[Acts 1971, 62nd Leg., p. 640, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 63.113 to 63.150 reserved for expansion] 

SUBCHAPTER D. POWERS AND DUTIES 

§ 63.151. Authority of District 
All districts created under this chapter are essen

tial to the accomplishment of the provisions of Arti
cle XVI, Section 59, of the Texas Constitution, and 
are governmental agencies and bodies politic and 
corporate, with the powers of government and au
thority to exercise the rights, privileges, and func
tions conferred in this chapter and by the Texas 
Constitution. 
[Acts 1971, 62nd Leg., p. 641, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.152. Purposes of District 
The district may make improvements for: 

(1) the navigation of inland and coastal 
water; 

(2) the preservation and conservation of in
land and coastal water for navigation; 

(3) the control and distribution of storm 
water and floodwater of rivers and streams in 
aid of navigation; or 

(4) any purpose stated in Article XVI, Section 
59, of the Texas Constitution, necessary or inci
dental to the navigation of inland and· coastal 
water. 

[Acts 1971, 62nd Leg., p. 641, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 63.153. General Authoriy of District 

A district may: 

(1) exercise all the rights, powers, and author
ity granted by this chapter and by. the general 
and special laws relating to navigation districts; 

(2) exercise all powers relating to regulation 
of wharfage and facilities connected with 
waterways and· ports inside the district to the 
fullest extent consistent with the Texas Consti
tution; 

(3) acquire, purchase, own, construct, enlarge, 
extend, repair, maintain, operate, develop, and 
regulate land, waterways, improvements, facili
ties, or aids incident to or necessary in the 
proper operation and development of ports and 
waterways in the district, including wharves, 
docks, warehouses, commercial and industrial 
buildings, grain elevators, bunkering facilities, 
belt railroads, floating plants and facilities, 
lightering facilities, towing facilities, and all 
appurtenances; 

(4) hire, rent, convey, lease, and otherwise 
make available to any person the improvements 
of the district; 

(5) assess and collect charges for use of all 
facilities acquired or constructed in accordance 
with this chapter and apply the amounts collect
ed for maintenance· and operation of the busi
ness of the district, to make the district self-sup
porting and financially solvent, and to retire the 
construction cost of the improvements within a 
reasonable period; 

(6) enter into valid and binding contracts to 
apply revenues, over and above the maintenance 
and operation costs, which are derived from 
sources other than taxation, to pay principal and 
interest on bonds; 

(7) enter into contracts with the United 
States for loans and grants on terms and condi
tions necessary to comply with regulations and 
requirements of the United States under federal 
Jaw; and 

(8) issue bonds, notes, warrants, certi.fica~es 
of indebtedness, and other forms of obhgat10n 
payable .from revenues derived from improve
ments and pledge these revenues to the pay
ment of the district's debts in the manner pro
vided in Subchapter E of Chapter 60 of this 
code. 

[Acts 1971, 62nd Leg., p. 641, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.154. Authority to Go on Land 
The commission and the district engineer, together 

with all necessary teams, help, tools, instruments, 
implements, and machinery, may go on any land 
inside the district to examine the land and make 
plans, surveys, maps, and profiles without subjecting 
themselves to action for trespass. 
[Acts 1971, 62nd Leg., p. 642, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.155. Acquisition of Property and Right-of
Way 

The commission may acquire by gift, purchase, or 
condemnation proceedings the necessary right-of
way and property of any kind necessary for im
provements contemplated by this chapter. 
[Acts 1971, 62nd Leg., p. 642, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.156. Eminent Domain 
(a) The district may exercise the power of emi

nent domain to condemn and acquire the right-of
way over and through any public or private land 
necessary to improve any river, bay, creek, or arm of 
the Gulf of Mexico for the construction and mainte
nance of any canal or waterway and for any other 
purpose authorized by this chapter. 

(b) The condemnation proceedings shall be insti
tuted under the direction of the commission and in 
the name of the district, and the damages shall be 
assessed in conformity with the laws for condemning 
and acquiring rights-of-way by railroads. 

(c) No appeal from the finding and assessment of 
damages shall have the effect of suspending work by 
the commission in prosecuting the work of improve
ment in detail. 

(d) No right-of-way can be condemned through 
any part of an incorporated city or town without the 
consent of the lawful authorities of the city or town. 
[Acts 1971, 62nd Leg., p. 642, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.157. Authority over Improvements 
.A district may acquire, purchase, take over, con

struct, maintain, operate, develop, and regulate 
wharves docks warehouses, grain elevators, bunker
ing facillties, b~lt railroads, floating pla~t.s'. Jitera~e,i 
lands towing facilities, and all other fac1hties or aids 
incid~nt to or necessary to the operation or develop
ment of ports or waterways inside the district ex
tending to the Gulf of Mexico. 
[Acts 1971, 62nd Leg., p. 642, ch. 58, § 1, eff. Aug. 30, 1971.] 

' So in enrolled bill. 

§ 63.158. Obtaining Consent of United States 
If a river, creek, bay, stream, canal, or .water~ay 

which is to be improved is navigabl~ or if the n~1-
provements are of a type. which reqmre the pe.r~is
sion or consent of the Umted States, the comm1s~10n 
may obtain the permission or consent of the Umted 
States. 
[Acts 1971, 62nd Leg., p. 642, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.159. Cooperation with the United States . 
(a) The commission may cooperate and act .with 

the United States in surveys, work, and expe~d1ture 
of money in any matters relating to construct10n and 
maintenance of the canals and the improvement and 
navigation of navigable rivers, bays, creeks, streams, 
canals and waterways. 

(b) To the extent that the United States aids in 
these matters, the commission may agree .and con
sent to the United States entering and takmg man-
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agement and control of the work insofar as neces
sary or permissible under the laws and regulations 
of the United States. 
[Acts 1971, 62nd Leg., p. 643, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.160. Duties of Engineer 
The engineer shall: 

(1) make necessary surveys, examinations, in
vestigations, maps, plans, and drawings relating 
to proposed improvements; 

(2) estimate the cost of improvements; 
(3) supervise the work of improvements; and 
(4) perform any duties which might be re-

quired by the commission. 
[Acts 1971, 62nd Leg., p. 643, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.161. United States Performing Duties of En
gineer 

Instead of or in addition to employing an engi
neer, the commission may adopt any survey of a 
river, creek, canal, stream, bay, or waterway previ
ously made by the United States and may arrange 
for surveys, examinations, and investigations of pro
posed improvements and for supervision of the work 
of improvement by the United States. 
[Acts 1971, 62nd Leg., p. 643, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.162. District Order for Improvements 
If the commission considers it in the best interest 

for the district to exercise the powers granted by 
Section 63.153 of this code or if the commission finds 
that additional improvements to those originally 
planned or constructed are necessary for navigation 
of or in aid of navigation of any river, creek, stream, 
bay, canal, or waterway, the commission shall make 
this finding in an order entered in the minutes and 
shall direct the engineer to make an estimate show
ing the character and cost of the improvements .. 
[Acts 1971, 62nd Leg., p. 643, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.163. Notice of Hearing 
(a) After the commission's order is entered in the 

minutes, the commission shall publish notice once a 
week for three consecutive weeks in a newspaper 
published in the district. If no newspaper is publish
ed in the district, the notice shall be published in the 
newspaper published nearest to the district. 

(b) The notice shall include a copy of the commis
sion's order and shall designate a time and place for 
a hearing. 
[Acts 1971, 62nd Leg., p. 643, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.164. Hearing on Improvements 
(a) The commission shall hear evidence at the 

hearing, and any district taxpayer or interested per
son may present evidence. 

(b) The commission may adjourn the hearing from 
day to day for a reasonable time so that all taxpay
ers and interested persons may be heard. 
[Acts 1971, 62nd Leg., p. 644, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.165. Findings 
(a) After the hearing is completed, the commis

sion shall enter its order making findings as to 
whether or not the improvements and construction 
of the facilities is feasible and practicable and 
whether or not benefits will result to the public. 

(b) If the findings are against the proposed im
provements, no further action will be taken, but if 
the commission finds that the improvements are 
feasible and practicable and would be a public bene
fit, the district may · issue bonds to pay for the 
necessary improvements and facilities. 
[Acts 1971, 62nd Leg., p. 644, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.166. Bond Election 
(a) An election shall be held to approve the is

suance of the bonds. 
(b) The ballots shall be printed to provide for 

voting for or against the proposition: "The issuance 
of bonds and the levy of a tax to pay for the bonds." 

(c) The returns of the election shall be canvassed 
as provided in this chapter. 

(d) If the canvass indicates that a majority of the 
electors voted in favor of the proposition, the com
mission shall issue an order directing the issuance of 
the bonds and the levy of a tax. · 
[Acts 1971, 62nd Leg., p. 644, ch. 58, § 1, eff. Aug. 30, 1971.) 

§ 63.167. Form of Bonds 
(a) The bonds shall be issued in the manner that 

other bonds are issued under this chapter, and the 
amount of the bonds may not be more than the cost 
of the improvements estimated by the engineer. 

(b) The bonds shall be issued in the name of the 
district and shall be signed by the president of t.he 
commission and attested by the .secretary with the 
seal of the district attached. 

(c) The bonds shall be issued in the denominations 
and payable at the times, not more than 40 years, 
considered most expedient by the board. Interest 
shall be payable annually or semiannually. 
[Acts 1971, 62nd Leg., p. 644, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.168. Bids for Contract 
(a) Before the commission enters into a contract 

requiring the expenditure of $2,000 or more, it shall 
submit the proposed co_ntract for competitive bids. 

(b) The commission may reject any and all bids, 
and if the contract is for a public improvement, the 
successful bidder shall be required to give the statu
tory bonds required by Article 5160, Revised Civil 
Statutes of Texas, 1925. 

(c) The contract shall be awarded to the lowest 
and best bidder. 
[Acts 1971, 62nd Leg., p. 644, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.169. Notice of Bids 
(a) Notice of the time and place the contract will 

be awarded shall be published in one or more news
papers with general circulation in the state, one of 
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which shall be a newspaper published in the county 
in which the district is located if a newspaper is 
published in the county. 

(b) The notice shall be published once a week for 
two consecutive weeks before the time set for 
awarding the contract, with the first publication 
being made at least 14 days before the ·day for 
awarding the contract. 
[Acts 1971, 62nd Leg., p. 645, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.170. Application of Certain Sections 

The provisions of Sections 63.168-63.169 of this 
code do not apply to: 

(1) improvements carried out and performed 
by the .United States; 

(2) calamities or emergencies which make it 
necessary to act at once to preserve the property 
of the district; 

(3) unforeseen damage to district property, 
machinery, or equipment or necessary emergen
cy repairs to them; or 

(4) contracts for personal or professional serv
ices or work done by the district and paid for by 
the day as the work progresses. 

[Acts 1971, 62nd Leg., p. 645, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.171. Procedure for Bids 

(a) Any person desiring to bid on the construction 
of any work advertised shall, on application to the 
commission, be furnished at actual cost the survey, 
plans, and estimates for the work. 

(b) Bids for the work shall be in writing, sealed, 
and delivered to the chairman of the commission, 
together with a certified check for at least five 
percent of the total amount of the bid. A bid bond 
in· the amount of at least five percent of the total 
amount of the bid executed by a corporate surety 
duly authorized to do business in this state and 
payable to the district may be substituted in lieu of 
the certified check. 

(c) If the bidder's bid is accepted but he refuses to 
enter into a proper contract and give the perform
ance and payment bond required by Article 5160, 
Revised Civil Statutes of Texas, 1925, the certifierl 
check or bid bond shall be forfeited to the district. 

(d) The commission may reject any and all bids. 
[Acts 1971, 62nd Leg., p. 645, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts ·1971, 62nd Leg., p. 1448, ch. 404, § 1, eff. May 26, 
1971.] 

§ 63.172. Formal Requirements of Contract 
(a) A contract entered into by the district shall be 

in writing and signed by the contractors . a~d the 
commissioners or any two of the comm1ss1oners. 

(b) A copy of the contract shall be filed with the 
county clerk for reference. 
[Acts 1971, 62nd Leg., p. 645, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.173. Contractor's Bond 
The contractor shall execute an adequate bond 

payable to the commission in the amount of the 
contract price, conditioned that he will faithfully 
perform the obligations, agreements, and covenants 
of the contract and that if he defaults he will pay 
the district all damages sustained by reason of the 
default. The bond shall be approved by the commis
sion. 
[Acts 1971, 62nd Leg., p. 645, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.174. Interest in Contract 
The members of the board and the engineer may 

not be directly or indirectly interested for them
selves or as agents in a contract for the construction 
of a work to be performed by the district. 
[Acts 1971, 62nd Leg., p. 645, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.175. Supervision by Engineer 
(a) Unless done under the supervision of the Unit

ed States, all work contracted for by the commission 
shall be done under the supervision of the district 
engineer. 

(b) After the work is completed according to the 
contract, the engineer shall make a detailed report 
of the work to the commission showing whether or 
not the contract was fully complied with according 
to its terms and, if not, in what particulars it has not 
been complied with. 
[Acts 1971, 62nd Leg., p. 646, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.176. Payment for Work 
(a) The commission shall inspect the work being 

done during its progress, and on completion of the 
contract, the commission shall draw a warrant on 
the district depository in favor of the contractor or 
his assignee for the amount of the contract price. 
The warrant shall be paid from the construction and 
maintenance fund. 

(b) If the commission considers it advisable, it 
may contract to pay for the work in partial pay
ments as the work progresses, but the partial pay
ments may not be more in the aggregate than 90 
percent of the contract price of the total amount of 
work done under the contract. The amount of the 
work shall be shown by a certificate of the engineer. 

(c) The provisions of this section do not apply to 
improvements carried out or performed by the Unit
ed States. 
[Acts 1971, 62nd Leg., p. 646, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd Leg., p. 1448, ch. 404, § 2, eff. May 26, 
,1971.] 

§ 63.177. Commission Report 
(a) The commission shall make an annual report 

of its activities and file it with the county clerk on or 
before January 1 of each year. 

(b) The report shall show in detail: 
(1) the kind, character, and amount of work 

done in the district; 
(2) the cost of the work; and 
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(3) the amount paid on order, the purpose for 
which paid, and other data necessary to show 
the condition of improvements made under the 
provisions of this chapter. 

[Acts 1971, 62nd Leg., p. 646, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.178. Franchises 
(a) A district may. grant franchises on property 

owned or controlled by the district to any person for 
purposes consistent with this chapter and may 
charge fees for the franchises. 

(b) A franchise may be granted for a period of not 
more than 30 years. 

(c) Before the franchise is granted, the commis
sion must approve the franchise by a majority vote 
at three separate meetings held at least one week 
apart and must publish the franchise in full, at the 
expense of the applicant, once a week for three 
consecutive weeks in a newspaper published in the 
district. 

(d) The franchise shall require the grantee to file 
his written acceptance within 30 days from the day 
the franchise is finally approved. · 

(e) Fees charged for a franchise may be used to 
pay interest on bonds or other securities issued by 
the district for construction of its improvements and 
to retire these bonds or other securities at maturity. 

(f) This section shall not be construed to prevent a 
district from granting revocable licenses or permits 
for the use of limited portions of waterfront or 
facilities for purposes consistent with' this chapter. 
[Acts 1971, 62nd Leg., p. 646, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.179. Adjacent Land 
(a) The district may own land adjacent or accessi

ble to the navigable water developed by the district 
and may lease the land to any person and charge 
reasonable tolls, fees, or other charges. 

(b) Proceeds from the tolls, fees, or other charges 
may be used for maintenance and operation of the 
business of the district, to make the district self-sup
porting and financially solvent, and to return the 
construction cost of the improvements within a rea-
sonable period. · 

(c) The land may be located in whole or in part 
inside or outside the boundaries of any incorporated 
city, town, or village in this state, but land which is 
not included inside the boundaries of a city, town, or 
village at the time it is acquired by the district may 
not be annexed or included inside the boundaries of 
the city, town, or village without the written consent 
of the district evidenced by a resolution adopted by 
the commission. 
[Acts 1971, 62nd Leg., p. 647, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.180. Issuance of Writs 
A writ of mandamus shall issue from a court of 

competent jurisdiction to compel the commission to 
apply revenue in accordance with the terms of a 
contract with the United States, and an injunction 
may be issued to restrain the commission from vio-

lating the provisions of a contract with the United 
States. 
[Acts 1971, 62nd Leg., p. 647, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.181. Peace Officers 
The district may appoint three peace officers to 

protect life and property in the district and the 
property of the district. The officers shall have the 
same rights, powers, and authority as policemen of a 
city or town. 
[Acts 1971, 62nd Leg., p: 647, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.182. Effect on Police Powers 
The provisions of this chapter shall not affect or 

repeal the police powers of any municipality inside 
the district or any law, ordinance, or regulation 
which authorizes the municipality to exercise police 
power over any navigable stream, aid to navigation, 
or facility for navigation in the district. 
[Acts 1971, 62nd Leg., p. 647, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.183. Other Laws Governing District 
The commission has the same rights, powers, and 

duties provided for commissioners in Articles 8248-
8257, Revised Civil Statutes of Texas, 1925. 
[Acts 1971, 62nd Leg., p. 647, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 63.184 to 63.220 reserved for expansion] 

SUBCHAPTER E. GENERAL FISCAL PROVISIONS 

§ 63.221. Construction and Maintenance Fund 
(a) The construction and maintenance fund shall 

include money received from the sale of bonds and 
other sources except the tax and other . collections 
deposited in the sinking fund and used to pay inter
est on the bonds. 

(b) All expenses incurred in connection with the 
creation, establishment, and maintenance of the dis
trict after the original petition to create the district 
is filed shall be paid from the construction and 
maintenance fund. 
[Acts 1971, 62nd Leg., p. 648, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.222. District Depository 
The district depository shall be designated at the 

time, in the manner, and under the same regulations 
and laws as county depositories, and the district's 
funds shall be deposited in the depository. 
[Acts 1971, 62nd Leg., p. 648, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.223. Warrants 
District funds shall be handled under orders of the 

commission on warrants drawn for designated pur
poses, and no warrant may be paid unless it is signed 
by at least two members of the commission. 
[Acts 1971, 62nd Leg., p. 648, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.224. Accounts and Records; Audit 
(a) A complete book of all accounts and records 

shall be kept by the district. 
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(b) In January of each year or as soon after that 

time as practicable, the county auditor or, in the 
discretion of the commission, an independent certi
fied public accountant or firm of independent certi
fied public accountants shall be employed to make a 
complete audit of the books and records and make a 
report of the findings. 

(c) The audit report shall be made in triplicate 
and one copy shall be filed with the district office' 
one with the district depository, and one with th~ 
county auditor's office. 
[Acts 1971, 62nd Leg., p. 648, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.225. Deposit 

(a) When the petition to create the district is 
file_d, it shall be accompanied by a $500 deposit, 
which shall be held by the county clerk until the 
result of the election to create the district is declared 
and entered in the minutes of the commissioners 
court. 

(b) If the result of the election favors the creation 
of the district, the county clerk shall return the $500 
deposit to the signers of the petition or their agent 
or attorney. 

(c) If the result of the election is against the 
creation of the district, the county clerk shall pay 
the costs and expenses of the proposed district up to 
and including the election from the $500 deposit on 
vouchers signed by the county judge and shall re
turn the balance of the deposit, if any, to the signers 
of the petition or their agent or attorney. 
[Acts 1971, 62nd Leg., p. 648, ch. 58, § 1, eff. Aug. 30, ·1971.] 

§ 63.226. Debt 

(a) The district may retire the original cost of 
construction of its improvements or pay for the cost 
of construction by borrowing money and pledging 
and mortgaging land, wharves, docks, warehouses, 
grain elevators, bunkering facilities, belt railroads, 
floating plants, lighterage, towing facilities, and oth
er facilities or aids incident or necessary to the 
operation or development of ports or waterways. 

(b) The district may issue its debentures or other 
evidences of debt secured by a mortgage for the 
length of time and a rate of interest of not more 
than eight percent a year. In addition, the district 
may secure the debentures, notes or other evidences 
of debt with bonds of the district. 
[Acts 1971, 62nd Leg., p. 649, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.227. Retiring · Debt 

Debentures, notes, or other evidences of debt may 
be retired by rents, tolls, fees, or charges other than 
taxes. The debt also may be retired by assessments 
against taxable property in the district which is 
equitably distributed on the basis of benefits derived 
by the property from district improvements. 
[Acts 1971, 62nd Leg., p. 649, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.228. Borrowing Money 

(a) A dist:ict may borrow for any legal purpose 
f~om the Umted States or from any banking institu
t10n or other source not more than $250,000 to meet 
temporary needs, and may issue notes or other short 
term obligations other than bonds which will mature 
in not more tha~ ~O years from their date and may 
pledge any securities owned by them or their surplus 
revenues. 

(b) A district, in the acquisition of land necessary 
for the development of its ports and waterways both 
industrial and otherwise, may execute purchase 
money notes securing same with liens on the land 
being acquired or with a pledge of surplus revenue 
or with both. The notes may bear interest at th~ 
rate determined by the commission. 
[Acts 1971, 62nd Leg., p. 1448, ch. 404, § 3, eff. May 26 
1971J , 

[Sections 63.229 to 63.250 reserved for expansion] 

SUBCHAPTER F. BOND PROVISIONS 

§ 63.251. Levy of Tax 
After bonds have been voted, the commission shall 

levy a tax on all taxable property in the district 
sufficient to pay principal of and interest on the 
bonds and shall annually levy and have assessed and 
collected on the taxable property of the district an 
amount sufficient to pay for the expense of assess
ing and collecting the taxes. 
[Acts 1971, 62nd Leg., p. 649, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.252. Form of Bonds 
(a) Bonds issued under the provisions of this chap

ter shall be issued in the name of the district and 
shall be signed by the chairman of the commission 
and attested by the secretary, with the district's seal 
affixed to each bond. 

(b) The bonds shall be issued in the denominations 
and payable annually or semiannually at the time or 
times, not more than 40 years from their date, that 
the commission considers most expedient. 
[Acts 1971, 62nd Leg., p. 649, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.253. Approval of Bonds by Attorney General 
(a) Before bonds are offered for sale, the district 

shall present to the attorney general a certified copy 
of all the minutes of commission proceedings relat
ing to the issuance of the bonds, including: 

(1) a copy of the notices of hearing and 
election, together with a certified return of each 
notice; 

(2) a certified copy of the commission's order 
levying a tax to pay principal of and interest on 
the bonds; 

(3) a statement of the total bonded indebted
ness of the district, including the series of bonds 
and the assessed value of property for the pur
pose of taxation as shown by the last official 
assessment of the district; and 
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(4) any other information which the attorney 
general requires. · 

(b) The attorney general shall carefully examine 
the bonds in connection with the constitution, laws 
relating to the execution of the bonds, and the facts. 

(c) If the attorney general finds that the bonds 
were issued in conformity with the constitytion and 
laws and that they are valid and binding obligations 
of the district, he shall certify the bonds. 
[Acts 1971, 62nd Leg., p. 649, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.254. Registration of Bonds 
After the bonds are examined and certified by the 

attorney general, they shall be registered by the 
comptroller in a book kept for that purpose, and the 
certificate of the attorney general shall be preserved 
in the record to be used in the event of litigation. 
[Acts 1971, 62nd Leg.,-p. 650, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.255. Validity of Bonds 
(a) After the bond::; are certified by the attorney 

general and registered by the comptroller, they shall 
be held prima facie valid and binding obligations in 
every action, suit, or proceeding in which their valid
ity is brought into question. 

(b) In any action brought to enforce collection of 
the bonds or interest on the bonds, the certificate of 
the attorney general or a certified copy of the certif
icate shall be received as prima facie evidence of the 
validity of the bonds and their coupons, and the only 
defense that can be offered against the validity of 
the bonds or coupons is forgery or fraud. 
[Acts 1971, 62nd Leg., p. 650, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.256. Sale of Bonds 
(a) After the bonds are registered, the chairman 

of the commission shall offer them for sale and shall 
sell the bonds on the best terms and for the best 
price possible. 

(b) As the bonds are sold, the money received for 
them shall be paid to the district depository to the 
credit of the district. 
[Acts 1971, 62nd Leg., p. 650, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.257. Bond Record 
(a) After bonds are issued, the board shall procure 

and deliver to the secretary of the district a well
bound book for recording the bonds. 

(b) The record kept in the book shall include: 
(1) the bonds and· their numbers; 
(2) the amount of the bonds; 
(3) the interest rate; 
(4) the date of issuance; 
(5) the date the bonds become due; 
(6) the place where the bonds are payable; 
(7) the amount received for each bond; and 
(8) the tax levy to pay interest and provide a 

sinking fund. 
(c) The bond record shall be available for public 

inspection by all interested parties in the district. 

(d) On payment of a bond, an entry of the pay-
ment shall be made in the bond record. · 
[Acts 1971, 62nd Leg., p. 650, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 63.258 to 63.280 reserved for expansion] 

SUBCHAPTER G. TAX PROVISIONS 

§ 63.281. Bond Tax 
(a) After bonds have been voted, the commission 

shall levy and have assessed and collected improve
ment taxes on all taxable property inside the dis
trict. 

(b) The tax shall be in an amount which is suffi
cient to pay the principal of and interest on the 
bonds. 
[Acts 1971, 62nd Leg., p. 651, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.282. Maintenance and Operation Tax 
(a) With the approval of the electors of the dis

trict, the commission may levy and have assessed 
and collected for the maintenance, operation, and 
upkeep of the district and its improvements an an
nual tax of not more than 20 cents on the $100 
valuation on all taxable property in the district. 

(b) The proposition to approve the tax provided in 
Subsection (a) of this section may be voted on at the 
election to create the district or may be voted on at 
a separate election to be held in the manner provid
ed for elections held under Subchapter B of this 
chapter. · 

(c) The ballots for the election shall be printed to 
provide for voting for or against the proposition: 
"The levy of a tax of not more than 20 cents on the 
$100 valuation for maintenance, operation, and up
keep of the district and its improvements." 
[Acts 1971, 62nd Leg., p. 651, ch. 58, § 1, eff. Aug. 30, 1971; 
Acts 1971, 62nd· Leg., p. 1770, ch. 518, § 14, eff. May 31, 
1971.] 

§ 63.283. Funds From Sources Other Than Taxes 
The district may pay interest on and principal of 

the bonds and pay the costs of maintenance, opera
tion, and upkeep with revenue from tolls, rents, fees, 
or charges other than taxation or with assessments 
made on the property in the district on the basis of 
benefit derived. 
[Acts 1971, 62nd Leg., p. 651, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.284. Laws Governing Taxes 
Except as provided in this chapter, the laws relat

ing to levy, assessment, and collection of state and 
county taxes shall apply to levy, assessment, and 
collection of district taxes and to all officers in
volved in the levy, assessment, and collection of 
district taxes. 
[Acts 1971, 62nd Leg., p. 651, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 63.285. Assessor and Collector Governed by State 

and County Tax Law 
The assessor and collector shall assess and collect 

taxes on all taxable property in the district, and the 
property shall be governed by the law relating to 
state and county taxes. 
[Acts 1971, 62nd Leg., p. 651, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.286. Rendition of Property 
(a) The assessor and collector shall compile a 

record of all taxpayers and all taxable property in 
the district, and the post-office address of the own
ers of the property. 

(b) On or before April 1 of each year, the assessor 
and collector shall furnish each taxpayer and owner 
of property in the district a blank form on which to 
render his property for taxation. The form may be 
delivered personally or may be delivered by mail 
addressed to the owner at his last known address. 

(c) On or before April 30 of each year, the owner 
of property subject to taxation shall file in the office 
of the assessor and collector a complete statement 
made under oath of the property owned by him and 
the true value of the property. The oath of the 
taxpayer shall be the same oath required for rendi
tion of property for state and county taxes. 

(d) The rendition statement may be filed by an 
authorized agent of the property owner if the agent 
states in the rendition statement that he is acting as 
an agent. 
[Acts 1971, 62nd Leg., p. 651, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.287. Property Which is Not Rendered for 
Taxes · 

(a) Any property which is not rendered for taxes 
by the owner or his· authorized agent shall be placed 
on the tax rolls of the· district as unrendered in the 
name of "Unknown Owner." 

(b) The assessor and collector shall estimate the 
value of the unrendered property and place the 
estimated valuation on the tax rolls. 
[Acts 1971, 62nd Leg., p. 652, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.288. Board of ·Equalization 
(a) Not later than the first regular meeting each 

year, the commission shall appoint three persons who 
are electors of the district to be commissioners on 
the board of equalization and shall designate the 
time for the meeting of the board of equalization. 

(b) The board of equalization shall meet at the 
time fixed by the commission to receive the assess
ment lists or books of ·the district for examination, 
correction and equalization, appraisement, and ap
proval. 

(c) The secretary of the commission shall act as 
secretary for the board of equalization and shall 
keep a permanent record of the proceedings of the 
board of equalization. 
[Acts 1971, 62nd Leg., p. 652, ch. 58, § 1, eff. Aug. 30, 1971.] 

I West's Tex.Stats. & Codes-103 

§ 63.289. Oath of Members of Board of Equaliza-
tion · 

(a) Before beginning to perform the duties of the 
board of equalization, each member shall take the 
following oath: "I do solemnly 
sw_e~r (or affirm) that I will, to the best of my 
ab1hty, make a full and complete examination cor
rection, equalization, and appraisement of all p;oper
ty contained in the district as shown by the assess
ment lists or books of the assessor and collector and 
add all property not included of which I have knowl-
edge." · 

(b) The oath shall be entered in the minutes by 
the secretary. . ·. 
[Acts 1971, 62nd Leg., p. 652, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.290. Meetings of Board of Equalization 
The board of equalization shall convene not later 

than the first Monday in June of each year and shall 
complete its work by September 1 or as soon after 
that time as possible. 
[Acts 1971, 62nd Leg., p. 652, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.291. Lien 
(a) The district shall have a lien on all property 

against which taxes are levied and assessed and may 
enforce the lien in the same manner as liens securing 
state and county taxes. . 

(b) Limitation does not run against the district to 
bar the collection of delinquent taxes or other public 
charges of the district. 
[Acts 1971, 62nd Leg., p. 653, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.292. Duty of the Assessor and Collector 
The assessor and collector shall be charged with 

the assessment rolls of the district and is required to 
collect all taxes levied and assessed against property 
in the district and shall pay the proceeds to the 
district depository. · 
(Acts 1971, 62nd Leg., p. 653, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.293. Delinquent Taxes 
During September of each year, the assessor and 

collector shall make a certified list of all delinquent 
property on which taxes are owed and have not been 
paid and shall return this list to the commission, 
which shall have the taxes collected by sale of the 
delinquent property in the manner provided by law 
for sale of property for collection of state and coun
ty taxes. 
(Acts 1971, 62nd Leg., p. 653, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.294. Attorney to Collect Delinquent Taxes 
(a) On or before October 1 of each year, the 

commission shall employ an attorney to collect delin
quent taxes or pu~lic charges and to file suits to 
collect delinquent taxes, if necessary. 

(b) The attorney is entitled to a fee of 10 percent 
of the amount of the delinquent taxes or other 
delinquent charges collected by him or through his 
efforts or paid to the district after suit is filed. The 
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fees shall be charged as costs of court, and if a 
judgment is entered, the district shall have judg
ment for the attorney's fees together with the tax or 
public charge and other costs. 
[Acts 1971, 62nd Leg., p. 653, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.295. Suit to Collect Delinquent Taxes 
Suits to collect delinquent taxes shall be .filed and 

tried as other civil cases, and except as provided in 
this chapter, the laws governing tax suits for the 
recovery of state and county taxes shall apply. 
[Acts 1971, 62nd Leg., p. 653, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.296. District Purchase of Delinquent Property 
At the sale of property for delinquent taxes, the 

commission may purchase the property for the bene
fit of the district. · 
[Acts 1971, 62nd Leg., p. 653, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.297. Authority of County Officers 
Nothing in this chapter shall be construed to give 

any county officer authority over the levy, assess
ment, and collection of district taxes. These duties 
shall remain wholly in the control of the district 
officers. 
[Acts 1971, 62nd Leg., p. 653, ch. 58, § 1, eff. Aug. 30, 1971.] 

[Sections 63.298 to 63.320 reserved for expansion] 

SUBCHAPTER H. ASSESSMENTS 

§ 63.321. Assessments to Retire Debt 
Assessments which are equitably distributed 

against property in the district may be used to pay 
.the cost of making improvements and to pay princi
pal of and interest on bonds, notes, debentures, or 
other evidences of debt issued by the district for 
improv~ments. 
[Acts 1971, 62nd Leg., p. 654, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.322. Order to Retire Debt by Assessments 
If the commission decides to retire bonds and 

• other evidences of debt by equitably distributed 
assessments against the property in the district, it 
shall enter an order with its findings in the minutes 
of its proceedings. 
[Acts 1971, 62nd Leg., p. 654, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.323. Notice of the Order and Hearing 
(a) The commission shall publish notice once a 

week for three consecutive weeks in a newspaper in 
the O.istrict or, if no newspaper is published in the 
district, in the newspaper published nearest to the 
district. 

(b) The notice shall include a copy of the order 
and shall set a date for a hearing at which all 
property owners and persons interested in the dis
trict and the improvements may appear and contest 
the assessments and offer evidence for or against 
the assessments before the commission. 
[Acts 1971, 62nd Leg., p. 654, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.324. Hearing Procedure 
(a) All protests, contests, and objections at the 

hearing shall be presented in writing. 
(b) The commission shall summon witnesses when 

requested to do so and take testimony with ref er
ence to the protests, contests, and objections. 

(c) The hearing may be adjourned from day to 
day until all proponents or contestants of the assess
ments have had full opportunity to present evidence. 
[Acts 1971, 62nd Leg., p. 654, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.325. Findings 
The commission shall enter its findings after the 

hearing, and if it finds against the proposition of 
assessments, no further action shall be taken in the 
matter. 
[Acts 1971, 62nd Leg., p. 654, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.326. Tax Roll 
(a) If the commission finds in favor of levying 

assessments, it shall direct the assessor and collector 
of the district to prepare a roll of all the taxable 
property in the district in the same manner as as
sessment for. ad valorem taxes. 

(b) The assessor and collector shall make an as
sessment in the proportion of cost to be borne by 
·each item of property on the tax rolls, basing the 
proportion of cost on benefits to be derived from the 
improvements by the property and the owner of the 
property. . 
[Acts 1971, 62nd Leg., p. 654, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.327. Board of Equalization 
The completed tax roll shall be submitted to the 

board of equalization, which shall sit and act in all 
respects as when sitting as a board of equalization 
for the equalization of the bond taxes. 
[Acts 1971, 62nd Leg., p. 655, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.328. Notice of Hearing by Board of Equaliza-
tion · 

Notice of the hearing by the board of equalization 
shall be published once a week for three consecutive 
weeks. in a newspaper published in the district or, if 
no newspaper is published in the district, in the 
newspaper published nearest to the district. 
[Acts 1971, 62nd Leg., p. 655, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.329. Hearing by Board of Equalization 
The owners of property shall have the same oppor

tunity to present evidence as in hearings before the 
board of equalization for equalizing bond taxes. All 
interested persons shall have an opportunity to ap
pear and present evidence as to the benefits or lack 
of benefits to property in which they are interested. 
[Acts 1971, 62nd Leg., p. 655, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.330. Findings of Board of Equalization 
After all hearings are completed, the board of 

equalization shall report its findings to the commis
sion for acceptance or disapproval. 
[Acts 1971, 62nd Leg., p. 655, ch. 58, § 1, eff. Aug. 30, 1971.] 
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§ 63.331. Disapproval of Findings 

If the _commission refuses to app'rove the tax rolls 
it shall hold hea:ings on all items not approved i~ 
the manner provided for the board of equalization. 
[Acts 1971, 62nd Leg., p. 655, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.332. Effect of Approval of Findings 
The approval of the findings of the board of 

equalization and the tax rolls as finally fixed shall 
be conclusive except in cases of fraud or the failure 
to equitably distribute the assessments. 
[Acts 197i, 62nd Leg., p. 655, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.333. Personal Obligation; Lien 
An assessment is a personal obligation of the 

property owner against whom the assessment is 
made, and the district has a lien against the assessed 
taxable property. 
[Acts 1971, 62nd Leg., p. 655, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.334. Assessment Fund 
(a) The assessments shall be paid to the assessor 

and collector and shall be kept by him in a separate 
fund known as the "Assessment Fund." 

(b) Payments out of the fund shall be made to 
retire the bonds, notes, debentures, or other evi
dences of debt of the district on vouchers drawn by 
the commission each year on the maturity of the 
indebtedness. 

(c) The vouchers shall be signed by at least two 
members of the commission. 
[Acts 1971, 62nd Leg., p. 655, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.335. Errors in Assessments 
(a) An error, mistake, or formality in the assess

ment or in any step or proceeding prerequisite to the 
assessment shall not invalidate the assessment, but 
the commission may correct the error at all times. 

(b) An error or mistake in describing any parcel or 
item of property or the name of any owner of 
property shall not invalidate the assessment, but it 
shall have full force and effect against the premises 
and the real and true owner. 
[Acts 1971, 62nd Leg., p. 656, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.336. Reassessment 
(a) If, in the opinion of the commission, an error, 

mistake, or invalidity exists in any proceeding with 
reference to the improvem·ents or assessments, it 
shall correct the error, mistake, or invalidity and 
reassess the property and the owners of the proper
ty. 

(b) The reassessment shall be made after the same 
notice and hearing as provided for the making of an 
original assessment. The commission in making the 
reassessment shall take into consideration any en
hancement or depreciation in the value of the prop
erty assessed and shall make the reassessment on a 
basis of equalization and the equitable distribution 

of benefits to the property with respect to all other 
I?roperty in the district. 

(c) A reassessment shall not be made later than 
three y~mrs from the date of the original assessment 
except m the case of fraud or undisclosed ownership 
of property. 
[Acts 1971, 62nd Leg., p. 656, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.337. Suit to Set Aside or Correct Assessment 
(a) A property owner with an assessment or reas

sessment against him or his property may bring suit 
within 20 days after the assessment or reassessment 
in any court with jurisdiction to set aside or correct 
the assessment or reassessment or any proceeding 
with reference to the assessment or reassessment 
due to any error or invalidity. · 

(b) The cost of a suit to set aside or correct an 
assessment or reassessment shall be paid by the loser 
of the litigation. 

(c) After the 20-day period following the assess
ment or reassessment, the owner or his heirs as
signs, or successors do not have a right of action' or a 
defense of invalidity of the assessment or reassess
ment in any action in which the assessment or 
reassessment is in question, except in case of fraud. 
[Acts 1971, 62nd Leg., p. 656, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.338. Delinquent Assessments 
(a) Not later than August 1 of each year, the 

assessor and collector shall prepare a delinquent roll 
showing all delinquencies in the payment of the 
assessments. 

(b) The assessor and collector shall post the delin
quent roll in the district office for at least 20 days. 
[Acts 1971, 62nd Leg., p. 656, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.339. Suit for Collection 
(a) After the delinquent roll has been posted in 

the district office for 20 days, the attorney for the 
district may file suit for collection in any court with 
jurisdiction. 

(b) An attorney's or collection fee of 10 percent on 
the amount of principal and interest due at the time 
of filing the suit shall accrue against the property 
owner and shall be charged as costs of court. The 
attorney's or collection· fee is collectible against the 
property owner and the property from the date of 
the filing of the suit. 

(c) The suit shall be filed and prosecuted as tax 
suits for the collection of state and county taxes, 
except that the attorney for the district shall file 
and prosecute the suit instead of the county attorney 
or other public official. 

(d) It is not necessary in the suit to specifically 
plead and prove the orders, notices, rules, and regu
lations of the commission relating to the assessment 
or reassessment. · It is sufficient for the petition or 
other pleading to allege that the proceedings with 
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reference to the making of the improvements and 
the assessments or reassessments were held in com
pliance with the law and that all prerequisites to the 
fixing of the assessment lien on the assessed proper
ty and the personal liability of the owner were 
performed. 
[Acts 1971, 62nd Leg., p. 656, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.340. Sale of Property to Satisfy Judgment 
The district may purchase any property at a sale 

to satisfy a judgment in favor of the district on a 

delinquent assessment or reassessment, if the dis
trict is the best bidder. 
[Acts 1971, 62nd Leg., p. 657, ch. 58, § 1, eff. Aug. 30, 1971.] 

§ 63.341. Rules and Regulations 
The commission may adopt any necessary rules, 

regulations, and orders, which are not inconsistent 
with the provisions of this chapter, for the purpose 
of carrying out the provisions of the chapter relating 
to assessments, reassessments, and the collection of 
assessments. 
[Acts 1971, 62nd Leg., p. 657, ch. 58, § 1, eff. Aug. 30, 1971.] 
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Showing where provisions of former articles of the Civil Statutes and 
Penal Code of 1925 are covered in the Texas Water Code. 

CIVIL STATUTES 

Civ.St. Water Code 
Article Section 
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§ 2 ________________ 24.002 
§. 3(a) _____________ 24.011 

§ 3(b) - - - - - - - - - - - - _24.013 
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42.004 
42.005 
42.006 
42.007 
42.008 
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Civ.st. Water Code 
Article Section 
7466f § 5 ---------------

§ 6 ---------------
7 466g § 1 . - - - - - - - - - - - - - - -45.001 

§ 2 - - - - - - - - - - - - - - -45.002 
45.003 
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§ 3 - - - - - - - - - - - - - - _45.007 
§ 4 - - - - - - - - - - - - - - - 45. 006 
§ 5 - - - - - - - - - - - - - - _45.004 
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43.002 

§ 2 - - - - - - - - - - - - - - -43.003 
43.004 
43.005 
43.006 

§ 3 
§ 4 

7466i § 1 - - - - - - - - - - - - - - -44.001 
44.002 
44.010 

§ 2 - - - - - - - - - - - - - - _44.003 
44.004 
44.005 
44.006 
44.007 
44.008 

§ 3 ______________ _44.009 

§ 4 ---------------
§ 5 ---------------

7467 subsec. (a) _________ 5.021 
5.022 

subsec. (b) _ _ _ _ _ _ _ _ _ 5.021 
7467c § (1) ______________ 5.136 

§ (2) - - - - - - - - - - - - - - 5.137 
7 467 d - - - - - - - - - - - - - - - - - - - 5.1371 
7468 -------------------- 5.023(a) 

5.023(b) 
5.023(f) 

7 469 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5.00l(a) 
7 470 ____________________ 5.023(a) 

5.023(c) 
5.023(d) 
5.023(e) 

7470b __ · _________________ -

7471 -------------------- 5.024 
7 472 - - - - - - - - - - - - - - - - - - - - 5.027 

5.028 
7 472a ___________________ 5.028 

7472b -------,----------- 5.033 



WATER CODE 1638 

Civ.St. Water Code 
Article Section 
7 472c _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6.053 

5.122 
7472d ------------------- 6.054 

11.062 
7472d-1 - - -- ----- -- ----- _11.068 
7 472e ________ ~ _ _ _ _ _ _ _ _ _ _ 6.073 

7473 -------------------- 5.002(5) 
5.026 

7 4 7 4 - - - - - - - - - - - - - - - - - - - - 5.144 
7476 -------------------- 5.002(3) 
7477 § 1 ----------------

§ 2 - - - - - - - - - - - - - - - - 5.002(1) 
5.002(2) 

§ 3 - - - - - - - - - - - - - - - - 6.011 
6.012 
6.013 
6.014 
6.015 
6.016 
6.017 
6.018 

§ 4 - - - - - - - - - - - - - - - - 6. 055 
6.023 

§ 5 - - - - - - - - - - - - - - - - 6.024 
§ 6 - - - - - - - - - - - - - - - - 6.020 

6.022 
§ 7 ----------------
§ 8(a) _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5.138 

6.057 
§ 8(b) _____________ -
§ 8( c) _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6.067 

§ 9 -----------------
§ 10 . - - - - - - - - - - - - - - - 6.021 
§ 11 - - - - - - - - - - - - - - - 6. 066 
§ 12(a) ~ _ _ _ _ _ _ _ _ _ _ _ _ 6.101 

6.102 
6.103 
6.104 

§ 12(b) ------------- 6.105 
§ 13 - - - - - - - - - - - - - - - 6. 072 

7477a __________________ -

7477b --------------------
7477c § 1 _______________ 50.251 

§ 2 - - - - - - - - - - - - - - - 50.252 
§ 3 . - - - - - - - - - - - - - - - 50.253 
§ 4 - - - - - - - - - - - - - - - 50.254 
§ 5 - - - - - - - - - - - - - - -50.255 
§ 6 _______________ 50.256( a) 
§ 6A ______________ 50.256(b) 

7 4 77 d - - - - - - - - - - - - - - - - - - - 6. 07 4 
7 489 - - - - - " - - - - - - - - - - - - - - 6.019 
7 492 - - - - - - - - - - - - - - - - - - - - 5.121 
7493 - - - - - - - - - - - - - - - - - - - - 5.123 
7 494 - - - - - - - - - - - - - - - - - - - - 5.124 
7 495 - - - - - - - - - - - - - - - - - - - - 5.142 
7500 - - - - - - - - - - - - - .. - - - - - - 5.125 
7500a _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5.140 

5.141 
7501 - - - - - - - - - - - - - - - - - - - - 5.127 
7502 - - - - - - - - - - - - - - - - - - - - 5.126 
7503 - - - - - - - - - - - - - - - - - - - - 5.130 
7504 - - - - - - - - - - - - - - - - - - - - 5.128 
7505 -------------------- 5.129 

Civ.St. Water Code 
Article Section 
7506 - - - - - - - - - - - - - - - - - - - - 5.133(b) 
7507 - - - - - - - - - - - - - - - - - - - - 5.133(b) 
7508 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5.131(a) 

5.131(b) 
5.131(c) 

7509 - - - - - - - - - - - - - - - - - - - - 5.131( d) 
5.13l(e) 
5.13l(f) 

7510 - - - - - - - - - - - - - - - - - - - - 5.132 
5.133(a) 

7511 -------------------
7513 - - - - - - - - - - - - - - - - - - - - 5.004 
7514 - - - - - - - - - - - - - - - - - - - - 6.064 
7515 - - - - - - - - - - - - - - - - - - - - 5.134 
7515a -------------------
7516 -------------------- 5.135(a) 
7517 - - - - - - - - - - - - - - - - - - - - 5.135(b) 
7518 ____________________ 5.135(c) 
7519 ____________________ 5.143(a) 

5.144 
7519a § 1 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5.173 

5.174 
5.175 
5.176 
5.177 

§ 2 - - - - - - - - - - - - ~ - - 5.178 
5.179 
5.180 
5.181 
5.182 
5.183 
5.184 
5.185 
5.186 

§ 3 - - - - - - - - - - - - - - - 5.171(1) 
7519b - - .. - - - - - - - - - - - - - - - - 5.171(2) 
7520 - - - - - - - - - - - - - - - - - - - - 5.081 
7521 ___ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5.082(a) 

7522 - - - - - - - - - - - - - - - - - - - - 5.082(b) . 
7523 - - - - - - - .. - - - - - - - - - - - - 5.139 
7524 - - - - - - - - - - - - - - - - - - - _ 11.062 
7525 - - - - - ._ - - - - - - - - - - - - - - 6.052 
7526 -------------------
7527 - - - - - - - - - - - - - - - - - - - _ 11.062 
7528 ____________________ 11.062 

7529 - - - - - - - - - - - - - - - - - - - - 6.063 
7530 -------------------
7531 § 1 - - - - - - - - - - - - - - - - 6.055 

6.026 
§ 2 - - - - - - .. - - - - - - - - - 6.061 

7532 § 1 - - - - - - - - - - - - - ~ - - 6.068 
§ 2 - - - - - - - - - - - - - - - " 6.071 
§ 3 - - - - - - - - - - - - - - - - 6.069 

7533 § 1 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 6.070(a) 
6.025 

§ 2 - - - - - - - - - - - - - - - - 6.070(b) 
7535 - - - - - - - - - - - - - - - - - - - - 6.068 
7536 - . - - - - - - - - - - - - - - - - - - 5.143(b) 
7537 - - - - - - - - - - - - - - - - - - - - 5.143(b) 
7537a ------------~------11.065 
7537b ___________________ lL066 

7538 -----~------------- 1.0ll(b) Rep. 
7539 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1.012(b) Rep. 
7540 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1.0ll(a) Rep. 



1639 DISPOSITION TABLE 

Civ.St. Water Code 
Article Section 
7541 ------------------- 1.012(a) Rep. 
7542 - - - - - - - - - - - - - - - - - - - - 5.002( 4) 

5.025 
7542a § 1 __ ~ _ _ _ _ _ _ _ _ _ _ _ _ 5.301 

§ 2 --------------- 5.002(4) 
§ 3 - - - - - - - - - - - - - - - 5.302 
§ 4 - - - - - - - - - - - - - - - 5.303 
§ 5(a) _ _ _ _ _ _ _ _ _ _ _ _ _ 5.304 

5.305 
§ 5(b) - - - - - - - - - - - - - 5.306 

5.307 
§ 5(c) _____________ 5.308 

§ 5( d) - - - - - - - - - - - - - 5.309 
5.310 
5.311 
5.312 

§ 5(e) _____________ 5.313 
5.314 

§ 5(f) - - - - - - - - - - - - - 5.315 
5.316 

§ 5(g) - - - - - - - - - - - - - 5.317 
§ 5(h) - - - - - - - - - - - - - 5.318 
§ 5(i) - - - - - - - - - - - - - 5.319 
§ 5(j) - - - ~ - - - - - - - - - 5.320 
§ 5(k) - - - - - ~ - - - - - - - 5.321 

5.322 
§ 5(l) - - - - - - - - - - - - - 5.323 
§ 5(m) _ _ _ _ _ _ _ _ _ _ _ _ 5.324 

§ 6 - - - - - - - - - - - - - - - 5.336 
§ 7 - - - - - - - - - - - - - - - 5.340 
§ 8(a) _____ ~ _ _ _ _ _ _ _ 5.325 

§ 8(b) - - - - - - - - - - - - - 5.326 
§ 8( c) _ _ _ _ _ _ _ _ _ _ _ _ _ 5.327 

5.328 
§ 8( d) - - - - - - - - - - - - - 5.329 
§ 8( e) _ _ _ _ _ _ _ _ _ _ _ _ _ 5.330 

5.331 
5.332 
5.333 

§ 8(f) ______________ 5.334 

§ 8(g) - - - - - - - - - - - - - 5.335 
§ 9 - - - - - - - - - - - - - - - 5.337 
§ 10 - - - - - - - - - - - - ~ - 5.338 
§ 11 - - - - - - - - - - - - - - 5.339 
§ 12 - - - - - - - - - - - - - - 5.341 

7543 - - - - - - - - - - - - - - - - - - - - 5.025 
7544 - - - - - - - - - - - - - - - - - - - - 5.030 
7547 - - - - - - - - - - - - - - - - - - - - 5.036 
7547a § 1 _______________ 50.271 

§ 2 - - - - - - - - - - - - - - _ 50.272 
50.273 
50.274 
50.275 

§ 3 - - - - - - - - - - - - - - _ 50.276 
50.277 

7548 - - - - - - - - - - - - - - - - - - - - 5.042 
7549 ____________________ 5.091(a) 

5.091(b) 
5.091(c) 

7550 - - - - - - - - - - - - - - - - - - - - 5.091( d) 
7550a _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5.087 

7551 - - - - - - - - - - - - - - - - - - - - 5.050 
7554 - - - - - - - - - - - - - - - - - - - - 5.084 
7555 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5.038(a) 

Civ.St. Water Code 
Article Section 
7556 -------------------- 5.038(b) 
7557 - - - - - - - - - - - - - - - - - - - - 5.039 
7558 -----------~-------- 5.039 
7559 - - - - - - - - - - - - - - - - - - - - 5.040 
7560 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5.041(a) 

5.041(b) 
5.041(g) 

7561 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5.041( c) 
5.041(d) 
5.041(e) 

7562 - - - - - - - - - - - - - - - - - - - - 5.041(f) 
7563 - - - - - - - - - - - - - - - - - - - - 6.056 
7565 - - - - - - - - - - - - - - - - - - - - 6. 060 
7566 - - - - - - - - - - - - - - - - - - - 6.058 

7567 -------------------
7568 -------------------

6.059 

7570 -------------------- 5.037 
7571 - - - - - - - - - - - - - - - - - - - - 5.043 
7572 -------------------
7573 -------------------
7574 -------------------
7575 - - - - - - - - - - - - - - - - - - - - 5.083 
7576 -------------------- 5.088 
7578 - - ~ - - - - - - - - - - - - - - - - - 5.048 
7579 - - - - - - - - - - - - - - - - - - - - 5.046 
7580 - - - - - - - - - - - - - - - - - - - - 5.049 
7581 -----~-------------- 6.065 
7582 - - - - - ~ - - - - - - - - - - - - - - 5.034 
7583 - - - - - - - - - - - - - - - - - - - - 5.035 
7585 - - - - - - - - - - - - - - - - - - - - 5.044 
7586 -------------------- 5.045 
7587 - - - - - - - - - - - - - - - - - - - - 5.052 
7588 - - - - - - - - - - - - - - - - - - - - 5.005 
7589 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5.085(a) 

7589a ------------------- 5.086 
7589b § 1 - - - - - - - - - - - - - - - 5.401 

5.402(a) 
5.402(b) 

§ 2 _______________ 5.402(c) 

§ 3 --------------- 5.403 
5.404(a) 
5.404(b) 
5.404(c) 

§ 4 - - - - - - - - - - - - - - - 5.404( d) 
. 5.405 

§ 5 - - - - - - - - - - - - - - - 5.409 
§ 9 - - - - - - - - - - - - - - - 5.406 
§ 10 - - - - - - - - - - - - - - 5.407 
§ ll -------------- 5.409 
§ 12 - - - - - - - - - - - - - - 5.408 
§ 13 _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5.402( c) 

§ 14 - - - - - - - - - - - - - - 5.403 
5.404(a) 
5.404(b) 
5.404(c) 

§ 15 - - - - - - - - - - - - - - 5.404(d) 
5.405 

7590 - - - - - - - - - - - - - - - - - - - - 5.085(b) 
7591 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5.085(c) 

5.085(d) 
7592 -------------------- 5.029 
7593 -------------------- 5.047 
7594 --------------------~ 



WATER CODE 1640 

Civ.St. Water Code 
Article Section 

7595 ---------------------
7596 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5.051(a) 

7597 - - - - - - - - - - - - - - - - - - - - 5.051(b) 
7598 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5.089(a) 

5.089(b) 
7599 _____ -' _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5.089( c) 

7600 -------------------- 5.201 
7601 - - ~ - - - - - - - - - - - - - - - - - 5.206 
7602 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5.205(a) 

7603 - - - - - - - - - - - - - - - - - - - - 5.205(b) 
. 7604 - - - - - - - - - - - - - - - - - - - - 5.202 

7605 --------------"----- 5.203 
7606 - - - - - - - - - - - - - - - - - - - 5.092 

5.093(b) 
7607 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5.093(a) 

7608 ------~------------- 5.094 
7609 - - - - - - - - - - - - - - - - - - - - 6.062 
7610 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5.093(a) 

7611 - - - - - - - - - - - - - - - - - - - - 5.032 
7612 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5.031(a) 
7612a _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5.031(b) 

7612b --------------------
7613 - - - - - - - - - - - - - - - - - - - - 5.095 
7614 - - - - - - - - - - - - - - - - - - - - 5.204 
7615 -------------------- 5.207 
7616 ---------------------
7617 ---------------------
7618 - - - - - - - - - - - - - - - - - - - - 5.003 
7619 -------------------- 5.00l(b) 
7620 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5.00l(a) 

7621 ---------------------
7621b § 1 _______________ 22.001 

§ 2(a) _____________ 22.002(1) 
§ 2(b) _____________ 22.002(2) 
§ 2( c) ____________ _ 
§ 2(d) _____________ 22.002(3) 
§ 2(e) _____________ 22.002(4) 
§ 2(f) - - - - - - - - - - - - _ 22.002(6) 
§ 2(g) - - - - - - - - - - - - _22.002(7) 
§ 2(h) _____________ 22.002(8) 
§ 2(i) _____________ 22.002(5) 
§ 3(a) _____________ 22.011 

22.012 
22.013 
22.014 

§ 3(b) _____________ 22.016 
§ 3(c) _____________ 22.017 
§ 3(d) _____________ 22.018 

22.019(a) 
§ 3(e) _____________ 22.015 
§ 4(a) _____________ 22.031 

22.032 
22.034(a) 

§ 4(b) _____________ 22.033 
§ 5 _______________ 22.019(a) 

22.019(b) 
22.034(a) 
22.034(b) 
22.051 
22.052(a) 
22.053 
22.054 
22.055 
22.056 

Civ.St. 
Article 
7621b § 6 

§ 7 

Water Code 
Section 

_______________ 22.052(b) 

- - - - - - - - - - - - - - _ 22.101 
22.102 
22.103 
22.104 

762ld-1 § 1.01 
§ 1.02 
§ 1.03 
§ 1.04 
§ 1.05 
§ 1.06 
§ 1.07 

- - - - - - - - - - _21.001 
- - - - - - - - - - _21.002 
- - - - - - - - - - _21.003 
- - - - - - - - - - _21.004 
- - - - - - - - - - _21.005 
- - - - - - - - - - _ 21.257 
- - - - - - - - - - _21.258 

21.265 
§ 1.08 ___________ 21.259 
§ 1.09 ___________ 21.260 
§ 1.10 ___________ 21.261 

21.265 
§ 1.11 ___________ 21.263 

§ 1.12 - - - - - - - - - - _21.264 
§ 1.13 ___________ 21.006 
§ 2.01 ___________ 21.021 
§ 2.02 ___________ 21.022 
§ 2.03 ___________ 21.023 
§ 2.04(a) _________ 21.024 
§ 2.04(b) ----------
§ 2.04(c) _________ 21.025 
§ 2.05 ___________ 21.026 
§ 2.06 ___________ 21.027 

§ 2.07 - - - - - - - - - - _21.028 
§ 2.08 ___________ 21.029 
§ 2.09 ___________ 21.030 . 
§ 2.lO(a) _________ 21.031 
§ 2.lO(b) _________ 21.031 
§ 2.lO(c) _________ 21.032 
§ 2.11 ___________ 21.033 

§ 2.12 ___________ 21.034 

§ 2.13 - - - - - - - - - - _21.035 
§ 2.14 ___________ 21.038 
§ 2.15 ___________ 21.036 

21.037 
§ 2.16 ___________ 21.039 
§ 2.17 ___________ 21.040 
§ 3.01 - - - - - - - - - - _21.061 
§ 3.02 - - - - - - - - - - _21.062 
§ 3.03 ___________ 21.063 
§ 3.04 ___________ 21.064 
§ 3.05 ___________ 21.065 
§ 3.06 ___________ 21.066 
§ 3.07 ___________ 21.067 
§ 3.08 - - - - - - - - - - _21.068 
§ 3.09 _______ _: ___ 21.069 
§ 3.10 ___________ 21.070 

21.071 
§ 3.11 ___________ 21.072 
§ 3.12(a) __ ~ ______ 21.073(a) 

21.073(b) 
21.073(c) 

§ 3.12(b) - - - - - - - - _21.073(d) 
§ 3.13 ___________ 21.074 
§ 3.14 ___________ 21.075 
§ 3.15 ___________ 21.076 
§ 3.16 ___________ 21.077 
§ 3.17 ___________ 21.078 
§ 3.18 ___________ 21.079 



1641 DISPOSITION TABLE 

Civ.st. Water Code 
Article 
7621d-1 § 3.19 

Section 
- - - - - - - - - - _21.080 

§ 3.20 
§ 3.21 
§ 3.22 

- - - - - - - - - - _21.081 
- - - - - - - - - - _21.082 
- - - - - - - - - - _21.083 

21.084 
§ 3.23 - - - - - - - - - - _21.085 
§ 3.24 ___________ 21.086 

§ 3.25 - - - - - - - - - - _21.087 
§ 3.26 - - - - - - - - - - _ 21.088 
§ 3.27 - - - - - - - - - - _21.089 
§ 3.28 - - - - - - - - - - _ 21.090 
§ 3.29(a) _________ 21.201 

§ 3.29(b) - - - - - - - - _21.202 
§ 3.29( c) _________ 21.203 
§ 3.29(d) - - - - - - - - _21.204 
§ ·3.29(e) _________ 21.205 
§ 3.30 - - - - - - - - - - _ 21.091 
§ 3,31 - - - - - - - - - - _ 21. 092 
§ 3.32 - - - - - - - - - - _21.093 
§ 3.33 - - - - - - - - - - _21.094 
§ 4.0l(a) _________ 21.25;1.(a) 
§ 4.0l(b) - - - - - - - - _21.251(b) 
§ 4.0l(c) _________ 21.251(c) 
§ 4.0l(d) - - - - - - - - _21.252 
§ 4.02 ____ -_______ 21.253 

§ 4.03 - - - - - - - - - - _21.254 
§ 4.04(a) _________ 21.255(a) 
§ 4.04(b) - - - - - - - - _21.255(b) 
§ 4.04(c) _________ 21.255(c) 
§ 4.04(d) _________ 21.255(d) 
§ 4:04(e) _________ 21.256(a) 
§ 4.04(f) - - - - - - - - _21.256(b) 
§ 4.05 - - - - - - - - - - _ 21.262 
§ 5.01 - - - - - - - - - - _21.351 
§ 5.02 - - - - - - - - - - _21.352 
§ 5.03 ___________ 21.353 
§ 5.04 - - - - - - - - - - _21.354 
§ 5.05 - - - - - - - - - - -21.355 
§ 5.06 ___________ 21.356 
§ 5.07 ___________ 21.357 

§ 6.01 - - - - - - - - - - _ 21.451 
§ 7.01 ___________ 21.601 

§ 7.02 - - - - - - - - - - _21.602 
§ 7.03 ___________ 21.603 
§ 7.04 ___________ 21.604 
§ 7.05 ___________ 21.605 

§ 7.06 - - - - - - - - - - _21.606 
§ 7.07 - - - - - - - - - - _21.607 
§ 7.08 ___________ 21.608 
§ 7.09 ' ___________ 21.609 
§ 7.10 ___________ 21.610 
§ 7.11 ___________ 21.611 
§ 7.12 ___________ 21.612 

7621g § 1 _______________ 25.001 
25.002 

§ 2 - - - - - - - - - - - - - - _25.003 
§ 2a ______________ 25.101 

25.102 
25.103 
25.104 
25.105 
25.106 

Civ.st. Water Code 
Article Section 
7621g § 3 - - - - - - - - - - - - - - _25.021 

25.022 
25.023 
25.024 
25.025 

§ 4 - - - - - - - - - - - - - - _25.033 
§ 4a ______________ 25.026 

§ 5 - - - - - - - - - - - - - - _ 25. 027 
25.028 
25.029 

§ 6 
7 

- - ____________ 25.030(a) 
25.030(b) 

§ 7(a) --~----------25.030(c) 
25.035 

§ 7(b) -------------~ 
§ 8 - - - - - - - - - - - - - - _ 25.031 
§ 9 - - - - - - - - - - - - - - _25.032 
§ 10 . - - - - - - - - - - - - _25.051 

25.052 
25.053 
25,054 
25.055 
25.060 
25.061 

§ 11 -· - - - - - - - - - - - - _25.064 
25.066 

§ 12 - - - - - - - - - - - - - _25.056 
25.057 
25.058 
25.059 

§ 13 - - - - - - - - - - - - - _25.065 
§ 14 - - - - - - - - - - - - - _25.062 

25.063 
§ 15 - - - - - - - - - - - - - _ 25.034 
§ 16 ______________ 25.004(a) 
§ 17 ______________ 25.004(b) 

. 25.005 

7622 - - - - - - - - - - - - - ~ - - - - - _ 55.022 
55.023 
55.161 
55.163 

7622b § 1 _______________ 55.730 
55.731 
55.732 

§ 2 - - - - - - - - - - - - _ 55. 733 
55.734 
55.735 

§ 3 - - - - - - - - - - - - - 55. 735 
55.736 
55.737 
55.738 
55.739 
55.740 
55.741 

§ 4 - - - - - - - - - - - - -55. 7 42 
55.743 

§ 5 - - - - - - - - - - - - _ 55. 7 44 
7622b-1 - - - - - - - - - - - - - - - - - 55. 7 46 
7623 - - - - - - - - - - - - - - - - - - - - 55.024 

55.025 
55.026 

7624 - --- - -- - -- --- - -- - -- _55.026 
7625 ____________________ 55.021 

55.024 



WATER CODE 1642 

Civ.St. Water Code 
Article Section 
7625a ___________________ 55.040 

7625b - - - - - - - - - - - - - - - - - - - 55.041 
7625c 

7625d 
7625e 
7626 
7627 
7628 
7629 
7630 
7631 

7632 

- - - - - - - - - - - - - - - - - - _55.042 
55.043 

- - - - - - - - - - - - - - - - - - -55.044 
- - - - - - - - - - - - - - - - - - -55.045 

- - - - - - - - - - - - - - - - - - - -55. 027 
- - - - - - - - - - - - - - - - - - - _ 55.028 
- - - - - - - - - - - - - - - - - - - _ 55.029 
- - - - - - - - - - - - - - - - - - - -55.028 
- - - - - - - - - - - - - - - - - - - _ 55.030 
- - - - - - - - - - - - - - - - - - - _ 55.031 

55.032 
55.033 
55.034 

- - - - - -.- - - - - - - - - - - - - _55.031 
7633 --------------------7634 ____________________ 55.035 

55.036 
55.037 
55.038 
55.045 

7635 - - - - - - - - - - - - - - - - - - - - 55.036 
55.046 

7636 - - - - - - - - - - - - - - - - - - - _ 55.048 
7637 - - - - - - - - - - - - - - - - - - - -55.048 
7638 - - - - - - - - - - - - - - - - - - - -55.039 
7639 - - - - - - - - - - - - - - - - - - - _ 55.109 
7640 - - - - - - - - - - - - - - - - - - - -55.112 
7641 - - - - - - - - - - - - - - - - - - - _ 55.102 
7642 - - - - - - - - - - - - - - - - - - - -55.116 

55.117 
7643 - --- - -- --- - -- - -- - -- _55.118 

55.119 
55.120 

7644 - - - - - - - - - - - - - - - - - - - -55.110 
7645 - - - - - - - - - - - - - - - - - - - _55.049 
7646 - - - - - - - - - - - - - - - - - - - _55.716 
7647 ____________________ 55.717 

55.718 
7648 - - - - - - - - - - - - - - - - - - - -55. 719 

55.720 
7649 - - - - - - - - - - - - - - - - - - - -55. 725 

55.726 
55.727 
55.728 

7650 ____________________ 55.729 

7651 -- - - -- - --- - -- - -- --- _55.747 
7652 - - - - - - - - - - - - - - - - - - - _ 55.101 

55.115 
55.121 
55.127 
55.162 

7652a subsec. 1 __________ 55.241 
55.242 
55.2.45 
55.246 
55.247 
55.248 
55.249 
55.250 

subsec. 2 __________ 55.243 
55.244 
55.252 

Civ.St. Water Code 
Article Section 
7652a subsec. 3 __________ 55.251 

subsec. 4 __________ 55.253 
7653 - - - - - - - - - - - - - - - - - - - _55.185 

55.186 
55.187 

7653a ___________________ 55.189 

7653b -------------------

55.190 
55.191 

7654 - - - :... - - - - - - - - - - - - - - - _ 55.128 
7655 ____________________ 55.126 

55.127 
7656 ____________________ 55.163 

55.164 
7656a ___________________ 5~204 
7657. ____________________ 5~188 

7658 - - - - - - - - - - - - - - - - - - - _ 55.581 . 
7659 - - - - - - - - - - - - - - - - - - - _ 55.583 
7660 - - -- - -- --- - -- - ---- - _55.584 
7661 - - - - - - - - - - - - - - - - - - - _ 55.585 
7662 - - - - - - - - - - - - - - - - - - - - 55.586 
7663 ----~---------------55.588 
7664 ____________________ 55.589 

7665 - - - ~ - - - - - - - - - - - - - - - _ 55.590 
7666 ____________________ 55.591 

7667 - - - - - - - - - - - - - - - - - - - _ 55.592 
55.593 
55.594 

7668 - - ~ - - - - - - - - - - - - - - - - - 55.587 
7669 - - - - - - - - - - - - - - - - - - - _ 55.596 

55.597 
7670 - - - - - - - - - - - - - - - - - - - _ 55.598 

55.600 
55.601 

7671 ____________________ 55.602 

7672 - - - - - - - - - - - - - - - - - - - _ 55.582 
7673 - - - - - - - - - - - - - - - - - - - _ 55.595 
767 4 - - - - - - - - - - - - - - - - - - - - 55.599 
7675 - - - - - - - - - - - - - - - - - - - _ 55.603 
76'.l'5a ___________________ 55.604 
7676 ____________________ 55.620 

7677 - - - - - - - - - - - - - - - - - - - _ 55.607 
7678 ____________________ 55.608 

7679 - - - - - - - - - - - - - - - - - - - _ 55.609 
7680 ____________________ 55.610 

7681 - - - - - - - - - - - - - - - - - - - - 55.612 
55.614 
55.615 

7682 - - - - - - - - - - - - - - - - - - - _ 55.616 
7683 _________________ : __ 55.617 

55.619 
7683a ___________________ 55.611 

55.618 
7684 - - - - - - - - - - - - - - - - - - - _ 55.605 

55.606 
7685 ____________________ 55.613 
7686 ____________________ 55.331 

55.332 
55.333 
55.334 

7687 ____________________ 55.333 

55.335 
55.336 



1643 DISPOSITION TABLE 

Civ.St. Water Code 
Article Section 
7687 - ~ - - - - - - - - - - - - - - - - - _ 55.337 

55.338 
7688 -------------------~55.491 
7689 ____________________ 55.492 

55.493 
55.499 

7690 ____________________ 55.492 

55.502 
7691 ____________________ 55.494 

55.495 
7692 ---------------------7693 ____________________ 55.496 

55.497 
7694 ____________________ 55.498 

55.499 
7695 ____________________ 55.501 

7696 - - - - - - - - - - - - - - - - - - - _ 55.500 
7697 ____________________ 55.530 

7698 - - - - - - - - - - - - - - - - - - - - 55.531 
7699 - - - - - - - - -- - ---- ---- _55.532 
7700 - - - - - - - - - - - - - - - - - - - _ 55.502 
7700a ___________________ 55.534 

7701 - - -- -~- - -- --- -- - --- _55.533 
7702 - - - - - - - - - - - - - - - - - - - _55.052 
7703 - - - - - - - - - - - - - - - - - - - _ 55.504 

55.505 
7704 - - - - - - - - - - - - - - - - - - - _55.505 
7705 ____________________ 55.506 

55.507· 
55.508 

7706 - - - - - - - - - - - - - - - - - - - _55.509 
7707 - - - - - - - - - - - - - - - - - - - _55.510 
7708 ____________________ 55.511 

7709 - - - - - - - - - - - - - - - - - - - _55.512 
. 7710 - - - - - - - - - - - - - - - - - - - _55.514 
7711 ____________________ 55.421 

55.422 
7712 - - - - - - - - - - - - - - - - - - - _ 55.516 
7713 - - - - - - - - - - - - - - - - - - - _55.518 
7714 - - -- --- - -- --- ------ _55.422 
7715 ---------------------
7716 --------------------~ 7716a ___________________ 55.515 

7716b --------------------
7717 - - - - - - - - - - - - - - - - - - - -55.106 
7718 subsec. (a) _________ 55.104 

subsec. (b) _________ 55.107 
subsec. (c) _________ 55.108 

7718b ___________________ 55.103 
7719 ____________________ 55.105 

7720 - - - - - - - - - - - - - - - - - - - - 55.122 
7721 - - - - ~ - - - - - - - - - - - - - - -55.113 
7722 - - - - - - - - _· - - - - - - - - - - - 55.111 
7723 - - - - - - - - - - - - - - - - - - - - 55.302 
7723a ___________________ 55.199 

55.200 
7724' ____________________ _ 

7725 - - - - - - - - - - - - - - - - - - - _ 55.801 
55.802 
55.803 
55.804 

7725a ___________________ 55.805 

7726 --------------~------
7727 ---------------------

Clv.St. Water Code 
Article Section 

7728 --------------------
7729 ---------------------
7730 - - - - - - - - - - - - - - - - - - - _ 55.046 
7731 -----~---------------
7737a __ -." _______________ 55.745 

7737b - - ----- -~- --- - -- -- _55.749 
7738 - - - - - - - - - - - - - - - - - - - _ 55.168 
7739 - - - - - - - - - - - - - - - - - - - _ 55.169 

55.170 
7740 - - - - - - - - - - - - - - -- - -- _55.171 

55.172 
77 41 - - - - - - - - - - - - - - - - - - - -55.173 

55.174 
7742 - - -- - --- --- - - - -- - -- _55.175 
77 43 - - - - - - - - - - - - - - - - - - - - 55.173 
7744 ----------------~---55.176 
77 45 - - - - - - - - - - - - - - - - - - - _ 55.167 
7746 ____________________ 55.166 
7747 ____________________ 55.201 

77 48 - - - - - - - - - - - - - - - - - - - _55.176 
55.177 
55.178 

7749 ____________________ 55.202 

7750 - - - - - - - - - - - - - - - - - - - -55.195 
7751 ____________________ 55.351 

7752 - - - - - - - - - - - - - - - - - - - _55.352 
55.354 
55.356 
55.358 
55.359 
55.360 
55.361 
55.362 
55.363 
55.364 
55.368 
55.371 

7753 - - - - - - - - - - - - - - - - - - - -55.355 
. 55.365 

55.366 
7754 - - - - - - - - - - - - - - - - - - - _ 55.165 
7755 - - - - - - - - - - - - - - - - - - - _55.357 
7756 - - - - - - - - - - - - - - - - - .. - -55.427 

55.428 
7757 ____________________ 55.424 

55.425 
7758 - - - - - - - - - - - - - - - - - - - _ 55.426 
7759 - - - - - -- - -- - -- --- - -- _55.124 

55.125 
7760 - - - - - - - - - - - - - - - - - - - _55.123 
7761 - - - - - - - - - - - - - - - - - - - _ 55.125 

55.423 
55.427 
55.429 

7761a ___________________ 55.429 
55.430 

7762 ---------------------7763 ____________________ 5~179 
55.180 
55.181 
55.182 
55.183 
55.184 



WATER CODE 1644 

CiV.St. Water Code 
Article Section 
7764 - - - - - - - - - - - - - - - - - - - _ 55.050 

55.051 
7765 ____________________ 55.101 

55.163 
55.192 

7766 - - - - - - - - - - - - - - - - - - - _55.748 
7767 - - - - - - - - - - - - - - - - - - - _55.194 
7768 ' - - - - - - - - - - - - - - - - - - _ 55.367 
7769 ____________________ 55.517 
7770 ____________________ 55.519 

7771 - - - - - - - - - - - - - - - - - - - -55.513 
7772 - - - - - - - - - - - - - - - - - - - -55.114 

55.121 
55.122 

7773 ____________________ 55.520 

7774 

55.521 
55.522 
55.523 
55.524 

7775 --------------------~ 
777511 - - - - - - - - - - - - - - - - - - _ 55.047 
7775b § 1. _______________ 55.722 

§ 2 - - - - - - - - - - - - - - _55.723 
§ 3 - - - - - - - - - - - - - - -55. 724 

7775c--1 - - - - - - - - - - - - - - - - -51. 702 
51.703 
51.704 
51.705 
51.706 
51.707 
51.708 
51.709 
51.710 
51.711 
51.712 
51.713 

7776 - - - - - - - - - - - - - - - - - - - -55.353 
55.369 

7777 - - - - - - - - - - - - - - - - - - - _ 55.370 
7778 ____________________ 55.750 

55.751 
55.752 
55.753 
55.754 

7779 - - - - - - - - - - - - - - - - - - - - 55.670 
55.671 
55.672 
55.673 
55.674 
55.675 
55.676 
55.677 

7780 ____________________ 55.124 

7781 - - - - - - - - - - - - - - - - - - - _ 55.656 
7782 - - - - - - - - - - - - - - - - - - - _ 55.657 
7783 - - - - - - - - - - - - - - - - - - - -55. 659 

55.660 
7784 ____________________ 55.658 

55.661 
55.662 
55.663 

Civ.st. Water Code 
Article Section 
7785 - - - - - - - - - ·- - - - - - - - - - -55. 664 
7786 - - - - - - - - - - - - - - - - - - - -55. 665 

55.667 
55.668 

7787 - - - - - - - - - - - - - - - - - - - -55.666 
55.669 

7788 
7789 
7790 
7791 

7792 

7795 

- - - - - - - - - - - - - - - - - - - - 55.196 
- - - - - - - - - - - - - - - - - - - _ 55.621 

55.622 
55.623 
55.624 

- - - - - - - - - - - - - - - - - - - - 55.197 
55.198 

- - - - - - - - - - - - - - - - - - - - 55.525 
55.526 
55.527 
55.528 
55.529 

7796 --------------------
7797 - - - - - - - - - - - - - - - - - - - - 55.203 
7798 - - - - - - - - - - - - - - - - - - - _ 55.203 
7799 ____________________ 55.503 

7800 - - - - - - - - - - - - - - - - - - - - 55.193 
7801 ____________________ 55.711 

55.712 
55.713 
55.714 
55.715 

7802 ____________________ 55.053 

7803 - - - - - - - - - - - - - - - - - - - - 55.053 
7804 ____________________ 55.053 

7805 - - - - - - - - - - ~ - - - - - - - - _ 55.053 
7806 - - - - - - - - - - - - - - - - - - - - 55.053 
7807 ____________________ 55.651 

55.652 
55.653 
55.654 
55.655 

780711 § 1 - - - - - - - - - - - - - - -55.291 
55.292 
55.293 
55.295 

§ 2 - - - - - - - - - - - - - - -55.294 
§ 3 - - - - - - - - - - - - - - _ 55.296 

55.297 
55.298 
55.299 
55.300 

'55.303 
§ 4 - - - - - - - - - - - - - - - 55.301 
§ 5 - - - - - - - - - - .: - - - -55.304 

7807~ § 1 _______________ 55.451 

§ 2 - - - - - - - - - - - - - - _ 55.452 
55.454 

§ 3 - - - - - - - - - - - - - - -55.455 
§ 4 - - - - - - - - - - - - - - - 55.453 
§ 5 
§ 6 
§ 7 
§ 8 
§ 9 

_______________ 55.457 

= = = = = == =·= = = == = = 55.456 - - - - - - - - - - - - - - _55.458 



1645 DISPOSITION TABLE 

Civ.St. 
Article 
7807m § 1 

§ 2 

§ 3 
§ 4 
§ 5 

Water Code 
Section 

- - - - - - - - - - - - - - -55.401 
- - - - - - - - - - - - - - -55.401 

55A02 
--------------~55.403 
- - - - - - - - - - - - - - _55.404 
_______________ 55.405 

55.406 
§ 6 ---------------
§ 7 - - - - - - - - - - - - - - -55.408 
§ 8 - - - - - - - - - - - - - - _55.407 

7880-1 - - - - - - - - - - - -- -- - - _51.011 
7880-2 __________________ 51.121(a) 

7880-3 ~ - - - - - - - - - - - - - - - - _ 51.046 
51.047 
51.048 
51.049 
51.050 
51.051 
51.121(b) 
51.531 

7880-3a . . ____________ 51.331 

7880-3b -----------------

51.332 
51.333 
51.334 
51.335 
51.336 
51.337 
51.338 
51.339 

. 7880-3b1 ________________ 51.148 Rep. 
7880-3c subsec. A ________ 52.001 

52.024 
subsec. B ________ 52.021 

52.022 
52.051 

subsec. B(l) _____ 52.101 
subsec. B(2) _____ 52.101 
subsec. B(3) _____ 52.114 

52.115 
52.116 

subsec. B(4) _____ 52.117 
52.118 

subsec. B(5) _____ 52.112 
52.113 

subsec. B(6) _____ 52.104 
52.105 

subsec. B(7) _____ 52.107 
subsec; B(8) _____ 52.108 

52.109 
52.110 
52.111 

subsec. B(9) _____ 52.102 
52.103 

subsec. B(10) ____ 52.120 
subsec. B(ll) ____ 52.119 
subsec. C ________ 52.023 

52.024 
subsec. D ________ 52.002 
subsec. D(l) _____ 52.003 
subsec. D(2) _____ 52.106 
subsec. D(3) 52.118 
subsec. D(4) _____ 52.118 
subsec. D(5) _____ 52.004 

Civ.St. Water Code 
Article Section 
7880-3c subsec. E(l) _____ 52.026 

subsec. E(2) ______ 52.202 
subsec. E(3) _____ 52.052 
subsec. E(4) _____ -
subsec. F ________ 52.301 

52.302 
52.303 
52.304 

subsec. G ________ 52.201 
subsec. H ________ 52.401 
subsec. I ________ 52.001 

52.024 
7880-4 - - - - - - - - - - - - - - - - - _ 51.012 
7880-4a _________________ 51.184 

7880-5 - - - - - - - - - - - - - - - - - _ 51.401 
7880-6 - - - - - - - - - - - - - - - - - _51.402 
7880-7 - - - - - - - - - - - - - - - - - -51.122 

51.127 
51.128 
51.129 
51.130 
51.131 
51.132 
51.135 

7880-8 __________________ 51.414(a) 

7880-9 - - - - - - - - - - - - - - - - - -51.414(b) 
7880-10 - - --- -- - --- -- - ___ 51.013 
7880-11 _________________ 51.014 

7880-12 - - - - - - - - - - - - - - - - _51.015 
7880-13 - --- - - -- -- - -- - -- _51.016 
7880-14 - - - - - - - - - - - - - - - - _51.017 
7880-15 - - - - - - - - - - - - - - - - - 51.018 
7880-16 _________________ 51.019 

7880-17 - - - - - - - - - - - - - - - - _ 51.020 
7880-18 - -- - - -- - - - - -- - - - _51.022 

51.023 
51.024 
51.025 

7880-19 - - - - - - - - - - - - - - - - -51.021 
52.025 

7880-19a ________________ 51.038 
51.039 

7880-20 - - - - - - - - - - - - - - - - _ 51.026 
7880-21 - - - - - - - - - - - - - - - - - 51.027 

51.028 
51.029 
51.030 
51.031 

7880-22 - - -- - - - - -- - -- - -- _51.032 
7880-23 - --- -- - - --- --- -- _51.033 

51.077 

7880-24 - - - - - - - - - - - - - - - - - 51.034 
7880-25 - - - - - - - - - - - - - - - - _51.074 
7880-25a ________________ 51.101 

7880-26 -----------------
7880-27 - - - - - - - - - - ~ - - - - - - 51.221 
7880-28 - - - ---- - -- - - - -- __ 51.222 
7880-29 - - - - - - - - - - - - - - - - _ 51.223 

51.224 

7880-30 -----------------
7880-31 - - - - - - - - - - - - - - - - _ 51.124 

51.404 
51.405 
51.406 



WATER CODE 1646 

Civ.st. Water Code 
Article Section 
7880-32 - - - - - - - - - - - - - - - - -51.405 

51.406 
51.407 
51.435 

7880-32a ________________ 51.371 
51.372 
51.373 
51.374 
51.375 

7880-33 - - - - - - - - - - - - - - - - _ 51.597 
51.598 
51.599 
51.600 
51.601 

7880-34 - - - - - - - - - - - - - - - - _ 51.416 
51.417 
51.418 

7880-35 - - - - - - - - - - - - - - - - _51.355 
7880-36 - - - - - - - - - - - - - - - - _51.071 

51.072 
51.084 
51.091 
51.098 
51.126 

7880-37 - - - - - - - - - - - - - - - - _51.073 
7880-37 a ________________ 51.076 

7880-38 - - - - - - - - - - - - - - - - - 51.082 
7880-39 - - - - - - - - - - - - - - - - -51.078 

51.079 
7880-40 - - - - - - - - - - - - - ~ - - _ 51.093 
7880-41 - - - - - - - - - - - - - - - - - 51.081 
7880-42 - - - - - - - - - - - - - - - - _ 51.081 

51.095 
7880-43 - - - - - - - - -- - - - - -- _51.080 
7880-44 - - - - - - - - - - - - - - - - _ 51.094 

51.096 
7880-45 - - - - .. - - - - - - - - - - - _ 51.359 
7880-46 - - - - - - - - - - - - - - - - _ 51.083 

51.092 
7880-47 - - -- -- - - -- - -- - -- _51.093 
7880-48 - - - - - - - - - - - - - - - - - 51.122 

51.125 
7880-49 - - - - - - - - - - - - - - - - _ 51.136 
7880-50 - - - - - - - - - - - - - - - - _ 51.172 
7880-51 - - -- ---- -- - - -- -- _51.098 

51.099 
7880-52 - - - - - - - - - - - - - - - - _ 51.091 

51.138 
7880-53 - - - - - - - - - - - - - - - - -51.156 

51.157 
51.158 
51.159 
51.160 
51.161 
51.162 
51.163 
51.164 
51.165 

7880-54 - - - - - - - - - - - - - - - - _51.085 
51.086 
51.087 
51.088 
51.089 
51.090 

Civ.St. Water Code 
Article Section 
7880-55 - - - - - - - - - - - - - - - - - 51.561 

51.562 
7880-56 - - - - - - - - - - - - - - - - -51.563 
7880-57 - - - - - - - - - - - - - - - - - 51.564 

51.565 
51.566 

7880-58 - - - - - - - - - - - - - - - - - 51.563 
51.567 

7880-59 - _· - - - - - - - - - - - - - - _ 51.569 
51.570 

7880-60 - - - - - - - - - - - - - - - - _ 51.568 
7880-61 - --- - - ---~ - -- - -- _51.571 

51.572 
51.575 

7880-62 - - - - - - - - - - - - - - - - - 51.573 
7880-63 - - -- - -- - -- - --- -- _51.576 
7880-64 _________________ 51.577 
7880-65 _________________ 51.578 

51.579 
7880-66 - - -- - -- - -- - -- ____ 51.574 

. 51.580 
51.581 
51.582 
51.583 

7880-67 _________________ 51.584 

7880-68 - - - - - - - - - - - - - - - - _ 51.585 
7880-69 - - - - - - - - - - - - - - - - -51.586 
7880-70 _________________ 51.587 

7880-71 --- - - - - - - - - -- - -- _51.588 
7880-72 - - - - - - - - - - - - - - - - -51.589 

51.590 
7880-73 - - - - - - - - - - - - - - - - - 51.591 

51.592 
51.593 

7880-74 - - - - - -- - -- - - - - -- _51.594 
7880-7 4a ________________ 51.595 

51.596 
7880-75 _________________ 51.714 

51.715 
51.716 
51.717 

7880-75a ________________ 51.730 
7880-75b ________________ 51.718 

51.719 
51.720 
51.721 
51.722 
51.723 
51.724 

7880-75d - - - - - - - - - - - - - - - - 51. 725 
51.726 
51.727 
51.728 
51.729 

7880-76 - - - - - - - - - - - - - - - - _ 51.691 
51.692 
51.693 
51.694 
51.695 
51.696 
51.697 
51.698 
51.699 



1647 DISPOSITION TABLE 

Civ.st. Water Code 
Article Section 
7880-76 - - -- - - - - - - - - - - -- _51.700 

51.701 
7880-77 ________________ c.51.l86 
7880-77a ________________ 51.501 

51.502 
51.503 
51.504 
51.505 
51.506 
51.507 
51.508 
51.509 

7880-77b - - - - - - - - - - - - - - - -51. 781 
51.782 
51.783 
51.784 
51.785 
51.786 
51.787 
51.788 
51.789 
51.790 
51.791 
51.792 

7880-77bl § 1 ___________ 51.793 
§ 2 - - - - - - - - - - _ 51. 794 

51.795 
51.796 
51.797 

§ 3 - - - - - - - - - - _ 51.798 
§ 4 - - - - - - - - - - -51. 799. 
§ 5 - - - - - - - - - - _51.800 
§ 6 - - - - - - - - - - - 51.801 

51.802 
§ 7 - - - -· - - - - - - - 51.803 

51.804 
51.805 

§ 8 - - - - - - - - - - -51.806 
51.807 
51.808 
51.809 
51.810 

. § 9 - - - - - - - - - - -51.811 
§ 10 - - - - - - - - - - 51.812 

51.813 
51.814 

§ 11 - - - - - - - - - - 51.815 
51.816 
51.817 
51.818 

§ 12 - - - - - - - - - -51.819 
51.820 

§ 13 - - - - - - - - - -51.821 
51.822 

§ 14 - - - - - - - - - - 51.823 
51.824 

§ 15 - - - - - - - - - -51.825 
51.826 

§ 16 - - - - - - - - - _51.827 
§ 17 - - - - - - - - - -51. 828 
§ 19 ----------

788()-:78 - - - - - - - - - - - - - - - - -51.408 
51.410 

. 51.411 

Civ.st. 
Article 
7880-79 

7880-80 
7880-81 
7880-82 
7880-83 

7880-84 

Water Code 
Section 

_________________ 51.408 

51.409 
51.411 
51.413 
51.419 

_________________ 51.412 

- - - - - - - - - - - - - - - - _ 51.413 
_________________ 51.412 
_________________ 51.411 

51.412 

7880-84a ________________ 51.443 
51.144 
51.445 
51.446 
51.447 
51.448 
51.449 

7880-85 - - - - - - - - - - - - - - - - _ 51.439 
51.440 

7880-86 - - - - - - - - - - - - - - - - _ 51.420 
7880-87 - - - - - - - - - - - - - - - - -51.415 
7880-88 _________________ 51.441 

7880-89 - - - - - - - - - - - - - - - - -51.442 
7880-90 - - - - - - - - - - - - - - - - _ 51.433 
7880-90a ________________ 51.450 

51.451 
51.452 
51.453 
51.454 

7880-90b - - - - - - - - - - - - - - - -51.455 
7880-91 :.. - - - - - - - - - - - - - - - -51.434 

51.437 
7880-92 - - - - - - - - - - - - - - - - - 51.438 
7880-93 - - - - - - - - - - - - - - - - _ 51.403 
7880-94 - - - - - - - - - - - - - - - - -51.436 
7880-95 - - - - - - - - - - - - - - - - _ 51.423 

51.429 
7880-96 - - - - - - - - - - - - - - - - _51.423 

51.425 
51.426 

7880-97 - - - - - - - - - - - - - - - - _51.424 
51.425 
51.427 

7880-98 . - - - - - - - - - - - - - - - - - 51.428 
7880-99 - - - - - - - - - - - - - - - - - 51.430 
7880-100 - - - - - - - - - - - - - - - _ 51.431 
7880-101 - - - - - - - - - - - - - - - -51.432 
7880-102 - - - - - - - - - - - - - - - -51.351 
7880-103 - - - - - - - - - - - - - - - _ 51.352 
7880-104 - - - - - - - - - - - - - - - _ 51.353 
7880-105 - - - - - - - - - - - - - - - _ 51.354 

51.436 
7880-106 - - - - - - - - - - - - - - - _ 51.317 

51.318 
51.319 

7880-107 - - - - - - - - - - - - - - - -51.360 
51.361 
51.362 

7880-108 - - - - - - - - - - - - - - - _51.321 
7880-109 - - - - - - - - - - - - - - - _51.301 

51.302 
51.303 



WATER CODE 1648 

Civ.st. Water Code 
Article Section 
7880-109 - - - - - - - - - - - - - - - -51.304 

51.305 
51.307 
51.309 
51.310 
51.311 
51.312 
51.313 
51.314 
51.320 

7880-110 - - - - - - - - - - - - - - - -51.306 
51.315 
51.316 

7880-11:). - - - - - - - - - - - - - - - -51.308 
7880-lll(a) ______________ 51.173 

51.174 
51.175 
51.176 
51.177 

7880-lll(b) - - - - - - - - - - - - - _51.178 
51.179 
51.180 
51.181 

788a-:.111(c) ______________ 51.182 

7880-112 ----------------
7880-113 - - - - - - - - - - - - - - - -51.356 

51.357 
7880-114 ________________ 51.358 

7880-115 - - - - - - - - - - - - - - - - 51.035 
51.036 
51.037 

7880-116 ----------------
7880-117 ________________ 51.139 

7880-118 - - - - - - - - - - - - - - - - 51.140 
51.141 

7880-119 - - - - - - - - - - - - - - - _ 51.142 
51.143 
51.145(b) 

7880-120 ________________ 51.145(a) 
51.146 
51.147 

7880-121 - - - - - - - - - - - - - - - - 51.144 
7880-122 - - - - - - - - - - - - - - - -51.134 
7880-123 - - -- - - - --- - - - - - _51.133 
7880-123a _______________ 51.183 

7880-124 - - - - - - - - - - - - - - - - 51.125 
7880-125 - - - - - - - - - - - - - - - - 51.122 

51.123 
51.137 
51.159 
51.191 
51.192 
51.193 
51.194 
51.231 

7880-125a ______________ _ 

7880-126 subsec. (a) 51.233 
subsec. (b) ______ 51.234 

subsec. (c) 
51.235 

- - - - - -51;236 
51.237 
51.238 
51.239 

Civ.st. Water Code 
Article Section 
7880-126 snbsec. (c) ______ 51.240 

51.244 
subsec. (d) ______ 51.241 

51.245(a) 
51.245(b) 

subsec. (e) ______ 51.246 
subsec. (f) ______ 51.248 
subsec. (g) ______ 51.247 
subsec. (h) ______ 51.245(c) 
subsec. (i) ______ 51.251 
subsec. (j) ______ 51.233 

51.242 
51.249 
51.250 
51.252 
51.253 
51.254 
·51.255 
51.256(a) 

subsec. (k) ______ 51.243 
51.256(b) 
51.257 
51.258 
51.259 

subsec. (l) ______ 51.260 
51.261 
51.262 
51.263 
51.264 
51.265 
51.266 
51.267 
51.268 
51.269 
51.270 
51.271 
51.272 
51.273 
51.274 
51.275 
51.276 
51.277(a) 
51.277(b) 
51.277(c) 
51.278 
51.279 

subsec. (m) _____ 51.232 
subsec. (n) ______ 57.099(d) 

61.161(b) 
62.106(e) 

7880-126a _______________ 51.268 
7880-126b - - - - - - - - ~ - - - - - - 51.276 

51.277(a) 
51.277(c) 
51.277(d) 
51.277(e) 
51.277(f) 

7880-127 - - - -- - - - - - - - - - - _51.149 
7880-128 - - - - - - - - - - - - - - - -51.150 

51.151 
51.152 
51.153 
51.154 
51.155 



1649 DISPOSITION TABLE 

Civ.St. 
Article 
7880-129 

7880-129 

7880:-130 

7880-131 

7880-132 

7880-133 

7880-134 
7880-135 

7880-136 
7880-137 

Water Code 
Section 

- - - - - - - - - - - - - - - - 51. 732 
51.733 
51.734 

- - - - - - - - - - - - - - - _51. 735 
51.736 

- - - - - - - - - - - - - - - _ 51.510 
51.511 
51.512 
51.513 
51;514 
51.515 
51.516 
51.517 
51.518 
51.519 
51.520 
51.521 
51.522 
51.523 
51.524 
51.525 
51.526 
51.527 
51.528 
51.529 
51.530 

- - - - - - - - - - - - - - - _51.631 
51.632 
51.633 
51.634 

- - - - - - - - - - - - - - - - 51. 635 
51.636 
51.637 
51.638 
51.639 
51.640 
51.641 
51.642 
51.643 
51.644 
51.645 
51.646 
51.647 
51.648 

- - - - - - - - - - - -- - - _51.649 
51.650 
51.651 
51.652 
51.653 
51.654 
51.655 
51.656 

- - - - - - - - - - - - - - - _ 51.657 
-- -- --- --- - -- - __ 51.052 

51.532 
51.533 
51.534 
51.535 
51.536 
51.537 
51.538 

- - - - - - - - - - - - - - - _ 51.100 
- - - - - - - - - - - - - - - _ 51.099 

51.185 
I West's Tex.Stats. & Codes-104 

Civ.St. Water Code 
Article Section 
7880'-138 - - - - - - - - - - - - - - - _ 51.187 

51.188 
51.189 

7880-139 - - - - - - - - - - - - - - - - 51.421 
51.422 

7880-140 ----------------
7880-141 ________________ 51.166 

51.167 
51.168 
51.169 
51.170 
51.171 

7880-142 - - - - - - - - - - - - - - - - 51.190 
7880-143 - - - - - - - - - - - - - - - _ 51.040 

51.041 
51.042 

. 51.043 
7880-143a _______________ 51.044 

7880-t44 ----------------~ 
7880-145 - - - - - -- - - - - --- - _51.075 
7880-147 ________________ 51.731 

7880-147a ---------------~ 
7880-147b _______________ 51.097 

7880-147c ---------------~ 
7880-147cl ______________ 51.829 

51.836 
7880-147c2 ______________ 51.831 
7880-147c3 ______________ 51.830 
7880-147c4 ______________ 51.832 
7880-147c5 ________ --· ____ 51.832 

51.835 
7880-14 7 c6 ______________ 51.833 
7880-147c6a ! ____________ 51.834 
7880-147p _______________ 51.376 

51.377 
7880-147q - - --- - - - -- - -- __ 51.376 
7880-147r _______________ 51.378 

51.379 
51.380 
51.381 
51.382 
51.384 

7880-147s _______________ 51.383 

7880-147t ---------------
7881 - - - - - - - - - - - - - - - - - -· - _ 53.012 

53.061 
53.101 
53.102 

7882 ____________________ 53.013 
53.014 

7883 ____________________ 53.015 
7884 ____________________ 53.016 

53.017 
7885 - -~ - - - - - - - - - - - - - - - - - - 53.018 

53.019 
7886 ____________________ 53.019 

7887 - - - - - - - - - - - - - - - - - - - _53.020 
53.021 

7888 ____________________ 53.022 
7889 ____________________ 53.023 
7890 ____________________ 53.024 

7891 --------------------~ 7892 ____________________ 53.025 
53.028 



WATER CODE 1650 

Civ.St. Water Code 
Article Section 
7893 ____________________ 53.026 
7894 ____________________ 53.027 
7895 ____________________ 53.071 

53.072 
53.073 
53.074 
53.075 

7896 - - - - - - - - - - - - - - - - - - - - 53.067 
53.068 
53.069 

7897 ____________________ 53.086 
7898 ____________________ 53.085 

7899 ·_ - - - - - - - - - - ~ - - - - - - - -53.144 
7899a -~----------------- 6.075 
7900 ____________________ 53.063 
7901 ____________________ 53.064 
7902 ____________________ 53.070 

7903 - - - - - - - - - - - - - - - - - - - _53.065 
7904 - - - - - - - - - - - - - - - - - - - _53.065 
7905 ____________________ 53.066 
7906 ____________________ 53.143 

7907 - - - - - - - - - - - - - - - - - - - _53.148 
7908 - - - - - - - - - - - - - - - - - - - - 53.149 
7909 ____________________ 53.105 

7910 - - - - - - - - - - - - - - - - - - - _ 53.107 
7911 - - - - - - - - - - - - - - - - - - - - 53.106 
7912 - - - - - - - - - - - - - - - - - - - _ 53.076 

53.077 
53.115 

7913 ----------------~---53.084 
7914 ____________________ 53.120 

7915 - - - - - - - - - - - - - - - - - - - _ 53.088 
7916 ____________________ 53.087 

7917 - - - - - - - - - - - - - - - - - - - - 53.103 
53.104 
53.126 

7918 ____________________ 53.114 

7919 - - - - - - - - - - - - - - - - - - - _ 53.117 
7920 ____________________ 53.116 
7921 ____________________ 53.118 

53.119 
7922 ____________________ 53.141 

53.142 
53.171 

7923 - - - - - - - - - - - - - - - - - - - _ 53.108 
7924 ____________________ 53.109 
7925 ____________________ 53.150 
7926 ____________________ 53.110 
7927 ____________________ 53.111 
7928 ____________________ 53.112 
7929 ____________________ 53.113 

7930 ------------~-------53.125 
7930-2 § 1 - - - - - - - - - - - - - -53.231 

§ l(a) ____________ 53.232 
53.233(b) 

§ l(b) ____________ 53.233(a) 
53.234 
53.235 
53.236 

§ 1( C) ____________ 53.237 

§ 1( d) - - - - - - - - - - - _ 53.238 

Civ.St. Water Code 
Article Section 
7930-2 § 2 ----------~---53.239 

53.240 
53.241 
53.242 
53.243 
53.244 

' § 3 . - - - - - - - - - - - - - -53.245 
7930-3 § 1 ______________ 53.246 

§ 2 - - - - - - - - - - - - - _53.247 
53.248 
53.249 
53.250 
53.251 

§ 3 - - - - - - - - - - - - - - 53.252 
§ 4 - - - - - - - - - - - - - -53.253 

53.254 
§ 5 - - - - - - - - - - - - - - 53.255 
§ 6 - ·- - - - - - - - - - = --53.256 
§ 7 --------------
§ 8 - - - - - - - - - - - - - -53.257 
§ 9 - - - - - - - - - - - - - _53.258 
§ 10 - - - - - - - - - - - - -53.259 

53.260 
53.261 
53.262 
53.263 
53.264 
53.265 
53.266 
53.267 

§ 11 - - - - - - - - - - - - - 53.268 
53.269 
53.270 

§ 12 - - - - - - - - - - - - -53.273 
§ 13 - - - - - - - - - - - - -53.272 
§ 14 - - - - - - - - - - - - _53.271 

7930-4 § 1 ______________ 53.121 . 

§ 2 --------------
§ 3 - - - - - - - - - - - - - -53.151 
§ 4 --------------
§ 5 - - - - - - - - - - - - - - 53.122 

53.124 
§ 6 - - - - - - - - - - - - - _53.182 
§ 7 - - - - - - - - - - - - - _51.045 
§ 8 - - - - - - - - - - - - - -53.147 
§ 9 --------------
§ 10 - - - - - - - - - - - - _ 53.116 

7930-5 § 1 ______________ 53.029 
53.030 

§ 2 - - - - - - - -·- - - - - -53.031 
53.032 
53.033 
53.034 
53.035 
53.038 
53.041 

§ 3 - - - - - - - - - - - - - -53.037 
53.039 

§ 4 ______________ 53.036. 
53.040 
53.042 

§ 5 - - - - - - - - - - - - - - 53.043 
§ 6 --------------



1651 DISPOSITION TABLE 

Civ.St. Water Code 
Article Section 
7931 - - - _·_ - - - - - - - - - - ~ - - - _53.172 
7932 - - - - - - - - - - - - - - - - - - __ 53.173 
7933 - - - - - - - - - - - - - - - - - - - _ 53.17 4 
7934 ____________________ 53.145 

7935 - - - - - - - - - - - - - - - - - - - _ 53.175 
7936 ____________________ 53.176 

7937 -----c--------------53.177 
7938 - - - - - c - - - - - - - - - - - - - _ 53.178 
7939 - - - - - - - - - - - - - - - - - - - _ 53.179 
7940 - - - - - - - - - - - - - - - - - - - _ 53.181 
7941 ____________________ 53.180 
7941a ___________________ 53.184 
7941c ___ ~ _______________ 53.182 

53.183 
53.185 

7942 - - - - - - - - - - - - - - - - - - - _ 53.189 
53.190 
53.191 

7943 - - - - - - - - - - - - - - - - - - - _ 53.191 
7944 ____________________ 53.192 

7945 - - - - - - - - - - - - - - - - - - - -53.194 
7946 - - - - - - - - - - - - - - - - - - - - 53.195 
7947 - - - ~ - - - - - - - - - - - - - - - _ 53.193 
7948 - - - - - - - - - - - - - - - - - - - _ 53.078 

53.079 
53.082 
53.083 

7949 ____________________ 53.080 

7950 - - - - - - - - - - - - - - - - - - - _ 53.081 
7951 - - - - - - - - - - - - - - - - - - - _ 53.196 
7952 - - - - - - - - - - - - - - - - - - - _ 53.188 
7953 - - - - - - - - - - - - - - - - - - - - 53.186 
7954 ____________________ 53.187 
7955 ____________________ 53.197 

7956 - - - - - - - - - - - - - - - - - - - _ 53.198 
7957 ____________________ 53.146 

7958 - - - - - - - - - - - - - - - - - - - _ 53.199 
7959 - - - - - - - - - - - - - - - - - - - -53.200 
7959a ___________________ 53.089 

7960 --------------------~ 
7962 - - - - - - - - - - - - - - - - - - - _ 11.451 

. 7963 - - - - - - - - - - - - - - - - - - - _ 11.452 
7964 - - - - - - - - - - - - - - - - - - .. _ ll.453 
7965 - - - - - - - - - - - - - - - - - - - _ 11.454 
7966 ____________________ 11.454 

7967 - - - - - - - - - - - - - - - - - - - _ 11.455 
7968 - - - - - - - - - - - - - - - - - - - _ 11.455 
7969 - - - - - - - - - - - - - .. - - - - - _ 11.456 
7970 - - - - - - - - - - - - - - - - - - - _ 11.457 
7971 --------------------
7972 - - - - - - - - - - - - - - - - - - - _ 57.011 

57.091 
7973 ---- ________________ 57.152 

57.153 
7974 ______________ 57.012 

57.014 
57.015 

7975 __________________ 57.015 
7976 _______________ 57.013 
7977 ____________________ 57.016 
7978 ____________________ 57.017 

57.018 

Civ.St. Water Code 
Article Section 
7979 ____________________ 57.019 

57.020 
57.021 
57.022 
57.023 
57.024 
57.025 

7980 ____________________ 57.092 

57.121 
57.171 
57.201 

7981 - - ~ - - - - - - - - - - - - - - - - _ 57.098 
57.099 

7982 - - - - - - - - - - - - - - - - - - - -57 .096 
7983 ____________________ 57.095 

7984 - - - - - - - - - - - - - - - - - - - _ 57.100 
57.101 

7985 ____________________ 57.097 
7986 ____________________ 57.120 
7987 ___ c ________________ 57.051 

57.053 
57.056 

7987-1 - - -- - -- - -- --- --- __ 57.057 
57.058 
57.059 
57.060 
57.061 
57.062 
57.063 

7988 ____________________ 57.054 
57.055 

7989 - - - - - - - - - - - - - - - - - - - _57.052 
57.067 

7990 - - - - - - - - - - - - - - - - - - - - 57.151 
57.154 
57.155 
57.156 

7991 - - - - - - - - - - - - - - - - - - - _ 57 .261 
57.262 

7992 - - - - - - - - - - - - - - - - - - - - 57 .264 
7993 - - - - - - - - - - - - - - - - - - - -57 .263 

57.265 
57.266 

7994 - - - - - - - - - - - - - - - - - - - - 57.267 
7995 - - - - - - - - - - - - - - - - - - - -57 .269 

57.270 
7996 - - - - - - - - - - - - - - -57 .268 

57.271 

7997 - - - - - - .. - - - - - - - - - - - - _ 57.259 
7998 - - - - - - - - - - - - - _ 57.252 

57.253 
57.254 
57.255 
57.256 
57.257 
57.258 

7999 - - - - - - - - - - - - - _ 57.177 
8000 - - - - - - - - - - - - - - - - - - - -57 .202 
8001 - - - - - - - - - - - - - - - - - - - -57 .203 

57.205 

8002 --- - - -- - - - - -- - -- - -- _57.206 
8003 ____________________ 57.204 



WATER CODE 1652 

Civ.St. Water Code 
Article Section 
8004 ____________________ 57.205 

8005 - - - " - - - - - - - - - - - - - - - _57.207 
8006 - - - - - - - - - - - - - - - - - - - _ 57.276 
8007 ____________________ 57.208 

8007a --------------------
8008 - - - - - - - - - - - - - - - - - - - - 57 .212 
8009 - - - - - - - - - - - - - - - - - ~ - _ 57.209 

57.210 
8010 ____________________ 57.210 

8011 - - - - - - - - - - - - - - - - - - - _57.211 
8012 - - - - - - - - - - - - - - - - - - - - 57 .215 

57.251 
57.260 

8013 - - - - - - - - - - - - - - - - - - - -57.276 
57.277 
57.278 

8014 ____________________ 57.272 

8015 - - - - - - - - - - - - - - - - - - - - 57 .17 4 
57.175 
57.176 

8016 - - - - - - - - - - - - - - - - - - - _ 57.279 
8017 - - - - - - - - - - - - - - - - - - - _ 57.280 

57.281 
57.282 
57.283 
57.284 

8018 ____________________ 57.213 
8018a ___________________ 57 .213 

8019 - - - - - - - - - - - - - - - - - - - -57 .064 
57.065 
57.066 

8020 ____________________ 57.173 

8021 - - - - - - - - - - - - - - - - - - - _57.172 
8022 -- - - - - - --- - - - ------ _57.068 
8023 ____________________ 57.104 

57.105 
57.106 
57.108 
57.109 
57.110 
57.111 
57.112 
57.113 

8024 - - - - - - - - - - - - - - - - - - - _ 57.115 
57.116 
57.117 
57.118 

8025 ____________________ 57.114 

8026 - - - - - - - - - - - - - - - - - - - _ 57.069 
57.070 

8027 ____________________ 57.093 
8029 ____________________ 57.321 

57.322 
57.323 

8029a ___________________ 57 .324 
57.326 

8029b ___________________ 57.325 
57.326 

8029c ___________________ 57 .328 
57.329 

8029d - - - - - - - - - - - - - - - - - - _ 57.330 
8029e ___________________ 57.343 

Civ.St. Water Code 
Article Section 
8029f - - - - c - - - - - - - - - - - - - _57.344 
8029g - - - - - - - - - - - - - - - - - - _ 57.331 

57.332 
57.335 

8029h ___________________ 57.335 

8029i - - - - - - - - - - - - - - - - - - _ 57.339 
57.340 

8029j - - - - - - - - - - - - - - - - - - _ 57.337 
57.340 

8029k ---~---·------------57.339 
57.341 

8029l - - - - - - - - - - - - - - - - - - _57.340 
8029m __________________ 57 .338 

57.341 
8029n ___________________ 57 .336 
80290 ___________________ 57.333 

57.345 
8029p - - - - - - - - - - - - - - - - - - -57 .346 
8029q - - - - - - - - - - - - - - - - - - - 57 .334 
8030 -------------------~57.216 
8031 ___________________ 57.273 

8032 - - - - - - - - - - - - - - - - - - - -57 .27 4 
8033 - - - - - - - - - - - - - - - - - - - -57 .275 
8034 ____________________ 57.094 

8035 - - - - - - - - - - - - - - - - - - - _57.103 
8036 ____________________ 57.119 

8037 - - - - - - - - - - - - - - - - - - - _57.026 
8038 --------------------
8039 --------------------
8040 - - _· - ~ - - - - - - - - - - - - - - --
8041 ---------------------
8042 --------------------
8097 - - - - - - - - - - - - - - - - - - - _ 56.011 

56.013 
56.201 

8098 - - - - - - - - - - - - - - ~ - - - - - 56.014 
8099 ____________________ 56.015 
8100 ____________________ 56.016 

56.017 
8101 ____________________ 56.018 

8102 - - - - - - - - - - - - - - - - - - - _ 56.082 
8103 ____________________ 56.019 

8104 - - - - - - - - - - - - - - - - - - - - 56. 020 
8105 ____________________ 56.021 
8106 ____________________ 56.022 

8107 - - - - ·_ - - - - - - ~ - - - - - - - - 56. 022 
8108 - - - - - - - - - - - - - - - - - - - - 56.023 
8109 - - - ·_ - - - - - - - - - - - - - - - _ 56.024 
8110 ____________________ 56.025 

56.026 
8111 - - - - - - - - - - - - - - - - - - - _ 56.027 

56.029 
8112 ____________________ 5&028 
8113 ____________________ 56.029 

8114 ---------------------
8115 - - - - - - - - - - - - - - - - - - - - 56.030 

56.031(a) 
8116 - - - - - - - - - - - - - - - - - - - - 56.031(b) 
8117 - - - - - - - - - - - - - - - - - - - - 56.012 
8118 - - - - - - - ·~ - - - - - - -- - - - _56.061 

56.062 
56.063 

8119 - - - - - - - - - - - - - .. - - - -· - -56.064 



1653 DISPOSITION TABLE 

Civ.St. Water Code 
Article Section 
8120 - - - - - - - - - - - - - - - - - - - - 56. 067 
8121 - - - - - - - - - - - - - - - - - - - _.56.065 
8122 ____________________ 56.066 
8123 ____________________ 56.068 

8124 - - - - - - - - - - - - - - - - - - - -56.078 
56.079 

8125 ____________________ 56.115 

8126 - - - - - - - - - - - - - - - - - - - _ 56.116 
8127 - - - - - - - - - - - - - - - - - - - -56~202 
8128 - - - - - - - - - - - - - - - - - - - -56.123 
8129 - - - - - - - - - - - - - - - - - - - _56.124 
8130 - - - - - - - - - - - - - - - - - - - _56.203 
8131 - - - - - - - - - - - - - - - - - - - -56.204 
8132 - - - - - - - - - - - - - - - - - - - -56.205 
8133 - - - - - - - - - - - - - - - - - - - - 56.206 
8134 ____________________ 56.207 

8135 - - - - - - - - - - - - - - - - - - - - 56.208 
8136 - - - - - - - - - - - - - - - - - - - -56.241 
8136a ___________________ 56.210 
8137 ____________________ 56.127 

8138 - - - - - - - - - - - - - - - - - - - - 56.242 
8139 - - - - - - - - - - - - - - - - - - - -56.209 
8140 ____________________ 56.076 

56.243 

8141 - - - - - - - - - - - - - - - - - - - - 56.245 
8142 - - - - - - - - - - - - - - - - - - - -56.244 
8143 ____________________ 56.073 

56.074 
56.075 

8144 - - - - - - - - - - - - - - - - - - - -56.246 
8145 - - - - - - - - - - - - - - - - - - - - 56. 077 
8146 ____________________ 56.181 

8147 -------~------------56.070 
56.071 

8148 - - - - --- - -- - - c - -- - - - _56.072 
8149 ____________________ 56.184 
8150 ____________________ 56.182 

. 56.183 

8151 - - - - - - - - - - - - - - - - - - - _ 56.119 
8152 - - ~ - - - - - - - - - - - - - - - - _ 56.118 
8153 ____________________ 56.140 
8154 ____________________ 56.111 

8155 - - - - - - - - - - - - - - - - - - - _56.117 
56.129 

8156 - - - - - - - - - - - - - - - - - - - _ 56.129 
8157 ____________________ 56.132 

8158 - - - - - - - - - - - - - - - - - - - - 56.130 
8159 - - - - - - - - - - - - - - - - - - - _ 56.133 
8160 - - - - - - - - - - - - - - - - - - - _ 56.120 
8161 -,- - - - - - - - - - - - - - - - - - _ 56.121 
816la § 1 _______________ 56.1221 

§ 2 - - - - - - - - - - - - - - -56.136 
§ 3 - - - - - - - - - - - - - - _ 56.137 
§ 4 - - - - - - - - - - - - - - -56.138 
§ 5 - - - - - - - - - - - - - - - 56.139 
§ 6 - - - - - - - - - - - - - - - 56.122 

56.136 
56.137 
56.138 

816lc ___________________ 56.126 

8162 ----------~---------56.125 
8163 ____________________ 56.125 

Civ.St. Water Code 
Article Section 
8164 - - - - - - - - - - - - - - - - - - - _56.125 
8165 - - - - - - - - - - - - - - - - - - - - 56.134 
8166 ' - - - - - - - - - - - - - - - - - - - _ 56.131 
8167 - - - - - - - - - - - - - - - - - - - -56.141 
8168 ____________________ 56.141 
8169 ____________________ 56.141 

8170 - - - - - - - - - - - - - - - - - - - _ 56.142 ' 
8171 - - - -- --- -- - -- --- - -- _56.142 
8172 ____________________ 56.112 

8173 - - - - - - - - - - - - - - - - - - - _ 56.080 
56.081 

8174 ____________________ 56.083(a) 

8175 - - - - - - - - - - - - - - - - - - - _ 56.083(b) 
8176 - - - - --- --- -- - --- --- _56.032(b) 
8176a § 1 ______________ _ 

§ 2 ---------------
§ 3 - - - - - - - - - - - - - - -56.211 
§ 4 - - - - - - - - - - - - - - _ 56.212 
§ 5 _______________ 56.069 

8176c ___________________ 56.143 

8177 - - - - - - - - - - - - - - - - - - - -56.291 
56.295 

8178 - - - - - - - - - - - - - - - - - - - -56.292 
8179 ____________________ 56.293 

8180 - - - - - - - - - - - - - - - - - - - -56.294 
8181 - - - - - - - - - - - - - - - - - - - -56.295 
8182 ____________________ 56.296 
8183 ____________________ 56.297 

56.299 

8184 - - - - - - - - - - - - - - - - - - - -56.300 
56.301 
56.303 

8185 - - - - - - - - - - - - - - - - - - - -56.303 
8186 - - - - - - - - - - - - - - - - - - - -56.305 
8187 - - - - - - - - - - - - - - - - - - - -56.306 

56.309 

8188 - - - - - - - - - - - - - - - - - - - - 56.308 
8189 - - - - - - - - - - - - - - - - - - - -56.307 
8190 - - - - - - - - - - - - - - - - - - - _ 56.310 
8191 - - - - - - - - - - - - - - - - - - - - 56.304 
8192 - - - - - - - - - - - - - - - - - - - -56.298 

56.302 

8193 - - - - - - - - - - - - - - - - - - - _ 56.311 
8194 ____________________ 55.021 

56.011 
8195 ____________________ 56.032(a) 
8196 _______ , _____________ 56.032 ( c) 
8197 ____________________ 56.032(d) 

8197b - - - - - - - - - - - - - - - - - - _ 56.210 
8197c § 1 _______________ 56.247 

8197e 
8197f 

§ 2 - - - - - - - - - - - - - - -56.248 
§ 3 _______________ 56.249 
§ 4 _______________ 56.250 

56.251 

§ 1 _______________ 50.151 

§ 2 - - - - - - - - - - - - - - -50.152 
50.153 
50.154 
50.155 
50.156 
50.157 



WATER CODE 1654 

Civ.St. Water Code 
Article Section 
8198 ____________________ 61.022 

61.111 

8199 - - - - - - - - - - - - - - - - - - - -61.023 
8200 ____________________ 61.024 

61.025 

8201 - - - - - - - - - - - - - - - - - - - - 61.026 
8202 ____________________ 61.027 

61.028 

8203 - - - - - - - - - - - - - - - - - - - -61.029 
8204 ____________________ 61.030 
8205 ____________________ 61.031 

61.032 
8206 - - - - - - - - - - - - - - - - - - - -61.033 
8207 - - ~ - - - - - - - - - - - - - - - - -61.035 
8208 ____________________ 61.036 

8209 - - - - - - - - - - - - - - - - - - - - 61.071 
61.073 
61.074 
61.077 

8210 - - - - - - - - - - - - - - - - - - - - 61.075 
8211 ____________________ 61.076 
8212 ____________________ 61.072 

8213 - - - - - - - - - - - - - - - - - - - - 61.231 
8214 ____________________ 61.238 

8215 - - - - - - - - - - - - - - - - - - - - 61.232 
8216 - - - - - - - - - - - - - - - - - - - - 61.233 .. 
8217 - - - - - - - - - - - - - - - - - - - - 61.234 
8217a ___________________ 60.221 

8218 - - - - - - - - - - - - - - - - - - - -61.235 
8219 ____________________ 61.211 

8220 - - - - - - - - - - - - - - - - - - - _ 61.078 
61.213 

8221 ____________________ 61.079 

61.080 
61.212 

8222 - - - - - - - - - - - - - - - - - - - - 61.236 
8223 - - - - - - - - - - - - - - - - - - - -61.239 
8224 - - - - - - - - - - - - - - - - - - - -61.118 

61.120 
61.237 

8225 - - - - - - - - - - - - - - - - - - - -61.115 
61.116 
61.117 

8226 --~------------------8227 ____________________ 61.112 
8227a ~ __________________ 60.011 

60.012 
60.013 
60.014 

8228 ---~----------------61.082 
8229 ____________________ 61.151 
8230 ____________________ 61.152 

8231 - - - - - - - - - - - - - - - - - - - -61.153 
8232 ____________________ 61.154 
8233 ____________________ 61.:55 

61.156 
8234 ---------------~----61.157 
8235 - - - - - - - - - - - - - - - - - - - -61.158 

61.159 
61.160 

8236 - - - - - - - - - - - - - - - - - - - -61.171 
8237 - - - - - - - - - - - - - - - - - - - _ 61.175 

Civ.St. Water Code 
· Article Section 

8238 ____________________ 61.161 

61.162 
61.172 
61.173 

8239 - - - - - - - - - - - - - - - - - - - -61.163 
8240 - - - - - - - - - - - - - - - - - - - _ 61.164 
8241 - - - - - - - - - - - - - - - - - - - -61.165 
8242 ____________________ 61.166 

61.167 
8243 - - - - - - - - - - - - - - - - - - - -61.168 
,8244 - - - - - - - - - - - - - - - - - - - - 60.271 

60.272 
60.273 

8244a § 1 _______________ 62.154 

§ 2 - - - - - - - - - - - - - - -62.154 
62.155 

§ 3 - - - - - - - - - - - - - - -62.156 
62.157 

§ 4 - - - - - - - - - - - - - - -62.158 
§ 5 - - - - - - - - - - - - - - -62.159 
§ 6 ---------------
§ 7 ---------------

8245 ____________________ 61.174 
8246 ____________________ 61.169 

8247 - - - - - - - - - - - - - - - - - - - _ 61.176 
8247a § 1 _______________ 60.101 

§ la - - - - - - - - - - - - - -60.102 
§ 2 - - - - - - - - - - - - - - _ 60.103 

60.105 
§ 3 _______________ 60.104(a) 

60.104(b) 
§ 4 _______________ 60.104(c) 

60.108 
§ 5 - - - - - - - - - - - - - - -60.106 
§ 6 - - - - - - - - - - - - - - - 60.109 
§ 7 - - - - - - - - - - - - - - -60.119 
§ 7 a ______________ 60.118 

§ 8 - - - - - - - - - - - - - - _ 60.110 
§ 9 - - - - - - - - - - - - - - _ 60.113 
§ 10 - - - - - - - - - - - - - -60.107 
§ 11 - - - - - - - - - - - - - _ 60.111 
§ 12 - - - - - - - - - - - - - -60.112 
§ 13 - - - - - - - - - - - - - _ 60.120 
§ 14 ______________ 60.114 
§ 15 ______________ 60.115 

§ 16 - - - - - - - - - - - - - -60.121 
§ 17 --------------
§ 18 - - - - - - - - - - - - - _ 60.122 
§ 18a _____________ 60.104(a) 
§ 18b _____________ 60.116 
§ 18c _______ ·- _____ 60.117 

§ 19 - - - - - - - - - - - - - -60.123 
8247b § l(a) _____________ 60.031 

60.032 
§ l(a-1) ___________ 60.033 

§ l(b) - - - - - - - - - - - - -60.034 
60.035 
60.036 
60.037 

§ l{c) _____________ 60.038 
60.039 
60.040 
60.041 
60.042 



1655 DISPOSITION TABLE 

Civ.st. Water Code 
Article 
8247b § l(d) 

Section 
- - - - - - - - - - - - -60.043 

· § l(e) - - - - - - - - - - - - -60.044 
8247b-1 § 1 - - - - - - - - - - - - _ 6().071 

60.072 
§ 2 - - - - - - - - - - - - -60.073 

60.078. 
§ 3 - - - - - - - - - - - - _ 60.079 
§ 4 - - - - - - - - - - - - _ 60.077 
§ 5 - - - - - - - - - - - - _ 60.07 4 
§ 6 - - - - - - - - - - - - - 60.075 
§ 7 - - - - - - - - - - - - -60.076 

8247d § 1 _______________ 60.171 

§ 2 - - - - - - - - - - - - - - -60.176 
§ 3 ~ - - - - - - - - - - - - - _ 60.17 4 
§ 4 - - - - - - - - - - - - - - _ 60.177 
§ 5 - - - - - - - - - - - - - - -60.178 
§ 6 - - - - - - - - - - - - - - -60.179 
§ 7 - - - - - - - - - - - - - - _ 60.180 
§ 8 - - - - - - - - - - - - - - -60.172 
§ 9 - - - - - - - - - - - - - - _ 60.173 
§ 10 - - - - - - - - - - - - ~ _ 60.175 
§ 11 __________ : ___ 60.178 

§ 12 - - - - - - - - - - - - - _ 60.175 
§ 13 - - - - - - - - - - - - - -60.181 

8247e § 1 _______________ 60.201 
§ 2 _______________ 60.202 

60.203 
§ 3 - - - - - - - - - - - - - - _ 60.204 
§ 4 - - - - - - - - - - - - - - -60.205 

8258 --------------------~ 
8259 __ ~ _________________ 61.034(a) 

8260 - - - - - - - - - - - - - - - - - - - -61.034(b) 
61.034(c) 

8261 --------------------~ 
8262 - - - - - - - - - - - - - - - - - - - -61.034( d) 
8263 ____________________ 61.081 
8263a § 1 _______________ 60.241 

60.242 
60.243 
60.244 
60.245 

§ 2 ' - - - - - - - - - - - - - ~ - 60.246 
§ 3 - - - - - - - - - - - - - - -62.291 

62.292 
62.293 
62.294 
62.295 
62.296 
62.297 
62.298 
62.299 
62.300 
62.301 
62.302 
62.303 
62.304 
62.305 
62.306 

§ 3a ___________ .. __ 62.307 
62.308 
62.309 
62.310 
62.311 
62.312 

Civ.st. 
Article 
8263a § 3a 

Water Code 
Section 

- - - - - - - - - - - - - -62.313 
62.314 
62.315 
62.316 
62.317 
62.318 

§ 4 - - - - - - - - - - - - - - -62.021 
62.022 
62.101 
62.102 

§ 5 _______________ 62.062 

§ 6 
8263d § 1 

§ 2 
§ 3 

8263e § 1 
§ 2 

62.063 
62.065 
62.066 
62.067 
62.070 

- - - - - - - - - - - - - - - 60.301 _______________ 6Q152 

- - - - - - - - - - - - - - _ 60.153 
- - - - - - - - - - - - - - -60.151 
- - - - - - - - - - - - - - -63.021 
- - - - - - - - - - - - - - - 63.022 

63.023 
63.151 
63.152 

§ 3 - - - - - - - - - - - - - - _ 63.024 
63.025 
63.027 
63.028 

§ 4 _______________ 63.026(a) 
63.026(b) 
63.026(c) 
63.029 

§ 7 - - - - - - - - - - - ·_ - - - 63.026( d) 
§ 8 - - - - - - - - - - - - - - _ 63.030 
§ 9 - - - - - - - - - - - - - - _ 63.031 

63.032 
§ 10 - - - - - - - - - - - - - _ 63.033 

63.035 
63.036 

§ 11 ______________ 63.034 

§ 12 - - - - - - - - - - - - - -63.035 
63.036 

§ 13 - - - - - - - - - - - - - -63.037 
63.038 

§ 14 - - - - - - - - - - - - - _ 63.081 
68.082 
63.083 
63.086 

§ 15 - - - - - - - - - - - - - _63.084 
§ 16 ______________ 63.085 

§ 17 - - - - - - - - - - - - - _ 63.088 
§ 18 - - - - - - - - - - - - - - 63.086 

63.089 
§ 18a _____________ 63.087 

§ 19 - - - - - - - - - - - - - _ 63.091 
63.092 

§ 20 - - - - - - - - - - - - - _63.093 
§ 21 - - - - - - - - - - - - - _63.094 
§ 22 - - - - - - - - - - - - - -63.095 
§ 23 - - - - - - - - - - - - - _ 63.096 

63.097 
63.108 

§ 24 - - - - - - - - - - - - - _63.108 



CiV.St. 
Article 
8263e § 25 

§ 26 

§ 27 

§ 28 

§ 29 
§ 30 

§ 31 

§ 32 

§ 33 

§ 34 

§ 35 

§ 36 

§ 37 
§ 38 
§ 39 
§ 40 
§ 41 
§ 42 
§ 43 

§ 44 
§ 45 

§ 46 
§ 47 

§ 48 
§ 49 
§ 50 

§ 51 

§ 53 

§ 54 

WATER CODE 

Water Code 
Section 

- - - - - - - - - - - - - -63.098 
- - - - - - - - - - - - - -63.110 

63.111 
- - - - - - - - - - - - - -63.099 

63.107 
- - - - - - - - - - - - - -63.100 

63.101 
63.102 
63.103 
63.104 

- - - - - - - - - - - - - - 63.285 
- - - - - - - - - - - - - -63.286 

63.287 
63.288 

- - - - - - - - - - - - - - 63.289 
63.290 

- - - - - - - - - - - - - - 63.284 
63.291 
63.297 

- - - - - - - - - - - - - - 63.285 ' 
63.292 

- - - - - - - - - - - - - -63.293 
63.294 
63.296 

- - - - - - - - - - - - - - 63.106 
63.294 
63.295 

- - -- - -- - -- ___ ._63.105 
63.158 
63.159 
63.160 
63.161 

- - - - - - - - - - - - - - 63.251 
- - - - - - - - - - - - - -63.252 
- - - - - - - - - - - - - -63.223 
- - - - - - - - - - - - - - 63.222 
- - - - - - - - - - - - - _ 63.153 
- - - - - - - - - - - - - - 63.162 
- - - - - - - - - - - - - - 63.163 

63.164 
63.165 
63.166 
63.167 

- - - - - - - - - - - - - - 63.166 
- - - - - - - - - - - - - - 63.166 

63.167 
- - - - - - - - - - - - - - 63.253 
- - - - - - - - - - - - - -63.254 

63.255 
- - - - - - - - - - - - - - 63.257 
- - - - - - - - - - ~ - - -63.256 
- - - - - - - - - - - - - - 63.221 

63.225 
- - - - - - - - - - - - - - 63.281 

63.282 
63.283 

- - - - - - - - - " - - - -63.323 
63.324 

- - - - - - - - - - - - - -63.325 
63.326 
63.327 
63.328 
G3.329 
63.330 

Civ.St. 
Article 
8263e § 54 

§ 55 
§ 56 
§ 57 

§ 58 

§ 59 
§ f)O 
§ 61 
§ 62 
§ 63 
§ 64 
§ 65 
§ 66 

§ 67 
§ 68 
§ 69 
§ 70 
§ 71 
§ 72 
§ 73 

§ 74 
§ 75 
§ 76 
§ 77 

§ 78 
§ 79 
§ 80 
§ 81 

§ 82 
§ 83 
§ 84 
§ 85 
§ 86 
§ 87 
§ 88 
§ 89 
§ 90 
§ 93 

8263g § 1 
§ 2 
§ 3 
§ 4 
§ 5 

8263h § 1 
§ 2 

1656 

Water Code 
Section 

- - - - - - - - - - - - - -63.331 
63.332 

- - - - - - - - - - - - - -63.333 
- - - - - - - - - - - - - -63.334 
- - - - - - - - - - - - - -63.338 

63.339 
- - - - - - - - - - - - - - 63.335 

63.336 
- - - - - - - - - - - - - -63.341 
- - - - - - - - - - - - - -63.339 
- - - - - - - - - - - - - -63.337 
- - - - - - - - - - - - - - 63.340 
- - - - - - - - - - - - - - 63.156 
- - - - - - - - - - - - - - 63.155 
- - - - - - - - - - - - - - 63.154 
- - - - - - - - - - - - - -63.168 

63.169 
63.170 

~ - ~ - - - - - - - - - - _ 63.171 
- - - - - - - - - - - - - - 63.172 
-- - - - -- --- - -- _63.173 
- - - - - - - - - - - - - _ 63.175 
- - - - - - - - - - - - - - 63.176 
______________ 63.177 

- - - - - - - - - - - - - _ 63.106 
63.107 
63.109 

- - - - - - - - - - - - - - 63.17 4 
- - - - - - - - - - - - - _ 63.112 
- - - - - - - - - - - - - -63.157 
- - - - - - - - - - - - - -63.153 

63.180 
- - - - - - - - - - - - - - 63.179 
- - - - - - - - - - - - - - 63.178 
- - - - - - - - - - - - - _ 63.107 
- - - - - - - - - - - - - -63.181 

63.182 
- - - - - - - - - - - - - -63.183 

- - - - - - - - - - - - - -63.224 
- - - - - - - - - - - - - - 63.224 
- - - - - - - - - - - - - -63.226 
- - - - - - - - - - - - - - 63.227 

- - - - - - - - - - - - - _ 63.090 
______________ 63.151 

- - - - - - - - - - - - - -63.039 
63.040 
63.041 
63.042 
63.043 
63.044 

- - - - - - - - - - - - - - -62.203 
- - - - - - - - - - - - - - -62.204 
- - - - - - - - - - - - - - -62.205 
- - - - - - .. - - - - - - - -62.206 
- - -- - -- - - - --- __ 62.207 
- - - - - - - - - - - - - - _ 62.022 
- - - - - - - - - - - - - - - 62.023 

62.025 
62.027 



1657 DISPOSITION TABLE 

Civ.st. 
Article 
826311 § 3 

Water Code 
Section 

- - - - - - - - - - - - - - -62.026 
62.061 

§ 4 - - - - - - - - - - - - - - -62.025 

§ 5 
§ 6 
§ 7 
§ 8 
§ 9 

§ 10 
§ 11 
§ 12 

§ 13 
§ 14 
§ 15 
§ 16 
§ 17 

§ 18 

§ 19 
§ 20 
§ 21 
§ 22 

§ 23 
§ 24 
§ 25 
§ 26 

§ 27 

§ 28 
§ 29 

§ so 

62.027 
_______________ 62.061 

- - ~ - - - - - - - - - - - _ 62.103' 
- - - - - - - - - - - - - - - 62.028 
- - - - - - - - - - - - - - - 62.029 
- - - - - - - - - - - - - - -62. 030 

. 62.032 
- - - - - - - - - - - - - -62.031 
- - - - - - - - - - - - - _ 62.033 
- - - - - - - - - - - - - _ 62.034 

62.035 

- - - - - - - - - - - - - _ 62.068 
- - - - - - - - - - - - - - 62.069 
- - - - - - - - - - - - - _ 62.071 
- - - - - - - - - - - - - - 62.076 

62.104 
62.118 

- - - - - - - - - - - - - - 62.191 
62.192 
62.193 

- - - - - - - - - - - - - - 62.194 
- - - - - - - - - - - - - -62.195 
- - - - - - - - - - - - - - 62.196 
- - - - - - - - - - - - - -62.197 

62.198 
- - - - - - - - - - - - - _ 62.199 
- - - - - - - - - - - - - -62.200 
- - - - - - - - - - - - - - 62.201 
- - - - - - - - - - - - - _ 62.024 

62.036 
62.151 

- - - - - - - - - - - - - -62.160 
62.202 

- - - - - - - - - - - - - -62.202 
- - - - - - - - - - - - - - 62.251 

62.252 
62.254 
62.255 
62.257 

- - - - - - - - - - - - - - 62.251 
62.252 
62.253 
62.256 
62.258 

§ 31 - - - - - - - - - - - - - - 62.259 
§ 32 -~------------62.073 

62.153 
§ 33 - - - - - - - - - - - - - -62.07 4 

62.075 
§ 34 - - - - - - - - - - - - - - 62.106 
§ 35 - - - - - - - - - - - - - -62.105 
§ 36 - - - - - - - - - - - - - -62.108 
§ 37 ______________ 62.110 

§ 38 
§ 39 
§ 40 
§ 41 
§ 42 

62.111 

- - - - - - - - - - - - - -62.109 
- - - - - - - - - - - - - - 62.113 
- - - - - - - - - - - - - _ 62.114 
- - - - - - - - - - - - - - 62.115 
- - - - - - - - - - - - - - 62.116 

Civ.St. 
Article 
826311 § 43 

§ 44 

Water Code 
Section 

- - - - - - - - - - - - - -62.117 
- - - - - - - - - - - - - -62.077 

62.152 
§ 45 ______________ 62.112 

§ 46 - - - - - - - - - - - - - -62.078 
§ 47 - - - - - - - - - - - - - -62.072 
§ 48 - - - - - - - - - - - - - - 62.208 
§ 49 --------------
§ 50 - - - - - - - - - - - - - -62.107 
§ 51 - - - - - - - - - - - - - -62.119 
§ 52 - - - - - - - - - - - - - -62.119 

8280-1 - - - - - - - - - ~ - - - - - - - _ 50.021 
8280-5 ------------------~ 
8280-7 § 1 ______________ 50.101 

50.102 
§ 2 - - - - - - - - - - - - - -50.103 
§ 3 - - - - - - - - - - - - - _50.104 
§ 4 - - - - - - - - - - - - - _ 50.105 
§ 5 - - - - - - - - - - - - - -50.106 

8280-8 - - - - - - - - - - - - - - - - - - 50.201 
8280-9 § 1 --------------~ 

§ 2 - - - - - - - - - - - - - _11.001(1) 
§ 3(a) ____________ 11.011 

11.012 
11.013 
11.014 
11.015 
ll.016(b) 
11.016(c) 
11.017 

§ 3(b) - - - - - - - - - - - _ ll.101 
11.102 
11.103 
11.104 
11.105 
11.106 
11.107 

§ 3(c) 
§ 3(d) 
§ 4(a) 
§ 4(b) 
§ 4(c) 

- - - - - - - - - - - _11.018 

- - -- - -- - - - - _11.141 

- - - - -- - - - - __ ll.142 
11.144 
11.145 
11.146 
11.147 
11.148 
11.152 
11.153 
11.154 
11.155 

§ 4(d) ____________ 11.156 
11.158 

§ 4(e) ____________ 11.160 

§ 4(f) - - - - - - - - - - - _ 11.164 
§ 5 - - - - - - - - - - - - - _ ll.159 
§ 6 - - - - - - - - - - - - - _ 11.161 

11.162 
11.163 

§ 7 - - - - - - - - - - - - - _ ll.149 
11.151 

§ 8 - - - - - - - - - - - - - _11.143 
11.150 
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Civ.St. Water Code 
Article Section 
8280-9 § 9 - - - - - - - - - - - - - _ 11.201 

§ 9(a) ____________ 11.203 
11.207 

§ 9(b) ____________ 11.202 
§ 9(c) ____________ 11.204 
§ 9(d) ____________ 11.205 
§ 10-A ___________ 11.202 
§ 10-B ___________ 11.207 

11.208 
§ 10-B(a) _________ 11.209 

11.210 
§ 10-B(b) _________ 11.211 
§ 10-B(c) _________ 11.212 
§ 10-0 ___________ 11.157 

. 11.218 
§ 10-D ___________ 11.213 

11.~14 
11.215 
11:216 
11.217 

§ 11 _____________ 11.401 
11.403 

§ 12(a) __________ 11.202 
11.301 
11.303 

§ 12(b) - - - - - - - - - - _ 11.301 
11.302 
11.306 

§ 12(c) ___________ 11.303 
11.305 

§ 12(d) - - - - - - - - - - _11.307 
11.308 
11.309 

§ 12(e) ___________ 11.351 
11.352 
11.353 
11.354 
11.355 

§ 12(f) ___________ 11.356 
11.358 

§ 12(g) - - - - - - - - - - _11.357 
§ 12(h) - - - - - - - - - - _ 11.359 
§ 12(i) - - - - - - - - - - _ 11.360 
§ 12(j) - - - - - - - - - - _ 11.361 
§ 12(k) - - - - - - - - - - _ 11.206 

11.304 
11.362 
11.363 
11.364 
11.365 

§ 12(l) - - - - - - - - - - - _ 11.366 
§ 12(m) __________ 11.310 
§.12(n) ___________ 11.311 
§ 12(o) ___________ 11.206 

11.367 
11.368 

§ 12(p) ___________ 11.024 
§ 12(q) ___________ 11.025 
§ 13 _____________ 11.402(a) 
§ 14 _____________ ll.402(b) 

11.404 
11.405 

Civ.st. 
Article 
8280-9 § 15 

Water Code 
Section 

_____________ 11.406 

11.407 
11.408 Rep. 
11.409 
11.410 
11.411 
11.414 
11.415 

§ 16 ______________ 11.412( c) 
11.413 

§ 17 _____________ 11.412(a) 
ll.412(b) 

§ 18 ----------~--11.416 
11.417 
11.418 
11.419 

§ 19 
§ 20 
§ 21 

11.420 
- - - - - - - - - - - - _ 11.025 

___________ "_ 11.016(a) 

§ 21(a) 
§ 2l(b) 
§ 21(c) 
§ 21(d) 
§ 21(e) 
§ 21(f) 
§ 21(g) 
§ 2l(h) 

11.019 
11.020 
11.021 
11.022 
11.023 
11.061 

- --- -- --- - _11.062 
- - - - - - - - - - _11.069 
- - - - - - - - - - _ 11.062 
- - - - - - - - - - _ 11.067 
- - - - - - - - - - _ll.072 
- - - - - - - - - - _ 11.063 
- - - - - - - - - - _11.064 
- - - - - - - - - - _ 11.063 

11.071 
§ 21(i) - - - - - - - - - - _11.063 
§ 2l(j) ___________ 11.070 
§ 21(k) ___________ 11.021 

§ 2l(ij -----------
§ 21(m) __________ 11.458 
§ 22 _____________ 11.022 

§ 23 - - - - - - - - - - - - _11.026 
§ 24(a) -------~---11.251 
§ 24(b) ___________ 11.252 
§ 24(c) ___________ 11.252 

8280-9b subsec. (a) _______ 11.501 
subsec. (b) ______ 11.502 
subsec. (c) _______ 11.503 

8280-11 - - -- - -- --- - -- -- __ 50.051 
8280-12 § 1 _____________ 14.001 

§ 2 _____________ 14.002 
§ 3, subd. 1 . _____ 14.015 

subd. 2 _____ 14.011 
14.013 

subd. 3 _____ 14.014 
subd. 4 _____ 14.016 
subd. 5 _____ 14.017 
subd. 6 _____ 14.019(a) 
subd. 7 _____ 14.018 
subd. 8 _____ 14.019(b) 
subd. 9 _____ l4.019(c) 

§ 4 _____________ 14.020 
§ 5 _____________ 14.023 

14.093 
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Civ.St. Water Code 
Article Section 
8280-12 § 6 subd. 1 ______ 14.021 

subd. 2 ______ 14.022 
§ 7 ________ · _____ 14.041 
§ 8 _____________ 14.042 
§ 9 subd. 1 ______ 14.043 

subd. 2 ______ 14.012 
14.044 
14.045 
14.046 

§ 10 ____________ 14.012 
14.061 

§ 11 ____________ 14.063 
14.064 

Civ.st. Water Code 
Article 
8280-12 § 11 

§ 12 
§ 13 

Section 
- - - - - - - - - - - _ 14. 070 
- - --- -- - - - - _14.065 
- - - - - - - - - - - _14.066 

14.067 
§ 14 ____________ 14.068 
§ 15 ____________ 14.062 
§ 16 ____________ 14.071 
§ 17 subd. 1 _____ 14.091 

14.092 
subd. 2 _ ~ ___ 14.069 

§ 18 ____________ 14.101 
14.102 

§ 19 ____________ 14.111 

PENAL CODE (1925) 

P.C. Water Code 
Article Section 
37 4 - - - - - - - - - - - - - - - - - - - - 61.119 
375 ____________________ 57.107 
376 ____________________ 56.135 

377 --------------------~ 
378 - - - - - - - - - - - - - - - - - - - _ 53.123 
783 -------------------- 5.096 
838 --------------------~ 
839 --------------------~ 
840 --------------------~ 
841 --------------------
842 --------------------~ 
843 --------------------~ 
844 --------------------~ 
845 -------------------- 5.201 
846 --------------------~ 
847 ____________________ 5.205(c) 

848 - - - - - - - - ~ - - - - . . - - - - - fi.203 . 

I P.C. 
Article 
848a § 1 

§ 2 
§ 3 
§ 4 
§ 5 
§ 6 

Water Code 
Section 

- - - - - - - - - - - - - - _23.002 
- ~ - - - - - - - - - - - - _23.003 

- - - - - - - - - - - - - - _23.002 
- - - - - - - - - - - - - - _23.004 
- - - - - -- - -- - - - - _23.002 

23.004 

849 --------------------~ 850 ____________________ 57.095 

851 - - - - - - - - - - - - - - - - - - - - 61.113 
61.114 

852 - - - - - - - - - - - - - - - - - - - -56.113 
56.114 

1356 ____________________ 56.128 

1357 --------------------~ 
1360 --------------------~ 
1361 --------------------~ 
1362 - - - - - - - - - - - - - - - - - - - - 5.090 
1363 - - - - - ~ - - - - - - - - - - - - - _57.102 



TABLE IV 

NUMERICAL TABLE OF SPECIAL LAWS 
PERTAINING TO WATER 

The tabulation below lists the special laws pertaining to water 
arranged numerically in Vernon's Texas Civil Statutes classification 
order or, where not so classified, in order of legislative enactment by 
subject matter. 

Civ.St.Art. Laws Citation 

7467a __________ 1925, ch. 155 
7467b __________ 1949, ch. 372 
7621d-2 _______ 1969, ch. 409 

1971, ch. 202 
1973, ch. 258 
1973, ch. 466 

Subject Matter 

Abandoned beds and channels, relin-
quishment of state title 

______________ -Counties of 40,000 or more 
______________ -Counties over 350,000 
______________ Gulf Coast Waste Disposal Authori-

ty 

7621e __________ 1965, ch. 264 ______________ Water Well Drillers Act 
1969, ch. 376 
1971, ch. 387 
1971, ch. 388 
1973, ch. 266, § 22 
1973, ch. 296 

7621f __________ 1965, ch. 655 ______________ Sale or disposal of salt water for 
pollution control 

Improvement districts 
7622a __________ 1927, ch. 247 ______________ -Districts organized for coopera-

tion under Federal Reclamation 
Laws including lands within 
existing district 

7641-a, b ______ 1939, Spec.L., p. 1103, §§ 1, 2 __ -Districts under contract with 
1941, ch. 536 Dept. of Interior, division of 
1961, ch. 429 district, election of directors, 

boundaries · 
7652b __________ 1955, ch. 79 _______________ -Employment of manager, tax as-

sessor and collector, etc. 
7684-b ________ 1939, Spec.L., p. 1103, § 3 ____ -Penalty for delinquent tax pay-

. ment 
Improvement districts obtaining wa

ter supply from United States 
7700b __________ 1934, 2nd C.S., ch. 50 ______ -Validatingrefundingbonds 
7700c __________ 1945, ch. 350 ______________ -Refunding bonds for retirement of 

amortization bonds 
7775c __________ 1930, 5th C.S., ch. 57 _______ Improvement districts, exclusion of 

land, counties of 1034 to 1036 
square miles 

Improvement districts under con
tract with United States 

7794a __________ 1925, ch. 123, § 1 __________ -Acquisition, sale, lease, etc., of 
electric plants 

7794b __________ 1925, ch. 123, § 2 __________ -Cooperation with districts of oth-
er states 

7807b __________ 1933, ch. 25 _______________ Improvement districts, funding, dis-
tricts not over 12,000 acres 

7807c __________ 1933, ch. 93 _______________ Refunding bonds 
7807c-,-1 _______ 1935, ch. 336 ______________ -Validating proceedings 

1660 

Improvement districts organized for 
cooperation under Federal Rec
lamation Laws 
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Civ.st.Art. Laws Citation Subject Matter 

7807d _____ -·- ___ 1933, ch. 76 _______________ -Organization, powers, etc. · 
1933, 1st C.S., ch. 19, § 1 

7807dd _________ 1933, 1st C.S., ch. 19, §§ 2 to 7 -Validation, borrowing money from 
federal government 

7807f __________ 1933, ch. 121· _____________ Water supply districts 

Improvement districts, validation 
acts 

7807g __________ 1934, 3rd C.S., ch. 59 _ _ _ _ _ _ ....:_Conversion into control and im-
provement district 

7807h __________ 1935, 2nd C.S., ch. 477 ______ -Bonds 
7807i __________ 1937, ch. 294 ______________ Improvement districts, tax authori-

ty, districts of 10,000 to 15,000 
acres 

7807j __________ 1937, ch. 432 ______________ Improvement districts, validation 
acts, counties of 48,500 to 48,600 

7807k _________ ~1937, 1st C.S., ch. 15 _______ Improvement districts. organized for 
cooperation under Federal Rec
lamation Laws, validation, or
ganization and bonds 

Improvement districts, validation 
acts 

7807l __________ 1939, Spec.L., p. 1043 _______ -Counties of 250,000 to 300,000 
7807u __________ 1949, ch. 332 ______________ -Composition of indebtedness plan 
7808 _. __________ 1918, 4th C.S., ch. 43 ______ Water Control and Preservation 

to 1971, ch. 899 Districts 
7880 
7880-20a, § 2 __ 1955, ch. 260, § 2 __________ Lower Nueces River Water Supply 

District, validation 
Control and improvement districts 

. 7880-20a ______ 1955, ch. 260 _____ · _________ -Boundaries coterminous with city, 
selection of directors, validation 
of proceedings 

7880-20b ______ 1969, ch. 832 ______________ -Directors, appointment or election 
Cities in counties of 900,000 to 
1,000,000 

7880-38a ______ 1939, Spec.L., p. 1105 
1955, ch. 48 

______ -Directors, appointment or election 
in district containing over 80,000 
acres within 2 or more counties 

______________ -Validation acts, addition of land 
______________ -Exclusion of land, urban property 

and unirrigated lands over 30,-

1965, ch. 318 
7880-75c - - - - - _ 1949, ch. 285 
7880-76c ______ 1941, ch. 119 

1951, ch. 114 
1951, ch. 381 
1961, ch. 494 

000 acres 

7880-00c ______ 1947, ch. 382, § 2 __________ -Validation acts, bonds 
7880-146 ______ 1925, ch. 25, § 146 _________ -Directors' appointment or election 

in district containing under 12,-
000 acres 

-Validation acts 
7880-147a(1) ___ 1939, Spec.L., p. 1038 -----"--Counties of 250,000 to 310,000 
7880-147c7 ____ 1939, Spec.L., p. 1041 ______ --District containing not over 

3,500 acres 
7880-147c8 _____ 1951, ch. 127 ______________ --Bonds 
7880-147c9 _____ 1955, ch. 469 ______________ --Counties over 800,000 
7880-147c10 ____ 1957, ch. 310, § 2 __________ --Bonds 
7880-147c10 ____ 1957, ch. 310, § 2 __________ - -Organization, proceedings, etc. 
7880.:-147cll ____ 1965, ch. 434 ______________ --Exclusion and annexation of 

land 
7880-147u _____ 1934, 2nd C.S., ch. 4 _______ -Borrowing from federal agencies, 

1936, 3rd C.S., ch. 501 taxes and bonds authorized 
Flood control 

7880-147v _____ 1934, 4th C.S., ch. 29 ______ -Cooperation of counties on Mexico 
border .with U. S. 
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Civ.St.Art. Laws Citation Subject Matter 

7880-147v(1) ___ 1937, ch. 202 ______________ -Lower Rio Grande Flood Control 
Project, easements 

Control and improvement districts 
-Validation acts 

7880-147w _____ 1935, 1st C.S., ch. 372 ______ --Bonds 
7880-147w(1) ___ 1939, Spec.L., p. 1039 ______ --Counties of 3,750 to 3,800 
7880-147w _____ 1935, 1st C.S., ch. 372 ______ --Organization, proceedings, etc. 
7880-147x _____ 1932, 4th C.S., ch. 3, § 1 ____ -Refunding bonds, cities of 40,000 
7880-147y _____ 1932, 4th C.S., ch. 3, § 2 to 100,000 
7880-1.;l7z _____ 1934, 3rd C.S., ch. 12 ______ -Counties of 5,000 to 13,000 

1947, ch. 77 
7880-148 ______ 1925, ch. 35, §§ 1 to 6 Cameron and Willacy Counties, 

to overflows 
7880-153 
7880a __________ 1939, p. 705 _______________ Exclusion of land, control and pres-

ervation districts 
Fresh water supply districts 
-Validation acts 

7887a __________ 1927, 1st C.S., ch. 58, § 3 - -Formation of district 
7893a __________ 1951, ch. 427 ______________ - -Nmnerical re-designation 
7930-1 ________ 1935, 2nd C.S., ch. 475 _____ -Exclusion of land, counties of 

3,000 to 20,000 
7941b __________ 1951, ch. 81 ~---------------Validation acts; bonds and organ-

ization 
Drainage districts 
-Commissioners 

8119a __________ 1967, ch. 584 ______________ - -Election, co~unties of 75,000 to 
90,000 

8120a __________ 1949, ch. 254 ______________ - -Compensation, counties of 90,-

8152a -------~--1951, ch. 286 

__________ 1963, ch. 236 

8161b __________ 1947, ch. 437 
1961, ch. 482 

8161d __________ 1949, ch. 201 
1971, ch. 590 

8176b __________ 1955, ch. 315 

8176b-1 ------~1957, ch. 345 

8176b-2 _______ 1959, ch. 403 

000 to 150,000 
______________ -Acquisition and sale of land, vali

dation 
______________ -Contracts with U. S.: Districts in 

Hildago, Willacy and Cameron 
Counties converted into conser
vation and reclamation districts 

-Commissioners 
______________ - -Powers, compensati~n, etc., 

counties of 150,000 to 350,000 
______________ - -Powers, compensation, etc., 

counties of 108,000 to 109,000 
-Annexation of territory 

______________ - -Conversion into conservation 
and reclamation district wholly 
in one county 

______________ - -District not converted into con
servation and reclamation dis
trict wholly in one county 

______________ - -District not converted into con
servation and reclamation dis
trict wholly in one county over 
175,000 

8176d __________ 1959, ch. 402 ______________ -Consolidation of contiguous dis-
tricts wholly in one county over 
175,000 

8193-1 ________ 1945, ~h. 143 ______________ -Abolition of districts in counties 
having flood control or conser
vation and reclamation district 

8194 note ______ 1971, ch. 66 _______________ City of Cities l\Iunicipal Utility Dis-
trict, validation 

Donna Irrigation District, Hidalgo 
County No. 1 

8194 note ______ 1930, 4th C.S., Spec.L., ch. 26 -Creation 
1959, ch. 108 
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· 8194 note ______ 19G1, ch. 133 ______________ -Enlargement of boundaries 
8194 note ______ 19G1, ch. 247 ______________ -Reduction of boundaries 
8194 note ______ 1971, .ch. 92 _______________ Harris County Utility District, vali-

dation 
8194 note ______ 1931, Spec.h, ch .. 190 ______ Lower Hio Grande Water Conserva-

tion District 
8194 note ___ c __ 19G1, ch. 520 -~------------Nueces County Drainage and Con-

servation District No. 2, valida
tion 

8194 note _ ~ ____ 1965, ch. 55_8 ______________ Prairie View Municipal Utility Dis-
trict, validation 

8194 note ______ 1969, ch. 385 ______________ Riclgcmont l\Ittnicipal Utility Dis-
trict, validation 

8194 note ______ 1969, ch. 218 ______________ San Patricio County conservation 
and reclamation districts, an
nexation 

8194 note ______ 1965, ch. 193 ---------------Upper Guadalupe River Authority, 
, validation 

8197a __________ 1!)29, ch. 139 ______________ Conservation or reclamation dis-
8197 d __________ 1932, 3rd C.S., ch. 19 tricts, validation of creation, 
8197 d-1 _______ 1971, ch. 750 bonds, etc. 
8197e-1 _______ 1943, ch. 366 ______________ State agencies, regulation to carry 

out purposes of Const. art. 16, 
§ 59 

· 8198 note ______ 19fi3, ch. 195 ______________ Calhoun County Navigation District 
1957, ch. 291 
196fi, ch. 524 

8198 note ______ 1963, ch. 45 _______________ Guadalupe-Blanco River Authority, 
purchase of water supply fa
cilities from West Side Calhoun 
County Navigation District 

8198 note ______ 1!)6fi, ch. 23 _______________ l\Iiddlc Sabine River Navigation Dis-
1!1G7, ch. 21 trict , 

8198 note ______ 19fi3, ch. 370 ______________ Orange County• Navigation and Port 
1957, ch. 80 District 
1961, 1st C.S., ch. 13 
1969, ch. 785, § 3 
1973, ch. 381 

8198 note ______ 1949, ch. 147 ______________ Port of Beaumont Navigation Dis- . 
19fi7, ch. 20 trict of Jefferson County 
1961, ch. 5 
1961, 1st C.S., ch. 12 
1963, ch. 317 
1969, ch. 785, § 3 

__________ i951, ch. 262 ______________ -Title to Neches River Bed 
__________ 1050, 1st C.S., ch. 5 _______ -Validation 

8198 note ______ 1963, ch. 197 ______________ Port of Port Arthur Navigation Dis-
1967, ch. 25 trict of Jefferson County 

8198 note ______ 1931, Spec.L., ch. 161 ______ Trinity River Canal and Conservan-
cy District 

Navigation districts 
8235a __________ l94fi, ch. 90 _______________ -District containing city of 375,000 

1947, ch. 242 or more 
19fi5, ch. 211 
19fi7, ch. 71 

8247c __________ 1941, ch. 6 _________________ -Lease of land to U.S. by district 
containing city of 100,000 or 
more 

8247f __________ 1955, ch. 176 ______________ -Exchange or !?ale of land by dis-
trict containing city of 375,000 
or more 

8248 ___________ 1920, 4th C.S., p. 3 ________ -Pilots 
to 1923, p. 42 

8257 
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8263b __________ 1931, ch. 365 ______________ -Validation acts converted districts 
1931, Spec.L., ch. 238 

8263c __________ 1931, Spec.L., ch. 89 _______ -District containing city of 27,000 
1933, 1st C.S., ch. 78 to 28,000 

-Validation acts 
8263f __________ 1933, 1st C.S., ch. 81 _______ - -Districts created by commis-

sioners court 
8263f-1 _______ 1951, ch. 11 _______________ --Districts engaged in operation 

of ports and port facilities 
8263i _________ ~ 1947, ch. 163 ______________ -Districts bordering Mexico, use of 

1953, ch. 139 public lands and waters, con
veyances to U. S. 

-District containing city of 300,000 
or more 

8263j __________ 1949, ch. 216 ______________ --Retirement, death and disabil-
ity fund 

8263k __________ 1949, ch. 217 ______________ --Eminent domain powers 
8264 ___________ 1846, p. 79 ________________ Pilots 

to 1861, p. 19 
8280 1951, ch. 148 

1953, ch. 48 
1955, ch. 224 
1959, ch. 21 
1961, 1st C.S., ch. 14 
1963, ch. 459 
1963, ch. 462 
1965, ch. 552 
1967, ch. 4 
1969, ch. 728 
1969, ch. 785 

Control and improvement districts, 
exclusion of land 

8280-2 ________ 1949, ch. 37 _______________ -City of 13,305 to 14,310 
8280-3 ________ 1949, ch. 336 ______________ -Urban property 
8280-3.2 _______ 1971, ch. 86 
8280-3.5 _______ 1959, ch. 62 · _______________ -Urban property, 1,800 to 2,500 

acres 
828D-4 ________ 1949, ch. 505 ______________ -Districts with 81,000 to 82,100 

acres . 
828D-6 ________ 1953, ch. 390 -----------~---City of 20,000 or more 

"'ater development bonds 
8280-9a _____ .. 1965, ch. 221 ______________ -Authorization 
8280-9a.1 ______ 1971, ch. 1011 _____________ -Further authorization 
8280-10 _______ 1961, ch. 193 ______________ District wholly within incorporated 

1961, 1st c.s.; ch. 3 city: taxes, bonds, abolition, 
1963, ch. 176 validation 

8280-13 _______ 1969, ch. 782 ______________ Flood Control and Insurance Act 
8280-14 _______ 1971, ch. 984 ______________ Development of resources for rec-

reational purposes 

Districts Created and/or Validated Pursuant 
to Const. Art. 16, § 59 

8280-101 ______ 1929, 2nd C.S., ch. 13 ______ Brazos River Authority 
1931, 1st C.S., ch. 5 
1935, ch. 19 
1935, 1st C.S., ch. 368 
1953, ch. 194, §§ 1, 2, 4 
1973, ch. 240 

8280-102 ______ 1931, Spec.L., ch. 124 ______ Liberty County Conservation and 
Reclamation District No. 3 

8280-103 ______ 1933, 1st C.S., ch. 63 _______ Lower Neches Valley Authority 
1934, 4th C.S., eh. 17 
1941, ch. 570 
1949, ch. 567 
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8280-104 ______ 1933, 1st C.S., ch. 68 ______ Valley Conservation and Reclama
tion District 

8280-105 
8280-106 

8280-107 

8280-108 

8280-109 

______ 1!)33, 1st C.S., ch. 75 
______ 1933, 1st c.s:, ch. 75 

1!)35, 1st C.S., ch. 410 
1969, ch. 432 · 

______ Guadalupe River Authority 
______ Guadalupe-Blanco River Authority 

Creation, powers, etc. · 

______ 1934, 4th C.S., ch. 7 -_______ Lower Colorado River Authority 
1935, 1st C.S., ch. 405 
1937, ch. 350 
1939, Spec.L., p. 1048 
1941, ch. 398 
1949, ch. 61 
1951, ch. 90 
1955, ch. 165 
1959, ch. 327 
1962, 3rd C.S., ch. 11 
1965, ch. 124 
1967, ch. 655 
1967, ch. 678 
1971, ch. 174 
1971, ch. 298 
1971, ch. 820 
1973, ch. 268, § 1 
1973, ch. 271 

______ 1935, ch. 97 _______________ Neches River Conservation District 
1939, Spec.I,., p. 1080 
1945, ch. 287 

______ 1935, ch. 126 ______________ Upper Colorado River Authority 
1936, 3rd C.S., ch. 505 
1939, Spec.L., p. 1060 
1941, ch. 174 
19~3, ch. 170 
1947, ch. 119 
1973, ch. 268, § 2 

8280-110 ______ 1935, ch. 319 ______________ Lower Rio Grande Flood Control 
District 

8280-111 ______ 1935, ch. 338 ______________ Central Colorado River Authority 
1937, ch. 341 
1939, Spec.L., p. 1045 
1941, ch. 69 

8280-112 ______ 1935, ch. 361 ______________ Gulf Water Supply District 
8280-113 ______ 193!5, ch. 414 ______________ Leon River Flood Control District 
8280-114 ______ lb3!5, ch. 420 _ _ _ _ _ _ _ _ _ _ Pease River Flood Control District 
8280-115 ______ 1935, 1st C.S., ch. 427 ______ NuP.ces River Authority 

1937, 2nd C.S., ch. 20 
1939, Spec.L., p. 1074 
1943, ch. 390 
1945, ch. 305 
1971, ch. 695 

8280-116 ______ 1935, 2nd C.S., ch. 445 _____ Sulphur River Conservation and 
. Reclamation District 

8280-117 ______ 1937, ch. 57 _______________ Comal County Water Recreational 
District No. 1 

8280-118 ______ 1!)37, ch. 256 ______________ Panhandle Water Conservation Au-
1949 ch. 349 thority 

8280-119 ______ 1937, ch. 276 ______________ San Antonio River Authority 
1939, Spec.L., p. 1083 
1953, ch. 60 
1957, ch. 504 
1959, ch. 37 
1961, ch. 233 
1969, ch. 836 

I West's Tex.Stats. & Codes-105 
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8280-120 note __ 1947, ch. 406 
8280-120 note __ 1949, ch. 196 

1957, ch. 258 
8280-120 ______ 1937, ch. 360 

1967, ch. 631 
8280-1.20 note __ 1947, ch. 407 
8280-120a _____ 1963, ch. 118 

Subject Matter 

Harris County Flood Control Dis
trict 

______________ -Eminent domain proceedings 
______________ -Retirement, disability and death 

fund 
______________ -Creation, powers, etc. 

______________ -Bonds 
______________ -Building setback lines along wa

terway 
8280-120b _____ 1965, ch. 394 ______________ -Flood hazard areas 
8280-121 ______ 1937, ch. 426 ______________ San Jacinto River Authority 

1939, Spec.L., p. 1097 
1941, ch. 480 
1941, ch. 613 
1943, ch. 371 
1951, ch. 366 
1951, ch. 367 
1967, ch. 547 

8280-122 ______ 1937, ch. 454 
1965, ch. 557 

______________ Upper Red River Flood Control and 
Irrigation District 

8280-123 ______ 1939, Spec.L., p. 1053 ______ Lower Concho River Water and Soil 
Conservation Authority 

8280-124 ______ 1939, Spec.L., p. 1062 
1957, ch. 83 

______ Upper Guadalupe River Authority 
Creation, powers, etc. 

1965, ch. 632 
1971, ch. 430 

8280-125 ______ 1939, Spec.L., p. 1074 ______ Webb County Conservation and Rec-
lamation District · 

8280-126 ______ 1945, ch. 306 
1953, ch. 66 
1957, ch. 40 

______________ Bexar County Metropolitan Water 
District 

8280-127 ______ 1945, ch. 355 ________ . ______ Dallas County Flood Control Dis-
1951, ch. 50 

8280-127 note __ 1969, ch. 787 
trict Creation, powers, etc. 

______________ Dallas County Flood Control Dis-. 
trict Creation, powers, etc., val
idation of acts 

8280-129 ______ 1941, ch. 361, art. IV ______ Colorado County Flood Control Dis-

8280-130 

8280-131 

8280-132 

8280-133 

8280-134 

8280-135 

1947, ch. 184 trict 
______ 1941, ch. 361, art. 

1947, ch. 185 
III ______ Fayette County Flood Control Dis-

trict 
______ 1941, ch. 361, art. II _______ Lavaca-Navidad River Authority 

1947, ch. 186 
1953, ch. 383 
1955, ch. 313 
1959, 3rd C.S., ch. 22 
1963, ch. 14 
1969, ch. 417 

______ 1947, ch. 456 

______ 1949, ch. 110 
1955, ch. 93 
1955, ch. 101 
1973, ch. 238 

______ 1949, ch. 159 

______________ Dallas County Park Cities Water 
Control and Improvement Dis
trict No. 2 

______________ Sabine River Authority 

______________ Lower Nueces River Water Supply 
District, creation, powers, etc. 

______ 1949, ch. 282 ______________ Trinity Bay Conservation District 
1950, 1st C.S., ch. 45 
1957, ch. 144 
1969, ch. 362 
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8280-136 ______ 1949, ch. 303 ______________ Fort Rend County Drainage District 
8280-137 ______ 1949, ch. 340 ______________ Colorado River Municipal Water 

1961, 1st C.S., ch. 4 District 
8280-138 ______ 1949, ch. 398· ______________ Duval County Conservati0n and 

1963, ch. 452 Reclamation District 
8280-139 ______ 1949, ch. 465 ______________ Eastland County Water Supply Dis-

1953, ch. 384 trict 
1955, ch. 231 

8280-141 ______ 1951, ch. 62 _______________ North Texas Municipal Water Dis-
1969, ch. 122 trict 

8280-142 ______ 1951, ch. 115 _. ____________ Fisher County Water Authority 
8280-143 ______ 1951, ch. 261 ______________ Valley Acres ''fater District 
8280-144 ______ 1951, ch. 309 ______________ Lower Rio Grande Authority 

1953, ch. 403 
8280-145 ______ 1951, ch. 373 ______________ San Patricio Municipal Water Dis-

1954, 1st C.S., ch. 24 trict 
1971, ch. 737 

8280-146 ______ 1951, ch. 418 ______________ Brookshire Municipal Water Dis-
1963, ch. 186 trict 

Northeast Texas Municipal Water 
District 

8280-147 ______ 1953, ch. 78 _______________ -Creation, powers, etc. 
1959, ch. 375 
1959, 2nd C.S., ch. 28 

8280-147a _____ 1961, 1st C.S., ch. 16 _______ -Directors, bonds, validation 
8280-148 ______ 1953, ch. 123 ______________ Dallas County Water Supply and 

1955, ch. 332 Control District 
8280-149 ______ 1953, ch. 124 ______________ West Trinity Water, Sewer and Im-

provement District 
8280-150 ______ 1953, ch. 185 ______________ North. Waco Water Supply District 
8280-151 ______ 1953, ch. 186 ______________ Wilbarger· County Water Supply 

District 
8280-152 ______ 1953, ch. 198 ______________ Medina County Water Control and 

Improvement District No. 2 
8280-153 ______ 1953, ch. 240 ______________ Refugio County Water Control and 

8280-154 ______ 1953, ch. 243 
1955, ch. 196 
1957, ch. 204 
1961, ch. 67 
1969, ch. 63 

Improvement District No. 1 
______________ Canadian River Municipal Water . 

Authority 

8280-155 ______ 1953, ch. 268 ______________ Wise County Water Supply District 
1965, ch. 76 ' 

8280-156 
8280-157 

8280-158 

______ 1953, ch. 399 
_ _ _ _ _ _ 1953, ch. 412 

1955, ch. 193 

______________ Harris County Sanitation Authority 
______________ Upper Neches River Municipal Wa- _ 

ter Authority 
1957, 2nd C.S., ch. 31 
1959, 2nd C.S., ch. 9 
1959, 3rd C.S., ch. 3 

______ 1954, 1st C.S., ch. 12 ______ North Montague County Water Sup
ply District 

8280-159 ______ 1954, 1st C.S., ch. 13 _______ Grayson County Water Improve
ment District No. 1 

8280-160 ______ 1954, 1st C.S., ch. 35 _______ Green Belt :Municipal and Industrial 
1957, ch. 73 Water Authority 
1961, ch. 174 
1965, ch. 555 
1973, ch. 172 

8280-161 ______ 1955, ch. 60 ________________ Jackson Connty Water Control and 
1959, ch. 261 Improvement District 
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8280-162 ______ 1955, ch. 66 _______________ West Central Texas Municipal Wa-
1955, ch. 349 ter District 
1957, 1st C.S., ch. 13 
1959, ch. 14 
1961, ch. 32 
1961, ch. 194 
1963, ch. 100 

8280-163 ______ 1955, ch. 123 Benbrook Sewer and Water Author-
1965, ch. 15 · ity 
1969, ch. 593 

8280-164 ______ 1955, ch. 141 ______________ Haskell County Water Supply Dis-

8280-165 ______ 1955, ch. 212 

8280-166 ______ 1955, ch. 245 

8280-167 ______ 1955, ch. 250 
1957, ch. 219 

8280-168 ______ 1955, ch. 279 

8280-169 ______ 1955, ch. 282 
8280-170 ______ 1955, ch. 283 

8280-171 ______ 1955, ch. 285 

8280-172 ______ 1955, ch. 286 
1957, ch. 143 

8280-173 ______ 1955, ch. 308 
1959, ch. 326 
1961, ch. 119 

8280-174 ______ 1955, ch. 359 
1959, ch. 153 

8280-175 ______ 1955, ch. 373 

trict 
______________ Sulphur River Municipal Water 

District 
______________ Jefferson County Water Control and 

Improvement District 
______________ Yorks Creek Improvement District 

______________ Travis County Improvement District 
No. 1 

______________ San Augustine Water Authority 
______________ Colorado County Water Control and 

Improvement District No. 1 
______________ Shelby County Water Supply Dis-

trict 
______________ Boling Municipal Water District 

______________ Northeast Tarrant County Water 
Authority 

______________ Newton County Water Supply Dis
trict 

______________ Atascosa and Frio Counties Im-
provement District No. 1 

8280-176 ______ 1955, ch. 376 ______________ Runnels County Water Authority 
1962, 3rd C.S., ch. 77 

8280-177 ______ 1955, ch. 400 ______________ City of McAllen Water and Sewer 
1961, 1st C.S., ch. 49 Authority 

8280-178 
1965, ch. 187 

______ 1955, ch. 401 

8280-179 ______ 1955, ch. 498 

8280-180 ______ 1955, ch. 504 

8280-181 ______ 1955, ch. 505 

8280-182 ______ 1955, ch. 506 
8280-183 ______ 1955, ch. 507 
8280-184 ______ 1955, ch. 508 

8280-185 ______ 1955, ch. 509 

8280-186 ______ 1955, ch. 510 

8280-187 ______ 1955, ch. 511 
1961, ch. 253 

______________ Travis-Williamson County Water 
Control and Improvement Dis
trict No. 1 

______________ Ground \Yater Conservation District 
No. 2, North of Canadian River, 
validation 

______________ South l\Iain Street Municipal Water 
· District 

______________ Reagan County Water Supply Dis-
trict · 

Bell County Water Control and 
Improvement District 

______________ -No. 3 
______________ -No. 4 
______________ Upper Jasper County Water Author

ity 
______________ Tyler County Water Control and 

Improvement District No. 1 
______________ Two l\Iilc Creek ConserYation and 

Reclamation District of Calhoun 
County 

______________ Fort Bend County Water Supply 
District 
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8280-188 ______ 1955, ch. 518 ________ ~ _____ Trinity River Authority of Texas 
1957, ch. 256 
1957, 1st C.S.,. ch. 22 
1959, 2nd C.S., ch. 29 
1965, ch. 173 
1967, ch. 273 
1969, ch. 155 
1969, ch. 156 
1969, ch. 193 
1969, ch. 198 
19G9, ch. 364 

8280-189 ______ 1955, ch. 523 ______________ Bell County Water Control and 
Improvement District No. 1 

8280-190 ______ 1955, ch. 527 ______________ Harris County Improvement Dis-
trict No. 1 

Ground Water Conservation District 
No. 3, South of Canadian River 

8280-191 ______ 1957, ch. 19 _______________ -Creation validation, powers, etc. 
- __________ 1973, ch. 291 ______________ -Name change 

Tri-County Municipal Water District 
8280-192 ______ 1957, ch. 56 _______________ -Creation, powers, etc. 
8280-192 note _ 1957, 2nd C.S., ch. 11 ______ Validation 
8280-193 ______ 1957, ch. 86 _______________ North Central Texas Municipal Wa-

1969, ch. 77 ter Authority 
1971, ch. 849 

8280-194 ______ 1957, ch. 126 ______________ Plum Creek Conservation District 
1973, ch. 133 

8280-195 ______ 1957, ch. 131 ______________ Lee County West Yequa Water Con-
trol and Improvement District 
No. 2 

8280-196 _____ 19!17, ch. 142 ______________ Athens Municipal Water Authority 
1961, ch. 157 _____________ _ 

8280-197. ______ 1957, ch. 145 ____________ Jefferson County Fresh Water Sup-
ply District No. 2 

8280-198 ______ 1957, ch. 221 ______________ White River Municipal Water Dis-
1961, 1st C.S., ch. 34 trict Creation, powers, etc. 

8280-198a _____ 1961, 1st C.S., ch. 35 _______ White River i\funicipal Water Dis-
trict, directors, bonds 

8280-200 _____ 1957, ch. 273 __ .. ____________ Elm Creek Watershed Authority 
1961, ch. 297 
1967, ch. 639 

8280-201 ______ 1957, ch. 278 ______________ Metropolitan Sanitary Sewer Dis-
trict of South 'Jefferson County 

8280-202 ______ 1957, ch. 279 ______________ Pond Creek Watershed Authority 
1965, ch. 530 

8280-203 ______ 1957, ch. 317 ______________ Jefferson Water and Sewer District 
8280-204 ______ 1957, ch. 318 ______________ North Tarrant County Municipal 

8280-205 ___ ·- __ 1957, ch. 351 

8280-206 ______ 19fi7, ch. 368 
19!19, ch. 258 
1961, ch. 258 

8280-207 - - - - - _mm, ch. 268 
1!)65, ch. 601 

8280-207 a _____ 1961, ch. 352 

8280-207b 1961, ch. 414 _______ _ 
8280-208 _____ 1957, ch. 377 _________ _ 

Water District 
Ifarris County Eastex Oaks Water 

and Sewer District 
Bif;;tone 'Municipal Water Supply 

District 

Tarrant County Water Control and 
Improvement District 

-Creation, powers, etc. 

-Retirement, disability and death 
fund 

-Sewage treatment facilities, bonds 
Lakeside Water District of Tarrant 

County 
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Wilbarger Creek Water Control and 
Improvement District No. 1 of 
Bastrap and Travis Counties 

8280-209 ______ 1957, ch. 466 ______________ -Creation, powers, etc. 
8280-209 note __ 1957, 2nd C.S., ch. 9 ________ -Maintenance tax 
8280-210 ______ 1957, 1st C.S., ch. 16 ________ Collin County Water Control and 

Improvement District No. 2 
8280-211 ______ 1957, 1st C.S., ch. 18 _______ Bell County Water Control and Im-

1961, ch. 300 provement District No. 6 
8280-212 ______ 1957, 1st C.S., ch. 25 ________ Ecleto Creek Watershed District 

1961, ch. 134 
1967, ch. 646 

8280-213 __ ~ ___ 1957, 1st C.S., ch. 26 ________ Hondo Creek Watershed Improve-
1961, ch. 64 ment District 
1971, ch. 208 

8280-214 ______ 1957, 1st C.S., ch. 29 ________ Donahoe Creek Watershed Author-
ity 

8280-215 ______ 1957, 1st C.S., ch. 30 ________ Darr's Creek Watershed Authority 
1965, ch. 627 

8280-216 ______ 1959, ch. 25 _______________ Wichita County Water Control and 
· Improvement District No. 6 

8280-217 ______ 1959, ch. 33 _______________ Choctaw Watershed Water Improve-
1959, ch. 177 ment District 

8280-218 _______ 1941, ch. 361, art. I ________ Lavaca County 'Flood Control Dis-
1947, ch. 183 trict No. 3 
1959, ch. 95 
1967, ch. 591 

8280-219 _____ .1959, ch. 99 _______________ Edwards Underground Water Dis-

8280-220 
8280-221 

8280-222 

8280-223 
8280-224 
8280-225 
8280-226 
8280-227 

8280-228 

. trict 
______ 1959, ch. 154 
___ · ___ 1959, ch. 175 

1963, ch. 489 
_____ . 1959, ch. 183 

______________ Attoyac Bayou Watershed Authority 
______________ Hays County Wimberley Water Sup-

ply District · 
______________ Aquilla-Hackberry Creek Conserva

tion District 
Bexar County Water Control and 

Improvement District 
______ 1959, ch. 198 ______________ -Oak Hills 
______ 1959, ch. 199 ______________ -Lackland 
______ 1959, ch. 200 ______________ -Northwest 
______ 1959, ch. 220 ______________ Del Mar Conservation District 
______ 1959, ch. 262 ______________ Bell County Improvement District 

1959, 3rd C.S., ch. 12 
______ 1959, ch. 279 ______________ Red River Authority of Texas 

1961, ch. 504 
1967, ch. 570 

. 1969, ch. 715 
1969, ch. 856 

8280-229 ______ 1959, ch. 281 ______________ Turkey Creek Conservation District 
8280-230 ______ 1959, ch. 328 ______________ Grayson County Water and Sewer 

Authority 
8280-231 ______ 1959, ch. 333 ______________ City of Bonham Water Authority 
8280-232 ______ 1959, ch. 338 ______________ Riesel Municipal Utility District 
8280-233 ______ 1959, ch. 341 ______________ Real-Edwards Conservation and 

Reclamation District 
8280-234 ______ 1959, ch. 372 ______________ Clear Creek Watershed Authority 
8280-235 ______ 1959, ch. 452 ______________ Pineland Municipal Water Supply 

District 
8280-236 ______ 1959, ch. 454 ______________ l\Iill Creek Water Control and Im-

provement District 
8280-237 ______ 1959, ch. 467 ____________ . __ Galveston County Drainage District 

No. 4 
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8280-238 ______ 1959, ch. 469 · ______________ Valley Creek Water Control District 
1961, ch. 70 
1965, ch. 247. 

8280-239 ______ 1959, ch. 497 ______________ Iron's Bayou Watershed Conserva-
tion District 

8280-240 ______ 1959, ch. 503 ______________ Beason-Cedar Creek Watershed Au-
thority 

8280-241 ______ 1959, 1st C.S., ch.17 ________ Coke County Kickapoo Water Con-
trol and Improvement District 
No.1 

8280-242 ______ 1959, 2nd C.S., ch. 23 _______ Williamson County Water Supply 
1967, ch. 197 District [repealed] 

8280-243 ______ 1959, 2nd C.S., ch. 26 ______ Palo Duro River Authority [repeal-
1961, 1st C.S., ch. 59 ed.] 
1963, ch. 9 

8280-244 ______ 1959, 3rd C.S., ch. 24 _______ Mayfair Park Municipal Utility Dis-
1971, ch. 127 trict 

8280-245 ______ 1961, ch. 114 ______________ Bowie County Water Supply District 
8280-246 ______ 1961, ch. 171 ______________ El Lago Municipal Utility District 
8280-247 ______ 1961, ch. 173 ______________ Glenwood Bayou Municipal Utility 

District 
8280-248 ______ 1961, ch. 179 ______________ Logan Slough Creek Improvement 

1963, ch. 215 District 
8280-249 ______ 1961, ch. 203 ______________ Brookshire-Katy Drainage District 

1967, ch. 220 
8280-250 ______ 1961, ch. 210 ______________ El Paso County Water Control and 

8280-251 ______ 1961, ch. 244 
1963, ch. 331 

8280-252 ______ 1961, ch. 252 

8280-254 ______ 1961, ch. 324 
1965, ch. 399 

8280-255 ______ 1961, ch. 363 

8280-256 _ ~ ____ 1961, ch. 364 
8280-257 ______ 1961, ch. 405 

1965, ch. 542 
8280-258 ______ 1961, ch. 416 

1969, ch. 837 
1971, ch. 450 

8280-259 ______ 1961, ch. 438 
1967, ch. 585 

8280-260 ______ 1961, ch. 441 
8280-260 ______ 1965, ch. 635 
8280-261 ______ 1961, ch. 483 
8280-262 ______ 1961, ch. 518 

1973, ch. 439 

8280-263 ______ 1961, ch. 533 
8280-264 ______ 1961, 1st C.S., 

Improvement District-West-
· way 

______________ Rotan Municipal Water Authority 

___________ ·- __ Farmers Creek Watershed Authority 
_________ ·- ____ Rio Grande Palms Water District 

______________ Brown County Water Control and 
Improvement District-Holiday 
Hills 

_ _ _ _ _ _ _ _ _ _ _ _ _ Escondido Watershed District 
______________ Upper Leon River Municipal Water 

District 
______________ Palo Pinto County Municipal Water 

District No. 1 

Lomax Municipal District [repealed] 

Castelman Creek Watershed Associ-
a ti on 

______________ -Creation, powers, etc. 
-Validation 
Angleton Municipal Utility District 
Kerr County (Center Point) Water 

Control and Improvement Dis
trict 

_ _ _ _ _ _ _ _ _ _ _ _ _ Hull Fresh Water Supply District 
ch. 2 ________ Zapata County Water Control and 

Improvement District-San Yg-
nacio 

8280-265 ______ 1961, ch. 252 ______________ Kimble County River Authority 
1961, 1st C.S., ch. 23 
1963; ch. 90 

8280-266 ______ 1961, 1st C.S., ch. 32 ________ El Paso County Water Authority 
1969, ch. 718 
1971, ch. 314 



WATER CODE 1672 

Districts Created and/or Validated Pursuant to Const. Art. 16, § 59-Continued 

Civ.st.Art. Laws Citation Subject Matter 

8280-267 ______ 1961, 1st C.S., ch. 33 ________ Chantilly Oaks l\Iunicipal Utility 
District 

8280-268 
8280-269 

______ 1961, ch. 50 __________ ·- ____ Bayshore Municipal Utility District 
______ 1961, 1st C.S., ch. 52 _______ Liberty County Drainage District 

. No. 5 
8280-270 
8280-271 

______ 1962, 3rd C.S., ch. 12 _______ Alice Water Authority 
______ 1962, 3rd C.S., ch. 20 _______ Memorial Villages Water Authority 

1967, ch. 645 
8280-272 ______ 1962, 3rd C.S., ch. 29 

1D67, ch. 33 
_______ McLennan County Water Control 

and Improvement District
Bosqueville Hills [repealed] 

8280-273 ______ 1962, 3rd C.S., ch. 38 ______ Pettus l\Iunicipal Utility District 
Brazoria County Water Control and 

Improvement District 
8280-27 4 ______ 1962, 3rd C. S., ch. 46 _______ -Lake Alaslrn [repealed] 

1963, ch. 79 
8280-275 ______ 1962, 3rd C.S., ch. 52 _______ -Brushy Meadows [repealed] 

1963, ch. 20 
8280-276 ______ 1962, 3rd C.S., ch. 65 _______ Dayton Drainage District 
8280-277 ______ 1962, 3rd C.S., ch. 70 _______ Henderson County Municipal Water 

Authority · 
8280-278 ______ 1963, ch. 4 ________________ Port Mansfield Public Utility Dis-

trict 
8280-279 ______ 1963, ch. 13 _______________ Lakeside Water Supply District 
8280-280 ______ 1963, ch. 101 ______________ Clear Lake City Water Authority 

1973, ch. 164 
8280-281 ______ 1963, ch. 140 ______________ Dalby Springs Conservation District 

1965, ch. 623 
1969, ch. 396 

8280-282 ______ 1963, ch. 234 

8280-283 __ ~ ___ 1963, ch. 239 

8280-284 ______ 1963, ch. 241 
1969, ch. 631 

8280-285 ______ 1963, ch. 243 

8280-286 ______ 1963, ch. 244 

8280-287 ______ 1963, ch. 245 
1971, ch. 186 

8280-288 ______ 1963, ch. 246 
8280-288a _____ .1967, ch. 611 
8280-289 ______ 1963, ch. 256 

8280-290 ______ 1963, ch. 286 

8280-291 ______ 1963, ch. 304 

8280-292 ______ 1963, ch. 307 

8280-293 ______ 1963, ch. 312 
1965, ch. 599 
1969, ch. 136 

8280-294 ______ 1963, ch. 321 

8280-295 ______ 1963, ch. 322 

8280-296 ______ 1963, ch. 337 
1971, ch. 582 

______________ City of Hillsboro Water and Sewer 
Authority 

______________ Sagemont Municipal Utility District 
of Harris County 

______________ Galveston West Bay Municipal Util
ity District of Galveston County 

______________ Friendswood Drainage District of 
Galveston County 

______________ Bacliff Municipal Utility District of 
Galveston County 

______________ Bayview Municipal Utility District 
of Galveston County 

Harris County Water Control and 
Improvement District, Fonden 
Road 

______________ -Creation, powers, etc. 
______________ -Land addition 
______________ Butterfield Water Control and Im

provement District 
______________ l\Icl\Iullen County Water Control 

and Improvement District No. 2 
______________ RiYer Plantation l\Iunicipal Utility 

District of Montgomery County 
______________ Orange County Drainage District of 

Orange County 
______________ Lake Dallas Municipal Utility Au-

thority 

______________ Pearland Municipal Utility District 
of Brazoria County 

______________ Oak Manor Municipal Utility Dis
trict of Brazoria County 

______________ Aransas County Conservation and 
Reclamation District 
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8280-297 ______ 1!)65, ch. 197 ______________ Evergreen Underground Water Con-
1967, ch. 647 servation District 

8280-298 ______ 1965, ch. 277 · ______________ Mackenzie l\Iunicipal Water ·Au-
thority 

8280-299 ______ 1965, ch. 319 ______________ Deep East Texas Interbasin Naviga-
tion District 

8280-300 ______ 1965, ch. 331 ______________ South China Improvement District 
8280-301 ______ 1005, ch. 335 ______________ Cardinal Meadows Improvement 

District 
8280-302 ______ 1965, ch. 336 ______________ North Nome Improvement District 
8280-303 ______ lDGfi, ch. 514 ______________ Three Rivers Water District 
8280-304 ______ 1965, ch. 515 ______________ Turkey Creek Improvement District 

1967, ch. 89 
8280-305 ______ 1965, ch. 517 

1971, ch. 326 
8280-306 ______ 1965, ch. 518 
8280-307 ______ 1D6fi, ch. 519 

1967, ch. 590 
8280-308 ______ 1965, ch. 520 
8280-309 ______ 1965, ch. 521 

1967, ch. 77 
1969, ch. 578 

8280-310 ______ 1D6fi, ch. 522 
8280-311 ______ 1965, ch. 528 

1969, ch. 264 
8280-312 ______ 1965, ch. 531 

8280-313 ______ 1965, ch. 532 

8280-314 ______ 1965, ch. 533 
1007, ch. 586 

8280-315 _ _ _ _ _ 1965, ch. 554 
- __________ 1!)73, ch. 565 

8280-316a _____ 1965, ch. 556 
1967, ch. 624 

8280-317 ______ 1965, ch. 559 
1967, ch. 588 

8280-318 ______ 1965, ch. 560 
8280-318a _____ 1D69, ch. 722 
8280-319 ______ 1965, ch. 561 

8280-320 ______ 1965, ch. 584 
8280-321 ______ 1965, ch. 587 
8280-322 ____ ·- .. 1965, ch. 598 

8280-323 ______ 1965, ch. 600 

8280-324 ______ 196fi, ch. 604 
1967, ch. 171 
1969, ch. 268 

8280-325 ______ 1965, ch. 605 
1D67, ch. 101 
1969, ch. 579 

8280-326 ______ 1D6fi, ch. 606 
1967, ch. 139 
1969, ch. 223 

8280-327 ______ 1965, ch. 613 

8280-328 ______ 1965, ch. 614 

______________ Plateau Underground Water Conser~ 
vation and Supply District 

______________ Treeline Improvement District 
______________ Gulf Freeway Municipal Utility Dis

trict 
______________ San Leon l\Iunicipal Utility District 
______________ Timberlake Improvement District 

_____________ Pineview Water Supply District 
______________ Clear Creek Basin Authority 

______________ Blue Water Municipal Utility Dis
trict 

______________ Treasure Island Municipal Utility 
District 

______________ Folletts Island Water Supply Dis
trict 

Crosby Municipal Utility District 
___ ~ _ ~ _____ ~ __ -Creation, powers, etc. 
______________ -Validation 
______________ Comanche Hills Utility District 

______________ Harbor Improvement District of 
Galveston County 

Pirate's Cove Municipal Utility Dis-
trict 

______________ -Creation, powers, etc. 
______________ -Land addition 
______________ Village of San Luis Municipal Util-

ity District 
______________ Lazy River Improvement District 
______________ Rayburn Improvement District 
______________ Commodore Cove Improvement Dis-

trict 
______________ Lakeside Beach Improvement Dis-

trict 
______________ Clear Woods Improvement District 

______________ Inverness Forest Improvement Dis
trict 

______________ Sequoia Improvement District 

______________ Flamingo Isles Municipal Utility 
District 

______________ South Concho River Flood Control 
District· 
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8280-332 

8280-333 

8280-334 

828o-335 
828o-336 
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______ 1965, ch. 617 ______________ Acres Homes Improvement District 
______ 1965, ch. 618 ______________ Wilcrest Improvement District 

1967, ch. 99 
1969, ch. 224 

______ 1965, ch. 619 ______________ Briarwick Improvement District 
1!)67, ch. 141 
1969, ch. 265 

______ 1965, ch. 620 ______________ Bender Road Improvement District 
1967, ch. 114 
1969, ch. 580 

____ ~ _ 1965, ch. 621 ______________ West Road Improvement District 
1967, ch. 140 
1969, ch. 267 

______ 1965, ch. 622 ______________ Bordersville Improvement District 
1967, ch. 102 
1969, ch. 266 

______ 1965, ch. 628 ______________ Lipan Creek Flood Control District 
______ 1965, ch. 629 ______________ Mason County River Authority 
______ 1965, ch. 645 ______________ Newton County Navigation District 
______ 1965, ch. 648 ______________ Braeburn West Utility District 

1967, ch. 652 
1969, ch. 592 

8280-339 ______ 1965, ch. 712 ______________ Galveston County Water Authority 
1969, ch. 399 

8280-340 ______ 1965, ch. 715 ______________ Cypress Valley Navigation District 
Franklin County Water District 

8280-341 ______ 1965, ch. 719 ______________ -Creation, powers, etc. 
1971, ch. 354 

828o-341 note __ 1067, ch. 308 ______________ -Validation 
8280-342 ______ 1967, ch. 568 ______________ Spenwick Place Municipal Utility 

District 
8280-343 ______ 1967, ch. 569 ______________ Bayou Vista Municipal Utility Dis-

trict 
8280-344 ______ 1967, ch. 572 ______________ Highland l\Iunicipal Utility District 
8280-345 ______ 1!167, ch. 578 ______________ East Port Bolivar Municipal Utility 

District 
8280-346 ______ 1967, ch. 579 ______________ Sunmeadow Municipal Utility Dis-

trict 
8280-347 ______ 1967, ch. 580 ______________ Jack County Water Control and Im-

provement District No. 1 
8280-348 ______ 1967, ch. 581 ______________ Dolphin Beach Municipal Utility 

District 
8280-349 ______ 1967, ch. 582 ______________ League Land l\Iunicipal Utility Dis-

trict 
8280-350 ______ 1967, ch. 583 ______________ West Encl Municipal Utility District 
8280-351 ______ 1967, ch. 587 ______________ Staffordshire Municipal Utility Dis-

trict 
8280-352 ______ 1967, ch. 589 ______________ Galveston Island Ran.ches Municipal 

. Utility District 
8280-353 ______ 1967, ch. 592 ______________ Sweetwater Lake Municipal Utility 

District 
8280-354 ______ 1967, ch. 593 ______________ Spanish Grant l\Iunicipal County 

District 
8280-355 ______ 1967, ch. 601 ______________ Coastal Industrial Water Authority 

1969, ch. 767 
8280-356 ______ 1967, ch. 602 ______________ Westhcimer Road Municipal Utility 

· District 
8280-357 ______ 1067, ch. 603 ______________ Deer :unnicipal Utility District 
8280-358 ______ 1967, ch. 604 ______________ Tidwell Timbers l\Iunicipal Utility 

District 
8280-359 ______ 1967, ch. 605 ______________ North Forest l\Iunicipal Utility Dis-

trict 
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8280-360 ______ 1967, ch .. 606 ______________ Westchester Municipal Utility Dis-
trict 

8280-361 ______ 1967, ch. 607 ______________ Parkglen Municipal Utility District 
8280-362 ______ 1967, ch. 608 ·-------------~Norchester Municipal Utility Dis-

trict 
8280-363 ______ 1967, ch. 609 ______________ White Oak Municipal Utility Dis-

trict 
8280-364 ______ 1967, ch. 610 ______________ Chaparral Municipal Utility District 

Blue Ridge Municipal Utility Dis
trict 

8280-365 ______ 1967, ch. 612 ______________ . .,Creation, powers, etc. 
1969, ch. 392, § 5 
rnn, ch. 166 

8280-365 note __ 1969, ch. 392, §§ 1 to 4 _____ -Validation 
8280-366 ______ 1967, ch. 613 ______________ Enchanted Oaks Municipal Utility 

District 
8280-367 ______ 1967, ch. 614 ______________ Royal Forest Municipal Utility Dis-

trict 
8280-368 ___ ~ __ 1967, ch. 615 ______________ Oak Ridge Municipal Utility Dis-

8280-369 ______ 1967, ch. 616 

8280-370 ______ 1967, ch. 617 

8280-371 ______ 1967, ch. 618 

8280-372 ______ 1967, ch. 619 

8280-373 ______ 1!)67, ch. 620 

8280-374 ______ 1967, ch. 621 

8280-375 ______ 1!)67, ch. 638 
8280-376 ______ 1967, ch. 625 

8280-377 ______ 1967, ch. 626 

8280-378 ______ 1967, ch. 629 

8280-379 ______ 1967, ch. 633 

. 8280-380 ______ 1967, ch. 634 

8280-381 ______ 1967, ch. 635 

8280-382 ______ 1967, ch. 636 

8280-383 ______ rn67, ch. 637 

8280-384 ______ 1967, ch. 638 

8280-385 ______ 1967, ch. 640 

8280-386 ______ 1967, ch. 642 

8280-387 ______ 1967, ch. 643 
1!)69, ch. 221 

8280-388 ______ 1967, ch. 644 

8280-389 ______ 1967, ch. 648 

trict 
__ ~ ___________ River Club Estates Municipal Dis-

trict 
______________ Nugent's Cove ~1unicipal Utility Dis: 

trict 
___________ ~ __ Crescent Shores Municipal Utility 

District 
______________ RiYer Oaks Municipal Utility Dis

trict 
______________ Indian Hill Estates Municipal Util

ity District 
______________ Indian Hill No. 2 Municipal Utility 

District 
______________ "\Yillowisp l\Iunicipal Utility District 
______________ Ynpson Cove l\Iunicipal Utility Dis

trict 
______________ Indian Hill No. 1 Municipal Utility 

District 
______________ Old Snake River Municipal Utility 

District 
______________ Blue Ridge West Municipal Utility 

District 
______________ City of Cities l\Iunicipal Utility Dis

trict, creation, powers, etc. 
______________ College View :\'lunicipal Utility Dis

trict 
______________ Little York Municipal Utility Dis

trict 
______________ Briar Hidge Municipal Utility Dis

trict 
______________ Willow Creek Water Control Dis-

trict 
______________ Holiday Lakes Estates l\Iunicipal 

Utility District 
______________ Colonia-Chaparral l\Iunicipal Utility 

District 
______________ Elm Creek Water Control District 

______________ Timberlakes Estates l\Iunicipal Util
ity District 

______________ Rio Grande Valley Pollution Control 
Authority 
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8280-390 ______ 1967, ch. 649 ______________ Point Lookout Estates Municipal 
Utility District 

8280-391 ______ 1967, ch. 651 ______________ Winclfern Municipal Utility District 
8280-302 ______ 1967, ch. 653 ______________ Lamar County Water Supply Dis-

trict 
8280-393 ______ 1000, ch. 86 _______________ Baytown Levee District 
8280-304. ______ 196!), ch. 107 ______________ Pe1Hlleton Bridge Utility District 
8280-395 ______ 196!), ch. 116 ______________ Thompson Road Utility District 
8280-396 ______ 196!), ch. 117 ______________ Lynchburg Utility District 
8280-397 ______ 196!), ch. 118 ______________ Palin Valley Estates Utility District 
8280-398 ______ 1D69, ch. 119 ______________ Pinelrnrst Utility District 
8280-399 ___ ~ __ 1069, ch. 139 ______________ North Belt Utility District 
8280-400 ______ 1060, ch. 142 ______________ Collin-Denton County Water and 

Sanitation District 
828o-401 ______ 1969, ch. 144 ______________ Harris County Water Control and 

ImproYement District No. 132 
828o-402 ______ 1009, ch. 145 ___________ ~ __ Hayford Road illunicipal Utility _Dis-

trict 
828o-403 ______ 1009, ch. 146 ______________ Cypress Creek Utility District 
828o-404 ______ 1969, ch. 147 ______________ Tomball Road Utility District 

8280-405 

828o-406 

828o-407 
828o-408 
8280-409 
828o-410 
828o-411 

______ 1969, ch. 148 
1971, ch. 564 

______ 1969, ch. 149 
1971, ch. 435 

______ 1D69, ch. 150 
______ 1069, ch. 151 
______ 1!169, ch. Hi2 
______ 1009, ch. 182 
______ 1969, ch. 187 

Harris County Utility District 
______________ -No. 1 

______________ -No. 3 

______________ -No. 5 
______________ -No. 7 
______________ :\Iemorial Hills Utility District 
______ .. _______ Lake Tanglewood Utility District 
______________ San Patricio County Drainage Dis-

trict 
828o-412 ______ 1969, ch. 200 ______________ Jackson County County-Wide Drain-

1973, ch. 529 age District 
Willacy County Drainage District 

8280-413 ______ 196!), ch. 10 _______________ -No. 1 
1971, ch. 281 

828o-414 ______ 1969, ch. 11 _______________ -No. 2 
rn11, ch. 280 

828o-415 ______ 196!), ch. 216 
828o-416 ______ 196!), ch. 222 

1971, ch. 098 
828o-417 ______ 1969, ch. 255 

______________ TC>huacana Utility District 
______________ Harris County Utility District No. 4, 

creation, powers, etc. 
______________ Post Oak Road 1\Iunicipal Utility 

District 
828o-418 _____ ~ 1009, ch. 256 ______________ Burlington Colony :\Iunicipal Utility 

District 
828o-419 ______ 1969, ch. 257 ______________ :\IcHarcl Hoad l\Iunicipal Utility Dis-

trict 
828Q-420 ______ 1969, ch. 258 ______________ Conrt Hoad :\Iunicipal Utility Dis-

trict 
828Q-421 ______ 1069, ch. 259 ______________ Green Hidge :\Iunie-ipal Utility Dis-

trict 
828Q-422 . _. ___ 1009, ch. 261 __ .. ____ .... _.Cedar Bayou Park Utility District 
8280-423 ______ 196!), ch. 263 _. _. _______ . __ Harris County Utility District No. 2 

1971, ch. 434 
828Q-424 . _____ 1969, ch. 270 ___ . _. _. ______ Cape Hoya le Utility District 
8280-425 ______ 1000, ch. 300 ______________ Cherry Hill :\Iunicipal Utility Dis-

trict 
828Q-426 ______ 1969, ch. 302 ______________ :\fanning Utility District 
828Q-427 ______ 1!)69, ch. 303 ______________ Boone Hoacl Utility District 
8280-428 ______ 196!), ch. 304 ______________ :\Iemorial Wei't Utility District 
8280-42!) ______ Hl60, ch. 305 ______________ CancllPwoocl Utility District 
828Q-430 ______ 100!), ch. 306 ______________ Langham Creek Utility District 



1677 TABLE OF SPECIAL LAWS 

Districts Created and/or Validated Pursuant to Const. Art. 16, § 59-Continued 

. Civ.St.Art. Laws Citation Subject Matter 

8280--431 ______ 1969, ch. 309 ______________ Braes Utility District 
8280--432 ______ 1969, ch~ 310 ______________ Sulphur Springs Water District 
8280--433 ______ 1009, ch. 338 _______________ Glenshire l\Iunicipal Utility District 
8280--434 ______ 1969, ch. 350 · ______________ Northgate Utility District 

8280-435 
8280-436 
8280-437 

______ 1!)69, ch. 351 ______________ Belleau Wood East Utility District 
______ 1969, ch. 355 ______________ Gulfway Utility District 
______ 1969, ch. 356 ______________ Ponderosa Forest Utility District 

______ 1973, ch. 419 
8280-438 ______ 1969, ch. 357 
8280-439 ______ 1969, ch. 384 

-Creation, powers, etc. 
______________ -Validation 
______________ Bammel Utility District 
______________ Chimney Rock l\Iunicipal Utility 

District 
8280-440 ______ 1969, ch. 386 ______________ Fondren Lake Municipal Utility Dis-

8280-441 ______ 1!)69, ch. 390 
8280-442 _____ ~ 1969, ch. 391 
8280--443 ______ 1969, ch. 393 

8280-444 
8280--445 
8280--446 
8280--447 

8280-448 
8280--449 
8280-450 
8280-451 
8280-452 
8280-453 
8280--4fi4 
8280-455 

______ 1969, ch. 395 
______ 1!)69, ch. 397 
______ 1969, ch. 398 
______ 19G9, ch. 431 

______ 1009, ch. 481 
______ 1009, ch. 582 
______ 1969, ch. 594 
______ 1969, ch. 600 
______ 1000, ch. 616 
-~----1969, ch. 617 
_____ . 1!)6!), ch. 621 
_ _ _ _ _ 196!), ch. 623 

trict 
______________ Woodland North Utility District 
______________ Harris County Utility District No. 6 
______________ Hidalgo County Drainage District 

No. 2 
______________ Tim her Lane Utility District 
______________ Quail Valley Utility District 
______________ Sageglen :\Iunicipal Utility District 
______________ White Bluff Water Control and Im-

provement District of Hill Coun
ty 

______________ Kerrville South Utility District 
______________ Greenbriar Utility District 
-~ _ .. ___________ Arroyo Estates Utility District 
______________ East Plantation Utility District 
______________ Greenwoocl Utility District 
______________ Parkway Utility District 
______________ Timber Creek Utility District 
______________ Hio Grande Valley Municipal Water 

Authority 
8280-:--456 ______ 1969, ch. 633 ______________ Fallbrook Utility District 
8280--457 ______ 1009, ch. 636 ______________ Burleson County Water Control and 

Improvement District No. 1 
8280--458 ______ 1969, ch. 639 ______________ Hhca Utility District 
8280-459 ______ 1969, ch. 681 ______________ Galveston County Flood Control Dis-

8280--460 
8280-461 
8280-462 
8280-463 

8280--464 
8280--465 
8280-466 
8280-467 
8280-468 
8280-469 
8280-470 
8280-471 
8280-472 

______ 1!)69, ch. 694 
______ 1969~ ch. 714 
______ 1009, ch. 716 
______ 1969, ch. 7 45 

_____ .196!), ch. 7 49 
______ 1969, ch. 750 
______ 1969, ch. 751 
______ 1969, ch. 752 
______ 1!)69, ch. 753 
______ 1009. ch. 756 
______ ]!)fi9, ch. 803 
______ 1969, ch. 810 
______ 1969, ch. 838 

8280--473 ______ 1009, ch. 846 
8280-474 ______ 1009, ch. 8:58 
8280-475 - - - - - _ 1969, ell. 859 

trict 
______________ Bay Ridge Utility District 
______________ Hueco Valley Utility District 
______________ Tigua-Hueco Utility District 
______________ Lavaca County Countywide Conser-

vation and Reclamation District 
______________ Louetta Road Utility District 
______________ Spring Hill Utility District 
-------------·CNP Utility District 
______________ Harbor Utility District . 
___ ~ __________ Casa Uanana Utility District · 
_ _ _ _ _ _ _ _ _ _ _ _ _ Iowa Park Municipal District 
_____________ . Ho hards Utility District 
______________ Amigoiand Utility District 
______________ Horsepen Bayou Municipal Utility 

District 
________ . _____ Tattor Road Municipal District 
_ _ _ _ _ _ _ _ _ _ _ _ _ Fai rwood Utility District 
______________ De Witt County Countywide Conser-

vation and Reclamation District 
8280-476 ______ 1969, ch. 307 ______________ Brazoria County Conservation and 

Reclamation District No. 3 
8280-477 ______ 1971, ch. 135 ______________ Ir\'ing Flood Control District 
8280-478 ______ 1971, ch. 169 ______________ Bellfort Public Utility District 
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828G-479 ______ 1971, ch. 195 ______________ Cypress Forest Public Utility Dis-
trict 

828G-480 ______ 1971, ch. 247 ______________ Pine Bough Public Utility District 
828G-481 ______ 1971, ch. 248 ______________ Glen Hollow Public Utility District 
828G-482 ______ 1971, ch. 249 ______________ Pine Forest Public Utility District 
828G-483 ______ 1971, ch. 251 ______________ Village Public Utility District 
828G-484. ______ 1D71, ch. 253 ______________ Booker Public Utility District 
828G-485 ______ 1971, ch. 302 ______________ Long Island Utility District 
828G-486 ______ 1971, ch. 344 ______________ i\Iontgomery County Utility District 

No. 4 
8280-487 ______ 1971, ch. 347 ______________ Cibolo Creek Municipal Authority 
828G-488 ----"-1971, ch. 352 ______________ Varner Creek Utility District 
828G-489 ______ 1971, ch. 409 ______________ Spanish Cove Public Utility District 
828G-490 ---~--1971, ch. 411 _______ , ______ Klein Public Utility District 
828G-491 ______ 1!)71, ch. 412 ______________ Shasla Public Utility District 
828G-492 ______ 1971, ch. 413 ______________ Spring Public Utility District 
828G-493 ______ 1971, ch. 423 ______________ Memorial Point Utility District 
828G-494 ______ 1971, ch. 427 ______________ Pine Forest Municipal Utility Dis-

trict 
828G-495 ______ 1971, ch. 429 ______________ Concord Public Utility District 

Harris County Utility District 
828G-496 ______ 1971, ch. 437 ______________ -No. 16 
828G-497 ______ 1971, ch. 438 ______________ -No. 9 
828G-498 ______ 1971, ch. 439 ______________ -No. 10. 
828G-499 ______ 1971, ch. 440 ______________ Hannah Nash Public Utility District 

Harris County Utility District 
8280-500 ______ 1971, ch. 444 ______________ -No. 11 · 
8280-501 ______ 1971, ch. 445 ______________ -No. 14 
8280-502 ______ 1971, ch. 446 ______________ Westway Utility District 
8280-503 ______ 1971, ch. 456 ______________ Thunderbird Utility District 
8280-504 ______ 1971, ch. 47 4 ______________ Grand Road Public Utility District 
8280-505 ______ 1971, ch. 476 ______________ Beltway l\:Iunicipal Utility District 
8280-506 ______ 1971, ch. 479 ______________ Harris County Utility District No. 

13 
8280-507 ______ 1971, ch. 480 ______________ Westcrest Utility District 
8280-508 ______ 1971, ch. 505 ______________ Flying "L" Public Utility District 
8280-509 ______ 1971, ch. 554 ______________ Luce Bayou Public Utility District 
8280-510 ______ 1971, ch. 556 ______________ Greens Public Utility District 
8280-511 ______ 1971, ch. 558 ______________ Holiday Hills Public Utility District 
8280-512 ______ 1971, ch. 559 ______________ Bilma Public Utility District 
8280-513 ______ 1971, ch. 565 ______________ Enchanted Place Public Utility Dis-

trict 
8280-514 ______ 1971, ch. 571 ______________ Harris County Utility District No. 

12 
8280-515 ______ 1971, ch. 576 ______________ Cypresswood Utility District 
8280-516 ______ 1971, ch. 577 ______________ :\lossy Oaks Utility District 
8280-517 ______ 1971, ch. 578 ______________ Beaumont Place Utility District 
8280-518 _____ . 1971, ch. 579 ______________ Lake Forest Utility District 
8280-519 ______ 1971, ch. 58 _______________ Emerald Forest Utility District 
8280-520 _____ .. 1971, ch. 603 ______________ Cedar Bayou Municipal Utility Dis-

trict 
8280-521 ______ 1971, ch. 615 ______________ League City Semi-Tropical Gardens 

Utility District 
8280-522 ______ 1971, ch. 623 ______________ Liberty Public Utility District 
8280-523 ______ 1971, ch: 624 ______________ l\Iay Public Utility District 
8280-524 ______ 1971, ch. 625 ______________ Oakmont PnlJlic Utility District 
8280-525 ______ 1971, ch. 628 ______________ Dove l\Ieadows Municipal Utility 

District 
8280-526 ______ 1971, ch. 629 . ____ ' __________ Bandera County River Authority 
8280-527 ______ 1971, ch. 630 ______________ Spring Creek Forest Public Utility 

District 
8280-528 ______ 1971, ch. 633 ______________ Harris County Utility District No. 8 
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Montgomery County Utility District 
8280--529 ______ 1971, ch. 634 ______________ -No. 3 
8280--530 ______ 1971, ch. 635 ______________ -No. 2 
8280--531 _ c ____ 1971, ch. 636 ______________ Corinthian Point Utility District 
8280--532 ______ 1971, ch. 641 ______________ Bayfield Public Utility District 
8280--533 ______ 1971, ch. 642 ______________ Harris County ·Utility District No~ 

15 
8280--534 ______ 1971, ch. 644 ______________ Roman Forest Public Utility District 

8280--535 
8280--536 
8280--537 
8280--538 
8280--539 
8280--540 
8280--541 
8280--542 
8280--543 
8280--544 
8280--545 

8280--546 
8280--547 
8280--548 
8280--549 
8280--550 
8280--551 
8280--552 

______ 1971, ch. 645 
______ 1971, ch. 646 
______ 1971, ch. 647 

No. 1 
Northwest Harris 

Utility District 
______________ -No. 1 
______________ -No. 2 

-No. 3 

County Public 

______ 1971, ch. 648 ______________ El Dorado Utility District 
______ 1971, ch. 650 ______________ Pine Village Public Utility District 
______ 1971, ch. 652 ______________ LaPorte Utility District 
______ 1971, ch. 653 ______________ Colony Hills Public Utility District 
______ 1971, ch. 654 __ c ___________ Cypress-Klein Utility District 
______ 1971, ch. 655 · ______________ Bear Creek Utility District 
______ 1971, ch. 656 _ _ _ _ _ _ _ _ _ _ _ _ _Tall Timbers Utility District 
______ 1971, ch. 657 ______________ Northbrook l\Iunicipal Utility Dis-

trict 
______ 1971, ch. 658 ______________ Malcomson Road Utility District 
______ 1971, ch. 659 ______________ Longhorn Town Utility District 
______ 1971, ch. 661 ______________ Addicks Utility District 
______ 1971, ch. 662 . ______________ Rolling Creek Utility District 
______ 1971, ch. 663 _ _ _ _ _ _ _ _ _ _ _ _ _ Prestonwoocl Public Utility District 
______ 1971, ch. 664 ______________ :\Iason Creek Utility District 
______ 1971, ch. 665 ______________ Enchanted Valley Public utility 

· District 
8280--553 ______ 1971, ch. 666 _____________ Northwest Municipal Utility District 

8280--554 
8280--555 
8280--556 
8280--557 
8280--558 
8280--5159 
8280--560 
8280--561 
8280--562 

______ 1971, ch. 667 
______ 1971, ch. 668 
______ 1971, ch. 669 
______ 1971, ch. 670 
______ 1971, ch. 671 
______ 1971, ch. 672 
______ 1971, ch. 673 
______ 1D71, ch. 674 
______ 1971, ch. 675 

Roman Forest Public Utility District 
__ c ___________ -No. 2 
______________ -No. 3 
______________ -No. 4 
______________ -No. 5 
______________ -No. 6 
______________ Robin Public Utility District 
____________ .. _Knollwood Public Utility District 
______________ Aldine Public Utility District 
______________ Jackrabbit Road Public Utility Dis-

trict 
8280--563 ______ 1971, ch. 676 ______________ Huffsmith Road Public Utility Dis-

8280--564 
8280--565 
8280--566 
8280--567 
8280--568 
8280--569 
8280--570 
8280--571 
8280--572 
8280--573 
8280--574 
8280--575 

trict 
Kuykendahl Road Public Utility 

District 
______ 1971, ch. 677 ______________ -No. 2 
______ 1971, ch. 678 ______________ -No. 1 
______ 1971, ch. 679 ______________ Sagemeadow Utility District 
______ 1!)71, ch. 680 ______________ ·woodforest North Utility District 
______ 1971, ch. G81 ______________ Windswept Utility District 
______ 1!)71, ch. 682 _ _ _ _ _ _ _ _ _ _ _ _ _ Spring Creek Utility District 
______ 1971, ch. 683 ______________ .Tctero Public Utility District 
______ 1!)71, ch. 684 ______________ Tiger Lake Utility District 
______ 1971. ch. 685 ______________ Louetta North Puhlic Utility District 
______ 1!)71, ch. 686 ______________ Cy-Champ Public Utility District 
______ 1971, ch. 687 ______________ Winclfern Forest Utility District 
______ 1971, ch. 688 ________ · ______ Buffalo Camp Farms Public Utility 

District 
8280--576 ______ 1971, ch. 689 ______________ Rollin~ Fork Public Utility District 

:\Iont~omc>r~· <iounty l\Iunicipal Util
ity District 
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8280-577 ______ 1971, ch. 692 ______________ -No. 5 
8280-578 ______ 1971, ch. 693 ______________ -No. 6 
8280-579 ______ 1971, ch. 694 ______________ -No. 7 
8280-580 ______ 1971, ch. 696 ______________ North Park Public Utility. District 
8280-581 ______ 1971, ch. 697 ______________ Dowdell Public Utility District 
8280-582 _____ ~ 1971, ch. 698 ______________ Seabourne Creek Public Utility Dis-

trict 
8280-583 ______ 1971, ch. 699 ______________ Spencer Road Public Utility District 
8280-584 ______ 1971, ch. 700 ______________ Encanto Real Utility District 
8280-585 ______ 1971, ch. 701 ______________ Gulf Coast Water Control and Im-

provement District 
8280-586 ______ 1971, ch. 702 _______ ~ ______ Indian Springs Utility District 
8280-587 ______ 1971, ch. 703 ______________ Burleson County Municipal Utility 

District No. 1 
8280-588 ______ 1971, ch. 704 ______________ Montgomery County Municipal Util-

ity District No. 9 
8280-589 ______ 1971, ch. 705 ______________ Delta County Municipal Utility Dis-

tri~t 
8280-590 ______ 1971, ch. 1046 _____________ McAllen Foreign-Trade Zone Utility 

District 
__________ 1973, ch. 84 _______________ Commerce Water District 
__________ 1973, ch. 252 ______________ Midlothian Water District 
__________ 1973, ch. 274 ______________ Upper Lampasas River Municipal 

Water District 
Wise County l\lunicipal Utility Dis-

trict 
----~-----1973, ch. 279 ______________ -No. 1 
__________ 1973, ch. 280 ______________ -No. 2 
__________ 1973, ch. 379 ______________ Sabine Pass Port Authority 
__________ 1973, ch. 388 ______________ Lumberton Municipal Utility Dis-

trict 
__________ 1973, ch. 419 ______________ Ponderosa Forest Utility District, 

validation 
__________ 1973, ch. 438 ~-------------Palo Duro River Authority 
__________ 1973, ch. 540 ______________ San Simon l\Iunicipal Utility ·Dis-

trict 
__________ 1973, ch. 565 ______________ Crosby Municipal Utility District, 

validation 
__________ 1973, ch. 600 ______________ Baytown Area Water Authority 
__________ 1973, ch·. 602 ______________ Anna-Van Alstyne Water District 
___________ 1973, ch. 619 ______________ l\luenster Water District 
__________ 1973, ch. 620 ______________ Lanni us Municipal Utility District 
__________ 1973, ch. 621 ______________ Bevil Oakes Municipal Utility Dis-

. trict 



ABANDONMENT 
Water appropriation, 5.030. 

Cancellation of permits for nonuse, 
5.173, 5.177. 

Water q·uality, license to discharge waste, 
suspension or revocation, 21.081. 

Water rights, 5.030, 5.338. 

ABATEMENT 
Artesian wells, improperly cased or 

capped wells, 5.206. 
Nuisance, this index. 

ABATEMENT OF ACTIONS OR PRO" 
CEEDINGS 

Water rights, actions between claimants, 
5.340. 

ABSENTEE VOTING 
Municipal utility districts, 

Bond elections, 54.509. 
Establishment, 54.028. 

ACCEPTANCE 
See specific index headings. 

ACCIDENT AND HEALTH INSUR-
ANCE 

Municipal utility, districts, 54.125. 

ACCIDENTAL DISCHARGE 
Defined, Water Quality Act, 21.091. 
Water quality, notice, 21.091. 

ACCIDENTS 
Water supply, shortage of water,· prefer

ences in_ distribution, 5.039. r 

ACCOUNT BOOKS 
Water improvement districts, 55.427. 

Audits, 55.429. 

ACCOUNTS AND ACCOUNTING 
Conservation and reclamation districts, 

counties of 500,000 or more, 50.021. 
Drainage Districts, this index. 
Fresh water supply districts, counties of 

500,000 or more, 50.021. 
Levee Improvement Districts, this index. 
Municipal Utility Districts, this index. 
Navigation Districts, this index. 
Underground water conservation districts, 

counties of 500,000 or more, 50.021. 
Water authorities, counties of 500",000 or 

more, 50.021. 
Water Control and Improvement Disc 

tricts, this index. 
Water Development, this ·index. 
Water districts, counties of 500,000 or 

more, 50,021. 

I West's Tex.Stats. & Codes-106 

INDEX TO 

WATER CODE 

References are to Sections 

ACCOUNTS AND ACCOUNTING 
-Cont'd 

Water quality, 
State loans and grants, preparation of 

water quality management plans, 
21.090. 

Water quality enhancement account, 
state financial assistance, waste 
treatment facilities construction, 
21.609. 

ACKNOWLEDGMENTS 
Irrigation, conveyance of irrigation work, 

5.043. 
Water Improvement Districts, this index. 
ACTIONS AND PROCEEDINGS 
Appeal and Review, generally, this index. 
Drainage Districts, this index. 
Eminent Domain, generally, this index. 
Fresh water supply districts, 53.088. 
Injunction, generally, this index. 
Irrigation, this index. 
Levee Improvement Districts, this index. 
Limitation of Actions, generally, this in-

dex. 
Mandamus, generally, this index. 
Motor carriers, salt water haulers, show 

cause, licenses and permits, 24.020, 
24.021. 

Municipal Utility Districts, this index. 
Navigation Districts, this index. 
Negligence, generally, this index. 
Notice to purchasers, real estate sale or 

conveyance, within water or sewer 
district, 50.30 I. 

ACTIONS AND PROCEEDINGS 
-Cont'd 

Weather modification, 
Injunctive relief or assessment or recov

ery of civil penalty for violations, 
14.112. 

Licenses, evidence, actions against li
censee, 14.102. 

Witnesses, generally, this index. 

ACTS OF GOD 
Water quality, waste discharge violations, 

21.262, 21.555. 

AD VALOREM TAXES 
Taxation, generally, this index. 

ADDRESS 
_Weather modification, notice of intention, 

contents, 14.065. 

ADJOINING LANDOWNERS 
Drainage districts, draining into, adjacent 

land outside district, 56.141. 
Water appropriation, 5.038. 

ADJOURNMENT 
Drainage districts, hearings, 56.082. 
Fresh water supply districts, hearing on 

petition to create district, 53.019. 
Municipal utility districts, hearings,. peti

tions to create districts, 54.020. 
Water commission proceedings, 5.337. 
Water improvement districts, hearings, 

creation, 55.027. 
Parties, generally, this index. 
Penalties for violation of orders, rules and ADMINISTRATIVE FUND 

regulations of water rights commis- Water development board administrative 
sion, collection, 6.076. fund, 11.205. 

Pleadings, generally, this index. ADMISSIBILITY OF EVIDENCE 
Receivers and Receiverships, generally, Evidence, generally, this index. 

this index. 
Salt water haulers, show cause, licenses 

and permits, 24.020, 24.021. 
ADVANCES AND ADVANCEMENTS 
Municipal utility districts, 54.232. 

Organizational expenses, repayment, 
54.305. 

Subpoenas, generally, this index. 
Trespassing animals, failure to fence 

ditches, canals, etc., 5.047.· 
Underground Water Conservation Dis- ADVERSE OR PECUNIARY INTER-

tricts, this index. EST 
Underground water reservoir subdivision, Commissioners Courts, this index. 

designation of boundary, 52.024. County Judges, this index. 
Venue, generally, this index. Drainage district, county or district offi-
Water Appropriation, this index. cer in district contract, 56.135. 
Water Control and Improvement Dis- Eminent domain tribunal, water control 

tricts, this index. and improvement districts, 51.244. 
Water Improvement Districts, this index. Fresh water supply districts, supervisor, 
Water Quality, this index. engineer or employee, 53.123. 
Water Rights, this index. Levee improvement districts, constructfon 
Water rights commission, contracts, 57.107. 

Legal advisor, 6.021. Municipal utility districts, directors, 
Venue, 6.062. 54.118. 
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INDEX TO WATER CODE 1682 
References are to Sections 

ADVERSE OR PECUNIARY INTER- AGRICULTURAL WASTE APPLICATIONS 
EST -Cont'd Defined, See specific index headings. 

Navigation Districts, this index. Regional Waste Disposal Act, 25.003. 
Water control and improvement districts, Water Quality Act, 21.003. APPOINTMENTS 

Directors, selection of bank as deposito- Criminal prosecution, 21.551. See specific index headings. 
ry, 51.358. Regional Waste Disposal Act, 25.001 et 

Eminent domain tribunal members, seq. APPRAISAL AND APPRAISERS 
51.244. Levee Improvement Districts, this index. 

Water control and improvement districts, 
eminent domain proceedings, 51.253. 

Water improvement districts, directors or AGRICULTURE 
employees, 55.128. Irrigation, generally, this index. 

Water improvement districts, Interest in depositories, 55.425. Regional Waste Disposal Act, 25.001 et 
Tax assessments, equalization of taxes, 

persons refusing to render properADVERTISEMENTS 
Drainage districts, expenditures of more 

than $500, counties of more than 
350,000, 56.138. 

Fresh water supply districts, construction 
and repair contracts, 53.116. 

Navigation districts with cities of 100,000 
or more, promotion and development 

. fund, 60.201 et seq. 
Notice of bond sale, districts providing 

water .and sewer services, 50.053. 
Water Control and Improvement Dis

tricts, this index. 
Water improvement districts, bids, water 

supply, military bases, reservations 
and areas, 55.408. 

ADVISORY COMMITTEES 
Water development board, weather modi

fication, 14.015. 

AFFIDAVITS 
Water Improvement Districts, this index. 
Water resource development project, po-

litical subdivision's application for fi
nancial assistance, 11.402. " 

Weather modification, notice of intention, 
.::-i~; 1 "'~1Proof of publication, 14.067. 

AFFIRMATIONS' 
Oaths and Affirmations, generally, this 

index. 

AGE 
Municipal utility districts, directors, 

54.102. 
Water Control and Improvement Dis~ 

tricts, ~his index. 
Water improvement districts, directors, 

55.102. 

AGENTS 
Fiscal agent, water improvement districts, 

fiscal agent for United States, 55.187. 
Municipal utility districts, taxes, agent fil

ing rendition statement, 54.609. 
Water control and improvement districts, 

Employment for planning purposes, 
51.124. 

Rendition of property, filing statements, 
51.566. 

AGRICULTURAL PRODUCTS 
Grain elevators, generally. Navigation 

Districts, this index. 
Pollution control, Regional .Waste Dispos

al Act, 25.001 et seq. 
Regional Waste Disposal Act, 25.001 et 

seq. 
Water Control and Improvement Dis

tricts, this index. 
Water improvement districts, crop liens, 

Foreclosure, collection fees, 55.363. 
Tax assessments, 55.359. 

Water quality, Regional Waste Disposal 
Act, 25.001 et seq. 

seq. 
Water accumulation on or contiguous to 

land, improvements, 11.451 et seq. 

ANIMALS 
Dead animals, deposit in waters, 5.090. 
Fences, failure to fence ditches, canals, 

etc., trespassing animals, 5.047. 
Trespass, failure to fence ditches, canals, 

etc., 5.047. 
Water Appropriation, this index. 
Water facilities, destruction, 5.088. 
Water improvement districts, purchasing 

work animals, 55.162. 

ty, 55.590. 
Tax assessments-special, 55.657, 

55.658. 

APPROPRIATION OF WATER 
Generally, 5.001 et seq. 

Water Appropriation, generally, this 
dex . 

APPROPRIATOR 
Defined, 

Water appropriator, 5.002. 
Water rights, 5.002. 

in-

ANNEXATION OF TERRITORY 
Conservation and reclamation districts, APPROVAL 

50.201. See specific index headings. 

Fresh Water Supply Districts, this index. 
Municipal Utility Districts, this index. 
Navigation Districts, this index. 
Water Control and Improvement Dis

tricts, this index. 
Water Improvement Districts, this index. 

ANNUITIES 
Municipal utility districts, office~s and 

employees, 54. 125. 
Navigation district employees, 60.011. 

APPEAL AND REVIEW 
Bond on appeal, water allocation and dis

tribution during appeals involving 
water rights, 5.407. 

Conservation and reclamation district, 
Conversion into water control and im

provement districts, 51.042. 
Dissolution order, 50.256. 

Drainage Districts, this index. 
Irrigation district, conversion into water 

control and improvement districts, 
51.042. . 

Levee Improvement Districts, this index. 

AREA-WIDE WASTE DISPOSAL 
SYSTEMS 

Generally, 21.201 et seq. 
Sewers and Sewer Systems, this index. 

ARRAIGNMENT 
Water quality, corporations, waste dis

charge violations, 21.560. 

ARRESTS 
Fresh water supply districts, rule violator, 

53.124. 
Municipal utility districts, 54.210. 
Navigation districts, police powers, 

60.077. 
Water control and improvement districts, 

district peace officer, 51.132. 
Water improvement districts, 55.251. 
Water quality, corporations, waste dis

charge violations, 21.558. 

ARTESIAN WELLS 
Generally, 5.201 et seq. 

Water Wells, this index. 

Motor carriers, salt water haulers, licens- ARTIFICIAL WATERWAY 
es and permits, 24.019, 24.021. Water rights commission, entry, 6.065. 

Municipal Utility Districts, this index. 
Salt water haulers, licenses and permits, ASH ES 

24.019, 24.021. Waters, deposit, 5.090. 
Water Appropriation, this index. 

ASSESSMENT ROLLS, LISTS AND 
Water Control and Improvement Dis- BOOKS 

tricts, this index. 
Tax Assessment Rc:ills, Lists and Books, Water Improvement Districts, this index. 

Water quality, 21.451. generally, this index. 

Waste discharge violations, injunctions, ASSESSMENTS 
21.255. 

Water Rights, this index. 
Water supply, rates and charges, 5.036. 

APPEARANCE 
Water appropriation, permits to take 

water, hearings, 5.132. 
Water control and improvement districts, 

taxation, hearing to determine basis, 
51.503. 

Municipal utility districts, payment of 
judgment against district, 54.121. 

Tax Assessments, generally, this index. 
Watermasters, court-appointed watermas

ters, expenses and costs, 5.404. 
Failure to pay assessments, 5.405. 

ASSESSORS 
Tax Assessors, generally, this index. 

Water quality, corporations, waste dis- ASSETS 
charge violations; 21.560, 21.561. See specific index headings. 
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ASSISTANTS 
See specific i.ndex headings. 

ASSOCIATIONS AND SOCIETIES 
Water control and improvement districts, 

solicitation of cooperation, don'ations, 
and contributions, 51.166. 

ASYLUMS 

INDEX TO WATER CODE 
References are to Sections. 

AUDITS AND AUDITORS-Cont'd 
Municipal utility districts, 54.309. 
Navigation district revenue, Const. art. 
· 'XVI, section 59 districts, 62.158. 

Navigation districts, self-liquidating dis
tricts, 63.224. 

Tax collections, contracts . with commis
sioners court for tax collection, 
51.601. Water appropriation, dam or reservoir 

site, right of way, 5.034. Water improvement districts, 55.429. 

BIDS AND BIDDING-Cont'd. 
Water development-Cont'd 

Political subdivision bonds financing 
project, 11.414. 

Water improvement districts, 
Construction contracts, 55.170. 
Joint ownership and· construction con

tracts, 55.182, 55.183. 
Real estate safes, 55.199. 
Water supply, military bases, reserva

tions and areas, construction of fa-
A TTE N DAN CE AUTHORITIES cilities, 55.408. 
Water rights commission, witnesses be- River Authorities, generally, this index. BILLS AND NOTES 

fore, 6.060. 

ATTENDANTS 
See specific index headings. 

ATTESTATION 
Water Control and Improvement Dis

tricts, this index. 
Water improvement districts, bonds, 

55.502. 
Water quality, orders of board, 21.070. 

Water Authorities, generally, this index. 

BALLOTS 
Elections, this index. 

BANK DEPOSITS 
TIONS 

AND COLLEC-

Municipal utility districts, deposit of 
funds, 54.307. 

Navigation districts, proceeds of obliga
tions, 60.111. 

BANKING, 
OF 

STATE DEPARTMENT 
ATTORNEY FEES 
Drainage districts, 

56.081. 
employed lawyer, Water control and improvement districts, 

Levee improvement districts, collecting 
delinquent taxes, 57.281, 57.284. 

Water Control and Improvement Dis
tricts, this index. 

Water Improvement Districts, this index. 

ATTORNEY GENERAL 
Drainage districts, 

56.205. 

deposit of municipal district bonds, 
51.039. 

BANKS AND BANKING 
Water Control and Improvement Dis

tricts, this index. 
Water development bonds, investments, 

11.162. 

BAR Bonds, certification, 
Refunding bonds, 

56.212. 
approval, 56.210, Attorneys, generally, this index. 

Fresh water supply districts, certification 
of bonds, 53.177. 

Municipal utility district bonds, approval, 
54.513. 

Refunding bonds, 54.514. 

BENCH MARKS 
Levee improvement districts, construction 

projects, destruction or defacement, 
57.119. . 

BENEFICIAL USE 
Water Control and Improvement 

tricts, this index. 
Dis- Defined, water rights, 5.002. 

Commercial Paper, generally, this index. 

BOARDS AND COMMISSIONS 
Canadian river compact, commissioner, 

43.003 et seq. 
Defined, 

Disposal wells, 22.002. 
Drainage districts, 56.001. 
Fresh water supply districts, 53.001. 
General law districts, 50.001. · 
Municipal utility district, 54.001. 
Salt water haulers, 24.002. 
Underground water conservation dis-

tricts, 52.001. 
Water control and improvement dis-

tricts, 51.001. 
Water improvement districts, 55.001. 
Water Quality Act, 21.003. 
Water rights, 5.002. 
Water wells, 23.001. 
Weather Modification Act, 14.002. 

Disqualification, governing board mem
bers, districts . providing water ·and 
sewer service, 50.024. 

Elections, governing boards, districts pro
viding water and sewer stTi'vice, 
50.024. . . 

Fresh Water Supply Districts, this index. 
Levee Improvement Districts, this index. 
Municipal Utility Districts, this index. 
Navigation Districts, this index. 
Offshore terminal commission, 12.001 et 

Water development bonds, 
11.152. 

approval, BEQUESTS seq. 
Gifts, Devises and Bequests, generally, Pecos river compact, commissioner, 

Water Improvement Districts, this index. 
Water quality, waste discharge violations, 

instituting action, 21.253. 
Water rights commission, legal advisor, 

6.021. . 

ATTORNEYS 
Drainage Districts, this index. 
Fees. Attorney Fees, generally; this in

dex. 
Fresh water supply districts, 53.106. 
Municipal utility districts, employment to 

collect delinquent taxes, 54.633. 
Navigation Districts, this index. 
Water Control and Improvement Dis-
' tricts, this index. 
Water improvement districts, 

Employment, 55.121. 
Tax assessments-special, commission

ers of appraisement, 55.661. 
Water quality, waste .discharge violations, 

21.254. 
Water rights commission, legal advisor, 

6.021. 

AUDITS AND AUDITORS 
Conservation and reclamation districts, 

audit reports, 50.104. 
Districts, 50.371 et seq. 
Fresh water supply districts, 53.149. 

this index. 42.003 et seq. 

BIDS AND BIDDING 
Drainage districts, 

Contracts, 56.129. 
Expenditures of more than $500, coun

ties of more than 350,000, 56.137, 
56.138. 

Purchases of not more than $50.00, 
counties of more than 350,000, 
56.136. 

Fresh water supply districts, construction 
and repair contracts, 53.116. 

Municipal Utility Districts, this index. 
Navigation district contracts, 

Const. art. III, section 52 districts, 
61.118. 

Const. art. XVI, section 59 districts, 
62.109 et seq. 

Oil, gas or mineral leases, security for 
bid, 60.036. . 

Water control and improvement districts, 
51.139, 51.140. 

Contract more than $150 but less than 
$1,000, 51.148. 

Counties over 500,000, 51.148. 
Engineer's report, furnishing, 51.141. 
Joint ownership contracts, 51.154. 

Water development, . 
Bonds, competitive bids, 11.150. 

Railroad Commission, generally, this in
dex. 

Red river compact commissioner, 45.001 
et seq. 

Rio Grande compact, 41.003 et seq.· 
Sabine river compact administration, 

44.003 et seq. · 
Texas offshore terminal commission, 

12.001 et seq. 
Water Control and Improvement Dis

tricts, this index. 
Water Development Board, generally, this 

index. 
Water Improvement Districts, this index. 
Water Quality Board, generally, this in

dex. 
Water Rights Commissions, generally, 

this. index. 

BOATS AND BOATING 
Defined, sewage disposal systems, 21.097. 
Ferries, generally, this index. 
Rules and regulations, water improve

ment districts, 55.242, 55.249. 
Sewage disposal, 21.097. 
Water control and improvement districts, 

regulation, 51.127. 
Water improvement districts, rules and 

regulations, 55.242. 



BOND ANTICIPATION NOTES 
Municipal utility districts, 54.304. 

BONDS 
Cities. Municipal Bonds, generally, this 

index.· 
Definition, water development, 11.00 I. 
Drainage Districts, this index. 
Fresh Water Supply Districts, this index. 
Levee Improvement Districts, this index. 
Municipal Bonds, generally, this index. 
Municipal Utility Districts, this index. 
Navigation Districts, this index. 
Pollution control, Regional Waste Dispos-

al Act, 25.004 et seq. 
Regional Waste Disposal Act, 25 .. 004 et 

seq. 
State Bonds, generally, this index. 
Underground water conservation districts, 

52.202. 
Water Control and Improvement Dis

tricts, this index. 
Water Development Bonds, generally, this 

index. 
Water Improvement Districts, this index. 
Water pollution control compact, 21.095. 
Water quality control, Regional Waste 

Disposal Act, 25.004 et seq. 
Water resources development projects, 

Political subdivision bonds, 11.406. 
Sale of facilities, bonds as considera

tion, 11.360, 11.361. 

INDEX TO WATER CODE 
References are to Sections 

BOUNDARIES-Cont'd 
Drainage districts-Cont'd 

Petition to create, 56.014. 
Fresh water supply districts, exclusion of 

territory, 53.238. 
Municipal utility districts, 54.013. 

Exclusion of territory, redefining bound
aries, 54.707. 

Underground water conservation districts, 
52.023. 

Underground water reservoirs, alteration, 
52.024. . 

Water Control and Improvement Dis
tricts, this index. 

Water Improvement Districts, this index. 
Water rights, state boundaries, applica

tion of law, 5.003. 

BRAZORIA COUNTY 
Navigation districts, Const. art. XVI, sec

tion 59 district fiscal provisions, ex
emption, 62.154. 

BREACH OF THE PEACE 
Navigation districts, prevention, 60.072. 

BREAKWATERS 
Irrigation water appropriation, construc

tion, preventing pollution of freshwa
ter by Gulf of Mexico tidewaters, 
5.050. 

BRIDGES 
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CANAL COMPANIES 
Water improvement districts, contracts, 

accrual of rights prior to creation of 
district, 55.620. 

CANALS 
Appropriation of water. Water Appropri-

ation, generally, this index. 
Destruction, 5.088. 
Drainage Districts, this index. 
Fences, failure to fence, trespassing ani-

mals, 5.047. 
Garbage and refuse, deposits, 5.090. 
Improvement, 11.501 et seq. 
Johnson grass or Russian thistle, adjoin-

ing land, 5.089. 
Littering, 5.090. 
Navigation Districts, generally, this index. 
Obstructing natural drainage, construc-

tion of canals, 5.086. 
Polluting, 5.090. 
Water accumulated on or contiguous to . 

land, improvements, 11.452. 
Water Appropriation, generally, this in-

dex. 
Water Improvement Districts, this index. 

CANCELLATION 
Water rights, certified filings and permits, 

6.067. 

CAPPING 
Artesian wells, 5.202. 

BONDS (OFFICERS AND 
ARIES) 

FIDUCI- Highways and Roads, this index. 
Improperly capping, 5.206. 

Conservation and reclamation districts, 
Condemnation of cemeteries, 50.157. 
Governing board members, 50.022. 

Drainage Districts, this index. 
fresh Water Supply Districts, this index. 
Levee Improvement Districts, this index. 
Municipal Utility Districts, this index. 
Navigation Districts, this index. 
Salt water haulers, 24.015. 
Underground water conservation districts, 

governing board members, 50.022. 
Water authorities, governing board mem

bers, 50.022. 
Water Control and Improvement Dis

tricts, this index. 
Water Improvement Districts, this index. 
Water quality, waste discharge violations, 

injunctions, 21.255. 
Water rights, denial of water, hearing on 

complaints, 5.041. 
Water rights commission, 6.015. 

BOOKKEEPERS 
Fresh water supply district, 53.106. 
Water control and improvement districts, 

employment, 51.091. 
Water improvement districts, employ-

ment, 55.121. 

BOOKS AND PAPERS 
Forgery, generally; this index. 
Municipal utility districts, 54.107. 
Water improvement districts, 

Tax assessments, receipts, 55.357. 
Water Quality Board, this index. 

BORROWING MONEY 
Loans, generally, this index. 

BOUNDARIES 
Conservation and reclamation districts, 

change, 50. l 02. 
Drainage districts, 

Engineer's report, 56.023. 

CARRIERS 
BRINE Motor Carriers, generally, this index. 
Oil and gas product, disposal wells, Railroads, generally, this index. 

22.001 et seq. 
CASING 

BUILDING 
TIONS 

AND LOAN ASSOCIA- Defined, disposal wells, pollution control, 
22.002. 

Water development bonds, investments, Disposal wells, pollution control, 22.055, 
11.162. 22.056. 

Water Wells, this index. 
BUILDING MATERIALS. 
Water appropriation, dam or reservoir CASUAL TY INSURANCE 

construction, taking materials from See Insurance, generally, this index. 
right of way, 5.034. . CATTLE 

BUILDINGS Animals, generally, this index. 

Navigation districts, acquisition 
maintenance, self-liquidating 
tricts, 63.153. 

BUNKERING FACILITIES 
Navigation Districts, this index. 

and CEMETERIES AND DEAD BODIES 
dis- Conservation and reclamation districts, 

condemnation, cemetery property, 
50.151 et seq. 

BUSINESS AND COMMERCE 
Disposal wells, pollution control, 22.001 

et seq. 
Pollution control disposal wells, 22.001 et 

seq. 
Wastes, disposal wells, 22.001 et seq. 
Water control and improvement districts, 

regulation within district, 51.127. 
Water quality control, disposal wells, 

22.001 et seq. 

CAMPS AND CAMPING 

Drainage districts, condemnation of land, 
56.119. 

Eminent domain, conservation and recla
mation districts, condemning ceme
teries, 50.151 et seq. 

Fresh water supply districts, right of way 
prohibited, 53.109. 

CERTIFICATES AND CERTIFICA
TION 

See, also, specific index headings. 
Drainage districts, 

Bonds, 56.205. 
Changes necessitating additional bonds, 

56.124. 
Rules and regulations, water improve- Fresh water supply districts, bonds, 

ment districts, 55.242. 53.177. 
Water control and improvement districts, Sewage disposal devices, 21.097. 

regulation, 51.127. Water resource development projects, po-
Water improvement districts, regulations, litical subdivision receiving financial 

55.242. assistance, certificate of approval, 
l 1.420. 

CANADIAN RIVER COMPACT 
Generally, 43.001 et seq. 

Water rights, certificate of adjudication, 
5.323. 
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CERTIFICATES AND CERTIFICA
TION-Cont'd 

Water rights· commission, political subdi
vision proposing water development 
project, 11.403. 

CERTIFIED CHECKS 
Drainage districts, contract bid, 56.129. 

CERTIFIED COPIES 
Fresh water supply districts, order creat

ing, 53.027. 
Levee improvement districts, appraise

ment findings, 57.269. 
Water control and improvement districts, 

Orders creating multi-county districts, 
51.032. 

Petitions for creation, multi-county dis
tricts, 51.015. 

Water improvement Districts, this index. 
Water rights, judgments, etc., affecting, 

filing, 5.004. 
Water rights commission, proceedings or 

documents, 6.072. 

CERTIFIED TRANSCRIPTS 
Water control and improvement districts, 

appeals, 51.023. 

CESSPOOLS 
Private cesspools, controlling or prohibit

ing, 21.083, 21.084. 

CHAIRMAN 
See specific index headings. 

CHAMBERS COUNTY 
Navigation districts, Const. art. XVI, sec

tion 59 district fiscal provisions, ex
emption, 62.154. 

CHANNELS 
Navigation districts, powers, 60.043. 

CHARGES 
Rates, Charges and Assessments, general

ly, this index. 

CHECKS 
Water improvement districts, construc

tion bids, 55.172. 

CHEMICAL TOILETS 

INDEX TO WATER CODE 
References are to Sections 

CITIES; TOWNS AND VILLAGES 
-Cont'd 

Drainage districts-Cont'd 
Condemnation of rights-of-way through 

incorporated city, 56.119. 
Fresh Water Supply Districts, this index. 
Levee improvement districts, joint action, 

57.120. 
Municipal Utility Districts, generally, this 

index. 
Navigation district, 

Inclusion within Const. art. XVI, section 
59 navigation district, 62.022. 

Inclusion within self-liquidating district, 
63.023. 

Ordil)ances, generally, this index. 
Pollution control, 

Disposal wells, 22.001 et seq. 
Regional Waste Disposal Act, 25.001 et 

seq. 
Regional Waste Disposal Act, 25.001 et. 

seq. 
Treatment facility, defined, - Regional 

Waste Disposal Act, 25.003. 
Underground water conservation districts, 

boundaries, 52.023. 
Utility districts. Municipal Utility Dis

tricts, generally, this index. 
Wastes, disposal wells, 22.001 et seq. 
Water Control and Improvement Dis

tricts, this index. 
Water deposit bonds, security for deposit 

of funds, 11.163. 
Water development board, weather modi

fication, cooperation, 14.019. 
Water development bonds, investments, 

11.162. 
Water Improvement Districts, this index. 
Water quality, 

Disposal wells,• 22.001 et seq. 
Regional Waste Disposal Act, 25.001 et 

COMBINED 
TION 
FUND 

FACILITIES OPERA-
AND MAINTENANCE 

Water development, 11.206. 

COMBUSTIBLES 
Navigation districts, control, 60.072. 

COMMERCE 
Business and Commerce, generally, this 

index. 

COMMERCIAL PAPER 
Certified checks, water control improve

ment districts, accompanying bids, 
51.140. 

Municipal Utility Districts, this index. 
Navigation districts, 

Authority to issue; 60.104 et seq. 
Self-liquidating districts, 63.153, 

63.226, 63.228. 
Water control and improvement districts, 

executing negotiable notes with 
water contract, 51.30 I. 

Water development bonds, 11.141 et seq. 
Water Improvement Districts, this index. 

COMMISSIONERS COURTS 
Adverse or pecuniary interest, 

Levee improvement district, 57.107. 
Navigation district contract, 

Const. art. III, section 52 districts, 
61.119. 

Const. art. XVI, section 59 districts, 
62.112. 

Definition, 
Drainage districts, 56.001. 
Water control and improvement dis-

tricts, 51.001. 
Drainage Districts, this index. 
Fresh Water Supply Districts, this iiidex. 
Water Control and Improvement "Dis'-

tricts, this index. 

seq. COMMISSIONS AND COMMISSION-
Weather modification, cooperative agree- ERS 

ments, · 14.019. B d d C · · 11 h 
Wells, disposal wells, pollution control, oarinsd::. omm1ss1ons, genera y, t is 

22.001 et seq. 

CLAIMS 
See specific index headings. 

COMPACTS 
Canadian river compact, 43.001 et seq. 
Pecos river compact, 42.001 et seq. 

Water quality, controlling or prohibiting, CLEARANCE FUND Red river compact negotiation proceed-
ings, 45.001 et seq. 21.083,. 21.084. 

CHILDREN AND MINORS 
Water improvement districts, eminent do-

Water development 
11.203. 

Credits, 11.207. 

clearance fund, 

main proceedings, jurisdiction, CLERKS 
55.299. 

Rio Grande compact, 41.001 et seq. 
River Compacts, generally, this index. 
Sabine river compact, 44.001 et seq. 
Water pollution control, 21.095. 
Weather modification, 14.018. 

CITATION 
Water quality, appeals and writs of error, 

21.451. 

Cl:TIES, TOWNS AND VILLAGES 
Annexation of land, territory annexed to a 

city in the district, 51. 725 et seq. 
Bonds. Municipal Bonds, generally, this 

index. 

Water improvement districts, 
Bond elections, polling places, 55.494. COMPENSATION AND SALARIES 
Election officials, 55.032. Drainage Districts, this index. 

COASTAL BASINS 
Defined, Regional Waste Disposal Act, 

25.003. 

Fresh Water Supply Districts, this index. 
Levee Improvement Districts, this index. 
Municipal Utility Districts, this index; 
Navigation Districts, this index. 

Regional Waste Disposal Act, 25.001 et· Offshore terminal commission, 12.017, 
seq. 12.021. 

Contracts, Regional Waste Disposal Act, CODES 
Red river compact negotiation commis

sioner. 45.004. 
25.004 et seq. .Water code, 1.001 et seq. 

Defined, 
Municipal utility district, 54.001. 
Regional Waste Disposal Act, 25.003. 
Water improvement districts, 55.047. 

Disposal wells, pollution control, 22.001 
et seq. 

Drainage districts, 
Area included, 56.013. 

COLLEGES AND UNIVERSITIES 
Water control and improvement districts, 

municipal district bonds, investment, 
51.038, 51.039. 

COLORADO 
Rio Grande compact, 41.001 et seq. 

Sabine river compact administration 
. members, 44.006. 

Water Con"tro! and Improvement Dis-
tricts, this index. 

Water Development Board, this index. 
Water Improvement Districts, this index. 
Water quality board, per diem, 21.026. 
Water rights commission, executive direc-

tor, 6.020. 
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References are to Sections 

COMPENSATION 
-Cont'd 

AND SALARIES CONSERVATION AND RECLAMA- CONSERVATORS OF THE PEACE--

Watermasters and employees, 5.329. 
Court-appointed watermasters and 

staff, 5.403. 

COMPLAINTS 
Municipal utility districts, violations of 

rules and regulations, 54.209. 
Water quality, corporations, waste dis-

charge violations, 21.557. 
Water rights, denial of water, 5.041. 

COMPTROLLER 
Water development funds transfers, 

11.218. 

CONDEMNATION 
Eminent Domain, generally, this index. 

CONDITION PRECEDENT 
Water resource development project facil

ity, sale, transfer or lease of state 
facility, 11.360. 

CONDUITS 
Public utilities, relocation, navigation dis

tricts, 60.102. 

CONFIDENTIAL OR PRIVILEGED 
INFORMATION 

Water quality, secret processes or eco
nomics of operation, disclosure, 
21.264. 

CONFLICT OF INTEREST 
Adverse or Pecuniary Interest, generally, 

this index. 

CONFLICT OF LAWS 
Navigation districts, 60.076. 

CONSERVATION 
Municipal Utility Districts, generally, this 

index. 
Underground water, 23.001 et seq. 
Water Conservation, generally, this index. 

CONSERVATION AND RECLAMA-
TION DISTRICTS 

Generally, 50.051 et seq. 
Accounting system, counties of 500,000 or 

more, 50.021. 
Act creating district, filing copy, 50.101. 
Alternative plans ·of taxation, 51.511. 
Annexation of territory, 50.201, 51.731. 
Appeal, 

Conversion into water control and im-. 
provement districts, 51.042. 

Dissolution order, 50.256. 
Audit reports, 50.104. 
Board, 

Defined, general law districts, 50.001. 
Directors, generally, post. 

Bonds, approval by majority of electors, 
51.414. 

Bonds, (official), 
Condemnation of cemeteries, 50.157. 
Governing board members, 50.022. 

Boundary change, 50.102. 
Cemeteries, condemnation, 50.151 et seq. 
Change of boundary, 50.102. 
Commission, · defined, general law dis-

tricts, 50.00 l. 
Contracts, 

Water improvement districts, 55.189. 
Bonds, issued to pay cost of perform

ing contracts, 55.190. 
Conversion into water control and im

provement districts, 51.040 et seq. 

TION DISTRICTS-Cont'd Peace Officers, generally, this index. 
Counties of 500,000 or more, accounting 

system, 50.021. 
Definitions, district, general law -districts, 

50.001. 
Directors, 

List, 50.103. 
Official bond, 50.022. 

Dissolution, inactive districts, 50.251 et 
seq. 

Elections, 
Bonds, approval by majority of electors, 

51.414. 

CONSTITUTION OF TEXAS 
Fresh water supply districts, basis of law, 

53.102. 

CONSTRUCTION 
Defined, state financial assistance for 

waste treatment construction, 21.602. 
Levee Improvement Districts, this index. 
Treatment works, financial assistance, 

water development board, 11.601. 
Water Improvement Districts, this index. 

Voter qualifications, 50.002. CONSTRUCTION. AND MAINTE-
Electric transmission lines, relocation ex- NANCE FUND 

penses, 50.052. ' 
Eminent domain, 

Drainage Districts, this index. 

Cemetery property, 50.151 et seq. CONSULTANTS 
Public ·utilities, relocation expenses, Municipal utility districts, compensation, 

50.052. 54.111. 
Findings, conversion into water control 

and improvement districts, 51.042. 
Fines and penalties, reports, violations, 

50.106. 
Governing board, official bonds, 50.022. 
Hearings, conversion into water control 

and improvement districts, 51.042. 
Highways, relocation expenses, 50.052. 
Inactive districts, dissolution, 50.251 et 

seq. 

Water development board, weather modi
fication, 14.016. -

CONTEMPT 
Water commission, 5.337. 

CONTINUANCE 
Water quality hearings, 21.074. 

CONTRACTORS 
official 

Indebtedness, annexation of land, 
Information and reports, public 

50.105. 

Levee improvement 
51.731. bond, 57.109. 

districts, 

access, 
CONTRACTS 

Lien on crops for water furnished 
irrigation purposes, 5.051. 

for Drainage Districts, this index. 

List of directors, 50. l 03. 
Municipal Utility Districts, generally, this 

index. 
Navigation districts, inclusion within. self

liquidating navigation district, 63.023. 
Notice, conversion into water control and 

improvement district, 51.041. 
Officers, powers, 50.051. 
Order creating district, filing copy, 50.101. 
Pipelines, relocation expenses, 50.052 .. 
Priorities and preferences, lien on crops 

for water furnished for irrigation pur
poses, 5.051. 

Public access, information and reports, 
50.105. 

Public utility, relocation expenses,_ 50.052. 
Railroads, relocation expenses, 50.052. 
Rates and charges, lien on crops for 

water furnished for irrigation pur
poses, 5.05 l. 

Reports, 50.101 et seq. 
Tax liens, annexation of land, 51.731. 
Taxation, 

Alternative plans of taxation, 51.511. 
Annexation of land, 51.731. 
Benefit basis, 

Annexation of land, 51.731. 
Equal sum on each {!Cre of irrigated 

land, 51.649 et seq. 
Telegraph or telephone lines, relocation 

expenses, 50.052. 
Waiver, lien on crops for water furnished 

for irrigation purposes, 5.051. 
Water control and improvement districts, 

conversion into, 51.040 et seq. 
Water improvement districts, 

Contracts, 55.189. 
Water supply, obtaining from other dis

tricts, 55.190, 55.19 l. 
Water rights commission, right of super

vision, 6.074. 

Ferries, water improvement 
55.245. 

districts, 

Fresh Water Supply Districts; this index. 
Highways and roads, toll roads ·and 

bridges, water improvement districts, 
55.245. 

Levee Improvement Districts, this index. 
Municipal Utility Districts, this index. 
Navigation Districts, this index. 
Offshore terminal commission, 12.065. 
Pollution control, Regional Waste Dispos-

al Act, 25.004 et seq. 
Regional Waste Disposal Act, 25.004 et 

seq. 
Sewer service corporations, water supply 

contracts, 50.271 et seq. 
Sewer system construction, state financial 

assistance, 21.60 l et seq. 
Treatment facilities, Regional Waste Dis

posal Act, 25.004 et seq. 
Waste treatment· facilities construction, 

state financial assistance, 21.60 l et 
seq. 

Water appropriation, supplying conserved 
or stored water to others, 5.036. 

Water Control and Improvement Dis-
tricts, this index. 

Water Development, this index. 
Water Development Board, this index. 
Water Improvement Districts, this index. 
Water Quality, this index. 
Water quality board, 21.068. 
Water resource development projects; ac

quisition or development, 11.307 et 
seq. 

Water rights, administration of water 
rights not adjudicated, 5.335. 

Water supply corporations, water supply 
contracts, 50.271 et seq. 

Waterways, navigation improvements and 
facilities, 11.502. 

Weather Modification, this index. 
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CONVERSION 

INDEX TO WATER CODE 
References are to Sections 

COUNTIES-Cont'd 
Municipal utility districts, conversion of Weather modification, cooperative agree-

certain districts into municipal utility .ments, 14.019. 
districts, 54.030 et seq. 

COUNTIES OF MORE THAN 350,000 
CONVEYANCES Drainage Districts, this index. 
Deeds and Conveyances, generally, this 

index. 

COOLING 
Water use, fees, 6.068. 

COOPERATING LOCAL SPONSOR 
Water resource development projects, 

11.252. 

COOPERATION 
Offshore terminal comm1ss1on, 12.064. 
Water rights commission, performance of 

duties, 6.066. 

COOPERATIVE STUDIES AND IN-
VESTIGATIONS 

Water development, contracts, 11.069. 

COPIES 
See specific index headings. 

CORING 
Water-bearing 

11.065. 
formations, 

CORPORATIONS 

exploration, 

Penalties for violations of orders, rules 
and regulations, 6.076. 

Sewer service corporations, water supply 

COU.NTIES OF 800,000 OR MORE 
Fresh water supply districts, division, 

53.029. 

COUNTY ASSESSOR AND COLLEC
TOR 

Drainage districts, tax assessor and col-
lector, 56.073. . 

Water Control and Improvement Dis-
. tricts, this index. 

COUNTY ATTORNEYS 
Water quality, waste discharge violations, 

prosecutions, 21.254. 

COUNTY AUDITORS 
Navigation districts, auditor for Const. 

art. 111, section 52 districts with cities 
over 100,000, 61.174. 

Water control and improvement districts, 
audit of accounts, 51.359. 

COUNTY BONDS 
Waste treatment 'construction, state fi

nancial assistance, 21.601 et seq. 
Water improvement districts, invest

ments, sinking funds, 55.519. 

. contracts, 50.271 et seq. COUNTY HIGHWAYS 
Water control and improvement districts, 

solicitation of cooperation, donations, 
and contributions, 51.166. 

Drainage districts, bridges and culverts 
across, 56.121. 

Water quality, crimes and offenses, COUNTY JUDGES 
21.557 et seq. 

Water supply corporations, water supply 
contracts, 50.271 et seq. 

COSTS 
Levee improvement districts, 

Appraisement proceedings, 57.269. 
Suit to collect delinquent taxes, 57.284. 

Municipal Utility Districts, this index. 
Water appropriation, eminent domain 

proceedings, 5.035. 
Water Control and Improvement Dis-

tricts, this index. 
Water Improvement Districts, this index. 
Water Rights, this index. 
Watermasters, court-appointed watermas-

ters, 
Assessment, 5.404. 

Adverse or pecuniary interest, 
Levee improvement district contract, 

57.107. 
Navigation district contract, 

Const. art. III, section 52 districts, 
61.119. 

Const. art. XVI, section 59 districts, 
62.112. 

Bonds (official), levee improvement dis
trict bond proceedings, 57.211. 

Drainage district bonds, payment for 
services in sale, 56.207. · 

Fresh water supply districts, presenting 
petition to create district, 53.013. 

Water improvement districts, multi-coun
ty districts, election returns, canvass
ing, 55.046. 

Failure to pay assessed costs, 5.405. COUNTY TREASURER 

COUNSEL 
Attorneys, generally, this index. 

Drainage district, treasurer, 56.070. 
Levee improvement district treasurer, 

57.173. 
COUNTIES 
Drainage Districts, gen·erally, this index. COURT OF CIVIL APPEALS 
Navigation Districts, this index. Water control and improvement districts, 
Septic tanks, water quality, controlling or eminent domain, appeals from dis-

prohibiting, 21.084. trict court, 51.275 et seq. 
Underground water conservation districts, COURTS 

52.023. District Courts, generally, this index. 
Water Control and Improvement Dis-

tricts, generally, this index. 
Water development· board, cooperation, 

weather modification, 14.019. 
Water development bonds, 

Investments, 11.162. 
Security for deposit of funds, 11.163. 

Water Improvement Districts, this index. 
Water quality, septic tanks, controlling or 

prohibiting, 21.084. 

COVENANTS 
Water control and improvement districts, 

Leases of existing irrigation systems, 
51.174. . 

CRIMES AND OFFENSES 
Arrest, generally, this index. 
Artesian wells, · 

Drilling records, 5.203. 

CRIMES AND OFFENSES-Cont'd 
Artesian wells-Cont'd 

Wasting water, 5.205. 
Dams and reservoirs, 

Destruction, etc., 5.088. 
International streams, diversion of 

water released, 5.087. 
Disqualification, 

Governing board members, districts 
providing water and sewer service, 
50.024. 

Tax assessor and collector, · 50.023, 
51.0851, 53.0721, 54.1231. 

Drainage Districts, this index. 
Ferries, water improvement districts, 

55.252. 
Filing information, districts providing 

water or sewer service, 50.302. 
Flood waters, levees controlling, regulat

ing or changing, 11.458. 
Forgery, generally, this index. 
Fresh water supply districts, 

Adverse or pecuniary interest, officer or 
employee in district contract, 
53.123. 

Sanitary conditions, 53.122. 
Garbage and refuse, deposit in water, 

5.090. 
Highways and · roads, toll roads and 

bridges, 55.252. 
Irrigation districts, 5.088. 
Johnson grass, waterways, adjoining land, 

. 5.089. 
Levee Improvement Districts, this index. 
Littering water, 5.090. 
Motor carriers, salt water haulers, 24.041 

et seq. · 
Navigation Districts, this index. 
Obstruction of navigable streams, :5:096:' · 
Russian thistle, waterways, adjoining 

land, 5.089. · 
Salt water haulers, 24.041 et seq. 
Second and subsequent offenses, 

Water wells, plugging or casing, 23,004. 
Weather modification, 14.111. " : · 

Stealing water, 5.088. 
Toll roads and bridges, water improve-

ment districts, 55.252. 
Wasteful use of water, 5.095. 
Water Appropriation, this index. 
Water Control and Improvement Dis

tricts, this index. 
Water delivery under contract, interfere 

ence, 5.091. 
Water headgates or water boxes, tamper-

ing, 5.083. 
Water Improvement Di~tricts, this index. 
Water Quality, this index. 
Water rights, sale without permit, 5.084. 
Water Supply, this index. . 
Water Wells, this index. 
Weather modification, I 4.111. 

CROPS 
Agricultural Products, generally, this in

dex. 

CRUDE OIL 
Oil and Gas, generally, this index. 

CULVERTS 
Drainage Districts, this index. 
Water control and improvement districts, 

construction, 51.133, 51.134. · · 
Water improvement districts, construc

tion, 55.166, 55.167. 



CURATIVE AND VALIDATING ACTS 
Navigation districts created under article 

XVI, section 59, Texas Constitution, 
62.0631 note. 

Water pollution control board, 21.005. 

CYPRESS CREEK DRAINAGE BA
SIN 

Waterways, navigation facilities, 11.501 et 
seq. 

DAMAGES 
Levee Improvement Districts, this index. 
Municipal utility districts, entry on pri-

vate land to make surveys, etc., 
54.216. 

Notice to purchasers, real estate sale or 
conveyance within water or sewer 
districts, 50.301. 

Water appropriation, overflow caused by 
diversion of water, 5.086. 

Water Control and Improvement Dis
tricts, this index. 

Water Improvement Districts, this index. 
Water wells, excessive production or drill

ing without permit, 52.120. 
Weather modification, proof of financial 

responsibility, licensees, 14.068. 

DAMS AND RESERVOIRS 
Appropriation of water. Water Appropri

ation, generally, this index. 
Crimes and offenses, international 

streams, diversion of water, 5.087. 
Destruction, 5.088. 
Edwards underground reservoir, water 

appropriation, recharging under
ground freshwater bearing sands and 
aquifers, 5.023. 

Emergency releases of water, 11.365. 
Eminent domain, 5.035. 
Entry on property, examination and sur

vey, selection of reservoir site, 5.049. 
Examinations, entry on property, selec

tion of reservoir sites, 5.049. 
Faihire to comply with directions of water 

commission, 5.333. 
Fences:· failure to fence, trespassing ani

mals, 5.047. 
Fines and penalties, international streams, 

diversion of water, 5.087. 
Garbage and refuse, deposits, 5.090. 
Gulf of Mexico, 

Changing salt water to sweet or fresh 
water, holding or storage by dams, 
5.023. . 

Tidewaters, preventing pollution of 
fresh water, construction of dams 
by irrigation w"ater appropriator, 
5.050. 

Highways and roads, change of location, 
interference with construction, 5.044. 

International streams, diversion of re
leased water, 5.087. 

Johnson grass or Russian thistle, adjoin
ing land, 5.089. 

Lien on crops for water furnished for 
irrigation purposes, 5.051. 

Littering, 5.090. 
Measuring devices, 5.331. 
Notice, 

Failure to comply with directions of 
water commission,. 5.333. 

Watermasters, 5.328. . 
Outlet for _free passage of water, 5.330. 
Permits, 5.141. 

Domestic and livestock reservoir, 5.140. 
Polluting, 5.090. 

INDEX TO WATER CODE 
References are to Sections 

DAMS AND RESERVOIRS-Cont'd 
Preventing diversion of water for storage, 

etc., failure to comply with directions 
of commission, 5.333. 

Safety, water rights commission, rules 
and orders, 6.0731'. 
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DEEDS OF TRUST 
Municipal utility districts, bonds, security 

for payment, 54.504. 
Water improvement districts, security for 

bonds, military bases, reservations 
and areas, water supply, 55.404. 

Sale of stored water, 11.362. 
5_088. DEFACING Stealing or taking water illegally, 

Surveys, entry on property, selection of 
reservoir sites, 5.049. 

Underground water conservation districts, 
construction of dams, 52.104. 

Underground Water Reservoirs, generally, 
this index. . 

Water accumulated on or contiguous to 
land, improvement, 11.452. 

Water acquired by state, storing, 11.304. 
Water Appropriation, generally, this in

dex. 

Levee improvement districts, 
markers, etc., 57.119. 

DEFAULT 

survey 

Water control and improvement districts, 
contractor's bond, 51.144. 

Water improvement districts, bonds, pay
ment, 55.534. 

Water resource development project, po
litical subdivision bonds financing, 
11.413. 

Water conservation, 
6.073. 

federal projects, DEFENSES 

Water Development, this index. 
Water development projects, 1 J.001 et 

seq. 
Water Improvement Districts, this index. 
Water releases, emergencies, 11.365. 
Water resource development projects, 

permit for storage, transportation 
and beneficial use, 11.303. 

Watermasters' duties, 5.327. 

Water improvement· districts, 
Bonds, enforcing collection, water sup

ply, military bases, reservations 
and areas, 55.406. 

Rules and regulations, ignorance of reg
ulation, 55.243. 

DEFINITIONS 
Words and Phrases, generally, this index. 

DELEGATION 
DUTIES 

OF POWERS AND 

DE NOVO APPEALS 
1 d · d" . Water quality board, 21.027. 

Water contro an improvement 1stncts, Hearings, 2 i.073. 
eminent domain proceedings, 51.273. 

DEATH COMPEN$ATION FUND 
Navigation Districts, this index. 

DEBENTURES 
Bonds, generally, this index. 

DEBTORS AND. CREDITORS 
Water control and improvement districts, 

Limitation against actions for debt, ap
plicability to tax liens, 51.509. 

Petitions for special elections, vacancy 
in office of director, 51.082. 

DEBTS 
Indebtedness, generally, this index. 

DECEIT 
See Fraud, generally, this index. 

DECREES 
Judgments and Decrees, generally, this 

index. 

DEEDS AND CONVEYANCES 
Irrigation, conveyance of irrigation work, 

5.043. 
Levee improvement districts, tax sales, 

57.284. 
Navigation districts, 60.042. 

Self-liquidating districts, 63.153. 
Real estate within water or sewer district, 

notice to purchasers, 50.301. 
Tax sales, levee improvement districts, 

57.284. 
Water control and improvement districts, 

conveying land to United States, 
51.159. 

Water Improvement Districts, this index. 
Water rights, 

Permanent rights passing with title to 
land, 5.040. 

DENOMINATION 
Water development bonds, 11.145. 

DEPARTMENT OF PARKS AND 
WILDLIFE 

Parks and Wildlife, Department of, gener
ally, this index. 

DEPOSITIONS 
Water appropriation, hearings, 5.337. 

DEPOSITORIES 
Audits, 50.373. 
Drainage districts, 56.184. 

Treasurers bond, 56.071. 
Fresh water supply districts, 53.148. 
Levee improvement districts, 57.172, 

57.173. 
Municipal utility districts, 54.307. 

Obligations of district as security for 
deposits for public funds, 54.515. 

Navigation Districts, this index. 
Water Control and Improvement Dis

tricts, this index. 
Water Improvement Districts, this index. 

DEPOSITS 
Accompanying petition for creation of 

Const. art. XVI, section 59 district, 
disposition, 62.036. 

Drainage Districts, this index. 
Fresh water supply districts, petition to 

create district, 53.015. 
Levee Improvement Districts, this index. 
Municipal Utility Districts, this index. 
Navigation Districts, this index. 
_Water Control and Improvement Dis

tricts, this ,index. 
Water development moneys, 11.201. 
Water rights fees, 6.070. 

DEPRECIATION 
Title to land passing out of state after Navigation districts, depreciation fund, 

July I, 1895, 5.001. 60.105. 
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DESIGN 
Water accumulation on or contiguous to 

land, design of improvements, 11.453. 
Water resource development projects, 

11.30 l et seq. 

DESIGNATED AGENTS 
Definition, fresh water supply districts, 

6.075. 

DESTRUCTION 
See specific index headings. 

DEVELOPMENT FUND MANAGER 
Water development board, 11.020. 

INDEX TO WATER CODE 
References are to Sections 

DISSOLUTION 
Conservation and reclamation districts, 

50.251 et seq. 
Drainage Districts, this index. 
Levee Improvement Districts, this index. 
Municipal Utility Districts, this index. 
Navigation districts, annexed districts, 

Const. art. XVI, section 59 districts, 
62.306. 

Underground water conservation districts, 
52.401. 

Water Control and Improvement Dis
tricts, this index. 

Water Improvement Districts, this index. 

DISTRICT ATTORNEYS 

DISTRICTS-Cont'd 
Municipal Utility Districts, generally, this 

index. 
Navigation Districts, generally, this index. 
Office, district offices, districts providing 

water and sewer services, 50.053. 
Penalty, failure to file reports, 50.106. 
Pollution control, Regional Waste Dispos

al Act, 25.001 et seq. 
Reclamation districts. Conservation and 

Reclamation Districts, generally, this 
index. 

Records, districts providing water and 
sewer services, 50.053. 

Regional Waste Disposal Act, 25.001 et 
DEVISES Water quality, waste discharge violations, 
Gifts, Devise!? and Bequests, generally, prosecutions, 21.254.' 

seq. 
Tax assessor and collector, disqualifica-

this index. 

DIKES 
Gulf of Mexico, salt water changed to 

sweet or fresh water, holding or stor
age, 5.023. 

Irrigation water appropriation, construc
tion of dikes to prevent pollution of 
fresh water by Gulf of Mexico tide
waters, 5.050. 

Obstruction of navigable streams, 5.096. 
Water accumulated on or contiguous to 

land, improvements, 11.452. 

DIRECTORS 
Conservation and reclamation districts, 

listing, 50.103. 
Defined, 

Municipal utility districts, 54.001. 
Wate.r control and improvement dis-

tricts, 51.001. · 
Drainage Districts, this index. 
Executive Directors, generally, this index. 
Levee Improvement Districts, this. index. 
Municipal Utility Districts, this index. 
Navigation districts, annual report, Const. 

art. III, section 52 district, 61.120. 
Underground water conservation districts, 

elections, 52.052. . 
Water Control and Improvement Dis-

tricts, this index. 
Water Improvement Districts, this index. 

DISABILiTY COMPENSATION FUND 
Navigation Districts, this index. 

DISCRIMINATION 
Water appropriation, 

Contracts to supply conserved cir stored 
water to others, 5.036. 

Rates and charges, 5.038 et seq. 
Water rights,. rates and charges, 5.040, 

5.041. 
Water Supply, this index. 

DISMISSAL AND NONSUIT 
Water rights, 

·Denial of water, complaints, 5.041. 
Failure to diligently prosecute suit, 

6.103. 

DISORDERLY CONDUCT 
Navigation districts, prevention, 60.072. 

DISPOSAL SYSTEM 
Boat sewage system, 21.097. 
Defined, Water Quality Act, 21.003. 

DISPOSAL WELLS 
Defined, pollution control, 22.002. 
Pollution control, 22.001 et seq. 

DISTRICT CLERKS 
Water improvement districts, fees, delin

quent taxes, collection, 55.619. 

DISTRICT COURT JUDGES 
Water control and improvement districts, 

eminent domain tribunal, appoint
ment, 51.234. 

DISTRICT COURTS 
Fresh water supply districts, review of 

findings, filling offices due to lack of 
candidates, 53.089. 

Water control and improvement districts, 
Appeals, creation, 51.023 et seq. 
Jurisdiction of eminent domain appeals, 

51.266. 
Water rights judgment or order, appeal, 

6.1051 

. tion, 50.023. 
Treatment facility, defined, Regional 

Waste Disposal Act, 25.003. 
Underground Water Conservation Dis

tricts, generally, this index. 
Water accumulation on or contiguous to 

land, advice to, 11.456. 
Water Control and Improvement Dis

tricts, generally, this index. 
Water Districts, generally, this index. 
Water Improvement Districts, generally, 

this index. 
Water quality, Regional Waste Disposal 

Act, 25.001 et seq. 
Water rights commission, supervision of 

conservation and reclamation dis
trict, 6.074. 

Waterways, navigation facilities, 11.501 et 
seq. 

DISTRICT REGIONAL DIVISION DITCHES 
Watershed a·reas, water rights commis- Appro~riation of water .. \\_'ater ApB~~.Bfh_ 

sion studies, 6.054~ ation, generally, this mdex. . .. , ... ,. 
Destruction, 5.088. · · DISTRICTS 

Audits and auditors, 50.371 et seq. 
Boards, disqualification, districts provid-

ing water and sewer service, 50.024. 
Bonds, Regional Waste Disposal Act, 

25.004 et seq. 
Conservation and Reclamation Districts, 

generally, this index. 
Contracts, Regional Waste Disposal Act, 

25.004 et seq. 
Definition, 

Drainage Districts, this index. 
Fences, failure to fence, trespassing ani- · 

mals, 5.047. 
Flumes, installation along ditch lines, 

5.332. 
Johnson grass or Russian thistle, adjoinc 

ing land, 5.089. 
Obstructing natural drainage, construc

tion of ditch, 5.086. 
Water Appropriation, generally, this in

dex. Drainage districts, 56.001. 
Fresh water supply district, 

53.001. 
6.075, Water improvement districts, improve

ments, 55.164. 
Municipal utility districts, 54.001. 
Regional Waste Disposal Act, 25.003. 
Underground water conservation dis-

tricts, 52.001. 
Water control and improvement dis

tricts, 51.001. 
Water improvement districts, 55.001. 

Drainage Districts, generally, this index. 
Elections, governing boards, districts pro

viding water and sewer service, 
50.024. 

Filing information, districts providing 
water or sewer service, 50.302. 

Improvement Districts, generally, this in-
dex. · 

Fresh Water Supply Districts, generally, 
this index. 

Irrigation Districts, generally, this index. 
Levee Districts, generally, this index. 
Levee Improvement Districts, generally, 

this index. 
Meetings, districts providing water and. 

sewer services, 50.053. 

DIVISIONS 
Water divisions, 

Appointment of water master for each 
water division, 5.326. 

Division of state into water divisio.ns, 
5.325. 

DOMESTIC ANIMALS 
Animals, generally, this index. 

DOMESTIC CORPORATIONS 
Corporations, generally, this index. 

DOMICILE AND RESIDENCE 
Drainage districts, directors, 56.062. 
Fresh Water Supply Districts, this index. 
Municipal utility districts, directors, 

54.102. 
Water Control and Improvement Dis

tricts, this index. 
Water improvement districts, directors, 

55.102. 



DRAINAGE DISTRICTS 
Generally, 56.001 et seq. 

Accounts and accounting, 
Counties of 500,000 or more, 50.021. 
Treasurer, 56.181. 
Trustee for dissolved district, final set

tlement, 56.311. 
Acreage, tax levy on benefit basis, deter

mining, 56.251. 
Actions and proceedings, 56.083. 

Dissolved district, claims against, 
56.308, 56.310. 

Trustee for dissolved district, 56.303. 
Additional improvements, 56.125. 
Additions, drainage system, 56.126. 
Adjacent land, draining into districts, 

56.141. 
Adjournment of meetings, 56.082. 
Administrative provisions, 56.061 et seq. 
Adopting preliminary report of engineer, 

56.026. 
Adverse or pecuniary interest, county or 

district officer in district contract, 
56.135. 

Advertisement for bids, expenditures ex
ceeding $500, counties of more than 
350,000, 56.138. 

Appeal and review, 
Damage finding and assessment, 

56.119. 
Dissolved districts, 

Claims against, 56.307. 
Expenses of trustee, 56.304. 

Approval, preliminary report of engineer, 
56.026. 

Area included, 56.013. 
Assessors. Tax assessor and collector, 

generally, post. 
Attorney general, refunding bonds, ap

. . . 1 proval, 56.210, 56.212. 
Attorneys, 56.080. 

Compensation, 56.081. 
Dissolved district, 56.303. 

Ballots. Elections, post. 
Benefit basis. Taxation, post. 
Bids and bidding, 56.129. 

· Erilergencies, contracts of not more 
than $50, counties of more than 
350,000, 56.136. 

Expenditures of more than $500, coun
ties of more than 350,000, 56.137, 
56.138. 

Board, defined, general law districts, 
50.001. 

Board of directors. Directors, generally, 
post. 

Board of equalization, 56.076. 
Separate board, election, 56.077. 

Bonds, 56.201 et seq. 
Approval, 56.205. 
Authority to issue, 56.201. 
Certification by attorney general, 

56.205. 
Changes necessitating additional bonds, 

56.124. 
Denominations, 56.204, 56.210. 
Dissolution, post. 
Election on bond issue, 56.027. 
Improvements, ·contract with United 

States, 56.143. 
Interest, 56.204. 

· Issuance, 56.202. 
Record book, 56.203. 
Refunding bonds, generally, post. 
Registration, 56.206. 
Requisites, 56.204. 
Sale, 56.207. 

INDEX TO WATER CODE 
References are to Sections 

DRAINAGE DISTRICTS-Cont'd 
Bonds-Cont'd 

Taxes, levy, 56.241. 
Unsold bonds, use for maintenance pur

poses, 56.209. 
Bonds, official, 

Contractor's bond, 56.132. 
County judge selling district .bonds, 

56.208. 
Depository, 56.184. 
Directors, 56.066. 
Engineer, 56.021. 
Governing board members, 50.022. 
Protest, claim against dissolved district, 

56.310. 
Tax assessor and collector, 56.074. 
Treasurer, 56.071. 
Trustee for dissolved district, 56.30 I. 

Boundaries, 
Engineer's report, 56.023. 
Petition to create district, 56.014. 

Bridges, 
Additional o.r supplemental improve-

ments, 56.125. 
County or public road, 56.121. 
Railroad track or right-of-way, 56.120. 
State highway, counties of more than 

350,000, 56.122. 
Canals, 

Adjacent land outside district draining 
into, 56.141. 

Construction and maintenance, control 
and supervision, 56.111. 

County or public road, bridges and cul
verts across, 56.121. 

Enlargement, 56.142. 
Entry on property, directors and engi

neers, 56.113. 
Injuring or impairing usefulness, 56.128. 
Maps and profiles, 56.115. 

Contents, 56.116. 
Preliminary plans, 56.022. 
Public property, 56.140. 
Railroad track or right-of-way, bridges 

and culverts across, 56.120. 
Rights-of-way, acquisition, 56.118, 

56.119. 
Canvass of returns. Elections, post. 
Cemetery land, condemnation, 56.119. 
Certification, 

Bonds, 56.205. 
Changes necessitating additional bonds, 

56.124. 
Certified check, 

Contract bid, 56.129. 
Expenditures exceeding $500, counties 

of more than 350,000, 56.138. 
Changes, 

District or improvements, 56.123. 
Drainage system, 56.126. 
Preliminary report of engineer, 56.025. 
Preliminary survey, additional bonds, 

56.124. 
Checks, 

Contract bid, 56.129. 
Expenditures exceeding $500, counties 

of more than 350,000, 56.138. 
Claims, dissolution of districts, 56.305 et 

seq. 
Collection of taxes. Tax collection, gen

erally, post. 
Collectors. Tax assessor and collector; 

generally, post. 
Commission, defined, general law dis

tricts, 50.001. 
Commissioners courts, 56.001 et seq. 

Hearings, 56.082. 

DRAINAGE DISTRICTS-Cont'd 
Commissioners courts-Cont'd 
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Transfer of courts power to, 56.069. 
Compensation and salaries, 

Directors, 56.067. 
Engineer and assistants, 56.020, 56.079. 
Tax assessor and collector, 56.075. 

Dissolution of districts, 56.298. 
Treasurer, 56.072. 
Trustee for dissolved district, 56.302. 

Connecting drains and ditches, adjacent 
land outside district draining into dis
trict, 56. I 41. 

Constitutional provisions, existing dis
tricts operating under, 56.032. 

Construction and maintenance fund, 
56.182. 

Connecting drains and ditches, drainage 
into district, payment into fund, 
56.141. 

Expenses, debts and obligations, pay
ment, 56.183: 

Proceeds from sale of bonds, 56.207, 
56.209. 

Tax collections, deposit, 56.242. 
Construction of improvements, control 

and supervision, 56.111. 
Contracts, 

Additional or supplemental improve
ments, 56.125. 

Adverse or pecuniary interest of county 
or district officer, 56.135. 

Attorney, 56.080. 
Bid procedure, 56.129. 
Bond of contractor, 56.132. 
Counties of more than 350,000, 

Endorsement by county auditor, 
56.139. ' 

Less than $50, 56.136. 
Engineer, duties, 56.133 . 
Expenditures exceeding $500, counties 

of more than 350,000, 56.138. 
Inspection of work, 56.134. 
More than $50 but less than $500, coun-

ties of more than 350,000, 56.137. 
Payments, 56.131. 
Requisites, 56.130. 
United States, contract for improve

ments, 56.143. 
Control, construction and maintenance of 

improvements, 56.111. 
Conversion into water control and im

provement district, 51.040 et seq. 
Counties of 500,000 or more, accounting 

system, 50.021. 
Counties of more than 350,000, 

Auditor's endorsement of requisition or 
contract, 56.139. 

Bridges or culverts across state high
way, 56.122. 

Expenditures of more than $500, 56.137, 
56.138. 

Purchases and contracts of not more 
than $50, 56.136. 

County auditor, counties of more than 
350,000, endorsing requisition or con
tract, 56.139. 

County judge, sale of bonds, 56.207. 
Bonds, official, 56.208. 

County treasurer, treas'Urer of district, 
5.070. 

Creation, 56.011 et seq. 
Cr-imes and offenses, 

Adverse or pecuniary interest, county 
or district officer, 56.135. 

Injuring or impairing usefulness of im
provements, 56.128. 
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DRAINAGE DISTRICTS-Cont'd 
Culverts, 

Additional · or supplemental improye-
ments, 56.125. 

County or public road, 56.121. 
Railroad track right-of-way, 56.120. 
State highway, county of· more than 

350,000, 56.122. 
Definitions, 56.001. 
Delinquent taxes, 56.246. 

Penalty, 56.245. 
Denomination of bonds, 56.204, 56.210. 
Depository, 56.184. 

Treasurers bond, 56.071. 
Deposits, 

Dissolution of district, 56.293. 
Existing district operating under consti

tutional provisions, 56.032. 
Petition to create district, 56.015. 

Directors, 
Appointment, 56.06~. 
Bond, 50.022, 56.066. 
Compensation, 56.067, 
Election, 56.064. 
Entry on property, 56.113. · 
Oath, 56.065. 
Organization of board, 56.068. 
Powers and duties, 56.111 et seq. 
Qualification, 56.062. 
Quorum, 56.068. 
Removal, 56.063. 
Reports, 56.067, 56.112. 
Succession to office, 56.063. 
Term of office, 56.063. 
Transfer of powers to commissioners 

court, 56.069. 
Travel expenses, 56.069. 

Dismissal, petition to create district, 
56.019. 

Dissolution, 56.291 et seq. 
Actions and proceedings, claims against 

district, 56.308, 56.310. 
Appeal, claims against district, 56.307. 
Approval of claim, 56.306, .56.309. 
Bonds, 

Claims against district, 56.309. 
Payment, 56.296. 
Retirement, 56.299. 

Claims, 56.305 et seq. 
Contesting claims, 56.310. 
Deposit, 56.293. 
Election, 56.292 et seq. 
Petition, 56.292. 
Powers, 56.303. 
Presentation of claims, 56.305. 
Rejection of claims, 56.308. · 
Result of election, 56.295. 
Settlement of debts, 56.296. 
Tax, . payment of bonds · and debts, 

56.296, 56.297. 
Tax assessor and collector, compensa

tion, 56.298. 
Trustees, 56.300 et seq. 

Account for final settlement, 56.311. 
Bond, 56.301. 
Compensation, 56.302. 
Expenses, 56.304. 
Payment of claims, 56.306, 56.310. 

District, defined, general law districts, 
50.001. 

Ditches, 
Additional or supplemental 

56.125. 
Adjacent land outside district 

into, 56.141. 

ditches, 

draining 

INDEX TO WATER CODE 
References are to Sections 

DRAINAGE DISTRICTS-Cont'd 
Ditches-Cont'd 

DRAINAGE DISTRICTS-Cont'd 
Entry on property, 

County or public road, bridge or culvert 
across, 56.121. 

Entry on property, directors and engi
neers, 56.113. 

Directors and engineers, 56.113. 
Engineer making survey and plans, 

56.022. 
Preventing or prohibiting, 56.114. 

Injuring or impairing usefulness, 56.128. 
Maps and profiles, 56.115. 

Equalization, board of, 56.076. 
Equalizing taxes, application of Jaw, 

Contents, 56.116. 56.077. . 
Estimates, Preliminary plans, 56.022. 

Public property, 56.140. 
Railroad track or right-of-way, bridges 

and culverts, across, 56.120: 

Additional or supplemental improve
ments, 56.125. 

Cost of improvements, 56.116. 
Rights-of-way, acquisition, 56.118, 

56.119. 
Quality of water draining into district, 

56.141. 
Do.micile and residence, director of dis- Evidence, validity of bonds and coupons, 

trict, 56.062. 56.206. 
Election, ·Existing districts, operating under pro':'i-

Additional or supplemental improve- sions of constitution, 56.032. 
ments, 56.125. Expenses, 

Ballots, 56.029. Dissolution election, payment from de-
Dissolution of district, 56.294. posit, 56.293. 
Tax levy on benefit basis, 56.249. Payment, 56.183. 

Canvass of returns, 56.030. ·Trustee of dissolved district, 56.304. 
Additional or supplemental improve- Findings, hearing on petition to create 

ments, 56.125. districts, 56.019. 
Dissolution election, 56.295. Fines and penalties; 

Changes necessitating additional bonds, Adverse or pecuniary interest of county 
56.124. or district officer, 56.135. 

Create district, issue bonds and levy Entry on property, preventing or pro-
taxes, 56.027. · hibiting district officer, 56.114. 

Declaratfon of result, 56.031. Improvements, injuring or impairing 
Deposit by petitioner, disposition, usefulness, 56.128. 

56.015. Taxes, failure to pay when due, 56.245. 
Directors, 56.064. Fiscal provisions, 56.181 et seq. 
Dissolution of district, 56.292 et seq. Funds, 56.182. 
Judges and election officials, 56.029. Construction and maintenance fund, 
Levy of taxes on benefit basis, 56.249. generally, ante. 
Notice, 56.028. Gifts, rights-of-way, 56.118. 

Additional or supplemental improve- Governing board, official bonds, 5()~022. 
ments, 56.125. Hearings, . 

Changes necessitating additional Acreage determination, tax levy on ben-
bonds, 56.124. efit basis, 56.251. 

Dissolution of district, 56.294. Commissioners court, 56.082. 
Levy of taxes on benefit basis, 56.249. Engineer's preliminary report, 56.024. 
Refunding bond elections, 56.211. Existing district operating under cbnsti-
Separate assessor and collector and tutional provisions, 56.032. · 

board of equalization, 56.077. Petition to create district, 56.016 .et seq. 
Order to hold election, 56.027. Tax levy on benefit basis, 56.248. 
Polling place, 56.029. Tax levy on benefit basis, existing dis-
Refunding bonds, 56.211. trict, 56.249. 
Returns, 56.030. Highways and roads, relocation expenses, 
Separate assessor and collector and 50.052. 

board of equalization, 56.077. Impairing usefulness of improvements, 
Voter qualifications, 50.002. 56.128. 

Electric transmission lines, relocation ex- Improvements, , 
penses, 50.052. Additional or supplemental improve-

Eminent domain, 56.118, 56.11_9. ments, 56.125. 
Public utilities, relocation expenses, Changes, 56.123. 

50.052. Location, 56.025. 
Engineers, 

Appointment, 56.020, 56.078. 
Bond, 56.021. 
Compensation and expenses, 56.079. 
Duties, 56.115. 

Contract work, 56.133. 
Entry on property, 56.113. 
Map, report of preliminary plan, 56.023. 
Preliminary report, 56.023 et seq. 
Reports, · 

Additional or supplemental improve
ments, 56.125. 

Preliminary plans, 56.023 et seq. 
Surveys, 56.022. 

Construction, 56.111, 56.117. 
Drainage system, 56.126. 
Estimate of costs, 56.116. 

•Injuring or impairing usefulness, 56.128. 
Reports, 56.112. 
Rights-of-way, 

56.119: . 
Tax levy, 56.242. 

acquisition, 56.118, 

United States, contract with, 56.143. 
Indebtedness, 

Dissolution of districts, settlement of 
debts, 56.296. 

Payment, 56.183. 

Construction and maintenance, 
and supervision, 56.111. 

control Enlargement, canals, ·drains and outlets, 
56.142. 

Injunction, formation of district, 56.083. 
Injuring or impairing usefulness of im-

provements, 56.128. ' 



DRAINAGE DISTRICTS-Cont'd 
Inspection, , 

Bond record book, 56.203. 
Work done under contract, 56.134. 

Interest, 
Bonds, 56.204. 
Refunding bonds, 56.210. 

Interest and sinking fund, 56.182. 
Tax levy to pay for bonds, 56.241. 

Investigation, maintenance report, 56.127. 
Judgments and decrees, claim against dis

solved district, 56.310. 
Jurisdiction, commissioners court, 56.082. 
Jury of view, landowner constructing 

drain through another's land, 56.140. 
Landowner constructing drain through 

another's land, 56.140. · 
Laterals, 

County or public road, bridges and cul
. verts across, 56.121. 

Preliminary plans, 56.022. 
Levees, 

Additional or supplemental levees, 
56.125. 

Construction and maintenance, control 
and supervision, 56.111. 

County or public road, bridges and cul
verts across, 56.121. 

Entry on property, authority of board 
and engineer, 56.113. 

Maps and profiles, 56.115. 
Contents, 56.116. 

Preliminary plans, 56.022. 
Public property, 56.140. 
Rights-of-way, acquisition, 56.118, 

56.119. 
Liens and encumbrances, 

Dissolution tax, 56.297. 
Taxes, 56.245. 

Location, improvements, 
56.025. 

Maintenance report, 56.127. 
Maintenance tax, 56.242. 
Maps and plats, 

changing, 

Changes in district or improvements, 
56.123. 

Contents, 56.116. 
Contract work, 56.133. 
Duties of engineer, 56.115. 
Engineer including with report, 56.023. 

Municipalities, 
Area included, 56.013. 
Condemnation of rights-of-way through 

incorporated city, 56.119. 
Name, 56.012. 

Petition to create district, 56.014. 
Navigation district, 

Inclusion within Const. art. XVI, section 
59 navigation district, 62.022. 

Inclusion within self-liquidating naviga
tion district, 63.023. 

Notice, 
Acreage determination, tax levy on ben

efit basis, 56.251. 
Changes, 

District or improvements, 56.123. 
Engineer's preliminary report, 56.025. 

Election, ante. 
Existing district operating under consti

tutional provision, 56.032. 
Filing claims, dissolution of districts, 

56.305. 
Hearing, 

Petition for tax levy on benefit basis, 
56.249. 

Petition to create district, 56.017. 
Preliminary report of engineer, 

56.024. 

INDEX TO WATER CODE 
References are to Sections 

DRAINAGE DISTRICTS-Cont'd 
Notice-Cont'd 

Railroad track right-of-way, bridges and 
culverts across, 56.120. 

Refunding bond election, 56.211. 
Oaths and affirmations, directors, 56.065. 
Objections, preliminary report of engi

neer, 56.024. 
Obligations, payment, 56.183. 
Official bonds. Bonds, official, generally, 

ante. 
Oil and gas pipelines, relocation expenses, 

50.052. 
Orders, 

Election, 
Dissolution of district, 56.292. 
District directors, 56.064. 
Order to hold, 56.027. 

Outlets, enlargement, 56.142. 
Partial payment plan, contracts, 56.131. 
Payments, 

Bonds, 56.204. 
Contracts, 56.131. 
Dissolution tax, 56.297. 
Drainage system changes, additions and 

improvements; 56.126. 
Refunding bonds, 56.210. 

Penalties. Fines and penalties, generally, 
ante. 

Petitions, 
Creation of district, 56.014 et seq. 
Directors, election of, 56.064. 
Dissolution of district, 56.292. 
Existing district operating under consti

tutional provision, 56.032. 
Tax levy on benefit basis, 56.248, 

56.249. 
Pipelines, relocation expenses, 50.052. 
Plans, engineer, 56.022. 
Polling place, elections, 56.029. 
Posting, 

Notice, 
Election for dissolution of district, 

56.294. 
Hearing on petition to create district, 

56.017. 
Powers and duties, 

Directors, 56.111 et seq. 
Reservation after conversion into water 

control and improvement district, 
51.044. 

Tax assessor and collector, 56.243. 
Treasurer, 56.181. 

Preliminary plans, 56.022. 
Preliminary report, engineer, 56.024 et 

seq. 
Preliminary survey, changes necessitating 

additional bonds, 56.124. 
Premium, pond of county judge selling 

district bonds, 56.208. 
Presentation of claims, dissolution of dis

trict, 56.305. 
Preventing district officer from entry on 

property, 56.114. 
Proceedings. Actions and proceedings, 

generally, ante. 
Proceeds, sale of bonds, 56.207. 
Profiles. Maps and plats, generally, ante. 
Protest, claim against dissolved district, 

56.310. 
Public property, 56.140. 
Public utilities, relocation expenses, 

50.052. 
Publication, 

Notice of changes in district or im
provements, 56.123. 

Refunding bond election notice, 56.211. 
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DRAINAGE DISTRICTS-Cont'd 
Purchases less than $50, counties of more 

than 350,000, 56.136. 
Qualifications of directors, 56.062. 
Quorum, directors, 56.068. 
Railroads, 

Bridges and culverts across track or 
right-of-way, 56.120. 

Relocation expenses, 50.052. 
Records and recordation, 

Bonds, record book, 56.203. 
Dissolved district trustee's bond, 

56.301. 
Election approving changes necessitat

ing additional bonds, 56.124. 
Findings, hearing on petition to create 

district, 56.019. 
Tax assessments, 56.244. 

Refunding bonds, 56.210. 
Elections, 56.211. 
Issuance, 56.212. 

Registration, 
Bonds, 56.206. 
Refunding bonds, 56.210, 56.212. 

Rejection, claim against dissolved dis
tricts, 56.308. 

Release from debts, dissolution of district, 
56.297. 

Removal from office, 
Tax assessor and collector, 56.244. 

Refusal to give security, 56.074. 
Repairs, 

Bridges and culverts across state high
way, counties of more than 
350,000, 56.122. 

Tax levy, 56.242. 
Reports, 

Additional or supplemental improve
ments, 56.125. 

Contract work, 56.131, 56.133. 
Directors, 56.067, 56.112. 

· Engineer, preliminary plans, 56.022. 
Hearing, 56.024. 

Enlargement of· canals, drains and out
lets, 56.142. 

Maintenance report, 56.127. 
Trustee for dissolved district, 56.311. 

Requisitions, counties of more than 
350,000, 56.136 et seq. 

Result of election, declaring, 56.031. 
Retirement of bonds, dissolution of dis

trict, 56.299. 
Returns, 

Additional or supplemental improve
ments, 56.125. 

Changes necessitating additional bonds, 
56.124. 

Dissolution election, 56.295. 
Elections, 56.030. 

Review. Appeal and review, generally, 
ante .. 

Right-of-way, 
Acquisition, 56.118, 56.119. 
Railroads, bridges and culverts across, 

56.120. 
Salaries. Compensation and salaries, 

generally, ante. 
Sale of bonds, 56.207. 
Separate assessor and collector and board 

of equalization, 56.077. 
Signatures, 

Bonds, 56.204. 
Contracts, 56.130. 
Maps, profiles and estimates, 56.116. 
Petition to create district, 56.014. 
Refunding bonds, 56.212. 

Supervision, construction and mainte
nance of improvements, 56.111. 



1693 

DRAINAGE DISTRICTS_:Cont'd 
Supplemental improvements, 56.125. 
Surplus money or bonds, additional or 

supplemental improvements, 56.125. 
Survey, 56.022. 
Tax assessor and collector, 56.073. 

Bond, 56.074. 
Compensation, 56.075. 

Dissolution of district, 56.298. 
Disqualification, 50.023. 
Powers, 56.243. 
Separate assessor and collector, 56.077. 

.Tax collection, 56.245. 

INDEX TO WATER CODE 
References are to Sections 

DRAINS AND DRAINAGE 
Districts. Drainage Districts, generally, 

this index. 
Municipal Utility Districts, generally, this 

index. 
Overflowed land, 1.003. 
Water accumulated bn or contiguous to 

land, improvements, l l .452, 11.456. 
Water appropriation, drainage plans, per

mits to take water, 5.126. 
Water control and Improvement Dis

tricts, generally, this index. 

DREDGES 
Application of law, 56.077. 
Powers of assessor and 

. 56.244. 

Navigation districts, 
collector, Ownership or lease, 60.032. 

Tax collectors. Tax assessor and collec
tor, generally, ante. 

Tax liens, 56.245. 
Dissolution tax, 56.297. 

Taxation, 56.241 et seq. 
Application of law, 56.077. 
Benefit basis, .56.247. 

Determining acreage, 56.251. 
Existing district, 56.249. 
Law governing, 56.250. 
Petition to create district, 56.248. 
Tax levy, 56.247 .. 

Bonds, levy of taxes to pay for, 56.241. 
Delinquent taxes, 56.246. 

Penalty, 56.245. 
Dissolution of district, 56.296, ·56.297. 
Election to levy taxes, 56.027. 
Maintenance report, investigation be-

fore tax levy, 56.127. 

Use restriction, 60.033. 

DRILLERS' LOGS 
Disposal wells, pollution control, 22.054. 
Water wells, underground water conser-

vation districts, 52.113. 

DRILLING 
Artesian wells, generally. 

this index.· 

DRILLING MUD 

Water Wells, 

Disposal wells, oil and gas products, 
22.001 et seq. 

DROUGHTS 
Water supply, 

Distribution during shortage, 5.039. 
Storage in state facility, emergency re

leases, 11.365. 

EARNINGS 

ELECTIONS-Cont'd 
Canvass of votes, water control and im

provement districts, inclusion of mu
nicipalities, 51.035. 

Conservation and reclamation districts, 
voter qualifications, 50.002. 

Drainage Districts, this index. 
Fresh Water Supply Districts, this index. 
Levee Improvement Districts, this index. 
Municipal Utility Districts, this index. 
Navigation Districts, this index. 
Publication, water control and improve-

ment districts, creation of districts, 
51.033. 

Returns, water control and improvement 
districts, vacancy in office of direc
tor, 51.082. 

Self liquidating navigation districts, voter 
qualifications, 50.002. 

Special elections, water control and im
provement districts, directors, 51.076. 

Vacancy in office, 51.082. 
Time, water control and improvement dis

tricts, 
Creation, 51.033 .. 
New petitions after vote to exclude por

tions of district, filing, 51.037. 
Underground Water Conservation Dis

tricts, this index. 
Water authorities, voter qualifications, 

50.002. 
Water districts, 

50.002. 
voter qualifications, 

Water Improvement Districts, this index. 

ELECTRIC LOGS Maintenance tax, 56.242. 
Refunding bonds, payment of principal 

and interest, 56.210. 

Compensation and 
this index. 

Salaries, generally, Disposal wells, pollution control, 22.054. 

Telegraph or telephone lines, relocation 
expenses, 50.052. 

Tie vote, election of director, 56.064. 
Tile drainage, additional or supplemental 

improvements, 56.125. 
Time, hearing on petition to create dis

. trict, 56.016. 
Traveling expenses, 

Engineer and assistants, 56.020, 56.079: 
Posting notices, 

Hearing on petition to create district, 
56.017. 

EASEMENTS 
Fresh water supply districts, eminent do

main, 53.109. 
Levee improvement districts, 57.098, 

57.099. 
Municipal utility districts, 54.205, 54.211. 

Eminent domain, 54.212. 
State lands leased. to navigation districts, 

6l.ll7. 
Water Control and Improvement Dis

tricts, this index. 
Water rights, permanent rights, 5.040. 

Hearing on petition for tax levy on ECONOMIC ,DEVELOPMENT 
benefit basis, 56.249. 

Treasurers, 56.070. 
Bond, 56.071. 
Compensation, 56.072. 
Duties, 56.181. 

Trustees. Dissolution, ante. 
Two-thirds vote, dissolution of district, 

56.294. 
United States, contracts for improve

ments, 56.143. 
Unsold bonds, construction and mainte

nance fund, 56.209. 
Verification, maintenance report, 56.127. 
Viewers, landowner draining through an

other person's land, 56.140. 
Vouchers, 56.181. 
Water control and improvement districts, 

Conversion into, 51.040 et seq. 
Solicitation of cooperation, donations, 

and contributions, 51.166. 
Water development board, engineer ob

taining information, 56.022. 
Water Improvement Districts, this index. 
Water on or contiguous to land, improve

ments, approval of bond, 11.457. 

Water, state water plan, ll.101. 

EDWARDS UNDER-GROUND RE~ 
ERVOIR 

Water appropriation, recharging under
. ground fresh water bearing sands 
and aquifers, 5.023. 

ELECTION PRECINCTS 
Fresh water supply districts, election to 

create, 53.023: 

ELECTIONS 
Ballots, 

Fresh Water Supply Districts, this in
dex. 

Water control and improvement dis
tricts, 

Creation of districts, 51.033. 
Printing name of director, application, 

51.075. 
Boards, governing board of directors, dis

tricts providing water and sewer 
service, 50.024. 

Bonds, water control and improvement 
districts, issuance, 5 l.033. 

Underground conservation districts, filing, 
52.113. 

ELECTRICITY 
Conservation and development, l.003. 
Discrimination, water appropriation, rates : 

and charges, 5.038. 
Eminent domain, electric transmission 

lines, relocation expenses, 50.052. 
Hydroelectric power, ' 

Conservation and development, ·i.003: 
Municipal Utility Districts, generally, 

this index. 
Water appropriation, 5.023. 

Preference, 5.024. 
Water control and improvement dis

tricts, 51.121, 51.125. 
Preference in use of water, 51.184. · 

Municipal Utility Districts, generally, this 
index. 

Navigation districts, utility relocation, 
60.102. 

Rates and charges, water appropriation, 
development of power, 5.038. 

Relocation, poles, wires · and conduits, 
navigation districts, 60.102. 

Transmission lines, 
Relocation. expenses, 50.052. 
Water control and improvement dis

tricts, relocation expenses, 51.183. 
Water appropriation, development of 

power, 5.023, 5.038. 
Water development, exploration of water

bearing formations, 11.065. 
Water facilities, destruction, 5.088. 
Water improvement districts, 

Generating, waterpower privileges, 
sales, 55.196. 

Sale of hydroelectric power, loaned 
fund, deposits, 55.458. 



EMERGENCIES 
Drainage districts, purchases of not more 

than $50.00, counties of more than 
350,000, 56.136. 

Fresh water supply districts, purchases, 
emergency requisitions, 53.116. 

Levee districts, awarding contracts, 
57.110. 

Navigation districts, letting contracts, 
Const. art. III, section 52 district, 
61.118. 

Water appropriation, emergency permits 
to take water, 5.1371. 

Water releases, 11.365. 
Weather modification, license exemption, 

14.042. 

EMINENT DOMAIN 
Appropriation of water. Water Appropri

ation, this index. 
Cemeteries, conservation and reclamation 

districts, 50.151 et seq. 
Conservation and reclamation districts, 

cemetery property, 50.151 et seq. 
Drainage districts, 56.118, 56.119. 

Rights-of-way, 56.118, 56.119. 
Fresh Water Supply Districts, this index. 
Irrigation, water supply, 5.033. 
Levee Improvement Districts, this index. 
Municipal utility districts, 54.212. 

Costs of relocation of property, 54.213. 
Navigation Districts, this index. 
Public utilities, relocation expenses, 

50.052. 
Water Appropriation, this index. 
Water Control and Improvement Dis-

tricts, this index. 
Water Improvement Districts, this index. 
Water rights, condemnation of existing 
. ·"" ,:-vorks, 6.063. 
Water supply, 5.033. 

ENCUMBRANCES 
Liens and Encumbrances, generally, this 

index. 

ENGINEERING REPORT 
Water rights, federal agency's engineering 

report, 6.073. 

ENGINEERS 
Adverse or pecuniary interest, navigation 

district contract, Const. art. III, sec
tion 52 district, 61.119. 

Drainage Districts, this index. 
Fresh Water ,supply Districts, this index. 
Levee Improvement Districts, this index. 
Municipal Utility Districts, this index. 
Navigation Districts, this index. 
Underground water reservoir, surveys, 

52.107. 
Water Control and Improvement Dis

tricts, this index. 
Water development, advice and assist-

ance, 11.063. 
Water Improvement Districts, this index. 

ENTRY ON PROPERTY 
Drainage Districts, this index. 
Fresh water supply districts, supervisors 

and employees, 53.108. 
Levee improvement districts, 57.095, 

57.153. 

INDEX TO WATER CODE 
References are to Sections 

ENTRY ON PROPERTY-Cont'd 
Rights-of-way selection, examination and 

survey, water facilities, 5.049. 
Underground water conservation districts, 

officer or employee, capping open or 
uncovered water well, 52.119. 

Water control and improvement districts, 
surveys, 51.136. 

Water improvement districts, 55. 168. 
Water quality, inspection, 21.064. 

Local governments, authority, 21.353. 
Water rights commission, 6.065. 

EQUALIZATION, BOARDS OF 
Drainage districts, 56.076. 

Election, separate board, 56.077. 
Fresh Water Supply Districts, this index. 
Municipal Utility Districts, this index .. 
Water Improvement Districts, this index. 

EXEMPTIONS 
Water improvement districts, 

Eminent domain, 55.293. 
Tax assessments, 55.367. 

Water rights, fees, 6.069. 
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Weather modification, licenses and per
mits, 14.042. 

EXHIBITS 
Water control and improvement districts, 

eminent domain orders, 51.248. 

EXPENDITURES 
Water rights commission, reports, 6.025. 

EXPERIMENTAL STATIONS 
Water quality board, interagency con

tracts, assistance, 21.031. 

EXPERIMENTS 
EQUALIZATION OF TAXES Weather modification, licenses and per-
Municipal Utility Districts, this index. mits, exemptions, 14.042. 
Water Improvement Districts, this index. EXPLORATION 

EQUIPMENT Water-bearing formations, 11.065. 
Machinery and Equipment, generally, this EXPLOSIVES 

index. Navigation districts, control, 60.072. 
ESTIMATES 
Drainage Districts, this index. FALSE REPRESENTATIONS 
Water accumulation on or contiguous to Fraud, generally, this index. 

land, improvements, 11.452. FARM PRODUCE 

EVIDENCE 
Drainage districts, validity of bonds and 

coupons, 56.206. 
Judicial Notice, generally, this index. 
Municipal Utility Districts, this index. 
Presumptions, 

Water control and improvement dis
tricts, orders excluding territory, 
51.700 . 

Water Appropriation, generally, this in
dex. 

Waler Control and Improvement Dis-
tricts, this index. 

Water Improvement Districts, this index. 
Water quality, hearings, 21.072, 21.073. 
Water quality board, records, certified 

copies of documents and proceed
ings, 21.036. 

Water Rights, this index. 
Weather modification, licenses and per

mits, actions against licensee, 14.102. 

EVIDENCES OF INDEBTEDNESS 
Navigation Districts, this index. 
Water improvement districts, 55.451. 

Agricultural Products, generally, this in
dex. 

FEDERAL AGENCIES 
Definition, water rights, 6.073. 
Water accumulation on or contiguous to 

land, cooperation, 11.455. 
Water development, contracts, joint or 

cooperative studies, 1 I .069. 

FEDERAL AID 
Municipal utility districts, 54.232. 
Sewers and sewer systems, 

Construction, state financial assistance, 
matching funds, 21.601 et seq. 

Disposal of waste or other .water quali-
ty control activities, 21.087. · 

Waste treatment construction, state. fi
nancial assistance, matching funds, 
21.601 et seq. 

Water development, financing state water 
plan, 11.107. 

Water quality~ disposal of waste or other 
water quality control activities, 
21.087. . 

Weather modification,· 14.021. 
EXCLUSION OF TERRITORY 
Fresh water supply districts, 53.231 et FEDERAL GOVERNMENT 

seq. 
Municipal Utility Districts, this index. 

EXECUTION 
Water development bonds, 11.153. 

EXECUTIVE DIRECTOR 
Definition, 

Water development, 11.001. 
Water Quality Act, 21.003. 

Water Development Board, this index. 
Water quality board, 21.030. 

Deputy director, 21.031. 
Water rights commission, 6.020. 

United States, generally, this index. 

FEDERAL PROJECTS 
Definition, water rights, 6.073. 
Water resource development projects, 

designation of local sponsor, 11.252. 
Water rights, 6.073. 

FEDERAL RECLAMATION ACT 
Irrigation works construction, mainte-

nance and operation, application of 
water code, 5.005. 

Secretary of Interior, authority to conduct 
activities within state, 5.052. 

Municipal utility districts, officers 
employees, 54.216. 

and EXECUTORS 
TORS 

AND ADMINISTRA- FEE SIMPLE 
Fresh water supply districts, eminent do

. main, 53.109. Navigation Districts, this index. 
Reservoir site selection, examination 

survey, 5.049. 
and 

Water control and improvement districts, 
municipal district bonds, invest
ments, 51.039. 

Water Control and Improvement Dis
tricts, this index. 
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FEES 
Certification, sewage disposal devices, 

21.097. 
Municipal Utility Districts, this index. 
Water appropriation, eminent domain 

proceedings, 5.035. 
Water Rights, this index. 

FELONIES 
Crimes and Offenses, generally, this in

dex. 

FENCES 
Water rights, trespassing animals, failure 

to fence ditches, canals, etc., 5.047. 

FERRIES 
Generally, 55.245 et seq. 

Contracts, 
Bonds, official, 55.246. 
Water control and improvement dis

tricts, 51.135. 
Water improvement districts, 55.245. 

Crimes and offenses, 55.252. 
Fines and penalties, 55.252. 
Forfeitures, water improvement district 

contracts, rights granted, 55.245. 
Franchises, 

Water control and improvement dis
tricts, 51.135. 

Water improvement districts, 55.247. 
Injunctions, 55.253. 
Licenses and permits, 55.247. 
Negligence, liability, 55.250. 
Rates and charges, 55.248. 
Rules and regulations, 55.249. 
Safety,. 55.250. 
Water control and improvement districts, 

contracts, 51.135. 

FIDELITY 
Bonds (Officers and Fiduciaries), general

ly, this index. 

FIDUCIARIES 
Bonds (Officers and Fiduciaries), general

ly, this index. 
Water development bonds, investments, 

11.162. 

FILTRATION 
Water development projects, 11.001 et 

seq. 

FINANCIAL INTEREST 
Adverse or Pecuniary Interest, generally, 

this index. 

FINANCIAL RESPONSIBILITY 
Weather modification, proof, licenses and 

permits, 14.061, 14.068. 

FINANCIAL STATEMENTS AND RE
PORTS 

Navigation districts, Const. art. XVI, sec
tion 59 districts, 62.153. 

Water appropriation, permits to take 
water, applications, 5.125. 

FINDINGS OF FACT 
Levee Improvement Districts, this index. 
Municipal utility district, conversion of 

certain districts into municipal utility 
districts, hearings, 54.033. 

Navigation Districts, this index. 
Water Control and Improvement Dis

tricts, this index. 

INDEX TO WATER CODE 
References are to Sections 

FINES AND PENALTIES 
Artesian wells, 

Drilling records, 5.203. 
Wasting water, 5.205. 

Conservation and reclamation districts, 
'50.106. 

Dams and reservoirs, 
Destruction, etc., 5.088. 
International streams, diversion of 

water released, 5.087. 
Safety, 6.0731. 

Disposal wells, pollution control, 22.101 
et seq. 

Disqualification, 
Governing board members, districts 

providing water and sewer service, 
50.024. 

Tax assessor and collector, 50.023, 
51.0851, 53.0721, 54.1231. 

Districts providing water and sewer serv
ice, failure to file reports, 50.106. 

FINES AND PENALTIES-Cont'd 
Water Quality, this index. 
Water Rights, this index. 
Water Supply, this index. 
Water Wells, this index. 
Waterways, Russian thistle on adjoining 

land, 5.089. 
Weather modification, 14.111, 14.112. 

FISCAL AGENTS 
Water control and improvement districts, 

collection of money for United 
States, bond, 51.090. 

Water improvement districts, United 
States, 55.187. 

FISCAL YEAR 
Municipal utility districts, 54.309. 
.Water improvement distrids, 55.430. 

FISH AND GAME 
Artesian wells, use for fish propagation, 

5.205. Drainage Districts, this index. 
Ferries; water improvement 

55.252. 
districts, Water control and improvement districts, 

Filing information, districts providing 
regulation,_ 51.127. 

water or sewer service, 50.302. FLAMMABLES 
Flood waters, levees controlling, regulat- Navigation districts, control, 60.072. 

ing or changing, 11.458. ' ' 
Fresh Water Supply Districts, this index. FLOATING PLANTS AND FACILl-
Garbage and refuse, deposit in waters, Tl ES 

5.090. · Navigation Districts, this index. 

Highways and roads, toll roads and FLOOD CONTROL 
bridges, water improvement districts, Levees and Flood Control, generally, this 
55.252. index. 

Industrial and municipal wastes, disposal 
wells, 22.101 et seq. 

Irrigation districts, 5.088. 
Johnson grass, waterways, adjoining land, 

5.089. 
Levee Improvement Districts, this index. 
Levees, controlling, regulating or chang

ing flood waters, approval of plans, 
11.458. 

Licenses and permits, disposal wells, pol
lution control, 22.101 et seq. 

Littering waters, 5.090. 
Misdemeanors, levees controlling, regulat

ing or changing flood waters', 11.458. 
Motor carriers, salt water haulers, 24.041 

et seq. 
Municipal utility districts, violations of 

rules and regulations, 54.209. 
Municipal waste, disposal wells, 22.101 et 

seq. 
Navigable streams, obstruction, 5.096. 
Navigation Districts, this index. 
Oil and gas waste, disposal wells, 22.101 

et seq. 
Orders, rules and regulations of water 

rights commission, violations, 6.076. 
Pollution control, disposal wells, 22.101 et 

seq. 
Salt water haulers, 24.041 et seq. , 
Stealing water, 5.088. 
Toll roads and bridges, water improve-

ment districts, 55.252. 
Waste, disposal wells, 22.101 et seq. 
Wasteful use of water, 5.095. 
Water, delivery under contract, interfer

ence, 5.091. 
Water Appropriation, this index. 
Water Control and Improvement Dis

tricts, this index. 
Water headgates or water boxes, tamper

ing, 5.083. 
Water Improvement Districts, this index. 
Water pollution, 5.090. 

FLOODS AND FLOODING 
Water development projects, 11.001 et 

seq. 

FLUMES 
Appropriation of water. Water Appropri-

ation, generally, this index. ?l• ·I 
Destruction, 5.088. 
Ditch lines, installation, 5.332. 
Water Appropriation, generally, this in

dex. 

FORECLOSURE 
Levee improvement districts, tax ,'liens, 

57.279 et seq. 

FOREIGN CORPORATIONS 
Water quality, service of 

21.559. 

FOREIGN COUNTRIES 

summons, 

Water control and improvement districts, 
solicitation· of cooperation, donations, 
and contributions, 51.166. 

Water resource development projects, 
joint ventures, 11.302. 

FOREIGN STATES 
Compacts, generally, this index. 
Fresh water supply districts, joint 

projects, 53.125. 
Levee improvement districts, joint action, 

57.120. 
Water control and improvement districts, 

solicitation of cooperation, donations, 
and contributions, 51.166. 

Water resources development project, 
joint ventures, 11.302. 

FORESTS AND FORESTRY 
Conservation and development, 1.003. 
Water control and improvement districts, 

development, 51.121. 



FORFEITURES 
Ferries, water improvement district con

tracts, rights granted, 55.245. 
Highways and roads, toll roads and 

bridges, water improvement district 
contracts, rights granted, 55.245. 

Municipal utility districts, contracts, bid 
deposits, 54.222. 

Navigation districts, bid bonds and certi
fied checks, refusal to enter into con
tract, self-liquidating districts, 63.171. 

Water appropriation, 5.030. 
Permits to take water, failure to begin 

construction of facilities within 
proper time, 5.144. 

Water control and improvement districts, 
certified checks, successful bidder 
failing to enter into contract, 51.140. 

Water improvement districts, construc
tion bids, certified checks, refusal to 
enter into contract, 55.172. 

Water rights; 5.030, 5.338. 

FORGERY 
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FRANCHISES-Cont'd 
Highways and roads, toll roads and 

bridges, water improvement districts, 
55.247. 

Navigation Districts, this index. 
Toll roads and bridges, water improve

. ment districts, 55.247. 
Water control and improvement districts, 

toll bridges and ferry service, 51.135. 

FRAUD 
Levee improvement districts, bonds, 

57.210. 
Navigation district bonds or coupons, 

Const. art. XVI, section 59 districts, 
62.198. 

Water Control . and Improvement Dis
tricts, this index. 

Water improvement districts, 
Bonds, enforcing collection, water sup

ply, military bases, reservations 
and areas, 55.406. 

Tax deeds, 55.616. 

FRESH WATER 
Levee improvement districts, 

57.210. 
bonds, Defined, disposal wells, 22.002. 

SUPPLY Navigation district bonds or coupons, FRESH WATER 
Const. art. XVI, section 59 districts, TRICTS 

DIS-

62.198. See, also, Water Supply, generally, 
this index. ' Water improvement districts, bonds, de

fense, water supply, military bases, 
reservations and areas, 55.406. 

FORMS 
Audits, districts, 50.372. 
Ballots, water control and improvement 

districts, securing payment, of bonds, 
51.452. 

Certificates, water control and improve
ment districts, tax assessments, ren
dition of property, 51.565. 

Information forms, filing, districts provid
ing water or sewer service, 50.302. 

Irrigation, permits to take water, 5.134. 
Applications, 5.123. 

Levee Improvement Districts, this index. 
Municipal utility districts, oath, taxpay

. . er's rendition of property, 54.608. 
·Navigation Districts, this index. 
Oaths, 

Water control and improvement dis
trict, 

Board of equalization commissioners, 
51.573. 

Tax assessments, rendition of proper
ty, 51.565. 

Water Appropriation, this index. 
Water Control and Improvement Dis

tricts, this index. 
Water development bonds, 11.145. 
Water improvement districts, bonds, re

quirements, 55.502. 
Water quality, corporations, summons, 

waste discharge violations, 21.558. 
Water rights, claims, 5.307. 
Water rights commission, seal, 6.026. 

FORT BEND COUNTY. 
Navigation districts, Const. art. XVI, sec

tion 59 district fiscal provisions, ex
emption, 62.154. 

FRANCHISES 
Ferries, water 

55.247. 
improvement districts, 

Forfeitures, water control and improve
ment districts, toll bridges and ferry 
service, 51.135. 

Generally, 53.001 et seq. 
Accounting system, counties of 500,000 or 

more, 50.021. 
Accounts and accounting, tax assessor 

and collector, 53.192. 
Actions and proceedings, 53.088. 
Ad valorem taxes, payment of bonds, 

53.182. 
Adding territory, 53.239 et seq. 
Adjournment, hearing on petition to cre

ate district, 53.019. 
Administrative provisions, 53.061. 
Advertising, construction and repair con

tracts, 53.116. 
Annexation of territory, 53.239 .et seq. 

Apportionment, district indebtedness, 
53.244. . 

Hearjng, 
Notice, 53.242. 
Time. and place, 53.241. 

Notice, hearing, 53.242. 
Petition, 53.240. 
Place of hearing, 53.241. 
Resolution, 53.243. 
Time of hearing, 53.241. 

Appeal and review, filling offices vacant 
due to lack of candidates, 53.089. 

Application of law, 
Delinquent taxes, 53.200. 
Tax bond elections, 53.183. 

Maintenance tax, 53.197. 
Water Improvement District Bond Law, 

53.176. 
Appointment, 

Board of equalization, 53.078. 
Commissioners to be board of supervi

sors and board of equalization, 
53.089. 

Supervisors, 
53.041. 

division of districts, 

Arrest, rule violators, 53.124. 
Assessment list or books, 53.196. 
Assessment of taxes, 53.194. 

Date, 53.195. 
Assistants, 53.106. 
Attorney general, certification of bonds, 

53.177. 
Attorneys, 53. l 06. 
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Bids and bidding, construction and repair 
contracts, 53.116. 

Boards and commissions, 
Appointment, supervisors and board of 

equalization, 53.089. 
Defined, general law districts, 50.001. 
Directors, official bond, 50.022. 
Disqualification, governing board mem-

bers, 53.0361. 
Equalization, board of, generally, post. 
Supervisors, generally, post. 

Body politic and corporate, status, 53.088. 
Bonds, 53.171 et seq. 

Application for investigation, 6.075: 
Approval, 53.177. 
Canvass of election results, 53.175. 
Combination tax and revenue bonds, 

53.182. 
Conduct of bond election, 53.174. 
Elections, 53.171 et seq. 

Bonds payable from revenues and ad 
valorem taxes, 53.183. 

Exclusion of territory, 
Cancellation of previously issued 

bonds, 53.237. 
Within city or town, rights of bond

holders, 53.259. 
Interest payment, revenue from sale of 

water, 53.I07. 
Notice, 

Bond election, 53.173. 
Sale, 53.1791. 

. Order directing issue, 53.176. 
Ordering bond election, 53.172. 
Organization expenses, proceeds from 

sale of bonds, 53.144. 
Payment, 

Bond and interest, 53.181. 
Organization expenses, proceeds from 

sale of bonds, 53.144. 
Rates and charges, payment of revenue 

bonds or combination tax and reve
nue bonds, 53.185. 

Recording bond issues, 53.180. 
Refunding bonds, 53.184. 
Registering, 53.178. 
Revenues, payment of bonds, 53.182. 
Sale, .53.179. 
Sinking fund,· redemption and discharge 

of bonds, 53.188. 
Bonds (officers and fiduciaries), 

Contractor, construction and repair 
contract, 53.116. 

Depository acting as district treasurer, 
53.148. 

Governing board members, 50.022. 
Officer or employee of district, 53.084. 
Payment of premiums, 53.147. 
Supervisor, 53.067. 

Recording, 53.069. 
Tax assessor and collector, 53.074. 

Bookkeepers, 53. l 06. 
Borrowing money, 53.141 et seq. 
Boundaries, 

Exclusion of territory, redefining bound
aries, 53.238. 

Petition. to create district, 53.014. 
Bridges, construction, 53.112. 
Canvass of returns, 

Bond election, 53.175. 
Election to create district, 53.025. 
Election to divide district, 53.039. 

Certificates of election, supervisors, tax 
assessor and collector, 53.028. 
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Certification, bonds, 53.177. 
Certified copies, order creating district, 

53.027 .. 
Cities and towns, 

Exclusion of land within, 53.246 et seq. 
Includable in district, 53.012. 
Joint projects, 53.125. 

Clerks, recording of orders, compensa
tion, 53.085. 

Collection of taxes, date, 53.199. 
Combination tax and revenue bonds, 

53.182. 
Commercial paper, 53.141 et seq. 
Commission, defined, general law dis

tricts, 50.001. 
Commissioners court, 

Certificates of election, 53.028. 
Creation of district, 53.061. 
Filling offices vacated due · to lack of 

candidates, 53.089. 
Findings, ordering election, 53.020. 
Jurisdiction, 53.019. 
Ordering election, 53.020. 
Presenting petition creating district, 

53.013. 
Compensation and salaries, 

Board of equalization, 53.083. 
County assessor and collector acting as 

tax assessor and collector for dis
trict, 53.089. 

Engineers, 53.077. 
Maintenance and operating fund, pay-

ment from, 53.146. 
Officer of district, 53.085. 
Secretary, board of supervisors, 53.065. 
Supervisors, 53.070. 

Conduct of elections. Elections, post. 
Conservation of water, 53.101. 
Constitutional basis of law, 53.102. 
Constitutional district, 53.088. 
Construction, contracts, 53.1I6. 
Contents, 

Notice of hearing on petition to create 
district, 53.017. 

Petition to create district, 53.014. 
Contracts, 53.088, 53.105. 

Adverse or pecuniary interest, supervi-
sor, engineer or employee, 53.123. 

Construction and repairs, 53.116. 
Formal requirements, 53.117. 
Improvements, 53.114. 
Payments, 53.119. 
Performance, 53.118. 

Conversion, water control and improve
ment district, 51.040 et seq. 

Counties of 500,000 or more, accounting 
system, 50.021. 

Counties of 800,000 or more, division of 
districts, 53.029. 

County judge, presenting petition to cre
ate district, 53.013. 

Creation of districts, 53.011. 
Commissioners court, 53.061. 

·Elections, 53.011. 
Ballot, 53.024. 
Canvass of returns, 53.025. 
Conduct, 53.023. 
Declaration of result, 53.026. 
Expenses, 53.015. 
Notice, 53.022. 
Returns, 53.025. 

Expenses, payment, 53.144. 
Petition, 53.011. 

Presenting to commissioners court, 
53.013. 

Reqµisites, 53.014. .. 
I West's Tex.Stats. & Codes-107 
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Creation of districts-Cont'd 
Petition-Cont'd 

Time and place of hearing, 53.016. 
Crimes and offenses, 

Adverse or pecuniary interest, officer or 
employee in district contract, 
53.123. 

Sanitary conditions, 53.122. 
Date, tax assessments, 53.195. 
Declaration, result of election to create 

district, 53.026. 
Definitions, 53.001. 
Delinquent taxes, 53.200. 

Excluded territory within city or town, 
53.265. 

Collection, 53.266. 
Release on payment, 53.270. 

Depository, 53.148. 
Deposits, petition to create district, 

53.015. 
Directors, official bond, 50.022. 
Distribution of water, 53.101, 53.105, 

53.107. 
District, defined, general law districts, 

50.001. 
District office, 53.090. 
Division of districts, 53.029. 

Ballots, 53.037. 
Canvassing returns, 53.039. 
Conduct of election, 53.038. 
Election supplies, 53.037. 
Notice of election, 53.035. 
Powers and duties, 53.043. 
Supervisors, 53.036. 

Appointment, 53.041. 
Election, 53.040. 
Term of office, 53.042. 

Domicile and residence, 
Board of equalization member, 53.079. 
Supervisors, qualifications, 53.036, 

53.063. 
Tax assessor and collector, qualifica

tions, 53.072. 
Easement, eminent domain, 53.109. 
Election supplies, division of districts, 

53.037. 
Elections, 

Assumption of indebtedness or taxes by 
enlarged district, 53.244, 53.245. 

Ballots, 
Bond election, 53.174. 
Division of district, 53.037. 
Election to create district, 53.024. 
Exclusion of territory within cities or 

towns, 53.256. 
Maintenance tax election, 53.197. 
Revenues, election to issue bonds 

payable from, 53.183. 
Supervisor candidates, election to di

vide districts, ,53.037. 
Bond issue, 53.171 et seq. 

Bonds payable from revenues and ad 
valorem taxes, 53.183. 

Canvass of returns, 
Bond election, 53.175. 
Election to create district, 53.025. 
Election to divide district, 53.039. 

Certificates of election, supervisors, tax 
assessors and collectors, 53.028. 

Conduct, 53.023. 
Bond election, 53.174. 
Division of districts, 53.038. 
Exclusion of territory, 53.245. 

Creation of districts, ante. · 
Declaration of result, 53.026. 
Division of district, notice, 53.035. 

FRESH WATER SUPPLY DIS
TRICTS-Cont'd 

Elections-Cont'd 
Exclusion of territory, 53.234, 53.235, 

53.245. 
Within city or town, 53.252 et seq. 

Expenses, payment, 53.145. 
General election, 53.086. 
Governing boards, districts providing 

water and sewer service, 50.024. 
Maintenance tax election, 53.197. 
Notice, 53.022. 

Bond election, 53.173. 
Division of district, 53.031, 53.035. 
Exclusion of land within city or town, 

53.255. 
Officers, 53.021. 
Order, 53.020. 

Bond election, 53.172. 
Division of districts, 53.030 et seq. 
Exclusion of territory, 53.235. 

Within city or town, 53.257. 
Presiding judge, 

Borid election, 53.174. 
Creation of district, 53.023. 
Division of district, 53.038. 

Returns, 
Bond election, .53.175. 
Creation of district, 53.025. 
Division of district, 53.039. 

Sanitary sewer systems, 53.121. 
Supervisors, 53.062, 53.086. 

Division of district, 53.033. 
Tax assessor amd collector, 53.071, 

53.086. 
Voter qualifications, 50.002. 

Electric transmission lines, relocation ex
penses, 50.052. 

Emergency requisitions, purchases, 
53.116. 

Eminent domain, 53.109. 
Payment of damages, 53.150. ·:'.:i1 : 

Public utilities, relocation expenses, 
50.052. 

Right-of-way, 53.110. 
Employees, 53.106. 
Engineer, 53.076, 53.106. 

Adverse or pecuniary interest, district 
contract, 53.123. 

Compensation, 53.077. 
Duties, 53.115. 
Inspection, construction ·and repair 

work, 53.118. 
Entry on property, 53.108. 
Enumeration of powers, effect, 53.126. 
Equalization, board of, 

Assessment list or books, receiving, 
53.196. 

Compensation, 53.083. 
Establishment, 53.078. 
Meetings, 53.082. 
Oath, 53~080. 
Powers and duties, 53.081. 
Qualification of members, 53.079. 
Record of proceedings, 53.082. 

Equipment, purchasing, 53.120. 
1 Exclusion of territory,· 53.231 ·et seq. 

Boundaries, redefining, 53.238. 
Cities or towns, land within, 53.246 et 

seq. 
Apportionment of district indebted-

ness, 53.260, 53.261. 
Ballots, 53.256. 
Bondholders, rights, 53.259. 
Debts incurred after exclusion, 

53.272. 
Defeat of proposition, 53.258. 
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Exclusion of territory-Cont'd I 
FRESH WATER SUPPLY DIS

TRICTS-Cont'd 
Hearing, 

Cities or towns, land within-Cont'd 
Delinquent taxes, 53.265. 

Collection, 53.266. 
Release on payment, 53.270. 

Discharge from obligations, 53.268. 
Resoluticii of discharge, 53.269. 

Elections, 53.252. 
Findings of fact by supervisors, 

53.273. 
Indebtedness, 53.260. 

Apportionment, 53.261. 
Debts incurred after exclusion, 

53.272. 
Discharge from obligations, 53.268. 

Meeting to determine exclusion, 
53.247. 

Adjournment, 53.251. 
Notice, 

Election, 53.255. 
Meeting, 53.249. 

Order excluding land, 53.257. 
Penalties and interest, 53.267. 
Petition, requirements, 53.248. 
Protest, 53.253. 
Resolution, 53.252. 

Discharge from obligations, 53.269. 
Rights after exclusion, 53.271. 
Tax levy against excluded territory, 

53.263. 
Tax lien against property, excluded, 

53.262. 
Voluntary payments, amount charge

able against excluded property, 
53.264. 

Meeting to determine, 53.247. 
Notice, publication, 53.233. 
Petition for election, 53.23.4. 
Previously issued bonds, cancellation, 

53.237. 
Procedure, 53.232. 
Publication of notice, 53.233. 
Resolution, 53.231. 

Finally passed and adopted, 53.236. 
Land within cities or towns, 53.252. 

Discharge from obligations, 53.269. 
Expenses, 

Elections, 
Division of districts, 53.037. 
Payment, 53.145. 

Hearing and election, 53.015. 
Maintenance and operating cost, 53.146. 

Revenue obtained from sale of water, 
53.107. 

Organization of district, 53.144. 
Fee simple, eminent domain, 53.109. 
Findings, commissioners court, 53.020. 
·fines and penalties, 

Adverse or pecuniary interest, officer or 
· employee in district contract, 

53.123. . 
Excluded territory within city or town, 

53.267. 
Sanitary conditions, 53.122. 

Fiscal provisions, 53.141 et seq. 
Formal requirements, contracts, 53.117. 
Funds, · election expenses,· payment, 

53.145. 
General manager, 53.106. 
Gift, right-of-way, 53.110. 
Governing board, official bonds, 50.022. 
Governmental agencies, status of district, 

53.088. 
Governmental powers, 53.103. 

Creating district, 53.011, 53.016. 
Adjournment, 53.019. 
Expenses, 53.015. 
Notice of time and place, 53.017. 
Time and place, 53.016. 

Filling offices vacant due to lack of 
candidates, 53.089. 

Highways and roads, 
Relocation expenses, 50.052. 
Right of way across, 53.111. 

Improvements, 53.105. 
Connecting with those of other dis

tricts, 53.109. 
Construction and maintenance, 53.110, 

53.112. 
Payment of damages, 53.150. 

Maps and profiles, 53.115. 
Power to construct, 53.114. 
Railroads, across or under railroad 

property, 53.113. 
River property, constructing across or 

under, 53.113. 
Indebtedness, 

Annexation of territory, 53.244. 
Bonds securing, 53.171. 
City and town lands excluded. Exclu

sion of territory, ante. 
Exclusion of land within city or town, 

53.260. 
Payment from revenue from sale of 

water, 53.107. 
Inspection, construction and repair work, 

53.118. 
Interest, 

Bonds, 
Paying, 53.181. 
Revenue from sale of water, 53.107. 

Excluded territory withiii city or town, 
53.267. 

Notes of district, 53.142. 
Refunding bonds, 53.184. 

Interest and sinking fund, 53.186. 
Investment, 53.187. 

Investment, sinking fund, 53.187. 
Joint projects, 53.125. 
Judges, bond election, 53.174. 
Judicial notice, 

Creation of district, 53.088. 
Sanitary rules and regulations, 53.122. 

Jurisdiction, 
Filling offices vacant due to lack of 

candidates, 53.089. 
Hearing on petition to create district, 

53.019. 
Laborers, 53.106. 
Lack of candidates ·for offices, filling va

cancies, 53.089. 
Levees, construction, 53.112. 
Levy of taxes, 53.188. 

Excluded property, 53.263. 
Maintenance tax, 53.198. 

Maintenance and operating fund, 53.146. 
Maintenance tax, 

Election, 53.197. 
Levy, 53.198. 

Maps and profiles, district improvements, 
53.115. 

Meetings, 
Board of equalization, 53.082. 
Designation, 53.090. 
Exclusion of land, board meeting to de

termine, 53.247. 
Supervisors, 53.065. 

Misdemeanors, adverse or pecuniary in
terest, officer or employee in district 
contract, 53.123. 

FRESH WATER SUPPLY DIS
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Money, division of districts, 53.034. 
Municipal utility district, conversion of 

fresh water supply district into, 
54.030 et seq. 

Name, petition to create district, 53.014. 
Notices, 

Annexation of territory hearing, 53.242. 
Compensation of person posting, 

53.085. 
Elections, ante. 
Exclusion of territory, 

Publication, 53.233. 
Within cities or towns, meeting, 

53.249. 
Filling offices due to lack of candidates, 

63.089. 
Petition to create district, 53.017. 

Posting, 53.018. 
Railroads, improvement across or under 

railroad property, 53.113. 
Sale of bonds, 53.1791. 

Oaths and affirmations, 
Board of equalization member, 53.080. 
Posting notice of hearing of petition to 

create district, 53.018. 
Supervisors, post. 
Tax assessor and collector, assessment 

of taxes, 53.194. 
Officers and employees, 53.106. 

Adverse or pecuniary interest, district 
contracts, 53.123. 

Bonds, (official), 53.084. 
Compensation of officers, 53.085. 
Election, 53.021. 
Entry on property, 53.108. 

Offices, · 
Board of supervisors, 53.065. 
Tax assessor and collector, 53.189. 
Vacant due to lack of candidates, filling, 

53.089. 
Oil and gas pipelines, relocation expenses, 

50.052. 
Operating expenses, payment from main

tenance and operating fund, 53.146. 
Operation and maintenance expenses, 

revenue from sale of water, 53.107. 
Orders, 

Bonds, directing issue, 53.176. 
Creating district, recordation, 53.027. 
Elections, ante. 

Organization, board of supervisors, 
53.065. 

Organization expenses, payment, 53.144. 
Payment, 

Bonds and interest, 53.181, 53.182. 
Contracts, 53.119. 
Damages, 53.150. 
Election expenses, 53.145. 
Excluded territory, amounts chargeable 

~gainst, 53.264. 
Organization expenses, 53.144. 
Premiums on surety bonds, 53.147. 
Refunding bonds, 53.184. 
Sanitary sewer systems, expenses of ac

quiring and repairing, 53.151. 
Taxes, 53.199. 

Peace officers arrest of rule violators, 
53.124. 

Petition, 
Annexation of territory, 53.240. 
Creation of districts, ante. 
Division of districts, 53.030. 

Contents, 53.031. 
Election to exclude territory, 53.234. 
Exclusion of territory, land inside cities 

and towns, 53.248. 
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Petition-Cont'd Records and recordation-Cont'd 
Filling offices vacant due to lack of Depository preserving, 53.148: 

candidates, 53.089. Location of records, 53.091. 
Pipelines, relocation expenses, 50.052. Orders, 
Place, hearing on petition to create dis- Creating district, 53.027. 

trict, 53.016, 53.017. Excluding land, 53.257. 
Polling places, Resolution excluding territory, 53.236, 

Bond election, 53.174. 53.252. 
Election to create district, 53.023. Refunding bonds, 53.184. 

Posting, Registering bonds, 53.178. 
Annexation of territory, 53.242. Removal from office, officer or employee 
Bond election, 53.173. adversely interested in district con-
Compensation of person posting notice, tract, 53.123. 

53.085. Rendering property for taxation, 53.193. 
Election notice, 53.022. Repairs, contracts, 53.116. 

Division of district, 53.035. Reports, · 
Exclusion of land, 53.255. Auditor, 53.149. 

Exclusion of territory within cities or Depository acting as treasurer, 53.148. 
towns, notice of meeting, 53.250. Engineer, construction and repair work, 

Petition to create district, 53.018. 53.118. 
t>owers and duties, Tax assessor and collector, 53.192. 

Board of equalization, 53.081. Residents, attendance at board meeting, 
Division of district, 53.043. 53.065. 
Enumeration of powers, effect, 53.126. Resolutions, 
Governmental powers, 53.103. Annexation of territory, 53.243. 
Improvements, constructing, 53.114. Exclusion of territory, ante. 
Reservation of powers after conversion Returns, 

into water control and . improve- Bond election, 53.175. 
ment district, 51.044. Creation of districts, 53.025. 

Tax assessor and collector, 53.191. Division of district, 53.039. 
Premiums on surety bonds, payment, Revenues, 

53.147. ·Bonds payable from, 53.182. 
President, board of supervisors, 53.065. Distribution of water, 53.107. 
Projects, 6.075. . Payment of note, 53.142. 
Property, division of districts, 53.034. Right-of-way, 
Protest, exclusion of territory within city Acquisition, 53.110. 

or town, 53.253. Eminent domain, 53.109. 
Election required, 53.254. Public or county road, right of way 

Public utilities, relocation expenses, across, 53.111. 
50.052. Roads, right of way across, 53.111. 

Publication, Rules and regulations, 
Annexation of territory, notice of hear- Arrest, rule violators, 53.124. 

ing, 53.242. Distribution and use of water, 53.107. 
Exclusion of territory, 53.233. Sanitary conditions, 53.122. 

Within city or town, notice of meet- Tax assessor and collector subject to, 
ing, 53.250. 53.190. 

Notice of bond sale, 53.1791. Sale, bonds, 53.179. 
Order of election to divide district, Sanitary conditions, regulating, 53.122. 

53.035. Sanitary sewer systems, 53.121. 
Sanitary rules and regulations, 53.122. Expenses of acquiring and repairing, 

Purchase, right-of-way, 53.110. 53.151. 
Purpose of·district,. 53.101. Seal, 53.087. 
Qualifications, Secretary, 

Appointed commissioners to be board Board of equalization, compensation, 
of supervisors and board of equali- 53.083. 
zation, 53.089. Board of supervisors, 53.065. 

Board of equalization, 53.079. Security, notes, security for borrowing 
Tax assessor and collector, 53.072. money, 53.142. 

Quorum, board of supervisors, 53.065. Signatures, petition to create district, 
Railroad embankments and tracks, con- 53.014. 

struction of improvements across or Sinking fund, 
under, 53.112. Redemption and discharge of bonds, 

Railroads, relocation expenses, 50.052. 53.188. 
Rates and charges, Revenue from sale of water, 53.107. 

Revenue bonds or combination tax and Special elections, division of districts, 
revenue bonds, sufficiency for pay- 53.030. 
ment, 53.185. Status, 53.088. 

Use of facilities or service, 53.142. Supervisors, 53.062. 
Users of water, 53.107. Adverse or pecuniary interest, district 

Records and recordation, contracts, 53.123. 
Board of equalization proceedings, Bond, official, 53.067. 

53.082. Recording, 53.069. 
Board of supervisors, 53.066. Certificates of election, 53.028. 
Bonds, 53.178, 53.180. Compensation, 53.070. 
Boundaries, resolution redefining on ex- Division of districts, 53.040, 53.042. 

clusion of territory, 53.238. Appointment of members, 53.041. 

FRESH WATER SUPPLY DIS
TRICTS-Cont'd 

Supervisors-Cont'd 
Division of districts-Cont'd 

Election of supervisors, 53.040. 
Qualifications, 53.036. 

Duties, 53.105. 
Election, 53.021, 53.062, 53.086. 

Division of district, 53.033. 
Entry on property, 53.108. 
Exclusion of territory within city or 

town, findings of fact, 53.273. 
Filling vacancy in office, 53.064. 
Oath of office, 53.068. 
· Recording, 53.069. 

Election on division of district, 
53.040. 

Organization of board, 53.065. 
Qualifications, 53.036, 53.063. 
Quorum, 53.065. 
Records of board, 53.066. 
Term of office, 53.064. 

Division of districts, 53.042. 
Supplies, purchasing, 53.120. 
Surety bonds, construction and repair 

contract bidder, 53.ll6. 
Tax assessor and collector, 

Accounts, 53.192. 
Bond, 53.074. 
Certificates of election, 53.028. 
Compensation and salaries, 53:075. 
Disqualification, 53.0721. 
Duties, 53.191. 
Election, 53.021, 53.071, 53.086. 
Oaths and affirmations, assessment of 

taxes, 53.194. 
Office, 53.189. 
Qualifications, 53:012. 
Rules and regulations, subject to, 

53.190. 
Term of office, 53.073. 
Vacancy in office due to lack of candi

dates, 53.089. 
Taxation, 

Assessment of taxes, 53.194. 
Date, 53.195. 

Bonds, payment from ad valorem taxes, 
53.182. 

Collection date, 53.199. 
Election, levy of tax to pay bonds, 

53.172. 
Exclusion of territory within city or 

town, lien on property excluded, 
53.262. 

Levy of taxes, 53.089, 53.188. 
Excluded property, 53.263. 

Maintenance tax, 
Election, 53.197. 
Levy, 53.198. 

Refunding bonds, 53.184. 
Rendering property for taxation, 53.193. 

Taxpayers, attending board meetings, 
53.065. 

Telegraph qr telephone lines, relocation 
expenses, 50.052. 

Term of office, tax assessor and collector, 
53.073. 

Time, 
Collection of taxes, 53.199. 
Election to divide district, 53.032. 
General elections, 53.086. 
Hearing, petition to create district, 

53.016. 
Notice, 53.017. 

Towns, 
Exclusion of land within, 53.246 et seq. 
lncludable in district, 53.012. 

Transportation of water, 53.101, 53.105. 



FRESH WATER SUPPLY DIS
TRICTS-Cont'd 

Treasurer, depository acting as, 53.148. 
Vacancy, office of supervisor, filling, 

53.064. 
Vouchers, 53.143. 
Water control and improvement district, 

conversion into, 51.040 et seq. 
Water plants or systems, taking over, 

53.114. 

INDEX TO WATER CODE 1700 
References are to Sections 

GIFTS, DEVISES AND BEQUESTS HAWKERS AND PEDDLERS 
-Cont'd Navigation districts, control, 60.072. 

Water improvement districts, real estate, 
55.164. HEADGATES 

Water quality board, 21.034. Water appropriations, outlet for free pas-
Water rights and privileges, fresh water sage of water, 5.330. 

supply districts, 53.104. 
Weather modification, funds for research 

and development, 14.021. 

HEAL TH, DEPARTMENT OF 
Commissioner, water quality board, mem

ber, 21.022, 21.027. 

Water rights, authority to acquire, 53.104. GOOD FAITH 
Water quality, duties, 21.260. 

Water rights commission, investigation Purchasers, irrigation work, improper pri- HEALTH AND SANITATION 
and report, 6.075. or conveyance, 5.043. Fresh water supply districts, regulating 

FULL-TIME SERVICE 
Water rights commission, 6.017. 

FUNDS 

GOVERNMENTAL AGENCIES 
Fresh water supply districts, 53.088. 

GOVERNMENTAL IMMUNITY 

sanitary conditions, 53.122. 
Pollution control, disposal wells, 22.001 et 

seq. 
Pollution of waters. Water Quality, gen-

Drainage Districts, this index. 
Fresh water supply districts, 

Weather modification, state immunity, erally, this index. 
14.101. Sewers and Sewer Systems, generally, 

Election expenses, payment, 53.145: 
Levee Improvement Districts, this index. 
Municipal Utility Districts, this index. 
Navigation Districts, this index. 
Sewers and sewer systems, state financial 

assistance for waste treatment con
struction, 21.601 et seq. 

Waste treatment construction, state fi
nancial assistance, 21.601 et seq. 

Water Control and Improvement Dis-
tricts, this index. 

Water ·Development, this index. 
Water Improvement Districts, this index. 
Water rights administration fund, deposit 

of costs collected, 6.070. 

GALVESTON COUNTY 

GOVERNOR 
Appointments, 

Water development board, 11.012. 
Water quality board, 21.022. 
Water rights commission, 6.012. 

Report, water quality board, 21.039. 

GRAIN 
Agricultural Products, generally, this in

dex. 

GRAIN ELEVATORS 
Navigation Districts, this index. 

GRANTS 
Municipal utility districts, 54.211, 54.232. 

Navigation districts, Const. art. XVI, sec- GROUND WATER 
tion 59 district fiscal provisions, ex- Studies, investigations 
emption, 62.154. 11.062, 11.069. 

and surveys, 

Gf\ME PRESERVES 
Wate"r appropriation, 5.023. 

GARBAGE AND REFUSE 

GUARANTEE 
Water improvement districts, 

bonds, pledging, 55.456. 
loans, 

See, also, Waste, generally, this index. GUARDIAN AND WARD 
Disposal wells, 22.001 et seq. 
Pollution control, disposal wells, 22.001 et 

seq. 
Regional Waste Disposal Act, 25.001 et 

seq. 
Waters, deposit, 5.090. 

GAS 
Oil and Gas, generally, this index. 

GATES 
Irrigation water appropriation, construc

tion of tidewater gates, etc., prevent
ing pollution of fresh water by Gulf 
of Mexico tidewaters, 5.050. 

Water appropriations, outlets for free 
passage of water, 5.330. 

GENERAL MANAGER 
Fresh water supply districts, 53.106. 
Municipal Utility Districts, this index. 

Water control and improvement districts, 
municipal district bonds, invest
ments, 51.039. 

Water development bonds, investments, 
11.162. 

GULF OF MEXICO 
Changing salt water to sweet or fresh 

water and subsequent use, 5.023. 
Irrigation water appropriator, construc

tion of tidewater gates, etc., prevent
ing pollution of fresh water, 5.050. 

Offshore terminql commission, 12.001 et 
seq. 

Water as state property, 5.021. 
Water development, upstream develop

ment on bays, estuaries and arms of 
Gulf, 11.101. 

Water Improvement Districts, this index. GULLIES 
Owner of flooded land filling up to height 

of adjoining river banks, 5.086. GEOLOGISTS AND GEOLOGY 
Water development, 11.063. 

Mapping, 11.067. 

GIFTS, DEVISES AND BEQUESTS 
Drainage districts, rights-of-way, 56.118. 
Fresh water supply districts, right-of-way, 

53.110. 

HARBORS AND PORTS 
Navigation Districts, this index. 

HARRIS COUNTY 
Navigation districts, Const. art. XVI, sec

tion 59 district fiscal provisions, ex
emption, 62.154. 

this index. 
Wastes, disposal wells, 22.001 et seq. 
Water Quality, generally, this index. 

HEARINGS 
See specific index headings. 

HEAT 
Waste heat, Regional Waste Disposal Act, 

25.001 et seq. 

HIGHWAYS AND ROADS 
Bonds, official, toll roads and bridges, 

water improvement districts, 55.246. 
Bridges, 

Dam or reservoir site, removal of roads, 
5.044. 

Drainage Districts, this index. 
Fresh water supply districts, construc

tion, 53.112. 
Lake site, removal of bridge, 5.044. 
Levee improvement districts, construc-

tion, 57.100, 57.101. 
Obstruction of navigable streams, 5.096. 
Toll roads and bridges, generally, post. 
Water appropriation, removal of bridge, 

interference with water facilities, 
5.044. 

Water control and improvement dis
tricts, construction, 51.133, 51.134. 

Water improvement districts, construc
tion, 55.166. 

Contracts, toll roads and bridges, water 
improvement districts, 55.245. 

Crimes and offenses, toll roads and 
bridges, water improvement districts, 
55.252. 

Dam or reservoir site, change of location 
of road, 5.044. 

Drainage districts, bridges and culverts 
across county or public road, 56.121. 

Eminent _ domain, relocation expenses, 
50.052; 

Fees, toll roads and bridges, licenses or 
franchises, water improvement dis
tricts, 55.24 7. 

Fines and penalties, toll roads and 
bridges, water improvement district, 
55.252. 

Forfeitures, toll roads and bridges, water 
improvement district contracts, 
rights granted, 55.245. 

Franchises, toll roads and bridges, 55.247. 
Fresh water supply districts, 

Construction of improvements across, 
53.112. 

Municipal utility districts, 54.211, 54.232. 
Offshore terminal commission, accept

ance, 12.026. HAULERS Right of way across roads, 53.111. 
Water Control and Improvement 

tricts, this index. 
Dis- Defined, Salt Water Haulers Act, 24.002. Injunctions, toll roads and bridges, water 

Salt water haulers, 24.001 et seq. improvement districts, 55.253. 
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HIGHWAYS AND ROADS-Cont'd 
Lake site, change of location of road, 

5.044. 

IMPROVEMENT DISTRICTS-Cont'd INDUSTRY 

Licenses and permits, toll roads and 
bridges, water improvement districts, 
55.247. 

Municipal utility districts, 
Relocation of property, 1?4.213. 
Right to use road right of way, 54.217. 

Rates and charges, toll roads and bridges, 
water improvement districts, 55.248. 

Relocation expenses, 50.052. 
Toll roads and bridges, 55.245 et seq. 

Bonds, official, water improvement dis
tricts, 55.246. 

Contracts, water improvement districts, 
55.245. 

Crimes and offenses, water improve
ment districts, 55.252. 

. Fees, licenses or franchises, water im-

Navigation districts-Cont'd 
Inclusion within self-liquidating naviga-

tion district, 63.023. 
Time, tax assessments, due date, 55.599. 
Water Improvement Districts, generally, 
· this index. 

IMPROVEMENTS 
Drainage Districts, this index. 
Fresh Water Supply Districts, this index. 
Municipal Utility Districts, this index. 
Navigation Districts, this index. 
Sewers and Sewer Systems, generally, 

this index. 
Water accumulation on or contiguous to 

land, 11.451 et seq. 
Water Improvement Districts, this index. 
Waters and water courses, streams and 

canals, 11.501 et seq . 

provement districts, 55.247. IN REM PROCEEDINGS 
Fines and penalties, water improvement 

districts, 55.252. 
Forfeitures, franchise or rights granted, 

water improvement districts, con
tracts, 55.245. 

Franchises, water improvement dis
tricts, 55.24 7. 

Water control and improvement districts, 
validating proceedings, 51.425. 

Water improvement districts, bonds or 
contract, determination of validity, 
55.504 et seq. 

INCINERATORS 
Injunctions, water improvement dis- Regional Waste Disposal Act, 25.001 et 

tricts; 55.253. seq. 
Licenses, water improvement districts, 

55.247. 
Rates and charges, water improvement 

districts, 55.248. 
Water appropriator, right to construct 

water facilities along or across roads, 
5.044. 

INCOME 
Navigation Districts, this index. 

INCORPORATION AND ORGANIZA
TION 

See specific index headings. 

Water improvement districts, bridges and INCREASE 
culverts, construction, 55.166, 55.167. See specific index headings. 

HOSPITAL INSURANCE 
Municipal utility districts, 54.125. 

HYDROELECTRIC POWER 
Electricity, this index. 

HYDROLOGICAL DATA 
Water accumulation on or contiguous to 

land, improvements, 11.453. 
Water development, 11.063, 11.070. 

HYDROLOGISTS 
Water rights commission, employment, 

6.022. 

INCUMBRANCES 
Liens and Encumbrances, generally, this 

index. 

INDEBTEDNESS 
Drainage districts, 

Dissolution of districts, settlement of 
debts, 56.296. 

Payment, 56.183. 
Fresh Water Supply Districts, this index. 
Municipal Utility Districts, this index. 
Water Control and Improvement Dis-

tricts, this index. · 

IDENTITY· AND IDENTIFICATION INDEX 
Water improvement districts, delinquent Water improvement districts, delinquent 

tax rolls, 55.607. tax roll, 55.608. 

IMMUNITY INDICTMENT AND INFORMATION 
Privileges and Immunities, generally, this Water quality, corporations, waste dis-

index. charge violations, 21.557. 

INDUSTRIAL 
WASTE 

AND MUNICIPAL IMPOUNDING 
Water, 

Application for permit 
works, 6.057. 

to construct Defined, disposal wells, 22.002. 

Fee, 6.068. 

IMPRISONMENT 
Crimes and Offenses, generally, this in

dex. 

IMPROVEMENT DISTRICTS 
Levee Improvement Districts, generally, 

this index. 
Navigation districts, 

Inclusion within Const. art. XVI, section 
59 navigation district, 62.022. 

INDUSTRIAL WASTE 
Defined, 

Regional Waste Disposal Act, 25.003. 
Water Quality Act, 21.003. 

Criminal prosecution, 21.551. 
Disposal wells, 22.001 et seq. 
Pollution control, 

Disposal wells, 22.001 et seq. 
Regional Waste Disposal Act, 25.001 et 

seq. 
Regional Waste Disposal Act, 25.001 et 

seq. 

Manufacturers and Manufacturing, gener
ally, this index. 

INFORMATION AND BELIEF 
Filing information, districts providing 

water or sewer service, 50.302. 
Underground water use, coHection by un

derground water conservation dis
trict, 52.11 O. 

Publication, 52.111. 

INJECTION WELLS 
Water Quality Act, effect, 21.265. 

INJUNCTION 
Disposal wells, pollution control, 22.102, 

22.103. 
Drainage districts, formation, 56.083. 
-Ferries, water •improvement districts, 

55.253. 
Flood waters, levees controlling, regulat

ing or changing, 11.458. 
Fresh water supply districts, projects, 

6.075. 
Highways and roads, toll roads and 

bridges, water improvement districts, 
55.253. 

Industrial and municipal wastes, disposal 
wells, 22.102, 22.103. 

Levee improvement districts, contract 
made without sufficient funds, 
57.110. 

Licenses and permits, disposal wells, pol
lution control, 22.102, 22.103. 

Municipal utility districts, 
Alteration of plans and specifications, 

54.517. 
Violation of terms and provisions of 

city's written consent to be includ
ed in district, 54.016. 

Municipal waste, disposal wells,. 22!i62; 
22.103. , .... ,;.' 

Oil and gas wastes, disposal wells, 22.102, 
22.103. 

Pollution control, disposal wells, 22.102, 
22.103. 

Toll roads and bridges, water improve-
ment districts, 55.253. , , 

Underground water conservation districts, 
enforcement of rules, 52.103. 

Waste, disposal wells, 22.102, 22.103. 
Water, interference with delivery of water 

under contract, 5.091. 
Water commission, 5.334. 
Water control and improvement districts, 

construction not· in accordance with 
plans, 51.422. 

Water Improvement Districts, this index. 
Water Quality, this index. 
Water rights, 6.061. 
Water rights commission, enforcing rules, 

6.061. 
Water supply, fresh water supply district 

project, 6.075. 
Weather modification, 14.112. 
Wells, disposal wells, pollution control, 

22.102, 22.103. 

INSPECTION AND INSPECTORS 
Disposal wells, location, pollution control, 

22.016. 
Drainage districts, bond record book, 

56.203. 
Fresh water supply districts, construction 

and repair work, 53.118. 
Levee improvement districts, 

Construction projects, 57.117. 



INSPECTION AND INSPECTORS 
-Cont'd 

Levee improvement districts-Cont'd 
Report of commissioners of appraise-

ment, 57.267. 
Municipal Utility Districts, this index. 
Navigation Districts, this index. 
Pollution control, location, disposal wells, 

22.016. 
Water Control and Improvement Dis-

tricts, this index. 
Water Improvement Districts, this index. 
Water Quality, this index. 
Water resources development project, po

litical subdivision receiving financial 
assistance, 11.418. 

Water rights commission, impounding, di
version or distribution works, 6.064. 

Weather modification', reports and 
records, 14.070. 

INSTALLMENTS 
Water control and improvement districts, 

dissolution, tax payments, 51.805. 
Water development bonds, issues, 11.142. 

INSURANCE 
Municipal utility districts, officers and 

employees, 54.125. 
Navigation districts, 

Employees, 60.011. 
Improvements, 60.112. 

Water control and improvement districts, 
municipal district bonds, investment, 
51.039. 

Water development bonds, investments, 
11.162. 

INSURANCE, STATE DEPARTMENT 
OF 

Water control and improvement districts, 
deposit of municipal district bonds, 
51.038. 

INTENT 
See specific index headings. 

INTERBASIN WATER TRANSFER 
Water development, state water plan, 

11.102. 

INTEREST 
Drainage districts, bonds, 56.204. 

Refunding bonds, 56.210. 
Fresh Water Supply Districts, this index. 
Municipal Utility Districts, this index. 
Navigation districts, purchase money 

notes, acquisition of land, 63.228 .. 
.Water Control and Improvement Dis-

tricts, this index .. 
Water Development Bonds, this index. 
Water Improvement Districts, this index. 
Water resource development project, po-

litical subdivision bonds and securi
ties financing, 11.409. 

INTEREST AND SINKING FUND 
Drainage districts, 56.182. 

Taxes levied for bond payment, 56.241. 
Fresh water supply districts, 53.186. 

INTERFERENCE 

INDEX TO WATER CODE 
References are to Sections 

INTERSTATE COMPACTS 
Compacts, generally, this index. 

INTERVENTION 
Water control and improvement districts, 

Appeals in district court, 51.023. 
Validation suits, 51.425. 

Water improvement districts, action to 
determine validity of bonds or con
tracts, 55.507. 

INTERWATERSHED TRANSFERS 
Water development, state water plan, 

11.101. 

INVESTIGATIONS 
See specific index headings. 

INVESTMENTS 
Fresh water supply districts, sinking fund, 

53.187. 
Levee improvement district sinking fund, 

57.215. 
Municipal Utility Districts, this index. 
Navigation districts, 

Bonds as investments, 60.117. 
Retirement, disability and death com-

pensation fund, 60.012. . 
Sinking fund, levee improvement districts, 

57.215. 
Water Control and Improvement Dis-

tricts, this index. 
Water Development, this index. 
Water development bonds, 11.162. 
Water improvement districts, sinking 

funds, 55.519. 

IRRIGATION 
Generally, 1.003. 

Acknowledgment, conveyance 
tion work, 5.043. 

Actions, 

of irriga-

Against water commission, 5.334. 
Joint use of irrigation ditch, recovery of 

proportionate share of expense, 
5.048. 

Lien on crops for water furnished, en
forcement, 5.051. 

Appropriation of water, 5.023. 
See, also, Water Appropriation, gen-

erally, this index. 
Adjoining landowners, 5.038. 
Preference, 5.024. 
Records, 5.032. 

Artesian wells, 5.205. 
Reports, 5.207. 

Bonds, water improvement districts, in
vestments, sinking funds, 55.519. 

Breakwaters, Gulf of Mexico tidewaters, 
construction in state waters, 5.050. 

Certificate of adjudication of water rights, 
5.323. 

Certified copies of judgments, etc., affect
ing irrigation rights, filing, 5.004. 

Contempt, orders or subpoenas of water 
commission, 5.337. 

Contracts to supply water, lien on crops, 
5.051. 

Crimes and offenses, 
Use of works declared public nuisance, 

5.094. 

Water appropriation, interfering with 
headgates or water boxes, 5.083. 

Wasteful use of water, 5.095. 
Dams, Gulf of Mexico tidewaters, con

struction in state waters, 5.050. 
INTERNATIONAL WATERS 
Diversion of water released from dam or 

reservoir on international stream, 
5.087. 

Deeds and conveyances, recordation, con
veyance of irrigation work, 5.043. 

Depositions, hearings, 5.337. 
Destruction, irrigation facilities, 5.088. 
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IRRIGATION-Cont'd 
Dikes, Gulf of Mexico tidewaters, con

struction in state waters, 5.050. 
Discrimination, rates and charges, water 

supply, 5.038. . 
Drainage plans, permits to take water, 

5.126. 
Eminent domain, water supply, 5.033. 
Evidence, hearings, 5.337. 
Expense of maintaining irrigation ditch, 

joint use, proportionate payment, 
5.048. 

Failure to comply with directions of water 
commission, 5.333. 

Federal Reclamation Act works, applica
tion of law, 5.005. 

Fines and penalties, 
Use of works declared public nuisance, 

5.094. 
Wasteful use of water, 5.095. 

Forms, permits to take water, 5.134. 
Applications, 5.123. 

Gates, Gulf of Mexico tidewaters, con
struction on state waters, 5.050. 

Gulf of Mexico tidewaters, pollution of 
fresh water, construction of tide
water gates, etc., 5.050. 

Headgates, 5.330. 
Hearings, 5.337. 
Injunctions, enjoining water commission, 

5.334. 
Joint use, proportionate payment, ex

pense of maintaining irrigation ditch, 
5.048. 

Judgments or decrees affecting irrigation 
rights, etc., filing certified copies, 
5.004. 

Leases, water, lien on crops, 5.051. 
Licenses. Permits to take water, general

ly, post. 
Lien on crops for charges for water fur

nished for irrigation purposes, 5.051. 
Locking gates, outlets for free passage of 

water, 5.330. 
Mail and mailing, permits to take water, 

notice of hearing, 5.131. 
Measuring devices, 5.331. 
Municipal Utility Districts, generally, this 

index. 
Negligence, wasteful use of water, 5.093. 
Notice, 

Demand for proportionate share of ex
penses, joint use of irrigation ditch, 
5.048. . 

Failure to comply with directions of 
water commission, 5.333. 

Hearing, 5.337. 
Permits to take water, hearings, 5.131. 

Nuisance, abatement, wasteful use of 
water as nuisance, 5.093, 5.094. 

Oaths and affirmations, hearings, 5.337. 
Obstructing natural drainage, construc

tion· of irrigation facilities, 5.086. 
Orders affecting irrigation rights, etc., fil

ing certified copies, 5.004. 
Outlets for free passage of water, 5.330. 
Overflow caused by diversion of water, 

constructing canals for irrigation pur
poses, 5.086. 

Permits to take water, 5.121 et seq. 
Applications, 5.123. 
Dams or reservoirs, 5.141. 
Drainage plans, 5.126. 
Form, 5.134. 
Hearings, notice of hearing, 5.131. 

Pollution of fresh water by Gulf of Mexi
co tidewaters, construction of tide
water gates, etc., 5.050. 
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IRRIGATION-Cont'd 
Preventing diversion of water, etc., failure 

to comply with directions of water 
commission, 5.333. 

Priorities and preferences, liens on crops 
for charges for water furnished for 
irrigation purposes, 5.051. 

Proportionate expense or payments; joint 
use of irrigation ditch, 5.048. 

Publication, permits to take water, notice 
of hearing, 5.131. 

Rates and charges, 
Appropriation of water, adjoining land

owners, 5.038. 
Lien on crops for water furnished, 

5.051. 
Records, 

INDEX TO WATER CODE 
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IRRIGATION DISTRICTS-Cont'd 
Rates and charges, 'lien on crops for 

water furnished, 5.051. 
Rules and regulations, delivering stored or 

conserved water down stream banks 
· and beds, 5.042. 

Taxation, maintenance tax, Const. art. VI, 
section 59 districts, 62.160. 

Waiver, lien on crops for charges for 
water furnished, 5.051. 

Water control and improvement districts, 
conversion into, 51.040 et seq. 

Water improvement districts~ application 
of law, 55.050. 

JOHNSON GRASS 
Waterways, adjoining land, 5.089. 

Appropriation of water,. 5.032. 
Conveyance of irrigation work, 

Reports, artesian wells, 5.207. 
Subpoenas, hearings, 5.337. 

5.043. JOINT OWNERSHIP 
Municipal utility districts, joint ownership 

and operation of works or facilities, 
54.218. Tidewater gates, Gulf of Mexico, con

struction in state waters, 5.050. 
Venue, recovery of proportionate share of 

expense, joint use of irrigation ditch, 
5.048. 

Water Control and Improvement Dis
tricts, this index. 

JOINT STUDIES AND INVESTIGA
TIONS 

Wasteful use of water, 5.092 et seq. Water development, contracts, 11.069. 
Abatement of waste as public nuisance, 

5.093. 
Penalty for use of works declared pub

lic nuisance, 5.094. 
Penalty for waste, 5.095. 

Water assessments, water improvement 
districts, 55.351 et seq. 

Water Control and Improvement Dis
tricts, generally, this index. 

Water development, locating suitable 
land, 11.062. 

Water improvement districts, 55.161. 
Water assessments, 55.351 et seq. 

Water rights, fees, 6.068. 
Witnesses, hearings, 5.337. 

IRRIGATION DISTRICTS 
Appeal, conversion into water control and 

improvement districts, 51.042. 
Bonds, investments, water control and 

improvement district fund, 51.437. 
Contracts to supply conserved or stored 

water to others, 5.036. 
Conversion into water control and im

provement districts, 51.040 et seq. 
Crimes and offenses, 5.088. 
Delivery, conserved or stored water down 

stream ·banks and beds, 5.042. 
Fences, failure to fence ditches, canals, 

etc., trespassing animals, 5.047. 
Findings, conversion into water control 

and improvement districts, 51.042. 
Fines and penalties, 5.088. 

Violations of orders, rules and regula
tions, 6.076. 

Hearings, conversion into water control 
and improvement districts, 51.042. 

Lien on crops for water charges, 5.051. 
Municipal utility district, conversion of 

irrigation district into, 54.030 et seq. 
Navigation district, 

Inclusion within Const. art. XVI, section 
59 navigation district, 62.022. 

Inclusion within self-liquidating naviga
tion district, 63.023. 

Notice, conversion into water control and 
improvement district, 51.041. 

Priorities and preferences, lien on crops 
for charges for water furnished, 
5.051. 

JOINT VENTURES 
Fresh water supply districts, 53.125. 
Water resource development· projects, 

11.302. 

JUDGES 
County Judges, generally, this index. 
Water improvement districts, election of

ficials, 55.032. 
Bonds, issuance, 55.494. 

JUDGMENTS AND DECREES 
Drainage districts, claim against dissolved 

district, 56.310. 
Levee Improvement Districts, this index. 
Municipal utility districts, payment of 

judgment against district, 54.121. 
Water Control and Improvement Dis

tricts, this index. 
Water Improvement Districts, this index. 
Water quality, corporations, fines, waste 

discharge violations, 21.562. 
Water Rights, this index. 

JUDICIAL NOTICE 
Fresh water supply districts, 

Creation, 53.088. 
Sanitary rules and regulations, 53.122. 

Municipal utility districts, establishment, 
54.119. 

Navigation Districts, this index. 
Water control and improvement districts, 

creation and boundaries, 51.099. 
Water improvement districts, 

Creation of district and boundaries, 
55.126. 

Rules and regulations, 55.244. 

JURISDICTION 
See specific index headings. 

JURY 
Water control and improvement districts, 

Appeals, creation of single-county dis
tricts, 51.024. 

Eminent domain appeals, 51.273. 
Water rights, adjudication, hearings on 

exceptions to final determination, 
5.320. 

LABOR AND EMPLOYMENT 
State Officers and Employees, generally, 

this index. 
Water control and improvement districts, 

Employment of laborers, 51.091. 
Warrants for payment of money by em

ployees, 51.081. 

LABOR DISPUTES 
Water quality, discharge of waste caused 

by strike, 21.262. 

LABORATORIES 
Weather modification, research and ex

periments, license exemption, 14.042. 

LAKES AND PONDS 
Appropriation of water. Water Appropri

ation, generally, this index. · 
Bridges, removal, interference with con

struction of proposed lake, 5.044. 
Fences, failure to fence, trespassing ani

mals, 5.047. 
Garbage and refuse, deposits, 5.090. 
Highways and roads, change of location, 

interference with construction of pro
posed lake, 5.044. 

Littering, 5.090. 
Polluting, 5.090. 
State property, 5.021. 
Underground water conservation districts, 

draining, 52.104. 
Water Appropriation, generally, this in

dex. 

LAND BOARD 
Lease of state owned lands and flats, 

61.116, 61.117. 

LANDLORD AND TENANT 
Rent, water control and improvement dis

tricts, leased irrigation systems, 
51.175. ,,, ,. 

LATERAL DRAINS 
Drainage districts, 

Bridges and culverts across, 56.121. 
Preliminary plans, 56.022. 

LAW 
Ordinances, generally, this index. 

LAWYERS 
Attorneys, generally, this index. 

LEAS~S . 
Municipal utility districts, 54.211, 54.215. 
Navigation Districts, this index. 
Notice, lease of land in excess of five 

years, 60.040. 
Sublease of state owned lands, navigation 

districts, 61.116. 
Water Control and Improvement Dis

tricts, this index. 
Water resource development projects, 

11.301 et seq. 

LEGISLATURE 
Advice and consent, water quality board 

members, appointments, 21.024. 
Water quality board, reports, 21.039. 

LEVEE DISTRICTS 
Improvements, 

Purposes of district, 57.091 et seq. 
Navigation district, 

Inclusion within Const. art. XVI, section 
59 navigation district, 62.022. 

Inclusion within self-liquidating naviga
tion district, 63.023. 



LEVEE IMPROVEMENT DISTRICTS 
Generally, 57.001 et seq. 

Accounts and accounting, 57.173. 
Counties of 500,000 or more, 50.021. 
Trustees, dissolution of district, 57.346. 

Actions by or against, 57.069. 
Collection of delinquent taxes, 57.279 et 

seq. 
Defenses, suit to collect delinquent tax

es, 57.283. 
Delinquent taxes, collection, 57.279 et 

seq. 
Dissolution, post. 
Foreclosure, tax liens, 57.279 et seq. 
Injunction, contract made without suffi-

cient funds, 57.110. 
Protesting approval of plans, 57.094. 

. Ad valorem taxation, 57.251 et seq. 
Adoption, plan of reclamation, 57.156. 
Adverse or pecuniary interest, construc-

tion contracts, 57.107. 
Appeal bond, dismissal of petition to cre

ate districts, 57 .022. 
Appeals, 

Approval of plans, 57.094. 
Appraisement proceedings, 57.270. 
Conversion into water control and im-

provement districts, 51.042. 
Dismissal of petition to create district, 

57.020 et seq. 
Order approving claims, dissolution of 

district, 57.340. 
Appraisement commissioners. Commis

sioners of appraisement, generally, 
post. 

Assessment of damages, 
Eminent domain, 57.259 et seq. 
Tax levies, 57.259 et seq. 

Assessor. Tax assessor and collector, 
generally, post. 

Attendance, witnesses, compelling, ap
praisement proceedings, 57.268. 

Attorney fees, collecting delinquent taxes, 
57.284. 

Attorney general, approval of bonds, 
57.209. 

Attorneys, 
Delinquent taxes, employment to col

lect, 57.281. 
Dissolution of district, employment, 

57.335. 
Authority to operate district, 57.026. 
Basis of taxation, 57.271. · 
Bench marks, surveys, destruction or de

facement, 57.119. 
Benefit basis, levy of taxes, 57.260 et seq. 

Reassessments, 57.273 et seq. 
Tax assessor, 57.272. 

Board, defined, general law districts, 
50.001. 

Board of directors, official bond, 50.022. 
Board of equalization, 57.257. 
Boards and commissions. Commission

ers of appraisement, generally, post. 
Bids and bidding, construction contracts, 

57.105 et seq. 
Bonds, 57.201 et seq. 

Accelerated retirement, dissolution of 
district, 57.344. 

Approval by attorney general, 57.209. 
Authority to issue, 57.201 et seq. 
Construction contracts, conditioning on 

sale of bonds, 57.111. 
Contract payments with bonds, 57.113. 
Declaration of election result, 57.207. 
Deposit accompanying election petition, 

57.206. 
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Bonds-Cont'd 
Dissolution of district, 

Accelerated retirement, 57.344. 
Payment, 57.343. 

Election, 57.203 et seq. 
Financing district without bonds, 

57.177. 
Financing district without bonds, 

57.177. 
Forgery or fraud, 57.210. 
Form, 57.208. 

Petition for issuance, 57.202. 
Investment, sinking fund, 57.215. 
Issuance, 57.208. 
Payment, 

Contract with bonds, 57.113 . 
Dissolution of district, 57.343. 

Petition for issuance, 57.202 et seq. 
Record, bonds issued, 57.212. 
Refunding bonds, 57.213. 

Issuance without election, 57.214. 
Registration, 57.210. 
Retirement, accelerated retirement, dis-

solution of district, 57.344. 
Sale, 57.211. 
Sinking fund, investment,. 57.215. 
Tax levy, accelerated retirement, disso-

lution of district, 57.344. 
Bonds (official), 

Appeal bond, 
Appraisement decree, 57.270. 
Dismissal of petition to create dis-

trict, 57.022. 
Contractor's bond, 57.109. 
County judge, bond sales, 57.21 I. 
Directors, 57.054. 
District depository, 57.172. 
District treasurer, 57.065. 
Governing board members, 50.022. 
Tax assessor and collector, 57.175. 
Treasurer, 57.065. 
Trustees, dissolution of district, 57.322. 

Borrowing money, 57.171 et seq. 
Bridges, construction, 57.100, 57.101. 
Calamity, emergency contracts, 57.110. 
Certified copies, appraisement findings, 

57.269. 
Cities, joint action, 57.120. 
Claims against district. Dissolution, post. 
Collector of taxes. Tax assessor and col-

lector, generally, post. 
Commission, defined, general law dis

tricts, 50.00 I. 
Commissioners of appraisement, 57.261 et 

seq. · 
Appointment, 57.261. 
Compensation, 57.263. 
Hearing on report, 57.266 et seq. 
Organization, 57.264. 
Powers and duties, 57.265. 
Qualifications, 57.262. 
Reassessments, 57.274, 57.275. 
Report, 57.266 et seq. 

Hearing on report, 57.266 et seq. 
Witness, compelling attendance, 57.268. 

Compensation and salaries, 57.068. 
Assessor and collector, 57.255. 
Commissioners of appraisement, 57.263. 
Directors, 57.056. 
District treasurer, 57.066. 
Elected directors,· 57.063. 
Tax assessor and collector, dissolution 

of district, 57 .345. 
Treasurer, 57.066. 
Trustees, dissolution of district, 57.333. 

Condemnation. Eminent domain, gener
ally, post. 

-Cont'd 
Conditions, contracts, 57.108. 
Construction of levees, 57.100 et seq. 

Contracts, generally, post. 
Financing, 57.171 et seq. 
Interference with work, 57.119. 
Notice to railroad companies and other 

authorities, 57.101. 
Purposes of district, 57.091 et seq. 
Railroad companies and other authori

ties constructing, 57.101. 
Unlawful construction, 57.102. 

Contracts, 57.092, 57.105 et seq. 
Adverse or 

0

pecuniary interest, 57.107. 
Award of contract, 57.106. 
Bids, 57.105 et seq. 
Bond of contractor, 57.109. 
Bond sales, conditioning contract upon, 

57.111. 
Certificate of acceptance, 57.117. 
Compliance with contract, demand 

upon contractor, 57.118. 
Conditioning contract on sale of bonds, 

57.111. 
Conditions, 57.108. 
Engineer's report, 57.116. 
Financing district projects, 57 .171 et 

seq. 
Form, 57.108. 
Funds, availability as condition 

precedent, 57.110. 
Injunction, making contract without 

sufficient funds, 57.110. 
Inspection and· report, water develop

ment board, 57.117. 
Interference with work, 57.119. 
Payments, 57.112 et seq. 

Bonds for payment, 57.113. 
Compliance with contract as condi

tion precedent, 57.118. 
Uncompleted work, 57.114. 
Warrants for payment: 57.112, 57.114. 

Supervision of work, 57.115. 
Conversion into water control and im

provement district, 51.040 et seq. 
Corners, surveys, interference with. work, 

57.119. ' 
Costs, 

Appraisement proceedings, 57.269. 
Suit to collect delinquent taxes, 57.284. 

Counties of 500,000 or more, accounting 
system, 50.021. 

County assessor and collector, 
Compensation, dissolution of district, 

57.345. 
District tax assessor and collector, 

57.174. 
County roads, rights of way across, 

57.097. 
County -treasurer as district treasurer, 

57.173. 
Creation of district, 57.011. 
Crimes and offenses, 

Adverse or pecuniary interest, 57.107. 
Bench marks, destruction or deface-

ment, 57.119. 
Bonds, forgery or fraud, 57.210. 
Construction work, interference, 57.119. 
Corners, survey marks, destruction or 

defacement, 57.119. 
Damaging levees, 57.103. 
Defacing survey marks, etc., 57.119. 
Destruction, survey marks, etc., 57.119. 
Entry upon property, 57.095. 
Forgery, bonds, 57.210. 
Fraud, bond issue, 57.210. 
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Crimes and offenses-Cont'd 
Improvements, 

Interference with work, 57.119. 
Unlawful construction, 57.102. 

Injuring levees, 57.103. 
Interference with work, 57.119. 
Levees, unlawful construction, 57 .102. 
Lines, survey marks, destruction or de-

facement, 57.119. 
Second and subsequent offenses, un

lawful construction, levees or im
provements, 57.102. 

Survey marks, destruction or deface
ment, 57.119. 

Damages, 
Assessment, 

Eminent domain, 57.259 et seq. 
Tax levies, 57.259 et seq. 

Commissioners of appraisement, gener
ally, ante. 

Damaging levees, 57.103. 
Debts upon dissolution of district, tax 

levy for payment, 57.343. 
Decrees. Judgments and decrees, gener

ally, post. 
Deeds and conveyances, tax sales, 57.284. 
Defenses, action to collect delinquent tax

es, 57.283. 
Definitions, 57.001. 
Delinquent taxes, collection, 57.279 et 

seq. 
Depository, 57.172, 57.173. 
Deposits, 

Accompanying bond election petition, 
57.206. 

Accompanying dissolution petition, 
57.322. 

Accompanying petition to create dis
trict, 57.013. 

Directors, 57.051 et seq. 
Adverse or pecuniary interest, 57.107. 
Appointment, 57.051 et seq. 
Election, 57.057 et seq. 
Official bond, 50.022. 

Discharge of trustees, dissolution of dis
trict, 57 .346. 

Dismissal, 
Dissolution petition, 57.322. 
Petition to create district, appeal, 

57.020 et seq. 
Dissolution, 57.321 et seq. 

Accelerated retirement, district bonds, 
57.344. 

Actions against trustee, 57.335. 
Claim approved before district dis

solved, 57.337. 
Claim dissolved upon dissolution of 

district, 57.338. 
Claims judgments, 57.341. 
Claims not approved before district 

dissolved, 57.339. 
Appeals, order approving claims, 

57.340. 
Bonds, accelerated retirement, 57.344. 
Claims, 

Approved before dissolution, pay
ment, 57.337. 

Protesting payment, 57.338. 
Judgments, disputed claims, 57.341. 
Not approved before district dis

solved, 57.339. 
Payment, 57.342. 
Payment orders, 57.340. 

Closing trust estate, 57.346. 
Compensation, tax assessor and collec

tor, 57.345. 
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LEVEE IMPROVEMENT DISTRICTS 
-Cont'd 

Dissolution-Cont'd 
Deposit accompanying petition, 57.322. 
D!smissal of petition, 57.322. 
Disposition of debts after election, 

57.343. 
Election to dissolve, 57.324 et seq. 
Fina\ trustee report, 57.346. 
Hearing, 57.322. 
Judgment dissolving, 57.322. 
Judgments against trustees, 57.341. 
Notice, 

Filing claim, 57.340. 
Hearing, 57.322. 

Order for election to dissolve, 57.326. 
Order to dissolve, 57.322, 57.330. 
Orders, payment of claims, 57.340. 
Payment of claims, orders, 57.340. 
Petition for dissolution, 57.322. 

Dissolve by election, 57.325, 57.326. 
Priority, payment of claims, 57.342. 
Reports, final trustee report, 57.346. 
Retirement, bonds, acceleration, 57.344. 
Return of taxes, 57.323. 
Tax assessor and collector, compensa

tion, 57.345. 
Tax levy, 

Accelerated retirement of bonds, 
57.344. 

Pay debts, 57.343. 
Taxes, return, 57.323. 
Trustees, 57.331 et seq. 

Appointment, term and compensa-
tion, 57.322. 

Compensation, 57.333. 
Discharge, 57.346. 
Expenses, 57.336. 
Final report, 57.346. 
Powers and duties, 57.335. 
Vacancy, filling, 57.334. 

District, defined, general law districts, 
50.001. 

Easements, acquisition, 57.098, 57.099. 
Elections, · 

Bond issue, 57.203 et seq. 
Dissolution of district, 57.324 et seq. 
Maintenance tax, 57.276 et seq. 
Repeal of right to levy maintenance tax, 

57.278. . 
Voter qualifications, 50.002. 

Electric transmission lines, relocation ex
penses, 50.052. 

Emergency, awarding contract, 57.110. 
Eminent domain, 57.098, 57.099, 57.269. 

Appeal, damage assessment, 57.270. 
Assessment of damages, 57.259 et seq. 
Public utilities, relocation expenses, 

50.052. 
Employees. Officers and employees, gen

erally, post. 
Engineer, 57.067. 

Adverse or pecuniary interest, 57.107. 
Report, progress report, construction 

contracts, 57.116. 
Entry on property, 57.095. 

Reclamation plan, 57.153. 
Equalization board, 57.257. 
Fidelity bonds. Bonds (official), general

ly, ante. 
Filing decree, appraisement proceedings, 

57.269. 
Final report, trustees, dissolution of dis

trict, 57.346. 
Financing projects, 57.171 et seq. 

Providing additional funds, 57.216. 
Without bonds, 57 .177. 

LEVEE IMPROVEMENT DISTRICTS 
-Cont'd 

Findings of fact, 
Appraisement proceedings, 57.269. 
Conversion into water control and im

provement districts, 51.042. 
Creation of district, 57.019. 
Dissolution petition, 57.322. 

Fines and penalties, 
Adverse or pecuniary interest, 57.107. 
Bench marks, destruction or deface

ment, 57.119. 
Construction work, interference, 57.119. 
Corners, survey marks, destruction or 

defacement, 57.119. 
Damaging levees, 57.103. 
Defacing survey marks, etc., 57.119. 
Destruction, survey marks, etc., 57.119. 
Entry upon land, 57.095. 
Improvements, 

Interference with work, 57.119. 
Unlawful construction, 57.102. 

Injuring levees, 57.103. 
Interference with work, 57.119. 
Levees, unlawful construction, 57.102. 
Lines, survey marks, destruction or de-

facement, 57.119. 
Marks, survey marks, destruction or de

facement, 57.119. 
Survey marks, destruction or deface

ment, 57.119. 
Foreclosure, tax liens, 57.279 et seq. 
Foreign counties, land within, tax assess-

ment and collection, 57.258. 
Foreign states, joint action, 57.120. 
Forgery, bonds, 57.210. 
Form, 

Bonds, 57.208. 
Construction contracts, 57.108. 
Notice, 

Action to collect delinquent taxes, 
57.282. 

Hearing on report of commissioners 
of appraisement, 57.267. 

Fraud, bond issue, 57.210. 
Funds, 

Additional funds, providing, 57.216. 
Availability, condition precedent to con

tract award, 57.110. 
Maintenance tax receipts, disposition, 

57.277. 
Sinking fl.Inds, investment, 57.215. 

Governing board, official bonds, 50.022. 
Hearings, 

Appeal of dismissal of petition to create 
district, 57.025. 

Appraisement proceedings, 57.269. 
Authorizing districts to operate under 

statute, 57.026. 
Commissioners of appraisement, 57.269. 
Conversion into water control and im

provement districts, 51.042. 
Dissolution petition, 57.322. 
Notice, 

Authorizing districts to operate under 
statute, 57.026. 

Dissolution petition, 57.322. 
Petition to create district, 57.015. 
Reassessment petition, benefit basis 

for taxes, 57.273. 
Report of commissioners of appraise

ment, 57.267. 
Petition to create district, 57.014 et seq. 
Reassessment petition, benefit basis for 

taxes, 57.273, 57.274. 
Report of commissioners of appraise

ment, 57.266 et seq. 
Highways and roads, relocation expenses, 

50.052. 



LEVEE IMPROVEMENT DISTRICTS 
-Cont'd 

Indebtedness not evidenced by bonds, au
thorization, 57.177. 

Indebtedness upon dissolution of districts, 
tax levy for payment, 57.343. 

Injunction, contract made without suffi
cient funds, 57.110. 

Injuring levees, 57.103. 
Inspection, 

Construction projects, 57.117. 
Report of commissioners of appraise

ment, 57.267. 
Interference with work, 57.119. 
Investigations, water development board, 

57.016. 
Investment, sinking funds, 57.215. 
Joint action, other political subdivisions, 

57.120. 
Judgments and decrees, 

Appeal of dismissal of petition to create 
district, 57.025. 

Appraisement commissioners, 57.269, 
57.270. 

Claims against trustees, dissolution of 
district, 57.341. 

Dissolution of district, 57.322. 
Establishment of district, 57.019. 
Foreclosure, tax lien, 57.284. 
Reassessment of taxes, benefit basis for 

taxes, 57.275. 
Tax sale, forfeited lands, 57.284. 

Jurisdiction, appeals, appraisement de
cree, 57.270. 

Lien for taxes, 57.279 et seq. 
Lines, surveys, destruction or defacement, 

57.119. 
Loans, financing district projects, 57.171 

et seq. 
Maintenance tax, 57.276 et seq. 
Malfeasance, tax assessor and collector, 

57.176. , 
Marks, survey marks, destruction or de

facement, 57.119. 
Municipal utility district, conversion of 

levee improvement district into, 
54.030 et seq. 

Notice, 
- Action to 

57.282. _;·i·'-

collect delinquent taxes, 

Appeal, dismissal of petition to create 
district, 57.021. 

Bids, construction contracts, 57.105. 
Bridge construction, 57.101. 
Construction plans, 57.101. 
Conversion into water control and im

provement district, 51.041. 
Delinquent taxes, action to collect, 

57.282. 
Election, 

Bond issue, 57.204. 
Creation of district, 57.061. 

Filing claims, dissolution of district, 
57.340. 

Foreclosure action, delinquent taxes, 
57.282. 

Hearings, ante. 
Improvements, construction, 57.101. 
Levee construction, 57.101. 
Publication, 

Action to collect delinquent taxes, 
57.282. 

Bids, construction contract, 57.105. 
Election, creation of district, 57.061. 
Hearing on report of commissioners 

of appraisement, 57.267. 
Tax lien foreclosure action, 57.282. 

Number, elected directors, 57.058. 
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Oath of office, directors, 57.055. 
Objections, appraisement proceedings, 

57.269. 
Offenses. Crimes and offenses, generally, 

ante. 
Officers and employees, 57.067, 57.068. 

Adverse or pecuniary interest, 57.107. 
Attorneys, collecting delinquent taxes, 

57.281. 
Engineers, generally, ante. 
Tax assessor, districts levying taxes on 

benefit basis, 57.272. 
Treasurer, 57.064 et seq. 

County treasurer as district treasurer, 
57.173. 

Official bond. Bonds (official), generally, 
ante. 

Official seal, 57.070. 
Oil and gas pipelines, relocation expenses, 

50.052. 
Orders, 

Dissolution of districts, 57.322, 57.330. 
Election order, 57.326. 

Election, 
Bond issue, 57.203. 
Create district, 57.061. 

Maintenance tax election, 57.276. 
Payment of claims, dissolution of dis

trict, 5 7 .340. 
Reassessment, benefit basis for taxes, 

57.274. 
Organization, board of directors, 57.052. 
Payment, 

Claims, dissolution of district, 57.340. 
Contracts, ante. 

Penalties. Fines and penalties, generally, 
ante. 

Performance bonds. Bonds (official), 
generally, ante. 

Petition, 
Bond issue, 57.202 et seq. 
Collection of delinquent taxes, 57.282. 
Creation of district, 57.012 et seq. 
Delinquent taxes, collection action, 

57.282. 
Dissolution of district, 57.322. 

By election, 57.325, 57.326. 
Election for directors, 57.060. 
Maintenance tax election, 57.276. 
Reassessment of benefits, tax purposes, 

57.273, 57.274. 
Pipelines, relocation expenses, 50.052. 
Plans, 

Approval, water development board, 
57.093, 57.094. 

Reclamation plan, generally, post. 
Political subdivisions, joint actions, 

57.120. 
Powers, reservation after conversion into 

water control and improvement dis
trict, 51.044. 

Practice and procedure, suit to collect 
delinquent taxes, 57.283. 

Priority, 
Action to collect delinquent taxes, 

57.283. 
Payment of claims, dissolution of dis

trict, 57.342. 
Process for witnesses, appraisement pro

ceedings, 57.268. 
Protest, 

Approval of plans, 57.094. 
Payment of claims approved for disso

lution of districts, 57.338. 
Public inspection, report of commission

ers of appraisement, 57.267. 
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Public roads, rights of way across, 57.097. 
Public utilities, relocation expenses, 

50.052. 
Publication. Notice, ante. 
Purposes of district, 57.091. 
Qualifications for office, elected directors, 

57.059. 
Railroads, 

Levee construction, 57.101. 
Relocation expenses, 50.052. 

Real estate, tax sales, 57.284. 
Reassessment of benefits, benefit basis 

for taxes, 57.273 et seq. 
Reclamation plan, 57.151 et seq. 

Adoption of plan, 57.156. 
Amendment, additional indebtedness 

created, 57.216. 
Appeals, appraisement decrees, 57.270. 
Copies, distribution, 57.156. 
Engineer, 

Authority, 57.151. 
Report, 57.154, 57.155. 

Entry on property, 57.153. 
Report, 57.154, 57.155. 
Surveys, 57.154. 

Permission to make, 57.152. 
Records, 

Appraisement proceedings, 57.269. 
Bonds issued, 57.212. 
Transfer, appeal of dismissal of petition 

to create district, 57.024. 
Redemption from tax sales, forfeited 

lands, 57.284. 
Refund, taxes, dissolution of district, 

57.323. 
Refunding bonds, 57.213. 

Issuance without election, 57.214. 
Registration, district bonds, 57.210. 
Removal from office, 

Assessor and collector, 57.256. 
Directors, 57.053. 
Tax assessor and collector, 57.176. 

Repeal, right to levy maintenance tax, 
57.278. 

Reports, . 
Commissioners of appraisement, 57.266 

et seq. 
Hearing on report, 57.266 et seq. 

Dissolution of district, final trustee re
port, 57.346. 

Engineer's progress report, construction 
contracts, 57.116. 

Final trustee report, dissolution of dis
trict, 57.346. 

Progress report, district engineer, con-
struction contracts, 57.116. 

Reclamation plan, 57.154, 57.155. 
Survey, reclamation plan, 57.154. 
Water development board, construction 

projects, 57.117. 
Rights of way, acquisition, 57.096 et seq. 
Salaries. Compensation and salaries, 

generally, ante. 
Sales, 

Bonds, 57.211. 
Conditioning contracts upon bond 

sales, 57.111. 
Tax sales, forfeited lands, 57.284. 

Seal, 57.070. 
Second and subsequent offenses, levees 

and improvements, unlawful con
struction, 57.102. 

Sinking funds, investment, 57.215. 
State, joint action with state, 57.20. 
Statutory construction, district powers, 

57.121. 
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Succession to office, directors, 57.053. Taxation-Cont'd Overflow caused by diversion of. water, 
Surety bonds. Bonds (official), generally, Dissolution of district-Cont'd constructing and maintaining flood 

ante. .Return of taxes, 57.323. control facilities, 5.086. 
Surveys, reclamation plan, Foreclosure, tax liens, 57.279 et seq. Plans, construction to control, regulate or 

Permission to make, .57.152. Levy on benefit basis, 57.260 et seq. change flood waters, approval, 
Report, 57.154. Lien for taxes, 57.279 et seq. 11.458. 

Suspension from duties, tax assessor and Maintenance tax, 57.276 et seq. State property, flood water, 5.0;n. 
collector, 57.176. Return of taxes, dissolution of district, Water accumulation on or contiguous to 

Tax assessment rolls, lists and books, 57.323. land, improvements, 11.452. 
57.252. Telegraph or telephone Jines, relocation Water Control and Improvement Dis-

Approval, 57.254. expenses, 50.052. tricts, generally, this index. 
Districts with land in more than one Term of office, directors, 57.053. Water improvement districts, eminent do-

county, 57.258. Elected directors, 57.062. main, 55.292. 
Tax assessments, 57.251 et seq. 

Benefit basis, 
Reassessment, 57.273 et seq. 
Tax assessor, 57.272. 

Board of equalization, -57.257. 
Commissioners of appraisement, gener

ally, ante. 
Districts with land in more than one 

Time, 
Appeal, dismissal of petition to create 

district, 57.023. 
Elections to repeal or reduce mainte

nance taxes, 57.278. 
Redemption from tax sales, forfeited 

lands, 57.284. 
Title to property, tax sale, forfeited lands, county, 57.258. 
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Hearing, reassessment petition, benefit 57·2 · 
basis for taxes, 57.273, 57:274. Towns, joint actions, 57.120. 

Maintenance tax, 57.277. Transfer, records and orders, appealing 
Notice of hearing, reassessment peti- dismissal of petition to create dis-

tion, benefit basis for taxe~. 57.273. trict, 57.024. 
Petition, reassessment, benefit basis for 

taxes, 57.273, 57.274. 
Reassessment, benefit basis for taxes, 

57.273 et seq. 
Two or more counties, districts in, 

57.258. 
Tax assessor and collector, 57.174 et seq., 

57.252 et seq. 
Bond, 57.175. 
Compensation, 57.255. 
Disqualification, 50.023. 
Failure to perform duties, 57.176. 

Assess district property, 57.256. 
Suspension or removal from office, 

57.176, 57.256. 
Taxes on benefit basis, 57.272. 

Tax collection, 
. Delinquent taxes, 57.279 et seq. 

Maintenance tax, 57.277. 
Reassessments, benefit basis for taxes, 

57.275. 
Tax collector. Tax assessor and collec-

tor, generally, ante. 
Tax liens, delinquent taxes, 57.279 et seq. 
Tax sales, forfeited lands, 57.284. 
Taxation, 57.251 et seq. 

Accelerated retirement of bonds, disso
lution of districts, 57.344. 

Actions, collection of delinquent taxes, 
57.279 et seq. 

Ad valorem basis, 57.251 et seq. 
Authority to levy, 57.251 et seq. 

Dissolution of district, ·bond retire
ment, 57.343. 

Accelerated retirement, 57.344. 
Basis of taxation, 57.271. 
Benefit basis, 57.260 et seq. 
Board of equalization, 57.257. 
Bond retirement, dissolution of districts, 

accelerated retirement, 57.344. 
Commissioners of appraisement, gener

ally, ante. 
Debts, payment upon liquidation of dis

solution of district, 57.343. 
Delinquent taxes, collection, 57.279 et 

seq. 
Dissolution of district, 

·Accelerated retirement of bonds, 
57.344. 

Treasurer, 57.064 et seq. 
County treasurer as district treasurer, 

57.173. 
Trial, suit to collect delinquent taxes, pri

ority, 57.283. 
Trial de nova, appraisement appeals, 

57.270. 
Trustees, 

Bond, 57.332. 
Dissolution, ante. 

Two or more counties, tax assessment 
and collection, 57.258. 

United States, joint action, 57.120. 
Vacancies in office, elected directors, 

57.062. 
Venue, 

Action to collect delinquent taxes, 
57.280, 57.283. 

Appeals, appraisement proceedings, 
57.270. 

Vouchers, payment of money, 57.173. 
Wages. Compensation and salaries, gen

erally, ante. 
Warrants for payment of money, contract 

payments, 57.112, 57.114. 
Water control and improvement districts, 

Contribution to cost of construction of 
improvements and facilities, 51.166 
et seq. 

Conversion into, 51.040 et seq. 
Water on or .contiguous to land, improve

ments, approval of bond, 11.457. 
Witnesses, compelling attendance, ap

praisement proceedings, 37.268. 
Writ of possession, tax sale of lands, 

57.284. 

LEVEES AND FLOOD CONTROL 
Generally, 1.003. 

Drainage Districts, this index. 
Fines and penalties, levees controlling, 

regulating or changing flood waters, 
11.458. 

Fresh water supply districts, construction, 
53.112. 

Injunction, levees controlling, regulating 
or changing flood waters, 11.458. 

Municipal Utility Districts, generally, this 
index. 

LICENSES AND PERMITS 
Appropriation of water. Water Appropri

ation, this index. 
Dams and reservoirs, 5.141. 

Domestic and livestock reservoirs, 
5.140. 

Defined, Water 
Disposal wells, 

et seq. 

Quality Act, 21.003. 
pollution control, 22.011 

Ferries, water 
55.247. 

improvement districts, 

Highways and roads, toll roads and 
bridges, water improvement districts, 
55.247. 

Industrial and municipal waste, disposal 
wells, 22.011 et seq. 

Irrigation, this index. 
Motor Carriers, this index. 
Municipal waste, disposal wells, 22.011 et 

seq. 
Oil and gas production, discharge of 

waste, water quality, 21.261. 
Oil and gas waste, disposal wells, 22.031 

et seq. ;;J 

Pollution control, disposal wells, 22.011 et 
seq. 

Private sewage facilities, 21.083, 21.084. 
Salt water haulers, 24.011 et seq. 
State lands leased to navigation districts, 

61.117 . 
Toll roads and bridges, water improve

ment districts, 55.247. 
Underground Water Conservation Dis-

tricts, this index. 
Wastes, disposal wells, 22.011 et seq. 
Water Appropriation, this index. 
Water control and improvement districts, 

toll bridges and ferry service, 51.135. 
Water Development, this index. 
Water Quality, this index. 
Water Rights, this index. 
Water rights commission, enforcing terms 

and conditions, 6.061. 
Weather Modification, this index. 
Wells, disposal wells, pollution control, 

22.011 et seq. 

LIENS AND ENCUMBRANCES 
Irrigation, lien on crops for charges for 

water furnished, 5.051. 
Navigation Districts, this index. 
Tax Liens, generally, this index. 
Underground water conservation district, 

capping open or uncovered water 
well, 52.119. 

Water Control and Improvement Dis
tricts, this index. 

Water Improvement Districts, this index. 

LIGHTERING FACILITIES 
Navigation Districts, this index. 



LIMITATION OF ACTIONS 
Notice to purchasers, real estate sale or 

INDEX TO WATER CODE 1708 
References are to Sections 

LOST OR 
MENTS 

DESTROYED DOCU- MANUFACTURERS AND MANUFAC
TURING 

conveyance within water or sewer Water development bonds, replacement, Discrimination, water appropriation, rates 
and charges, 5.038. district, 50.301. 11.164. 

Tax collections, water control and im-
provement districts, applicability, LOUISIANA 

Disposal wells, pollution control, 22.001 
et seq. 

51.587. Sabine river compact, 44.001 et seq. Fresh water supply districts, right of way 
prohibited, 53.109. Underground water reservoirs, designa

tion of boundary, 52.024. 
Water, penalties for. unlawful use, collec

tion, 5.082. 
Water control and improvement districts, 

application to tax liens, 51.509. 
Water Improvement Districts, this index. 
Water rights commission, penalties for 

violations of orders, rules and regula
tions, collection, 6.076. 

LIMITATIONS 
Underground water, withdrawing 

reservoir, 52.109 .. 
Water Appropriations, this index. 
Water Rights, this index. 

LITTERING 
Waters, 5.090. 

LIVESTOCK 
Animals, generally, this index. 

LOANS 

from 

Defined, state financial assistance for 
waste treatment construction, 21.602. 

Fresh water supply districts, 53.141 et 
seq. 

Levee improvement districts, financing 
district projects, 57.171 et seq. 

Municipal Utility Districts, this index. 
Navigation districts, 60.104 et seq. 

Financing district operations, 60.171 et 
seq. 

Waste treatment construction by political 
subdivisions, state loans, 21.601 et 
seq. 

Water Control and Improvement Dis
tricts, this index. 

Water Improvement Districts, this index. 

LOCAL AGENCIES 
Water development, contracts, joint or 

cooperative studies and investiga
tions, 11.069. 

LOCAL AND SPECIAL LAWS 
Water code, effect, 1.001. 

LOCAL GOVERNMENT 
Defined, Water Quality Act, 21.003. 

LOCAL SPONSORS 
Water resource development projects, 

11.252. 

LOCATION 
Water accumulation on or contiguous to 

land, location of improvement 
projects, 11.454. 

LOCKS 
Water appropriations, locking gates, free 

passage of water, 5.330. 

LOG 
Disposal wells, pollution control, electric 

or drilling log, 22.054. 

LOITERING 
Navigation districts, control, 60.072. 

MACHINERY AND EQUIPMENT 
Fresh water supply districts, purchasing, 

53.120. 
Municipal utility 

54.112. 
districts, purchases, 

Navigation Districts, this index. 
Water control and improvement districts, 

purchase, 51.126. 
Water development board, weather modi

fication, 14.017. 
Water improvement districts, purchasing, 

55.162. 

MAIL AND MAILING 
Artesian wells, registered mail, drilling 

record, filing copy, 5.203. 
Certified mail, 

Water Appropriation, this index. 
Water control and improvement dis

tricts, eminent domain tribunal, no
tice of hearing on petition for ap
pointment, 51.237. 

Water Rights, this index. 
Irrigation, permits to take water, notice of 

hearing, 5.131. 
Water Appropriation, this index. 
Water Control and Improvement Dis-

tricts, this index. 

Pollution control, disposal wells, 22.001 et 
seq. 

Rates and charges, water appropriation, 
5.038. 

Wastes, disposal wells, 22.001 et seq. 
Water appropriation, 5.023, 5.024. 

Adjoining landowners, 5.038. 
Water facilities, destruction, 5.088. 
Water quality control, disposal wells, 

22.001 et seq. 
Wells, disposal wells, pollution control, 

22.001 et seq. 

MAPS AND PLATS 
Drainage Districts, this index. 
Filing information, districts providing 

water or sewer service, 50.302. 
Fresh water supply districts, improve

ments, 53.115. 
Water accumulation· on or contiguous to 

land, improvements, 11.452. 
Water appropriation, permits . to take 

water, 5.124 et seq. 
Water development, topographic and geo

logic mapping, 11.067. 
Water Improvement Districts, this index. 
Water rights, adjudication of claims, 

5.305. 

MARKS 
Water Improvement Districts, 
Water Quality, this index. 
Water Rights, this index. 

this index. Levee improvement districts, construction 
projects, destruction or defacement, 
57.119. 

MAINTENANCE 
Water control and improvement districts, 

leased irrigation systems, payment of 
expenses, 51.175. 

MASTER DISTRICTS 
Water Control and Improvement Dis

tricts, this index. 

MASTERS 
Water Improvement Districts, this index. Watermasters, generally, this index. 

MATAGORDA COUNTY MALFEASANCE 
Navigation districts, Const. art. XVI, secLevee improvement districts, tax assessor tion 59 district fiscal •provisions, exand collector, suspension or removal, 

57.176. emption, 62.154. 

MANAGER AND MANAGEMENT 
Navigation districts, district manager, 

self-liquidating districts, 63.099. 
Water control and improvement districts, 

51.083, 51.084. 
Water Improvement Districts, this index. 

MANDAMUS 
Municipal Utility Districts, this index. 
Navigation districts, issuance of writ, self-

liquidating districts, 63.180. 
Underground water conservation districts, 

well permit application, 52.115. 
Water development bonds, enforcing pay

ment, 11.158. 
Water improvement districts, tax asses

sors and collectors, performance of 
duties, 55.622, 55.623. 

Water resource development projects, de
fault of political subdivision bonds 
financing project, 11.413. 

MANDATORY INJUNCTIONS 
Underground water conservation districts, 

enforcement of rules, 52.103. 

MATURITY 
Water development bonds, 11.146. 

MEASURING DEVICES 
Water appropriations, 5.331. 

MEDICAL ATTENDANCE AND 
TREATMENT 

Navigation districts, officers and em
ployees, 60.014. 

MEDICAL INSURANCE 
Municipal utility districts, 54.125. 

MEETINGS 
Districts providing water and sewer serv

ices, 50.053. 
Fresh water supply districts, board of su-

pervisors, 53.065. 
Offshore terminal commission, 12.016. 
Water development board, 11.016. 
Water rights commission, 6.018. 

MERGER AND CONSOLIDATION 
Municipal Utility Districts, this index. 
Water Control and Improvement Dis-

tricts, this index. 
Water Improvement Districts, this index. 
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METES AND BOUNDS 
Water improvement districts, boundaries, 

description, 55.036. 

MEXICO 
Water improvement districts, Mexican la

borers, waiver of tort immunity, 
55.204. 

MICROFILMS 
Municipal utility districts, records, 54.117. 

MILEAGE 
Traveling Expense.s, generally, this index. 

MILITARY BASES, RESERVATIONS 
AND AREAS 

Water supply, water improvement dis
tricts, 55.401 et seq. 

MILL DAMS 
Obstruction of navigable streams, 5.096. 

MILLS 
Manufacturers and Manufacturing, gener

ally, this index. 

MINES AND MINERALS 
Leases. Navigation Districts, this index. 
Oil and Gas, generally, this index. 
Water appropriation, 5.023, 5.024. 

Adjoining landowners, 5.038. 

MINUTES 
Offshore terminal comm1ss10n, 12.023. 
Water Control and Improvement Dis-

tricts, this index. 
Water improvement districts, change of 

name, declarations, 55.051. 
Water quality board, recording, 21.030. 

MISDEMEANORS 
Crimes and Offenses, generally, this in

dex. 

MISREPRESENTATION 
Fraud, generally, this index. 

MOBS 
Riots and Mobs, generally, this index. 

MODIFICATION OF WEATHER 
Weather Modification, generally, this in

dex. 

MONEY 
Fresh water supply districts, division of 

districts, 53.034. 
Warrants for Payment of Money; general

ly, this index. 

MONUMENTS AND MEMORIALS 
Water improvement districts, survey, 

boundaries, 55.049. 

MORTGAGES 
Municipal utility districts, bonds, security 

for payment, 54.504. 
Navigation districts, 

Financing district operations, 60.171 et 
seq. 

Security for payment of obligations, 
60.107. 

Water control and improvement districts, 
Acquisition of mortgaged irrigation sys

tem, 51.178 et seq. 
Security for bonds, 51.450. 

INDEX TO WATER CODE 
References are to Sections 

MOTOR CARRIERS 
Actions, salt water haulers, show cause, 

licenses and permits, 24.020, 24.021. 
Appeals, salt water haulers, licenses and 

'permits, 24.019, 24.021. 
Bond (official), salt water haulers, 24.015. 
Crimes and offenses, salt water haulers, 

24.041 et seq. 
Fines and penalties, salt water haulers, 

24.041 et seq. 
Licenses and permits, 

Appeals, salt water haulers, 24.019, 
24.021. 

Crimes and offenses, salt water haulers, 
24.041 et seq. 

Fines and penalties, salt water haulers, 
24.041 et seq. 

Refusal to renew, salt water haulers, 
24.018. 

Salt water haulers, 24.011 et seq. 
Suspension, salt water haulers, 24.018. 

Rules and regulations, salt water haulers, 
24.031 et seq. 

Salt water haulers, 24.001 et seq. 
Unmarked vehicles, salt water haulers, 

24.045, 24.046. 
Venue, salt water haulers, licensing pro

ceeding, 24.021. 

MOTOR VEHICLES 
Municipal utility districts, purchases, 

54.112. 

MOVING EXPENSES 
Water quality board, employees, 21.032. 

MULTI-COUNTY DISTRICTS 
Water Improvement Districts, this index. 

" MUNICIPAL BONDS 
Regional Waste Disposal Act, 25.004 et 

seq. 
Waste treatment construction, state fi

nancial assistance, 21.601 et seq. 
Water control and improvement districts, 

51.039. 
Water improvement districts, investment, 

sinking funds, 55.519. 
Water quality control, Regional Waste 

Disposal Act, 25.004 et seq. 

MUNICIPAL CORPORATIONS 
Cities, Towns and Villages, generally, this 

index. 

MUNICIPAL UTILITY DISTRICTS 
Generally, 54.001 et seq. 

Absentee voting, 
Bond elections, 54.509. 
Establishment of district, 54.028. 

Accident and health insurance, officers 
and employees, 54.125. 

Accounts and accounting, 54.309. 
Auditors, 54.111. 
Bylaws, 54.108. 
Retention of audit records, 54.117. 

Acquisition of existing facilities, 54.202. 
Acquisition of land, 54.211. 

Eminent domain, 54.212, 54.213. 
Actions and proceedings, 54.119. 

Alteration of construction projects and 
improvements, actions against di
rectors, 54.517. 

Annexation of territory, adding land by 
petition of less than all landown
ers, suit to review annexation, 
54.725. 

Dissolution of district, judicial review of 
order, 54.738. 

MUNICIPAL UTILITY DISTRICTS 
--Cont'd 

Actions and proceedings-Cont'd 
Eminent domain, 54.212. 
Exclusion of territory, review of order, · 

54. 708, 54. 709. 
Mandamus by bondholders, 54.518. 

Compelling of levy of sufficient tax to 
pay bonds, 54.603. 

Tax collection, generally, post. 
Advances, 54.232. 

Organizational expenses, repayment, 
54.305. 

Adverse or pecuniary interest, directors, 
54.118. 

Agents, taxes, filing renditions, 54.609. 
Alteration of construction projects and 

improvements, 54.517. 
Annexation of territory, 54.711 et seq. 

Adding land by petition of landowner, 
54. 711 et seq. 

Adding land by petition of less than all 
landowners, 54.716 et seq. 

Reports, 54. 727. 
Right to serve new land included in 

district, 54. 726. 
Suit to review annexation, 54. 725. 

Annuities, officers and employees, 54.125. 
Appeals,· 

Annexation of territory, adding land by 
petition of less than all landown
ers, 54.725. 

Dissolution of districts, 54. 738. 
Eminent domain proceedings, bonds, 

54.212. 
Exclusion of territory, 54.708 et seq. 

Appeal from judgment order or order 
of district court, 54. 710. 

Grant or refusal of petition to create 
district, 54.023. 

Proceedings to convert certain districts' 
into municipal utility districts, 
54.033. 

Tax rolls, final approval, 54.626. 
Application of law, certain districts con

verted into municipal utility districts, 
54.035. 

Area-wide waste treatment, 54.233. 
Arrests, 54.210. 
Assessments, payment of judgment 

against district, 54.121. 
Assistant or deputy secretary, 54.107. 
Attorney general, injunctions or quo war

ranto proceedings against directors, 
alteration of plans and specifications, 
construction projects and improve
ments, 54.517. 

Attorneys, 
Employment, 54.111. 
Taxes, collection of delinquent taxes, 

54.633. 
Auditors, employment, 54.111. 
Audits, 50.371 et seq., 54.309. 

Retention of records, 54.117. 
Ballots, establishment of districts, 54.028. 
Bank deposits, district funds, 54.307. 
Bids and bidding, 54.220, 54.222 et seq. 

Certified or cashier's check or surety 
bond accompanying bid, 54.222. 

Contracts of more than $5,000 but less 
than $25,000, 54.229. 

Forfeiture of bid deposit, 54.222. 
Opening bids, 54.222. 
Rejection of bids, 54.222. 
Reports furnished to prospective bid

ders, 54.223. 
Sealed bids, 54.222. 



MUNICIPAL UTILITY DISTRICTS 
-Cont'd 

Boards, 
Directors, generally, post. 
Disqualification, governing board mem

bers, 54.1021. 
Equalization, board of. Taxes and tax

ation, post. 

Bond anticipation notes, 54.304. 
Bonds, 54.501 et seq. 

Additional security for bonds, 54.504. 
Annexation of territory, 

Adding land by petition of landowner, 
54.712, 54.714. 

Adding land by petition of less than 
all landowners, 54.722. 

Approval of bond issues, 54.516. 
Attorney general, approval, 54.513. 

Refunding bonds, 54.514. 
Cancellation of unsold bonds, 54.520. 
Certain districts converted into munici-

pal utility districts, 54.035. 
Certification of records, 54.107. . 
Consolidation of districts, 54.729 et seq. 
Covenants, 54.510. 
Defaults in payment of· principal, inter

est, etc., 54.518. 
Destruction of paid bonds and interest 

coupons or notes, 54.310. 
Destruction of unsold bonds, 54.520. 
Dissolution of districts, 54. 734. 
Elections, 54.505. 

Absentee voting, 54.509. 
Ballots, form, 54.508. 
Dual elections, 54.124. 
Engineer's report, 54.506. 
Notice of election, 54.507. 
Time, 54.507. 

Engineer's report, 54.506. 
Exchange of bonds, 54.512. 
Exclusion of territory, proposed bond 

issue payable from taxes, 54.701 et 
seq. 

Execution of bonds, 54.502. 
Form of bonds, 54.502. 
Inclusion of municipal territory, 54.016. 
Incontestability, 54.513. 

· ''Interest, 54.502, 54.510. 
Refunding bonds, 54.514. 
Tax levy for payment, 54.601. 

Investigations, 54.516. 
Investments, 54.502, 54.515. 

Refunding bonds, 54.514. 
Mandamus by bondholders, 54.518. 

Compelling levy of sufficient tax to 
pay bonds, 54.603. 

Maturity, 54.502. ' 
Refunding bonds, 54.514. 

Notice of sale, 54.5121. 
Official bonds, directors, 54.116. 
Organizational expenses, repayment, 

54.305. 
Payments, 

Contracts, use of bond proceeds, 
54.219. 

Defaults in payment, 54.518. 
Interest, 54.503. 

Principal and interest, 54.503. 
Tax levy for payment, 54.601. 

Provisions of bonds, 54.510. 
Purpose of bond issues, 54.501. 
Records, 54.117. 
Redemption, 54.502. 
Refunding bonds, 54.514. 

Provisions of bonds, 54.510. 
Refusal of approval of proposed bond 

issues, 54.516. 

INDEX TO WATER CODE 
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MUNICIPAL UTILITY DISTRICTS 
· -Cont'd 

Bonds-Cont'd 
Registration, 54.513. 

Refunding bonds, 54.514. 
Reports, proposed bond issues, 54.516. 
Sale of bonds, 54.512. 
Service to areas outside district, 54.519. 
Sinking fund, 54.601. 
Tax levy for payment of principal and 

interest, 54.601. 
Use of bond proceeds, 54.511. 

Bonds (officers and fiduciaries), 54.111. 
Bid bonds, contracts, 54.222. 
Consolidated districts, new officers, 

54.730. 
Contractor's bonds, 54.226. 
Eminent domain proceedings, appeal 

bonds or cost bonds, 54.212. 
Municipal utility districts, directors, 

54.106. 
Premiums on bonds, payment by dis

tricts, 54.306. 
Records, 54.117. 
Tax assessor-collector and deputies, 

54.123. 
Temporary directors, 54.025. 

Bookkeepers, employment, 54.111. 
Books, 54.107. 
Borrowing money, 54.302. 
Boundaries, 54.013. 

Exclusion of territory, redefining bound-
aries, 54. 707. 

Bylaws, 54.108. 
Cancellation of unsold bonds, 54.520. 
Canvass of election returns, establish-

ment of districts, 54.029. 
Change orders, contracts, additional 

work, 54.221. 
Charges. Rates and charges, generally, 

post. 
Checks. Commercial paper, generally, 

post. 
City, defined, 54.001. 
Commercial paper, 54.301. 

Annexation of territory, 
Adding land by petition of landowner, 

54.712. 
Adding land by petition of less than 

all landowners, 54. 722. 
Bond anticipation notes, 54.304. 
Borrowing money on negotiable notes, 

54.303. 
Consolidation of districts, 54.729 et seq. 
Destruction of paid instruments, 54.310. 
Dissolution of districts, 54. 734. 
Inclusion of municipal territory, 54.016. 
Investments, 54.515. 
Mandamus by holders, compelling levy 

of sufficient tax to pay indebted
ness of district, 54.603. 

Organizational expenses, repayment, 
54.305. 

Refunding commercial paper, 54.514. 
Servicing areas outside district, pay

ment of expenses, 54.519. 
Tax anticipation notes, 54.304. 

Compensation and salaries, 54.111. 
Attorney, employment to collect delin-

quent taxes, 54.633. 
D.irectors, 54.114. 
Employee benefits, 54.125. 
Equalization, board of, members, 

54.617. 
General manager, director employed as, 

54.115. 
Tax assessor-collector and deputies, 

54.123. 
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MUNICIPAL UTILITY DISTRICTS 
-Cont'd 

Compensation and salaries-Cont'd 
Tax assessor-collector of other political 

subdivision collecting district tax
es, etc., 54.637. 

Complaints, violations of rules and regu-
lations, 54.209. 

Composition of district, 54.013. 
Conflicts of interest, directors, 54.118. 
Consent of city, inclusion of municipal 

land, 54.016. · 
Conservation and reclamation districts, 

conversion into municipal utility dis
tricts, 54.030 et seq. 

Consolidation of districts, 54.728 et seq. 
Elections, 54. 729. 
Governing consolidated districts, 

54.730. 
Indebtedness, 54.729 et seq. 
Protection of debts of all regional dis

tricts, 54. 731. 
Construction contracts. Contracts, gen

erally, post. 
Construction of facilities, 54.201. 

Solid waste disposal, 54.203. 
Consultants, compensation, 54.111. 
Contracts, 54.120, 54.218. 

Acquisition of existing facilities, 54.202. 
Additional work, change orders, 54.221. 
Advances, 54.232. 
Bids and bidding, generally, ante. 
Bonds of contractors, 54.226. 
Certification of records, 54.107. 
Consultants, 54.111. 
Executing construction contracts, 

54.225. 
Financial interest of directors, 54.118. 
Governmental agencies, 54.230. 
Grants and gifts, 54.232. 
Inspection of construction work, 54.227. 
Loans, 54.232. 
More than $5,000 but Jess than $25,000, 

54.229. 
Payment for construction work, 54.228. 
Payments on contracts, 54.220. 
Personal or professional services con-

tracts, 54.231. 
Provisions of contracts for construction 

work, 54.224. 
Recording construction contracts, 

54.225. 
Records, 54.117. 
Reports on construction work, 54.227. 
Service to areas outside district, 54.519. 
Source of contractual payments, 54.219. 
Supervision of construction projects 

and improvements, 54.517. 
Conversion of certain districts into munic

ipal utility districts, 54.030 et seq. 
Corporations, 54.119. 
Costs, · 

Delinquent taxes, collection, 54.634. 
Deposits, conversion of certain districts 

into municipal utility districts, 
54.030. 

Eminent domain proceedings, 54.212. 
Covenants, bonds, 54.510. 
Creation, 54.011. 

Elections, 54.026 et seq. 
Petitions to create districts, generally, 

post. 
Repayment of organizational expenses, 

54.305. 
Damages, entry on private land to make 

surveys, etc., 54.216. 
Death benefits, officers and employees, 

54.125. 
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Debts. Indebtedness, generally, post. 
Definitions, 54.001, 54.119. 
Delinquent ·taxes. Taxes and taxation, 

post. 
Deposit in court,. eminent domain pro

ceedings, 54.212. 
Depositories, 54.307. 

District's obligations as security for de
posits for public funds, 54.515.· 

Deposits, 
Costs, conversion of certain districts 

into municipal utility districts, 
54.030; 

Petitions, creation of districts, 54.017. 
Services or facilities furnished, 54.204. 

Deputy tax assessors and collectors, 
54.123. 

Destruction of paid bonds and interest 
coupons or notes, 54.310. 

Destruction of records, 54.117 .. 
Destruction of unsold bonds, 54.520. 
Directors, 54.101 et seq. 

Adverse or pecuniary interest, 54.118. 
Appointments, vacancies in office, 

54.105. 
Ballots, elections, establishment of dis

trict, 54.028. 
Bonds, official bonds, 54.106, 54.116. 
Certain districts converted into munici

pal utility districts, 54.036. 
Changing place of meetings, notice, 

54.110. 
Committees, 54.108. 
Compensation and salaries, 54.114. 
Concurrence necessary in voting, 

. 54.107. 
Consolidated districts, 54. 730. 
Election, 54.103 et seq. 

Application to get on ballot, 54.104. 
Certain districts converted into mu

nicipal utility districts, 54.036. 
Establishment of district, 54.026 et 

seq. 
Officers of board, 54.106. 
Positions, electing by positions, 

54.103. 
Qualifications of director, qualified 

voter, 54.102. 
Tiine, 54.103. 
Vacancies in office, 54.105. 

Fees, 54.114. 
General manager, employment of direc

tor as general manager, 54.115. 
Meetings, 54.108, 54.109. 

Place of meetings, 54.110. 
Notice of meetings, ;>4.109. 

Place of meeting, 54.110. 
Oath of office, 54.106, 54.116. 
Officers of board, 

Duties, 54.107. 
Election, 54.106. 

Open meetings, 54.109. 
Presiding officer at meetings, 54.107. 
Qualifications, 54.102. 
Quorum, 54.107. 
Records, 54.117. 
Secretary of board, 54.107. 
Special meetings, 54.109. 
Temporary directors, 54.022. 

Qualifications, 54.025. 
Term of office, 54.103. 

Certain districts converted into mu
nicipal utility districts, 54.036. 

Establishment of district, 54.029. 
Travel or other expenses, 54.114. 
Vacancies in office, 54.105. 

INDEX TO WATER CODE 
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MUNICIPAL UTILITY DISTRICTS 
-Cont'd 

Disability benefits, officers and em
ployees, 54.125. 

Discontinuance of ·services or facilities, 
54.204. 

Dissolution of districts, 54.734. 
Application of law, 54.734. 
Hearings, 54. 736. 

Notice, 54. 735. 
Indebtedness, 54.734. 
Judicial review of order to dissolve dis

trict, 54. 738. 
Order to dissolve district, 54.737. 

District office, 54.110. 
Easements, 54.205, .54.211. 

Eminent domain, 54.212. 
Elections, 

Annexation of territory, 
Adding land by petition of less than 

all landowners, ·assumption of 
district indebtedness, etc., 54. 722 
et seq. 

Ballots, establishment · of district, 
54.028. . 

Bonds, ante. 
Consolidation of districts, 54. 729, 

54.730. 
Directors, ante. 
Dual elections, bond issues, etc., quali

fied electors and qualified property 
tax paying electors, 54.124. 

Establishment of district, 54.026 et seq. 
Governing boards; districts providing 

water and sewer service, 50.024. 
Notice, 54.122. 

Taxes, 54.312. 
Payments on contracts, 54.219. 
Procedure, 

Taxes, 54.312. 
Taxes, 54.311, 54.312. 

Eminent domain, 54.212. 
Costs of relocation of property, 54.213. 

Employees. · Officers and employees, gen
erally, post. 

Enforcement of rules and regulations, 
54.205. 

Engineers, 
Bond issues, engineer's report, 54.506. 
Employment, 54.111. 
Inspection of and reports on construc

tion work, 54:227. 
Reports furnished to prospective bid

ders on contracts, 54.223. 
Supervision of contracts for construc

tion work, 54.224. 
Equalization, board of. Taxes and taxa

tion, post. 
Evidence, 

Bond anticipation notes, 54.304. 
Dissolution of districts, hearings, 

54.736. 
Exclusion of territory, hearings, 54.706. 
Hearings, petitions to create districts, 

54.020. 
Tax anticipation note, 54.304. 

Exchange of bonds, 54.512. 
Exclusion of territory, 54.701 et seq. 

Appeal from judgment order of district 
court, 54.710. 

Appeals, 54.708 et seq. 
Grounds for exclusion, 54. 705. 
Hearings, 54. 702 et seq. 

Announcement of proposed exclu
sions and receiving petitions, 
54.702. 

Notice of hearing, 54.703. 
Procedure, 54. 706. 

MUNICIPAL UTILITY DISTRICTS 
-Cont'd 

Exclusion of territory-Cont'd 
Order excluding territory, 54.707. 
Petitions, 54. 704. 
Reports, 54.727. 
Suit to review exclusion, 54. 708. 

Venue, 54.709. 
Expenditures, 54.301. 
Extension of service to areas outside dis

trict, 54.519. 
Extraterritorial jurisdiction, defined, 

54.001. 
Federal aid, 54.232. 
Fees, 54.204. 

Directors, 54.114. 
Reports furnished to prospective bid

ders on contracts, 54.223. 
Service to areas outside district, 54.519. 

Financial advisors, employment, 54.111. 
Findings, conversion of certain districts 

into municipal utility districts, hear
ings, 54.033. 

Fines and penalties, violations of rules 
and regulations, 54.209. 

Fiscal provisions, 54.301 et seq. 
Fiscal year, 54.309. 
Forms, oaths, taxes, rendition of property, 

54.608. 
Fresh water supply distri~ts, conversion 

into municipal utility districts, 54.030 
et seq. 

Funds, 54.301 et seq. 
Depositories, 54.307. 
Investments, 54.308. 

General manager, 
Appointment as assistant or deputy sec

retary, 54.107. 
Director, employment as general mana

ger, 54.115. 
Employment, 54.111. 

Gifts, 54.211, 54.232. 
Governmental agencies, 

Contracts, 54.230. 
Districts as agencies, 54.119. 

Grants, 54.211, 54.232. 
Hearings, 

Annexation of territory, 
Adding land by petition of landowner, 

54.714. 
Adding land by petition of less than 

all landowners, 54.718, 54.719. 
Conversion of certain districts into mu

nicipal utility districts, 54.030 .et 
seq. 

Dissolution of districts, 54. 736. 
Notice of hearing, 54.735. 

Exclusion of territory, ante. 
Petitions to create districts, post. 
Tax assessments, protests, 54.623 et 

seq. 
Improvements, 54.201. 

Contracts, 54.220. 
Service to areas outside district, 54.519. 
Solid waste disposal facilities, 54.203. 
Supervision of improvements, 54.517. 

Indebtedn!!SS, 
Acquisition of existing facilities, 54.202. 
Annexation of territory, 

Adding land by petition of landowner, 
54.712. 

Adding land by petition of less than 
landowners, 54. 722. 

Certification of records, 54.107. 
Consolidation of districts, 54. 729 et seq. 
Dissolution of districts, 54. 734. 
Elections, dual elections, 54.124. 



MUNICIPAL UTILITY DISTRICTS 
:..._Cont'd 

Indebtedness-Corit'd 
Mandamus by holders of district obliga

tions, compelling levy of sufficient 
tax to pay indebtedness, 54.603. 

Refunding indebtedness, 54.514. 
Injunctions, 

Alteration of plans and specifications, 
construction projects and improve
ments, 54.517. 

District violations of terms and provi
sions of city's written consent to 
be included in district, 54.016. 

Inspection, 
Construction contracts, 54.225. 
Construction projects and improve-

ments, 54.517. 
Construction work, 54.227. 
Copies of audit reports, 54.309. 
District facilities by city, 54.016. 
Engineer's report, bond issues, 54.506. 

Insurance, officers and employees, 54.125. 
Interest, 

Bond anticipation notes, 54.304. 
Bonds, 54.502, 54.510. 
Destruction of paid interest coupons or 

notes, 54.310. 
Refunding bonds, 54.514. 
Revenue notes, 54.303. 
Tax anticipation notes, 54.304. 

Investments, 54.308. 
Bonds, 54.502. 
Employees benefits funds, 54.125. 
Obligations issued by districts, 54.515. 
Proposed bond issues, 54.516. 
Refunding bonds, 54.514. 

Irrigation districts, conversion into munic
ipal utility districts, 54.030 et seq. 

Joint operation and operation of works or 
other facilities, 54.218. 

Judgments against district, payment, 
54.121. 

Judicial notice, establishment of district, 
54.119. 

Leases, 54.211, 54.215. 
Levee improvement districts, conversion 

into municipal utility districts, 54.030 
et seq. 

Liquidation. Dissolution of districts, gen-
, erally, ante. 
Loans, 54.232, 54.302. 

Borrowing money on negotiable notes, 
54.303. 

Machinery and equipment, purchases, 
54.112. 

Maintenance taxes. Taxes and taxation, 
generally, post. 

Management of district, 54.111. 
Mandamus, 

Bondholders, 54.518. 
Compelling levy of sufficient tax to 

pay bonds, 54.603. 
Violation of terms and provisions of 

city's written consent to be includ-
ed in district, 54.016. · 

Materials and supplies, purchases, 54.112. 
Meeting place, 54.110. 
Merger and consolidation. Consolidation, 

generally, ante. 
Microfilms, records, 54.117. 
Mortgages or deeds of trust, bonds, secur

ity for payment, 54.504. 
Motor vehicles, purchases, 54.112. 
Names, 54.015. 

Certain districts converted into munici
pal utility districts, 54.035. 

Consolidated districts, 54.729. 
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Notes. Commercial paper, generally, 
ante. 

Notice, 
Annexation of territory, hearing on add

ing land by petition of Jess than all 
landowners, 54.719. 

Bond elections, 54.507. 
Construction projects and improve

ments, alteration of plans and 
specifications, 54.517. 

Directors' meetings, 54.109. 
Place of meeting, 54.110. 

Elections, 54.122. 
Annexation of territory, adding !arid 

by petition of less than all land
owners; assumption of district 
indebtedness, etc., 54. 724. 

Consolidation of districts, 54. 729. 
Establishment of district, 54.027. 
Taxes, 54.312. 

Entry on private land, 54.216. 
Equalization, board of, hearings on tax 

assessment protests, 54.624. 
Exclusion of territory, hearings, 54.703. 
Hearings,· 

Conversion of certain districts into 
municipal utility district, 54.032. 

Dissolution of districts, 54. 735. 
Petition to create district, 54.018, 

54.019. . 
Rules and regulations, penalties for vio

lations, etc., 54.207. 
Sale of bonds, 54.5121. 
Taxes, 

Delinquent tax lists, 54.632. 
Oath of office, directors, 54.116. 
Oaths and affirmations, 

Equalization, board of, members, 
54.616. 

Tax assessor-collector and deputies, au
thority to administer, 54.612. 

Taxes, 
Equalization of taxes, 54.620. 
Rendition of property, 54.606 et seq. 

Temporary directors, 54.025. 
Officers and employees, 54.111. 

Bonds, official bonds, 54.111. 
Bylaws, 54.108. · 
Compensation and salaries, 54.111. 
Consolidated districts, 54.730. 
Employee benefits, 54.125. 
General manager, generally, ante. 
Peace officers, 54.210. 
Removal from office, 54.111. 
Term of office, 54.111. 

Offices, 54.110. 
Orders, 

Annexation of territory, adding land by 
petition of less than all landown
ers, 54.720, 54.721. 

Conversion of certain districts into mu
nicipal utility districts, 54.033, 
54.035. 

Dissolution of district, 54. 737. 
Excluding territory, 54.707. 

Organizational expenses, repayment, 
54.305. 

Partial payments, construction contracts, 
54.228. 

Parties, 
Actions, 54.119. 
Eminent domain proceedings, 54.212. 

Payments, 54.301. 
Bond anticipation note, 54.304. 
Bond principal and interest, 54.503. 

Additional security for payment, 
54.504. 
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MUNICIPAL UTILITY DISTRICTS 
-Cont'd 

Payments-Cont'd 
Bond principal and interest-Cont'd 

Default, 54.518. 
Bylaws, 54.108. 
Construction work, contracts, 54.228. 
Contract payments, 54.220. 
Destruction of paid bonds, interest cou

pons or notes, 54.310. 
Organizational expenses, repayment, 

54.305. 
Partial payments, construction con

tracts, 54.228. 
Refunding bonds, principal and interest, 

54.514. 
Revenue notes, 54;303. 
Source of contractual payments, 54.219. 
Tax anticipation notes, 54.304. 

Peace officers, employment, 54.210. 
Personal or professional services con

tracts, 54.231. 
Petitions, 

Annexation of territory, 
Adding land by petition of landowner, 

54.711 et seq. 
Adding land by petition of less than 

all landowners, 54.716 et seq. 
Exclusion of territory, 54.704. · 

Petitions to create districts, 54.014 et seq. 
Consent of city, 54.016. 
Contents of petition, 54.015. 
Deposits, 54.017. 
Granting or refusing petition, 54.021. 
Hearings, 54.018. 

Adjournment, 54.020. 
Granting or refusing petition, 54.021. 
Notice of hearing, 54.018, 54.019. 
Procedure, 54.020. 
Time and place, 54.018. 

Plans and specifications, 
Approval of proposed bond issues, 

54.516. 
Construction projects and improve

ments, alteration, 54.517. 
Contracts for construction work,. 

54.224. 
Pledges, bonds, security for payment, 

54.503, 54.510. 
Approval of agreement by attorney gen

eral, 54.513. 
Police, 54.210. 
Powers and duties, 54.201. 

Annexation of territory, 54. 726. 
Certain districts converted into munici

pal utility districts, 54.034, 54.035. 
President, 54.106, 54.107. 
Privileges on land owned or controlled 

district, regulation, 54.205. 
Process, 54.119. 
Protests, exclusion of territory, hearings, 

54 .. 706. 
Public agency, defined, 54.001. 
Public utilities, relocation of property, 

54.213. 
Publication, 

Delinquent taxes, 54.632. 
Dissolution of districts, notice of hear

ings, 54.735. 
Notice, 

Directors' meetings, 54.110. 
Elections, 54.122. 

Establishment of district, 54.027. 
Hearings, 

Conversion of certain districts into 
municipal utility districts, 
54.032. 

Exclusion of territory, 54.703. 
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Publication-Cont'd 
Notice-Cont'd 

Hearings-Cont'd 
Petitions to create districts, 54.019. 

Sale of bonds, 54.5121. 
Rules and regulations, 54.207. 

Purchase of equipment, materials and 
supplies, 54.112. 

Purchase of property, 54.211. 
Quo warranto proceedings against direc

tors, alteration of plans and specifi
cations, construction projects and 
improvements, 54.517. 

Rates and charges, 54.204. 
Service to areas outside district, 54.519. 
Solid waste disposal, 54.203 .. 
Tax rates, establishment, 54.602. 
Unpaid rates and charges, discontin-

uance of facilities or services, 
54.204. 

Real estate, 
Acquisition of land, 54.211. 
Eminent domain, 54.212, 54.213. 
Sales of surplus land, 54.214. 

Records and recordation, 54.107, 54.117, 
54.309. 

Annexation of territory, 
Adding land by petition of less than 

all landowners, filing order add
ing land, 54.721. 

Petition, adding land by petition of 
landowner, 54.715. 

Bylaws, 54.108. 
Cancellation of unsold bonds, 54.520. 
Certification of records, 54.107. 
Construction contracts, 54.225. 
Destruction of records, 54.117. 
Director's bond and oath of office, 

54.116. 
Dissolution of district, order, 54.737. 
Equalization, board of, 54.618. 
Exclusion of territory, order, 54.707. 
Order converting certain districts into 

municipal . utility districts, 54.033. 
Tax records, 54.606. 

Preservation, 54.627. 
Refunding bond . anticipation notes, 

54.304. 
Refunding bonds. Bonds, ante. 
Refunding notes or other district obliga

tions, 54.514. 
Refunding tax anticipation notes, 54.304. 
Refusal of city of inclusion of municipal 

territory within district, 54.016. 
Relocation of property, eminent domain 

proceedings, 54.213. 
Rentals, 54.204. 

Service to areas outside district, 54.519. 
Repairs, 54.201. 

Service to areas outside district, 54.519. 
Solid waste disposal facilities, 54.203. 

Reports, 
Annexation of territory, 54.727. 
Bids on contracts, prospective bidders, 

54.223. 
Construction work, 54.227. 
Exclusion of territory, 54.727. 
Proposed bond issues, 54.516. 
Taxes, 54.610. 

Reservation of certain powers for certain 
districts converted into municipal 
utility districts, 54.035. 

Resolutions, conversion of certain dis
tricts into municipal utility districts, 
54.030. 

Retirement benefits, officers and em
ployees, 54.125. 

I West's Tex.Stats. & Codes-108 
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Returns, elections, establishment of dis-
trict, 54.029. 

Revenue notes, 54.303. 
Right to enter on land, 54.216. 
Rights of way, 54.211. 

Right to use road right of way, 54.217. 
Road right of way, right to use, 54.217. 
Rules ·and regulations, 54.205 et seq. 

Adoption . of rules and regulations, 
54.205. 

Effect of rules, 54.206. 
Effective date of rules, 54.208. 
Enforcement, 54.205. 
Penalties for violation, 54.209. 
Publication, 54.207. 

Salaries. Compensation and salaries, 
generally, ante. 

Sale of bonds, 54.512. 
Sale of surplus land, 54.214. 
Seals, 54.113. 
Secretaries, employment, 54.111. 
Secretary, 54.106, 54.107. 
Service of process, 54.119. 
Service to areas outside district, 54.519. 
Signatures, construction contracts, 

54.225. 
Sinking ft.ind, bond payments, 54.601. 
Sole expense, defined, 54.00 I. 
State aid, 54.232. 
Subpoenas, taxes, equalization of taxes, 

. 54.620. 
Supervision, 54.024. 

Construction projects and improve-
ments, 54.517. 

Surplus land, sale, 54.214. 
Surveys, 54.216. 
Tax anticipation notes, 54.304. 
Tax assessment rolls, lists and books, 

54.606. 
Adding unrendered · property to tax 

rolls, 54.620, 54.622. 
Delinquent tax roll, 54.631. 
Delivery to board of equalization, 

54.615, 54.620. 
Final approval of tax rolls, 54.626. 
Preparation, 54.627. 

Tax assessments, 54.604, 54.620. 
Consolidated districts, 54.732. 
Failure or refusal to file rendition, 

54.607. 
Protests, 54.623. 
Time, 54.611. 
Using tax assessor-collector of other 

political subdivision, 54.637. 
Tax assessor-collector, 54.123. 

Authority of assessor-collector and dep
uties to administer oaths, 54.612. 

Delivery of tax records to board of 
equalization, 54.620. 

Disqualification, 54.1231. 
Powers and duties, 54.604. 
Records, 54.606. 
Reports, 54.610. 
Using tax assessor-collector of other 

political subdivision, 54.637. 
Tax collection, 

Actions to collect delinquent taxes, 
54.629. 

Attorney, employment to collect delin
quent taxes, 54.633. 

Consolidated districts, 54.732. 
Costs, collection of delinquent taxes, 

54.634. 
Delinquent taxes, 54.633, 54.634. 
Unknown property owners, 54.610, 

54.629, 54.634. 

MUNICIPAL UTILITY DISTRICTS 
-Cont'd 

Tax collection-Cont'd 
Using tax assessor-collector of other 

political subdivision, 54.637. 
Tax deeds, 54.635. 
Tax liens, 54.629. 
Taxes and taxation, 54.601 et seq. 

Annexation of territory, 
Adding land by petition of landowner, 

54.712, 54.714. 
Adding land by petition of less than 

all landowners, 54. 722. 
Bond anticipation notes, payment, 

54.304. 
Bond principal and interest, payment, 

54.601. 
Certain districts converted into munici-

pal utility districts, 54.035. 
Collection, 54.311, 54.629. 
Consolidation of districts, 54. 729 et seq. 
Date taxes are due, 54.628. 
Delinquent taxes, 54.629. 

Collection, 54.633, 54.634. 
Notice of delinquent tax list, 54.632. 
Preparing and filing delinquent tax 

roll, 54.631. 
Redemption of property, 54.636. 
Sale of property to pay delinquent 

taxes, 54.635. 
Directors of districts, qualifications, 

taxpayers, 54.102. 
Elections, 54.311, 54.312 . 
Equalization, board of, 54.614 et seq. 

Appointment of members, 54.614 
Compensation of members, 54.617. 
Lists of persons and property not on 

tax rolls submitted to board, 
54.622. 

Meetings, 
Annual meeting date, 54.619. 
First meeting, 54.615. 

Oath of members, 54.616. 
Powers and duties, 54.620. 
Qualifications of members, 54.614. 
Records, 54.618. 
Secretary, 54.618. 

Equalization of taxes, 54.620. 
Complaints, 54.621. 
Final approval of tax rolls, 54.626. 
Hearings on protests, 54.623 et seq. 

Notice of hearing, 54.624. 
Procedure, 54.625. 

Oaths, 54.620. 
Protests, 54.623. 
Subpoenas, 54.620. 
Time, 54.615, 54.619. 
Using tax assessor-collector of other 

political subdivision, 54.637. 
Establishment of tax rate in each year, 

54.602. 
Forms, oath, rendition of property, 

54.608. 
Levy of tax, 54.311. 
Mandamus by bondholders, compelling 

levy of sufficient tax to pay bonds, 
54.603. 

Oaths, 
Administering, 54.612. 
Rendition of property, 54.606 et seq. 

Omitted property, 54.622. 
Organizational expenses, repayment, 

54.305. 
Payment of judgment against district, 

54.121. 
Payments on contracts, use, 54.219. 
Property subject to taxation, 54.605. 
Records, 54.117, 54.606. 

Preservation of records, 54.627. 



MUNICIPAL UTILITY DISTRICTS 
-Cont'd 

Taxes and taxation-Cont'd 
Redemption of property, delinquent tax

es, 54.636. 
Rendition of property, 54.606. 

Agent filing rendition statement, 
54.609. 

Application of Jaw, 54.613. 
Creation of districts, rendition of 

property on later date, 54.611. 
Failure or refusal to file rendition, 

54.607. 
Lists of persons, filing with board 

of equalization, 54.622. 
Not already rendered, 54.610. 
Verification of rendition, 54.610. 

Reports, 54.610. 
Revenue notes, charge on taxes levied, 

54.303. 
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Water improvement districts, conversion 
into municipal utility districts, 54.030 
et seq. 

Workmen's compensation insurance, 
54.126. 

MUNICIPAL WASTE 
Defined, 

Regional Waste Disposal Act, 25.003. 
Water Quality Act, 21.003. 

Criminal prosecution, 21.551. 
Disposal wells, 22.001 et seq. 
Regional Waste Disposal Act, 25.001 et 

seq. 

MUNICIPALITIES 
Cities, Towns and Villages, generally, this 

index. 
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NAVIGATION DISTRICTS-Cont'd 
Actions by or against-Cont'd 

Self-liquidating districts-Cont'd 
Collect delinquent taxes, 63.295. 
Set aside incorrect assessment, 

63.337. 
Tax assessments, collection, self-liqui

dating districts, 63.339. 
Tax suits, Const. art. XVI, section 59 

districts, 62.258. 
Adverse or pecuniary interest, 

Const. art. XVI, section 59 district con
tracts, 62.112. 

Contracts, Const. art. III, section 52 
district, 61.119. 

Self-liquidating district board or engi
neer, 63.174. 

Advertising, promotion and development 
fund; districts with cities of 100,000 
or more, 60.201 et seq. 

Sale of property for unpaid taxes, MUTILATED DOCUMENTS 
Annexation of territory, 

Const. art. III, section 52 districts by 
Const. art. XVI, section 59 dis
tricts, 62.291 et seq. 

54.629. Water development bonds, I J.164. 
Sale of property to pay delinquent tax-

es, 54.635. 
Service to areas outside district, 54.519. 
Tax anticipation notes, payment, 

54.304. 
Time of payment, 54.628. 
Unknown property owners, 54.610. 
Unpaid taxes, discontinuance of serv-

ices or facilities, 54.204. 
Temporary directors, 54.022. 

Qualifications, 54.025. 
Time, 

NAMES 
Drainage district, 56.012. 

Petition to create, 56.014. 
Municipal Utility Districts, this index. 
Water control and improvement districts, 

Joint ownership contracts, business 
transactions, 51.153. 

Single-county districts, 51.019. 
Water Improvement Districts, this index. 
Weather modification, license application, 

notice of intention, 14.065. 

NATIONAL RECLAMATION ACT OF 
1902 

Const. art. XVI, section 59 districts, 
62.291 et seq. 

Adjacent territory, 62.291 et seq. 
Entire county, 62.307 et seq. 

Other districts, 62.300 et seq. 
Dissolution, annexed district, Const. art. 

XVI, section 59 districts, 62.306. 
Annual report, 

Const. art. XVI, section 59 districts, 
62.117. 

Director, Const. art. III, section 52 dis
trict, 6!.120. 

Annuities, employees, 60.011. 
Bond elections, 54.507. 
Directors, election, 54. l 03. 
Elections, consolidation of 

54.729. 
districts, Water control and improvement districts, Application of income and revenue, action 

to enforce, 60.113. 
Equalization, board of, meetings, 

contracts with United States, 51.156. 

NATURAL GAS 
Approval and registration of bonds, 

60.116. _I' 54.615, 54.619. 
Exclusion of territory, 

54.704. 
filing petition, Oil and Gas, generally, this index. Area included, 

Const. art. III, section 52 district, 
61.022. Hearings, 

Conversion of certain districts into 
municipal utility districts, 54.031. 

... Petition to create districts, 54.018. 
"Tax assessments, 54.611. 

Taxes, 
Equalization of taxes, 54.615, 54.619. 
Payment, 54.628. 
Rate, establishment, 54.602. 
Rendition of property, 54.606, 54.610. 

Title of property, 54.211. 
Traveling expenses, directors, 54.114. 
Trust indentures, bonds, security for pay-

ment, 54.504. 
Unknown property owners, taxes, 54.610. 

Collection, 54.634. 
Utility operators, employment, 54.111. 
Utility service operators, contracts, 

54.231. 
Venue, 

Alteration of construction projects and 
improvement plans and specifica
tions, actions against directors, 
54.517. 

Exclusion of territory, review of order, 
54.709. 

Vice president, 54.106, 54.107. 
Warrants for payment of money, payment 

for construction work, contracts, 
54.228. 

Water control and improvement districts, 
conversion into municipal utility dis
tricts, 54.030 et seq. 

NATURAL RESOURCES 
Municipal utility districts preservation, 

54.012. 
Pollution control, disposal wells, 22.001 et 

seq. 

NAVIGABLE WATERS 
Waters and Watercourses, generally, this 

index. 

NAVIGATION DISTRICTS 
Generally, 60.001 et seq. 

Self-liquidating districts, 63.023. 
Arrest powers, 60.077. 
Assessment fund, self-liquidating district, 

63.334. 
Assessor. Tax assessor and collector, 

generally, post. 
Assumption of bonded debt, annexation 

of territory, Const. art. XVI, section 
59 districts, 62.292 et seq. 

Annexing entire adjacent county, 
62.313. 

Accounts and accounting, 
Const. art. III, section 52 

61.213. 

Annexing other districts, 62.304. 
districts, · Attorney fee, tax collection, self-liquidat-

ing districts, 63.294, 63.339. Const. art. XVI, section 59 districts, 
62.153. Attorney general, duties, bond issue, 

Counties of 500,000 or more, 50.02L Const. art. XVI, section 59 districts, 
Self-liquidating districts, 63.224. 62.196. 

Acquisition of property, Attorney., retaining, 
Const. art. III, section 52 districts, Const. art. III, section 52 districts, 

6!.115 et seq. 6!.112. 
Const. art. XVI, section 59 districts, Const. art. XVI, section 59 districts, 

62.106, 62.107. 62.077. 
Self-liquidating districts, 63.153 et seq. Self-liquidating districts, 63.106. 

Actions by or against, Collection of delinquent taxes, 63.294. 
Assessments, collection, self-liquidating Audit, 

district, 63.339. Accounts and records, self-liquidating 
Const. art. III, section 52 districts, districts, 63.224. 

61.082. District revenue, Const. art. XVI, sec-
Const. art. XVI, section 59 districts, tion 59 districts, 62.158. 

62.078. Authority of district, self-liquidating dis-
Tax suits, 62.258. tricts, 63.151 et seq. 

Holder of obligations, compelling per- Banking corporations as depository, 
formance of duties, 60.113. Const. art. XVI, section 59 districts, 

Self-liquidating districts, 63.112. 62.154 et seq. 
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Belt railroads, acquisition and mainte

nance, 60.101. 
Self-liquidating districts, 63.153, 63.157. 

Bids and bidding, 
Bid bonds, self-liquidating district~, 

63.171. 
Const. art. XVI, section 59 district con

tracts, 62.109 et seq. 
Construction contracts, Const. art. III, 

section 52 district, 61.118. 
Land sold or leased for more than five 

years, security for bids, 60.041. 
Oil, gas or mineral lease, security for, 

60.036. 
Self-liquidating district contracts, 

63.168 et seq. 
Boards and commissions, 

Const. art. III, section 52 districts, cities 
over 100,000, port facilities opera
tion, 61.158 et seq. 

Defined, 
Const. art. XVI, section 59 districts, 

62.001. 
General law districts, 50.001. 

Equalization board, self-liquidating dis
tricts, 63.288 et seq., 63.327 et seq. 

Navigation and canal commission, gen
erally, post. 

Navigation board, generally, post. 
Port facilities operation, Const. art. III, 

section 52 districts, cities over 
100,000, 61.158 et seq. 

Self-liquidating district, tax equalization 
board, 63.288 et seq., 63.327 et seq. 

Tax equalization board, self-liquidating 
districts, 63.288 et seq., 63.327 et 
seq. 

Trustees, facilities acquired by issuance 
and sale of obligations payable 
from and secured by a pledge of 
revenue, 60.118. · 

Bonds, 60.104 et seq., 60.331 et seq. 
Additional security, 60.346. 
Approval and registration, 60.116. 

Incontestability of bonds, 60.345. 
Self-liquidating districts, 63.253, 

63.254 .. 
Assumption of bonded debt, annexation 

of territory, Const. art~ XVI, sec
tion 59 districts, 62.292 et seq. 

Annexing entire adjacent county, 
62.313. 

Annexing other districts, 62.304. 
Authority to issue, 60.104 et seq. 
Classes authorized, 60.331. 
Const. art. III, section 52 district, 61.032 

et seq., 61.lll, 61.231 et seq. 
Cities over 100,000, financing port fa

cilities, 61.170 et seq. 
Const. art. XVI, section 59 districts, 

62.030 et seq., 62.191 et seq. 
Revenue bonds, 62.208. 

Converted or substituted bonds, ap
proval, 60.337. 

Election, 
Const. art. Ill, section 52 district, 

61.033 et seq., 61.238. 
Cities over 100,000, 61.171, 6 LI 73. 

Const. art. XVI, section 59 districts, 
62.030 et seq., 62.193. 

Self-liquidating district, 63'.033 et seq., 
63.166. 

Form, 60.333. 
Self-liquidating district bonds, 63.167, 

63.252. 
Interim bonds, 60.343. 

INDEX TO WATER CODE 
References are to Sections 

NAVIGATION DISTRICTS-Cont'd 
Bonds-Cont'd 

Investment of proceeds, 60.347, 60.348. 
Investments for life insurance compa

. nies, 60.116. 
· Issuance, 60.332. 
Law governing, Const. art. III, section 

52 districts, 61.233. 
Limitation on issue, Const. art. III, sec-

tion 52 districts, 61.232. 
Lost and destroyed bonds, 60.336. 
Maturity, 60.334. 
Modification, revenue bond resolution, 

60.221. 
Payable from taxes, 60.339, 60.340. 
Payment, funds from sources other 

than taxes, self-liquidating dis
tricts, 63.283. 

Rates, tolls and charges, 60.341. 
Records, self-liquidating injuries, 

63.257. 
Refunding bonds, 60.301, 60.344. 

Const. art. XVI, section 59 district, 
62.203 et seq. 

Registered and bearer bonds, 60.335. 
Registration and approval, 60.116. 

Const. art. XVI, section 59 districts, 
62.197. 

Refunding bonds, 62.205. 
Self-liquidating districts, 63.253, 

63.254. 
Revenue bonds, Const. art. XVI, section 

59 districts, 62.208. 
Sale, self-liquidating districts, 63.256, 

63.257. 
Secured by revenues, 60.338. 
Self-liquidating districts, 63.251 et seq. 

Election, 63.033 et seq., 63.166. 
Form, 63.167. 

Use of bond proceeds, 60.342. 
Validity of bonds, self-liquidating dis

tdct, 63.255. 
Water system, operating contracts and 

leases with cities and other govern
mental subdivisions, 62.120. 

Bonds (official), 
Annexing district comm1ss10ners, 

Const. art. XVI, section 59 districts 
annexing adjacent county, 62.317. 

Bid bonds, self-liquidating districts, 
63.171. 

Commission chairman, Const. art. XVI, 
section 59 district, 62.20 l. 

Contractors, Const. art. XVI, section 59 
districts, 62.1I4. 

Contractor's bond, self-liquidating dis
tricts, 63.173. 

Depository bond, 60.272. 
District treasurer, Const. art. III, section 

52 district, 61.079. · 
Governing board members, 50.022. 
Land sold or leased for more than five 

years, 60.041. 
Navigation and canal commission, post. 
Officers and employees, self-liquidating 

districts, 63. l 08. 
Security for bid on oil, gas or mineral 

leases, 60.036. 
Tax assessor and collector, 

Const. art. XVI, section 59 district, 
62.253. 

Self-liquidating districts, 63. I 01 et 
seq. 

Treasurer, 
Const. art. XVI, section 59 districts, 

62.074. 
Depository, 60.273. 

NAVIGATION DISTRICTS-Cont'd 
Borrowing money. Loans, generally, 

post. 
Breach of the peace, prevention, 60.072. 
Bunkering facilities, acquisition and main

tenance, 60.101. 
Const. art. III, section 52 districts, cities 

over 100,000, 61.151 et seq. 
Self-liquidating districts, 63.153, 63.157. 

Canal commission. Navigation and canal 
commission, generally, post. 

Certification, bond issue, Const. art. XVI, 
section 59 districts, 62. J 96. 

Channels, powers, 60.043. 
Charges. Rates and charges, generally, 

post. 
Cities, 

Inclusion within Const. art. XVI, section 
59 districts, 62.022. 

Inclusion within self-liquidating district, 
63.023. 

Water sy,,tem, operating contracts and 
leases with cities, 62.120. 

City police powers, Const. art. III, section 
52 districts, cities over 100,000, 
61.176. 

Collector of taxes. Tax assessor and col
lector, generally, post. 

Combustibles, control, 60.072. 
Comme•cial paper, authority to issue, 

60.104 et seq. 
Self-liquidating districts, 63.153, 63.226, 

63.228. 
Commercial purposes, defined, use of fa

cilities, 60.043. 
Commission, 

Boards and commissions, generally, 
ante. 

Defined, general law districts, 50.001. 
Compensation and salaries, 

Const. art. III, section 52 districts, 
61.081. 

Const. art. XVI, section 59 districts, 
62.075 et seq. 

Engineer, Const. art. XVI, section 59 
districts, 62.076. 

Navigation and canal commission, post. 
Self-liquidating districts, 63.109. 
Tax assessor and collector, 

Const. art. XVI, section 59 district, 
62.252. 

Self-liquidating districts, 63.104. 
Treasurer, 

Const. art. III, section 52 district, 
61.080. 

Const. art. XVI, section 59 districts, 
62.075. 

Composition of district, 
Const. art. XVI, section 59 district, 

62.022. 
Self-liquidating districts, 63.023. 

Condemnation. Eminent domain, gener
ally, post. 

Conduits, relocation, 60.102. 
Conflict of interest. Adverse or pecuni

ary interest, generally, ante. 
Conflict of laws, 60.076. 
Consent of United States, improvements, 

self-liquidating districts, 63.158. 
Conservation and reclamation districts, 

inclusion within self-li.quidating dis
trict, 63.023. 

Construction, improvements, 60.032. 
Contracts, Const. art. III, section 52 

district, 61.118. 
Construction and maintenance fund, 

Const. art. XVI, section 59 districts, 
62.151. 



NAVIGATION DISTRICTS-Cont'd 
Construction and maintenance fund 

-Cont'd 
Self-liquidating districts, 63.221. 

Contracts, 60.120. 
Adverse or pecuniary interest, general

ly, ante. 
Bids, self-liquidating districts, 63.168 et 

seq. 
Bond of contractor, Const. art. XVI, 

section 59 districts, 62.114. 
Const. art. III, section 52 districts, 

61.118, 61.119. 
Cities over 100,000, 61.169. 

Lease or rental facilities, 61.162, 
61.163. 

Const. art. XVI, section 59 districts, 
62.109 et seq. · 

Water supply contracts, 62.208. 
Self-liquidating districts, 63.153, 63.168 

et seq. 
United States, contracts with, 60.151 et 

seq. 
Water supply contracts, Const. art. 

XVI, section 59 districts, 62.208. 
Preference lien, 62.119. 

Water system, operating contracts and 
leases with cities and other govern
mental subdivisions, 62.120. 

Control, incumbered property and facili
ties, 60.180. 

Conversion of districts, 60.121, 60.241 et 
seq. 

Const. art. III, section 52 district into 
self-liquidating district, 63.039 et 
seq. 

Const. art. XVI, section 59 district into 
self-liquidating district, 63.039 et 
seq. · 

3 ,,Into water control and improvement 
district, 51.040 et seq. 

Self-liquidating district, 63.039 et seq. 
Cooperation w!th federal government, 

Const. art. III, section 52 district 
61.120. ' 

Self-liquidating districts, 63.159. 
Coupon form, obligations, 60.108. 
Counsel. Attorneys, generally, ante. 
Counties, 

500,000 or more population, accounting 
system, 50.021. 

Inclusion within Const. art. XVI, section 
59 districts, 62.022. 

Inclusion within self-liquidating district, 
63.023. 

Officials, duties, Const. art. XVI, section 
59 districts, 62.103. 

Tax duties, self-liquidating districts, 
63.297. 

County auditor, district auditor for Const. 
art. III, section 52 districts, cities 
over 100,000, 61.174. 

County commissioners, adverse or pecu
niary interest, Const. art. III, section 
52 district, 61.119. 

County depository, 60.271 et seq. 
County judge, adverse or pecuniary inter

est, Const. art. III, section 52 district, 
61.119. 

County of jurisdiction, defined, Const. art. 
XVI, section 59 districts, 62.001. 

County treasurer as district treasurer, 
Const. art. III, section 52 district, 
61.078. 

Official bond, 61.079. 
Covenants, management and operation of 

improvements, 60.119. 

INDEX TO WATER CODE 
References are to Sections 

NAVIGATION DISTRICTS-Cont'd 
Creation of district, 

Const. art. III, section 52 district, 61.021 
et seq. · 

Const. art. XVI, section 59 districts, 
62.021. 

Self-liquidating districts, 63.022. 
Crimes and offenses, 60.078. 

Adverse or pecuniary interest, general
ly, ante. 

Entry on property, denial, Const. art. 
III, section 52 district, 61.114. · 

Forgery, bonds or coupons, Const. art. 
XVI, section 59 districts, 62.198. 

Fraud, bonds or coupons, Const. art. 
XVI, section 59 districts, 62.198. 

Current expenses, borrowing for, 60.179. 
Current revenues, payment of expenses, 

60.105. 
Death compensation fund. Retirement, 

disability and death compensation 
fund, generally, post. 

Debentures, authority to issue, self-liqui
dating districts, 63.226. 

Deeds and conveyances, 
District land, 60.042. 
Self-liquidating districts, 63.153. 

Deep water navigation districts, port fa
cilities, Const. art. III, section 52 dis
tricts, cities over 100,000, 61.151 et 
seq. 

Defined, 60.001. 
Const. art. III, section 52 district, 

61.001. 
Const. art. XVI, section 59 districts, 

62~001. 
Self-liquidating districts, 63.001, 63.021. 

Delinquent assessments, self-liquidating 
districts, 63.338 et seq. 

Delinquent taxes, self-liquidating districts, 
63.293 et seq. 

Depository, 60.271 et seq. 
Const. art. III, section 52 districts, 

621.212. 
Const. art. XVI, section 59 districts, 

62.154 et seq. 
Self-liquidating districts, 63.222. 

Deposits, 
Accompanying petition to create dis

trict, 
Const. art. III, section 52 district, 

61.026. 
Const. art. XVI, section 59 district, 

62.024. 
Self-liquidating districts, 63.225. 

Proceeds of obligations, 60.111. 
Depreciation fund, 60.105. 
Development and promotion fund, dis

tricts with cities of 100,000 or more, 
60.201 et seq. 

Director, Const. art. III, section 52 dis
trict, annual report, 61.120. 

Disability compensation fund. Retire-
ment, disability and death compensa
tion fund, generally, post. 

Disorderly conduct, prevention, 60.072. 
Dissolution, annexed districts, Const. art. 

XVI, section 59 districts, 62.306. 
District, defined, general law districts 

50.001. ' 
District manager, self-liquidating districts, 

63.099. 
District office, self-liquidating districts, 

63.110. 
Districts with cities of 100,000 or more, 

promotion and development fund, 
60.201 et seq. 
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NAVIGATION DISTRICTS-Cont'd 
Docks and piers. Wharves, docks and 

piers, generally, post. 
Drainage districts, inclusion within dis

trict, 
Const. art. XVI, section 59 districts, 

62.022. 
Self-liquidating district, 63.023. 

Dredges, 
Ownership or lease, 60.032. 
Use restriction, 60.033. 

Elections, 
Annexation of territory, Const. art. XVI, 

section 59 districts, 62.295 et seq. 
Entire adjacent county, 62.307 et seq. 
Other districts, 62.301 et seq. 

Bonds, ante. 
Commissioners, date, 63.089. 
Const. art. III, section 52 districts, cities 

over 100,000, port facilities opera
tion, 61.151 et seq. 

Const. art. XVI, section 59 districts 
Annexation of territory, 62.295 et seq'. 

Entire adjacent county, 62.307 et 
seq. 

Other districts, 62.301 et seq. 
Creation of district, 62.030 et seq. 

Declaration of result, creation of dis
trict, Const. art. XVI, section 59 
district, 62.035. 

Expenses, creation of Const. art. XVI, 
section 59 district, 62.036. 

Franchises, port facilities operation, 
Const. art. III, section 52 districts 
cities over 100,000, 61.165 et seq'. 

Notice of election, 
· Const. art. XVI, section 59 districts 

annexation of territory, 62.296'. 
Creation of district, Const. art. XVI 

section 59 district, 62.031. ' 
Self-liquidating district, 63.034. 

Commissioners, 63.093. 
Port facilities operation, Const. art. III, 

section 52 districts, cities over 
100,000, 61.151 et seq. 

Franchises, 61.165 et secj. 
Purchase of facilities, Const. art. III, 

section · 52 districts, cities over 
100,000, 61.171 et seq. 

Self-liquidating districts, creation, 
63.033 et seq. 

Special election, filling vacancies, navi
gation and canal comm1ss10n, 
Const. art. XVI, section 59 dis
tricts, 62.066. 

Taxation, post. 
Voter qualifications, 50.002. 

Electric transmission line, relocation, 
60.102. 

Expenses, 50.052. 
Emergen<:ies, letting contracts, Const. art. 

III, section 52 districts, 61.118. 
Cities over 100;000, 61.169. 

Eminent domain, 
Const. art. III, section 52 district, 

61.120. 
Cities over I 00,000, port facilities, 

61.161, 61.163. 
Const. art. XVI, section 59 districts, 

62.106. 
Public utilities, relocation expenses, 

50.052. 
Self-liquidating districts, 63.155, 63.156. 
Unimproved land, Const. art. lll, sec

tion 52 districts, cities over 
100,000, 61.163. 

Utility relocation, 60.102. 



1717 

NAVIGATION DISTRICTS-Cont'd 
Employees. Officers and employees, gen

erally, pqst. 
Encumbrances. Liens and incumbrances, 

generally, post. 
Enforcement powers, 60.073. 
Engineers, 

Const. art. III, section 52 district, 
61.120. 

Adverse or pecuniary interest, 61.119. 
Const. art. XVI, section 59 districts, 

62.076, 62.077, 62.104, 62.108. 
Self-liquidating districts, 63.105, 63.160. 

Adverse or pecuniary interest, 63.174. 
Report, 63.175. 
United States performing duties of 

engineer, 63.161. 
Entry on property, 

Const. art. III, section 52 district, 
61.113. 

Prohibiting entry, 61.114. 
Const. art. XVI, section 59 districts, 

62.108. 
Self-liquidating districts, 63.153. 

Equalization board, self-liquidating dis
tricts, 63.288 et seq., 63.327 et seq. 

Equipment, 
Ownership or lease, 60.032. 
Use restrictions, 60.033. 

Errors in assessments, self-liquidating dis-
tricts, 63.335 et seq. · 

Evidence. Judicial notice, generally, post. 
Evidences of indebtedness, authority to 

issue, 60.104 et seq., 60.171 et seq. 
Const. art. III, section 52 districts, cities 

over 100,000, 61.170 et seq. 
Self-liquidating districts, 63.153, 63.226. 

Exchange of lands and flats, 61.117. 
Execution of obligations, 60.175. 
Exemption from taxation, district obliga-

tion, 60.114. 
Expenses, 

Borrowing for current expenses, 60.179. 
Payment from current revenues, 60.105. 

Explosives, control, 60.072. 
Federal government. United States, gen

erally, post. 
Fees and charges. Rates and charges, 

generally, post. 
Fidelity bonds. Bonds (official), general

ly, ante. 
Financial statement and report, Const. 

art. XVI, section 59 districts, 62.153. 
Financing improvements, self-liquidating 

districts, 63.032, 63.226, 63.227. 
Findings of fact, 

Board of equalization, self-liquidating 
district, 63.330 et seq. 

Creation of district, 
Const. art. III, section 52 district, 

61.031. 
Const. art. XVI, section 59 district, 

62.029. 
Self-liquidating district, 63.031. 

·Equalization board, self-liquidating dis
trict, 62.330 et seq. 

Improvement orders, self-liquidating 
districts, 63.165. 

Self-liquidating districts, 
Board of equalization, 63.330 et seq. 
Conversion of district, 63.043. 
Order to retire debt by assessments, 

63.325. 
Fines and penalties, 60.078. 

Entry on property, denial, Const. art. 
III, section 52 district, 61.114. 

Tax offenses, Const. art. XVI, section 
59 districts, 62.257. 

INDEX TO WATER CODE 
References are to Sections 

NAVIGATION DISTRICTS-Cont'd 
Flammables, control, 60.072. 
Floating plants and facilities, acquisition 

and maintenance, 60.101. 
Const. art. III, section 52 districts, cities 

· . over 100,000, 61.151 et seq. 
Self-liquidating districts, 63.153, 63.157. 

Foreclosure, incumbrances, 60.177, 
60.'l 78. 

Forfeiture, bid bonds, self-liquidating dis
trict, 63. I 71. 

Forgery, bonds or coupons, Const. art. 
XVI, section 59 districts, 62.198. 

Form, 
Bonds, 

Const. art. XVI, section 59 districts, 
62.195. 

Self-liquidating districts, 63. I 67, 
63.252. 

Contracts, 
Const. art. XVI, section 59 districts, 

62.113. 
Self-liquidating districts, 63.172. 

Evidences of indebtedness, 60.174. 
Franchises, 

Const. art. III, section 52 districts, cities 
over 100,000, 

Port facilities operation, 61.164 et 
seq. 

Incumbrance, financing district opera
tions, 60.171 et seq. 

Law governing, 60.107. 
Port facility operation, Const. art. III, 

section 52 districts, cities over 
100,000, 61.164 et seq. 

Protest petition, Const. art. Ill, section 
52 districts, cities over 100,000, 
61.168. 

Purchaser under foreclosure, operation 
of properties incumbered, 60.178. 

Self-liquidating districts, granting, 
63.178. 

Fraud, bonds or coupons, Const. art. XVI, 
section 59 districts, '62.198. 

Funds, 
Assessment fund, self-liquidating dis

tricts, 63.334. 
Construction and maintenance fund, 

Const. art. XVI, section 59 districts, 
62.151. 

Self-liquidating districts, 63.221. 
Depositories, generally, ante. 
Depreciation fund, 60.105. 
Maintenance fund, Const. art. III, sec

tion 52 districts, 61.211. 
Promotion and development fund, dis

tricts with cities of I 00,000 or 
more, 60.201 et seq. 

Retirement, disability and death com
pensation fund, generally, post. 

Self-liquidating district, 
Assessment fund, 63.334. 
Construction and maintenance fund, 

63.221. 
Financing improvements, 63.032. 

Sinking funds, 
Const. art. III, section 52 district, in

vestment, 61.239. 
Payment of obligations, 60.109, 

60.110. 
Gas leases. Oil and gas leases, generally, 

post. · 
Governing board members, official bond, 

50.022. 
Grain elevators, 

Acquisition and maintenance, 60.101. 
Const. art. III, section 52 districts, 

cities over 100,000, 61.151 et seq. 

NAVIGATION DISTRICTS-Cont'd 
Grain elevators-Cont'd 

Acquisition and maintenance-Cont'd 
Self-liquidating districts, 63.153, 

63.157. 
Harbors. Port facilities, generally, post. 
Hawkers and peddlers, control, 60.072. 
Hearings, · 

Annexation petition, Const. art. XVI, 
section 59 districts, 62.292 et seq. 

Annexing entire adjacent county, 
62.307 et seq. 

Annexing other districts, 62.301 et 
seq. 

Board of equalization, self-liquidating 
districts, 63.328, 63.329. 

Const. art. XVI, section 59 districts, 
Annexation petition, 62.292 et seq. 

Annexing entire adjacent county, 
62.307 et seq. 

Annexing other districts, 62.301 et 
seq. 

Petition for creation, 62.025 et seq. 
Conversion of districts, 60.121, 60.242 

et seq. 
Self-liquidating districts, 63.042. 

Creation of district, 
Const. art. XVI, section 59 district, 

62.025 et seq. 
Self-liquidating district, 63.027 et seq. 

District indebtedness, 60.172, 60.173. 
Order to retire by assessment, self-liq

uidating district, 63.323, 63.324. 
Equalization board, self-liquidating dis

tricts, 63.328, 63.329. 
Notice of hearing, 

Annexation petition, Const. a.rt. XVI, 
section 59 district, 62.293. 

Board of equalization, self-liquidating 
districts, 63.328. 

Creation of district, self-liquidating 
district, 63.028. 

Improvement order, self-liquidating 
district, 63.163. 

Indebtedness, 60.172. 
Petition to create Const. art. III, sec! 

tion 52 district, 61.028. · ·' 
Self-liquidating districts, 

Assessments to retire. debt, 63.323. 
Board of equalization, 63.328. 

Order to retire debt by assessment, self
liquidating district, 63.323, 63.324. 

Orders for improvement, self-liquidating 
districts, 63.163, 63.164. 

Petition, create district, 
Const. art. III, section 52 district, 

61.027 et seq. 
Const. art. XVI, section 59 district, 

62.025 et seq. · 
Self-liquidating district, 63.027 et seq. 

Retirement of debt by assessment, self
liquidating district, 63.323, 63.324. 

Self-liquidating districts, 
Board of equalization, 63.328, 63.329. 
Conversion of district, 63.042. 
Order to retire debt by assessments, 

63.323, 63.324. . . 
Petition to create district, 63.027 et 

seq. 
Highways and roads, relocation expenses, 

50.052. 
Hospitalization and medical benefits, em

ployees, 60.014. 
Improvement districts, inclusion within 

Const. art. XVI, section 59 district, 
62.022. 



NAVIGATION DISTRICTS-Cont'd 
Improvements, 

Acquisition of property, Const. art. III, 
section 52 district, 61.l I5 et seq. 

Authority to construct, 60.032. 
Bids and bidding, Const. art. XVI, sec

tion 59 districts, 62.109 et seq. 
Const. art. III, section 52 districts, 

Cities over I00,000, 61.162, 61.163. 
Financing, 61.032 et seq., 61.111. 

Const. art. XVI, section 59 districts, 
Contracts, 62.I09 et. seq. 
Cooperation with United States, 

62.118. 
Financing, 62.208. 

Contracts, Const. art. XVI, section 59 
districts, 62.I09 et seq. 

Covenants for management and opera
tion, 60. I I 9. 

Financing, 60.104 et seq. 
Const. art. III, section 52 districts, 

cities over I00,000, 61.170 et seq. 
Incumbrance, financing district opera

tions, 60. I 7 I et seq. 
Insurance upon, 60.112. 
Lease, Const. art. III, section 52 dis

tricts, cities over I00,000, 61.162, 
61.163. 

Order for improvement, self-liquidating 
districts, 63.162 et seq. 

Payable from taxes, 60.I22. 
Port facilities, post. 
Rental, Const. art. Ill, section 52 dis

tricts, cities over 100,000, 61. I 62, 
61.163. 

Self-liquidating districts, 
Financing, 63.032. 
Orders for improvement, 62.I62 et 

"'' seq. 
Income, 
' Depositories, generally, ante. 

Incumbrance, financing district opera
tions, 60. I 7 I et seq. 

Segregation of income, action to en
force, 60.1 I3. 

Trustees of facilities acquired by is
suance and sale of obligations pay
able from and secured by pledge of 
revenues, 60.118. 

Incumbrances. Liens and incumbrances, 
generally, post. 

Indebtedness, self-liquidating districts, 
Management, 63.226, 63.227. 
Order to retire debt by assessments, 

63.322 et seq. 
Inspection, 

Bond record, self-liquidating districts, 
63.257. 

Const. art. XVI, section 59 districts, 
62.116. 

Audit of revenue, 62.I58. 
Insurance, 

· Employees, 60.011. 
Improvements, 60.I I2. 

Interest, purchase money notes, acquisi
tion of land, 63.228. 

Investment, 
Retirement, disability and death com

pensation fund, 60.0I2. 
Sinking fund, Const. art. III, section 52 

districts, 61.239. 
Irrigation districts, inclusion within dis

trict, 
Const. art. XVI, section 59 districts, 

62.022. 
Self-liquidating district, 63.023. 

Issuance of obligations, 60. I 74 et seq. 

INDEX TO WATER CODE 
References are to Sections 

NAVIGATION DISTRICTS-Cont'd 
Judicial notice, establishment of district, 

Const. art. III, section 52 district, 
61.082. 

Const. art. XVI, section 59 districts, 
62.078. 

Self-liquidating districts, 63. l I2. 
Jurisdiction of violations, 60.079. 
Labor and employment, Const. art. III, 

section 52 district, 61.120. 
Law governing, Const. art. Ill, section 52 

district, 61.120. 
Cities over 100,000, 61.175. 

Leases, 60.120. 
Const. art. III, section 52 districts, 

Cities over 100,000, port facilities, 
61.162, 61.163. 

Unimproved land, 61.163. 
Const. art. XVI, section 59 districts, 

62.107. 
Operation of facilities, 62.208. 
Water supply agreements, preference 

lien, 62. I I9. 
Equipment, 60.032. 
Oil and gas leases, generally, post. 
Real estate of district, 60.038. 
Self-liquidating districts, 

Adjacent land, 63.I 79. 
District facilities and improvements, 

63.I?3. 
State owned lands and flats, 61.II6, 

61.l I 7. 
Water system, operating contracts and 

leases with cities or governmental 
subdivisions, 62. I20. 

Legal counsel. Attorneys, generally, 
ante. 

Levee districts, inclusion within district, 
Const. art. XVI, section 59 district, 

62.022. 
Self-liquidating district, 63.023. 

Liens and incumbrances,· 60.119. 
Const. art. XVI, section 59 districts, 

water supply contracts, 62.119. 
Financing district operations, 60. I 7 I et 

seq. 
Const. art. III, section 52 districts, 

cities over 100,000, 61.170 et· seq. 
Foreclosure, 60. I 77, 60. I 78. 
Preference lien, Const. art. XVI, section 

59 districts, water supply con
tracts, 62.I 19. 

Purchase money notes, self-liquidating 
districts, acquisition of land, 
63.228. 

Lightering facilities, acquisition and main
tenance, 60.101. 

Const. art. Ill, section 52 districts, cities 
over I00,000, 61.15I et seq. 

Self-liquidating districts, 63.153, 63.157. 
Limitation of territory, Const. art. XVI, 

section 59 district, 62.022. 
List, tax delinquent property, Const. art. 

XVI, section 59 districts, 62.259. 
Loans, financing district operation, 60.I04 

et seq., 60. I 7 I et seq. 
Const. art. Ill, section 52 districts, cities 

over 100,000, 61.170 et seq. 
Proceedings, supervision, 60.I81. 
Self-liquidating districts, 63.226 et seq. 

Loitering, prevention, 60.072. 
Machinery and equipment. Equipment, 

generally, ante. 
Maintenance and operation tax, self-liqui

dating districts, 63.282. 
Maintenance fund, Const. art. Ill, section 

52 districts, 61.2 I l. 
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Maintenance tax, Const. art. XVI, section 

59 districts, 62. I 60. 
Management, 

Improvements, covenants, 60. I I 9. 
Incumbered property and facilities, 

60.180. 
Manager, district manager, self-liquidat

ing districts, 63.099. 
Mandamus, issuance of writ, self-liquidat

ing districts, 63.180. 
Medical benefits and hospitalization, offi

cers and employees, 60.014. 
Mineral leases. Oil and gas leases, gener

ally, post. 
Misdemeanor theft, prevention, 60.072. 
Mistakes in assessments, self-liquidating 

districts, 63.335 et seq. 
Mortgages, 

Financing districts operations, 60.I7I et 
seq. 

Security for payment of obligations, 
60.107. 

Motor vehicles, traffic rules and regula
tions, 60.072. 

Municipal corporations, inclusion within 
district, 

Const. art. XVI, section 59 district, 
62.022. 

Self-liquidating district, 63.023. 
Municipal police powers, Const. art. III, 

section 52 districts, cities over 
100,000, 61. I 76. 

Navigation and canal commission, ~ 
Adverse or pecuniary interest, 

Const. art. III, section 52 district, 
61.l I9. 

Const. art. XVI, section 59 districts, 
62.I I2. 

Appointment, 
Const. art. III, section 52 district, 

61.071. 
Const. art. XVI, section 59 districts, 

62.062, 62.0631. 
Self-liquidating districts, 63.08I et 

seq. 
Bond of commissioners, 50.022. 

Const. art. III, section 52 district, 
61.076. 

Const. art. XVI, section 59 districts, 
62.069. 

Self-liquidating 
63.097. 

Compensation, 

districts, 63.085, 

Const. art. Ill, section 52 district, 
61.077. 

Const. art. XVI, section 59 districts, 
62.070. 

Self-liquidating districts, 63.098. 
Const. art. Ill, section 52 district, 61.07I 

et· seq. 
Cities over 100;000, port facilities op

eration, 61.I58 et seq. 
Const. art. XVI, section 59 districts, 

62.062 et seq. 
Bond of chairman, 62.201. 
Following annexation of entire adja

cent county, 62.3I4, 62.316 et 
seq. 

Defined, 60.001. 
Const. art. Ill, section 52 district, 

61.001. 
Election, 

Const. art. XVI, section 59 districts, 
62.063 e.t seq. 

Self-liquidating districts, 63.089 et 
seq. 
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Navigation and canal commission 

-Cont'd 
Law governing, 60.044. 
Oath of office, 

Const. art. Ill, section 52 district, 
61.075. 

Const. art. XVI, section 59 districts, 
62.068. 

Self-liquidating 
63.096. 

Organization, 

districts, 63.084, 

Const. art. Ill, section 52 district, 
61.072. 

Const. art. XVI, section 59 districts, 
62.071. 

Self-liquidating districts, 63.088. 
Port facilities operation, Const. art. III, 

section 52 district, cities over 
100,000, 61.158 et seq. 

Qualifications, commissioners, 
Const. art. III, section 52 district, 

61.073. 
Const. art. XVI, section 59 districts, 

62.064. 
Quorum, 

Const. art. III, section 52 district, 
61.072. 

Const. art. XVI, section 59 districts, 
62.071. 

Self-liquidating districts, 63.088. 
Removal, 

Const. art. lll, section 52 district, 
61.074. 

Const. art. XVI,. section 59 district 
commissioners, 62.0631, 62.067. 

Self-liquidating districts, 
Annual report, 63.177. 
Appointment, 63.081 et seq. 
Election, 63.089 et seq. 
Law governing, 63.183. 

Special election, filling vacancies, 
Const. art. XVI, section 59 dis
tricts, 62.066. 

Succession, Const. art. III, section 52 
district, 61.074. 

Term of office, 
Const. art. III, section 52 district, 

61.074. 
Const. art. XVI, section 59 districts, 

62.0631, 62.065. 
Self-liquidating districts, 63.086, 

63.087. 
Two-county districts, Const. art. XVI, 

section 59 districts, 62.072. 
Vacancies, Const. art. XVI, section 59 

districts, 62.066. 
Navigation board, 

Adverse or pecuniary interest, 
Const. art. lII, section 52 district, 

61.119. 
Const. art. XVI, section 59 districts, 

62.112. 
·Const. art. XVI, section 59 districts, 

62.061 et seq. 
Following annexation of entire adja

cent county, 62.315. 
Defined, Const. art. III, section 52 dis

trict, 61.001. 
Self-liquidating district, 63.026. 

Navigation rules, formulation and en
forcement, 60.072. 

Notes, authority to issue, 60.104 et seq. 
Self-liquidating districts, 63.228. 

Notice, 
Bids, contracts, Const. art. XVI, section 

59 districts, 62.110. 
Self-liquidating districts, 63.169. 

INDEX TO WATER CODE 
References are to Sections 

NAVIGATION DISTRICTS-Cont'd 
Notice-Cont'd 

Conversion of districts into self-liquidat-
ing districts, 63.041. 

Elections, ante. 
Hearings, ante. 
Judicial notice, generally, ante. 
Lease of real estate for more than five 

years, 60:040. 
Oil, gas or mineral lease, 60.035. 
Resolution for conversion of districts, 

60.243. 
Sales, real estate, 60.040. 

Oath of office, 
Equalization board, self-liquidating dis

tricts, 63.289. 
Navigation and canal commission, ante. 

Obligations, 
Authority to issue, 60.104 et seq., 

60.171 et seq. 
Const. art. Ill, section 52 districts, 

cities over 100,000, 61.170 et seq. 
Charge only on incumbered property 

and facilities, 60.176. 
Execution sale, 60.175. 
Future issuance, covenants, 60.119. 
Issuance, 60.174 et seq. 

Refunding obligations, 60.115. 
Obstructions, waterways, prevention or 

removal, 60.043. 
Offenses. Crimes and offenses, generally, 

ante. 
Office, district office, self-liquidating dis

tricts, 63.110. 
Officers and employees, 

Adverse or pecuniary interest, general
ly, ante. 

Const. art. III, section 52 district, 
61.112, 61.120. 

Cities over 100,000, 61.174. 
County auditor as district auditor, 

6Ll74. 
Compensation, 61.081. 

Const. art. XVI, section 59 districts, 
62.077. 

Engineers, generally, ante. 
Hospitalization, 60.014. 
Medical benefits, 60.014. 
Peace officers, self-liquidating districts, 

63.181. 
Retirement, disability and death com

pensation fund, generally, post. 
Self-liquidating districts, 63. l 07 et seq. 

District manager, 63.099. 
Peace officers, 63.181. 

Tax assessor and collector, generally, 
post. 

Treasurer, generally, post. 
Official bonds. Bonds (official), general

ly, ante. 
Oil and gas leases, 60.034 et seq. 

Award and execution, 60.037. 
Bid, security for, 60.036. 
Notice, 60.035. 
Royalty, reservation, 60.037. 
Security for bid, 60.036. 

Oil and gas pipelines, relocation expenses, 
50.052. 

Operation of improvements, covenants, 
60.119. 

Orders, 
Annexation of territory, Const. art. XVI, 

section 59 districts, 62.299. 
Entire adjacent county, 62.312. 

Bonds and tax, Const. art. XVI, section 
59 districts, 62.194. 

District improvements, self-liquidating 
districts, 63.162 et seq. 

NAVIGATION DISTRICTS-Cont'd 
Orders-Cont'd 

Navigation board, conversion of dis
tricts, 60.244. 

Self-liquidating districts, retire debt by 
assessments, 63.322 et seq. 

Ordinances, 60.071 et seq. 
Payment for work, self-liquidating dis

tricts, 63.176. 
Payment of obligations, 60.108. 

Mortgage as additional security, 60.107. 
Pledge of revenue, 60.106. . 
Sinking fund, 60.109, 60.110. 

Peace officers, 60.077. 
Self-liquidating districts, 63.181. 

Pecuniary interest. Adverse or pecuniary 
interest, generally, ante. 

Penalties. Fines and penalties, generally, 
ante. 

Performance bonds. Bonds (official), 
generally, ante. 

Petitions, 
Annexation of territory, Const. art. XVI, 

section 59 districts, 62.292 et seq. 
Creation of district, 

Const. art. III, section 52 district, 
61.024 et seq. 

Const. art. XVI, section 59 districts, 
62.023. 

Self-liquidating district, 
Single county district, 63.024. 
Two-county district, 63.025. 

Piers and docks. Wharves, docks and 
piers, generally, post. 

Pilots and pilotage laws, application, 
60.123. 

Pipelines, relocation, 60.102. 
Expenses, 50.052. 

Pledge, income and revenue, financing 
district operations, 60.106, 60.171 'et 
seq. 

Const. art. Ill, section 52 districts, cities 
over 100,000, 61.170. 

Self-liquidating districts, 63.153, 63.226, 
63.228. 

Trustees for facilities, 60.118. 
Poles and wires, relocation, 60.102. 
Police powers, 60.071 et seq. 
. Self-liquidating districts, 63.182. 

Port facilities, 
Const. art. III, section 52 district, 

Cities over 100,000, 61.151 et seq. 
Lease or rental, 61.162, 61.163. 

Construction, 60.032. 
Covenants for use, 60.119. 
Financing, 60.104 et seq. 

Const. art. Ill, section 52 districts, 
cities over 100,000, 61.170 et seq. 

Improvements, 60.101 et seq. 
Const. art. Ill, section 52 districts, 

cities over 100,000, 61.151 et seq. 
Self-liquidating districts, 63.152 et 

seq. 
Lease, Const. art. III, section 52 dis

tricts, cities over 100,000, 61.162, 
61.163. 

Operation and development, Const. art. 
III, section 52 district, cities over 
100,000, 61.151 et seq. 

Rental, Const. art. Ill, section 52 dis
tricts, cities over 100,000, 61.162, 
61.163. 

Powers, reservation after conversion into 
water control and improvement dis
trict, 51.044. 

Preference lien, water supply contracts, 
Const. art. XVI, section 59 districts, 
62.119. 



NAVIGATION DISTRICTS-Cont'd 
Priority, lien on revenue, 60.177. 
Proceedings to borrow money, 60.181. 
Promotion and development fund, dis-

tricts with cities of 100,000 or more, 
60.201 et seq. 

Proof of publication, ordinances, rules 
and regulations, 60.075. 

Property acquisition, 
Const. art. III, section 52 district, 61.115 

et seq. 
Const. art. XVI, section 59 districts, 

62.106, 62.107. 
Self-liquidating districts, 63.I53 et seq. 

Public inspection, 
Audit of revenue, Const. art. XVI, sec-

tion 59 districts, 62.158. · 
Bond record, self-liquidating districts, 

63.257. . 
Public utilities, relocation, 60.102. 

Expenses, 50.052. 
Publication, 

Notice of bids, Const. art. XVI, section 
59 districts, 62.110. 

Notice of hearing on indebtedness, 
60.172. 

Ordinances, rules and regulations, 
60.075. 

Purchase, tax delinquent property, self
liquidating district, 63.296. 

Purchase money notes, acquisition of 
land, self-liquidating districts, 63.228. 

Purposes of district, 
Const. art. III, section 52 district, 

61.111. 
Const. art. XVI, section 59 districts, 

62.101. 
Self-liquidating districts, 63.151 ·et seq. 

Quorum, navigation board, 
;Const. art. XVI, section 59 districts, 

62.061. 
Self-liquidating district, 63.026. 

Railroads, 
Belt railroads, acquisition and mainte-

. nance, 60.101. 
Self-liquidating districts, 63.153, 

63.157. 
Relocation, 60.102. 

Expenses, 50.052. 
Rates and charges, 

Action to enforce, 60.113. 
Const. art. III, section 52 districts, cities 

over 100,000, 61.175. 
Covenants for collection, 60.119. 
Depositories, generally, ante. 
Expenses, payment from current reve

nue, 60.105. 
· Incumbrance, financing district opera

tions, 60.171 et seq. 
Lien on revenue, 60.177. 
Pledge of revenue for payment of obli

gation, 60.106. 
Self-liquidating districts, 

Authority to assess· and collect, 
63.153. 

Granting franchises, 63.178. 
Use of facilities, 60.043, 60.103. 

Real estate, 
Acquisition and maintenance, 

Const. art. III, section 52 districts, 
cities over 100,000, 61.151 et seq. 

Const. art. XVI, section 59 districts, 
62.106, 62.107. 

Deed or lease, award and execution, 
,60.042. 

Eminent domain, generally, ante. 

INDEX TO WATER CODE 
References are to Sections 

NAVIGATION DISTRICTS-Cont'd 
Real estate-Cont'd 

Leases, 60.024. 
Const. art. III, section 52 districts, 

cities over 100,000, 61.162, 
61.163. 

District land, 60.038 et seq. 
Surface lease five years or less, 

60.039. 
Limitation of territory, Const. art. XVI, 

section 59 district, 62.022. 
Notice for sales, 60.040. 
Rental, Const. art. III, section 52 dis

tricts, cities over 100,000, 61.162, 
61.163. 

Sale, district lands, 60.038 et seq. 
. Self-liquidating districts, 

Acquisition and maintenance, 63.153 
et seq. 

Adjacent land, ownership or lease, 
63.179. 

State lands and flats, acquisition, Const. 
art. III, section 52 district, 61.116, 
61.117. 

Unimproved land, lease or rental, 
Const. art. III, section 52 districts, 
cities over 100,000, 61.163. 

Reassessment, self-liquidating district, 
63.336. 

Records, 
Bonds issued, Const. art. XVI,' section 

59 districts, 62.199. 
Self-liquidating districts, 63.257. 

District treasurer, Const. art. III, section 
52 districts, 61.213. 

Navigation board, Const. art. XVI, sec
tion 59 districts, 62.061. 

Self-liquidating districts, 63.111, 63.224. 
Bond transactions, 63.257. 

Treasurer, Const. art. III, section 52 
districts, 61.213. 

Refunding bonds, 60.301. 
Const. art. XVI, section 59 districts, 

62.203 et seq. 
Refunding obligation, 60.115. 
Registered form, obligations, 60.108. 
Registration. Bonds, ante. 
Relocation of utilities, 60.102. 
Rent, 

Const. art. III, section 52 districts, 
Cities over 100,000, port facilities, 

61.162, 61.163. 
Unimproved land, 61.163. 

Const. art. XVI, section 59 districts, 
Operation of facilities, 62.208. 
Water supply arrangements, prefer

ence lien, 62.119. 
Port facilities, Const. art. Ill, section 52 

districts, cities over l 00,000, 
61.162, 61.163. 

Self-liquidating districts, district im
provements, 63.153. 

Water system, operating contracts and 
leases with cities and other govern
mental subdivisions, 62.120. 

Reports, 
Audit reports, self-liquidating districts, 

63.224. 
Const. art. XVI, section 59 districts, 

62.115. 
Annual report, 62.117. 

Director, Const. art. III, section 52 dis
tricts, 61.120. 

Self-liquidating districts, 
Annual reports, 63.177. 
Audit reports, 63.224. 
Engineers, 63.175. 
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Resolutions, 

Conversion of districts, 60.242 et seq. 
Other districts to self-liquidating dis

tricts, 63.040. 
Revenue bond resolution, modification, 

60.221. 
Retirement, disability and death compen

sation fund, 60.011 et seq. 
Eligibility for other pension funds, 

60.013. 
Hearing, change of plan or regulations, 

60.011. . 
Investment of funds, 60.012. 
Notice, change of plan or regulations, 

60.011. 
Revenue, 

Depositories, generally, ante. 
Incumbrance, financing district opera

tions, 60.171 et seq. 
Revenue bonds. Bonds, generally, ante. 
Right-of-way, 

Const. art. XVI, section 59 districts, 
62.105, 62.106. 

Self-liquidating districts, 63.155, 63.156. 
Riots and mobs, suppression, 60.072. 
Road district, inclusion, 

Const. art. III, section 52 district, 
61.023. 

Const. art. XVI, section 59 districts, 
62.022. 

Self-liquidating district, 63.023. 
Royalty, oil, gas or mineral leases, reser

vation, 60.037. 
Rules and regulations, 60.071 et seq. 

Self-liquidating districts, assessment 
proceedings, 63.34 L 

Salaries. Compensation and salaries, 
generally, ante. 

Sales, 
Bonds, 

Const. art. III, section 52 districts, 
61.234. 

Const. art. XVI, 
62.200. 

section 59 districts, 

Self-liquidating 
63.257. 

districts, 

District obligations, 60.175. 
Deposit of proceeds, 60.111. 

63.256, 

Real estate of district, 60.038 et seq. 
State lands and flats, Const. art. III, 

section 52 district, 61.117. 
Surplus lands, 61.117. 
Tax delinquent property, 

Const. art. XVI, section 59 districts, 
62.259. 

Self-liquidating districts, 63.340. 
Security for bids, 

Land sold or leased for more than five 
years, 60.041. 

Oil, gas· or mineral leases, 60.036. 
Segregation of income and revenue, ac

tion to enforce, 60.113. 
Series, issuance of obligations, 60.106, 

60.108. 
Signatures, obligations of district, 60.108. 
Single-county self-liquidating district, pe

tition to create, 63.024. 
Sinking fund, 

Const. art. III, section 52 district, in
vestment, 61.239. 

Const. art. XVI, section 59 district, 
62.202. 

Payment of obligations, 60.109, 60.110. 
Smoking regulations, 60.072. 
Sole expense, defined, utility relocation, 

60.102. 
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Special road district, inclusion, Const. art. 

III, sectio·n 52 district, 61.023. 
Spoil grounds, lease, district land, 60.034 

et seq. 
State lands and flats, acquisition, Const. 

art. III, section 52 districts, 61.116, 
61.117. 

Storage basins, 
Construction, 60.032. 
Fees, charges and tolls, 60.043. 

Style of ordinances, 60.074. 
Suits. Actions by or against, generally, 

ante. 
Surety bonds. Bonds (official), generally, 

ante. 
Tax assessment rolls, lists and books 

Const. art. XVI, section 59 distri~ts 
62.254. • 

Self-liquidating districts, 63.286, 63.292, 
63.326. 

Tax assessments, 
Accidents, setting aside or correcting 
.· assessments, 63.337. 
Action for collection, self-liquidating 

districts, 63.339. · 
Assessment fund, self-liquidating dis

tricts, 63.334. 
Const. art. XVI, section 59 districts, 

62.254, 62.255. 
Delinquent assessments, self-liquidating 

districts, 63.338 et seq. 
Errors in assessments, self-liquidating 

districts, 63.335 et seq. 
Mistakes in assessments, self-liquidat

ing districts, 63.335 et seq. 
Reassessment, self-liquidating districts, 

63.336. 
Self-liquidating districts, 63.227, 63.284, 

63.321 et seq. · 
Suit for collection, self-liquidating dis

tricts, 63.339. 
Time, reassessment, self-liquidating dis

tricts, 63.336. 
Tax assessor and collector, 

Compensation, Const. art. XVI, section 
59 district, 62.252. 

Const. art. ·XVI, section 59 districts, 
Failure to assess taxes, 62.255. 
List of delinquent property, 62.259. 
Nonfeasance, 62.255. 

Disqualification, 50.023. 
Self-liquidating districts, 63.100 et seq., 

63.285 et seq., 63.292, 63.293. 
Tax collection, 

Const. art. XVI, section 59 districts 
62.256. . 

Self-liquidating districts, 63.284, 63.294, 
63.295. 

Suit, collecting delinquent taxes, 
63.295. 

Tax collector. Tax assessor and collec
tor, generally, ante. 

Tax exemption, district obligations, 
60.114. 

Tax liens, 
Const. art. XVI, section 59 districts, 

62.257. 
Self-liquidating districts, 63.291, 63.333. 

Tax sales, self-liquidating districts, 63 .. 340. 
Taxation, 

Board of equalization, self-liquidating 
district, 63.288 et seq., 63.327 et 
seq. 

Bond, tax, self-liquidating districts, 
63.281 et seq. 

INDEX TO WATER CODE 
References are to Sections 

NAVIGATION DISTRICTS-Cont'd 
Taxation-Cont'd 

Const. art. III, section 52 districts 
· 61.213 et seq., 61.231 et seq. ' 
Cities over 100,000, election, 61.172, 

61.173. 
Election, 61.033 et seq., 61.238. 

Cities over 100,000, 61.172, 61.173. 
Const.. art. XVI, section 59 districts, 

Assessment and equalization, 62.251 
et seq. 

Bond retirement, 62.202. 
Refunding bonds, 62.206. 

Election, 62.030 et seq. 
Levy on annexed district, 62.305. 
Maintenance tax, 62.160. 

Delinquent taxes, 
Const. art. XVI, section 59 districts 

62.259. • 
Self-liquidating districts, 63.293 et 

seq. 
Elections, 

Const. art. III, section 52 district, 
61.033 et seq., 61.238. 

Cities over 100,000, 61.172, 61.173. 
Const. art. XVI, section 59 districts 

62.030 et seq. ' 
Self_-liq':'idating district,. 63.033 et seq. 

Equalization board, self-liquidating dis
. trict, 63.288 et seq., 63.327 et seq. 

Mamtenance and operation tax, self-liq
uidating districts, 63.282. 

Rendition of property, self-liquidating 
districts, 63.286, 63.287. 

Self-liquidating districts, 63.25 I, 63.281 
et seq. 

Bond tax, 63.281 et seq. 
Election, 63.033 et seq., 63.282. 
Equalization board, 63.288 et seq., 

63.327 et seq. 
Maintenance and operation tax, 

63.282. 
Unknown owner, property not rendered 

for taxes, self-liq.uidating district, 
63.287. 

Telegraph and telephone lines, relocation, 
60.102. 

Expenses, 50.052. 
Theft control, 60.072. 
Three-county limit on territory, Const. 

art. XVI, section 59 districts, 62.022. 
Time, reassessment, self-liquidating dis

tricts, 63.336. 
Tolls, use of facilities, 60.043. 
Towing facilities, acquisition and mainte

nance, 60.101. 
Const. art. III, section 52 districts, cities 

over 100,000, 61.151 et seq. 
Self-liquidating districts, 63.153, 63.157. 

Towns, 
Inclusion within Const. art. XVI, section 

59 districts, 62.022. 
Inclusion within self-liquidating district, 

63.023. 
Traffic rules and regulations, 60.072. 
Transmission lines, relocation, 60.102. 
Treasurer, 

Const. art: III, section 52 district, 
61.078, 61.213. 

Compensation, 61.080. 
Official bond, 61.079. 

Const. art. XVI, section 59 districts, 
62.073 et seq., 62.153. 

Trespass, prevention, 60.072. 
Trustees, facilities acquired by issuance 

and sale of obligatio'ns payable from 
and secured by pledge of revenues,· 
60.118. 

NAVIGATION DISTRICTS-Cont'd 
Turning basins, 

Construction, 60.032. 
Fees, charges and tolls, 60.043. 

Two-county districts, 
Const. art. XVI, section 59 districts 

appointment of commissioners' 
62.072. ' 

Petition to create, 
Const. art. III, section 52 district, 

61.025. 
Self-liquidating district, 63.025. 

Unimproved land, lease or rental, Const. 
art. III, section 52 districts, cities 
over 100,000, 61.163. 

United States, 
Consent to improvements, 

Self-liquidating districts, 63.158. 
Contracts with, 60.151 et seq. 

Lease agreement, 60.120. 
Self-liquidating districts, 63.153, 

63.159. 
Cooperation with, 

Const. art. III, section 52 district, 
61.120. 

Const. art. XVI, section 59 districts, 
62.118. 

Engineer duties, performing for self-liq
uidating districts, 63.161. 

United States waters, use of district 
equipment, 60.033. 

Use of equipment, 60.033. 
Use restrictions, district lands, Const. art. 

III, section 52 district, 61.1I7. 
Utility relocation, 60.102. 
Validity of bonds, 

Const. art. XVI, section 59 districts, 
62.198. 

Self-liquidating districts, 63.255. )!JO 

Venue, actions by or against, Const. art. 
III, section 52 district, 61.082. 

Villages, . 
Inclusion within Const. art. XVI, section 

59 districts, 62.022. 
Inclusion within self-liquidating district, 

63.023. . 
Wages. Compensation and salaries, gen

erally, ante. 
Warehouses, acquisition and mainte

nance, 60.101. 
Const. art. III, section 52 districts, cities 

over 100,000, 61.151 et seq. 
Self-liquidating districts, 63.153, 63.157. 

Warrants for payment of money, authori
ty to issue, 60.104 et seq. 

Const. art. III, section 52 districts, cities 
over 100,000, 61.170 et seq. 

Const. art. XVI, section 59 districts 
62.152. ' 

Self-liquidating districts, 63.223. 
Water appropriation, permits to take 

water, notice of hearings, 5.131. 
Water control and improvement districts, 

conversion into, 51.040 et seq. 
Water supply contracts, Const. art. XVI, 

section 59 districts, 62.208. 
Preference lien, 62. I 19. 

Water system, operating contracts and 
leases with cities and other govern
mental subdivisions, 62.120. 

Waterways, power over, 60.043. 
Wharves and docks and piers, acquisition 

and maintenance, 60.101. 
Const. art. III, section 52 districts, cities 

over 100,000, 61.151 et. seq. 
Self-liquidating districts, acquisition and 

maintenance, 63.153, 63.157. 



NAVIGATION DISTRICTS-Cont'd 
Writs, issuance, self-liquidating districts, 

63.180. 
Yacht basins, 

Construction, 60.032. 
Fee, charges and tolls, 60.043. 

NEGLIGENCE 
Water, wasteful use, 5.093. 
Water improvement districts, 

Ferry boat operators, 55.250. 
Waiver of tort immunity, Mexican la

borers, 55.204. 

NEGOTIABLE INSTRUMENTS 
Commercial Paper, generally, this index. 

NET REVENUE 
Defined, water resource development 

projects, political subdivision bonds 
financing, 11.412. 

NEW MEXICO 

INDEX TO WATER CODE 
References are to Sections 

NUISANCE-Cont'd 
Abatement-Cont'd 

Water quality, 
Health, department of, duties, 21.260. 
Private remedies, effect of Water 

Quality Act, 21.263. 
Artesian wells, improperly cased or 

capped wells, 5.206. 
Water, wasteful use, 5.093, 5.094. 
Water quality, abatement, 

Health, department of, duties, 21.260. 
Private remedies, effect of Water Quali

ty Act, 21.263. 
Water supply, wasteful use of water, 

5.093, 5.094. 
Water wells, 

Artesian wells, improperly cased or 
capped wells, 5.206. 

Excessive production or drilling without 
permit, 52.120. 

NUMBERS AND NUMBERING 
Canadian river compact, 43.001 et seq. Water control and improvement districts, 
Pecos river compact, 42.001 et seq. single-county districts, 51.019. 
Rio Grande compact, 41.001 et seq. 

NEWSPAPERS 
Water control and improvement districts, 

'election returns, furnishing, 51.223. 

NOTES 
Commercial Paper, generally, this index. 

NOTICE 
Bond sales, districts providing water and 

sewer services, 50.053. 
Drainage districts, 

Hearing on petition to create district, 
56.017. 

Hearing on preliminary report of engi
-" neer, 56.024. 

Fresh Water Supply Districts, this index. 
Irrigation, this index. 
Levee Improvement Districts, this index. 
Municipal Utility Districts, this index. 
Navigation Districts, this index. 
Purchaser's notice, sale or conveyance of 

OATHS AND AFFIRMATIONS 
Drainage districts, directors, 56.065. 
Fresh Water Supply Districts, this index. 
Levee improvement districts, directors, 

57.055. 
Municipal Utility Districts, this index. 
Navigation Districts, this index. 
Water appropriations, hearings, 5.337. 
Water Control and Improvement Dis-

tricts, this index. 
Water development board, 11.013. 
Water Improvement Districts, this index. 
Water quality, hearings, 21.072, 21.073. 

Members, 21.024. 
Water quality board, 

Records, 21.025. 
Water Rights, this index. 
Water rights commission, 6.015, 6.059. 
Weather modification, hearings, witness-

es, 14.023. 

real estate, within water or sewer OBJECTIONS 
district, 50.301. See specific index headings. 

Sewers and Sewer Systems, this index. 
Water accumulation on or contiguous to OBLIGATIONS 

land, improvements, cancellation of Navigation districts, authority to 
cooperative agreement, 11.455. (iO. l 04 et seq., 60.171 et seq. 

Water Appropriation, this index. Refunding obligations, 60.115. 

issue, 

Water commission directions, failure of OBSTRUCTIONS 
owner of waterworks to comply 
with, 5.333. Navigable streams, 5.096. 
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OIL AND GAS 
Brine, disposal wells, 22.002 et seq. 
Definitions, disposal wells, 22.002. 
Disposal wells, pollution control, 22.001 

et seq. 
Drilling mud, disposal wells, 22.001 et 

seq. 
Licenses and permits, 

Disposal wells, pollution control, 22.031 
et seq. 

Water quality, discharge of waste, 
21.261. 

Offshore terminal commission, 12.001 et 
seq. 

Pollution control, disposal wells, 22.001 et 
seq. 

Records and recordation, strata, disposal 
wells for pollution control, 22.053. 

Salt water, disposal wells, 22.001 et seq. 
Salt water haulers, 24.001 et seq. 
Sludge, disposal wells, 22.001 et seq. 
Waste, disposal wells, pollution control, 

22.001 et seq. 
Water quality, 

Discharge of waste, railroad commis
sion, powers and duties, 21.261. 

Disposal wells, 22.001 et seq. 
Disposal wells, pollution control, 22.001 

et seq. 
Underground water conservation dis

tricts, application of law, 52.118. 

OIL AND GAS LEASES 
Navigation Districts, this index. 

OIL AND GAS PIPELINES 
Navigation districts, relocation, 60.102. 
Relocation expenses, 50.052. 

OIL AND GAS WASTE 
Defined, disposal wells, 22.002. 

OKLAHOMA 
Canadian river compact, 43.001 et seq. 

OMISSIONS 
See specific index headings. 

OPEN OR UNCOVERED WELLS 
Definitions, underground· water conserva

tion districts, 52.119. 

OPEN WELLS 
Underground water conservation districts, 

capping, 52.119. · 

OPERATION 
Defined, Weather 

14.002. 
Modification Act, 

Water Control and Improvement Dis- ODORS 
tricts, this index. Water quality, discharge of waste into ORDERS 

Water development board, special meet- recreational waters, permits, 21.082. See, also, specific index headings. 
. ings, 11.016. Fresh Water Supply Districts, this index. 

Water development bonds, sale, 11.149, OFFENSES Municipal Utility Districts, this index. 
11.414. Crimes and Offenses, generally, this in- Violations, penalties, 5.076. 

Water Improvement Districts, this index. dex. Water rights, approval or disapproval of 
Water Quality, this index. federal project, 6.073. 
Water Rights, this index. 
Water rights commission, 

Condemnation of existing works, 6.063. 
Hearings, 6.018. 

Watermasters, 5.328. 
Weather modification, licenses, modifica

tion, hearings, 14.069. 

NUISANCE 
Abatement, 

Artesian wells, improperly cased or 
capped wells, 5.206. 

Water, wasteful use, 5.093, 5.094. 

OFFICE 
See specific index headings. 

OFFICERS AND EMPLOYEES 
See specific index headings. 

OFFICIAL BONDS 
Bonds (Officers and Fiduciaries), general-

ORDERS OF COURT 
Water control and improvement districts, 

commissioners court, conforming to 
the decree after appeal, 51.025. 

Water rights, affecting, filing certified 
copy, 5.004. 

ly, this index. ORDINANCES 

OFFSHORE 
SION 

TERMINAL 

Generally, 12.001 et seq. 

COMM IS-
Navigation districts, 60.07I et seq. 
Water control and improvement districts, 

Creation of municipal districts, 51.052. 
Effect of rules and regulations, 51.128. 



1723 

OUTLETS 
Drainage districts, enlargement, 56.142. 

OVERFLOWED LAND 

INDEX TO WATER CODE 
References are to Sections 

PECUNIARY INTEREST 
Adverse or Pecuniary Interest, generally, 

this index. 

Drainage, 1.003. PENAL Tl ES 
Water accumulation on or contiguous to Fines and Penalties, generally, this index. 

land, improvement, 11.451 et seq. 

OWNERSHIP 
See specific index headings. 

PAPERS 

PENDING PROCEEDINGS 
Water rights, claims involving, preserva

tion of status quo, 5.340. 

PERCOLATING GROUNDWATER 
Books and Papers, generally, this index. Water appropriated and subsequently al

PARKS 
Fresh water supply districts, right-of-way 

prohibited, 53. l 09. 
Municipal Utility Districts, generally, this 

index. 
Water appropriation, 5.023. 

PARKS AND WILDLIFE, DEPART
MENT OF 

Executive director, water quality board, 
member, 21.022. 

Personal representative, 21.027. 
Water quality enforcement, 21.259. 

Peace officers, 21.554. 

PARKS AND WILDLIFE COMMIS
SION 

Water use fees, exemption, 6.069. 

PARTIES 
Municipal utility districts, 

Eminent domain proceedings, 54.212. 
Parties to actions, 54.119. 

Water appropriation, eminent domain 
proceedings, 5.035. 

Water control and improvement districts, 
eminent domain appeals, 51.265. 

Water Improvement Districts, this index. 

PARTNERSHIP 
Water control and improvement districts, 

solicitation of cooperation, donations 
and contributions, 51.166. 

lowed to sink into ground, 5.023. 

PERCOLATING WATER 
Water Wells, generally, this index. 

PERMITS 
Licenses and Permits, generally, this in

dex. 

PERSON 
Defined, 

Salt water haulers, 24.002. 
Water Quality Act, criminal 

tion, 21.551. 
prosecu-

PERSONAL INJURIES 
Negligence, generally, this index. 
Water improvement districts, waiver of 

tort immunity, Mexican laborers, 
55.204. 

PERSONAL PROPERTY 
Forfeitures, generally, this index. 

PERSONAL SERVICES 
Municipal utility districts, contracts for 

personal services, 54.231. 

PETITIONS 
See specific index headings. 

PETROLEUM PRODUCTS 
Oil and Gas, generally, this index. 

PIPES AND PIPELINES 

PLANS AND SPECIFICATIONS 
-Cont'd 

Water resources development projects, 
political subdivision receiving finan
cial assistance, alteration of plans, 
11.419. 

PLEADINGS 
Water Control and Improvement Dis

tricts, this index. 
Water quality, corporations, waste dis

charge violations, 21.560. 
Water rights, petition for adjudication of 

water rights, 5.304. 
PLEAS 
Water quality, corporations, waste dis-

charge violations, 21.561. 

PLEASURE 
Water use, fee, 6.068. 

PLEDGES 
Municipal utility districts, bonds, security 

for payment, 54.503, 54.510. 
Approval of agreement by attorney gen

eral, 54.513. 
Navigation Districts, this index. 
Water Control and Improvement Dis

tricts, this index. 

PLUGGING 
Water wells, 23.003, 23.004. 

POLICE POWERS 
Municipal utility districts, 54.210. 
Navigation districts, 60.071 et seq. 

Self-liquidating districts, 63.182. 
Water control and improvement districts, 

relocation expenses, 51.183. 

POLITICAL SUBDIVISIONS 
Construction · contract requirements, 

water quality board, 21.613 et seq'. 
Defined, 

State financial assistance for waste 
treatment construction, 21.602. 

Water development, 11.001. 
Disposal wells, pollution control, 22.09,1 

PAY Municipal utility districts, relocation 
property, 54.213. 

of et seq. · 
Financial assistance, construction · df 

treatment works, Compensation and 
this index. 

PAYMENT 

Salaries, generally, 

Drainage Districts this index. 
Fresh Water Supp~'y Districts, this index. 
Levee Improvement Districts, this index. 
Municipal Utility Districts, this index. 
Navigation Districts, this index. 
Warrants for Payment of Money, general-

ly, this index. 
Water Development Bonds, this index. 
Water Improvement Districts, this index. 
Water resource development project facil-

ity, lease payments, 11.359. 

PEACE OFFICERS 
Fresh water supply districts, arrest of rule 

· violators, 53.124. 
Municipal utility districts, employment, 

54.210. 
Navigation districts, 60.077. 
Parks and wildlife, department of, agents 

and employees, water quality, 21.554. 
Water control and improvement districts, 

employment, 51.132. 
Water improvement districts, 55.251. 
Water quality, 21.554. 

PECOS RIVER COMPACT 
Generally, 42.001 et seq. 

Navigation districts, relocation, 60.102. 
Relocation expenses, 50.052. 

PLACE 
See specific index headings. 

PLANS AND SPECIFICATIONS 
Drainage district, engineer, 56.022. 
Flood water control, regulation change, 

levees, approval of plans, 11.458. 
Levee Improvement Districts, this index. 
Municipal Utility Districts, this index. 
Offshore terminal commission, 12.062, 

12.066. 
Sewers and Sewer Systems, this index. 
Underground water conservation districts, 

52.108. 
Publication, 52.111. 

Water accumulation on or contiguous to 
land, improvements, 11.452. 

Water appropriation, permits to take 
water, approval of alterations of 
water facilities, 5.142. 

Water Control and Improvement Dis
tricts, this index. 

Water improvement districts, 
Contracts for construction work, 

55.173. 
Signature, engineers, 55.337. 

Water Quality, this index. 

Water development board, 11.601 e_t 
seq. 

Water quality board, 21.701 et seq. 
Fresh water supply districts, joint 

projects, 53.125. 
Levee improvement districts, joint action, 

57.120. 
Pollution control, disposal wells, 22.001 et 

seq. 
Underground water conservation districts, 

boundaries, 52.023. 
Wastes, disposal wells, 22.001 et seq. 
Water accumulation on or contiguous to 

land, improvements, cooperation, 
I 1.455. 

Water Control and Improvement Dis
tricts, this index. 

Water Development, this index. 
Water development bonds, 

Investments, 11. I 62. 
Security for deposit of funds, l l.163. 

Water quality control, dispo!!al wells, 
22.00 I et seq. 

Water resource development projects, 
Joint ventures, 11.302. 
Local sponsor, 11.252. 

Water supply projects, proceeds from 
sale, transfer or lease of state facili
ties, 11.361. 
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References are to Sections 

POLITICAL SUBDIVISIONS-Cont'd PRIMA FACIE EVIDENCE PROMISSORY NOTES 
Wells, disposal wells, pollution control, See, Evidence, generally, this index. Commercial Paper, generally, this index. 

22.001 et seq. 

POLLUTION 
Defined, 

Disposal wells, 22.002. 
Water Quality Act, 21.003. 

Salt water haulers, 24.001 et seq. 
Water Quality, generally, this index. 

PONDS 
Lakes and Ponds, generally, this index. 

POPULAR NAME LAWS 
Disposal Well Act, 22.001 et seq. 
Regional Waste Disposal Act, 25.001 et 

seq. 
Salt Water Haulers Act, 24.001 et seq. 
State of Texas Water Pollution Control 

Compact, 21.095. 
Texas Water Code, l.001 et seq. 
Water Code, 1.001 et seq. 
Water Quality Act, 21.001 et seq. 
Water Rights Adjudication Act, 5.301 et 

seq. 
Weather Modification Act, 14.001 et seq. 

POPULATION 
Water control and improvement districts, 

requirements for municipal districts, 
51.038. 

POSTING 
Drainage districts, notice, hearing on peti

tion to create district, 56.017. 
Fresh Water Supply Districts, this index. 
Water Control and Improvement. Dis

tricts, this index. 
Water Improvement Districts, this index. 

.. i:;>OWER OF .ATTORNEY 

PRINTING 
Water rights commission, rules, 6.055. 

PRIORITIES AND PREFERENCES 

PROMOTION FUND 
Navigation districts with cities of I00,000 

or more, 60.201 et seq. 

Irrigation, lien on crops for charges for PROOF 
water furnished, 5.051. Evidence, generally, this index. 

Levee improvement districts, suit to col- PROPERTY 
lect delinquent taxes, 57.283. 

Water, permits to use water, 5.122. 
Water Appropriation, this index. 
Water Control and Improvement Dis-

tricts, this index. 

Fresh water supply districts, division of 
district, 53.034. 

Water control and improvement districts, 
acquisition, 51.122, 5l.123. 

Water development, studies and investi- PROTESTS 
gations, 11.065. 

Water improvement districts, 
Action to determine validity of bonds or 

contracts,. 55.508. 
Delinquent taxes, collections, action, 

55.610. 
Water resource development project facil

ities, purchase or lease, 11.366. 
Water supply, distribution during short

age, 5.039. 

PRIVATE SEWAGE FACILITIES 
Controlling or prohibiting, 21.083, 21.084. 

PRIVILEGES AND IMMUNITIES 
Animals, trespass, immunity from dam

ages, failure to fence ditches, canals, 
etc., 5.047. 

Municipal utility districts, regulation of 
privileges on land or easement 
owned or controlled by districts, 
54.205. 

Drainage districts, claim against dissolved 
district, 56.310. 

Fresh water supply district, exclusion of 
territory within city or town, 53.253. 

Election required by protest, 53.254. 
Water Control and Improvement Dis

tricts, this index. 

PUBLIC AGENCIES 
Defined, 

Municipal utility districts, 54.00 l. 
Regional Waste Disposal Act, 25.003. 

Regional Waste Disposal Act, 25.001 et 
seq. 

Treatment facility defined, Regional 
Waste Disposal Act, 25.003. 

PUBLIC CALAMITY 
Water stored in state facility, emergency 

release, 11.365. 

PUBLIC CONVENIENCE AND NE
CESSITY Water improvement districts, waiver of 

tort immunity, Mexican laborers, Water control and improvement districts, 
55.204. findings, 51.021. 

:Water improvement districts, surety com-
pany bond, 55_123. Water uses, economic coordination, 6.054. PUBLIC HEAL TH 

Weather modification, state, I4.101. See Health and Sanitation, generally, this 
POWERS 
See specific index headings. 

PRACTICE AND PROCEDURE 
See specific index headings. 

PRACTICE OF LAW 
Attorneys, generally, this index. 

PRECINCTS 
Underground water conservation districts, 

election of directors, 52.052. 

PREFERENCES 
Priorities and Preferences, generally, this 

index. 

PRESIDENT 
Fresh water supply districts, board of su

pervisors, 53.065. 
Municipal utility districts, 54.106, 54.107. 
Water control and improvement districts, 

board of directors, election, 51.077. 
Water improvement districts, board of di

rectors, 55.112. 

PRESIDING JUDGE 
Fresh water supply districts, 

Election to create, 53.023. 
Election to divide district, 53.038. 

PRICES 
Water resource development project facil

ity, sale or transfer, 11.356. 
Facilities acquired under contracts, 

11.357. 

PROCEDURE. 
See specific index headings. 

PROCEEDS 
See specific index headings. 

PROCESS 
Constructive or substituted service, water 

control arid improvement districts, 
eminent domain· tribunal, hearing on 
petition for appointment, 51.237. 

Municipal utility districts, 54.119. 
Water improvement districts, tax assess

ments, delinquent taxes, foreclosure 
suit, 55.612. 

PRODUCTION OF BOOKS AND PA
PERS 

Weather modification, hearings, 14.023. 

PROFESSIONAL SERVICES 
Municipal utility districts, contracts for 

professional services, 54.231. 

PROFESSIONS AND OCCUPATIONS 
Attorneys, generally, this index. 
Engineers, generally, this index. 

PROFILES 

index. · 

PUBLIC INSTITUTIONS 
See specific index headings. 

PUBLIC LANDS 
Navigation districts, acquisition, Const. 

art. III, section 52 district, 61.116, 
61.1I7. , 

Water control and improvement districts, 
eminent domain, 51.231. 

PUBLIC NUISANCES 
Nuisance, generally, this index. 

PUBLIC POLICY 
Natural resources, conservation and de

velopment, 1.003. 
Sewers _and sewer systems, .regional and 

area-wide waste disposal systems, 
2 l.20 I. 

Water development, state water plan, 
11.101. 

Water quality, 21.002. 
Water resources development, state water 

plan, 11.105. 
Water users, federal project, 6.073. 
Waters, right to take and use, 6.054. 

PUBLIC RECORDS 
Fresh water supply districts, improve- Records and Recordation, generally, this 

ments, 53.115. index. 

PROJECTS PUBLIC USE 
Definition, water development, 11.001. Eminent Domain, generally, this index. 
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PUBLIC UTILITIES 
Municipal utility districts, relocation of 

property, 54.213. 
Relocation, · · 

Expenses, 50.052. 
Navigation districts, 60.102. 

PUBLICATION 
Drainage districts, 

Notice of changes in district or im
provements, 56.123. 

Refunding bond election notice, 56.211. 
Fresh Water Supply Districts, this index. 
Irrigation, permits to take water, notice of 

hearing, 5.131. . · 
Levee Improvement Districts, this index. 
Municipal Utility Districts, this index. 
Navigation Districts, this index. 
Notice of bond sale, districts providing 

water and sewer services, 50.053. 
Underground water conservation districts, 

Plans and information, 52.111. 
Rules, 52.102. 

Water Appropriation, this index. 
Water control and improvement districts, 

order for election creating district, 
51.033. 

INDEX TO WATER CODE 
References are to Sections 

RAILROADS-Cont'd 
Drainage districts, bridges and culverts 

across track or right-of-way, 56.120. 
Eminent domain, relocation expenses, 

'50.052. 
Fresh water supply districts, improve

ments across or under railroad prop
erty, 53.112, 53.113. 

Levee construction, 57.lOL 
Municipal utility districts, relocation of 

property, 54.213. 
Navigation Districts, this index. 
Relocation expenses, 50.052. 
Water Control and Improvement Dis

tricts, this index. 
Water improvement districts, culverts and 

bridges, construction across and un
der railroad tracks, 55.167. 

RAIN 
Weather Modification, generally, this in

dex. 

RAINWATERS 
State property, 5.021. 

RATES, CHARGES, AND ASSESS
MENTS 

Water Improvement Districts, 
Water quality, 

this index. Ferries, water 
55.248. 

improvement districts, 

Hearings, notice, 21.074. 
Standards, 21.078. 

Water supply, rules and 
5.037. 

regulations, 

Weather modification, notice of intention, 
14.061, 14.064, 14.066, 14.067. 

PUMP.S 
Underground water conservation districts, 

recharging underground water reser
voir, 52.104. 

PUNISHMENT 
Crimes and Offenses, generally, this in

dex. 

PURCHASE MONEY MORTGAGES 
Water control and improvement districts, 

acquisition of mortgaged irrigation 
systems, 51.179. 

PURCHASE MONEY NOTES 
Navigation districts, acquisition of land, 

self-liquidating districts, 63.228. 

QUO WARRANTO 
Municipal utility districts, proceedings 

against directors, alteration of plans 
and specifications, 54.517. 

Water control and improvement districts, 
construction not in accordance with 
plans, 51.422. 

Water supply, fresh water supply district 
project, 6.075. 

QUORUM • 
See specific index headings. 

RAILROAD COMMISSION 
Underground water conservation districts, 

application of law to permits granted 
by commission, 52.118. 

Water quality, powers and duties, 21.261. 
Water quality board, chairman of com

mission, 21.022. 
Personal representative, 21.027. 

RAILROADS 
Belt railroads, navigation districts, acqui

sition and maintenance, 60.101. 

Fresh Water Supply Districts, this index. 
Highways and roads, toll roads and 

bridges, water improvement districts, 
55.248. 

Irrigation, 5.038. 
Lien on crops, 5.051. 

Municipal Utility Districts, this index. 
Navigation Districts, this index. 
Sewers and Sewer Systems, this index. 
Toll roads and bridges, water improve-

ment districts, 55.248. 
Water Appropriation, this index. 
Water control and improvement districts, 

leased irrigation systems, 51.175. 
Water Improvement Districts, this index. 
Water rates, fees, 6.068. 
Water Rights, this index. 
Water Supply, this index. 

REAL ESTATE 
Deeds and Conveyances, generally, this 

index. 
Easements, generally, this index. 
Eminent Domain, generally, this index. 
Leases, generally, this index. 
Mortgages, generally, this index. 
Municipal Utility Districts, this index. 
Navigation Districts, this index. 
Water Control and Improvement Dis

tricts, this index. 
Water Improvement Districts; this index. 

RECEIPTS 
Water control and improvement districts, 

refund of. deposits, creation of multi
county districts, 51.029. 

Water improvement districts, tax assess-
ments, 55.357. 

Water rights commission, reports, 6.025. 

RECEIVERS AND RECEIVERSHIPS 
Investments, 

Water control and improvement dis
tricts, municipal district bonds, 
51.039. 

Water control and improvement districts, 
Leased irrigation systems, defaults, 

51.176. 
Municipal district bonds, investments, 

51.039. 

RECEIVERS AND RECEIVERSHIPS 
-Cont'd 

Water improvement districts, consolida
tion of districts, collection of taxes, 
55.754. 

RECESS 
Water rights commission, hearings, 6.058. 

RECLAMATION 
Arid and semiarid land, I .003. 
Municipal Utility Districts, generally, this 

index. 
Overflowed and other land needing drain

age, 1.003. 
Water accumulation on or contiguous to 

land, 11.451 et seq. 

RECLAMATION PROJECTS 
United States, water control and improve

ment district acting as fiscal agent, 
bonds, 51.090. 

RECORDS AND RECORDATION 
Artesian wells, drilling records, 5.203. 
Districts providing water and sewer serv-

ices, 50.054. 
Drainage Districts, this index. 
Fresh Water Supply Districts, this index. 
Irrigation, 

Appropriation of water, 5.032. 
Recordation of conveyance of irrigation 

work, 5.043. 
Levee Improvement Districts, this index. 
Municipal Utility Districts, this index. 
Navigation Districts, this index. 
Notice to purchaser, sale or conveyance 

of real estate within water or sewer 
districts, 50.301. 

Offshore terminal commission, 12.023, 
12.027. 

Secretary of state, water quality, ser\.iCe 
of summons on corporations, 21.559. 

Underground water conservation districts, 
water wells and use of underground 
water, 52.112. 

Water accumulated on or contiguous to 
land, improvements, 11.454. .., 

Drainage districts and levee improve
ment districts, 11.457. 

Water Appropriation, this index. 
Water Control and Improvement Dis-

tricts, this index. 
Water development, 11.062. 
Water Improvement Districts, this index. 
Water quality, examination, 21.065. 
Water Quality Board, this index. 
Water Rights, this index. 
Water rights commission, access to dis

trict reports, 50.376. 
Water wells, artesian wells, drilling 

records, 5.203. 
Waterworks operation, appropriation of 

water, 5.032. 
Weather modification, 

Licensees, 14.071. 
Su~pension or revocation of license, 

hearings, 14.093. 

RECREATION AND RECREATIONAL 
FACILITIES 

Municipal Utility Districts, generally, this 
index. 

Pollution control, Regional Waste Dispos
al Act, 25.001 et seq. 

Regional Waste Disposal Act, 25.001 et 
seq. 

Rules and regulations, water improve
ment districts, 55.242. 
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REPORTS 
Artesian wells, 5.207. 

RESTRAINING ORDER 
Injunction, generally, this index. 
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Water appropriation, 5.023. 
Preference, 5.024. 

Water control and improvement districts, 
Preference in use of water, 51.I84. 
Regulation, 51.I27. 

New wells, 5.204. 
Conservation and reclamation 

50.05I et seq. 
districts, RETIREMENT AND PENSIONS 

Municipal utility districts, 54. I25. 

Water improvement districts, regulations, 
55.242. 

Water quality, recreational waters, dis
charge of waste, permits, 21.082. 

Water resource development projects, 
contracts, I l.3 I l. 

Water use, fees, 6.068. 

RECREATIONAL WASTE 
Defined, 

Regional Waste Disposal Act, 25.003. 
Water Quality Act, 21.003. 

Criminal prosecution, 21.551. 
Regional Waste Disposal Act, 25.00I et 

seq. 

RED RIVER COMPACT 
Commissioner, 45.00I et seq. 
Negotiation proceedings, 45.00I et seq. 

RED RIVER TRIBUTARIES 
Water development, studies of 

pollution, I l.066. 

REDEMPTION 

natural 

Water development bonds, redemption 
before maturity, Il.I47. 

REFUNDING BONDS 
Bonds, generally, this index. 

REFUSE 

Construction reports, water control· and 
improvement districts, 5 I .145. 

Drainage Districts, this index. 
Fresh Water Supply Districts, this index. 
Irrigation, artesian wells, 5.207. 
Levee Improvement Districts, this index. 
Municipal Utility Districts, this index. 
Navigation Districts, this index. 
Sewers and sewer systems, waste collec

tion and treatment, 21.094. 
Underground water conservation districts, 

water wells and use of underground 
water, 52.I I2. 

Water accumulation on or contiguous to 
land, improvements, I l.452, I l.454. 

Water appropriation, 5.031. 
Water Control and Improvement Dis

tricts, this index. 
Water development, engineering, hydro-

logic and geologic data, 11.063. 
Water development board, 11.026. 
Water Improvement Districts, this index. 
Water Quality, this index. 
Water Rights, this index. 
Water wells, artesian wells, 5.207. 

New wells, 5.204. 
Weather modification, licensees, 14.071. 

REQUISITIONS 
Drainage districts, counties of more than· 

350,000, 56.I36 et seq. 

Navigation Districts, this index. 

RETURNS 
Water improvement districts, notice of 

hearings, creation of districts, 55.026. 

REVENUE 
Fresh Water Supply DistriCts, this index. 

REVENUE BQNDS 
Bonds, generally, this index. 

REVIEW 
Appeal and Review, generally, this index. 

RIGHT OF WAY 
Drainage districts, 

Acquisition, 56.1 I8, 56.119. 
Railroads, bridges and culverts 

56.120. 
across, 

Entry on property, examination and sur
vey, selection of rights-of-way sites 
for water facilities, 5.049. 

Fresh water supply district, eminent do
main, 53.109. 

Levee improvement districts, acquisition, 
57.096 et seq. 

Municipal utility districts, 54.211. 
Navigation districts, 

Acquisition, self-liquidating districts, 
63.155, 63.I56. 

Const. art. XVI, section 59 districts, 
62.105, 62.106. 

Garbage and Refuse, generally, this index. RES JUDICATA 
Water control and improvement districts, 

judgments in validation suits, 51.428. 

Water appropriatiOn, 
Dam or reservoir site, 5.034. 
Eminent domain, 5.035. REGIONAL AND AREA-WIDE 

WASTE DISPOSAL SYSTEMS Water rights, adjudication, 5.322. Water control and improvement districts, 
acquisition, 51.122, 51.123. Generally, 21.201 et seq. 

Sewers and Sewer Systems, this index. RESEARCH 
Defined, Weather 

14.002. 
Modification Act, 

Water improvement districts, 55.164. 
Indebtedness, purpose for incurring, ac

quisition of right-of-way; 55.451. REGIONAL WASTE DISPOSAL 
Generally, 25.001 et seq. 

REGISTRATION 

Offshore terminal commission, 12.063. 
Sewers and sewer systems, federal aid, RIO GRANDE COMPACT 

21.087. Generally, 41.001 et seq. 
·.Drainage Districts, this index. 
Municipal utility district bonds, 

Underground water conservation districts, RIOTS AND MOBS 
54.513. 52.109. 

Refunding bonds, 54.5I4. 
Navigation Districts, this index. 
Water Improvement Districts, this index. 

REHEARINGS 
. Water rights, adjudication, 5.316. 

Water development, soil resource plan
ning, I l .068. 

Water quality, 21.063. 
Federal aid, 21.087. 

Weather Modification, this index . 

RESERVATIONS 
RELEASE Municipal utility districts, certain districts 
Drainage districts, taxpayer, dissolution converted into, reservation of certain 

of district, 56.297. powers, 54.035. 

RELOCATION RESERVE FUNDS 
Navigation districts, utility relocation, Water development, investment, 11.213. 

60.102. 

RENT 
Municipal utility districts, 

Rental charges, 54.204. 
Service to areas outside district, 54.519. 

Navigation Districts, this index. 
Water improvement districts, United 

States water supply, federal reclama
tion laws, 55.185. 

REORGANIZATION 
Water development board, 11.018. 

REPAIRS 
See specific heads. 

RESERVOIRS 
Dams and Reservoirs, generally, this in

dex. 

RESIDENCE. 
Domicile and Residence, generally, this 

index. 

RESOLUTIONS 
Municipal utility districts, conversion of 

certain districts into municipal utility 
districts, 54.030. 

Water Control and Improvement Dis
tricts, this index. 

Water Improvement Districts, this index. 

Navigation districts, control, 60.072. 
Water quality, 

Discharge of waste caused by riot, 
21.262. 

Waste discharge violations, 21.555. 

RIVER AUTHORITIES 
Bonds, Regional Waste Disposal Act, 

25.004 et seq. 
Contracts, Regional Waste Disposal Act, 

25.004 et seq. 
Defined~ Regional Waste Disposal Act, 

25.003. 
Planning, water quality control, 25.101 et 

seq. • 
Pollution control, Regional Waste Dispos

al Act, 25.001 et seq. 
Regional Waste Disposal Act, 25.001 et 

seq. 
Treatment facility defined, Regional 

Waste Disposal Act, 25.003. 
Water quality, Regional Waste Disposal 

Act, 25.001 et seq. 
Water rights commission, supervision, 

6.074. 

RIVER BASINS 
Defined, Regional Waste Disposal Act, 

25.003. 
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RIVER BASINS-Cont'd 
Pollution control, Regional Waste Dispos

al Act, 25.001 et seq. 
Regional Waste Disposal Act, 25.001 et 

seq. 
Water development, state water plan, 

11.101 et seq. · 

RIVER COMPACTS 
Canadian river compact, 43.001 et seq. 
Pecos river compact, 42.001 et seq. 
Red river compact, negotiation, 45.001 et 

seq. 
Rio Grande compact, 41.001 et seq. 
Sabine river compact, 44.001 et seq. 

RIVERS AND STREAMS 
Canadian river compact, 43.001 et seq. 
·Gullies, owner of flooded land filling up, 

5.086. 
International streams, diversion of water 

released from darns or reservoirs, 
5.087. 

Obstruction of navigable streams, 5.096. 
Pecos river compact, 42.001 et seq. 
Pollution of waters. Water Quality, gen-

erally, this index. 
Quality of water. Water Quality, general

ly, this index. 
Red river compact negotiation proceed-

ings, 45.001 et seq. 
Rio Grande compact, 41.001 et seq. 
Sabine river compact, 44.001 et seq. 
Sloughs, owner of flooded land filling up, 

5.086. 

ROAD DISTRICTS 
Navigation district, inclusion within, 

INDEX TO WATER CODE 
References are to Sections 

SEALS-Cont'd SALARIES 
Compensation 

this index. 
and Salaries, generally, Water quality board, 21.040. 

SALES 
Bonds, notice of bond sale, districts pro

viding water and sewer services, 
50.053. 

Drainage district bonds, 56.207. 
Fresh water supply district bonds, 53.179. 
Levee Improvement Districts, this index. 
Navigation Districts, this index. 
Real estate within water or sewer district, 

notice to purchasers, 50.301. 
Tax Sales, generally, this index. 
Water, underground water conservation 

district, 52. !05. 
Water Control and Improvement Dis

tricts, this index. 
Water development bonds, 

Interest and sinking fund securities, 
11.217. 

Notice, 11.149. 

Water rights commission, 6.026. 

SECOND AND SUBSEQUENT OF
FENSES 

Water wells, plugging or casing, 23.004. 
Weather modification, 14.111. 

SECRETARIES 
See specific index headings. 

SECRETARY 
Municipal utility districts, 54.106, 54.!07. 

Equalization, board of, 54.618. 

SECRETARY OF STATE 
Water quality, service of summons, cor

porations, 
Agent, 21.559. 
Waste discharge violations, 21.558. 

SECRETS AND SECRECY 

Water Improvement Districts, 
Water of state, stored water, 

Permit, 11.363. 

Water quality, processes or economics· of 
this index. operation, 21.264. 
11.362. 

Water resource development project facil
ities, 11.351 et seq. 

SALT WATER 
Defined, Salt Water Haulers Act, 24.002. 
Gulf of Mexico, changing to sweet or 

fresh water and subsequent use, 
5.023. 

Oil and gas products, disposal wells, 
22.001 et seq. 

SAMPLES 
Water quality, 21.257. 

SECURITIES 
Water development bonds, interest and 

sinking fund, sale, 11.217. 
Water resource development projects, po

litical subdivision bonds financing 
project, 11.412. 

SECURITY 
Water development bonds, 

Bids, 11.151. 
Deposit of funds, 11.163. 

Water improvement districts, 

Const. art. XVI, section 59 navigation SANITARY SEWERS 
district, 62.022. 

Bonds, water supply, military bases, 
reservations and areas, 55.404. 

Maintenance and operating expenses, 
loans, 55.368. Self-liquidating navigation 

63.023. 

·Sewers and Sewer Systems, generally, 
districts, this index. 

ROADS AND HIGHWAYS 
Highways and Roads, generally, this in

dex. 

ROYALTIES 
Navigation districts, reservation, oil, gas 

or mineral leases, 60.037. 

RULES AND REGULATIONS 
Underground water conservation districts, 

52.101 et seq. 
Violations, penalties, 6.076. . 
Water development board, 11.025. 
Water rights commission, 6.055. 

RUSSIAN THISTLE 
Waterways, adjoining land, 5.089. 

SABINE RIVER COMPACT 
Generally, 44.001 et seq. 

SAFES 
Water improvement districts, protection 

and custody of . records and docu
ments, 55.428. 

SAFETY 
Dam safety, 6.0731. 
Water improvement districts, regulatory 

powers, 55.241. 
Water quality, 

Accidental discharge, 21.09 I. 
Entry on property, inspection, 21.064. 

Weather modification, rules and regula
tions, 14.013. 

SANITATION 
Health and Sanitation, generally, this in

dex. 

SAVINGS BANKS 

SEGREGATED IRRIGATED AREA 
Definitions, underground water conserva

tion districts, 52.001. 
Underground water conservation districts, 

inclusion within, 52.026. 

Water control and improvement districts, 
munidpal district bonds, investment, 
51.039. 

SELF-LIQUIDATING 
DISTRICTS 

Generally, 63.001 et seq. 
bonds, investments, Water development 

11.162. 

NAVIGATION 

SCHOOL BONDS 
Water improvement districts, investment, 

sinking fund, 55.519. 

SCHOOL LANDS 
Water appropriation, dam or reservoir 

site, right of way, 5.034. 

SCHOOLS AND SCHOOL DISTRICTS 
Water control and improvement districts, 

municipal district bonds, investment, 
51.039. 

Water development bonds, security for 
deposit of funds, 11.163. 

Water quality board, interagency cqn
tracts, assistance, 21.03 I. 

SEALS 
Fresh water supply districts, 53.087. 
Levee improvement districts, 57.070. 
Municipal utility districts, 54.113. 
Water Control and Improvement Dis

tricts, this index. 
Water development board, I 1.023. 
Water improvement districts, bonds, 

55.502. 

SENTENCE AND PUNISHMENT 
Crimes and Offenses, generally, this in

dex. 

SEPTIC TANKS 
Water quality, controlling or prohibiting, 

21.083, 21.084. 

SEVERE WATER SHORTAGE 
Water stored in state facility, emergency 

release, I 1.365. 

SETTING ASIDE 
Water Rights Commissions Act, 6.!01. 

SEWAGE 
Defined, Water Quality Act, 21.003. 

Criminal prosecution, 21.551. 

SEWER SERVICE CORPORATIONS 
Water supply contracts, 50.271 et seq. 

SEWERS AND SEWER SYSTEMS 
Application for state financial assistance, 

construction of waste treatment facil
ities, 21.605 et seq. 

Approval, plans and specifications, 
21.086. 
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SEWERS AND SEWER SYSTEMS SEWERS AND SEWER SYSTEMS SEWERS AND SEWER SYSTEMS 
-Cont'd -Cont'd -Cont'd 

Area-wide waste disposal systems. Re- Municipal Utility Districts, generally, this 
gional and area-wide waste disposal index. 
systems, generally, post. Notice, 

Assessments, disposal systems, use, Approved waste disposal system, revo-
21.356. cation, 21.085. 

Boat sewage, disposal devices, 21.097. Regional and area-wide waste disposal 
Bonds, systems, 

Financial assistance by waste treatment Hearings to establish, 21.202, 21.203. 
construction by political , subdivi- Rates, hearings, 21.205. 
sions, 21.601 et seq. Orders, regional and area-wide waste dis-

Regional Waste Disposal Act, 25.004 et posal systems, 
seq. Establishing system, 21.202, 21.203. 

Cesspools, controlling or prohibiting, Requiring discharge of waste into sys-
21.083, 21.084. tern, 21.204. 

Chemical toilets, controlling or prohibit- Rates, 21.205. 
ing, 21.083, 21.084. Plans and specifications, 

Construction of waste treatment facilities Approval, 21.086. 
by political subdivisions, state finan- Federal aid, 21.087. 
cial assistance, 21.60 I et seq. Regional and area-wide waste disposal 

Contracts, system, 21.204. 
Construction of waste treatment facili- State financial assistance for construc-

ties, state financial assistance, tion of waste treatment facilities, 
21.601 et seq. 21.606. 

State loans, construction of waste treat
ment facilities by political subdivi
sions, 21.60 I et seq. 

Suspension or revocation, permits, region
al and area-wide waste disposal sys
tems, discharge of waste, 21.204. 

Treatment facility defined, Regional 
Waste Disposal Act, 25.003. 

Wastes, disposal wells, 22.001 et seq. 
Water quality control, 

Disposal wells, 22.001 et seq. 
Regional Waste Disposal Act, 25.001 et 

seq. 
Wells, disposal wells, pollution control, 

22.00 I et seq. 

SHERIFFS · 
Water control and improvement districts, 

notices, creation of single-county dis
tricts, 51.018. 

Water improvement districts, fees, delin
quent taxes, collection, 55.619. 

Regional Waste Disposal Act, 25.004 et Water pollution control 
seq. 21.357. 

SHIPS AND SHIPPING 
programs, Development of navigational waters, 

Defined, Pollution control, 21.357. 
Private sewage facilities, controlling or Disposal wells, 22.001 et seq. 

prohibiting, 21.083. Regional Waste Disposal Act, 25.001 et 
Regional Waste Disposal Act, 25.003. seq. 

1.003. 
Navigation Districts, generally, this index. 
Offshore terminal commission, 12.001 et 

seq. 

State financial assistance. for waste Pretreatment of waste to be discharged to SHORTAGE OF WATER 
treatment construction by political disposal system, 21.356. Water stored in state facility, emergency 
subdivisions, 21.602. Private sewage facilities, controlling or releases, 11.365. 

Water Quality Act, 21.003. prohibiting, 21.083, 21.084. 
Design of waste disposal systems, ap- Rates and charges, 

proval, 21.085. Disposal systems, 21.356. 
Disposal wells, pollution control, 22.001 Regional and area-wide disposal sys-

et seq. terns, hearings, 21.205. 
Disqualification, governing board mem- Waste treatment facilities constructed 

hers, districts providing water and with state financial assistance, 
sewer service, 50.024. 21.610. 

Elections, governing boards, districts pro- Rating of waste disposal systems, 21.085. 
viding water and sewer service, Regional and area-wide waste disposal 
50.024. systems, 21.201 et seq. · 

Employees, pollution control programs, Findings, 21.204. · 

SIGNATURES 
Drainage Districts, this index. 
Forgery, generally, this index. 
Municipal utility districts, construction 

contracts, 54.225. 
Water Control and Improvement Dis-

tricts, this index. 
Water Development Bonds, this index. 
Water Improvement Districts, this index. 
Water supply districts, petition to create 

district, 53.013. 
21.357. Hearings, 

Federal aid, Establishment, notice, 21.202, 21.203. SIGNS 
Sewers and sewer systems, rating of 

systems, approval, 
Disposal of waste or other water quali- Rates, 21.205. 

ty control activities, 21.087. Notice, 
State financial assistance, matching Hearings to establish, 21.202, 21.203. 

waste disposal 
21.085. 

funds, 21.601 et seq. Rates, hearings, 21.205. SILT LOAD 
Fees, private sewage facilities, 21.083, Orders, Water development, determining silt load 

21.084. Establishing system, 21.202, 21.203. of streams, 11.064. 
Financial assistance by state for waste Rates, 21.205. 

treatment construction by political Requiring use of discharge system, SIN Kl NG FUNDS 
subdivisions, 21.601 et seq. 21.204. 

Fresh water supply districts, 53.121. Permits for discharge of waste, 21.204. 
Funds, state financial assistance for waste Plans and specifications, 21.204. 

treatment construction, 21.601 et seq. Public policy, 21.201. 
Hearings, Rates for services, hearings, 21.205. 

Disposal systems rules, 21.356. Regional Waste Disposal Act, 25.00 I et 
Private sewage facilities, controlling or seq. 

prohibiting, 21.083, 21.084. Reporting on waste collection and treat-
Regional and area-wide waste disposal ment, 21.094. 

systems, Research, federal aid, 21.087. 
Establishing, notice, 21.202, 21.203. Revocation, approved rating, waste dis-
Rates, 21.205. posal system, 21.085. 

Investigation, federal aid, 21.087. Rules and regulations, 

Fresh water supply districts, 
Redemption and discharge of bonds, 

53.188. 
Revenue from sale of water, 53.107. 

Levee improvement districts, investment, 
57.215. 

Municipal utility districts, bond payments, 
54.601. 

Navigation Districts, this index. 
Water development bonds, investment of 

municipal sinking funds, 11.162. 
Water Improvement Districts, this index. 

SLOUGHS Licenses and permits, Disposal systems, 21.356. 
Private sewage facilities, 21.083, 21.084. Monitoring and reporting on waste col- Filling mouth of slough to height of ad-
Regional and area-wide \Vaste disposal lection and treatment, 21.094. joining river bank, 5.086. 

systems, discharge of waste, 21.204. Rating of waste disposal systems, SLUDGE 
Loans, state loans, construction of waste 21.085. Oil and gas product, disposal wells, 

treatment facilities by political subdi- Septic tanks, controlling or prohibiting, 22.00 I et seq. 
visions, 21.60 I et seq. 21.083, 21.084. 

Monitoring and reporting on waste collec- Signs, rating of waste disposal systems, SMOKING 
tion and treatment, 21.094. approval, 21.085. Navigation districts, regulation, 60.072. 
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SOIL CONSERVATION BOARD 
Water rights, federal projects, application 

of law, 6.073. · 

SOIL RESOURCE PLANNING 
Water development, joint investigation 

and research, 11.068. 

SOLID WASTE DISPOSAL 
Municipal Utility Districts, generally, this 

index. 

SOURCES 
Underground water supply, studies and 

investigations, 11.065. 

SPECIAL ASSESSMENTS 
Tax Assessments-Special, generally, this 

index. 

SPECIAL ELECTIONS 
Fresh water supply districts, division of 

districts, 53.030. 

SPECIAL MEETINGS 
See specific index headings. 

SPECIALISTS 
Water rights commission, employment, 

6.022. 

SPILLS 
Defined, Water Quality Act, 2L091. 

INDEX TO WATER CODE 
References are to Sections 

STATE AGENCIES-Cont'd 
Water quality, control and preservation, 

cooperation, 21.067. 
Water Quality Board, generally, this in

dex. 
Water resource development projects, 

joint ventures, 11.302. 

STATE AID 
Municipal utility districts, 54.232. 
Sewers and sewer systems, construction, 

21.601 et seq. 
Waste treatment facilities, construction, 

21.601 et seq. 
Water resources development projects, 

political subdivisions, 11.401 et seq. 
Water quality, construction of waste 

treatment facilities, 21.601 et seq. 

STATE BONDS 
Investments, 

Water control and improvement district 
fund, 51.437. 

Water improvement districts, sinking 
funds, 55.519. 

Waste treatment facilities construction by 
political subdivisions, state financial 
assistance, 21.601 et seq. 

Water development bonds, state obliga
tions, 11.156. 

Water quality, accidental discharges and STATE COMPTROLLER 
spills, 21.091. Registration of bonds. Water Control 

and Improvement Districts, this in-
S PO IL BASINS dex. 
Navigation district lands, ·leases, 60.034 et 

seq. 

SPOIL GROUNDS 

STATE FUNDS 
State Treasury, generally, this index. 

Navigation districts lands, lease, 60.034 et STATE LANDS 
seq. Navigation districts, 

STATE WATER PLAN 
Water development, 11.101 et seq. 

STATUTES 
Construction, water control and improve

ment districts, 
Loan provisions, 51.384. 
Tax plans, 51.510. 

STATUTES OF LIMITATION 
Limitation of Actions, generally, this in

dex. 

STEAM POWER PLANT 
Water use, fee, 6.068. 

STOCK AND STOCKHOLDERS 
Water improvement districts, directors, 

adverse or pecuniary interest in de
positories, 55.425. 

STORAGE 
Gulf of Mexico, salt water changed to 

sweet or fresh water, 5.023. 
Water, 

Application for permit, 6.057. 
Emergency releases, 11.365. 
Recreation or pleasure use, fee, 6.068. 
Sale, 11.362. 

Permit, 11.363. 
State needs, knowledge of water rights 

commission, 6.052. 
Water appropriation, 5.023. 
Water Control and Improvement Dis

tricts, this index. 
Water development projects, 11.001 et 

seq. 
Water resource development projects, 

permits, 11.303. 

Acquisition, Const. art. Ill, 
STANDARDS district, 61.116, 61.117. 

STORAGE BASINS 
Navigation districts, 

section 52 Construction, 60.032. 

Water Quality, this index. Lease, 61.116, 61.I 17. Fees, charges and tolls, 60.043. 

STANDBY SERVICE 
Water sale contracts, 1 I.364. 

STATE 
Boundaries, water rights, application of 

law, streams or other sources of 
water supply, 5.003. 

Emergency releases, state waters, 11.365. 
Eminent Domain, generally, this index. 
Levee improvement districts, joint action 

with state, 57.120. 
Sale, stored water, 11.362. 
Water as property of state, 5.021. 
Water control and improvement districts, 

solicitation of cooperation, donations 
and contributions, 51.166. 

Water needs, knowledge of water rights 
· commission, 6.052. 

Water resource development projects, 
storing water, 11.304. 

Weather modification, governmental im
. munity, 14.101. 

STATE AGENCIES 
Water accumulated on or contiguous to 

land, cooperation, I I .455. 
Water development, 

Contracts, joint or cooperative studies 
and investigations, 11.069. 

Cooperation with federal government, 
11.251. 

Water development board, 11.011. 
Water development bonds, investments, 

11.162. 

I West's Tex.Stats. & Codes-109 

STORM SEWERS 
STATE OFFICERS 

PLOYEES 
AND EM- Sewers and Sewer Systems, generally, 

this index. 
Attorney General, generally, this index. 
Governor, generally, this index. 
Water development board, 11.013. 
Water rights commission, 6.016. 
Weather modification, governmental im-

munity, 14.101. 

STATE TREASURY 
General revenue fund, water quality, civil 

penalties, deposit, 21.256. 
Water control and improvement districts, 

deposits, creation of districts, 51.029. 
Water development, combined facilities 

operation and maintenance fund, 
1 I.206. 

Water development board administrative 
fund, I 1.205. 

Water development bonds, 
Interest and sinking fund, I 1.204 . 
Security for deposit of funds, I I. I 63. 

Water development clearance fund, 
I 1.203. 

Water development moneys, deposit, 
11.20 I, I 1.202. 

Water quality, civil penalties, disposition, 
21.256. 

Water quality board, special fund, 21.035. 
Water rights fees and costs, deposit, 

6.070. 
Weather modification, license fees, depos

its, 14.022. 

STORM WATER 
Water development projects, 11.001 et 

seq. 

STREET RAILWAYS 
Water control and improvement districts, 

construction of bridges and culverts 
across or under tracks, 51.134. 

STRIKES 
Water quality, discharge of waste caused 

by strike, 21.262. 

STRIKING OUT 
See specific index headings. 

STUDIES 
Water Development, this index. 
Water rights commission, 6.054. 
Weather modification, water development 

board, 14.014. 

SUBDIVISION OF AN UNDER~ 
GROUND WATER RESERVOIR 

Definitions, 52.001. 

SUBPOENAS 
Municipal utility districts, taxes, equaliza-

tion, 54.620. 
Water appropriations, hearings, 5.337. 
Water quality, hearings, 21.072. 
Water rights commission, 6.060. 
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References are· to Sections 

SUBPOENAS-Cont'd SURVEYS AND SURVEYORS-Cont'd TAX COLLECTORS 
Weather modification, hearings, witness- Water development board, use by water Drainage Districts, this index. 

es, 14.023. rights commission, 6.054. Fresh Water Supply Districts, this index. 

SUBTERRANEAN WATER 
Underground water conservation districts, 

52.001 et seq. 

Water Improvement Districts, this index. Levee Improvement Districts, this index. 

SUSPENSION 
See specific index headings. 

Water Wells, generally, this index. 
SWAMPLAND 

SUCCESSION Water accumulated on or contiguous to 

Municipal Utility Districts, this index. 
Navigation Districts, this index. 
Water Control and Improvement Dis

tricts, this index. 
Water Improvement Districts, this index. 

Drainage district director, 56.063. land, improvements, 11.451 et seq. TAX DEEDS 

SUCCESSORS 
See specific index headings. 

TAKING PROPERTY 
Eminent Domain, generally, this index. 

Municipal utility districts; 54.635. 
Water improvement districts, 55.616. 

TAX EXEMPTION 
SUITS TAMPERING Navigation district obligations, 60.114. 
Actions and Proceedings, generally, this Water appropriation, tampering with Water development bonds, 11.161. 

index. headgates or water. boxes, 5.083. 

SUMMARY PROCEEDINGS TAX ANTICIPATION NOTES 
Water control and improvement districts, Municipal utility districts, 54.304. 

eminent domain, 51.246. 
Appeals in district court, 51.273. 

SUMMONS 
Water quality, corporations, 

Service, 21.559. 
Waste discharge violations, 21.558. 

SUPERSEDEAS OR STAY 
Water allocation and distribution during 

· appeal involving water rights, 5.407. 

SUPERVISORS 
Fresh Water Supply Districts, this index. 

SUPPLIES 
See specific index headings. 

SURETIES 
Fresh water supply districts, construction 

and repair contract bidder, 53.116. 

SURETY BONDS 
Bonds (Officers and Fiduciaries), general

ly, this index. 

SURFACE WATER 
Sale, underground water conservation dis

tricts, 52. l 05. 

TAX ASSESSMENT ROLLS, LISTS 
AND BOOKS 

Const. art. XVI, section 59 navigation dis-
tricts, 62.254. 

Duplicate copies, 51.584. 
Levee Improvement Districts, this index. 
Municipal Utility Districts, this index. 
Navigation districts,. 

Const. art. XVI, section 59 districts, 
62.254. 

Self-liquidating districts, 63.286. 
Water Control and Improvement Dis

tricts, this index. 
Water Improvement Districts, this index. 

TAX ASSESSMENTS 
Ad valorem basis, 51.561 et seq. 
Const. art. XVI, section 59 navigation dis-

tricts, 62.254, 62.255. 
Levee Improvement Districts, this index. 
Municipal Utility Districts, this index. 
Navigation Districts, this index. 
Special assessments. Tax Assessments

Special, generally, this index. 
Water Control and Improvement Dis

tricts, this index. 
Water Improvement Districts, this index.· 

SURFACE WATER DEVELOPMENT TAX ASSESSMENTS-SPECIAL 
Water rights, political subdivision propos- Navigation districts, self-liquidating dis-

ing, certificate of commission, 11.403. tricts, 63.227. 

SURFACE WATER LAWS 
Underground water, laws not applicable, 

52.003. 

Water Improvement Districts, this index. 
Water resources development projects, 

lease contributions equivalent to as
sessments, 11.368. 

TAX LIENS 
Defined areas or . designated property, 

51.529. 
Drainage districts, 56.245. 

Dissolution tax, 56.297. 
Fresh water supply districts, excluded 

property, 53.262. 
Levee improvement districts, 57.279 et 

seq. 
Municipal utility districts, 54.629. 
Navigation Districts, this index. 
Water Control and Improvement Dis

tricts, this index. 

TAX REDEMPTION 
Levee improvement districts, 57.284. 
Municipal utility districts, 54.636. 
Water improvement districts, delinquent 

taxes, 55.613. 

TAX SALES 
Levee improvement districts, forfeited 
· lands, 57.284. 
Municipal utility districts, 54.629, 54.635. 
Navigation districts, self-liquidating dis-

tricts, 63.340. 
Water Control and Improvement Dis

tricts, this index. 
Water improvement districts, 

Excess sales price, disposition, 55.615. 
Small tracts, 55.614. 

.TAXATION 
Assessments. Tax Assessments, general

ly, this index. 
Assessors. Tax Assessors, generally, this 

index. 
Collection. Tax Collection, generally, this 

index. 
SURPLUS 
Water improvement districts, water sup-

Collectors. Tax Collectors, generally, this 
TAX ASSESSOR-COLLECTOR ~de~ 

Disqualification, 50.023, 51.0851, 53.0721, Conservation and Reclamation Districts, . ply, sales, 55.197: 
54.1231. this index. 

Municipal utility districts, 54.123. SURVEYS AND SURVEYORS 
Drainage districts, 56.022. TAX ASSESSORS 
Levee Improvement Districts, this index. 
Municipal utility district, 54.216. 
Reservoir site, entry on property, 5.049. 
Rights-of-way, water facilities, entry on 

;:iroperty, 5.049. 
Underground water reservoir, profession

al engineers, 52.107. 
Water accumulation on or contiguous to 

land, improvements, 11.452. 

Drainage Districts, this index. 
Fresh Water Supply Districts, this index. 
Levee Improvement Districts, this index. 
Municipal Utility Districts, this index. 
Navigation Districts, this index. 
Water Control and Improvement Dis

tricts, this index. 
Water Improvement Districts, this index. 

Water Control and Improvement Dis- TAX COLLECTION 
tricts, this index. 

Water development, 
Surface water and ground water, 

11.062. 

Drainage Districts, this index. 
Levee Improvement Districts, this index. 
Municipal Utility Districts, this index. 
Navigation Districts, this index. 

Water needs, regional divisions 
water shed areas, 11.064. 

of Water Control and Improvement Dis
tricts, this index. 

Delinquent taxes, 
Levee. Improvement Districts, this in

dex. 
Water Control and Improvement Dis

tricts, this index. 
Drainage Districts, this index. 
Equalization board, 

Levee improvement districts, 57.257. 
Municipal Utility Districts, this index. 

Self-liquidating navigation district, 
63.288 et seq., 63.327. 

Equalization of taxes, 
Municipal Utility Districts, this index. 
Water Control and Improvement Dis-

tricts, this index. 
Fresh Water Supply Districts, this index. 
Levee Improvement Districts, this index. 
Liens. Tax Liens, generally, this index. 
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TAXATION-Cont'd 
Municipal Utility Districts, this index. 
Navigation Districts, this index. 
Rolls. Tax ·Assessment Rolls, Lists and 

Books, generally, this index. 
Sales. Tax Sales, generally, this ·index. 
Special assessments. Tax Assessments

Special, generally, this index. 
Underground water conservation districts, 

52.201. 
Waste treatment facilities constructed 

with state financial assistance, 
21.610. 

Water Control and Improvement Dis
tricts, this index. 

Water resource development projects, 
Leases, contributions equivalent to tax

es, 11.368. 
Security for political subdivision bonds 

financing project, 11.412. 

TAXPAYERS 
Fresh water supply districts, attendance 

at meeting, 53.065. 

TELEGRAPHS AND TELEPHONES 
Eminent domain, relocation expenses,. 

50.052. 
Municipal utility districts, relocation of 

telephone or telegraph properties and 
facilities, 54.213. · 

INDEX TO WATER CODE 
References are to Sections 

TIME-Cont'd TRANSPORTATION-Cont'd 
Municipal Utility Districts, this index. Water, 
Water Appropriation, this index. Application, construct works for trans-
Water Control and Improvement Dis- portation, 6.057 . 

. tricts, this index. Fresh water supply districts, 53.101, 
. Water Improvement Districts, this index. 53.105. 
Water quality, pleadings, corporations, Water development projects, 11.001 et 

waste discharge violations, 21.560. seq. 
Water Rights, this index. Water resource development projects, 
Water rights commission, permit, 11.303. 

Hearing on condemnation of existing TRASH 
works, 6.063. · 

New rule or amendment effective, Garbage and Refuse, generally, this index. 

6.055. TRAVELING EXPENSES 
Weather modification, notice of intention, Drainage Districts, this index. 

contents, 14.065. Municipal utility districts, directors, 
54.114. TIN CANS 

Waters, deposit, 5.090. 

TITLE TO PROPERTY 

Offshore terminal commission, ·12.017. 
Pecos river compact commissioner, 

42.006. 
Levee improvement districts, tax sales, Rio Grande compact, 

forfeited lands, 57.284. · 41.006. 
Municipal utility districts, 54.211. Water development board, 11.017, 11.021. 
Underground water, Water Quality Act, Water quality board, 21.026. 

effect, 21.004. Personal representative, 21.027. 
Water Control and· Improvemen't Dis- Water rights commission, 

tricts, this index. Executive director, 6.020. 
Water Improvement Districts, this index. Witnesses, 6.060. 

commissioner, 

Waters, underground water, Water Quali- TRAVIS COUNTY 
ty Act, effect, 21.004. District court, 

Navigation districts, utility relocation,· 
60.102. TOLL ROADS AND BRIDGES Water control and improvement dis

. tricts, appeals, creation of multi
county districts, 51.031. Relocation expenses, 50.052. Highways and Roads, this index. 

Water control and improvement districts, TOPOGRAPHIC CONDITIONS 
relocation of lines, expenses, 51.183. • Water accumulation on or contiguous to 

Water quality, appeals and writs of er
ror, 21.451. 

TENEMENTS land, improvements, · 11.453. Water control and· improvement districts, 
venue, appeals, 51.031. 

Water control and improvement districts, TORTS 
acquisition, 51.122. Water improvement districts·, waiver of TREASURERS 

TERMINALS immunity, Mexican laborers, 55.204. District funds, audits, 50.373. 

Offshore terminal commission, 12.001 et TOWING FACILITIES 
Drainage Districts, this index. , 
Fresh water supply districts, depository 

acting as, 53.148. seq. Navigation Districts, this index. 
Levee improvement districts, 57.064 et 

seq.,. 57.173. 
TERMS OF OFFICE 
See specific index headings. 

TESTIMONY 
Evidence, generally, this index. 
Witnesses, generally, this index. 

TEXAS OFFSHORE 
COMMISSION 

Generally, )2.001 et seq. 

THEFT 

TERMINAL 

TOWN BONDS 
Regional Waste Disposal Act, 25:004 et 

seq. 
Navigation Districts, this index. 

TREATMENT FACILITY 
TOWNS Defined, 
Cities, Towns and Villages, generally, this Regional Waste Disposal Act, 25.003. 

index. Water Quality Act, 21.003. 

TRACTS TREES 
Water improvement districts, tax sales, Obstruction of navigable streams, cutting 

small tracts, 55.614. and felling trees, 5.096. 

Water, taking from ditches, canals, etc., TRADE AND BUSINESS TRESPASS 
5.088. Business and Commerce, generally, this Animals, failure to fence ditches, canals, 

TIDEWATERS index. etc .. 5.047. 

TRADE SECRETS 
Navigation districts, control, 60.072. Irrigation waters appropriator, construc

tion of tidewater gates, etc., prevent
ing pollutio~ of freshwater. by Gulf of 
Mexico tidewaters, 5.050. 

Water quality, secret processes or eco- TRIAL 
nomics of operation, 2L264. Levee improvement districts, appeal of 

TRAFFIC RULES AND REGULA-
TILE DRAINAGE TIONS 
Drainage districts, additional or supple- Navigation districts, 60.072. 

mental improvements, 56.125. 

TIMBER AND LUMBER 
Water improvement districts, eminent do

main, removal of timber from con
demned land, 55.294. 

TIME 
Drainage districts, hearing on petition to 

create district, 56.016. 
Fresh Water Supply Districts, this index. 
Levee Improvement Districts, this index. 

TRAINS 
See Railroads, generally, this index. 

TRANSFERS 
Water development clearance fund, 

11.207, 11.208. 
Water resource development project facil

ities, 11.351 et seq. 

TRANSPORTATION 
Salt water haulers, 24.001 et seq. 

dismissal of petition to create dis
trict, 57.025. 

TRIAL DE NOVO 
Underground water conservation districts, 

challenging validity of law, rule or 
order, 52.303. 

Water improvement districts, creation, 
55.029. 

TRUCKS 
Motor Carriers, generally, this index. 

TRUST COMPANIES 
Water control and improvement districts, 

dissolved districts, trustee, 51.821. 



TRUST COMPANIES-Cont'd 
Water development bonds, investments, 

- 11.162. 

TRUST DEEDS 
Water improvement districts, security for 

bonds, water supply, military bases, 
reservations and areas, 55.404. 

TRUSTS AND TRUSTEES 
Drainage Districts, this index. 
Levee Improvement Districts, this index. 
Municipal utility districts, bonds, trust in-

dentures, 54.504. 
Navigation districts, facilities acquired by 

issuance and sale of obligations pay
able from and secured by pledge of 
revenues, 60.118. 

Water control and improvement districts, 
Creation of trust fund by contributing 

political subdivisions, 51.170. 
Municipal district bonds, investments, 

51.039. 
Water development bonds, investments, 

11.162. 

TURNING BASINS 
Navigation districts, 

Construction, 60.032. 
Fees, charges and tolls, 60.043. 

UNAPPROPRIATED STATE WATER 
Water resource development projects, 

storing water, 11.304. 
Water stored by state, sale, 11.362, 

11.363. 

UNCOVERED WELLS 
Underground water conservation districts, 

capping, 52.119. 

UNDERGROUND 
DISTRICTS 

CONSERVATION 

Electric transmission lines, relocation ex
penses, 50.052. · 

Eminent domain, public utilities, reloca
tion expenses, 50.052. 

Highways and roads, relocation expenses, 
50.052. 

Oil and gas pipelines, relocation expenses, 
50.052. . 

Pipelines, relocation expenses, 50.052. 
Public utilities, relocation expenses, 

50.052. 
Railroads, relocation expenses, 50.052. 
Telegraph or telephone lines, relocation 

expenses, 50.052. 

UNDERGROUND WATER 
Application of law, 5.339. 
Definitions, underground water conserva

tion districts, 52.00 I. 
Ownership, underground water conserva

tion districts, 52.002. 
Records and reports, wells and produc

tion and use of water, 52.112. 
Sale, underground water conservation dis

tricts, 52.105. 
Water development projects, 11.001 et 

seq. 
Water Wells, generally, this index. 

UNDERGROUND WATER CONSER
VATION DISTRICTS 

Generally, 52.001 et seq. 
Accounting system, counties of 500,000 or 

more, 50.021. 

INDEX TO WATER CODE 
References are to Sections 

UNDERGROUND WATER CONSER
VATION DISTRICTS-Cont'd 

Actions and proceedings, 
Challenging validity of law, rule or or

der, 52.301 et seq. 
Designation of boundary, subdivision. of 

underground water reservoir, 
. 52.024. 

Enforcement of rules, 52.103. 
Water wells, excessive production and 

illegal drilling, 52.120. 
Administrative provisions, water control 

and improvement districts, ap.plica
tion of law, 52.051. 

Application, permit for drilling or com
pleting wells, 52.115. 

Application of law and district rules, 
52.004. 

Challenging validity of law, rule or or-
der, 52.304. 

Dissolution of district, 52.40 I. 
Oil and gas wells, 52.118. 
Water Control and Improvement Dis

trict Law, 51.021, 51.051. 
Board, defined, 52.001. 

General law districts, 50.001. 
Board of directors, official bond, 50.022. 
Bonds, issuance, 52.202. 
Bonds (official), governing board mem

bers, 50.022. 
Boundaries, 52.023. 

Underground water reservoirs, altera
tion, 52.024. 

Capping open or uncovered wells, 52.119. 
Challenging validity of law, rule or order, 

52.301. 
Commission defined, general law districts, 

50.001. 
Comprehensive plans, 52.108. 
Construction of dams; 52.104. 
Counties of 500,000 or more, accounting 

system, 50.021. 
Creation, 52.021 et seq. 
Damages, water wells, drilling without 

permit or excessive production, 
52.120. 

Dams and reservoirs, construction of 
dams, 52.104. 

Definitions, 52.00 I. 
Designation, underground water reser

voirs, 52.024. 
Directors, 

Elections, 52.052. 
Official bond, 50.022. 

Dissolution, 52.401. 
Distribution of water, 52.105. 
District defined, general law districts, 

50.001. 
Draining lakes, depressions and creeks, 

52.104. 
Drillers' logs, water wells, 52.113. 
Drilling well without permit, 52.116. 

Nuisance, 52.120. 
Election, 

Directors, 52.052. 
Segregated irrigated area, inclusion 

within district, 52.026. 
Voter qualifications, 50.002. 

Electric logs, filing with district, 52.113. 
Enforcement of rules, 52.103. 
Engineers, surveys, 52.107. 
Entry on property, capping open or un

covered water well, 52.119. 
Exceptions, permit for drilling or produc

ing well, 52.117. 
Findings, petition to create district, 

52.025. 
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UNDERGROUND WATER CONSER
VATION DISTRICTS-Cont'd 

Governing board, official bonds, 50.022. 
Hearing, 

Designation of underground water res
ervoir, 52.024. 

Permit for drilling or completing wells, 
52.115 . 

Information, 
Publication, 52. I 11. 
Use of underground water, collecting, 

52.110. 
Injunction, enforcement of rules, 52.103. 
Installation, equipment to recharge under

ground water reservoirs, 52.104. 
Judicial review, 52.301. 
Licenses and permits, 

Drilling well without permit, 52.116. 
Exceptions, 52.118. 
Wells, 52.114. 

Application and hearing, 52.115. 
Liens and encumbrances, capping open or 

uncovered water well, 52.119. 
Limitation of actions, designation, bound

ary of underground water reservoir, 
52.024. -

Limitations on withdrawing underground 
water, determining, 52.109. 

Mandamus, well permit application, 
52.115. 

Mandatory injunction, enforcement of 
rules, 52.103. 

Method of creating district, 52.022. 
Nuisance, drilling well without permit or 

excessive production, 52.120. 
Ownership, underground water, 52.002. 
Permits. Licenses and permits, generally, 

ante. 
Petition, 

Creation of district, boundaries of dis
tricts, 52.023. 

Findings, 52.025. 
Mandamus compelling action on appli

cation for well permit, 52.115. 
Planning, 52.108. 

Publication of plans, 52.111. 
Powers and duties, 52.101 et seq. 
Precincts, election of directors, 52.052. 
Preferential use provisions, water control 

and improvement districts, applica
tion, 52.106. 

Preservation and protection of under
ground water, 52.021. 

Procedural provisions, water control and 
improvement districts, application of 
law, 52.051. 

Production of water wells, 52.117. 
Protection of underground water, 52.021. 
Publication, 

Plans and information, 52.111. 
Rules, 52.102. 

Pumps, recharging underground water 
reservoir, 52.104. 

Purpose, 52.021. 
Railroad commission permits, application 

of law, 52.118. 
Recharging underground water, 52.021. 

Collection of information, 52.110. 
Records, water wells and use of under

ground water, 52.112. 
Reports, water wells and use of under-

ground water, 52.112. 
Research projects, 52.109. 
Restricting production of wells, 52.118. 
Rules and regulations, 52.101 et seq. 

Application, 52.004. 
Capping open or uncovered water well, 

52.119. 
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References are to Sections 

UNDERGROUND WATER CONSER- UNITED STATES-Cont'd 
VATION DISTRICTS-Cont'd Rio Grande compact, 41.001 et seq. 

Rules and regulations-Cont'd Sabine river compact, ·44.001 et seq. 
Challenging validity, 52.301 et seq. Water Control and Improvement Dis-

Sale of water, 52.105. tricts, this index. 
Segregated irrigated area, inclusion, Water development, state agency for co-

52.026. operation with federal government, 
Spacing, water wells, 52.117. 11.251. 
Subsidence, defined, 52.001. Water Improvement Districts, this index. 
Surface water laws, application, 52.003. Water resource development projects, 
Surveys, underground water reservoirs, joint venture, 11.302. 

52.107. Waterways, contracts for navigation facil-
Taxation, 52.201. ities, 11.502. 
Trial de novo, action challenging validity 

of law, rule or order, 52.303. UNITED STATES AGENCIES AND 
Venue, INSTITUTIONS 

Challenging validity of law, rule or or- Water development board, weather modi-
der, 52.301 et seq. fications, cooperation, 14.019. · 

Drilling water well without permit or Water quality, cooperation, control and 
excessive production, 52.120. preservation, 21.067. 

Waste of underground water, prevention, Weather modification, cooperative agree-
52.021. ments, 14.019. 

VENUE-Cont'd 
Navigation districts formed under Const. 

art. Ill, section 52, 61.082. 
Salt water haulers, licensing proceedings, 

24.021. 
Underground water conservation districts, 

challenging validity of law, rule or 
order, 52.301 et seq. 

Water commission suits, 6.062. 
Water Control and Improvement Dis

tricts, this index. 
Water Improvement Districts, this index. 
Water quality, waste discharge violations, 

21.254 et seq. 
Water Rights, this index. 
Water rights commission, 6.062. 
Water supply proceeding, fresh water 

supply districts project, 6.075. 

VESTED RIGHTS 
Water Rights, this index. 

VICE CHAIRMAN Water control and improvement districts 
law, application, 52.022. UNITED STATES DEPARTMENT OF Water development board, 11.015. 

Administrative and procedural provi
sions, 52.051. 

Water wells, 
Capping, 52.119. 
Drillers' logs, 52.113. 

Nuisance, 52.120. 
Drilling without permit, 52.116. 
Excessive production, nuisance, 52.120. 
Exemptions, 52.118. 
Open or uncovered wells, 52.119. 
Permits, 52.114, 52.115. 
Records and reports, 52.112. 
Spacing and production, 52.117. 

UNDERGROUND 
VOIRS 

WATER RESER-

Application of underground water district 
conservation law and rules, 52.004. 

Boundaries, alteration, 52.024. 
Definitions, underground water conserva-

tion districts, 52.00 l. 
Designation, 52.024. 
Limitations on withdrawing water, 52.109. 
Production and use of water, ·records and 

INTERIOR 
Water control arid improvement districts, 

acting as fiscal agent for federal rec
lamation projects, bonds of directors 
and officers, 51.090. 

VICE PRESIDENT 
Municipal utility districts, 54.106, 54.107. 
Water control and improvement districts, 

board of directors, election, 51.077. 

UNITED STATES SECRETARY OF VIEWERS 
THE INTERIOR Drainage districts, landowner draining 

Federal Reclamation Act, authority to through another person's land, 
perform duties within state, 5.052. 56.140. 

Water control and improvement' districts, VILLAGES 
annual gross acre income, determina-
tion for payment of construction Cities, Towns and Villages, generally, this 
charges on United States contracts, index. 
51.162. 

UNKNOWN 
SONS 

PARTIES AND PER-

Municipal utility districts, unknown prop
erty owners, taxes, 54.610. 

Collection, 54.634. 
Water improvement districts, eminent do-

main proceedings, jurisdiction, 
55.299. 

USE FOR A BENEFICIAL PURPOSE 

VOUCHERS 
Drainage districts, 56.181. 
Fresh water supply districts, 53.143. 
.Levee improvement districts, 57.173. 
;water improvement districts, 55.423. 
! Protection and custody, 55.428. 
Water quality board, expenses, 21.026. 

WAGES 
Compensation and Salaries, generally, 

this index. · 
reports, 52.112. 

Recharging, collection 
52.110. 

of information, Definitions, underground water conserva- WAR AND NATIONAL DEFENSE 
tion districts, 52.001. Water quality, discharge of waste, 21.262. 

Surveys, professional engineers, 52.107. 
Underground Water Conservation Dis

tricts, generally, this index. 
Wells, drilling without permit, 52.116. 

UNFAIR DISCRIMINATION 
Discrimination, generally, this index. 

UNINCORPORATED AREA 
Defined, water improvement districts, 

formation, 55.047. 

UNITED STATES 
Bonds, investments, water control and 

improvement district fund, 51.437. 
Canadian river compact, 43.001 et seq. 
Contracts. Water Control and Improve

ment Districts, this index. 
Drainage districts, contract for improve

ments, 56.143. 
Fresh water supply districts, joint 

projects, 53.125. 
Levee improvement districts, joint action, 

57.120. 
Pecos river compact, 42.001 et seq. 
Red river compact, negotiation, 45.001 et 

seq. 

UTILITY DISTRICTS Violations, 21.555. 
Municipal Utility Districts, generally, this WAREHOUSES AND WAREHOUSE-

index. MEN 

VALIDATING ACTS Navigation Districts, this index. 
Navigation districts created under article 

XVI, section 59, Texas Constitution, 
62.0631 note. 

Water pollution control board, 21.005. 

VAULTS 
Water improvement districts, protection 

and custody of records and docu
ments, 55.428. 

VENUE 
Irrigation, recovery of proportionate 

share of expense, joint use of irriga
tion ditch, 5.048. 

Levee Improvement Districts, this index. 
Motor carriers, salt water haulers, licens

ing proceedings, 24.021. 
Municipal utility districts, 

Actions against directors, alteration of 
plans and specifications, 54.517. 

Exclusion of territory, review of order, 
54.709. 

WARRANTS FOR PAYMENT OF 
MONEY 

Levee improvement districts, contract 
payments, 57.112, 57.114. 

Municipal utility districts, payments on 
contracts for construction work, 
54.228. 

Navigation Districts, this index. 
Water Control and Improvement Dis

tricts, this index. 
Water improvement districts, 55.112. 

Construction work, 55.177. 

WASTE 
See, also, Garbage and Refuse, general

ly, this index. 
Artesian wells, 5.205. 
Defined, 

Regional Waste Disposal Act, 25.003. 
Underground water conservation dis

tricts, 52.001. 



WASTE-Cont'd 
Defined-Cont'd 

Water development, 11.001. 
Water Quality Act, 21.003. 

Criminal prosecution, 21.551. 
Disposal wells, pollution control, 22.001 

et seq. 
Financial assistance, 

Political subdivisions, construction, ac
quisition or improvement of waste 
water treatment plants, 11.401 et 
seq. 

State for waste treatment construction 
by political subdivisions, 21.601 et 
seq. 

Industrial Waste, generally, this index. 
Irrigation, this index. 
Pollution control, disposal wells, 22.001 et 

seq. 
Regional Waste Disposal Act, 25.001 et 

seq. 
Water Appropriation, this index. 
Water quality control, disposal wells, 

22.001 et seq. 
Water Supply, this index. 
Water wells, artesian wells, 5.205. 

WATER APPROPRIATION 
Generally, 5.001 et seq. 

Abandonment, 5.030. 
Cancellation of permits for nonuse, 

5.173, 5.177. 
Abatement of actions involving rights to 

water appropriation, 5.340. 
Accrued rights, 5.001. 
Acquisition of right to use water, 5.022. 
Actions and proceedings, 5.401 et seq. 

Appeals, generally, post. 
Cancellation of permits for nonuse, gen

erally. Permits to take water, 
post. 

Claimants to water rights, 5.340. 
Eminent domain, generally, post. 
Overflow caused by diversion of water, 

damages, 5.086. 
Penalties, recovery, unlawful use of 

water, 5.082. 
Violations of court orders during trial 

proceedings, 5.409. 
Water commission, 5.334. 

Adjoining landowners, 5.038. 
Administration of permits issued after ad

judication, 5.336. · 
Alteration of water· facilities, approval, 

5.142. 
Amount of water appropriated for each 

purpose, 5.023. 
Animals, 5.023. 

Livestock reservoir, permits, 5.140. 
Preference, 5.024. 
Stock grazing, 5.038. 

Appeals, 5.406 et seq. 
Allocation and distribution of water 

during appeals, 5.407. 
Application of law, 5.401. 
Judicial custody of water during appeal, 

5.406. 
Rates and charges, supplying water to 

others, 5.037. 
Retention of court-appointed watermas-
. ter during appeal, 5.408. 

Violation of court orders during ap
peals, 5.409. 

Application of law, 5.341. 
Applications, 

Permits to take water, post. 
Water by others, 5.037. 

INDEX TO WATER CODE 
References are to Sections 

WATER APPROPRIATION-Cont'd 
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WATER APPROPRIATION-Cont'd 
Applying of water to uses other than Deposits, complaints, denial of water, 

beneficial use, 5.092. 5.041. 
Appropriator, defined, 5.002. Destruction of water. facilities, 5.088. 
Asylum lands, dam or reservoir site, right Discrimination, contracts to supply con-

of way, 5.034. served or stored water to others, 
Beneficial use, defined, 5.002. 5.036. 
Bonds, denial of water, hearings on com- Discrimination, rates and charges, 5.040. 

plaints, 5.041. Complaint, 5.041. 
Boundary waters of state, 5.003. Dismissal of complaint, denial of. water, 
Bridges, removal, interference with water 5.041. 

facilities, 5.044. Distribution of water during shortage, 
Building materials, dams or reservoirs, 5.039. 

right of way, 5.034. Diversion of water from natural channel, 
Cancellation of permits. Permits to take 5.022. 

water, post. Drainage plans, permits to take water, 
Cei;tified copies of judgments, etc., filing, 5.126. 

5.004. Drouths, distribution of water during 
Certified filing, shortage, 5.039. 

Defined, cancellation of permits for Edwards underground reservoir, recharg-
nonuse, 5.171. ing underground freshwater bearing 

Permits to take water, generally, post. sands. and aquifers, 5.023. 
Certified mail, Emergency permits to take water, 5.1371. 

Cancellation of permits for nonuse, no- ·Eminent domain, 5.033. 
tice of hearing, 5.175. Dam or reservoir site, right of way, 

International streams, diversion of 5.034. 
water, copy of order, 5.087. Pumping plants, intakes, headgates and 

Charges. Rates and charges, generally, storage reservoirs, 5.035. 
post. Rights of way, 5.035. 

Compensation and expenses of watermas- Entry on property, examination and sur-
ters, reimbursement by holder of veys, 5.049. 
water rights, 5.329. Evidence, 

Complaint, denial of water, 5.041. Cancellation of permits for nonuse, par-
Condemnation. Eminent domain, gener- tial cancellation, 5.181. 

ally, post. Denial of water, hearing on complaint, 
Construction of bridges and canals along 5.041. · 

or across any water stream, 5.045. 
Construction of law, forfeiture or cancel

lation of permits for inaction, 5.144. 
Constructive notice, recording of permit 

to take water, 5.135. 
Contempt, orders or subpoenas of water 

commission, 5.337. 
Contracts to supply conserved or stored 

water to others, 5.036. 
Costs, eminent domain proceedings, 

5.035. 
Crimes and offenses, 5.088. 

Interference with delivery of water un
der contract, 5.091. 

International streams, diversion of 
water released from dams or reser
voirs, 5.087. 

lnterwatershed transfers, 5.085. 
Tampering with headgates or water 

boxes, 5.083. 
Unlawful use of water, 5.081, 5.083. 
Use of works declared public nuisance, 

5.094. 
Wasteful use of water, 5.095. 

Dam or reservoir site, right of way, 5.034. 
Damages, 

Eminent domain, 5.035. 
Overflow caused by diversion of water, 

5.086. 
Deeds and conveyances, title to land pass

ing out of state after July 1, 1895, 
5.001. 

Definitions, 5.002. 
Cancellation of permits to take water 

for nonuse, 5.171. 
State water, 5.021. 

Delivering water down stream banks and 
beds, 5.042. 

Denial of water, hearing on complaint, 
5.041. 

Depositions, hearings, 5.337. 

Hearings, 5.337. 
Permits to take water, 5.132. 
Unlawful use of water, 5.081, 5.083. 

Examinations and surveys, entry on prop
erty, 5.049. 

Excess water, return back to stream from 
which taken, 5.046. 

Failure to comply with directions of water 
commission, 5.333. 

Fees, 6.068. 
See, also, Rates and charges, general

ly, post. 
Eminent domain proceedings, 5.035. 
Extending time to begin construction of 

facilities, 5.143. 
Permits to take water, 

Application, filing fee, 5.127. 
Dams or reservoirs, 5.141. 
Emergency permits, 5.1371. 

Temporary permits, 5_.137. 
Fines and penalties, 5.088. 

Interference with delivery of water un
der contract, 5.091. 

International streams, diversion of 
water released from dams or reser
voirs, 5.087. 

lnterwatershed transfers, 5.085. 
Limitation of action to collect penalty 

for unlawful use of water, 5.082. 
Reports, failure to file, 5.031. 
Tampering with headgates or water 

boxes, 5.083. 
Unlawful use of water, 5.081, 5;082. 
Use of works declared public nuisance, 

5.094. 
Violation of orders or terms and condi

tions contained in declarations of 
appropriations and permits to ap
propriate water, 6.076. 

Violations of court orders, 5.409. 
Wasteful use of water, 5.095. 
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WATER APPROPRIATION-Cont'd 
Forfeiture, 5.030. 

Permits to take water, failure to begin 
construction of facilities within 
proper time, 5.144. 

Forms, 

INDEX TO WATER CODE 
Refere11ces are to Sections 

WATER APPROPRIATION-Cont'd 
Notice-Cont'd 

Interwatershed transfers, hearings on 
permits, 5.085. 

Permits to take water, post. 

Applications for permits to use water, , 
5.123. 

Watermaster, 5.328. 
Withdrawal or limiting allocations of 

· water, hearings, failure to pay as
·sessed costs and expenses of court
appointed watermasters, 5.405. 

Permits to take water, 5.134. 
Applications, dams or reservoirs, 

5.141. 
Gulf of Mexico, changing salt water to 

sweet or fresh water, 5.023. 
Headgates, 5.330. 
Hearings, 5.337. 

Denial of water, complaints, 5.041. 
Eminent domain, necessity, 5.035. 
Permits to take water, post. 
Withdrawal· or limiting allocations -of 

water, failure to pay assessed costs 
and expenses of court-appointed 
watermasters, 5.405. 

Highways and roads, right of appropria
tor to construct water facilities along 
or across, 5.044. 

Impairment of road or highway use by 
water appropriator, 5.044. 

Injunctions, 
Enjoining water commission, 5.334. 
Interference with delivery of water un

. der contract, 5.091. 
Interference, 

Delivery of water under contract, 5.091. 
Headgates or water boxes, 5.083. 

International streams, diversion of water 
released from dams or reservoirs, 
5.087. 

Interviatershed transfers, 5.085. 
Investigations, 

Denial of water, 5.041. 
Eminent domain, necessity of proceed

ing, 5.035. 
Judgments and decrees, filing certified 

copy, 5.004. 
Judicial custody of water during appeal, 

5.406. 
Jurisdiction, judicial custody of water 

during appeal, 5.406. 
Licenses. Permits to take water, general

ly, post. ·' 
Limitation of action to recover penalty for 

unlawful water use, 5.082. 
Limitations, 

Allocations of water, 
Failure· to pay assessed costs and ex

penses of court-appointed water
masters, 5.405. 

Violations of court orders, 5.409. 
Title to appropriation by limitations, 

5.029. 
Locking gates, outlets for free passage of 

water, 5.330. 
Mail and mailing, permits to take water, 

notice of hearing, 5.131. 
Dams or reservoirs, 5.141. 

·Maps or plats, permits to take water, 
5.124. 

Measuring devices, 5.331. 
Municipal permits, cancellation, 5.184. 
Negligence, wasteful° use of water, 5.093. 
Notice, 

Constructive notice, recording of permit 
to take water, 5.135. 

Failure to comply with directions of 
water commission, 5.383. 

Hearings, 5.337. 
Proposed eminent domain proceed

ings, 5.035. 

Nuisance, abatement of wasteful use of 
water as nuisance, 5.093, 5.094. 

Oaths and affirmations, hearings, 5.337. 
Obstructing natural drainage, construc

tion of canals, 5.086. 
Offenses. Crimes and offenses, generally, 

ante. 
Orders affecting, filing certified copy, 

5.004. 
Orders of court, violations, S.409. 
Outlet for free passage of water, 5.330. 
Overflow caused by diversion of water, 

5.086. 
Parties, eminent 

5.035. 
domain proceedings, 

Penalties. Fines and penalties, generally, 
ante. 

Pending proceedings to determine rights, 
preservation of status quo, 5.340. 

Percolating groundwater, water appropri
ated and subsequently allowed to 
sink into ground, 5.023. 

Perfection of an appropriation, 5.026. 
Permits to take water, 5.084, 5.121 et seq. 

Abandonment of appropriation, 5.173. 
Additional information required, 5.125. 
Administration of permits issued after 

adjudication of water rights, 5.336. 
Amendment of applications, maps, or 

other materials, 5.128. 
Applications, 5.123, 6.057. 

Dams or reservoirs, 5.141. 
Filing fee, 5.127. 
Forms, dams or reservoirs, 5.141. 
Grant or denial, 5.133. 
Maps or plats, 5.124. 
Recording, 5.129. 
Review of application, 5 . .128. 

Appropriator, defined, 5.002. 
Approval for alteration of water facili

ties, 5.142. 
Beginning construction of facilities, 

time, 5.143. 
Cancellation for nonuse, 5.171 et seq. 

Decision at conclusion of hearing, 
5.177. 

Partial cancellation, 5.182. 
Definitions, 5.171. 
Effect of commission in action in ini

tiating cancellation proceedings, 
5.185. 

Evidence, 5.176. 
Partial cancellation, 5.181. 

Failure to begin construction of facili
ties within proper time, 5.144. 

Hearings, 5.174, 5.176. 
Partial cancellation, 5.179; 5.181. 

Initiation of proceedings, 5.174, 5.179. 
Municipal permits, 5.184. 
Notice of hearing, 5.175. 

Partial cancellation, 5.180. 
Partial cancellation, 5.172, 5.178 et 

seq. 
Reservoir facilities, 5.183. 
Subsequent proceedings on same per

mit, 5.186. 

WATER APPROPRIATION-Cont'd 
Permits to take water-Cont'd 

Cancellation for nonuse-Cont'd 
Time, 

Initiation proceedings, 5. I 74. 
Nonuse, 5.172. 

Total cancellation, 5.173. 
Construction of facilities, 

Beginning, time, forfeiture and can
cellation of permit for inaction, 
5.144. 

Direct diversion, time, 5.143. 
Constructive notice, 5.135. 
Dams or reservoirs, 5.125, 5.141. 
Denial of application without hearing, 

5.130. 
Domestic and livestock reservoir, 5.140. 
Drainage plans, 5.126. 
Emergency permit, 5.1371. 
Evidence, 5.132. 
Examination and denial of application 

without hearing, 5.130. 

Fees, 
Dams or reservoirs, 5.141. 
Emergency permits, 5.1371. 
Temporary permits, 5.137. 

Financial statements, 5.125. 
Forfeiture for· failure· to begin construc

tion within proper time, 5.144. 

Form, 5.134. 
Applications, 5.123. 

Grant or denial of application, 5.133. 
Hearings, 5.132. 

Dams and reservoirs, 5.141. 
Denial of application without hearing, 

5.130. 
Forfeiture and cancellation of permit 

for inaction, 5.144. 
Notice of hearing, 5.131. c•·; 

Interwatershed transfers, 5.085. 
Issuance, 5.134. 
Mailing notice of hearing, 5.131, 

Dams or reservoirs, 5.141. 
Maps or plats, 5.124. 

Applications, amendment, 5.128. 
Notice of hearing, 5.131. 

Dams and reservoirs, 5.141. 
Forfeiture and cancellation of permit 

for inaction, 5.144. 
Priority, 5.122, 5.139. 
Publication, notice of hearing, 5.131. 

Cancellation, 5.175. 
Dams or reservoirs, 5.141. 

Records and recordation, 5.135. 
Applications, 5.129. 
Cancellation of permit for inaction, 

5.144. 
Review of application, 5.128. 
Sale of permanent water right without 

permit, 5.084. 
Scope of appropriative right, 5.025. 
Seasonal permits, 5.136. 

Applications, 5.123. 
Storage for project development, 5.138. 
Temporary permits, 5.137. 

Applications, 5.123. 
Emergency permits, 5.1371. 

Validation, failure of commission to ini
tiate cancellation proceedings, can
cellation proceedings for nonuse, 
5.185. 

Violation of orders or terms and condi
tions contained in declarations or 
appropriations and permits to ap
propriate water, 6.076. 

Petitions, denial of water, 5.041. 



WATER APPROPRIATION-Cont'd 
Plans and specifications, alteration of 

water facilities, approval, 5.142. 
Possession of water as prima facie evi

dence of statutory violation, 5.081, 
5.083. 

Preventing appropriation of water, failure 
to comply with directions of water 
commission, 5.333. 

Priorities and preferences, 5.024. 
Permits to take water, 5.139. 
Rights as between appropriators, 5.027. 

Pro rata distribution of water during 
shortage, 5.039. 

Proceedings. Actions and proceedings, 
generally, ante. 

Publication, 
Permits to take water, ante. 
Rules and regulations, supplying water 

to others, 5.037. 
Purposes for which water may be appro

priated, 5.023. 
Rates and charges, 5.038, 5.040. 

See, also, Fees, generally, ante. 
Adjoining landowners, 5.038. 
Contracts to supply conserved or stored 

water to others, 5.036. 
Discrimination, complaint, 5.041. 
Supplying to others, 5.037. 

Records and recordation, 5.032. 
Cancellation of permit for inaction, 

5.144. 
Filing, 5.002. 
Permits to take water, ante. 
Scope of appropriative rights, filing, 

5.025. 
Reports, 5.031. 
Return of unused water, 5.046. 
Review. Appeals, generally, ante. 
Right of way, dam or reservoir site, 5.034. 
Rights as between appropriators, 5.027. 
Rights of way, eminent domain, 5.035. 
Rules and regulations, 

Delivering water down stream banks 
and beds, 5.042. 

INDEX TO WATER CODE 
References are to Sections 

WATER APPROPRIATION-,-Cont'd 
Time-Cont'd 

Construction of facilities, permit to take 
water, forfeiture and cancellation 
of permit, 5.144. 

Facilities for appropriation of water by 
direct diversion, beginning con
struction, 5.143. 

Forfeiture of appropriation, 5.030. 
Reports, 5.031. 
Rights as between appropriators, 5.025, 

5.027. 
Title to appropriation by limitation, 

5.029. 
Title to appropriation by limitation, 5.029. 
University lands, dam or reservoir site, 

right of way, 5.034. 
Unlawful use of water, 5.081, 5.083. 
Unused water, return, 5.046. 
Use and distribution of water, 5.037. 
Vested rights, 5.001. 
Wasteful use of water, 5.092 et seq. 

Abatement of waste as public nuisance, 
5.093. 

Penalty for waste, 5.094, 5.095. 
Water improvement districts, 55.193. 
Water rights and privileges, fresh water 

supply districts, 53.104. 
Water Supply, this index. 
Watermaster's duties, 5.327. 
Withdrawing allocations of water, 

Failure to pay assessed costs and ex
penses of court-appointed water
masters, 5.405. 

Violations of court orders, 5.409. 
Witnesses, hearings, 5.337. 

WATER AUTHORITIES 
Board defined, general law districts, 

50.001. 
Board of directors, official bond, 50.022. 
Bonds (official), governing board mem

bers, 50.022. 
Commission defined, general law districts, 

50.001. 
Emergency permits 

5.1371. 
to take water, Directors, official bond, 50.022. 

International streams, diversion of 
water released from dams or reser
voirs, 5.087. 

Supplying water to others, 5.037. 
Salt water changed to sweet or fresh 

water, Gulf of Mexico, 5.023. 
School lands, dam or reservoir site, right 

of way, 5.034. 
Scope of appropriative right, 5.025. 
Seasonal permits to take water, 5.136. 

Applications, 5.123. 
Shortage of water, distribution of water, 

5.039. 
State boundary waters, 5.003. 
Storage of water, 5.023. 

Application for permit, 6.057. 
Subpoenas, hearings, 5.337. 
Supersedeas bond, allocation and distri

bution of water during appeals, 
5.407. 

Tampering with headgates or water box
es, 5.083. 

Temporary permits to take water, 5.137. 
Applications, 5.123. 

Time, 
Beginning construction of facilities, per

mit to take water, 5.143. 
Cancellation of permits for nonuse, 

5.172 et seq. 
Subsequent proceedings on same per

mit, 5.186. 

District defined, general law districts, 
50.001. 

Elections, voter qualifications, 50.002. 
Governing board, official bonds, 50.022. 

WATER CODE 
Generally, 1.001 et seq. 

WATER COMMISSION 
Generally, 5.337, 5.338. 

WATER CONDUIT 
Navigation districts, utility relocation, 

60.102. 

WATER CONSERVATION 
Administration of law, water rights com

mission, 6.053. 
Federal project, development of dam site, 

6.073. 
Fresh water supply districts, 53.101. 
State needs, knowledge of water rights 

commission, 6.052. 
Underground Water . Conservation 

tricts, generally, this index. 
Dis

Underground water supply, studies and 
investigations, 11.065. 

Water rights commission to be acknowl
edgeable of state needs, 6.052. 

WATER CONSERVATION DIS-
TRICTS 

Underground water conservation districts, 
52.001 et seq. 
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WATER CONTROL AND. IMPROVE
MENT DISTRICTS 

Generally, 51.001 et seq: 
Accounts and accounting, 

Assessments for maintenance and oper-
ating expenses, 51.308. 

Audits, 51.359. 
Counties of 500,000 or more, 50.021. 
Preservation in vaults or safes, 51.096. 
Warrants for payment, 51.0SL 

Acknowledgments, 
Deposit of reserve fund, eminent do

main appeals, 51.277. 
Tax liens, discharge, dissolved districts, 

51.827. 
Actions and proceedings, 51.099. 

Attorney general, 51.101. 
Attorney's fees, recovery, dissolved dis

tricts, 51.826. 
Bonds, post. 
Contracts with United States, validity, 

51.101. 
Delinquent water assessments, 51.312. 
Dissolution bonds, validation, 51.811. 
Dissolution of districts, post. 
Interference with water supply, 51.185. 
Notice, validation suits, 51.426. 
Obligations of district, 51.l O I. 
Preference, validation suits, 51.425. 
Protection of water rights, 51.185. 
Tax collections, post. 
United States contracts, ·validity, 

51.158. 
Validation, 

Contracts with United States, 51.423 
et seq. 

Creation and boundaries, 51.101. 
Venue, generally, post. 

Adding land. Annexation of territory, 
generally, post. 

Adjacent land, transfer of water rights, 
51.186. 

Adjournments, 
Excluding territory, hearings, 51.696. 
Single-county district, hearings, 51.020. 
Taxation, hearing to determine basis, 

51.504. . 
Adverse or pecuniary interest, 

Directors, selection of bank as deposito
ry, 51.358. 

Eminent domain tribunal members, 
51.244. 

Advertisements, 
Contracts, 51.139. 

Advisory aid, waste disposal and storm 
water control, 51.333. 

Affidavits, 
Assessment of benefits, taxation, publi

cation of notices, 51.643. 
Eminent domain tribunal hearings, no

tice, 51.259. 
Affirmatio"ns. Oaths and affirmations, 

generally, post. 
Age, 

Directors, 51.072. 
Commissioners precinct, 51.076. 

Eminent domain tribunal members, 
51.235. 

Agents, 
Employment 

51.124. 
for planning purposes, 

Tax assessments, rendition of property, 
filing statement, 51.566. 

Agricultural crops, 
Foreclosure of lien, collection of attor

ney's fees, 51.313. 
Harvesting, payment of assessments, 

51.307. 
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WATER CONTROL AND IMPROVE
MENT DISTRICTS-Cont'd 

Agricultural crops-Cont'd 
Liens, 

Contract not waiving, 51.302. 
Securing payment of assessments, 

51.309. 
Aid to districts, municipalities, 51.052. 
Alternative plans of taxation, 51.511 et 

seq. 

Amendment, 
Eminent domain order, 51.248. 
Joint ownership contracts, 51.151. 

Amortization, preliminary bonds, 51.406. 
Amortization and emergency fund 

51.353. • 
Warrants for payment of money, gener

ally, post. 

·Annexation of territory, 51.714 et seq. 
Defined, area of territory, 51.718 et seq. 
Election, 51.722. 

Adding territory annexed to a city in 
district, 51. 729. 

Execution of petition, 51.715. · 
Hearings, 51. 716. 

Adding territory annexed to a city in 
district, 51. 726. 

Defined area of territory, 51.719. 
Municipal districts, 51. 730. 

Indebtedness, added land assuming pro
portion of debt, 51.722, 51.724. 

Municipal districts, 51.730. 
Notice, 

Adding territory annexed to a city in 
the district, hearing, 51.727. 

Election, 51.723. 
Hearing, 51.720. 
Municipal districts, 51.730. 

Petition, 51.714 et seq. 
Addfog defined area of territory, 

51.718, 51.719. 
Publication of notice, 51. 720. 

Adding territory annexed to a city in 
district, 51.727. 

Municipal districts, 51. 730. 
Qualification of voters, 51.723. 
Railroads, adding territory annexed to a 

city, additional notice by certified• 
mail, 51.727. 

Recording petition, 51. 717. 
Resolution, 51.721. 

Territory annexed to a city, 51.728. 
Separate elections, territory proposed 

to be added, 51.722. 
Signatures, petition, 51.715. 
Taxes, 

Added land assuming proportion of 
taxes, 51.722, _51.724. 

Adding territory annexed to city, 
51.729. 

Territory annexed to a city in the dis
trict, '51.725 et seq. 

Time, hearing, 51.719. 
·Appeal and review, 

Bonds, 
Eminent domain proceedings, 51.268, 

51.269. 
Multi-county districts, 51.031. 
Single-county districts, creation, 

51.022. 
Conversion into fresh water supply dis-

trict, findings, 51.045. 
Conversion of other districts, 51.042. 
Costs, 51.031. 
Creation of districts, 51.025. 

Multi-county districts, grant or refus
al of petition, 51.031. 

INDEX TO WATER. CODE 
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Appeal and review-Cont'd 
Dissolution of districts, order to contin-

ue or dissolve, 51.785. 
Eminent domain, post. 
Equalization of taxes, 51.583. 
Exclusion of territory, 51.698. 

District court's decision, 51.701. .. 
Single-county districts, grant or refusal 

of petition to create, 51.022 et seq. 
Tax plans, 51.505. 

Order adopting, 51.515. 
Tax rolls, dissolution of districts, 

51.818. 
Time, exclusion of territory, 51.698. 
Transcript of record, generally, post. 

Appearances, 
Assessment of benefits, hearings, 

51.645. 
Dissolution of districts, meeting for 

equalization of taxes, 51.816: 
Taxation, hearing to determine basis, 

51.504. 
Applications, 

Excluding nonirrigable land from dis
trict, 51.651. 

Excluding territory, substitution of land, 
51.705, 51.706. 

Printing director's name on ballot, 
51.075. 

Appointments, 
Commissioners of appraisement, 51.636. 
Election officers, 51.221. 
Tax assessor and collector, 51.085. 
Trustees, dissolution of district, 51.876. 

Apportionment, 
Benefits, taxation, payment of contracts 

with United States, 51.162. 
Water, contracts with United States, 

51.314. 
Appraisals, eminent domain, 51.253. 
Arrest, district peace officers, 51.132. 
Assessments, 

Rates, charges and assessments, gener
ally, post. 

Tax assessments, generally, post. 
Assessors. Tax assessor and collector, 

generally, post. 
Assistant judges of election, appointment, 

51.221. 
Attestation, 

Bonds, 51.420. 
Dissolution bonds, 51.800. 
Interim bonds, 51.447. 
Lease of facilities, 51.182. 

Attorney fees, 
Collection of delinquent taxes, 51.591. 
Delinquent water assessments, collec

tion, 51.313. 
Dissolution of districts, lien, 51.823. 
Liens, 

Crops to secure, 51.309_. 
Dissolved districts, collection of tax

es, 51.826. 
Maintenance tax, levy for payment, 

51.360. 
Preliminary bonds, issuance· for pay

• ment, 51.404. 
Redemption prior to tax sale, payment, 

51.594. 
Tax collection, dissolved districts, 

51.826. 
Attorney general, 

Bonds, 
Approval, validation suits, 51.423 et 

seq. 
Submission of record of proceedings, 

51.416, 51.417. 

WATER CONTROL AND IMPROVE
MENT DISTRICTS-Cont'd 

Attorney general-Cont'd 
Construction not in accordance with 

plans, injunction or quo warranto 
proceedings, 51.422. 

Contesting creation and boundaries of 
districts, bonds, or contracts, 
51.101. 

Dissolution bonds, approval, 51.811. 
Duties, validation suits, 51.427. 
Interim bonds, approval, 51.445, 51.447. 
Notice, validation suits, 51.426. 

Attorneys, 
Assessment of benefits, hearing, repre

sentation, 51.645. 
Collecting delinquent taxes, employ

ment, 51.591. 
Commissioners of appraisement, assist

ance, 51.640. 
Eminent domain tribunal, post. 
Employment, 51.091. 

Planning purposes, 51.124. 
Fees. Attorney fees, generally, ante. 

Audits and auditors, 50.371 et seq., 
51.359. 

Taxation, 51.585. 
Average gross annual acre income, United 

States contracts, basis of payment of 
construction charges, 51.162. 

Ballot boxes, delivery, 51.223. 
Ballots. Elections, post. 

Banks, 
Certified checks accompanying bids, lia

bility to district, 51.140. 
Interest of director, selection as deposi

tory, 51.358. 
Trustee for dissolved districts, 51.821. 

Benefit basis, 51.512. j;i:o i :1 

Bids and bidding, 51.139, 51.140. 
Certified checks, 51.140. 
Engineer's report, furnishing, 51.141. 
Joint ownership contracts, 51.154. 
Sealed bids, 51.139, 51.140. 

Boards and commissions;--
Defined, 51.001. 

General law districts, 50.001. 
Directors, generally, post. 
Disqualification, governing board mem

bers, 51.0721. 
Equalization. Taxation, post. 

Boating, regulation, 51.127. 
Bond ·experts, employment for planning 

purposes, 51.124. 
Bonds, 51.401 et seq. 

Actions, 51.101. 
District acting as fiscal agent on fed

eral reclamation projects, 51.090. 
Testing validity, 51.418. 
Validation, 51.423 et seq. 

Adding territory annexed to a city in 
district, 51. 729. 

Additional bonds, issuance, 51.441, 
51.442. 

Alternate methods for payment, 51.450 
et seq. 

Amortization, preliminary bonds, 
51.406. 

Amount of bonds, interim bonds, 
51.444. 

Annexation of land, election to assume 
obligations, 51.725. 

Application to commission, 51.421. 
Approval by attorney general, 51.417. 
Attorney general, submission of record 

of proceedings, 51.416, 51.417. 



WATER CONTROL AND IMPROVE
MENT DISTRICTS-Cont'd 

Bonds-Cont'd 
Cancellation, 51.436. 

Dissolution of district, unsold bonds, 
51.801. 

Condition of bonds, 51.419. 
Conditions, preliminary bonds, 51.406. 
Consent of bondholders, substituting 

land for excluded territory, 51.707. 
Constitutional limitations, 51.403. 
Construction fund, deposit of proceeds, 

51.351. 
Contributing agencies, issuance, 51.169. 
Contributing political subdivisions, pro

cedure for issuance, 51.169. 
Defined areas and designated property, 

51.527' 51.529. 
Pledge of credit of district, 51.525. 

Denominations, 51.420. 
Deposit to secure interim bonds, 51.446. 
Discount, interim bonds, 51.447. 
Dissolution of districts, post. 
Elections, 

Ballots, 51.413. 
Encumbering net revenue and proper

ty to secure bonds, 51.453. 
Engineer's report, filing before 

election, 51.410. 
Excess of debt· limitation, 51.440. 
Issuance, 51.033. 
Municipal districts, number of 

electors required for approval, 
51.414. 

Notice, 51.412. 
Number of electors required for ap

proval, 51.414. 
Order for election, 51.411. 

·'Preliminary bonds, 51.405. 
· Rejection, dissolution of district, 

51.781 et seq. 
Securing by encumbering property or 

revenue, 51.452. 
Engineer's report, filing before election, 

51.410. 
Exchange for property, 51.432. 
Form, 51.420. 
Funds for payment, 51.436. 
Impounding bonds, loans, 51.380. 

Retirement on repayment, 51.383. 
Incontestability after validation suit, 

51.429. 
Installment payment, 51.433. 
Interest, 51.419. 

After redemption date, 51.449. 
Dissolution of districts, payment of 

indebtedness, 51.797. 
Funds for payment, 51.436. 
Interim bonds, 51.446. 

Interest coupons, cancellation, 51.436. 
Interim bonds, 51.443 et seq. 
Irrigation systems, construction of ex-

tensions and improvements, 
51.455. 

Issuance in excess of limitation of in
debtedness, 51.440. 

Judgments, validation suit, 51.428. 
Liens, superiority of lien to secure con

tract with United States, 51.165. 
Limitation on issuance, 51.439. 

Approval of issuance in excess of lim
itation, 51.440. 

Interim bonds, 51.444. 
Loans, 

Security for, 51.374. 
Time for purchase, 51.378. 

Maturity date, 51.419. 
Interim bonds, 51.444. 

INDEX TO WATER CODE 
References are to Sections 

WATER CONTROL AND IMPROVE
MENT DISTRICTS-Cont'd 

Bonds-Cont'd 
Maximum amount, 51.408. 
Mortgaged irrigation systems, use of 

revenues for payment of purchase 
money lien, 51.179, 51.180. 

Municipal districts, post. 
Notice of sale, 51.4321. 
Order for issuance, 51.415. 
Payment, 

Alternate methods, 51.450 et seq. 
Interim bonds, 51.448. 

Pledges, 
Power of sale, 51.381. 
Secure loans, 51.372. 

Preliminary bonds, 51.404 et seq. 
Taxes, ad valorem basis, 51.501. 

Procedure in validation suit, 51.425. 
Purposes for issuance, 51.409. 
Redemption, 

Interim bonds, 51.444, 51.449. 
Taxation, 51.433 et seq. 

Refunding bonds, 51.438. 
Registration, 51.417, 51.431. 

Cancellation by validation suit, 
51.424. 

Dissolution bonds, 51.811. 
Interim bonds, 51.444, 51.447. 
Refunding bonds, 51.438. 

Retirement, 
Defined areas and designated proper

ty, separate issues, 51.528. 
Preliminary bonds, 51.408. 
Proceeds from sale of property, 

51.193. 
Repayment of loans, 51.383. 

Sale, 51.432. 
Interim bonds, 51.447. 

Security, alternate methods of payment, 
51.450 et seq. 

Serial payment, 51.419, 51.433. 
Dissolution bonds, 51.800. 
Dissolution of districts, issuance for 

payment of indebtedness, 51.797. 
Preliminary bonds, 51.406. 

Sewer systems, construction of exten
sions and improvements, 51.455. 

Storm water control, increasing dis-
trict's powers, 51.332. 

Taxation, preliminary bonds, 51.407. 
Terms of sale, 51.432. 
Texas water rights commissions, au

thority over issuance, 51.421. 
Time, election, preliminary bonds, 

51.405. 
United States, investment of amortiza

tion and emergency fund, 51.353. 
Validation, 51.418, 51.423 et seq. 

Dissolution bonds, 51.811. 
Waste disposal, increasing district's 

powers, 51.332. 
Bonds, official, 

Consolidation of districts, approval, 
51.734. 

Contractors, 51.144. 
Joint ownership contracts, 51.154. 

County assessor and collector, con
tracts with district to perform 
duties, 51.599. 

Depositories, 51.356. 
Deputy tax assessor and collector, 

51.087. 
Directors, post. 
Employees, 51.093. 
Fiscal agent for United States, 51.090. 
Governing board members, 50.022. 
Municipal district directors, 51.052. 
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WATER CONTROL AND IMPROVE
MENT DISTRICTS:_Cont'd 

Bonds, official-Cont'd 
New bonds, election of directors tempo

rarily appointed by commission, 
51.074. 

Officers, 51.093. 
Additional bond, district acting as fis

cal agent for federal reclamation 
project, 51.090. 

Reserve funds pending eminent domain 
appeals, misapplication, 51.277. 

Successful bidder on contract, failure to 
furnish, 51.140. 

Tax assessor and collector, 51.086, 
51.308. 

Additional bond, district acting as fis
cal agent for federal reclamation 
project, 51.090. 

Toll bridges and ferry service, persons 
contracting, 51.135. 

Trustee, dissolved districts, 51.821. 
Bookkeepers, employment, 51.091. 
Borrowing money. Loans, generally, 

post. 
Boundaries, 

Actions contesting validity, 51.101. 
Adding land, waste disposal and storm 

water control, 51.336. 
Attorney general, action contesting va

lidity, 51.101. 
Change, consent of United States, 

51.161. 
Defined or designated areas, separate 

and specific taxation, 51.518. 
Excluding territory, redefining, 51.697. 
Judgments and decrees, special record 

book, 51.097. 
Judicial notice, 51.099. 
Leasing property located outside of 

boundaries, 51.173. 
United States, consent to change, 

51.161. 
Bridges, construction, 51.133, 51.134. 
Business privileges, regulation, 51.127. 
Camping, regulation, 51.127. 
Cancellation, 

Bonds, 51.436. 
Dissolution of districts, unsold bonds, 

51.801. 
Canvass of returns, elections, 51.224. 

Inclusion of municipalities within dis
trict, 51.035. 

Certificates and certification, 
Bonds, approval by attorney general, 

51.417. 
Deposits, appeal from decree of emi

nent domain tribunal, 5L276. 
Eminent domain tribunal hearing, no

tice, 51.259. 
Judgments, creation of single-county 

districts, 51.025. 
Registration of bonds, 51.431. 
Reserve fund, eminent domain appeals, 

51.277. 
Tax assessments, 

Contracts with comnuss10ners court 
for assessment, 51.600. 

Rendition of property, officer taking 
oath, 51.565. 

Tax liens, discharge, dissolved districts, 
51.827. 

Transcript of record, eminent domain 
appeals, 51.270. 

Certificates of indebtedness, security for 
loans, 51.382. 

Certified checks, bids, 51.140. 
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Certified copies, 
Decree, · 

Commissioners 
51.647. 

of appraisement, 

Eminent domain, 51.263. 
Judgment in validation suit, 51.430. 
Orders creating multi-county districts, 

51.032. 
Separate and special taxes for defined 

area or designated property, order 
of board, 51.524. 

Certified mail. Mail and mailing, post. 
Chairman, commissioners of appraise

ment, 51.639. 
Charges. Rates, charges .and assess

ments, generally, post. 
·cities, towns and villages, 

Charges, 51.319. 
Contributions to cost of construction of 

improvements and facilities, 51.166 
et seq. 

Creation of municipal district, 51.038. 
Inclusion within district, Sl.035. 
Municipal district bonds, investments, 

51.039. 
Solicitation of cooperation, donations, 

and contributions, 51.166. 
Use of water, preference, 51.184. 
Water supply, 51.125. 

City assessor and collector, 
Compensation, assessment and collec

tion of taxes for district, 51.596. 
Resolution authorizing collection of tax

es by, 51.595, 51.596. 
Civil engineer, employment, 51.091. 
Clerks, 

Elections, appointment, 51.221. 
Eminent domain tribunal, 51.246. 

Collateral for loans, 51.372. 
Collection fees, delinquent water assess

ments, 51.313. 
Collection of assessments, maintenance 

and operating expenses, 51.308. 
Collection of taxes. Tax collections, gen

erally, post. 
Collectors. Tax assessor and collector, 

generally, post. 
Commercial income, 

Defined, 51.381. 
Pledges, 51.381. · 

Commercial paper, execution in connec
tion with contracts for water, 51.301. 

Commercial purposes, water supply, 
51.125. 

Commercial uses, · surplus water, sales, 
51.188. 

Commissioners court, 
Appointment of directors, 51.026. 

Commissioners precinct method, 
51.076. 

Contracts, tax assessment, equalization 
and collection, 51.597 et seq. 

Creation, 51.016. 
Defined, 51.00 l. 
Hearings, creation, 51.017_ et seq. 
Orders after appeal, creation of single-

county districts, 51.025. 
Commissioners of appraisement. Taxa

tion, post. 
Commissioners precinct method, alternate 

method of electing directors, 51.076. 
Commissions. Boards and commissions, 

generally, ante. 
Compensation and salaries, 

Board of equalization commissioners, 
51.574. 

INDEX TO WATER CODE 
References are to Sections 

WATER CONTROL AND IMPROVE
MENT DISTRICTS-Cont'd 

Compensation and salaries-Cont'd 
City tax assessor and collector, 51.536. 

Assessment and collection of taxes 
for district, 51.596. 

Commissioners of appraisement, 51.637. 
County assessor and collector, assess

. ment and collection of taxes for 
district, 51.596. 

Deputy tax assessor and collecior, 
51.088. 

Directors, 51.080. 
Eminent domain, 51.253. 

'Appeals, 51.265. 
Eminent domain tribunal members, 

51.242. 
Employees, 51.092. 
General manager, 51.084. 
Tax assessor and collector, 51.088. 

Dissolution of districts, 51.820. 
Trustees, dissolution of district, 51.786. 
Warrants for payment, 51.081. 

Complaints, tax assessments, filing, 
51.578. 

Composition of district, 51.012. 
Condemnation. Eminent domain, gener

ally, post. 
Condition precedent, findings of board, 

sale or lease of state· facility,) l.360. 
Confirmation, 

Districts, 51.034. 
Election, multi-county districts, 51.036. 

Consecutive numbers, districts within sin
gle-county, 51.019. 

Conservation and reclamation districts 
authorized by constitution. Conser
vation and Reclamation Districts, 
generally, this index. 

Consolidation of districts, 51.732 et seq. 
Bonds, officers, approval, 51.734. 
Elections, 51.733. 

Officers, 51. 734. 
Indebtedness, 51. 735, 51. 736. 
Notice, election, 51. 733. 
Officers, acting jointly, 51. 734. 
Qualifications, new officers, 51. 734. 

Constitutional limitations;· bonds and in-
debtedness, 51.403. · 

Construction fund, 51.351. 
Depositories, maintaining separate 

account, 51.357. 
Eminent domain appeals, 51.277. 
Transfers to maintenance fund, 51.351. 
Warrants for payment of money, gener-

ally, post. 
Construction of improvements and facili

ties, 51.121 et seq., 51.351. 
Bridges, 51.133, 51.134. 
Charges, 

Contract with United States, 51.157. 
Average gross annual acre income, 

basis for paying, 51.162. . 
Contributions by another district, 

51.149. 
Contributions from other agencies, gen

erally, post. 
Culverts, 51.133, 51.134. 
Defined areas and designated property, 

Bonds and taxes, 51.527. 
Separate taxes, 51.516 et seq. 

Direct payments to contractor, pro
ceeds of bonds issued by contribu
ting political subdivision, 51.169. 

Dissolution of district, failure to com
plete, 51. 793 et seq. 

Entry on land, surveys, 51.136. 
Estimate of costs, engineer's report, fil

ing before bond election, 5 I .4 I 0. 

WATER CONTROL AND IMPROVE
MENT DISTRICTS-Cont'd 

Construction -of improvements and facili
ties-Cont'd 

Failure to complete, dissolution of dis
trict, 51. 793 et seq. 

Financing, proceeds from sale of prop
erty, 51.193; 

Injunctions, construction not in accord-
ance with plans, 51.422. 

Inspection, 51. I 45. 
Irrigation systems, bond issues, 51.455. 
Joint ownership contracts, generally, 

post. 
Loans, amount of loan, 51.379. 
Modification, additional bonds, is

suance, 51.44 I, 51.442. 
Notice, construction not in accordance 

with plans and specifications, 
51.422. 

Payment, 51.146. 
Quo warranto, construction not in ac

cordance with plans, 51.422. 
Self-liquidating improvements, munici

pal districts, loans, 51.377. 
Sewer systems, bond issues, 51.455. 
Supervision, Texas water rights com

mission, 51.422. 
Time, failure to complete, dissolution of 

district, 51. 793 et seq. 
Construction of statutes, 
· Loan provisions, 51.384. 

Tax plans, 51.510. 
Constructive notice, appeal, creation of 

single-county districts, 51.023. 
Constructive service of notice, eminent 

domain tribunal, hearing on petition 
for appointment, 51.237. 

Contents of petition, creation, 51.014. 
Contest of creation, evidence, single-coun

ty districts, 51.020. 
Contiguous areas, 51.012. 
Contractor's bond, 51.144. 

Joint ownership contracts, 51.154. 
Contracts, 51.137, 51.143. 

Acquired irrigation systems, liability of 
district, 51.172. 

Concurrences of directors, 51.081. 
Conflict with statute, 51.142. 
Consideration, contracts for collection, 

· assessment and equalization of tax
es, 51.597. 

Contributions by other agencies, 51.168 
et seq. 

Conversion into fresh water supply dis
trict, 51.045. 

Defined areas and designated property, 
improvements and facilities, 
51.528. 

Dissolution of districts, 51.802. 
Districts operated under contracts with 

United States, generally, post. 
Estimate of cost, contracts exceeding, 

51.139. 
Execution, 51.098, 51.143. 
Failure or refusal to enter into contract 

after successful bid, forfeiture of 
certified check, 51.140. 

Ferry service, 51.135. 
Irrigation, water user, 51.302. 
Joint . ownership contracts, generally, 

post. 
Limitation on power of contract, 51.137. 
More than $10,000, 51.139. 
More than $20,000, duties of district 

engineer, 51.138. 
Negotiable notes, execution by water 

users, 51.302. 
Other districts, 51.149. 
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Contracts-Cont'd 
Payment, 51.146. 
Provisions of contract, 51.142. 
Pumping water to another district, 

51.189. 
Safekeeping, 51.096. 
Service charge, contracts for assess

ment, collection, and equalization 
of taxes, 51.598. 

Signatures, 51.143. 
Statute as part of contract, 51.142. 
Taxation, assessment, equalization and 

collection service, 51.597 et seq. 
Toll bridges, 51.135. 
Waiver of lien on crops, 51.302. 
Warrants for payment, 51.146. 
Water improvement districts, 55.189. 

Bonds issued to pay cost of perform
ing contracts, 55.189. 

Water power privileges, 51.187. 
Contributions from other agencies, 

51.149, 51.166 et seq. 
Authority of contributor, 51.168. 
Bonds of contributor, issuance, 51.169. 
Consolidated districts, 51.735. 
Construction outside contributing dis-

trict, 51.168. 
Election, 51.169 et seq. 
Expenses, soliciting contributions, 

51.167. 
Funds for contribution, 51.171. 
Payment of contribution, 51.170. 
Proportionate benefits, 51.168. 
Unappropriated funds, 51.171. 

Convenience of property owners, fixing 
place for hearing on objections to 

-: proposed report of eminent domain 
tribunal, 51.256. 

Conversion of district, 51.011 et seq. 
Conversion of. other districts, 51.040 et 

seq. 
Cooperation from other agencies, solicita

tion, 51.166. 
Coordination of facilities, master districts, 

51.048. 
Copies, 

Audit reports, 51.359. 
Bond election notices, 51.412. 
City assessor and collector, reports to 

district, 51.537. 
Depository reports, inspection, 51.357. 
Election returns, 51.222. 
Eminent domain order, 51.248. 
Eminent domain tribunal, proposed re-

port of findings, 51.255. 
Joint ownership contracts, filing, 

51.151. 
Notice of hearings, creation of single

county districts, 51.018. 
Petitions, creation, 51.013. 

Multi-county districts, 51.015. 
Tax rolls, 51.584. 

Costs, 
Attorney fees, collection of delinquent 

taxes, 51.591. 
Audit of accounts, 51.359. 
Eminent domain. proceedings, 51.264. 
Eminent domain tribunals, proceedings 

to appoint members, 51.240. 
Engineer's report, furnishing to pro

spective bidders, 51.141. 
Hearings, commissioners of appraise

ment, 51.646. 
Sale of state facility, 11.358. 
Tax collection, taxing in order of sale, 

51.592. 

Costs-Cont'd 
Transcript of record, creation of multi

county districts, 51.031. 
Counties less than 11,000, dissolution, 

51.829 et seq. 
Counties of 500,000 or more, 

Accounting system, 50.021. 
County assessor and collector, 

Bond, contracts with district to perform 
tax duties, 51.599. 

Compensation, assessment and collec
tion of taxes for district, 51.596. 

Duties, contracts with district, 51.600. 
Fees, contracts for assessment, equali

zation and collection of taxes, 
51.597. 

Resolution authorizing collection of tax-
es by, 51.595, 51.596. · 

County clerks, special record book, de
crees and orders of court, 51.097. 

County judges, orders for hearing on cre
ation, 51.017. 

County officers, fees, contracts for assess
ments, equalization and collection of 
district taxes, 51.597. 

Court of civil appeals, 
Eminent domain, appeal from district 

court's decree, 51.275. 
Excluding territory, appeal of district 

court's order, 51.701. 
Covenants, leases of existing irrigation 

systems, 51.174. 
Creation, 51.011 et seq. 

Actions contesting validity, 51.101. 
Attorney general, action contesting va

lidity, 51.101. 
Drainage systems, districts created for 

construction, benefit tax plan, 
51.657. 

Incontestability after validation suit, 
51.429. 

Judicial notice, 51.099. 
Levee construction, districts. created 

for, benefit tax plan, 51.657; 
Master districts, 51.047 et seq. 
Multi-county districts, 51.027 et seq. 
Tax assessments, rendering property, 

fixing date, 51.568. 
Validation suit, 51.423 et seq. 

Creditors, petitions for special elections, 
vacancy in office of director, 51.082. 

Crimes and offenses, 
Ignorance of rules and regulations, de

fense, 51.130. 
Reserve funds pending eminent domain 

appeals, payments, 51.277. 
Rules and regulations, violation, 51.131. 
Tax assessments, rendition of property, 

applicatiori of penal statutes, 
51.570. 

Crops. Agricultural crops, generally, 
ante. 

Culverts, construction, 51.133, 51.134. 
Damages, 

Contractor's bond, 51.144. 
Eminent domain, post. 

Dams and reservoirs, lease of reservoir 
land, 11.355. 

De novo appeals, 
Eminent domain, 51.273. 
Exclusion of territory, 51.700. 

Decrees. Judgments and decrees, gener
ally, post. 

Deeds and conveyances, United States, 
conveying property to, 51.159. 

Defaults, contractor's bond, 51.144. 

Deficits, increasing tax levy for following 
year, 51.153. 

Defined areas or designated property, 
Bonds, 51.525 et seq. 
Contracts, improvements and facilities, 

51.528. 
Election, separate election precincts, 

51.526 et seq. 
Separate and specific taxation, 51.516 

et seq. 
Definitions, 51.001. 

Commercial income, 51.381. 
Designated agent, bond issues, 51.421. 
Net revenue, bond payments, 51.450. 

Delinquent taxes. Taxation, pos"t. 
Delivery, tax assessments, form for rendi

tion of property, 51.563. 
Depositories, 51.355 et seq. 

Assessments for maintenance and oper
ating expenses, collections, 51.308. 

Banks, interest of director, 51.358. 
Bonds, 51.356, 51.432. 

Security for interim bonds, 51.446. 
Cancellation of bonds, 51.436. 

Security for interim bonds, 51.448. 
City assessor and collector, reports, 

51.537. -
Contractor's bond, 51.143. 
Duties and functions, 51.357. 
Loans, impounding bonds, 51.380. 
Reserve fund, eminent domain appeals, 

51.277. 
Selection, 51.356. 

Deposits, 
Appeal from eminent domain tribunal, 

51.276. 
Creation of multi-county districts, 

51.029. 
Dissolution of district, prior to issuance 

of bonds, 51.781. 
Deputy tax assessor and collector, com

pensation, 51.088. 
Designated agent, 

Defined, bond issues, 51.421. 
Inspection of improvements, 51.422. 

Directors, 51.071. 
Adverse or pecuniary interest, banks, 

selection as depository, 51.358. 
Alternate methods of selection, 51.076. 
Appointments, board of equalization, 

51.571. 
Bonds, 50.022, 51.079. 

Additional bond, district acting as fis
cal agent for federal reclamation 
project, 51.090. 

Filling vacancies in office, 51.082. 
Multi-county districts, 51.032. 
Single-county districts, 51.026. 

Compensation, 51.080. 
Concurrences for transaction of busi-

ness, 51.081. 
Defined, 51.001. 
Dissolved districts, meetings, 51.828. 
Election, 51.073, 51.0731. 

Officers, 51.077. 
Equalization board, acting as, dissolu-

tion of districts, 51.814 et seq. 
Master districts, 51.050. 
Meetings, 51.095. 
Multi-county districts, 51.032. 
Municipal districts, 51.052. 
Number of directors, 51.071. 
Oath, 51.078. 
Officers of district, 51.081. 
Organization of board, 51.077. 
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Directors-Cont'd 
Qualifications, 51.072. 

Directors from commissioners pre-
cinct, 51.076. 

Quorum, 51.081. 
Single-county districts, 51.026. 
Term of office, 51.073. 

Directors selected by commissioners 
precinct method, 51.076. 

Trustees, appointment upon dissolution 
of district, 51. 786. 

Vacancy in office, 51.082. 
Commissioners precinct method of 

selection, 51.076. 
Discharge of trustee, dissolution of dis

tricts, 51. 788. 
Discontinuance of services, storm water 

control and waste disposal, enforcing 
unpaid charges, 51.338. 

Discontinuing water service, refusal or 
failure to pay assessment, 51.311, 
51.321. 

Discount, interim bonds, sale, 51.447. 
Discretion, 

Abuse of, review of tax plans, 51.515. 
Dissolution of districts, review of order 

for abuse of, 51.785. 
Tax plans, court review for arbitrary 

abuse, 51.505. 
Disposition, proceeds of sale, transfer or 

lease of facilities, 11.361. 
Disqualification, eminent domain tribunal 

members, appointment of substitute, 
51.244. 

Dissolution of district, 51.037, 51.781 et 
seq. 

Actions and proceedings, 
Attorney's fees, recovery, 51.826. 
Foreclosure of tax liens, 51.824, 

51.825. 
Tax collection, 51.825. 
Tax penalties, recovery, 51.826. 
Trustee, 51.822. 
Validation of dissolution bonds, 

51.811. 
Appeal and review, order to continue or 

to dissolve, 51. 785. 
Application of law, foreclosure of tax 

liens, 51.824. 
Attorney fees, tax collection, 51.826. 
Ballots, form, 51.799 .. 
Bonds, 51.800 et seq. 

Ballots, form, 51.799. 
Cancellation of unsold. bonds, 51.801. 
Districts including municipal corpora-

tions, 51.836. 
Issuance to .Pay indebtedness, 51.796, 

51.797. 
Prior to issuance, 51.781 et seq. 
Surrender in payment of taxes, 

51.808, 51.809. 
Cancellation, unsold bonds, 51.801. 
Construction of plant and improve

ments, failure to complete, 51.793 
et seq. 

Contracts for liquidation, 51.802. 
Counties less than 11,000, 51.829 et seq. 
Deposits, dissolution prior to issuance 

of bonds, 51. 781. · 
Destroying unsold bonds, 51.801. 
Discharge, 

Obligations, 51.787. 
Tax liens, 51.827. 

Dissolution bonds, 51.800 et seq. 
Election, 51. 798, 51. 799. 

Ballots, counties less than 11,000, 
51.832. 

INDEX TO WATER CODE 
References are to Sections 

WATER CONTROL AND IMPROVE
MENT DISTRICTS-Cont'd 

Dissolution of district-Cont'd 
Election-Cont'd 

Canvass of returns, counties less than 
11,000, 51.832. 

Dissolution for failure to complete im
provements, 51.796, 51.797. 

~istri~ts including municipal corpora
t10ns, 51.833 et seq. 

Number of electors required, counties 
less than 11,000, 51.829. 

Separate precincts, districts including 
municipal corporations, 51.833. 

Subsequent elections: districts includ-
ing municipal corporations, 
51.834. 

Estimated· expenses of dissolution, 
Bond issues, 51.796, 51.797. 
Failure to complete improvements, 

51.795. 
Evidence, dissolutions prior to issuance 

of bond, 51.783. 
Final order of dissolution, 51. 789. 
Findings of fact, dissolutions prior to 

issuance of bonds, 51.784. 
Foreclosure, tax liens, 51.824. 
Hearings, dissolution prior to issuance 

of bonds, 51.781 et seq. 
Indebtedness, 

Bonds issuance to pay, 51.796, 51.797. 
Counties including municipal corpora

tions, 51.836. 
Districts including municipal corpora

tions, 51.835. 
Failure to complete improvements, 

51.795. 
Interest, bonds issued to pay indebted

ness, 51.797. 
Maturity of bonds, payment of indebt

edness, 51.797. 
Maximum amount of bonds, 51.797. 
Notice, 

Election, 51.798. 
Hearing, dissolution prior to issuance 

of bonds, 51.781, 51.782. 
Orders of board, 

Calling election, 51.796, 51.797. 
Election results, counties of less than 

11,000, 51.832. 
Final order, 51.789. 
Prior to issuance of bond, 51.784. 

Petitions, 
Counties less than 11,000, 51.830, 

51.831. 
Dissolution prior to issuance of 

bonds, 51.781. 
Posting notices, dissolution prior to is

suance of bonds, 51.782. 
Prior to issuance of bonds, 51.781 et 

seq. 
Publication of notice, 

Election, 51.798. 
Equalization of taxes, 51.814. 
Hearings, dissolution prior to is-

. suance of bonds, 51. 781. 
Records and recordation, 

Final order of dissolution, 51.789. 
Findings, dissolutions prior to is

suance of bonds, 51.784. 
Permanent record of dissolved dis

trict, 51. 792. 
Redemption of dissolution bonds, 

51.810. 
Registration, dissolution bonds, 51.811. 
Resolutions, 51.793, 51.794. 
Reversion of water rights to state, 

51.790. . 

WATER CONTROL AND IMPROVE
MENT DISTRICTS-Cont'd 

Dissolution of district-Cont'd 
Serial payment, bonds issued to pay 

indebtedness, 51.797. 
Statements of indebtedness, failure to 

complete improvements, 51.795. 
Surviving board directors, meetings, 

51.828. 
Tax assessment rolls, lists and books, 

51.812 et seq. 
Approval, 51.817. 
Filing, 51.819. 
Revision, 51.818. 

Tax collections, 51.820. 
Actions, 51.825. 
Attorney fees, 51.826. 
Districts including municipal corpora

tions, 51.836. 
Failure to complete improvements, 

estimate to pay indebtedness, 
51.795. 

Payment of expenses of dissolution, 
51.787. 

Tax liens, 51.823. 
Discharge, 51.827. 
Foreclosure, 51.824. 
Securing penalty and attorney's fees, 

51.826. 
Taxation, 51.803 et seq. 

Actions, , 
Attorney's fees, recovery, 51.826. 
Penalties, recovery, 51.826. 

Additional taxes to pay expenses, 
51.787. 

Advance payment, 51.806. 
Computation of amount, 51.807. 
Disposition, 51.810. 

Amount of tax, 51.804. 
Bonds, surrender in payment of taxes, 

51.808, 51.809. 
Computation, 

Amount of advance cash payment, 
51.807. 

Tax payments made by surrender 
of bonds, 51.809. 

Default in payment, 51.825, 51.826. 
Discharge upon payment, 51.827. 
Dissolution bonds, payment, 51.803 et 

seq. 
Districts including municipal corpora

tions, 51.836. 
Equalization of taxes, 51.814 et seq. 
Excess of district's obligations, distri

bution, 51.791. 
Installment payments, 51.805. 

Default, 51.825. 
Meetings, equalization of taxes, 

51.815. 
Notice, equalization of taxes, 51.814. 
Payment, 51.805. 
Penalty, default in payment, 51.826. 
Procedure of equalization, 51.816. 
Surrender ·of bonds in . payment, 

51.808, 51.809. 
Time, 

District considered dissolved, 51.828. 
Hearings, dissolution prior to is

suance of bonds, 51.781. 
Notice, 

Election, 51. 798. 
Equalization of taxes, 51.814. 

Posting notices, dissolution prior to 
issuance of bonds, 51. 781, 
51.782. 

Trustees, 51. 786 et seq. 
Appointment, 51.821. 
Authority, 51.822. 
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Dissolution of district-Cont'd 
Trustees-Cont'd 

Bond, 51.821. 
Compensation, 51. 786. 
Discharge, 51. 788. 
Duties, 51.787. 
Term of service, 51.786. 

District, defined, 51.00 l. 
General law districts, 50.001. 

District court judges, eminent domain tri
bunal, appointments, 51.234. 

District engineer, 
Commissioners of appraisement, assist

ance, 51.640. 
Contracts for more than $20,000, study 

and report, 51.138. 
Eminent domain, advice on necessity of 

taking, 51.249. 
Employment, 51.091. 
Entry on land, 51.136. 
Investigation of plans, 51.138. 
Reports, 51.138. 

Construction work, 51.145. 
Furnishing to prospective bidders, 

51.141. 
District office, 51.0941. 
Districts, defined, 51.00 l. 

General law districts, 50.001. 
Districts operated under contracts with 

United States, 51.156 et seq. 
Actions contesting validity, 51.101. 
Apportionment of water acquired under 

contract, 51.314. · 
Attorney general, actions contesting va

lidity, 51.101. 
Bond elections, statement on ballots, 

51.413. . 
u·consent to boundary change, 51.161. 

Construction charges, 51.157. 
Construction fund, payment of debts 

and obligations, 51.351. 
Election to approve, 51.158. 
Enforcing · payment of charges due, 

51.314. 
Engineering data, 51.160. 
Incontestability after validation suit, 

51.429. 
Interest and sinking fund, funds for 

payment, 51.436. 
Judgments, validation suit, 51.428. 
Lien for payments, preference, 51.420. 
Order for execution; 51.415. 
Payment, levy of taxes, 51.162. 
Statements in bond election notices, 

51.412. 
Supplemental contracts, 51.441, 51.442. 
Taxation, 51.162 et seq., 51.433 et seq., 

51.507. 
Benefit basis, 51.631 et seq. 

Validation suit, 51.423 et seq. 
Docketing appeals, eminent domain pro

ceedings, 51.271. 
Domestic use of water, 

Preferences, 51.184. 
Surplus water, sales, 51.188. 
Water supply, 51.124. 

Domicile and residence, 
Directors, 51.072. 

Commissioners precinct, 51.076. 
Regulation, 51.127. 

Donations from other agencies, 51.166. 
Duplicate receipt book, assessments for 

maintenance and operating expenses, 
51.308. 

Duplicating services of other governmen
tal agencies, 51.335. 

Easements, 
Acquisition, 51.122, 51.123. 
Election to condemn rather than fee 

simple title, 51.248. 
Eminent domain, 51.231. 

Effect of rules and regulations, recogni
tion as penal ordinances, 51.128. 

Effective date, rules and regulations, 
51.130. 

Elections, 51.033 et seq., 51.221 et seq. 
Additional bonds for modification of im
.. provements, 51.441. 

Annexation of land, 51.722. 
Ballots, 

Benefit per acre of irrigated land, 
51.650. 

Creation of districts, 51.033. 
Directors, application for printing 

name of director, 51.075. 
Encumbrance of revenue or property 

to pay, 51.452. 
Limitation of indebtedness, 51.439. 
Separate and special taxes, defined, 

area or designated property, 
51.521. 

Uniform assessment of benefits, dis
tricts created for construction of 
levees or drainage systems, 
51.657. 

United States contracts, approval, 
51.158. 

Bonds, ante. 
Canvass of returns, 51.224. 

Dissolution of districts, 51.799. 
Consolidation of districts, 51.733. 

Officers, 51. 734. 
Contributions by other agencies, cost of 

construction, 51.169, 51.170. 
Directors, 51.073, 51.0731. 

Master districts, 51.050. 
Dissolution of districts, ante. 
Drainage systems, districts created for 

construction, benefit tax plan, 
51.657. 

Governing boards, districts providing 
water and sewer service, 50.024. 

Indebtedness, municipal districts, 
51.538. 

Joint ownership contracts, approval, 
51.151. 

Levee construction, districts created for 
adoption of uniform assessment of 
benefits, 51.657. 

Limitation of indebtedness, 51.439. 
Maintenance tax, 51.360, 51.361. 
Master districts, 51.049. 
Mortgaged irrigation systems, acquisi

tion, 51.179, 51.180. 
Municipal districts, organization, 

51.052. 
Notices, 51.222. 

Annexation of land, 51.723. 
Consolidation of districts, 51. 733. 
Joint ownership contracts, approval, 

51.151. 
Maintenance tax, 51.361. 
Preliminary bonds, including estimate 

of expenses, 51.405. 
Separate and special taxes, defined 

area or designated property, 
51.521. 

United States contracts, approval, 
51.158. 

Pledge of credit of district, defined are
as or designated property, bond is
sues, 51.528 et seq. 

Elections-Cont'd 
Polling places, 51.221. 
Precincts, 

Division of district, 51.221. 
Separate election precincts, tax plans 

for defined areas and designated 
property, 51.526 et seq. 

Preservation of ballot boxes and ballots, 
51.223. 

President of board of directors, 51.077. 
Publication of notices, 51.222. 
Records, delivery, 51.223. 
Replacing directors temporarily ap

pointed by commission, 51.074. 
Results of election, separate and special 

taxes for defined area or designat
ed property, 51.524. 

Secretary of board of directors, 51.077. 
Segregated areas, inclusion in district, 

51.012. 
Separate and special taxes, defined area 

or designated property, 51.520 et 
seq. 

Separate election precincts, defined are
as and designated property, tax 
plans, 51.526 et seq. 

Separate elections, annexation of land, 
territory proposed to be added, 
51.722. 

Storm water control, 
Exercise of powers, 51.334. 
Increasing district's powers, 51.332. 

Supplies, 51.223. 
Tax assessor and collector, 51.085. 
Taxation, 

Benefit per acre of irrigated ·land, ba
sis, 51.649, 51.650. 

Separate and special taxes, defined 
area or designated property, 
51.520 et. seq. 

Time, 
Canvass of returns, 51.224. 
Consolidation of districts, 51.733. 
Creation of district, 51.033. 
Directors, 51.073, 51.076. 
Notice of election, dissolution of dis

tricts, 51. 798. 
Preliminary bonds, 51.405. 
Publication of notices, 51.222. 

United States contracts, approval, 
51.158. 

Vacancy in office of director, 51.082. 
Vice president of board of directors, 

51.077. 
Voter qualifications, 50.002. 
Waste disposal, 

Exercise of powers, 51.334. 
Increa,sing district's powers, 51.332. 

Electric transmission lines, relocation ex
penses, 50.052. 

Eligibility, municipal districts, 51.038. 
Emergencies, 

Interim bonds, issuance, 51.443 et seq. 
Loans, 51.371. 
Releases, water stored in water re

source development project facili
ty, 11.365. 

Warrants for payment of money, retire
ment, proceeds from sale of prop-
erty, 51.193. · 

Eminent domain, 51.123, 51.231 et seq. 
Acknowledgments, deposit of reserve 

fund pending appeal, 51.277. 
Amendment of order, 51.248. 
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Eminent domain-Cont'd 
Appeal and error, 51.265. 

Bonds, 51.268. 
Extension of time for filing, 51.269. 

De novo appeals, 51.273. 
District court's decree, 51.275 et seq. 
Docketing appeal, 51.271. 
Failure to file, claims barred, 51.279. 
Findings of board, 51.249. 
Jurisdiction, 51.266. 
Notice, awards, 51.267. 
Procedure, 51.273. 
Reserve fund, 51.277. 
Severance of appeal, 51.272. 
Time, 51.267. 

Barred claims, 51.279. 
Choice of proceedings, 51.233. 
Claim for damages, filing, 51.260. 
Consent of condemnor, election by con-

demnee . to receive payment from 
reserve fund, 51.277. 

Costs, 51.264. 
Damages, 

Appeal, 51.265 et seq. 
Assessment, 51.253. 
Filing claim, 51.260. 
Omitting assessment, 51.254. 

De novo appeals, 51.273. 
Decree, 51.262. 

Appeals in district court, 51.274. 
Deposits, appeal from tribunal, 51.276. 
Docketing appeal, 51.271. 
Election by condemnee, receiving mon

ey from reserve fund, 51.277. 
Election to condemn fee simple or ease

ment, 51.248. 
Emergency warrants, retirement from 

proceeds of sale of property, 
51.193. 

Evidence, appeals in district court, 
51.273, 51.274. 

Failure to file appeal, claims barred, 
51.279. 

Filing decree, 51.263. 
Findings of board, 

Furnishing to, 51.250. 
Judicial review, 51.249. 

Hearing, 51.249. 
Judgments and decrees, 51.262. 

Appeals in district court, 51.274. 
Filing, .51.263. . 

Jurisdiction of appeal, 51.266. 
Jury, appeals, 51.273. 
Necessity of taking, 

Advice of district engineer, 51.249. 
Findings of board, 51.250. 

Notice of appeal, 51.267. 
Objections and exceptions, failure to 

file claim, 51.279. 
Omitting assessment of damages, 

51.254. 
Order of condemnation, 51.248. 
Pleadings, appeals, 51.270. 
Possession of property, 

Appeal from tribunal delaying, 
51.276. 

Vesting of title, 51.278. 
Preference, 

Appeals in district court, 51.273. 
Water use, withdrawal from inferior 

use and appropriating to superior 
use, 51.184. 

Procedure for trial on appeal, 51.273. 
Public utilities, relocation expenses, 

50.052. 

Eminent domafn-Cont'd 
Relocation of facilities, 51.183. 
Reserve fund pending appeal, 51.277. 
Restriction on power, 51.232. 
Severance of appeals, 51.272. 
Summary proceedings, appeals in dis-

trict court, 51.273. 
Term time, entry decrees in district 

court, 51.274. 
Time, appeal, 51.267, 51.269. 
Transcript of record, appeals, filing, 

51.270. 
Valuation of property, 51.253. 
Vesting of title, 51.278. 
Writ of possession, appeal from decree 

of tribunal, 51.276. 
Eminent domain tribunal, 51.234 et seq. 

Appeal from appointment, 51.239. 
Attorney, 

Advisor in matters of law, 51.246. 
Assistance, 51.251. 
Member, 51.235. 

Authority of tribunal, 51.245. 
Clerk, 51.246. 
Compensation, 51.242. 
Costs, proceeding to appoint members, 

51.240. 
Decree of tribunal, 51.262. 
Discharge of duties, 51.251. 
Disqualification as to particular parcel 

of property, 51.244. 
Expenses, proposed report, 51.255. 
Hearing, 

Petition for appointment, 51.236. 
Procedure, 51.261. 

Judicial tribunal within constitution, 
51.245. 

Jurisdiction, 51.245. 
Oath, 

Members, 51.241. 
Secretary of tribunal, 51.247. 

Objections and exceptions to report, 
51.256, 51.260. 

Objections to members, 51.237. 
Organization, 51.246. 
Powers and duties, 51.245. 
Proposed report, 51.243. 

Findings, 51.255 et seq. 
Protest, appointment, 51.238. 
Publication of notices, 

Appointment of replacement member, 
51.244. 

Hearing, 51.257. 
Notice of hearing on petition for ap-

pointment, 51.237. 
Qualifications of members, 51.235. 
Qualifying as member, 51.241. 
Quorum, 51.246. 
Removal of members, 51.244. 
Replacements, appointment, 51.244. 
Seal, 51.246. 
Secretary, 51.247. 
Substitute members, 51.244. 
Summary proceedings, 51.246. 

Time, 
Discharge of duties after qualifying, 

51.251. 
Hearing, 

Notices, filing, 51.259. 
Petition for appointment, 51.236. 

Notice of hearing on petition for ap
pointment, 51.237. 

Proposed report, publication of notice 
hearing, 51.257. 

View of property, 51.252. 

Employees. Officers and employees, gen
erally, post. 

Encumbrances. Liens and encumbrances, 
generally, post. 

Enforcement, penalties for violation of 
rules and regulations, 51.131. 

Engineering costs, preliminary bonds, is
suance for payment, 51.404. 

Engineering data, contracts with United 
States, 51.160. 

Engineers, 
Amortization and emergency fund, de

termination of sufficient amount, 
51.353. 

District engineer, generally, ante. 
Eminent domain tribunal, assistance, 

51.251. 
Employment, 51.091. 

Planning purposes, 51.124. 
Maintenance tax, levy for payment, 

51.360. 
Record, 51.138. 
Report, filing before bond election, 

51.410. 
Entry on land, 51.136. 
Equal sum per acre, basis of taxation, 

51.502 et seq. 
Benefit basis, 51.649 et seq. 

Equalization of taxes. Taxation, post. 
Estimates, 

Expenses, post. 
Tax assessments, property omitted 

from rendition, 51.567. 
Evidence, 

Conversion into fresh water supply dis
tricts, 51.045. 

Debt, security for loans, 51.382. 
Decrees in validation suits, cer:tified 

copies, 51.430. 
Dissolution of district, 

Dissolutions prior to issuance of 
bond, 51.783. 

Meeting for equalization of taxes, 
51.816. 

Eminent domain appeals in district 
court, 51.273, 51.274. 

Excluding territory, hearing, 51.696. 
Preponderance of evidence, excluding 

territory, review of order, 51.700. 
Substantial evidence rule, excluding ter

ritory, review of orders in district 
court, 51. 700. 

Tax liens, discharge, dissolved districts, 
51.827. 

Tax plans, support or opposition, 
51.514. 

Taxation, hearing to determine basis, 
51.504. 

Exceptions. Objections and exceptions, 
generally, post. 

Exchange of bonds for property, 51.432. 
Excluding territory from district, 51.691 et 

seq. 
Appeals, 51.698. 

District court's decision, 51.701. 
Application, 

Prerequisites, 51. 703. 
Substitute land, 51. 705, 51. 706. 

De novo review in district court, 51.700. 
Flat water rates assessment, payment 

as prerequisite, 51. 703. 
Grounds, 51.695. 
Hearing, 51.692. 
Liability of excluded and included land, 

51.711. 
Nonagricultural land, 51.702 et seq. 
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Excluding territory from district-Cont'd 
Nonirrigable land, 51.651, 51.702 et seq. 
Notice, hearing, 51.693. 
Orders of board, 51.697. 
Parts of district, 51.037. 
Petition, 51.694. 
Preponderance of evidence, review of 

order, 51.700. 
Presumption of validity, orders, 51.700. 
Procedure, 

Hearing, 51.696. 
Review in district court, 51.700. 

Single-county districts, 51.021. 
Substantial evidence rule, de nova ap

peals in district court, applicability, 
51.700. 

Substituting land of equal acreage and 
value, 51.704 et seq. 

Taxes, payment as a prerequisite, 
51.703. 

Venue, suit to review order, 51.699. 
Water rights commission, duty to ad-

vise, 51.712. 
Execution of contracts, 51.143. 
Exhibits, eminent domain order, 51.248. 
Expenses, 

Commissioners of appraisement, 51.637. 
Eminent domain tribunal, 

Members, 51.242. 
Proposed report, 51.255. 

Estimates, 
Contents of petition for creation, 

51.014. 
Contracts exceeding, 51.139. 
Dissolution of districts, 51. 795 et seq. 
Engineer's report, bond elections, 

51.410. 
Maintenance and operating expenses, 

51.304. 
Notice of election, preliminary bonds, 

51.405. 
Soliciting cooperation and contributions 

from other agencies, 51.167. 
Warrants for payment, 51.081. 

Facilities, 
Leases, 51.182. 
Relocation expenses, 51.183. 

Federal reclamation projects, contracts 
with United States, 51.156 et seq. 

Fee simple title, 
Acquisition of property, 51.123. 
Election to condemn, 51.248. 
Eminent domain, 51.231. 

Fees, 
Attorney fees, generally, ante. 
County officers, contracts for assess

ment, equalization and collection of 
district taxes, 51.597. 

Delinquent tax, publication, 51.590. 
Tax assessor and collector, dissolution 

of districts, 51.820. 
Ferry service, contracts, 51.135. 
Filing, 

Appeals, eminent domain decrees, 
51.267 et seq. 

Assessment of benefits, taxation, notice 
of hearing, 51.643. 

Assessments for maintenance and oper
ating expenses, collection state
ment, 51.308. 

Audit report, 51.359. 
Bond election notices, copies, 51.412. 
Certifi~d copies, decree in validation 

suit, 51.430. 
City assessor and collector, reports, 

51.537. 

Filing-Cont'd 
Claims for damages, eminent domain, 

51.260. 
Complaints, tax assessments, 51.578. 
Decree, 

Commissioners of appraisement, 
51.647. 

Eminent domain, 51.263. 
Delinquent tax rolls, 51.589. 
Depositories, reports, 51.357. 
Election returns, dissolution of districts, 

counties less than 11,000, 51.832. 
Eminent domain tribunal hearings, no

tice, 51.259. 
Exclusion of territory, petitions, 51.694. 
Joint ownership contracts, copies, 

51.151. 
Municipal districts, order fixing rate of 

taxation, 51.533. 
Oath; eminent domain tribunal mem

bers, 51.241. 
Objections and exceptions, report of 

eminent domain tribunal, 51.260. 
Petitions, 

Creation, 51.013, 51.015. 
Dissolution of districts, counties less 

than 11,000, 51.829. 
Proposed report/eminent domain tribu

nal, 51.243. 
Reports, assessment of benefits, taxa

tion, 51.642. 
Tax assessments, statement of rendition 

of property, 51.563. 
Tax rolls, 51.584. 

Dissolution of districts, 51.819. 
Tentative tax roll, dissolution of dis

tricts, 51.812. 
Transcript of record, eminent domain 

appeals, 51.270. 
Verified statements for compensation of 

directors, 51.080. 
Finance ledger, 

Tax assessments, 51.585. 
Tax collections, contracts with commis

sioners court for collection, 51.600. 
Financing, 51.351 et seq. 

Construction, proceeds from sale of 
property, 51.193. 

Findings of fact, 
Conversion into fresh water supply dis-

trict, 51.045. 
Conversion of other districts, 51.042. 
Creation of district, 51.021. 
Dissolution of district prior to issuance 

of bonds, 51.784. 
Eminent domain, judicial review, 

51.249. 
Modifications of improvements, is

suance of additional bonds, 51.441, 
51.442. 

Sale, transfer or lease of state facility, 
11.360. 

Fines and penalties, 
Delinquent taxes, 51.588. 
Dissolution of districts, default in tax 

payments, 51.826. 
Effective date after publication of rules 

and regulations, 51.130. 
Lien for penalties, dissolved districts, 

tax collections, 51.826. 
Redemption of property prior to tax 

sale, payment of penalty, 51.594. 
Reserve funds pending eminent domain 

appeals, payments, 51.277. 
Rules and regulations, 

Statement of penalty in publication, 
51.129. 
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Fines and penalties-Cont'd 
Rules and regulations-Cont'd 

Violations, 51.131. 
Fiscal agent for United States, bonds, 

51.090. 
Fishing, regulation, 51.127. 
Flood control data, water development 

board furnishing to district, 51.190. 
Foreclosure, 

Crop liens, collection or attorney's fees, 
51.313. 

Tax liens, dissolution of districts, 
51.824. 

Forests, development, 51.121. 
Forfeitures, 

Certified checks, successful bidder fail
ing to enter into contract, 51.140. 

Franchises, toll bridges and ferry serv
ice, 51.135. 

Forms, 
Bonds, 51.420. 
Certificates, tax assessments, rendition 

of property, officer taking oath, 
51.565. 

Dissolution of district, ballots, 51. 799. 
Liens to secure payment of bonds, 

51.452. 
Notice, eminent domain tribunal hear

ings, 51.257. 
Oath, 

Board of equalization commissioners, 
51.573. 

Tax assessments, rendition of proper
ty, 51.565. 

Tax assessments, rendition of property, 
furnishing to taxpayer, 51.563. 

Franchises, toll bridges and ferry service, 
51.135. 

Fraud, 
Dissolution of districts, review of order 

to continue or dissolve, 51.785. 
False oaths, rendition of property for 

taxation, 51.570. 
Tax deeds, 51.593. 
Tax plans, review, 51.505, 51.515. 
Validation suits, 51.429. 

Funds, 
Amortization and emergency fund, 

51.353. 
Construction fund, generally, ante. 
Contributions by political subdivisions, 

51.171. 
Depositories, generally, ante. 
Expenditure of funds, 51.354. 
Interest and sinking fund, generally, 

post. 
Maintenance fund, generally, post. 
Proceeds of sale, transfer or lease of 

state facilities, 11.361. 
Reserve funds, appeal, eminent domain 

proceedings, 51.277. 
Special funds, charges for water sup

plied through leased irrigation sys
tems, 51.175. 

General manager, 51.083, 51.084. 
Compensation, 51.092. 
Joint projects, 51.152. 
Removal, 31.092. 
Term of employment, 51.092. 

Gifts, 
Acquisition of property, 51.123. 
Mortgaged irrigation system; 51.178. 

Joint acquisitions, 51.181. 
Other agencies, 51.166. 

Solicitation, 51.166, 51.167. 
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Governmental agencies, waste disposal 
and storm water control, including 
within area, 51.335. 

Grounds for excluding territory, 51.695. 
Harvesting of crops, payinent of assess

ments, 51.307. 
Hearings,· 

Annexation of territory, ante. 
Appeal in district court, creation of sin

gle-county districts, 51.024. 
Assessment of benefits, taxation, 51.642 

et seq. 
Bonds, issuance in excess of limitation 

of indebtedness, 51.440. 
Change in tax plan, 51.506. 
Conversion into fresh water supply dis

trict, 51.045. 
Conversion of other districts, 51.042. 
Creation, 

Multi-county districts, 51.027. 
Single-county districts, 51.020. 

Dissolution of district prior to issuance 
of bonds, 51. 781 et seq. 

Eminent domain, 51.249. 
Appeals, procedure, 51.273. 

Eminent domain tribunal, 
Petition for appointment, 51.236. 
Procedure, 51.261. 

Excluding territory, 51.692~ 
Liens to secure bonds, 51.453. 
Municipal districts, annexation of land, 

5i.730. 
Notices, taxation, basis of tax, 51.503. 
Pledge of net revenue to secure bonds, 

51.453. 
Proposed finding, eminent domain tri

bunal, 51.256. 
Recesses, eminent domain appeals, 

51.273. 
Separate and special taxes, defined, 

area or designated property, 
51.519. 

Single-county districts, post. 
Substitution of land after excluding 

nonagricultural and nonirrigable 
land from district, 51.708, 51.709. 

Taxation, post. 
Time, 

Assessment of benefits, taxation, 
51.642. 

Bond issues, securing by taxation, 
51.454. 

Tax levy for maintenance purposes, 
51.454. 

Highways and roads, 
Assessment of benefits, taxation, 

51.641. 
Reloc"ation expenses, 50.052. 

Hunting, regulation, 51.127. 
Hydroelectric power, 

Development, 51.121. 
Preference in use of water, 51.184. 
Water supply, 51.124. 

· Ignorance of rules and regulations, de
fense to prosecution for penalty, 
51.130. 

Impairment of contract, conversion into 
fresh water supply district, 51.045. 

Improvement of waters and water cours
es, 51.121. 

In rem proceedings, validation suits, 
51.425. 

Indebtedness, 
See, also, Loans, generally, post. 

Annexation of land, added land assum
ing proportion of debts, 51.722, 
51.724. 

I West's Tex.Stats. & Codes-110 
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WATER CONTROL. AND IMPROVE
MENT DISTRICTS-Cont'd 

Indebtedness-Cont'd 
Consolidation of districts, 51. 735, 

51.736. 
Constitutional limitations, 51.403. 
Dissolution of districts, ante. 
Electors voting against confirmation of 

district, 51.034. · · 
Excluded portions of district, 51.037. 
Improvements and facilities inadequate 

to accomplish results, 51.442. 
Judgments, taxation · for payment, 

51.100. 
Leases, irrigation systems, 51.174. 
Limitation, 51.439. 

Dissolution, 51.797. 
Loans to pay, 51.379. 
Maintenance and operating expenses, 

51.320. 
Mortgage on irrigation system, assump-· 

tion by district, 51.178. 
Municipal districts, post. 
Solicitation of cooperation and contri

butions from other agencies, 
51.167. 

Tax collections insufficient to pay, in
creasing levy for following year, 
51.163. 

Industrial use of water, preferences, 
51.184. 

Injunctions, construction not in accord
ance with plans, 51.422. 

Inspection, 
Audit reports, 51.359. 
Construction work, 51.145. 

Agents of commission, 51.422. 
Contracts, 51.143. 
Depository reports, 51.357. 
Engineer's record, 51.138. 
Engineer's report, 51.410. 
Joint ownership contracts, 51.151. 
Records, .51.096. 
Tax plans, 51.514. 
Tax rolls, dissolution of districts, 

51.813. 
Installments, 

Assessments, payments, irrigation pur
poses, 51.307. 

Bond payments, 51.433. 
Tax payments, dissolution of districts, 

51.805, 51.825. 
Interest, 

Bonds, ante. 
Delinquent taxes, 51.588. 
Delinquent water assessments, 51.313. 
Interim bonds, 51.446. 

After date fixed for redemption, 
51.449. 

Loans, 51.371, 51.379, 51.381. 
Maintenance and operatin,g expenses, 

51.320. 
Redemption of property prior to tax 

sale, payment, 51.594. 
Interest and sinking fund, 51.352. 

Bond deposits, security for interim 
bonds, 51.446. 

Depositories, maintaining separate 
accounts, 51.357. 

Dissolved districts, excess tax collec-
tions, 51. 791. 

Investment, 51.437. 
Proceeds of tax collections, 51.436. 
Surplus, lowering tax levy, 51.451. 
Use of fund, 51.436. 

Interim bonds, 51.443 et seq. 
Intervention, 

Appeals in district court, 51.023. 
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Intervention-Cont'd 
Validation suits, 51.425. 

Investigations, 51.122. 
Bonds, purpose for issuance, 51.409. 
District engineer, 51.138. 
Preliminary bonds, issuance to pay 

costs, 51.404. 
Investments, 

Amortization and emergency fund, 
51.353. 

Interest and sinking fund, 51.437. 
Municipal district bonds, 51.038, 51.039. 

Irrigation district, conversion, 51.040 et 
seq. 

Joint acquisition, mortgaged irrigation 
systems, 51.181. 

Joint leases, irrigation systems, 51.177. 
Joint ownership contracts, 51.150 et seq. 

Amendment, 51.151. 
Award of contract, approval, 51.154. 
Bids, 51.154. 
Election to approve, 51.151. 
General manager, employment for 

projects, 51.152. 
Names on business transactions, 

51.153. 
Powers of district, 51.155. 

Joint purchases, master districts, 51.048. 
Judgments and decrees, 

Certified copies, validation suit, 51.430. 
Commissioners of appraisement, 51.647. 

Basis for assessment of benefits, 
51.648. 

Eminent domain, ante. 
Registration, validation suits, 51.431. 
Special record book, 51.097. 
Taxes, levy and collection to pay, 

51.100. 
Validation suit, 51.428. 

Judicial function, eminent domain tribu
nal, 51.234. 

Judicial notice, creation of district and 
boundaries, 51.099. 

Jurisdiction, 
Eminent domain appeals, 51.266. 
Eminent domain tribunal, 51.245. 

Jury, 
Appeals from creation of single-county 

districts, 51.024. 
Eminent domain appeals, 51.273. 

Laborers, employment, 51.091. 
Leases, 

Covenants, irrigation systems, 51.173. 
Execution, lease of facilities, 51.182. 
Facilities, 51.182. 
Irrigation systems serving district, 

51.173 et seq. 
Reservoir land, 11.355. 
Term of lease, 

Facilities, 51.182. 
Irrigation systems, 51.173. 

Water resource development project fa
cilities, 11.35 I et seq. 

Levee improvement district, conversion 
into, 51.040 et seq. 

Levees, creation of district for construc
tion, benefit tax plan, 51.657. 

Licenses and permits, toll bridges and 
ferry service, 51.135. 

Liens and encumbrances, 
Alternate methods for paying bonds, 

51.450 et seq. 
Attorney fees, dissolution of districts, 

51.823, 51.826. 
Bonds of districts, superiority of lien to 

secure contract with United States, 
51.165. 
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Liens and encumbrances-Cont'd 
Contracts with the United States, supe

riority, 51.165. 
Contributions from other political sub

divisions, securing bond, 51.169. 
Crop~ 

Contract nut waiving, 51.301. 
Foreclosure, collection of attorney 

fees, 51.313. 
Exclusion of territory, 

Assumption by owner of substitute 
land, 51.706. 

Liability ·of excluded and included 
land, 51.711. 

Penalties, tax collections, dissolved dis
tricts, 51.826. 

Tax liens, generally, post. 
·united States, contracts with, prefer

ence, 51.420. 
Limitation of actions, 

Tax collections, applicability, 51.587. 
Tax liens, applicability, 51.509. 

Limitation of contract power, 51.137. 
Limitation on indebtedness, 51.439, 

51.440. 
Dissolution, 51.797. 

Liquidation. Dissolution of district, gen
erally, ante. 

List of delinquent assessments, 51.310. 
Loans, 51.371 et seq. 

See, also, Indebtedness, generally, 
ante. 

Amount of loan, 51.379. 
Bonds, 

Sales, time for repurchase, 51.378. 
Security, 51.374. 

Certificates of indebtedness, 51.382. 
Evidence of debt, 51.382. 
Expenditure of proceeds, 51.375. 
Impounding bonds, 51.380. 
Interest, 51.371, 51.379, 51.381. 
Maintenance and operating expenses, 

51.320. 
Maturity date, 51.373, 51.379. 
Municipal districts, 51.376. 

Self-liquidating improvements, 51.377. 
Pledge, 

Commercial income, 51.381. 
Taxes, security for loan, 51.372. 

Retiring bonds, repayment of loan, 
51.383. 

Security for loan, 51.372. 
Local improvements, effect of tax plans, 

51.507. 
Machinery and equipment, purchase, 

51.126. 
Mail and mailing, 

Assessment of benefits, taxation, notice 
of hearing, 51.643. 

Certified mail, 
Annexation of land, territory annexed 

to a city, additional notice to rail
roads, 51.727. 

Notice, construction . not in accord
ance with plans, 51.422. 

Eminent domain tribunal, 
Appointment of replacements, notice, 

51.244. 
Report, hearings, notice, 51.258. 

Tax assessments, post. 
Maintenance and repairs, 51.121 et seq. 

- Contracts, water resources development 
projects, 11.310. 

Defined areas, separate taxes, 51.516 et 
seq. 

Expenses, determination, 51.317, 
51.318. 

Maintenance and repairs-Cont'd 
Indebtedness, 51.442. 
Leased irrigation systems, payment of 

expenses, 51.175. 
Loans, expenses, 51.320. 
Tax for maintenance and repair, 51.360, 

51.361, 51.508. 
Hearing, 51.454. 

Maintenance fund, 51.352. 
Depositories, ·maintaining on separate 

· account, 51.357. 
Leased irrigation systems, operating ex

penses, 51.175. 
Surplus funds, expenditure, 51.362. 
Transfers to amortization and emergen

cy fund, 51.353. 
Warrants for payment of money, gener

ally, post. 
Manager. _General manager, generally, 

ante. 
Maps, water development board furnish

ing to district, 51.190. 
Master districts, 

Appeal bonds, eminent domain proceed-
ings, 51.268. 

Application of law, 51.051. 
Creation, 51.047 .. et seq. 
Directors, 51.050. 
Election, 51.049. 

Directors, 51.050. 
Purposes of district, 51.048. 
Separate voting units, 51.049. 
Surveys, organization to conduct pre

liminary surveys, 51.048. 
Taxation, 51.531. 

Maturing date, 
Bonds, 51.419. 
Dissolution bonds, 51.797, 51.800. 
Loans, 51.373, 51.379. 

Measuring devices, installation, 51.318. 
Meetings, 

Board of directors, 51.095. 
Designation, 51.0951. 
Minutes, 51.096. 
Place, approval of joint ownership con

tracts, 51.154. 
Records, 51.096. 
Taxpayers, attendance, 51.095. 

Merger of districts. Consolidation of dis
tricts, generally, ante. 

Minutes, 
Board of equalization, preservation, 

51.584. 
Bond election order, 51.411. 
Eminent domain tribunal, 51.246. 
Meetings, 51.096. 
Municipal districts, order fixing rate of 

taxation, 51.533. 
Modification, 

Improvements, additional bonds, is
suance, 51.441, 51.442. 

Tax plans, 51.515. 
Mortgages, 

Irrigation systems, acquisition of mort
gaged systems, 51.178 et seq. 

Security for bonds, 51.450. 
Multi-county districts, 

Appeals, 
Bonds, 51.031, 51.268. 
Creation, grant or refusal of petition, 

51.031. 
Bonds, directors, 51.032. 
Certified copies, orders creating district, 

51.032. 
Confirmation of election, 51.036. 
Costs, transcript of record, 51.031. 

Multi-county districts-Cont'd 
Creation, 51.027. 
Deposits, petition to create, 51.02,9. 
Directors, 51.032. · 
District court, appeals, 51.031. 
Elections, generally, ante. 
Hearings, 

Creation, 51.027. 
Governing law, 51.030. 

Inclusion within district, 51.012. 
Notice of hearing, creation, 51.028. 
Orders of commission, finality, 51.027. 
Petitions, creation, 51.0I5, 51.027 et 

seq. 
Posting of notices, creation, 51.028. 
Publication of notices, creation, 51.028. 
Receipts, refunds of deposit, 51.029. 
Time, 

Approval of appeal bond, 51.031. 
Filing official bonds, 51.032. 

Transcript of record, 51.031. 
Travis county district court, appeals, 

51.031. 
Venue, appeals, creation of districts, 

51.031. 
Water rights commission, creation, 

51.016. 
Withdrawal of petition for creation, 

51.029. 
Municipal districts, 51.038. 

Annexation of land, 51.730. 
Appeal bonds, eminent domain proceed

ings, 5L268. 
Application of law, 

Organization, 51.052. 
Tax assessment and collection, 

51.534. 
Bonds, 51.038, 51.039, 51.401. 

Amount of indebtedness, 51.038. 
Directors, 51.052. 
Elections, 51.538. 

Number of electors required for ap
proval, 51.414 .. 

City assessor and collector, resolution 
authorizing employment, 51.595, 
51.596. 

Compensation, city assessor and collec-
tor, 51.536. 

Creation, 51.052. 
Directors, 51.052. 
Election, 

Organization, 51.052. 
Taxation, 51.538. 

Hearings, annexation of land, 51.730. 
Indebtedness, 

Amount of bond obligations, 51.038. 
Constitutional limitations, 51.40 I. 
Elections, 51.538. 

Loans, 51.376. 
Self-liquidating improvements, 51.377. 

Municipal tax collector and assessor, 
duties, 51.533 et seq. 

Notice, annexation of land, 51.730. 
Publication of notice, annexation of 

land, 51.730. 
Reports, city assessor or collector, 

51.537. 
Taxation, 51.532 et seq. 

Municipal utility district, conversion of 
water control and improvement dis
trict into, 54.030 et seq. 

Names, 
Joint ownership and construction con-

tracts, business transactions, 
51.153. 

Single-county districts, 51.019. 
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National Reclamation Act of 1902, con
tracts with United States, 51.156. 

Negotiable note, execution in connection 
with contracts for water, 51.301. 

Net revenue, 51.450 et seq. 
Newspapers, furnishing with election re

turns, 51.223. 
Nonagricultural land, exclusion of territo

ry, 51.702 et seq. 
Nonirrigable land, 

Exclusion from district; 51.651, 51.702 
et seq. 

Subsequent.irrigation, payment of bene
fit assessments, 51.656. 

Notes, security for loans, 51.382. 
Notice, 

Amendment, eminent domain order, 
51.248. 

Annexation of territory, ante. 
Appeal, eminent domain proceedings, 

51.267. 
Assessment of benefits, taxation, hear

ing, 51.643. 
Assessments, irrigation purposes, 

51.306. 
Bonds, 

Elections, 51.412. 

INDEX TO WATER CODE 
References are to Sections 
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MENT DISTRICTS-Cont'd 

Notice-Cont'd 
Taxation-Cont'd 

Hearing to determine basis, 51.503. 
Validation suit, 51.426. 
Waiver of notice, validation suits, 

51.426. 
Written notices, eminent domain tribu

nal reports, hearings, 51.258. 
Numberlng, single-county districts, 

51.019. 
Oaths and affirmations, 

Administration, 
Board of equalization, 51.577. 
Tax collector and assessor, 51.569. 

Board of equalization commissioners, 
51.573. 

Commissioners of appraisement, 51.639. 
Directors, 51.078. 

Single-county districts, 51.026. 
Eminent domain tribunal members, 

51.241. 
False oaths, rendition of property for 

taxation, 51.570. 
Secretary, eminent domain tribunal, 

51.247. 
Tax assessments, rendition of property, 

51.565. 
Issuance in excess of limitation 

indebtedness, 51.440. 
of Objections and exceptions, 

Assessment of benefits, 
Change in tax plan, 51.506. 
Commissioner of appraisement, first 

meetings, 51.638. 

taxation,' 

Consolidation of districts, election, 
51.733. 

Construction of improvements, con
struction not in accordance with 
plans and specifications, 51.422. 

Contracts, bids, 51.139. 
Conversion into fresh water supply dis-

trict, 51.045. 
Conversion of other districts, 51.040. 
Delinquent tax list, 51.590. 
Dissolution of districts, equalization of 

taxes, 51.814. 
Elections, ante. 
Excluding territory, hearing, 51.693. 
Hearings, 

Creation of multi-county districts, 
51.028. 

Creation of single-county districts, 
51.017. 

Interim· bonds, redemption, 51.449. 
Limitation on indebtedness, 51.439. 
Maintenance tax, election, 51.361. 
Municipal districts, annexation of land, 

51.730. 

51.644. 
Creation of district, single-county dis

tricts, 51.020. 
Eminent domain tribunal members, 

51.237. 
Validation suit, 51.428. 

Obligations, 
Actions, 51.101. 
Attorney general, 

51.101. 
actions contesting, 

Dissolution of districts, 51.802. 
Discharge, 51.787. 

Tax collections, insufficient to pay, in
creasing tax levies for following 
year, 51.163. 

Offenses. Crimes and offenses, generally, 
ante. 

Office of district, location, 51.094. 
Officers and employees, 51.081, 51.091. 

Bonds, 51.093. 
Additional bond, district acting as fis

cal agent for federal reclamation 
project, 51.090. 

Consolidation of districts, acting jointly, 
51.734. 

Election officers, 51.221. 
Publication of notice, generally, post. 
Railroads, construction of bridges and , 

culverts across or under tracks, 
51.134. 

Entry on land, 51.136. 
General manager, generally, post. 
Peace officers, 51.132. 
Planning purposes, 51.124. 
Removal, 51.092. Rules and regulations, 51.129. 

Safekeeping, 51.096. 
Sale of bonds, 51.4321. 
Sales of property, 51.192. 

Tax sales, property acquired by bid
ding in, 51.194. 

Special elections, vacancy in office of 
director, 51.082. 

Substitute members, eminent domain 
tribunal, appointment, 51.244. 

Substitution of land for land excluded, 
51.708. 

Tax assessments, hearing on raising as
sessments, 51.581. 

Taxation, 
Adoption of plans, 51.514. 

Terms of employment, 51.092. 
Vacancies in office, 51.082. 
Warrants for payment of money, 

51.081. 
Oil and gas pipelines, relocation expenses, 

50.052. 
Omitted property, tax rolls, adding, 

51.653. 
Opening bids for construction, 51.140. 
Order, confirmation of district, 51.034. 
Orders of board, 

Annexation of land, time for hearing, 
51.719. 

Bonds, 
Elections, 51.411. 
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Orders of board-Cont'd 
Bonds-Cont'd 

Issuance, 51.415. 
Condemnation, 51.248. 
Dissolution of district, ante. 
Ex'ciuding territory, 51.697. 
Separate and special taxes, defined are-

as or designated property, 51.520. 
Tax plans, adoption, 51.505; 51.515. 
Taxation, municipal districts, 51.533. 
United States, contracts with, execu-

tion, 51.415. 
Orders of court, eminent domain tribunal, 

appointment, 51.234. 
Ordinances, 

Effect of rules and regulations, 51.128. 
Municipal districts, creation, 51.052. 

Organization, 
Bonds, purpose for issuance, 51.409. 
Eminent domain tribunal, 51.246. 
Expenses, excluded portions of district, 

liability for, 51.037. 
Incontestability after validation suit, 

51.429. 
Preliminary bonds, issuance to pay 

costs, 51.404. 
Validation suit, 51.423 et seq. 

Parties, appeals in eminent domain pro
ceedings, 51.265. 

Payment, 
Assessments, 51.307. 
Bonds, ante. 
Construction contracts, 51.146. 

Peace officers, employment, 51.132. 
Penalties. Fines and penalties, generally, 

ante. 
Per acre basis, assessments, irrigation 

purposes, 51.305. 

Petitions, 
Annexation of land, 51.714 et seq. 
Creation, 51.013 et seq. 

Multi-county districts, 51.027 et seq. 
Dissolution of district, prior to issuance 

of bonds, 51.781. 
Elections, vacancy in office of director, 

51.082. 
Eminent domain, order for condemna

tion constituting, 51.248. 
Eminent domain tribunal, 

Appointment, 51.234. 
Removal .of members, 51.244. 

Excluding territory, 51.694. 
Limitation of indebtedness, petition 

against, 51.439. 
New election after portions of district 

excluded by vote, 51.037. 
Separate and special taxes for designat

ed area, 51.521. 
Storm water control, creating district, 

51.333. 
Waste disposal, creation of district, 

51.333. 
Pipelines, relocation expenses, 50.052. 
Plans and specifications, 51.124. 

Bonds; purpose for issuance, 51.409. 
Including in contract, 51.142. 
Notice, construction not in accordance 

with plans, 51.422. 
Pleadings, 

Appeals, creation of single-county dis
tricts, 51.024. 

Eminent domain appeals, 51.270. 
Validation suit, answer of attorney gen

eral, 51.427. 
Pleasure purposes, preference in use of 

water, 51.184. 
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Pledges, 
Bonds, 51.381, 51.383. 

Security for loans, 51.372. 
Commercial income, loans, 51.381. 
Credit of district, 

Bonds, defined areas or _designated 
property, 51.525, 51.528 et seq. 

Leases, irrigation systems, 51.174. 
Payment of debt, 51.382. 

Loans for maintenance and operating 
expenses, 51.320. 

Net revenue, 
Irrigation systems, bond payments, 

51.455. 
Security for bonds, 51.450. 

Revenues, 
Acquisition of mortgaged irrigation 

systems, payment of purchase 
money lien, 51.179. 

Mortgaged irrigation systems, acqui
sition, election to approve, 
51.180. 

Taxes, security for loans, 51.372. 
Plumbing installations, rules and regula

tions, 51.127. 
Police power, 

Relocation of facilities, 51.183. 
Storm water control, 51.338. 
Waste disposal, 51.338. 

Political subdivisions, 
Contributions to cost of construction of 

improvements and facilities, 51.166 
et seq. 

Municipal district bonds, investment, 
51.039. -

Solicitation of cooperation, donations 
and contributions, 51.166. 

Waste disposal and storm water con
trol, including within area, 51.335. 

Polling places, elections, 51.221. 
Pooling resources of several districts, 

master districts, 51.048. 
Population requirements, municipal dis

tricts, 51.038. 
Possession of property, eminent domain, 

immediate possession, 51.278. 
Posting, 

Annexation of land, notices, 51.720. 
Assessments, irrigation purposes, no

tices, 51.306. 
Creation of multi-county districts, no

tices, 51.028. 
Delinquent assessments list, 51.310. 
Dissolution of district prior to issuance 

of bonds, notices, 51.782. 
Power of sale, pledge of bonds, 51.381. 
Powers of district, 51.121. 
Preferences. Priorities and preferences, 

generally, post. 
Preliminary bonds, 

Issuance, 51.404 et seq. 
Taxes, ad valorem basis, 51.501. 

Preservation, 
Ballot boxes and ballots, 51.2-23. 
Records, 51.096. 

President of board of directors, 
Duties, 51.081. 
Election, 51.077. 

Presiding judge of election, appointment, 
51.221. 

Presumption, excluding territory, orders, 
51.700. 

Price, sale or transfer of state facility, 
11.356. 

Facility acquired under contract, 11.357. 
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Priorities and preferences, 
Appeals, creation of single-county dis

tricts, 51.025. 
Eminent domain appeals in district 

court, 51.273. 
Lien against crops, payment of assess

ments, 51.309. 
Lien to secure contract with United 

States, 51.165. 
Purchase or lease of state facilities, 

11.365. 
Tax liens, dissolution of districts, 

51.823. 
Underground water conservation dis

tricts, application of law, 52.106. 
Use of water, 51.184. 
United States contract liens, 51.165, 

51.420. 
Validation suits, 51.425. 

Pro rata assessments, insufficient water 
assessments, 51.316. 

Proceedings. Actions and proceedings, 
generally, ante. 

Proceeds from sale, transfer or lease of 
state facility, 11.361. 

Process, attendance of witnesses, assess-· 
ment of benefits hearings, 51.645. 

Production of books and papers, dissolu
tion of districts, equalization of tax
es, 51.816. 

Progress payments, construction con
tracts, 51.146. 

Projects, sale or lease of facilities, 11.351 
et seq. 

Property, 
Acquisition, 51.122, 51.123. 
Additional bonds, issuance to purchase, 

51.441, 51.442. 
Exchange of bonds, 51.432. 
Real estate, generally, post. 
Sales, 51.191 et seq. 

Prorating assessments, irrigation pur
poses, 51.305. 

Protests, 
Eminent domain, 51.249. 
Eminent domain tribunal, appoint

ments, 51.238. 
Exclusion of territory, hearing, 51.969. 
Tax assessments, rendition of property, 

51.580 et seq. 
Taxation, uniform acreage valuation ba

sis, 51.653. 
Public inspection. Inspection, generally, 

ante. 
Public land, eminent domain, 51.231. 
Public necessity, creation of single-county 

districts, 51.021. 
Public utilities, relocation expenses, 

50.052. 
Publication of notice, 

Adding territory annexed to city in dis
trict, 51.727. 

Annexation of territory, ante. 
Assessment of benefits, taxation, hear

ing, 5L643. 
Bonds, 

Election, 51.412. 
Issuance in excess of limitation of 

indebtedness, 51.440. 
Contracts, bids, 51.139. 
Conversion into fresh water supply_ dis-

trict, 51.045. 
Conversion of other districts, 51.041. 
Creation, multi-county districts, 51.027. 
Delinquent tax list, 51.590. 
Dissolution of district, ante. 

Publication of notice-Cont'd 
Elections, 51.222. 

Creation of districts, 51.033. 
Eminent domain tribunal, ante. 
Excluding territory, hearing, 51.693. 
Limitation on indebtedness, 51.439. 
Maintenance tax, elections, 51.361. 
Sale of bonds, 51.4321. 
Sales of property, 51.192. 
Single-county districts, creation, 51.018. 
Special election, vacancy in office of 

director, 51.082. 
Substitution of land for land excluded, 

51.708. 
Tax collection, unknown owners, 

51.592. 
Taxation, 

Adoption of plans, 51.514. 
Hearing to determine basis, 51.503. 

Validation suits, 51.426. 
Pumping water to another district, 51.189. 
Purchase money liens, acquisition of 

mortgaged irrigation systems, 51.179. 
Purchases, 51.126. 

Mortgaged irrigation system, 51.178 et 
seq. 

Purposes of district, 51.121. 
Qualifications, 

Annexation of land, voters, 51.723. 
Board of equalization, 51.571. 
Commissioners of appraisement, 51.636. 
Consolidation of districts, time to quali-

fy as new officers, 51.734. 
Directors, 51.072. 

Commissioners precinct, 51.076. 
Eminent domain tribunal members, 

51.235. 
Quantity of water used, basis of mainte

nance charges, 51.317, 51.318. 
Quo warranto, construction not in accord

ance with plans, 51.422. 
Quorum, 

Directors, 51.081. 
Eminent domain tribunal, 5L246. 

Railroads, 
Annexation of land, adding territory an

nexed to a city, additional notice 
by certified mail, 51.727. 

Assessment of benefits, 51.641. 
Construction of bridges and culverts 

across or under tracks, 51.134. 
Relocation expenses, 50.052, 51.183. 

Rates, charges and assessments for use of 
water, 51.301 et seq. 

Actions, delinquent assessments, 
51.312. 

Attorney fees, collection, 51.313. 
Collection, 51.308. 

Fees, 51.313. 
Contracts, 51.302. 
Delinquent assessment list, 51.310. 
Delinquent assessments, actions, 

51.312. 
Determination of charges, 51.317, 

51.318. 
Discontinuance of service, 

Enforcing payment of unpaid charges, 
51.338. 

Refusal to pay charges, 51.311, 
51.321. 

Distribution of assessment, 51.305. 
Estimate of maintenance and operating 

expenses, 51.304. 
Exclusion of territory, 

Assumption by owner of substitute 
land, 51.706. 
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Rates, charges and assessments for use of 
water~Cont'd 

Exclusion of territory-Cont'd 
Payment as prerequisite, 51.703. 

·Failure to pay, 51.301. 
Flat water rate assessment, excluding 

land, payment as prerequisite, 
51.703. 

Installments, payments, 51.307. 
Insufficient assessments, 51.316. 
Interest, 51.313. 
Irrigation statements, 51.301. 
Lien against crops, 51.309. 

Contract not waiving, 51.302. 
Municipalities, 51.319. 
Negotiable note, execution by water 

users, 51.30 I. 
Notice, 51.306. 
Payment, 51.307. 
Per acre basis, irrigation purposes, 

51.305. 
Prorating assessments, 51.305. 
Rules and regulations, 51.303. 
Storm water control, exercise of pow

ers, 51.338. 
Surplus assessments, 51.315. 
Tax plans not impairing authority to 

collect servke charges, 51.508. 
Time of payment, 51.301. 
United States, enforcing payment of 

charges due, 51.314. 
Waste disposal, exercise of powers, 

51.338. 
Ratification of district, 51.034. 
Real estate, 

Acquisition, 51.122, 51.123. 
Sales, 51.191 et seq. 
Valuation, requirements of municipal 

districts, 51.038. 
Receipts, preservation in vault or safe, 

51.096. 
Receivers, leased irrigatiqn systems, de

faults, 51.176. 
Recesses, eminent domain appeal hear

ings, 51.273. 
Reclamation, 51.121. 
Record on appeal, creation of single-coun

ty districts, 51.023. 
Records and recordation, 

Annexation of land, petition, 51.717. 
Assessment of benefits, districts operat

ed under contracts with the United 
States, 51.632. 

Board of equalization, proceedings, 
51.575. 

Bonds of directors, 51.079. 
Collections, assessments for mainte

nance and operating expenses, 
51.308. 

Contractor's bond, 51.144. 
Contracts, 51.143. 
Decrees, 

Eminent domain, 51.263. 
Validation suits, 51.430. 

Depositories, bonds, 51.356. 
Dissolution of districts, ante. 
Elections, delivery, 51.223. 
Engineer's record, 51.138. 
Location of records, 51.0961. 
Meetings, 51.096. 
Municipal districts, order fixing rate of 

taxation, 51.533. 
Oath, board of equalization commis-

sioners, 51.573. 
Order of condemnation, 51.248. 
Petition for creation, 51.015. 
Public inspection, 51.096. 
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Records and recordation-Cont'd 
Safekeeping, 51.096. 
Separate and special taxes for defined 

area or designated property, order, 
51.524. 

Special record book, 51.097. 
Storm water control, exercise of pow

ers, 51.338. 
Tax assessments, 51.563. 
Tax liens, discharge, dissolved districts, 

51.827. 
Transcript of record, generally, post. 
Waste disposal, exercise of powers, 

51.338. 
Recreational facilities, regulation, 51.127. 
Recreational purposes, preference in use 

of water, 51.184. 
Redemption, 

Bonds, taxation, 51.433 et seq. 
Interim bonds, 51.444, 51.449. 

Refund of deposits, creation of multi-
county districts, 51.029. 

Refunding bonds, 51.438. 
Refusing petition to create, 51.021. 
Registration of bonds. Bonds, ante. 
Relocation of facilities, expenses, 51.183. 
Removal from office, 

Eminent domain tribunal members, 
51.244. 

Employees, 51.0~2. 
General manager, 51.092. 

Rents, 
Leased irrigation systems, 

Default, appointment of receivers, 
51.176. 

Payment, 51.175. 
Repairs. Maintenance and repair, gener

ally, ante. 
Reports, 

Assessment of benefits, taxation, 
51.642. 

Bond issues, approval of commission, 
51.421. 

City tax assessor and collector, munici-
pal districts, 51.537. 

Construction work, 51.145. 
Depositories, 51.357. 
District engineer, ante. 
Eminent domain tribunal, proposed re

ports, 51.243, 51.255. 
Engineer's report, filing before bond 

election, 51.410. 
Res judicata, judgments in validation suit, 

51.428. ' 
Reserve funds, eminent domain appeals, 

51.277. 
Residence. Domicile and residence, gen

erally, ante. 
Resolutions, 

Annexation of land, 51.721. 
Adding territory annexed to a city, 

51.728. 
Conversion into fresh water supply dis

trict, 51.045. 
Dissolution of district, failure to com

plete improvements, 51.793, 51.794. 
Interim bonds, limitation on issue, 

51.444. 
Leasing irrigation systems, 51.173. 

Joint lease, 51.177. 
Limitation on indebtedness, 51.439. 
Substituting land for excluded land, 

51.710. 
Tax assessments, authorizing city and 

county assessors and collectors to 
assess, 51.595, 51.596. · 

Resolutions~ont'd 
Tax collections, authorizing city or 

county assessor and collector to 
collect, 51.595, 51.596 .. 

Result of election for creation, order, 
51.034. 

Retirement. Bonds, ante. 
Returns of election, 51.223. 
Reversion of water rights to state, disso

lution of districts, 51.790. 
Review. Appeal and review, generally, 

ante. 
Right of way, 

Acquisition, 51.122, 51.123. 
Assessment of benefits, 51.641. 

Rules and regulations, 51.127 et seq. 
District peace officers, enforcement, 

51.132. 
Effect, 51.128. 
Effective date, 51.130. 
Ignorance of rules, defense for prosecu-

tion of penalty, 51.130. 
Penalties for violation, 51.131. 
Publication, 51.129. 
Rates, charges and assessments, 51.303. 
Sentence and punishment, violations, 

51.131. 
Waste disposal, exercise of powers, 

51.338. 
Safekeeping of records, 51.096. 
Salaries. Compensation and salaries, 

generally, ante. 
Sales, 51.191 et seq. 

Bonds, 51.432. 
Interim bonds, 51.447. 

Property not required for district's use, 
51.191 et seq. 

Stored water, 11.362 et seq. 
Surplus water, 51.188. 

Other districts . and consumers, 
51.173. 

Tax sales, generally, post. 
Water power privileges, 51.187. 
Water resource development project fa

cilities, 11.351 et seq. 
Seals, 

Bonds, 51.420. 
·Dissolution bonds, 51.800. 
Eminent domain tribunal, 51.246. 
Municipal districts order fixing rate of 

taxation, 51.533. 
Registration of bonds, 51.431. 
Tax assessments, rendition of property, 

officer taking oath, 51.565. 
Secretaries, 

Acting as secretary for board of equali
zation, 51.575. 

Board of directors, 
Duties, 51.081. 
Election, 51.077. 

Eminent domain tribunal, 51.247. 
Secretary pro tern, board of directors, 

selection, 51.081. 
Self-liquidating improvements, municipal 

districts, loans, 51.377. 
Separate voting districts, inclusion of mu

nicipalities within district, 51.035. 
Separate voting unit, master districts, 

51.049. 
Severance of appeals, eminent domain 

proceedings, 51.272. 
Sewer services, 

Annexation of land, territory annexed 
to a city in the district supplying 
service, 51. 725 et seq. 

Bonds, construction of extensions and 
improvements, 5 J .455. 



WATER CONTROL AND IMPROVE
MENT DISTRICTS-Cont'd 

Sheriffs, notice, creation of single-county 
districts, 51.018. 

Signatures, 
Annexation of land, petitions, 51. 715, 

51.7I8. 
Application to place name of director 

on ballot, number, 51.075. 
Bonds, 51.420. 
Contracts, 51.I43. 
Dissolution bonds, 51.800. 
Eminent domain tribunal, minutes, 

51.246. 
Interim bonds, 51.447. 
Limitation of indebtedness, petitions 

against, 51.439. 
Municipal districts, order fixing rate of 

taxation, 51.533. 
Notice of election, 51.222. 
Oaths, tax assessments, rendition of 

property, 51.565. 
Petitions, dissolution of districts, coun

ties less than I I ,000, 51.831. 
Proposed report of eminent domain tri

bunal, 51.255. 
Reports, assessment of benefits, taxa

tion, 51.642. 
Warrants for payment of money, num

ber, 51.081. 
Single-county districts, 

Appeal bonds, 
Creation, 51.022. 
Eminent domain proceedings, 51.268. 

Appeals, grant or refusal of petition to 
create, 51.022 et seq. 

Judgment of district court, creation, 
51.025. 

Benefits to land and residence, findings, 
creation, 51.021. 

Bonds, directors, 51.026. 
Certified transcript, appeals, 51.023. 
Commissioners courts, generally, ante. 
Constructive notice, appeals, 51.023. 
Contest of creation, evidence, 51.020. 
Directors, 51.026. 
Elections, generally, ante. 
Evidence, contest of creation, 51.020. 
Exclusion of lands, ·creation hearing, 

51.021. 
Feasibility and practicability, findings, 

51.021. 
Findings, creation of district, 51.021. 
Granting petition to create, 51.021. 
Hearings, creation, 51.0 I 7 et seq. 
Intervention, appeals, 51.023. 
Jury, appeals, 51.024. 
Name, 51.019. 
Oaths, directors, 51.026. 
Objections to creation, evidence, 51.020. 
Orders of commissioners court after ap-

peal, 51.025. 
Pleadings, appeals, creation, 51.024. 
Preferences, appeals, creation, 51.024, 

51.025. 
Procedure in district court, appeals, cre-

ation, 51.024. 
Record on appeal, creation, 51.023. 
Storm water control, powers, 51.333. 
Waste disposal, powers, 51.333. 

Sole expense, defined, relocation ex
penses, 51.I83. 

Soliciting cooperation, donations and con
tributions, 51.166. 

Special elections, directors, vacancy in of
fice, 51.076, 51.082. 

Special funds, charges for water supplied 
through leased systems, 51. I 75. 
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Special record book, 51.097. 
Specific benefits, basis of taxation, 51.502 

et seq. 
Standing orders, warrants for payment of 

money, 51.081. 
State comptroller, registration of bonds. 

Bonds, ante. 
Storage of water, 51.121. 

Data, water development board furnish
ing, 51.190. 

Sale, 11.362 et seq. 
Storm water control, 

Creation of districts, 51.331 et seq. 
Exercise of powers, 51.338. 

Street railways, construction of bridges 
and culverts across or under, 51.134. 

Substitute members, eminent domain tri
bunal, 51.244. 

Substituting land of equal acreage and 
value, exclusion of territory, 51.704 
et seq. 

Summary proceedings, 
Eminent domain appeals in district 

court, 51.273. 
Eminent domain tribunal, 51.246. 

Supplies, 51.126. 
Elections, 51.223. 

Supreme court, excluding territory, ap-
peals, 51.701. 

Sureties. Bonds, official, generally, ante. 
Surplus maintenance funds, 51.362. 
Surplus water, sale, 51.173, 51.188. 
Surplus water assessments, 51.315. 
Surveys, 

Entry on land, 51.136. 
Master districts, creation to conduct 

preliminary surveys, 51.048. 
Organization to conduct preliminary 

surveys, 51.046. 
Preliminary bonds, issuance to pay 

costs, 51.404. 
Tax assessment rolls, lists and books, 

Approval, 51.583. 
Audits, contracts with commissioners 

court for collection, 51.60 I. 
Delinquent tax roll, 51.310, 51.589. 
Dissolution of districts, ante. 
Notice, delinquent tax list, 51.590. 
Omitted property, adding, 51.577, 

51.579, 51.653. 
Preparation, 51.653. 
Publication of notice, delinquent tax 

list, 51.590. 
Revision, 51.583. 

Tax assessments, 
Agents, filing statement of rendition of 

property, 51.566. 
Alternate method, contracts for service 

with commissioners court, 51.597 
et seq. 

Audits, 51.585. 
Benefit basis, 51.635 et seq. 
Complaints, filing, 51.578. 
Consolidation of districts, 51. 735. 
Contracts with commissioners court for 

service, 51.597 et seq. 
Contributing political subdivisions, 

,51.170. 
°Decree, comm1ss1oners of appraise

ment, 51.647. 
Formation as basis for assessment of 

benefits, 51.648. 
Dissolution of districts, payment of nec

essary expenses, 51.787. 
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Tax assessments-Cont'd 
Failure to file rendition, 51.564. 
Failure to render property, 

Application of laws and penal stat
utes, 51.570. 

Filing list, 51.579. 
False oath, 51.570. 
Finance ledger, 51.585. 
Hearings, 51.580 et seq. 

Determination of basis, 51.502 et seq. 
Interim bonds, 51.445. 
Mail and mailing, 

Form for rendition of property, 
51.563. 

Irrigation purposes, notice, 51.306. 
Notice of hearing, raising valuation, 

51.581. 
Notice, hearing, 51.581. 
Oath of property owner, 51.565. 
Objections and exceptions, assessment 

of· benefits, 51.644. 
Omitted property, estimate of value, 

51.567. 
Procedure under contract with commis

sioners court for assessment, 
51.600. 

Process for attendance of . witnesses, 
hearings, 51.645. 

Records, 51.563. 
Redemption of bonds, 51.433 et seq. 
Refusal to file rendition of property, 

51.564. 
Rendition of property, 51.563. 

Adding omitted property to tax rolls, 
51.577. 

Agent filing statement, 51.566. 
Application of laws and penal stat

utes, 51.570. 
Complaints, filing, 51.578. 
Failure or refusal to file, 51.564. 

Filing list, 51.579. 
Hearings, 51.580 et seq. 
Oath of property owner, 51.565. 
Omitted property, adding to tax rolls, 

51.579. 
Verification, 51.567. 

Specific benefits, basis of assessment, 
51.502 et seq. 

Time, 
.. Filing forms for rendition of property, 
' 51.563. 
Furnishing form for rendition of prop

erty, 51.563. 
Rendition of property, 

Assessor and collector, 51.567. 
Fixing date after creation of dis-

trict, 51.568. · 
Uniform acreage valuation for taxation, 

setting annual value, 51.652. 
United States contracts, levy for pay

ment, 51.163. 
View of property, 51.641. 
Witnesses, hearings for assessment of 

benefits, 51.645. 
Tax assessor and collector, 51.085 et seq. 

Administration of oaths, 51.569. 
Assessments for maintenance and oper

ating expenses, 51.308. 
Bond, 51.086, 51.308. 

Additional bond, district acting as fis
cal agent for federal reclamation 
project, 51.090. 

Compensation, 51.088. 
Municipal assessor and collector, 

Equal sum per acre, 51.502 et 
Expenses, funds for payment, 

seq. 51.536. 
51.436. , Deputy, 51.087. 



1751 INDEX TO WATER CODE 
References are to Sections 

WATER CONTROL AND IMPROVE- WATER CONTROL AND IMPROVE- WATER CONTROL AND IMPROVE-
MENT DISTRICTS-Cont'd MENT DISTRICTS-Cont'd MENT DISTRICTS-Cont'd 

Tax assessor and collector-Cont'd 
Disqualification, 51.0851. 
Duties, 51.089. 
Fees, dissolution of districts, 51.820. 
Municipal assessor and collector, duties 

in municipal districts, 51.533 et 
seq. 

Tax collections, 
Actions to collect, 51.587, 51.592. 

Unknown owners, 51.592. 
Alternate method, contract for service 

with commissioners court, 51.597 
et seq. 

Attorney, employment to file suit for, 
51.591. 

Benefit basis, 51.635 et seq. 
Benefit tax plan, law governing, 51.655. 
City assessor and collector, resolution 

authorizing collection by, 51.595, 
51.596. 

Consolidation of districts, 51. 735, 
71.736. 

Contract with commissioners court for 
service, 51.597 et seq. 

Contributing political subdivisions, 
51.170. 

Costs, taxing in orde~ of sale, 51.592. 
County assessor and collector, reso)u: 

tion authorizing collection by, 
51.595, 51.596. 

Deficit, increasing levy for following 
year, 51.163. 

Dissolution of districts, ante. 
Estimate to pay indebtedness, dissolu

tion for failure to complete im
provements, 51. 795. 

Expenses, 
Funds for payment, 51.436. 
Interest and sinking fund, 51.352. 

Finance ledger, 51.585. 
Interest and sinking fund, expenses, 

51.357. 
Limitation of actions, applicability, 

51.587. 
Procedure under contract with commis

sioners court for collection, 51.600. 
Publication of list, 

Prerequisite to filing suit, 51.590. 
Unknown own.ers, 51.592. 

Redemption of bonds, 51.433 et seq. 
Unknown owners, 51.587. 

Actions for collection, 51.592. 
Tax collectors. Tax assessor and collec

tor, generally, ante. 
Tax deeds, fraud, 51.593. 
Tax liens, 51.509. 

Change of ownership, 51.587. 
Contributing political subdivisions, 

51.170. 
Defined areas, separate· taxes, 51.516, 

51.528. 
Dissolution of districts, ante. 
Limitation against actions for debt, ap

plicability, 51.509. 
Property listed to person not owner, 

51.587. 
Unknown owners, 51.587. 

Tax plan. Taxation, generally, post. 
Tax redemption, prior to sale, 51.594. 
Tax sales, 51.593. 

Bidding in, 51.194. 
Costs of colle<'.tion, 51.592. 
Division of property, selling in parcels, 

51.593. 
Time, 51.587. 

Taxation, 51.501 et seq. 
Ad valorem basis, 51.512, 51.561 et seq. 
Adjournment, hearings to determine ba

sis, 51.504. 
Adjustment of taxable values, 51.434. 
Adoption of proposed plans, time, 

51.513. 
Alternative plans, 51.511 et seq. 
Annexation of land, added territory as

suming proportion of taxes, 51.722 
et seq. 

Appeal and review, 
Equalization of taxes, 51.583. 
Order adopting plans, 51.515. 

Appearances, hearing to determine ba
sis, 51.504. 

Application of law, 51.562. 
Benefit tax plan, 51.655. 

Apportionment of benefits, 51.632. 
Audits, 51.585. 
Ballots, . 

Benefit per acre of irrigated land, ba
sis, 51.650. 

Uniform assessment of benefits, dis
tricts to construct levees or 
drainage systems, 51.657; 

Benefit basis, districts under contract 
with United States, 51.631 et seq. 

Board of equalization, 51.571 et seq. 
Administration of oath, 51.577. 
Annual meeting, 51.576. 
Compensation, 51.574. 
Completion of work, time, 51.576. 
First meeting, 51.572. 
Hearings, rendition of property, 

51.580 et seq. 
Oath of members, 51.573. 
Powers and duties, 51.577. 
Qualifications, 51.571. 
Record of proceedings, 51.575. 
Secretary, 51.575. 

Changing rate, 51.435. 
Changing tax plan, 51.506. 
Commissioners of appraisement, 51.636. 

Assistance, 51.640. 
Chairman, 51.639. 
Compensation, 51.637. 
First meeting, 51.638, 51.639. 
Oath, 51.639. 
Powers, enforcing attendance of wit-

nesses, 51.645. 
Qualifications, 51.636. 
Report, 51.642. 
Secretary, 51.639. 
Viewing property; 51.641. 

Conduct of hearing to determine basis, 
51.504. 

Consolidation of districts, 5L735. 
Contracts with United States, levy to 

provide payment, 51.162. 
Contributions by political subdivisions, 

election, 51.169, 51.170. 
Costs, hearing by commissioners of ap

praisement, 51.646. 
Defined areas, separate taxes, 51.516 et 

seq. 
Delinquent taxes, 51.587 et seq. 

Collection. Tax collections, general
ly, ante. 

Penalty, 51.588. 
Redemption of property before sale, 

51.594. 
Refusal of service, 51.321. 
Sales of property. Tax sales, general

ly, ante. 
Discontinuance, surplus of revenues,. 

51.451. 

Taxation-Cont'd 
Discretion, court review for arbitrary 

abuse, 51.505. 
Dissolution of bonds, payment, 51.803 

et seq. 
Dissolution of districts, ante. 
Due date, 51.586. 
Duration of levy, payment of contracts 

with United States, 51.164. 
Elections, 

Benefit per acre of irrigated land, ba
sis, 51.649, 51.650. 

Municipal districts, 51.538. 
Equal sum on each acre, benefit basis, 

51.649 et seq. 
Equalization of taxes, 

Alternate method, contracts for serv
ice with commissioners court, 
51.597 et seq.· 

Appeal and review, 51.583. 
Approval of tax rolls, 51.583. 
Benefit basis, 51.635 et seq. 
Contracts with commissioners court 

for service, 51.597. 
Failure to give notice, 51.581. 
Hearings, 51.580 et seq. 
Notice of hearing, 51.581. 
Preservation of records, 51.584. 
Procedure at hearing, 51.582. 
Protests, uniform acreage valuation 

basis, 51.653. 
Raising valuation, 51.577. 
Revision by board of equalization, 

51.583. 
Uniform acreage valuation, setting 

annual value, 51.652. 
Valuation, raising or lowering, 51.577. 

Equitable distrib_ution, 51.510. 
Exclusion of land, 

Assumption by owner of substitute 
land, 51.706. 

Payment as a prerequisite, 51.703. 

Failure or refusal to pay, discontin
uance of water service, 51.321. 

Fraud, court review, 51.505. 

Hearings, 
Assessment of benefits, 51.642 et seq. 
Determination of basis, 51.502 et seq. 
Districts operated under contract 

with United States, 51.633, 
51.634. 

Securing bond issues, 51.454. 
Tax plans, 51.514. 

Increasing tax, 51.163, 51.434. 
Interim bonds, payment, 51.445. 
Judgments against districts, payment, 

51.100 .. 
Leases, irrigation systems, payments 

due not payable from tax funds, 
51.174. 

Levee construction, districts created 
for, benefit tax plan, 51.657. 

Lists. Tax assessment rolls, lists and 
books, generally, ante. 

Lowering tax levies, surplus of net in
come, 51.451. 

Maintenance tax, 51.360, 51.361. 
Hearing, 51.454. 

Master district, 51.531. 
Modification of tax plans, 51.515. 
Mortgaged irrigation systems, use of 

revenues for payment of purchase 
money lien, 51.179, 51.180. 

Municipal districts, 51.532 et seq. 



INDEX TO WATER CODE 
References are to Sections 

WATER CONTROL AND IMPROVE- WATER CONTROL AND IMPROVE-
MENT DISTRICTS-Cont'd MENT DISTRICTS-Cont'd 

Taxation-Cont'd 
Notice, 

Adoption of plan, 51.514. 
Separate and special taxes for defined 

or designated areas, 51.519. 
Orders, 

Adoption of plan, 51.505, 51.515. 
Tax plans, adoption, 51.505. 

Organization expenses," excluded parts 
of district, 51.037. 

Pledge, security for loans, 51.372. 
Preliminary bonds, 

Ad valorem basis, 51.501. 
Payment, 51.408. 

Proportional taxes, defined areas or 
designated property, 51.516 et seq.· 

Protests, uniform acreage valuation ba
sis, 51.653. 

Redemption of bonds, 51.433 et seq. 
Rendition of property, 

Benefit tax plan, law governing, 
51.flnn. · . 

Uniform acreage valuation basis, 
51.654. 

Reports, assessment of benefits, 51.642. 
Security for bonds, 51.451. 
Separate and special taxes, defin.ed are

as or designated property, 51.516 
et seq. 

Storm water control, 51.339. 
Time, 

Adoption of proposed plan, 51.513. 
Due date, 51.586. 

Uniform acreage valuation of irrigated 
land, basis, 51.649 et seq. 

Waste disposals, 51.339. 
Taxpayers, attendance at meetings, 

51.095. 
Telegraph or telephone lines, relocation 

expenses, 50.052, 51.183. 
Temporary directors, elections to replace, 

51.074. 
Tenements, acquisition, 51.122. 
Term ·of lease, facilities, 51.182. 
Term of office, 

Directors, 51.073. 
Selected by commissioners precinct 

method, 51.076. 
Trustees, dissolution of districts, 51.786. 

Territory included in district, 51.012. 
Texas water rights commission, 

Bonds, authority over issuance, 51.421. 
Construction of projects and improve

ments, supervision, 51.422. 
Time, 
. Annexation of land, hearing, 51.719. 

Appeal bonds, 
Approval, creation of multi-county 

districts, 51.031. 
Filing, eminent domain proceedings, 

51.268. 
Appeals, eminent domain awards, 

51.267. 
Applications, excluding nonirrigable 

land from district, 51.651. 
·Assessment of benefits, hearing on re

port, 51.642. 
Audit of accounts, 51.359. 
Audits, 

Tax collections under contract with 
commissioners court, 51.601. 

Taxation, books and accounts, 51.585. 
Ballot boxes and ballots, preservation, 

51.223. . 
Board of equalization, annual meeting, 

51.576. 
Bond elections, publication of notices, 

51.412. 

Time-Cont'd 
Canvass of returns, elections, 51.224. 
City assessor and collector, reports to 

district, 51.537. 
Consolidation of districts, elections, 

51.733. 
Construction of improvements and fa

cilities, failure to complete, dissolu
tion of district, 51. 793 et seq. 

Contracts, toll bridges and ferry service, 
number of years, 51.135. 

Delinquent tax roll, 
Filing, 51.589. 
Posting, 51.310. 

Delinquent taxes, 51.587. 
Date becoming delinquent, 51.587. 

Directors, verified statements for com
pensation, filing, 51.080. 

Discontinuance of service, failure to 
pay: charges and taxes, 51.321. 

Dissolution of districts, ante. 
Elections, ante. 
Eminent domain, order, 51.248. 
Eminent domain tribunal, ante. 
Equalization of taxes, notice, 51.581. 
Estimate of maintenance and operating 

expenses, 51.304. 
Exclusion of territory, 

Appeal, 51.698. 
Filing petition, 51.694. 

Extension of time, eminent domain pro
ceedings, filing appeal bond, 
51.269. 

Filing official bonds, 51.032. 
Hearings, ante. 
Joint ownership contracts, filing before 

election, 51.151. 
Limitation of indebtedness, petitions 

against, 51.439. 
Loans accomplished by sale of district 

bonds, time for repurchase, 51.378. 
Maintenance tax, order calling election, 

51.361. 
Maturity date of loan, 51.373. 
Meetings of board of directors, 51.095. 
New election after vote to exclude por-

tions ·of district, filing petition, 
51.037. 

Notice of assessments, irrigation pur
poses, 51.306. 

Objections and exceptions, eminent do
main tribunal's report, 51.260. 

Perfecting appeal, eminent domain pro
ceedings, 51.269. 

Pro rata assessments, payment, 51.316. 
Rates, charges and assessments, pay

ment, 51.301. 
Redemption, 

Interim bends, 51.444, 51.449. 
Prior to tax sale, 51.594. 

Registration, bonds, 51.417. 
Special elections, vacancies in office, 

51.082. 
Substitution of land for excluded land, 

notice of hearing, 51. 708. 
Tax assessments, ante. 
Tax plans, hearing, 51.514. 
Transcript of record, eminent domain 

appeals, filing, 51.270. 
Title to property, 51.123. 

Board of equalization members, qualifi
cations, 51.571. 

Commissioners of appraisement, quali
fications, 51.636. 

Director, qualifications, 51.072. 
Commissioners precinct, 51.076. 
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MENT DISTRICTS-Cont'd 

Title to property-Cont'd 
Election qualification, separate tax 

plans for defined areas and desig
nated property, 51.526. 

Fee simple title, generally, ante. 
Petition signers, qualifications, 51.013. 
Tax deeds, 51.593. 

Toll roads and bridges, 
Contracts, 51.135. 
Water control and improvement dis

tricts, contracts, 51.135. 
Topographic maps, furnishing to district, 

51.190. 
Towns, inclusion within district, 51.035. 
Transcript of record, 

Creation of multi-county districts, 
51.031. . 

Eminent domain appeals, filing, 51.270. 
Transfer of water rights, 51.186. 
Travis county, appeals, creation of multi

county districts, 51.031. 
Trust companies, dissolution of districts, 

trustee, 51.821. 
Trust funds, contributing political subdivi

sions, 51.170. ' 
Trustees. Dissolution of districts, ante. 
Unappropriated public water, sale of 

stored water, 11.362 et seq. 
Underground water conservation districts, 

application of law, 51.021, 52.022. 
Uniform acreage valuation of irrigated 

land, basis of taxation, 51.649 et seq. 
United States, 

Action on bonds, district acting as fiscal 
agent on federal · reclamation 
projects, 51.090. 

Bonds, investment of amortization and 
emergency, 51.353. · 

Deeds, conveying property to, 51.159. 
Districts operated under contracts with 

United States, generally, ante. 
Rentals, payment from maintenance of 

fund, 51.352. 
Soliciting cooperation, donations and 

contributions, 51.166, 51.167: 
United States secretary of the interior, 

annual gross acre income, determina
tion for purposes of paying construc
tion charges on United States con-
tracts, 51.162. · 

Unknown owners of property, actions to 
collect taxes, 51.587, 51.592. 

Usurping functions of other governmental 
agencies, 51.335 . 

Vacancies in office, directors, commis
sioners precinct method of selection, 
51.076. 

Validation, 
Attorney general, duties, 51.427. 
Bonds, 51.423 et seq. 
Creation of district, 51.423 et seq. 

Judgments and decrees, special 
record book, 51.097. 

Dissolution bonds, 51.811. 
Effect of validation suit, 5.1.429. 
Eminent domain, 

Assessment, 51.253. 
Fault in general statement showing 

necessity for taking, 51.248. 
Evidence of validity, certified copy of 

decree in validation suit, 51.430. 
Judgment in validation suit, 51.428. 
Notice of suit, 51.426. 
Preference, suits to validate creation 

and bonds, 51.425. 
Procedure in validation suits, 51.425. 
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WATER CONTROL AND IMPROVE
MENT DISTRICTS-Cont'd 

Validation-Cont'd 
Registration of decrees, 51.431. 
United States, contracts with, 51.423 et 

seq. 
Valuation of land, assessment, 51.253. 
Venue, 

Appeals, creation of multi-county dis
tricts, 51.031. 

Delinquent water assessment, collec
tion, 51.312. 

Enforcement of penalties for violation 
of regulations, 51.131. -

Excluding territory, suit to review or
der, 51.699. 

Injunctions, construction not in accord
ance· with plans, 51.422. 

Quo warranto, construction not in ac
cordance with plans, 51.422. 

Validation suits, 51.425. 
Verified statements, compensation of di

rectors, 51.080. 
Vested rights, use of water, condemna

tion, 51.184. 
Vesting of title, eminent domain, 51.278. 
Vice president of board of directors 

Duties, 51.081. ' 
Election, 51.077. 

Vice-chairman, comm1ss1oners of ap
praisement, 51.639. 

Viewing property, 
Commissioners of appraisement, 51.641. 
Eminent domain tribunal, 51.252. 

Waive·r of notice, validation suit, 51.426. 
Warrants for payment of money, 51.081. 

Concurrences of directors, 51.081. 
Contracts, 51.146. 
Expenditures of district funds, 51.354. 
Interest and sinking fund, 51.436. 
Retirement, proceeds from sale of prop-

erty, 51.193. 
Waste disposal, creation of districts, 

51.331 et seq. 
Waste of water, prevention, 51.127. 
Water improvement districts, 

Contracts, 55.189, 55.191. 
Conversion into, 51.040 et seq. 

Water quality, 
Protection and preservation, 51.121. 
Rules and regulations, 51.127. 

Water rights, acquisition, 51.122. 
Water rights commission, 

Creation_ of multi-county districts, 
duties, 51.027 et seq. 

Excluding territory, duty to advise, 
51. 712. 

Jurisdiction, creation of master dis
tricts, 51.049. 

Multi-county districts, creation, 51.016. 
Witnesses, 

Assessment of benefits, hearing, 51.645. 
Attendance of witnesses, dissolution of 

districts, equalization of taxes, 
51.816. 

-Writ of possession, appeal from decree of 
. tribunal, 51.276. 

WATER CONTROL AND PRESERVA
TION DISTRICT 

Powers, reservation after conversion into 
water control and improvement dis
trict, 51.044. 

Water control and improvement district, 
conversion into, 51.040 et seq. 

INDEX TO WATER CODE 
References are to Sections 

WATER DEVELOPMENT-Cont'd 
Additional funds, payment of bonds 

11.210. ' 
Administrative fund, 11.205. 

Transfers to, 11.211. 
Adoption of state water plan, 11.104. 
Affidavit, application for financial assist

ance, political subdivision construct
ing, acquiring or improving project, 
11.402. 

Alteration of plans, project constructed 
by political· subdivision receiving fi-
nancial assistance, 11.4 I 9. · 

Amendment, state water plan, 11.106. 
Application, political subdivision propos

ing project, financial assistance, 
11.402 et seq. 

Approval, 
Financial assistance application, politi

cal subdivision proposing project, 
11.405. 

Political subdivision bonds or securities 
financing project, 11.410, 11.605. 

Area needs, political subdivision propos
ing project, application for financial 
assistance, 11.404. 

Bids and bidding, political subdivision 
bonds financing project, I 1.414. 

Board. Water Development Board, gen
erally, this index. 

Bonds. Water Development Bonds, gen
erally, this index. 

Centralized data bank, 11.070. 
Certificate of approval, construction con

tract, project constructed by political 
subdivision receiving financial assist
ance, 11.420. 

Certification, right of political subdivision 
to use water, financial assistance ap
plication, 11.403. 

Chief engineer, travel expenses, 11.021. 
Clearance fund, l l.203. 

Credits, 11.207. 
Combined facilities operation and mainte

nance fund, 11.206. 
Compensation, employees, 11.022. 
Completed state water plan, hearing, 

11.104. 
Comptroller, transfer of funds, 11.218. 
Construction contracts, political subdivi

sion receiving financial assistance, 
11.416. 

Certificate of approval, 11.420. 
Contracts, 

Acquisition or development of projects, 
11.307 et seq. · 

Approval, 11.024. 
Joint or cooperative studies and investi

gations, 11.069. 
Political subdivision receiving financial 

assistance, 11.416 et seq. 
Sale of stored water, 11.364. 
Water resource development projects, 

11.307, 11.308. 
Purchase or lease of facilities, negoti

ation of contract, 11.354. 
Cooperating local sponsor, water resource 

development projects, 11.252. 
Credits, clearance fund, 11.207. 
Dams and reservoirs, 

Permit for storage, transportation and 
beneficial use of water, 11.303. 

Sites, determining suitable focations, 
11.062. WATER DEVELOPMENT 

Generally, 11.001 et seq. Storing water, 11.304, 11.305. 
Accounts and accounting. Development Default, political subdivision bonds fi-

account, generally, post. nancing project, 11.413, 11.608. 

WATER DEVELOPMENT-Cont'd 
Definitions, 11.00 I. 
Deposit of moneys, 11.201. 
Development account, I 1.202. 

Authorized projects, 11.301. 
Financial assistance, 11.40 l, 11.406, 

11.409. 
Development fund, 11.202. 

Development accounts, proceeds, 
11.202. 

Investments, 11.216. 
Political subdivisions, financial assist

ance, 11.401 et seq. 
Proceeds, sale of political subdivision 

bonds financing project, 11.415. 
Projects, use of fund, 11.301. 
Transfers to, 11.212. 

Development fund manager, 11.020. 
Travel expenses, 11.021. 

Employees, compensation, 11.022. 
Engineering advice and assistance, I 1.063. 
Exploration, water-bearing formations, 

11.065. 
Facilities, acquisition and development, 

11.301 et seq. 
Federal aid, financing state water plan, 

11.107. 
Federal projects, protection of state's in

terests, 6.073. 
Federal water resource development 

project, designation of sponsor, 
11.252. 

Filing, construction contract, political 
subdivision receiving financial assist
ance, 11.417. 

Findings of board, acquiring storage facil
ities in reservoir, 11.305. 

Foreign countries, joint ventures, 11.302. 
Funds, 

Additional fund for payment of bonds, 
11.210. 

Administrative fund, transfers to, 
11.211. 

Clearance fund, l I.202, 11.203. 
Credits, 11.207. 

Combined facilities operation and main
tenance fund, 11.206. 

Development board administrative 
fund, 11.205, 11.211. 

Development fund, generally, ante. 
Interest and sinking fund, generally, 

post. 
General counsel, travel expenses, 11.021. 
Geologic advice and assistance, 11.063. 
Geologic mapping, 11.067. 
Guide, state policy for development of 

water resources, 11. l 05. 
Hearings, 

Amendment, state water plan, 11.106. 
Appearance of water development 

board members, 11.071. 
State water plan, 11.103, 11.104. 
Water resource development projects, 

application of cooperating local 
sponsor, 11.252. 

Hydrologic advice and assistance, 11.0.63. 
Hydrological data, centralized data bank, 

11.070. 
Incontestability, political subdivision 

bonds or securities financing project, 
11.411, 11.606. 

Inspection, project contructed by political 
subdivision receiving financial assist
ance, 11.418. 

Interbasin water transfer, state water 
plan, 11.102. 



WATER DEVELOPMENT-Cont'd 
Interest, political subdivision bonds and 

securities financing project, 11.409, 
11.604. 

Interest and sinking fund, 11.204. 
Investments, 11.215. 
Political subdivision bonds financing 

project, 11.415. 
Securities, sale, 11.217. 
Transfers to, 11.209. 

Investigations, 11.064. 
Underground water supply, 11.065. 

Investments, 
Development fund, 11.216. 
Interest and sinking fund, 11.215. 
Limitation, 11.214. 
Reserves, 11.213. 

Irrigation land and works, 11.062 .. 
Joint venture, projects, 11.302. 
Leases, contributions equivalent to taxes, 

11.368. 
Licenses and permits, 

Reservoir water, storage, transportation 
and beneficial use, 11.303. 

Sale of stored water, 11.363. 
Water resource development project fa

cilities, purchase or lease, 11.352 et 
seq. 

Limitation, 
Investments, 11.214. 

Local sponsors, water resource develop
ment projects, 11.252. 

Mandamus, default of political subdivi
sion bonds financing project, 11.413. 

Maturity, bonds of political subdivision 
financing project, 11.407, 11.603. 

Method of financial assistance, political 
subdivision proposing project, 
11.406. 

Notice, sale of political subdivision bonds 
financing project, 11.414. 

Permits. Licenses and permits, generally, 
ante. 

Plans, alteration, project constructed by 
political subdivision receiving finan
cial assistance, 11.419. 

Political subdivisions, 
Facilities acquired by state board, 

11.306. 
Financial assistance, construction, ac

quisition or improvement of 
projects, 11.401 et seq. 

Joint venture, 11.302. 
Preliminary state water plan, hearing, 

11.103. 
Priorities, studies and investigations, 

11.065. 
Privileges, economic 

achieve maximum 
6.054. 

coordination to 
public value, 

Proceeds, sale of political subdivision 
bonds, financing project, 11.415, 
11.610. 

Projects, 
Authorized projects, 11.30 l. 
Political subdivisions, financial assist

ance, 11.401 et seq. 
Records, 11.062. 
Recreational facilities, contracts, water 

resource development projects, 
11.311. 

Red River tributaries, studies of natural 
pollution, 11.066. 

Registration, political subdivision bonds 
or securities financing project, 
11.410, 11.605. 

Renewal, contracts, facilities acquired for 
term of years, 11.309. 

INDEX TO WATER CODE 
References are to Sections 

WATER DEVELOPMENT-Cont'd 
Reports, engineering, hydrologic and geo

logic data, 11.063. 
Reserves, investment, 11.213. 
Reservoirs. Dams and reservoirs, gener

ally, ante. 
Revenue from project, security for politi

cal subdivision bonds financing 
project, 11.412. 

Sale, 
Political subdivision bonds purchased to 

finance project, 11.414, 11.609. 
Securities, 11.217. 

Securities, sale, 11.217. 
Security, political subdivision bonds fi

nancing project, 11.412, 11.607. 
Silt load of streams, 11.064. 
Sinking fund. Interest and sinking fund, 

generally, ante. 
Soil resource planning, 11.068. 
State agency, 

Cooperation with federal government, 
11.251. 

Joint ventures, 11.302. 
State water plan, 11.101 et seq. 
Storage of water, findings of board, 

11.305. 
Studies, 11.064. 

Surface water and ground water, 
11.062. 

Underground water supply, 11.065. 
Use by water rights commission, 6.054. 

Surveys, · 
Surface water and ground water, 

11.062. 
Water needs, district and regional divi

sions of watershed areas, 11.064. 
Taxation, security for public subdivision 

bonds financing project, 11.412. 
Term of years, facilities acquired for, con

tracts, 11.309. 
Topographic mapping, 11.067. 
Transfers, 

Administrative fund, transfers to, 
11.211. 

Clearance fund, 11.207, 11.208. 
Comptroller, 11.218. 
Development fund, transfers to, 11.212. 
Interest and sinking fund; 11.209. 

Underground water supply, studies, 
11.065. 

United States, 
Joint ventures, 
State agency 

11.251. . 

11.302. 
for cooperation with, 

WATER DEVELOPMENT BOARD 
Generally, 11.001 et seq. 

WATER .DEVELOPMENT 
--Cont'd 
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BOARD 

Cooperative agreements, weather modifi
cation, federal or local agencies, 
14.019. 

Counties, cooperation, weather modifica
tion, 14.019. 

Development fund manager, l 1.020. 
Director. Executive director, generally, 

post. 
Drainage district engineer, obtaining in-

formation, 56.022. 
Employees, compensation, 11.022. 
Equipment, weather modification, 14.017. 
Executive director, 11.019. 

Compensation, l l.022. 
Responsibility, 11.061. 
Traveling expenses, 11.021. 
Water quality board, member, 21.022. 

Personal representative, 21.027. 
Fees for water use, exemption, 6.069. 
Financial assistance, political subdivi

sions, construction of treatment 
works, 11.601 et seq. 

Interstate compacts; weather modifica
tion, 14.018. 

Investigations, surface water and ground 
water, 11.062: 

Materials, weather modification, 14.017. 
Meetings, 11.016. 
Municipalities,. weather modification, co-

operation, 14.019. 
Notice, special meetings, 11.016. 
Oath of office, 11.013. 
Officers and employees, compensation, 

weather modification, 14.016. 
Organization, 11.018. 
Powers and duties, weather modification, 

14.011 et seq. 
Quorum, 11.016. 
Refunding bonds, 11.159. 
Reorganization, 11.018. 
Reports, 11.026. 
Resolutions authorizing state ownership 

in project, approval, 11.024. 
Rules and regulations, 11.025, 14.011 et 

seq. 
Salaries. Compensation. and salaries, 

generally, ante. 
Seal, 11.023. 
Special meetings, 11.016. 
State agencies, 11.011. 
State officers, 11.013. 
Terms of office, 11.014. 
Traveling expenses, 11.017, 11.021. 
United States agencies and institutions, 

cooperation, weather modification, 
14.019. 

Administrative sections and divisions, Vice chairman, 11.015. 
11.018. 

Advisory committees, weather modifica-
tion, 14.015. 

Appointment of members, 11.012. 
Chairman, 11.015. 
Committees, advisory, weather modifica

tion, 14.015. 
Compacts, weather modification, 14.018. 
Compensation and salaries, 11.017, 

11.022. 
Executive director, 11.022. 
Weather modification personnel, 14.016. 

Consultants, weather modification, 
14.016. 

Contracts, 
Approval, 11.024. 
Weather modification, 14.019. 

Research and development activities, 
14.020. 

Water development 
11.001. 

bonds, defined, 

Water quality board, membership, execu
tive director, 21.022. 

Personal representative, 21.027. 
Water quality enhancement bond, 

defined, 11.001. 
Water Rights, generally, this index. 
Weather modification, 14.002 et seq: 

WATER DEVELOPMENT BOARD 
. ADMINISTRATIVE FUND 

Generally, 11.205. 
Transfers to, 11.211. 
WATER DEVELOPMENT .BONDS 

Generally, 11.141 et seq. 
Additional funds for payment, 11.210. 
Approval, 11.152. 
Bearer bonds, conversion from registered 

bonds, 11.148. 
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WATER DEVELOPMENT 
-Cont'd 

Bids and bidding, 
Competitive bids, 11.150. 
Security, 11.151. 

BONDS 

Conversion from registered to bearer 
bonds, 11.148. 

Defined, 11.001. 
Denomination, 11.145. 
Description, 11.142. 
Destroyed bonds, replacement, 11.164. 
Execution, 11.153. 
Face value, sale price, 11.143. 
Facsimile signatures, 11.154. 
Form, 11.145. 
General obligations of state, 11.156. 
Incontestability, 11.156. 
Installment issue, 11.142. 
Interest, 11.144. 

Payments, 11.157. 
Places of payment, 11.145. 

Interest and sinking fund, 11.204. 
Sale of securities, 11.217. 
Transfers to, 11.209. 

Interest coupons, signature, 11.154. 
Investments, 11.162. 
Issuance of bonds, 11.141, 11.142. 
Lost bonds, replacement, 11.164. 
Mandamus enforcing payment, 11.158. 
Maturity, 11.146. 

Redemption before maturity, 11.147. 
Mutilated bonds, replacement, 11.164. 
Negotiability, 11.160. 
Notice, sale of bonds, 11.149. 
Payment, 

Additional funds, 11.210. 
Mandamus enforcing, 11.158. 
Principal and interest, 11.157. 

Place, 11.145. 
Places, payment of principal and interest, 

11.145 .. 
Political subdivision bonds financing 

project, sale, 11.414. 
Proceeds from sale, disposition, 11.1411. 
Redemption before maturity, 11.147. 
Registration, 11.148, 11.152. 
Replacement, mutilated, lost or destroyed 

bonds, 11.164. 
Sale price, 11.143. 
Seals, facsimile seals, 11.154. 
Security, 

Bids for bonds, 11.151. 
Deposits of funds, 11.163. 

Signatures .. 11.153. 
Facsimile signatures, 11.154. 
Former officer, 11.155. 

State seal, 11.153. 
Facsimile seal, 11.154. 

Tax exemption, 11.161. 
Water quality enhancement bonds, 

defined, 11.001. 

WATER DEVELOPMENT CLEAR-
ANCE FUND 

Generally, 11.203. · 

WATER DISTRICTS 
Accounting system, counties of 500,000 or 

more, 50.021. 
Audits, 50.371 et seq. 
Board, defined, general law districts, 

50.001. 
Board of directors, official bond, 50.022. 
Boards and commissions, disqualification, 

51.0721. 
Bonds, notice of sale, 50.053. 
Bonds (official), governing board mem

bers, 50.022. 
Commission, defined, general law dis

tricts, 50.001. 

. INDEX TO WATER CODE 
References are to Sections 

WATER DISTRICTS-Cont'd 
Counties of 500,000 or more, accounting 

system, 50.021. 
Directors, official bond, 50.022. 
District, defined, general law districts, 

50.001. 
Elections, 

Governing boards, 50.024. 
Voter qualifications, 50.002. 

Filing information, 50.302. 
Fresh water supply districts, 53.001 et 

seq. 
Governing board, official bonds, 50.022. 
Meetings, 50.053. 
Office, 50.053. 
Records, 50.053. 
Tax assessor and collector, disqualifica

tion, 50.023. 
Water Control and Improvement Dis

tricts, generally, this index. 

WATER DIVISIONS 
Appointment of watermaster 

water division, 5.326. 
Division of state into water 

5.325. 

for each 

divisions, 

WATER IMPROVEMENT DISTRICTS 
Generally, 55.001 et seq. 

Abolition, dissolution. of districts, 55.804. 
Account books, 55.427. 

Audits, 55.429. 
Accounting system, counties of 500,000 or 

more, 50.021. 
Accounts and accounting, 

Protection and custody of records and 
documents, 55.428. 

Tax assessors and collectors, 55.357. · 
Acknowledgments, 

Annexation of territory, petitions, 
55.729. 

Change of name, declarations, 55.051. 
Contracts with other districts, 55.189 .. 
Excluding land from district, 55.716. 

Acres, number, maps and plats, 55.333. 
Actions and proceedings, 55.126, 55.203. 

Accrual of action prior to creation of 
district, 55.620. 

Bonds, post. 
·Bonds (officers and fiduciaries), United 

States fiscal agent, 55.110. 
Consolidation of districts, collection of 

tax assessments, 55.754. 
Contesting creation of district, 55.052. 
Contracts, termination of validity, 

55.504 et seq. 
Delinquent assessments, 55.362, 55.603, 

55.610. 
Eminent domain, generally, post. 
In rem proceedings, determination of 

validity of bonds or contracts, 
55.504 et seq. 

Injunctions, 55.253. 
Limitation of actions, 55.620. 
Tax assessments, post. 
Venue, generally, post. 

Ad valorem taxation. Tax assessments, 
generally, post. . 

Adding land to district. Annexal!on of 
territory, generally, post. 

Additional bonds, 55.531. 
Additional improvements, maps and plats, 

55.335. 
Additional projects, 55.530. 
Adjacent land, transfer of water rights, 

55.194. 
Adjoining counties, annexation of territo

ry, 55.745. 

WATER IMPROVEMENT DISTRICTS 
-Cont'd 

Adjournment, hearings, 55.027. 
Administrative provisions, 55.101 et seq. 
Adopting old surveys or maps and plats, 

55.334. 
Adverse or pecuniary interest, directors 

or employees, 55.128. 
Depositories, 55.425. 

Advertisements, 
Bids and bidding, water supply, military 

bases, reservations and areas, con
struction of facilities, 55.408. 

Affidavits, 
Delinquent tax record, publication, 

55.609. 
Directors, compensation, 55.111. 
Tax assessments, ownership of proper

ty, 55.583. 
Affirmations. Oaths and affirmations, 

generally, post. 
Age, directors, 55.102. 
Agents and agencies, district as fiscal 

agent for United States, 55.187. 
Agricultural products, liens, 

Foreclosure, collection fees, 55.363. 
Tax assessments, 55.359. 

Alternative methods of assessment and 
equalization, 55.621. 

Animals, purchasing work animals, 
55.162. 

Annexation of territory, 55.725 et seq. 
Acknowledgments, petitions, 55. 729. 
Adjoining county, 55.745. 
Affairs of district after annexation, con-

ducting, 55.744. 
Authority, 55.727. 
Ballots, elections, 55.739. 
Bonded indebtedness, pro rata share, 

55.728. 
Clerks of elections, 55.738. 
Consent, United Slates, 55.747. 
Directors of district, land owned by, 

55.746. 
Elections, 

Ballots, 55. 739. 
Clerks, 55. 738. 
Expenses, 55.741. 
Judges, 55.738. 
Notice, 55.737. 
Polling places, designation, 55. 738. 
Provisions governing, 55.740. 
Qualifications of electors, 55. 740. 
Ratification, 55.735. 
Required vote, 55.742. 
Time, 55.736. 

Expenses, elections, 55.741. 
Fifty landowners or majority of land

owners, petitions, 55.730. 
Final annexation, 55. 743. 
Hearings, 55. 731. 

Notice, 55. 732. 
Procedure, 55.733. 

Indebtedness, pro rata share, 55.728, 
55.743. 

Judges, elections, 55.738. 
Liability of included land, 55.728. 
Notice, 

Elections, 55. 737. 
Hearings, 55.732. 

Officers and employees, effect, 55.744. 
Orders, recordation, 55.729. 
Ownership of land, district directors, 

55.746. 
Petitions of landowner, 55.725. 

Fifty landowners or majority of land
owners, 55. 730. 

Recordation, 55. 729. 



WATER IMPROVEMENT DISTRICTS 
-Cont'd 

Annexation of territory-Cont'd 
Polling places, elections, 55. 738. 
Posting, notice of hearing, 55.732, 

55.737. 
Procedure at hearing, 55.733. 
Property becoming part of district as if 

originally included, 55.748. 
Ratification, elections, 55.735. 
Recordation, petition in order, 55. 729. 
Required vote to approve annexation, 

55.742. 
Resolutions, 55. 734. 
Survey of land to 
Tax assessments, 

55.728. 

be added, 55. 726. 
pro rata share, 

Tax assessments-special, 55.749. 
Time, elections, 55.736. 
United States, consent, 55.747. 

Appeals and review, 
Conversion into water control and im

provement districts, 51.042. 
Creafion of district, 55.029. 
Eminent domain proceedings, 55.296. 

Suspending or delaying work of dis
trict, 55.303. 

Appointment, 
Directors, 55.108. 

Board, vacancies, 55.113. 
Equalization, board of, 55.585. 
Tax assessments-special, commission

ers .sif appraisement, 55.659. 
Tax assessors and collectors, 55.116. 

Appraisal and appraisers, 
Tax assessments, equalization of taxes, 

persons refusing to render proper
ty, 55.590. 

Tax assessments-special, 55.657, 
55.658. 

Arrest, 55.251. 
Assessments. Tax assessments, general

ly, post. 
Assessors. Tax assessors and collectors, 

generally, post. 
Assumption of indebtedness, United 

States, 
Contracts, 55.185. 
Reclamation laws, 55.161. 

Attestation, bonds, 55.502. 
Attorney fees, 

Liens against crops, 55.359. 
Tax assessments, collection, 55.363, 

55.617. 
Delinquent taxes, 55.618. 

Attorney general, 
Bonds, post. 
Examination of. proceedings, bonds or 

contracts, 55.506. 
Notice, action to determine validity of 

bonds or contracts, 55.505. 
Attorneys, 

Employment, 55.121. 
Tax assessments-special, comm1ss1on-

ers of appraisement, 55.661. 
Audits, 50.371 et seq., 55.429. 
Ballots. Elections, post. 
Bids and bidding, 

Construction contracts, 55.170, 55.172. 
Depositories, 55.425. 
Joint ownership and construction con

tracts, 55.182, 55.183. 
Real estate, sales, 55.199. 

Acquisition of land by district for oth
er than district purposes, 55.200. 

Reports furnished to prospective bid
ders, 55.171. 

INDEX TO WATER CODE 
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WATER IMPROVEMENT DISTRICTS 
-Cont'd 

Bids and bidding-Cont'd 
Water supply, military bases, reserva

tions and areas, construction of fa
cilities, 55.408. 

Boards· and commissions, 
Directors, generally, post. 
Disqualification, gmrerning board mem

bers, 50.024. 
Equalization, board of, generally, post. 

Boating, regulatory powers, 55.242. 
Bonds, 55.491 et seq. 

See, also, Indebtedness, generally, 
post. 

Actions and proceedings, 55.203. 
Default, payments, 55.534. 
Determination of validity, 55.504 et 

seq. 
Enforcing collection, water supply, 

military bases, reservations and 
areas, 55.406. 

Additional bonds, 55.531. 
Amount, 55.499. 
Annexation of territory, pro rata share 

of bonded indebtedness, 55.728. 
Applications, investigation, report, 

55.503. 
Approval, 

Projects or improvements, 55.503. 
Water supply, military bases, reserva

tions and areas, 55.405. 
Attestation, 55.502. 
Attorney general, 

Approval, water supply, military bas
es, reservations and areas, 
55.405. 

Examination of proceedings, 55.506. 
Notice, action to determine validity of 

bonds, 55.505. 
Ballots, elections, 55.033, 55.495. 
Cancellation, refunding bonds, 55.521, 

55.522. 
Canvassing returns, elections, 55.496. 
Clerks, elections, polling places, 55.494. 
Conduct of elections, 55.494. 
Contesting issuance of bonds, 55.052. 
Contracts with other districts, payment 

of costs, 55.190. 
County clerks, fees, registration, 55.513. 
Coupons, interest, 55.534. 
Deed of trust, security, water supply, 

military bases, reservations and 
areas, 55.404. 

Default, 55.534. 
Defense, enforcing collection of bonds, 

water supply, military bases, reser
vations and areas, 55.406. 

Denominations, 55.502. 
Refunding bonds, 55.520. 

Deposit of funds, sale of bo~ds, 55.514. 
Elections, 55.491 et seq. 

Additional projects, 55.530. 
Authorization, required vote for is

suance of bonds, 55.497. 
Ballots, 55.495. 

Issuance of notes, 55.033. 
Canvassing returns, 55.496. 
Clerks, polling places, 55.494. 
Conduct, 55.494. 
Issuing bonds in excess of debt limi-

tation, 55.529. 
Judges of election, 55.494. 
Necessary vote, 55.497. 
Notice, 55.492. 

Publication, 55.493. 
_Qfficers of elei;J:_ions, 55.494. 
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WATER IMPROVEMENT DISTRICTS 
-Cont'd 

Bonds-Cont'd 
Elections-Cont'd 

Posting notice, 55.493. 
Publication of notice, 55.493. 
Refunding bonds, issuing, 55.523. 
Repair, damaged improvements, 

funds for, 55.532. 
Required vote, adoption of proposi

tion to issue bonds, 55.497. 
Returns, canvassing, 55.496. 
Water supply, military bases, 55.402. 

Evidence, 
Judgments, validation action, 55.510. 
Validity of bonds, military bases, res

ervations and areas, 55.406. 
Excess of debt limitation, issuing, 

55.529. 
Exchange, refunding bonds, 55.520. 
Fees, county clerks, registration, 55.513. 
Forgery, defense, water supply, military 

bases, reservations and areas, 
<;<;Lil\&: 

Formal requirements, 55.502. 
Fraud, defense, enforcing collection, 

water supply, military bases, reser
vations and areas, 55.406. 

Fresh water supply districts, application 
of law, 53.176. 

Guarantee for loans, 55.456. 
Hearings, issuing bonds in excess of 

debt limitation, 55.529. 
In rem proceedings, determination of 

validity of bonds, 55.504 et seq. 
Installment payments, 55.516. 
Interest, 

Default, 55.534. 
Notice of election, 55.492. 
Refunding bonds, 55.520. 
Special interest procedure, 55.501. 

Interest coupons, 55.518, 55.534. 
Interim bonds, 55.515. 
Intervention, action to determine validi

ty of bonds, 55.507. 
Investigation, organization and feasibili

ty ·of districts issuing bonds, 
55.503. 

Investments, water control and im
provement district fund, 51.437. 

Joint ownership and construction con
tracts, 55.182. 

Judgments and decrees, action to deter
mine validity of bonds, 55.509, 
55.510. 

Liens, security, water supply, military 
bases, reservations and areas, 
55.404. 

Limitation of indebtedness, 55.500, 
55.525. 

Issuing bonds in excess of limitation, 
55.529. 

Loan fund, payment of principal · and 
interest, 55.458. 

Maturity date, 
Notice of election, 55.492. 
Refunding bonds, 55.520, 55.522. 
Serial form, 55.502. 

Military bases, reservations and areas, 
water supply, 55.401 et seq. 

Negotiability, 55.534. 
Notes, issuance, 55.038. 
Notice, 

Action to determine validity, 55.504 et 
seq. 

Elections, 55.492. 
Publication, 55.493. 

Issuing in excess of debt limitation, 
55.529. 

Sale, 50.053. 
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WATER IMPROVEMENT DISTRICTS WATER IMPROVEMENT DISTRICTS WATER IMPROVEMENT DISTRICTS 
-Cont'd 

Bonds-Cont'd 
Orders, issuance of bonds, 55.498. 
Payment, 55.502, 55.516. 

Default, 55.534. . 
Water supply, military bases, reserva

tions and areas, 55.407. 
Posting, notice of elections, 55.493. 
Priorities and preferences, actions to 

determine validity, 55.508. 
Publication, 

Action to determine validity, notice, 
55.504 et seq. 

Election notice, 55.493. 
Issuing bonds in excess of debt limi

tation, 55.529. 
Refunding bonds, 55.520 et seq. 

Elections, issuance, 55.523. 
Law governing, 55.524. 
Maturity date, 55.522. 
Negotiability, 55.534. 
Registration, 55.521. 

Registration, 
Fees, county clerks, 55.513. 
Refunding bonds, 55.521. 
Water supply, military bases, reserva

tions and areas, 55.405. 
Repair, damaged improvements, 55.532. 
Reports, organization and feasibility of 

districts issuing bonds, 55.503. 
Res judicata, actions to determine valid-

ity of 1?onds, 55.509. 
Returns, canvassing, elections, 55.496. 
Sale, 55.514. 
Seal, 55.502. 
Security, water supply, military bases, 

reservations and areas, 55.404. 
Serial form, maturity date, 55.502. 
Signature, 55.502. 
Special interest procedure, 55.501. 
Terms, 55.534. 
Trust deeds, security, water supply, mil

itary bases, reservations and areas, 
55.404. 

United States contracts, depositing, 
payments, 55.186. 

Validity, 
Action to determine, 55.504 et seq. 
Water supply, military bases, reserva

tions and areas, 55.406. 
Venue, determination of validity of 

bonds, 55.504 et seq. 
Bonds, offidal, 

Appeals, creation of district, 55.029. 
Consolidated districts, officers, 55. 752. 
Depositories, approval, 55.425. 
Directors, post. 
Governing board members, 50.022. 
Officers and employees, 55.123. 
Power of attorney, surety company, 

55.123. 
Records, approval, 55.113. 
Tax assessors and collectors, post. 
United States fiscal agents, 55.110. 

Bookkeepers, employment, 55.121. 

Books and papers, 
Tax assessments, receipts, 55.357. 

Books of account, 55.427. 

Borrowing money. 
ally, post. 

Boundaries, 

Indebtedness, gener-

Inspection, creation of districts, 55.026. 
Judicial notice, 55.126. 
Metes and bounds description, 55.036. 
Multi-county districts, petitions for cre-

ation, 55.040. 

-Cont'd 
Boundaries-Cont'd 

Petitions requesting creation of district, 
. 55.024. 

·Survey, 55.049. 
Bridges, construction, 55.166, 55.167. 
Calendar year as fiscal year, 55.430. 
Campin.g, rules' and regulations, 55.242. 
Canal companies, contracts, accrual of 

rights prior to creation of district, 
55.620. 

Canals, 
Construction contracts, 55.169. 
Eminent domain, 55.292. 
Improvements, 55.164. 

Canvass of returns, 
Bond elections, 55.496. 
Elections, 55.035, 55.105. 

Multi-county districts, formation, 
55.044, 55.046. 

Certified checks, construction bids, 
55.172. 

Certified copies, 
Multi-county districts, findings, forma

tion of district, 55.043. 
Order creating district, recordation, 

55.039. 
Petitions requesting creation of district, 

55.024. 
Chairman, commissioners of appraise-

ment, 55.660. 
Change of name, 55.051. 
Checks, construction bids, 55.172. 
Children and minors, eminent domain 

proceedings, jurisdiction, 55.299. 
Cities, towns and villages, 

Excluding land in or near, directors' 
resolution, 55. 722. 

Inclusion, 55.023. 
Rates, water supply, 55.370. 
Supplying water to cities outside of dis

trict, 55.195. 
Voting against formation of district, ex-

clusion, 55.047. 
Clerks. Election clerks, generally, post. 
Collection. Tax assessments, post. 
Collectors. Tax assessors and collectors, 

generally, post. 
Commercial paper, 

Construction bids, certified checks, 
55.172. 

Contracts for water, tax assessments, 
55.358. 

Evidence of indebtedness, 55.451. 
Repair, damaged improvements, 55.532. 

Commission defined, general law districts, 
50.001. 

Commissioners of appraisement, tax as
sessments-special, 55.657 et seq. 

Compensation and salaries, 55.122. 
County assessors and collectors, district 

taxes, collection, 55.623. 
Directors, 55.111. 
Eminent domain, payment for property 

taken; 55.295, 55.302. 
Equalization, board of, 55.587. 
Manager, 55.115. 
Tax assessments-special, commission

ers, appraisal, 55.658. 
Tax assessors and collectors, 55.119, 

55.623. 
Additional duties, 55.120. 

Warrants, 55.112. 
Complaints, tax assessments, equalization 

of taxes, 55.589. 
Condemnation. Eminent domain, gener

aily, post. 

-Cont'd 
Conflicts of interest, directors or em

ployees, 55.128. 
Consecutive numbering of districts, 

55.048. 
Conservation and reclamation districts, 

Contracts, bonds, issued to pay cost for 
performance of contracts, 55.189. 

Water supply, obtaining from other dis
tricts, 55.191. 

Consolidation of districts, 55.750 et seq. 
Actions and proceedings, collection of 

taxes, 55.754. 
Bonds, official, officers, 55. 752. 
Creditors, appointment of receivers, ac

tions, 55. 754. 
Elections, 55. 751. 
Governing consolidated 

55.752. 
Indebtedness, 55.753. 
Notice, elections, 55.751. 

districts, 

Officers and employees, governing con-
solidated districts, 55. 752. 

Qualification of officers, 55.752. 
Receivers, tax assessments, 55. 754. 
Tax assessments, 55. 754. 

Indebtedness, payment, 55. 753. 
Winding up affairs of consolidated dis

tricts, 55. 752. 
Construction, 
. Bids and bidding, 55.172. 

Contracts, 55.169, 55.173. 
Execution and recordation, 55.174. 

Improvements and facilities, 55.163. 
Indebtedness, purpose for incurring, 

55.451. . 
Joint ownership and construction con

tracts, 55.182, 55.183. 
Additional powers of districts, 55.184, 

Payment for work, 55.177. · 
Partial payment, 55.178. 

Reports furnished to prospective bid
ders, 55.171. 

Construction and maintenance fund, 
55.421. 

Contesting creation of district, 55.027, 
55.052. 

Contracts, 
Actions, determination of validity, 

55.504 et seq. 
Adverse or pecuniary interest, directors 

or employees, 55.128. 
Attorney general, 

Examination of proceedings, 55.506. 
Notice, action to determine validity of 

contracts, 55.505. 
Construction contracts, 55.169, 55.173. 

Execution and recordation, 55.174. 
Contesting validity, 55.052. 
Directors, execution, approval, 55.112. 
Drainage districts, acquisition of drain-

age systems, 55.165. 
Evidence, validation actions, 55.510. 
Evidence of indebtedness, 55.451. 
Execution, 55.114. 

Board in name of district, 55.127. 
In rem proceedings, determination of 

validity of contra~ts, 55.504 et seq. 
Intervention, action to determine validi

ty of contract, 55.507. 
Joint ownership and construction con

tracts, 55.179 et seq. 
Judgments and decrees, 

Action to determine validity of con
tracts, 55.510. 

Action to determine validity of judg
ment rendered, 55.509. 



WATER IMPROVEMENT DISTRICTS 
-Cont'd 

Contracts-Cont'd 
Notice, action to determine validity, 

55.504 et seq. 
Other districts, 55.189. 

Issuance of bonds to pay cost of per
forming contracts, 55.190. 

Prior to creation of district, powers and 
duties, 55.620. 

Priorities and preferences, actions to 
determine validity, 55.508. 

Publication, actions to determine validi
ty, notice, 55.504 et seq. 

Pumping and delivering water to land 
near district, 55.198. 

Records, 55.428. 
Res judicata, actions to determine valid

ity of contract, 55.509. 
Supply conserved or stored water to 

others, 5.036. 
United States, post. 
Venue, determination of validity, 55.504 

et seq. 
Waiver of tort immunity, Mexican la

borers, 55.204. 
Water users, 55.358. 

Conversion, 
District subject to article Ill, section 52 

of constitution to district subject to 
article XVI, section 59 of constitu
tion, 55.053. 

Water control and improvement dis
trict, 51.040 et seq. 

Copies, 
Audits, reports, 55.429. 
Engineer's report and profile, furnished 

to prospective bidders, 55.171. 
Order creating district, recordation, 

55.039. 
Petitions requesting creation of district, 

55.024. 
- _l; Vouchers, 55.423. 

Costs, 
Dismissal of petition to create district, 

55.028. 
Order creating district, recordation, 

55.039. 
Tax assessments-special, hearings, 

55.667. 
·Counties, 

District wholly within one county, 
55.022. 

Tax assessments, collection for dis
tricts, 55.622. 

Voting against formation of district, ex
.· dusion, 55.047. 

Counties of 500,000 or more, accounting 
system, 50.021. 

County assessors and collectors, 
Collection of district taxes, 55.623. 
Districts in two or more counties, per

formance of duties, 55.624. 
County bonds, investments, sinking 

funds, 55.519. 
County judges, multi-county districts, 

election returns, canvassing, 55.046. 
Creation, 55.021. 

District wholly within one county, 
55.022. 

Crimes and offenses, 55.088, 55.252. 
Adverse or pecuniary interest, directors 

or employees, 55.128. 
Entry on property, 55.168. 
Venue, 55.252~ 

Crop liens, 
Foreclosure, collection fees, 55.363. 
Tax assessments, 55.359. 
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WATER IMPROVEMENT DISTRICTS 
-Cont'd 

Culverts, construction, 55.166, 55.167. 
Custody, records, 55.428. 
Damaged improvements, repairs, funds, 

55.532. 
Damages, 

Eminent domain, post. 
Waiver of tort immunity, Mexican la

borers, 55.204. 
Dams and reservoirs, 

Acquisition, indebtedness, purpose for 
incurring, 55.451. 

Construction contracts, 55.169. 
Eminent domain proceedings, 55.292. 

Declarations, change of name, 55.051. 
Deed of trust, bonds, security, water sup

ply, military bases, reservations and 
areas, 55.404. 

Deeds and conveyance, 
Form, change of name, declaration, 

55.051. 
Tax deeds, 55.616. 
United States, conveying property to, 

55.188. 
Water rights, sales, 55.193. 

Default, bonds, payment, 55.534. 
Defendants, tax assessments, foreclosure 

suit, 55.612. 
Defense, 

Bonds, enforcing collection, water sup
ply, military bases, reservations 
and areas, 55.406. 

Rules and regulations, ignorance of, 
55.243. 

Definitions, 55.001. 
Delinquent assessments. Tax assess-

ments, post. _ 
Delinquent 'tax rolls. Tax assessment 

rolls, lists and books, post. 
Delivering stored or conserved water 

down stream banks and beds, 5.042. 
Depositories, 55.424 et seq. 

Adverse or pecuniary interests, direc-
tors, 55.425. 

Audits, 55.429. 
Bids and bidding, 55.425. 
Bonds, official, approval, 55.425. 
Directors, adverse or pecuniary interest, 

55.425. 
Inspection, reports, 55.426. 
Powers and duties, 55.424. 
Records, 55.426. 
Reports, 55.426. 
Selection, 55.424. 
Stockholders, director of district, ad

verse or pecuniary interest, 55.425. 
Deposits, sale of bonds, 55.514. 
Directors, 55.101 et seq. 

Adverse or pecuniary interest, 55.128. 
Affidavits, compensation, 55.11 I. 
Age, 55.102. 
Applications, elections, name printed on 

election ballots, 55.103. 
Appointment, 55. l 08. 

Vacancies, 55.113. 
Ballots, election, 55.033. 
Bond, official, 55.109. 

Approval, 55.113. 
United States fiscal agent, 55.I 10. 

Compensation, 55.111. 
Manager, 55.115. 

Crimes and offenses, adverse or pecuni
ary interest, 55.128. 

Depositories, adverse or pecuniary in
terest, 55.425. 

Domicile and residenc~, 55.102 .. 
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WATER IMPROVEMENT DISTRICTS 
-Cont'd 

Directors-Cont'd 
Elections, 55.037, 55.103 et seq. 

Applications, printing name on ballot, 
55.103. 

Conduct, 55.105. 
Special elections, 55.113. 
Staggered terms of office, 55.107. 
Time, 55.104. 
Write-in votes, 55.103. 

Equalization, board of, directors, consti
tuting board of equalization, 
55.585. 

Fines and penalties, adverse or pecuni-
ary interest, 55.128. 

Manager, 55.115. 
Meetings, 55.125. 
Multi-county districts, directors, certifi-

cates of election, 55.046. 
Notice, special elections, 55.113. 
Oaths and affirmations, 55.109. 
Office, 55.124. 
Officers, 55.112. 
Official bond, 50.022. 
Ownership of land, qualifications, 

55.102. I 

Petitions, appointment, 55.108. 
President, 55.112. 
Qualifications, 55.102. 
Quorum, 55.112. 
Records, oath and bond, 55.109. 
Reports, 55.202. 
Resolutions, staggered terms of office, 

55.107. 
Secretary, 55.112. 

Equalization board, secretary for, 
55.585. 

Tax assessments-special, commis
sioners of appraisement, 55.660. 

Signatures, applications, printing name 
on election ballots, 55.103. 

Special elections, 55.113. 
Staggered terms of office, 55.107. 
Terms of office, 55.106, 55.113. 

Staggered terms, 55.107. 
United States fiscal agent, bonds, 

55.110. 
Vacancies on board, 55.113. 
Voting, 55.125. 
Write-in votes, 55.103. 

Dissolution, 55.801 et seq. 
Abolition, procedure, 55.804. 
Claims, payments, 55.805. 
Elections, voluntary dissolution, 55.803. 
Failure to perform duties, 55.801. 
Formation of new district, 55.047. 
Indebtedness, 

Liens, 55.802. 
Pro rata payments, 55.805. 

Installment payments, pro rata assess
ments, 55.805. 

Judgments, indebtedness, 55.802. 
Liens, 55.802. 

Release, payment of assessments, 
55.805. 

Pro rata assessments, 55.805. 
Receipts, payment of assessments, 

55.805. 
Release of liens, payment of assess

ments, 55.805. 
Tax assessments, pro rata, 55.805. 

District clerks, fees, delinquent taxes, col
lection, 55.619. 

District defined, general Jaw districts, 
50.001. 

District office, 50.053. 
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Districts operating under provisions of ar
ticle XVI, section 59 of constitution. 
Tax assessments-special, generally, 
post. 

Ditches, improvements, 55.164. 
Domicile and residence, directors, 55.102. 
Drainage districts, contracts, acquisition 

of drainage system, 55.165. 
Drainage ditches and drainage systems, 

acquisition, 55.165. 
Drains and drainage, · 

Cooperation with United States, recla
mation laws, 55.161. 

Eminent domain, 55.292. 
United States, contracts, 55.185. 

Duplicates, vouchers, 55.423. 
Election clerks, 

Annexation· of territory, 55.738. 
Bond elections, 55.494. 
Election officials, 55.032. 

Elections, 
Additional projects, approval, 55.530. 
Annexation of territory, ante. 
Ballots, 55.033. 

Conversion from district subject to 
article Ill, section 52 of constitu
tion to district subject to article 
XVI, section 59 of constitution, 
55.053. 

Indebtedness, limitation, 55.527. 
Repairs, damaged improvements, 

funds for, 55.532. 
Tax assessments-special, method of 

taxation, 55.651. 
Bonds, ante. 
Canvass of returns, 55.035, 55.105. 
Conduct, 55.034, 55.105. 
Consolidation of districts, 55. 751. 
Contracts, joint ownership and con-

struction contracts, 55.180. 
Conversion from district subject to arti

cle III, section 52 .of constitution to 
district subject to article XVI, sec
tion 59 of constitution, 55.053. 

Creation of district, orders, 55.028. 
Directors, ante. . 
Dissolutions, volu.ntary, 55.803. 
Excluding land, owners' petition to ex-

clude land, 55.723. 
Exclusion of cities, unincorporated are

as or counties voting against form
ation of district, 55.047. 

Governing board, districts providing 
water and sewer services, 50.024. 

Indebtedness, 
Incurring, 55.453. 

Without voter approval, 55.454. 
Limitation, 55.527. 

Joint ownership contracts, approval, 
55.180. 

Multi-county districts, post. 
Notice, 55.030. 
Officers, 55.105. 
Officials, 55.032. 
Orders, results of election, 55.036. 
Polling places, designation, 55. l 05. 
Repair, damaged improvements, autho-

rization for funds, 55.532. 
Returns, canvass, 55.035, 55.105. 

Bond elections, 55.496. 
Multi-county districts, 55.044, 55.046. 

Tax assessments-special, 55.651. 
Tax assessors and collectors, 55.116. 
United States contracts, 55.495. 
Voter qualifications, 50.002. 
Voting precincts, 55.031. 
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-Cont'd 

Electric transmission lines, relocation ex
penses, 50.052. 

Electricity, 
Generating, waterpower privileges, 

sales, 55.196. 
Sale of hydroelectric power, loaned 

·fund, 55.458. 
Emergency loans, 55.515. 
Eminent domain, 55.164, 55.291 et seq. 

Appeals, 
Procedure, 55.296. 
Suspending or delaying district work, 

55.303. 
Children and minors, . jurisdiction, 

55.299. 
Compensation, 55.295. 

Payment, 55.302. 
Cross-bills, actions against district, 

55.304. 
Damages, 

Actions against district, 55.304. 
Appeals, suspending or delaying dis-

trict work, 55.303. 
Assessment, procedure, 55.296. 
Payment, 55.302. 
Simultaneous condemnation, several 

parcels of property, 55.298. 
Title disputes, resolving, 55.300. 

Errors and omissions, omitting property 
owners from proceedings, 55.30 I. 

Exemptions, 55.293. ' 
Failure to notify property owners of 

proceedings, 55.301. 
Jurisdiction, 55.300. 

Unknown persons or parties, 55.299. 
Names, parties, 55.297. 
Notice, failure to notify property own

ers, 55.301. 
Omitting property owners from pro

ceedings, 55.30 l. 
Parties, 

Name, 55.297. 
Unknown parties or persons, jurisdic

. tion, 55.299. 
Payment, compensation and da,mages, 

55.302. 
Petitions, 

Actions against district, 55.304. 
Simultaneous condemnation of sever

al parcels of property, 55.298. 
Procedure, 55.296. 
Public utilities, relocation expenses, 

50.052. 
Purposes for which land may be con

demned, 55.292. 
Several parcels of property, simulta

neous condemnation, 55.298. 
Simultaneous· condemnation of several 

parcels of property, 55.298. 
Suspending or delaying district work, 

title disputes and appeals, 55.303. 
Timbers, removal from condemned 

property, 55.294. 
Title disputes, 

Delaying or suspending district work, 
55.303. 

Resolving dispute, 55.300. 
Unknown parties or persons, jurisdic

tion, 55.299. 
Employees. Officers and employees, gen

erally, post. 
Engineering expenses, notes, issuance, 

55.038. 
Engineers, 

Adverse or pecuniary interest, 55.128. 
Employment, 55.121, 55.331. 

WATER IMPROVEMENT DISTRICTS 
-Cont'd 

Engineers-Cont'd 
Expenses, notes, issuance, 55.038. 
Powers and duties, 55.332. 
Signatures, maps and plats, 55.337. 
Tax assessments-special, commission-

ers of appraisement, 55.661. 
Entry on property, 55.168. 
Equalization, board of, 55.585 et seq. 

Appointment, 55.585. 
Compensation, 55.587. 
Directors constituting board, 55.585. 
Meetings, 55.585. 
Oaths and affirmations, 55.586. 
Records, 55.585. 
Secretary, 55.585. 

Equalization of taxes. Tax assessments, 
post. 

Errors and omissions, eminent domain 
proceedings, omitting property own
ers from proceedings, 55.301. 

Evidence, 
Hearings, 55.027. 
Multi-county districts, formation of dis

trict, 55.042. 
Tax assessments, 

Equalization, 55.589. 
Valuation of property, 55.588. 

Tax assessments-special, tax rolls, 
preparation, 55.674. 

Validation actions, bonds and contracts, 
55.510. 

Military bases, reservations and are-
as, water supply, 55.406. 

Evidence of indebtedness, 55.451. 
Examinations, audits, 55.429. 
Excess district money, use, 55.201. 
Exclusion of city, unincorporated area of 

county voting against formation of 
district, 55.047. 

Exclusion of land, 55. 711 et seq. 
Acknowledgments, petitions of land

owner, 55.716. 
Cities, land in or near, directors' resolu

tion, 55.722 . 
Elections, owners' petition to exclude 

land, 55.723. 
Hearings, 55.719. 

Notice, 55.718. 
Nonagricultural and nonirrigable land 

from district, 55. 721. 
Tax assessments-special, 55.672. 

Notice, 
Hearings, 55.718. 
Orders, 55.713. 

Orders, 55.712. 
Notice, 55.713. 
Returning excluded land to district, 

55.715. 
Owners' petitions, 55.723. 
Petitions, 55.716. 

Filing, 55. 717. 
Owners, 55.723. 

Posting, notice of hearings, 55. 718. 
Protest by owners, 55.714. 
Publication, notice of orders, 55.713. 
Resolution, directors, land in or near 

city, 55.722. 
Returning excluded land to district, 

55.715. 
Rights of excluded land and owners, 

55.720. 
Tax as·sessments, 55.724. 
Waiver, rights of excluded land and 

owners, 55.720. 
Exemptions, 

Eminent domain, 55.293. 
Tax assessments, 55.367. 



WATER IMPROVEMENT DISTRICTS 
-Cont'd 

Expenses, 
Annexation · of territory, elections, 

55.741. 
Construction and maintenance fund, 

payments, 55.421. 
Maintenance and operating fund, pay

ments, 55.422. 
Maintenance and operation, tax assess

ments, 55.352. 
Organization, 

Notes, issuance, 55.038. 
Tax assessments, 55.047. 

Fees, 
Attorney fees, delinquent taxes, collec

tion, 55.617, 55.618. 
Bond registration, county clerks, 55.513. 
Delinquent tax record, publication, 

55.609. 
Licenses or franchise, 55.247. 
Tax assessments, delinquent taxes, col

lection, 55.617 et seq. 
Fences, failure to fence ditches, canals, 

etc., trespassing animals, 5.047. 
Ferries, generally, this index. 
Findings, 

Conversion into water control and im
provement districts, 51.042. 

Hearings, creation of district, 55.028. 
Multi-county districts, formation of dis

trict, 55.043. 
Fines and penalties, 55.088, 55.252. 

Adverse or pecuniary interest, directors 
or employees, 55.128. 

Entry on property, 55.168. 
Tax assessments, 

Delinquency, 55.605. 
Failure to render property for taxa

tion, 55.584. 
. ., Violations of orders, rules and regula-

tions, 6.076. 
Fiscal agent for United States, 55.187. 
Fiscal year, 55.430. 
Fixing tax as equal sum on each acre, 

55.671. 
Foreclosure of liens, 

Accrual of action before district creat
ed, 55.620. 

Land acquired by, sale, 55.200. 
Forfeiture, bids, certified checks, refusal 

to enter into contract, 55.172. 
Forgery, bonds, enforcing collection, de

fense, water supply, military bases, 
reservations and areas, 55.406. 

Forms, bonds, requirements, 55.502. 
Fraud, 

Bonds, enforcing collection, water sup
ply, military bases, reservations 
and areas, 55.406. 

Tax deeds, 55.616. 
Fresh water supply, rules and regulations, 

55.371. 
Funds, 

Construction and maintenance funds, 
55.421. 

Depositories, generally, ante. 
Excess district money, use, 55.201. 
Interest and sinking fund, 55.518. 
Loaned funds, bonds, payment of prin-

cipal and interest, 55.458. 
Maintenance and operating fund, 

55.422. 
Real estate sales, 

Disposal, 55.199. 
Land acquired by district for other 

than district purposes, 55.200. 

INDEX TO WATER CODE 
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-Cont'd 

Funds-Cont'd 
Repair, damaged improvements, 55.532. 
Sinking funds, 55.516. 

Investment, 55.519. 
General manager, 

Director, 55.115. 
Employment, 55.114. 
Joint ownership and construction con-

tract, 55.181. 
Gifts, real estate, 55.164. 
Governing board, official bonds, 50.022. 
Guarantee, loans, bonds pledged for, 

55.456. 
Hearings, 55.025. 

Adjournment, 55.027. 
Annexation of territory, 55.931 et seq. 
Bonds, issuing in excess of debt limita-

tion, 55.529. 
Conversion into water control and im-

provement districts, 51.042. 
Creation, 55.025. 
Evidence, 55.027. 
Excluding land from district, 55.718, 

55.719. 
Findings, 55.028. 
Jurisdiction, creation of district, 55.027. 
Multi-county districts, creation of dis-

trict, 55.042. 
Notice, 55.041. 

Notice, creation of district, 55.026. 
Objections to creating district, 55.027. 
Tax assessments, equalization of taxes, 

increased valuation of property, 
contesting, 55.592. 

Tax assessments-special, post. 
Time, creation of district, 55.025. 

Highways and roads, 
Bridges and culverts, construction, 

55.166, 55.167. 
Relocation expenses, 50.052. 

Identification, delinquent tax rolls, 55.607. 
Improvements, 

Contracts, 55.169. 
Damaged, repair, funds for, 55.532. 
Indebtedness, purpose for incurring, 

55.451. 
Purchasing or constructing, 55.163. 

In rem proceedings, bonds or contracts, 
determination of validity, 55.504 et 
seq. 

Including land in district. Annexation of 
territory, generally, ante. 

Indebtedness, 55.451 et seq. 
See, also, Bonds, generally, ante. 

Annexation of territory, pro rata share, 
55.728, 55.743. 

Assumption, United States, 
Contracts, 55.185. 
Reclamation laws, 55.161. 

Ballots, elections, limitation of in<!ebted-
ness, 55.527. 

Bases, payment of debt, 55.452. 
Consolidation of districts, 55. 753. 
Dissolution, pro rata assessments, 

55.805. 
Elections, 

Incurring debts, 55.453. 
Without voter approval, 55.454. 

Limitation of indebtedness, 55.527. 
Emergency loans, 55.515. 
Evidence of indebtedness, 55.451. 
Incurring debt with voter approval, 

55.454. 
Interest, 55.368. 
Limitation, 55.500, 55.525. 

Election, 55.527. 

1760 

WATER IMPROVEMENT DISTRICTS 
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Indebtedness-Cont'd 
Limitation-Cont'd 

Notice, 55.526. 
Operating under limitation, power to 

incur debt, 55.528. , 
Maintenance and operating expenses, 

55.368. 
Method, payment of debts, 55.452. 
Notice, elections, incurring debts, 

55.453. 
Obtaining loan, bonds pledged as guar

antee, 55.456. 
Payment, 

Methods, 55.452. 
Sale of water, power or other serv

ices, 55.457. 
Taxes, 55.455. 

Petitions, limitation of indebtedness, 
55.526. 

Publication, limitation of indebtedness, 
notice, 55.526. 

Purposes for incurring debt, 55.451. 
Resolutions, limitation of indebtedness, 

55.525 .. 
Sale of water, power or other services, 

payment of debts, 55.457. 
Tax assessment, payment of debts, 

55.455. 
Index, 

Delinquent tax roll, 55.608. 
Recordation of order creating district, 

55.039. 
Injunctions, 55.253. 

Contesting creation of district, 55.052. 
Tax assessors and collectors, perform

ance of duties, 55.622. 
Inspection and inspectors, 

Construction contracts, 55.174. 
Creation of districts, boundaries, 

55.026. 
Depositories, reports, 55.426. 
Reports, directors, 55.202. 
Rules and regulations, 55.243. 

Insufficient assessments, 55.366. 
Interest, 

Bonds, ante. 
Maintenance and operating expenses, 

55.368. 
Tax assessments, delinquency, 55.363, 

55.605. 
United States contracts, bonds, deposit

ing, payment of interest, 55.186. 
Interest and sinking fund, 55.518. 

Real estate sales proceeds, 55.199. 
Interim bonds, 55.515. 
Intervention, action to determine validity 

of contracts or 'bonds, 55.507. 
Investigations, 

Bonds, issuing, organization and feasi
bility of districts issuing bonds, 
55.503. 

Expenses, notes, issuance, 55.038. 
Investments, sinking funds, 55.519. 
Irrigation, 55.161. 
Irrigation districts, application of law, 

55.050. 
Irrigation or water improvement bonds, 

investment, sinking funds, 55.519. 
Joining established districts, petitions, 

55.047. 
Joint ownership and construction con

tracts, 55.179 et seq. 
Judges of election, 55.032. 

Annexation of territory, 55.738. 
Bond elections, 55.494. 
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Judgments and decrees, 
Actions to determine validity of bonds 

or contracts, 55.509, 55.510. 
Dissolution of district, indebtedness, 

55.802. 
Finality, 55.027, 55.029. 
Tax assessments-special, commission

ers, 55.668, 55.669. 
Judicial notice, 

Creation of district and boundaries, 
55.126. 

Rules and regulations, 55.244. 
Jurisdiction, 

Eminent domain proceedings, 55.300. 
Unknown persons or parties, 55.299. 

Hearings, creation of district, 55.027. 
Legal expenses, notes, issuance, 55.038. 
Levees and flood control, eminent do

main, 55.292. 
Liens and encumbrances, 

Bonds, security, water supply, military 
bases, reservations and areas, 
55.404. 

Contracts entered into before district 
created, 55.620. 

Crop liens, 
Foreclosure, collection fees, 55.363. 
Tax assessments, 55.359. 

Deposit of funds collected, 55.458. 
Dissolution of district, 55.802. 

Release of liens, payment of assess
ments, 55.805. 

Foreclosure, real estate acquired by, 
sale of land, 55.200. 

Tax assessments, post. 
United States, preferred lien, contracts, 

payments due, 55.533. 
Waiver, United States, water supply, 

55.359. 
Limitation of actions, 55.620. 

Tax assessments, liens, 33.604. 
Delinquency, 55.603. 

Limitation of indebtedness. Indebted-
ness, ante. 

Liquidation. Dissolution, generally, ante. 
List of delinquent assessments, 55.360. 
Loan fund, bonds, payment of principal 

and interest, 55.458. 
Loans. Indebtedness, generally, ante. 
Machinery and equipment, purchasing, 

55.162. 
Mail and mailing, 

Tax assessments, notice, 55.355. 
Tax assessments-special, 

Notice of hearing, 55.664. 
Notice of taxes, 55.653. 

Maintenance and operating expenses, 
Fixed charges, 55.369. 
Tax assessments, 55.352. 

Maintenance and· operating fund, 55.422. 
Maintenance and repairs, 

Damaged improvements, 55.532. 
Excess district funds, use, 55.201. 
Facilities, 55.161. 
Indebtedness, purpose for incurring, 

55.451. 
Manager, 

Director, 55.115. 
Employment, 55.114. 
Joint ownership and construction con

tract, 55.181. 
Mandamus, tax assessors and collectors, 

performance of duties, 55.622, 
55.623. 

Maps and plats, 55.333 et seq. 
Additional improvements, designation, 

55.335. 
I West's Tex.Stats. & Codes-I I I 
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Maps and plats-Cont'd 
Adopting old surveys and maps, 55.334. 
Engineer, signature, 55.337. 

· Existing improvements, 55.336. 
Signatures, engineer, 55.337. 
United States, contracts with, necessity, 

55.338. 
Maturity date. Bonds, ante. 
Meetings, 

Designation, 50.053. 
Directors, 55.125. 
Equalization, board of, 55.585. 
Records, 55.427. 
Tax assessments-special commission

ers of appraisement, 55.659, 
55.660. 

Merger. Consolidation of districts, gener
ally, ante. 

Metes and bounds, boundaries, describ
ing, 55.036. 

Mexican laborers, waiver of tort immuni
ty, 55.204. 

Military bases, reservations and areas, 
water supply, 55.401 et seq. 

Minutes, change of name, meetings, reso
lutions, 55.051. 

Modification or additional projects, 
55.530. 

Monuments, survey of boundaries, 55.049. 
More than one district, inclusion, 55.023. 
Multi-county districts, 55.040 et seq. 

Boundaries, petitions for creation, 
55.040. 

Canvassing election returns, 55.046. 
Formation of districts, 55.045. 

Certificates of election~ directors, 
55.046. 

Certified copies, findings, formation of 
district, 55.043. 

County judge, election returns, canvass
ing, 55.046. · 

Creation, notice of hearing, 55.041. 
Directors, certificates of election, 

55.046. 
Dismissal of petitions, formation of dis

trict, 55.043. 
Elections, 55.043 et seq. 

Canvassing returns, 55.045, 55.046. 
County judge, canvassing board,. 

55.046. 
Directors, certificates, 55.046. 
Notice, 55.044. 
Posting, notice, formation of district, 

55.044. 
Returns, canvassing, 55.045, 55.046. 
Rules governing, 55.045. 

Evidence, formation of district, 55.042. 
Findings, formation of district, 55.043. 
Hearings, 55.042. 

Creation, notice, 55.041. 
Notice, hearings, creation of district, 

55.041. 
Orders, formation of districts, 55.046. 
Petitions, creation, 55.040. 
Posting, notice of, 

Election, formation of district, 55.044. 
Hearing, creation of district, 55.041. 

Records, findings, formation of district, 
55.043. 

Returns, elections, canvassing, 55.045, 
55.046. 

Signatures, petitions for creation, 
55.040. 

WATER IMPROVEMENT DISTRICTS 
-Cont'd 

Municipal utility district, conversion of 
water improvement district into, 
54.030 et seq. 

Names, 55.048. 
Change of name, 55.051. 
Eminent domain proceedings, parties, 

55.297. 
Petition requesting creation of district, 

55.024. 
Negligence, 

Ferry boat operators, 55.250. 
Waiver of tort immunity, Mexican la

borers, 55.204. 
New districts, formation, 55.047. 
Nonirrigable land, tax assessments-spe

cial, subsequent irrigation, 55.677. 
Notes, issuance, 55.038. 
Notice, 

Annexation of territory, 
Elections, 55.737. 
Hearings, 55.732. 

Appeals, creation of district, 55.029. 
Bids, construction contracts, 55.170. 
Bonds, ante. 
Consolidation of districts, elections, 

55.751. 
Contracts, actions, determination of va

lidity of contract, 55.504 et seq. 
Conversion into water control and im-

provement district, 51.041. 
Directors, special election, 55.113. 
Elections, 55.030. 
Eminent domain, failure to notify prop

erty owners, 55.301. 
Excluding land from districts, 

Hearings, 55.718. 
Orders, 55.713. 

Hearings, creation of districts, 55.026. 
Indebtedness, elections, incurring debts, 

55.453. 
Judicial notice, 

Creation of district and boundaries, 
55.126. 

Rules and regulations, 55.244. 
Limitation of indebtedness, 55.526. 
Multi-county districts, 

Elections, 55.044. 
Hearings, creation of district, 55.041. 

Order creating district, recordation, 
55.039. 

Railroads, construction of bridges and 
culverts, 55.167. 

Real estate sales, 55. I 99. 
Rules and regulations, 55.243. 
Sale of bonds, 50.053. 
Tax assessments, 55.355. 

Equalization of taxes, contesting in
creased assessments or addition 
of land to tax lists, 55.591. 

Tax assessments-special, 55.653. 
Commissioners of appraisement, ap

pointment and meeting, 55.659. 
Hearings, 55.664. 

Number of district, 55.048. 
Oaths and affirmations, 

Directors, 55. I 09. 
Equalization, board of, 55.586. 
Tax assessments, 

Rendition of taxable property, 55.584. 
Valuation of property, 55.588. 

Tax assessments-special, commission
ers of appraisement, 55.660. 

Municipal bonds, investment, sinking 
Objections, creating district, 55.027. 

towns Office, 55.124. 
funds, 55.519. 

Municipal corporations. · Cities, 
and villages, generally, ante. Tax assessors and collectors, 55.600. 



WATER IMPROVEMENT DISTRICTS 
-Cont'd 

Officers and employees, 55.121. 
Adverse or pecuniary interest, 55.128. 
Bonds, official, 55.123. 
Compensation, 55.122. 
Crimes and offenses, adverse or pecuni

ary interest, 55.128. 
Directors, 55.112. 
Engineers, 55.331. 

Powers and duties, 55.332. 
Fines and penalties, adverse or pecuni

ary interest, 55.218. 
General manager, employment, 55.114. 
Mexican laborers, waiver of tort immu

nity, 55.204. 
Peace officers, 55.251. 
Terms of employment, 55.122. 

Official bonds. Bonds, official, generally, 
ante. 

Officials, elections, 55.032. 
Oil and gas pipelines, relocation expenses, 

50.052. 
Operating under provisions of article XVI, 

section 59, constitution. Tax assess
ments-special, generally, post. 

Operation of facilities, 55.161. 
Orders, 

Annexation of territory, recordation, 
55.729. 

Conversion from district subject to arti
cle III, section 52 of constitution to 
district subject to article XVI, sec
tion 59 of constitution, 55.053. 

Creation of district, 55.028, 55.036. 
Dissolution, formation of new districts, 

55.047. 
Exclusion of land from district, 55.712. 

Notice, 55.713. 
Returning excluded land to district, 

55.715. 
Multi-county districts, formation of dis

tricts, 55.046. 
Recordation of order creating district, 

55.039. 
Organization expenses, tax assessments, 

55.047. 
Ownership of land, directors, qualifica

tions, 55.102. 
Parties, 

Eminent domain proceedings, name, 
55.297. 

Tax assessments, foreclosure suit, 
55.612. 

Unknown parties or persons, eminent 
domain proceedings, jurisdiction, 
55.299. 

Payments, 
Bonds, 55.502, 55.516. 

Default, 55.534. 
Water supply, military bases, reserva

tions and areas, 55.407. 
Construction and maintenance fund, ex

penses, 55.421. 
Construction work, 55.177. 

Partial payment, 55.178. 
Eminent domain, compensation and sal

aries, 55.302. 
Indebtedness, 

Method, 55.452. 
Sale of water, power or other serv

ices, 55.457. 
Tax assessments, uniform basis, 

55.455. 
Maintenance and operating fund, ex

penses, 55.422. 
Tax assessments, 55.351, 55.356. 
United States contracts, 55.186. 
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WATER IMPROVEMENT DISTRICTS 
-Cont'd 

Peace officers, 55.251. 
Personal injuries, waiver or tort immuni

ty, Mexican laborers, 55.204. 
Petitions, 

Annexation of territory, ante. 
Conversion from district subject to arti

cle III, section 52 of constitution to 
district subject to article XVI, sec
tion 59 of constitution, 55.053. 

Delinquent taxes, collection, form, 
55.610. 

Directors, appointment, 55.108. 
Excluding land from district, 55. 716, 

55.717. 
Owners' petitions, 55. 723. 

Joining established district, 55.047. 
Limitation of indebtedness, 55.526. 
Multi-county districts, 55.040. 
Requesting creation of district, 55.024. 
Signatures, 55.024. 

Pipelines, relocation expenses, 50.052. 
Plans and specifications, 

Contracts for construction work, 
55.173. 

Signature, engineer, 55.337. 
Plats. Maps and plats, generally, ante. 
Polling places, 

Designation, 55.105. 
Election precincts, 55.031. 

Posting, 
Annexation of territory, 

Notice of elections, 55.737. 
Notice of hearing, 55.732. 

Bids for construction, notice, 55.170. 
Bond elections, notice, 55.493. 
Creation of districts, notice of hearing, 

55.026. 
Delinquent assessments, lists, 55.360. 
Election, notice, 55.030. 
Excluding land from district, notice of 

hearing, 55.718. 
Multi-county districts, elections, forma

tion of district, 55.044. 
Tax assessments, notice, 55.355. 

Power of attorney, surety company bond, 
55.123. 

Power or other services, sale, payment of 
indebtedness, 55.457. 

Powers and duties, 55.161 et seq. 
General manager, 55.114. 
Regulatory powers, 55.241 et seq. 
Reservation after conversion into water 

control and improvement districts, 
51.044. 

Precincts, elections, 55.031. 
Preferences, action to determine validity 

of bonds or contracts, 55.508. 
President, directors, 55.112. 
Priorities and preferences, 

Action to determine validity of bonds or 
contracts, 55.508. 

Delinquent taxes, collection, actions, 
55.610. 

Private canal companies, contracts, accru
al of rights prior to creation of dis
trict, 55.620. 

Privileges and immunities, tort liability, 
waiver, Mexican laborers, 55.204. 

Process, tax assessments, delinquent tax
es, foreclosure suit, 55.612. 

Property becoming part of district as if 
originally included, 55.748. 

Proration, tax assessments, 55.354. 
Protection of records and documents, 

55.428. 
Protest, exclusion of land, orders, 55.714. 
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WATER IMPROVEMENT DISTRICTS 
-Cont'd 

Public utilities, relocation expenses, 
50.052. 

Publication, 
Bids, 

Advertising for, water supply, mili
tary bases, reservations and are
as, 55.408. 

Notice, 55.170. 
Bonds, 

Action to determine validity, notice, 
55.504 et seq. 

Elections, notice, 55.493. 
Issuing in excess of debt limitation, 

notice, 55.529. 
Contracts, action to determine validity, 

notice, 55.504 et seq. 
Creation of districts, notice of hearings, 

55.026. 
Delinquent tax record, 55.609. 
Delinquent tax rolls, prerequisite to fil. 

ing tax suit, 55.611. 
Exclusion of land, notice of order, 

55.713. 
Indebtedness, limitation, notice, 55.526. 
Notice of bond sale, 50.053. 
Real estate sales, notice, 55.199. 
Rules and regulations, notice, 55.243. 
Tax assessments-special, notice of 

hearing, 55.664. 
Pumping and delivering water to land 

near district, 55.198. 
Purpose of regulatory powers, 55.241. 
Qualifications of directors, 55.102. 
Quorum, board of directors, 55.112. 
Railroad tracks, bridges and culverts, con-

struction, 55.167. 
Railroads, relocation expenses, 50.052. 
Rates and charges, 

Cities and towns, water supply, 55.370. 
Loaned fund, deposits, 55.458. 
Maintenance expenses, 55.369. 
Sale of water, power or other services, 

Loan fund, deposits, 55.458. 
Payment of indebtedness, 55.457. 

Real estate, 
Acquisition, 55.164. 
Eminent domain, generally, ante. 
Sale of land, 

Acquired by district for other than 
district purposes, 55.200. 

Bids and bidding, 55.199. 
Receipts, 

Dissolution, payment of assessments, 
55.805. 

Tax assessments, 55.357. 
Receivers and receivership, consolidation 

of districts, tax assessments, 55. 754. 
Records and recordation, 55.427. 

Annexation of territory, petition and or
der, 55.729. 

Bonds, official, United States fiscal 
agent, 55.110. 

Construction contracts, 55.174. 
Contracts with other districts, 55.189. 
Custody, 55.428. 
Depositories, 55.426. 
Directors, oath and bond, 55.109. 
Equalization, board of, 55.585. 
Findings, hearings, creation of district, 

55.028. 
Location of records, 50.054. 
Meetings and proceedings, 55.427. 
Multi-county districts, findings, forma-

tion of district, 55.043. 
Order creating district, 55.039. 
Protection and custody, 55.428. 
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WATER IMPROVEMENT DISTRICTS 
-Cont'd 

Records and J'.ecordation-Cont'd 
Tax assessment rolls, lists and books, 

55.596, 55.597. 
Delinquent tax rolls, 55.607, 55.608. 

Tax assessments, collection of taxes, 
55.602. 

Tax assessments-special, apportion
ment and assessment of benefits, 
55.652. 

Tax assessors and collectors, 55.602. 
Transfer, appeals, creation of district, 

55.029. 
United States fiscal agent, bonds, offi

cial, 55.110. 
Water rights, sales, 55.193. 

Recreation, regulations, 55.242. 
Refunding bonds. Bonds, ante. 
Registration. Bonds, ante. 
Regulatory powers, 55.241 et seq. 
Rent, United States, water supply, federal 

reclamation laws, 55.185. 
Repairs. Maintenance and repairs, gener

ally, ante. 
Reports, 

Audits, 55.429. 
Bidders, construction work, 55.171. 
Bonds, organization and feasibility of 

districts issuing bonds, 55.503 .. 
Depositories, 55.426. 
Directors, board of, 55.202. 
Fiscal year, 55.430. 
Tax assessments, collection, 55.598, 

55.602. 
Tax assessments-special, commission

ers of appraisement, 55.663. 
Res judicata, actions to determine validity 

·of bonds or contracts, judgments, 
55.509. 

Resolutions, 
Annexation of territory, 55.734. 
Change of name, 55.051. 
Directors, staggered terms of office, 

55.107. 
Indebtedness, limitation, 55.525. 

Returns, 
Elections, ante. 
Notice, hearings, creation of districts, 

sheriff, 55.026. 
Right-of-way, 55.164. 

Indebtedness, purpose for incurring, ac
quisition of right-of-way, 55.451. 

Rules and regulations, 55.242 et seq. 
Defense,· ignorance of rule or regula

tion, 55.243. 
Delivering stored or conserved water 

down stream banks and beds; 
55.042. 

Effective date, 55.243. 
Ignorance of rule or regulation, defense, 

55.243. 
Inspection, 55.243. 
Judicial notice, 55.244. 

· Notice, 55.243. 
Publication, notice, 55.243. 
Tax assessments, 55.371. 
Water supply, 55.371. 

Safes, protection and custody of records 
and documents, 55.428. 

Safety, regulatory powers, 55.241. 
Salaries. Compensation and salaries, 

generally, ante. 
sales, 

Bonds, 55.514. 
Real estate, 55.199. 

Acquisition by district for other than 
district purposes, 55.200. 
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WATER IMPROVEMENT DISTRICTS 
-Cont'd 

Sales-Cont'd 
Surplus water, 55.197. 
Tax assessments, post. 
·water, power or other services, indebt

edness, payment, 55.457. 
Water rights, 55.193. 
Waterpower privileges, 55.196. 

School bonds, investment, sinking funds, 
55.519. 

Seal, 
Bond, 55.502. 

Secretaries, 
Directors, ante. 
Equalization, board of, 55.585. 
Tax assessments-special, commission

ers of appraisement, 55.660. 
Security, 

Bonds, water supply, military bases, 
reservations and areas, 55.404. 

Maintenance and operating expenses, 
loans, 55.368. 

Serial form, bonds, maturity, 55.502. 
Service, hearings, notice, creation of dis

tricts, 55.026. 
Sheriffs, fees, collection of delinquent tax

es, 55.619. 
Signature, 

Bonds, 55.502. 
Construction contracts, 55.174. 
Directors, printing name on election 

ballots, 55.103. 
Engineer, maps and plats, 55.337. 
Multi-county districts, petitions for cre

ation, 55.040. 
Petition requesting creation of district, 

55.024. 
Vouchers, 55.423. 

Sinking funds, 55.516. 
Investment, 55.519. 
Real estate sale proceeds, 55.199. 
Repairs, damaged improvements, 

55.532. 
Special assessments. Tax assessments:_ 

special, generally, post. 
State bonds, investment, sinking funds, 

55.519. 
Statements. Tax assessments, post. 
Stock and stockholders, directors, deposi

tories, adverse or pecuniary interest, 
55.425. 

Supplemental contracts, United States, 
55.530. 

Supplies, purchasing, 55.114, 55.162. 
Surety bonds. Bonds, official, generally, 

ante. 
Surplus assessments, 55.365. 
Surplus water, sales, 55.197. 
Surveys, 55.331 et seq. 

Annexation of territory, 55.726. 
Boundaries, 55.049. 
Expenses, notes, issuance, 55.038. 

Tax assessment rolls, lists and books, 
55.455. . 

Affidavits, delinquent tax record, publi
cation, 55.609. 

Approval, 55.594. 
Time, 55.595. 

Completion and delivery, 55.582. 
Counties, collection of taxes, 55.623. 
Delinquent tax rolls, 55.607. 

Affidavits, publication, 55.609. 
Index, 55.608. 
Publication, 55.609. 

Prerequisite to filing tax suit, 
55.611. 

Recordation, 55.608. 

) 

WATER IMPROVEMENT DISTRICTS 
-Cont'd 

Tax assessment rolls, lists and books
Cont'd 

Description, delinquent tax roll, 55.607. 
Duplicate copies, permanent tax rolls, 

55.596. 
Examination, 55.588. 
Fees, delinquent tax record, publication, 

55.609. 
Identification, delinquent tax roll, 

55.607. 
Index, delinquent tax roll, 55.608. 
Publication, 

Delinquent tax record, 55.609. 
Delinquent tax rolls, prerequisite to 

filing tax suit, 55.611. 
Records, 55.596, 55.597. 

Delinquent tax roll, 55.607, 55.608. 
Returning lists of equalized property, 

55.593. 
Special assessments, preparation, 

55.674. 
Time, preparation of tax roll, 55.595. 

Tax assessments, 55.351 et seq. 
Accounts and accounting, assessors and 

collectors, 55.357. 
Actions and proceedings, 

Accrual of action before district cre
ated, powers and duties, 55.620. 

Attorney fees, 55.363. 
Delinquent assessments, 55.362. 

Attorney fees, 55.617. 
Collection, 55.610. 
Foreclosure suit, 55.612. 

Liens, 55.604. 
Delinquent taxes, 55.603. 

Publication of delinquent tax rolls, 
prerequisite to filing tax suit, 
55.611. 

Ad valorem taxes, 55.581 et seq. 
Additional assessments, 55.366. 
Adjustment, 55.517. 
Affidavits, ownership of property, 

55.583. 
Alternative method, 55.621. 
Annexation of territory, pro rata share, 

55.728. 
Appraisal, persons refusing to render 

property, 55.590. 
Attorney fees, 55.363. 

Delinquent taxes, collection, 55.618. 
Basis, uniform, payment of indebted

ness, 55.455. 
Blanks, supplying, 55.583. 
Bond, official, assessor and collector, 

55.357. 
Books, receipts, 55.357. 
Collection, 55.114, 55.357, 55.598. 

Attorney fees, 55.617. 
Counties, collection for districts, 

55.622. 
Credits, funds paid to district deposi

tory, 55.602. 
Delinquent taxes, 55.606. 

Actions, 55.6IO. 
Attorney fees, 55.618. 

Deposit of funds,. 55.598. 
Fees, delinquent taxes, 55.617 et seq. 
Final settlement, 55.602. 
Records, 55.602. 
Reports, 55.598, 55.602. 
Sales, delinquent taxes, 55.606. 

Commercial paper, contracts for water, 
55.358. 

Complaints, equalization of taxes, 
55.589. 

Consolidation of districts, 55.754. 
Indebtedness, payment, 55. 753. 
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Tax assessments-Cont'd 
Contents, 55.583. 
Contracts, 

Entered into before creation of dis
trict, powers and duties, 55.620. 

Use of water, 55.358. 
County assessors and collectors, 55.623. 
Date of assessments, 55.582. 
Decrease of levy, 55.517. 
Deeds for land sold, delinquent taxes, 

55.616. 
Defendants, foreclosure suit, 55.612. 
Delinquent assessments, 

Actions, 55.362. 
Interest, 55.363. 
List, 55.360. 

Delinquent taxes, 

~ .. ' 

Attorney fees, collection, 55.617, 
55.618. 

Collection, 55.606. 
Actions, 55.610. 

Deeds for land sold, 55.616. 
Defendants, foreclosure suit, 55.612. 
Fees, 55.617 et seq. 
Fines and penalties, 55.605. 
Foreclosure, 55.612. 

Sales, small tracts, 55.614. 
Fraud, tax deeds, 55.616. 
Interest, 55.605. 
Liens, 55.603. 
Parties, foreclosure suit, 55.612. 
Petitions, collection of taxes, form, 

55.610. 
Priorities and preferences, actions to 

collect delinquent taxes, 55.610. 
Publication of tax rolls, prerequisite 

fo filing tax suit, 55.611. 
·Redemption, 55.613. 
Sales, 

Excess sales price, dispositibn, 
55.615. 

Foreclosed land in small tracts, 
55.614. 

Title to property, deeds, 55.616. 
Venue, collection of taxes, 55.610. 

Deposits, funds collected, 55.357. 
County depository, 55.623. 

Discontinuance of water service, failure 
or refusal to pay water assessment, 
55.361. 

Dissolution, pro rata assessments, 
55.805. 

Distribution, 55.354. 
District clerks, fees, collecting delin

quent taxes, 55.619. 
Districts in two or more counties, coun

ty assessors and collectors, per
formance of duties, 55.624. 

Due date, 55.599. 
Equalization, board of, generally, ante. 
Equalization of taxes, 55.585 et seq. 

Adding property to tax lists, contest
ing, 55.591. 

Alternative method, 55.621. 
Appraisal of property, persons re

fusing to render to property, 
55.590. 

Complaints, 55.589. 
Correction of errors, 55.588. 
Evidence, 55.589. 
Examination, valuation of property, 

55.588. 
Finality of action, 55.594. 
Hearings, meetings, increased valua

' tion of property, 55.592. 
Increasing valuation of property, con

testing, 55.591. 

-Cont'd 
Tax assessments-Cont'd 

Equalization of taxes-Cont'd 
Lists of persons refusing - to render 

property, 55.590. 
Location of property, consideration, 

55.589. 
Meetings, hearings, increased valua

tion of property, 55.592. 
Notice, contesting increased assess

ments or addition of land, 55.591. 
Returning lists of equalized property, 

55.593. 
Time, 55.595. 
Witnesses, 55.589. 

Estimating water requirements, state-
ments, 55.351. 

Evidence, valuation of property, 55.588. 
Excluded land, 55. 724. 
Exemptions, 55.367. 
Expenses, 

Assessing and collecting taxes, 
55.516. 

Maintenance and operation, 55.352. 
Failure or refusal to pay water assess

ment, discontinuance of water 
service, 55.361. 

Fees, 55.617 et seq. 
Fines and penalties, 

Delinquency, 55.605. 
Failure to render property for taxa-

tion, 55.584. 
Fraud, tax deeds, 55.616. 
Increase of levy, 55.517. 
Installments, payments, 55.356. 
Insufficient assessments, 55.366. 
Interest, delinquency, 55.363, 55.605. 
Irrigation requirements, estimates, 

statements, 55.351. 
Liens and encumbrances, 55.604. 

Collection fees, 55.363. 
Contracts for use of water, waiver, 

55.358. 
Crops, 55.359. 
Delinquent taxes, 55.603. 
Foreclosure suit, 55.612. 

Limitation of actions, 
Delinquent taxes, liens, 55.603. 
Liens, 55.604. 

List, · 
Delinquent assessments, 55.360. 
Persons refusing to render property, 

equalization of taxes, 55.590. 
Location of property, equalization of 

taxes, consideration, 55.589. 
Mail and mailing, notice, 55.355. 
Maintenance and operating expenses, 

55.352. 
Notice, 55.355. 

Equalization of taxes, contesting in
creased assessments and addi
tion of land to tax lists, 55.591. 

Oaths and affirmations, 
Rendition of taxable property, 55.584. 
Valuation of property, 55.588. 

Operating expenses, 55.352. 
Organization expenses, 55.047. 
Parties, foreclosure suit, 55.612. 
Payment, 55.351, 55.356. 

Indebtedness, 55.455. 
Petitions, delinquent taxes, collection, 

form, 55.610. 
Posting, 

List of delinquent assessments, 
55.360. 

Notice, 55.355. 
Powers and duties, 55.620. 

-Cont'd 
Tax assessments-Cont'd 

Priorities and preferences, collecting de-
linquent taxes, actions, 55.610. 

Process, foreclosure suit, 55.612. 
Proration, 55.354. 
Publication of delinquent tax rolls, pre-

requisite to filing tax suit, 55.611. 
Receipts, 55.357. 
Records, collection of taxes, 55.602. 
Redemption, delinquent taxes, 55.613. 
Rendition of taxable property, 55.584. 
Reports, 

Collection of taxes, 55.598, 55.602. 
Rules and regulations, 55.371. 
Sales, 

Delinquent taxes, 
Collection, 55.606. 
Liens, 55.603. 

Excess sales price, disposition, 
55.615. 

Foreclosed land in small tracts, 
55.614. 

Security for ,notes issued, 55.038. 
Sheriffs, fees, delinquent taxes, collec

tion, 55.619. 
Special assessments. Tax assessments 

-special, generally, post. 
Statement, 

Estimating water requirements, 
55.351. 

Funds collected, 55.357. 
Taxable property, contents of assess

ment, 55.583. 
Surplus assessments, 55.365. 
Time, 

Assessment, 55.582. 
Due date, 55.599. 
Equalization of taxes, 55.595. 

Title to property, deeds, 55.616. 
Uniform assessment of benefits, 55.670. 
Uniform basis, 55.455. 
United States contracts, payments, 

55.I86. 
Valuation of property, 55.455, 55.588. 
Venue, 

Collection of delinquent taxes, 55.610. 
Delinquent assessments, 55.362. 

Witnesses, equalization of taxes, 
55.589. 

Tax assessments-special, 55.651 et seq. 
Administration of tax plan, 55.676. 
Adoption of taxation plan, 55.656. 
Annexation of territory, 55.749. 
Applicable law, 55.655. 
Appointment, comm1ss10ners of ap

praisement, 55.659. 
Apportionment and assessment of bene

fits, records, 55.652. 
Appraisals, 55.657. 

Compensation of commissioners, 
55.658. 

Assistance for commissioners of ap
praisement, 55.661. 

Attorneys, commissioners of appraise
ment, 55.661. 

Ballots, election, method of taxation, 
55.651. 

Chairman, commissioners of appraise
ment, 55.660. 

Classification, irrigating nonirrigable 
land, 55.677. 

Collection of taxes, 55.656. 
Commissioners of appraisement, 55.657 

et seq. 
Compensation, commissioners, apprais

al, 55.658. 
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WATER IMPROVEMENT DISTRICTS 
-Cont'd 

Tax assessments-special-Cont'd 
Contesting taxes, 55.653. 
Costs, hearings, 55.667. 
Decision after hearings, contesting tax, 

55.654. 
Decrees, commissioners, 55.668, 55.669. 
Districts adopting plan of taxation, 

55.656. 
Elections, 55.651. 

Fixing tax as equal sum on each acre, 
55.670. 

Uniform assessment of benefits, 
55.671. 

Engineers, commissioners of appraise-
ment, 55.661. 

Equalization of taxes, 55.656. 
Evidence, tax rolls, preparation, 55.674. 
Excluding nonirrigable land from dis-

trict, 55.672. 
Final judgments and decrees, commis

sioners, 55.668, 55.669. 
Fixing tax equal sum on each acre, 

55.670. 
Hearings, 55.664, 55.665. 

Contesting tax, 55.654. 
Costs, 55.667. 
Notice, 55.664. 
Witnesses, 55.666. 

Mail and mailing, 
Notice of hearing, 55.664. 
Notice of taxes, 55.653. 

Meetings, commissioners of appraise
ment, 55.659, 55.660. 

Nonirrigable land, irrigating, 55.677. 
Notice, 

Commissioners of appraisement, ap
pointment and meeting, 55.659. 

Hearings, 55.664. 
Taxes, 55.653. 

Oaths and affirmations, comm1ss1oners 
of appraisement, 55.657. 

Objections, notice of hearing, 55.664. 
Protesting preparation of tax rolls, 

55.674. 
Publication, notice of hearing, 55.664. 

'Records, apportionment and assess
ment .of benefits, 55.652. 

Rendition of property, 55.675, 
Reports, commissioners of appraise-
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WATER IMPROVEMENT DISTRICTS 
-Cont'd 

Tax assessors and collectors-Cont'd 
Compensation-Cont'd 

County assessors and collectors, per
formance of duties, 55.623. 

Counties, collection of district taxes, 
()5.622, 55.623. 

Performance of duties, districts in 
two or more counties, 55.624. 

Deputies, 55.118. 
·Disqualification, 50.023. 
Election, 55.116. 
Injunctions, performance of duties, 

55.622. 
Mandamus, performance of duties, 

55.622, 55.623. 
Office, 55.600. 
Powers and duties, additional duties, 

55.601. 
Records of collections, 55.602. 

Tax collectors. Tax assessors and collec-
tors, generally, ante. 

Tax deeds, 55.616. 
Tax redemption, delinquent taxes, 55.613. 
Tax sales, excess sales price, disposition, 

55.615. 
Telegraph or telephone lines, relocation 

expenses, 50.052. 
Terms of employment, officers and em

ployees, 55.122. 
Terms of office, directors, 55.106, 55.113. 

Staggered terms, 55.107. 
Timber, eminent domain, removal from 

condemned property, 55.294. 
Time, 

Annexation of territory, elections, 
55.736. 

Hearings on creation of district, 55.025. 
Tax assessment rolls, lists and books, 

preparation of tax rolls, 55.595. 
Tax assessments, 55.582. 

Due date, 55.599. 
Equalization of taxes, 55.595. 

Title to property, 
Eminent domain dispute, 

Resolving, 55.300. 
Suspending or delaying work of dis

trict, 55.303. 
Tax assessments, delinquent 

sales, deeds, 55.616. 
taxes, 

ment, 55.663. Toll roads and bridges, generally. High-
Secretary, commissioners of appraise- ways and Roads, this index. 

ment, 55·660· of Tort immunity, waiver, Mexican laborers, 
Subsequent irrigation nonirrigable 55.204. 

land, 55.677. 
Tax rolls, preparation, 55.674. 
Uniform assessment of benefits, 55.671. 
Valuation of land, 

Annual, 55.673. 
Rendition of property, 55.675. 

Vice chairman, commissioners of ap
praisement, 55.660. 

. Viewing land, commissioners of ap
praisement,. 55.662. 

Witnesses, hearings, 55.666. 
Tax assessors and collectors, 55.111 et 

seq. 
Accounts and accounting, 55.357. 
Additional duties, 55.120, 55.601. 
Appointment, 55.116. 
Audits, 55.429. 
Bonds, official, 55.117. 

Collection of tax assessments, 55.357. 
Deputies, 55.118. 
United States fiscal agent, 55.110. 

Compensation, 55.119. 
Additional duties, 55.120. 

Transfer of records, appeals, creation of 
district, 55.029. 

Trial de novo, creation of district, 55.029. 
·Unincorporated areas, voting against 

formation of district, exclusion, 
55.047. 

United States, 
Annexation 

55.747: 
of territory, 

Bonds, investment, 
55.519. 

sinking 

consent, 

funds, 

Consent to annexation of territory, 
55.747. 

Contracts, 55.185. 
Elections, 55.495. 
Liens, 55.533. 
Maps and data, necessity, 55.338. 
Payments, 55.186. 
Remedies available to United States, 

55.364. 
Supplemental, 55.530. 

Cooperation, reclamation laws, 55.161. 

WATER IMPROVEMENT DISTRICTS 
-Cont'd 

United States-Cont'd 
Deeds and conveyances to, 55.188. 
Enforcement, payment of charges due, 

55.364. 
Fiscal agent, 55.187. 
Liens and encumbrances, 

Contracts, payments due, 55.533. 
Waiver, 55.359. 

Maps and plats, contracts, necessity, 
55.338. 

Preferred liens, contracts, payments 
due, 55.533. 

Remedies available to United States, 
55.364. 

Supplemental contracts, 55.530. 
United States bonds, investments, sinking 

funds, 55.519. 
United States fiscal agents, bonds, 55.110. 
Unknown parties or persons, eminent do-

main proceedings, jurisdiction, 
55.299. 

Vacancies in office, directors, 55.112. 
Valuation, 

Tax assessments, 55.455. 
Evidence, 55.588. 

Tax assessments-special, 
Annual, 55.673. 
Rendition of property, 55.675. 

Vaults, protection and custody of records 
and documents, 55.428. 

Venue, 
Bonds, issuance, determination of valid

ity, 55.504 et seq. 
Contracts, determination of validity, 

55.504 et seq. 
Crimes and offenses, 55.252. 
Delinquent taxes, collection, 55.610. 
Tax assessments, delinquency, 55.362. 

Vice chairman, tax assessments-special, 
commissioners of appraisement, 
55.660. 

Voting precincts, 55.031. 
Vouchers, 55.423. 

Custody and protection, 55.428. 
Waiver of tort immunity, Mexican labor

ers, 55.204. 
Warrants for payment of money, 55.112. 

Construction work, 55.177. 
Water appropriations, 55.193. 
Water assessments. Tax assessments, 

generally, ante. 
Water control and improvement districts, 

Contracts, 55.189. 
Contribution to cost of construction of 

improvements and facilities, 51.166 
et seq. 

Conversion into, 51.040 et seq. 
Obtaining water supply, 55.191. 
Solicitation of cooperation, donations 

and contributions, 51.166. 
Water quality, regulatory powers, 55.241. 
Water rights, 

Acquisition, 55.192. 
Actions and proceedings, protection of 

rights, 55.203. 
Sales, 55.193. 
Transfer, adjacent land, 55.194. 

Water supply, 55.161. 
Cities outside of district, 55.195. 
Military bases, reservations and areas, 

55.401 et seq. 
Obtaining from other districts, 55.191. 
Sale, deposit of funds, 55.458. 
United States, contracts, 55.185. 

Watermasters, employment, 55.121. 
Waterpower privileges, sales, 55.196. 



WATER IMPROVEMENT DISTRICTS 
-Cont'd 

Witnesses, 
Tax assessments, equalization of taxes, 

55.589. 
Tax assessments-special, hearings, 

55.666. 
Write-in votes, directors, 55.103. 

WATER POLLUTION 
Generally, 21.001 et seq. 

Control compact, 21.095. 
Defined, Water Quality Act, criminal 

prosecution, 21.551. 
Water Quality, generally, this index. 

WATER POLLUTION CONTROL 
BOARD 

Construed to mean water quality board, 
21.005. 

Validation of prior actions, 21.005. 
Water Quality Board, generally, this in

dex. 

WATER POLLUTION CONTROL 
COMPACT 

Generally, 21.095. 

WATER QUALITY 
Generally, 21.001 et seq. 

Abandonment, 
Appeals and writs of error, 21.451. 
License to discharge waste, suspension 

or revocation, 21.081. 
Abatement of nuisances, 

Health, department of, duties, 21.260. 
Private remedies, effect of Water Quali

ty Act, 21.263. 
Accidental discharge, notice, 21.091. 
Accounts and accounting, 

State loans and grants, preparation of 
water quality management plans, 
21.090. 

Water quality enhancement, state finan
cial assistance, construction of 
waste treatment facilities, 21.609. 

Actions and proceedings, 
Compliance with law, rules or decisions 

of board, 21.066. 
Injunctions, generally, post. 
Local governments, enforcement action, 

21.354. 
Private corporations or individuals, 

remedies, 21.263. 
Waste discharge violations, 21.254, 

21.255. 
Acts of God, 21.262. 

Waste discharge violations, 21.555. 
Administration, 21.061. 
Allegations, corporations, waste discharge 

violations, 21.557. 
Appeal and review, 21.451. 

Injunctions, waste discharge violations, 
21.255. 

Appearance, corporations, waste dis
charge violations, 21.560, 21.561. 

Application for state financial assistance, 
construction of waste treatment facil
ities, 21.605 et seq., 21. 705 et seq. 

Applications, discharge of waste into or 
adjacent to water in the state, per
mits, 2L079, 21.080. 

Arraignment, corporations, waste dis
charge violations, 21.560. 

Arrests, corporations, waste discharge vi
olations, 21.558. 

Assessments, disposal systems operated 
by local governments, 21.356. 

Attestation, orders of board, 21.070. 

INDEX TO WATER CODE 
References are to Sections 

WATER QUALITY-Cont'd 
Attorney general, waste discharge viola

tions, instituting action, 21.253. 
Attorneys, waste discharge violations, 

21.254. 
Boards. Water Quality Board, generally, 

this index. 
Bonds, 

Financial assistance by state for waste 
treatment construction by political 
subdivisions, 21.601 et seq. 

Regional Waste Disposal Act, 25.004 et 
seq. 

Water pollution control compact, 
21.095. 

Bonds, official, waste discharge viola
tions, injunctions, 21.255. 

Cancellation, license to discharge waste, 
21.081. 

Catastrophes, waste discharge violations, 
21.555, 21.262. 

Cesspools, controlling or prohibiting, 
21.083, 21.084. 

Chemical toilets, controlling or prohibit
ing, 21.083, 21.084. 

Citation, appeals and writs of error, 
21.451. 

Compact for water pollution control, 
21.095. 

Complaints, corporations, waste dis
charge violations, 21.557. 

Conditions, permit to discharge waste, 
21.081. 

Confidential or privileged information, se
cret processes or economics of oper
ation, 21.264. 

Construction contract requirements, polit
ical subdivisions, construction of 
treatment works, 21.613 et seq. 

Construction of waste treatment facilities 
by political subdivisions, state finan
cial assistance, 21.601 et seq. 

Construction of Water Quality Act, 
21.564. 

Continuance, hearings, 21.074. 
Contracts, 

Construction contract requirements, po-
litical subdivisions,- treatment 
works, 21.613 et seq. 

Local governments, 
Cooperative agreements, 21.355. 

Regional Waste Disposal Act, 25.004 et 
sea. 

State financial assistance, construction 
of waste treatment facilities, 21.601 
et seq., 27.710 et seq. 

Water quality management plans, 
21.088. 

Cooperation between governmental agen
cies and private industries, 21.067. 

Cooperative agreements, local govern
ments, 21.355. 

Coordination of programs, state agencies, 
21.257. 

Copies, standards, 21.078. 
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WATER QUALITY-Cont'd 
Crimes and offenses_:cont'd 

Corporations, waste discharge viola-
tions, 21.557 et seq. 

Definitions, 21.551. 
Licenses and permits, violations, 21.552. 
Pleadings, corporations, waste dis-

charge violations, 21.560. 
Pleas, corporations, waste discharge vi

olations, 21.561. 
Prosecutions, 21.551 et seq. 
Second and subsequent offenses, 

21.553. 
Service of summons, corporations, 

21.559: 
Summons, corporations, waste dis

charge violations, 21.558. 
Venue, 21.556. 

Cumulative provisions of Water Quality 
Act, 21.563. 

Dead animal carcass, deposit in waters, 
5.090. 

Decisions, hearings, 21.072. 
Definitions, 21.003. 

Financial assistance by state for waste 
treatment construction, political 
subdivisions, 21.602, 21.702. 

Private sewage facilities, controlling or 
prohibiting, 21.083. 

Delegation of hearing powers, 21.073. 
Delegation of state authority to local 

government executing cooperative 
agreements, 21.355. 

Discharge of waste, 
Accidental discharges and spills, 21.091. 
Permits, 21.079 et seq. 
Prohibition, 21.251 et seq. 

Disposal system rules, local governments, 
21.356. 

Disposal wells, 22.001 et seq. 
Disposition of civil penalties, 21.256. 
District attorneys, waste discharge viola-

tions, prosecutions,. 21.254. 
District courts, Travis county, appeals 

and writs of error, 21.451. 
Duties of cities, pollution control pro

grams, 21.357. 
Educational services, local governments, 

cooperative agreements, 21.355. 
Effect of Water Quality Act, 21.265. 
Employees of cities, pollution control pro

grams, 21.357. 
Enforcement, local governments, authori

ty, 21.354. 
Entry on property, inspection, 21.064. 

Local governments authority, 21.353. 
Evidence, hearings, 21.072, 21.073. 
Examination of records, 21.065. 
Federal agencies, furnishing water quality 

management plans to, 21.089. 
Federal aid, state financial assistance, 

matching funds, 21.601 et seq. 
Fees, private sewage facilities, licenses, 

21.083, 21.084. 

·corporations, waste discharge violations, Financial assistance by state for waste 
21.557 et seq. treatment construction by political 

Counties, septic tanks, controlling or pro- subdivisions, 21.601 et seq., 21.703 et 
hibiting, 21.084. seq. 

County attorneys, waste discharge viola
tions, prosecutions, 21.254. 

Crimes and offenses, 21.551 et seq. 
Allegations, corporations, waste dis

charge violations, 21.557. 
Appearance, corporations, waste dis

charge violations, 21.561. 
Arraignment, corporations, waste dis

charge violations, 21.560. 

Findings of -fact, 
Hearings, 21.072. 
Investigations, ground water quality, re

ports, 21.258. 
Orders of board, 21.070. 

Fines and penalties, 21.553. 
Corporations, waste disposal violation, 

judgments, treated as, 21.562. 
Disposal wells, 22.101 et seq. 
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WATER QUALITY-Cont'd 
Fines and penalties-Cont'd 

Disposition, 21.256. 
Docketing · corporations, waste dis

charge violations, 21.562. 
Local governments, disposition of pen

alties, 21.256. 
State treasury, deposit, 21.256. 
Unauthorized discharge of waste, 

21.252 et seq. 
Foreign corporations, service of sum

mons, 21.559. 
Forms, summons, corporations, waste dis

charge violations, 21.558. 
Funds, 

Accounting, grants and loans to local 
agencies, etc., to develop and pre
pare water quality management 
plans, 21.090. 

Federal and state grant, loan and con
tract programs, accounting, 21.090. 

Special funds, state treasury, 21-.035. 
State financial assistance for waste 

treatment construction, 21.601 et 
seq. 

Transfer, 21.033. 
Garbage and refuse, deposit in waters, 

5.090. 
Hazards fo health, discharge of waste, 

21.093. 
Health, department of, duties, 21.260. 
Health hazards, 21.093. 
Hearings, 21.072 et seq. 

Continuance, 21.074. 
Decisions, 21.072. 
Delegation of powers, 21.073. 
Disposal systems rules, local govern-

ments, 21.356. 
Evidence, 21.072, 21.073. 
Findings of fact, 21.072. 
Licenses arid permits, discharge of 

waste water, 
Application, 21.080. 

Suspension or revocation, 21.081. 
Mail and mailing, notice, 21.074. 
Notice, 21.074. 

Plans developed and prepared by 
local governments, regional plan
ning commissions and planning 
agencies, 21.089. 

Oaths and affirmations, 21.072, 21.073. 
Orders of board, 21.070. 
Private sewage facilities, controlling or 

prohibiting, 21.083, 21.084. 
Publication, notice, 21.074. 
Reports, 21.073. 
Septic tanks, controlling or prohibiting, 

21.083, 21.084. 
Standards, 21.076. 

Notice, 21.077. 
Subpoenas, 21.072. 
Temporary orders prior to notice and 

hearing, 21.071. 
Water quality management plans devel

oped and prepared by local govern
ments, regional planning commis
sions and planning agencies, 
21.089. 

Witnesses, subpoenas, 21.072. 
Indictments, corporations, waste dis

charge violations, 21.557. 
Industrial wastes, disposal wells, 22.001 

et seq. · 
Injection wells, effect of Water Quality 

Act, 21.265. 
Injunction, 

Disposal wells, 22.102, 22.103. 

INDEX TO WATER CODE 
References are to Sections 

WATER QUALITY-Cont'd 
Injunction-Cont'd 

Refusing right of entry on property for 
inspection, 21.064. 

Waste discharge violations, 21.253, 
21.254. 

Venue, 21.255. 
Injurious to public health, discharge of 

waste, 21.093. 
Inspection and inspectors, 

Cities, 21.357. 
Cooperative agreements, local govern

ments, 21.355. 
Entry on property, 21.064. 

Local governments, authority, 21.353. 
Local governments, authority, 21.351. 

Inventory of waste discharges by cities, 
21.357. 

Investigations, 21.063. 
Entry on property, 21.064. 

Inspection, local governments, au
thority, 21.353. 

Federal aid, 21.087. 
Ground water quality, reports, 21.258. 

Irrigation water appropriator, preventing 
pollution of fresh water by Gulf of 
Mexico ·tidewaters, construction of 
tidewater gates, etc., 5.050. 

Judgments, fines against corporations, 
waste discharge violations, fines, 
21.562. 

Jurisdiction, waste discharge violations, 
21.254. 

Labor disputes, discharge of waste caused 
by strike, 21.262. 

Licenses and permits, 
Appeals and writs of error, 21.451. 
Crimes and offenses, discharge of waste 

in violation of, 21.552. 
Discharging waste, 21.079 et seq. 

Duties of cities, 21.357. 
Inspection, local governments, 21.351. 
Oil and gas production, 21.261. 
Rules and regulations, 21.092. 

Private sewage facilities, 21.083, 21.084. 
Loans, 

State loans, waste treatment construc
tion by political subdivisions, 
21.601 et seq. 

Water quality management plans, de
veloping and preparing by local 
governments, reasonable planning 
commissions and planning agen
cies, 21.088 et seq. 

Local governments, authority, 21.351 et 
seq.· 

Mail and mailing, 
License to discharge waste, applica

tions, notice of hearing, 21.080. 
Notice, hearings, 21.074. 
Service of summons on corporations, 

21.559. 
Monitoring and reporting on waste collec

tion and treatment, 21.094, 21.257. 
Monitoring waste discharges by cities, 

21.357. 
Motions for dismissal, appeals and writs 

of error, 21.451. 
Municipal Utility Districts, generally, this 

index. 
Municipal wastes, disposal wells, 22.001 

et seq. 
Notice, 

Accidental discharge, 21.091. 
Delegation of state authority to local 

governments executing cooperative 
agreements, 21.355. 

WATER QUALITY-Cont'd 
Notice-Cont'd 

Entry on property, inspection, 2 I .064. 
Hearings, 21.074. 

Plans developed and prepared by 
local governments, regional plan
ning commissions and planning 
agencies, 21.089. 

License to discharge waste, suspension 
or revocation, 21.081. 

Standards, hearings, 21.077. 
Temporary orders prior to hearing, 

21.071. 
Waste water, application for license to 

discharge, hearings, 21.080. 
Nuisances, abatement, 

Health, department of, duties, 21.260. 
Private remedies, effect of Water Quali

ty Act, 21.263. 
Oaths and affirmations, hearings, 21.072, 

21.073. 
Odors, discharge of waste into recreation

al waters, permits, 21.082. 
Offenses. Crimes and offenses, generally, 

ante. 
Oil and gas waste, 

Disposal wells, 22.001 et seq. 
Railroad comm1ss10n, powers and 

duties, 21.261. 
Orders, 21.070. 

Accidental discharges and spills, 21.091. 
Appeals and writs of error, 21.451. 
Septic tanks, controlling or prohibiting, 

21.083, 21.084. 
Standards, 21.075. 
Temporary orders prior to notice and 

hearing, 21.071. 
Parks and wildlife, department of, 

Agents and employees, 21.554. 
Duties, 21.259. 

Peace officers, 21.554. 
Penalties. Fines and penalties, generally, 

ante. 
Permits. Licenses and permits, generally, 

ante. 
Petitions, appeals and writs of error, 

21.451. 
Plans and specifications, 

Alterations, state financial assistance, 
construction of treatment facilities, 
21.712. 

Approval of plans as developed and 
prepared by local governments, 
reasonable planning commissions 
and planning agencies, 21.089. 

Control of water quality, 21.062, 21.088. 
Development and preparation of 

plans by local governments, re
gional planning commissions and 
planning agencies, 21.088 et seq. 

Cooperation, control and preservation 
of quality, 21.067. 

Development and execution of plans by 
cities, 21.357. 

Duties of cities, pollution control pro
grams, 21.357. 

Federal aid, 21.087. 
State financial assistance for construc

tion of waste treatment facilities, 
21.606. 

Pleadings, complaints, corporations, 
waste discharge violations, 21.557, 
21.560. 

Pleas, corporations, waste discharge vio
lations, 21.561. 

Policies and procedures, cooperation, con
trol and preservation of quality, 
21.067. 



WATER QUALITY-Cont'd 
Pretreatment of waste to be discharged to 

disposal system, 21.356. 
Principal authority, water quality board, 

21.257. 
Private remedies, effect of Water Quality 

Act, private remedies, 21.263. 
Private sewage facilities, controlling or 

prohibiting, 21.083, 21.084. 
Proceedings. Actions and proceedings, 

generally, ante. 
Prosecution of offenses, 21.551 et seq. 
Public policy, 21.002. 
Publication, 

Hearings, notice, 21.074. 
Standards, 21.078. 

Railroad commission, duties, 21.261. 
Rates and charges, disposal systems oper

ated by local governments, 21.356. 
Recommendations, 

Investigations, ground water quality, re
ports, 21.258. 

Water quality board, local governments, 
21.352. 

Records, examination, 21.065. 
Recreational waters, discharge of waste, 

permits, 21.082. 
Red river tributaries, studies of natural 

pollution, 11.066. 
Refusing right to enter on property, in

spection, 21.064. 
-Regional and area-wide waste disposal 

systems, 21.201 et seq. 
Regional Waste Disposal Act, 25.001 et 

seq. 
Reports, 

Ground water quality, investigations, 
21.258. 

Hearings, 21.073. 
Investigations, ground water quality, 

21.258. 
Waste collection and treatment, 21.094. 
Water quality board, 21.039. 

Research, 21.063. 
Federal aid, 21.087. 

Revocation or suspension, license to dis
charge waste, 21.081. 

Riots or mobs, waste discharge violations, 
21.262, 21.555. 

Rules and regulations, 21.061, 21.069. 
Accidental discharges and spills, 21.091. 
Discharge of waste, 21.092. 
Disposal system rules, local govern

ments, 21.356. 
Monitoring and reporting on waste col

lection and treatment, 21.094. 
Water improvement districts, 55.242. 

Safety, 
Accidental discharge, 21.091. 
Entry on property, inspection, 21.064. 

Sampling, 21.257. 
Collection by cities, 21.357. 

Second and subsequent offenses, 21.553. 
Secret processes, disclosure, 21.264. 
Secretary of state, service of summons, 

corporations, 
. Agent for service, 21.559. 

Waste discharge violations, 21.558. 
Septic tanks, controlling or prohibiting, 

21.083, 21.084. 
Service of citation, appeals and writs of 

error, 21.451. 
Service of summons, corporations, waste 

discharge violations, 21.558, 21.559. 
Specifications. Plans and specifications, 

generally, ante. 
Spills and accidental discharges, 21.091. 

INDEX TO WATER CODE 
References are to Sections 

WATER QUALITY-Cont'd 
Standards, 21.075 et seq. 

Authority to set standards, 21.006, 
- 21.075. 

Consultation, objectives of state water 
plan, 21.076. 

Copies, 21.078. 
Enforcement, 21.006. 
Hearings, 21.076. 

Notice, 21.077. 
Orders of water quality board, 21.075. 
Publication, 21.078. 
Recommendations to water quality 

board, local government, 21.352. 
State agencies, 

Cooperation, control and preservation 
of quality, 21.067. 

Coordination of programs, 21.257. 
State aid, water quality management 

plans, developing and, preparing by 
local governments, reasonable plan
ning commissions and planning agen
cies, 21.088 et seq. 

State loans, financial assistance for waste 
treatment construction by political 
subdivisions, 21.601 et seq. 

Strikes, discharge of waste caused by, 
21.262. 

Subpoenas, hearings, 21.072. 
Summons, corporations, waste discharge 

violations, 21.558, 21.559. 
Suspension or revocation, license to dis

charge waste, 21.081. 
Technical aid, local governments, cooper

ative agreements, 21.355. 
Temporary orders prior to notice and 

hearing, 21.071. 
Time, 

Appeals and writs of error, 21.451. 
Pleadings, corporations, waste dis

charge violations, 21.560. 
Title to underground water, effect of 

Water Quality Act, 21.004. 
Trade secrets, processes or economics of 

operation, disclosure, 21.264. 
Treatment facility defined, Regional 

Waste Disposal Act, 25.003. 
Unauthorized discharge of waste, 21.251 

et seq. 
Underground water, title, effect of Water 

Quality Act, 21.004. 
United States agencies, control and pres

ervation, cooperation, 21.067. 
Validation of prior actions, 21.005. 
Venue, waste discharge violations, 21.254, 

21.255. 
Wars, waste discharge violations, 21.262, 

21.555. 
Water ·control and improvement districts, 

Protection and preservation, 51.121. 
Rules and regulations, 51.127. 

Water improvement districts, 
Regulatory powers, 55.241. 
Rules and regulations, 55.242. 

Water wells, 23.002 et seq. 
Witnesses, hearings, subpoenas, 21.072. 

WATER QUALITY BOARD 
Generally, 21.021 et seq. 

Administrative officers, executive direc
tor, 21.030. 

Agency of state, 21.021. 
Appointment, 21.022. 

Records, 21.025. 
Biennial reports, 21.039. 
Books and papers, 

Copies of documents and proceedings, 
21.036, 21.037. 
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WATER QUALITY BOARD-Cont'd 
Books and papers-Cont'd 

State property, 21.038. 
Certification, sewage disposal devices, 

21.097. 
Certified copies of documents and pro

ceedings, 21.036. 
Fees, 21.037. 

Chairman, 21.028. 
Compensation and salaries, per diem, 

21.026. 
Construction of water pollution control 

board, references construed to mean 
· water qu_ality board, 21.005. 

Contracts, 21.068. 
Copies of documents and proceedings, 

21.036. 
Fees, 21.037. 

Custodian, records, 21.030. 
Delegation of powers and duties, 21.027, 

21.073. 
Deputy director, 21.031. 
Evidence, certified copies of documents 

and proceedings, 21.036. 
Executive director, 21.030. 

Deputy director, 21.031. 
Expenses, 21.026. 

Moving, employees, 21.032. 
Experimental station, interagency con-

tracts, assistance, 21.031. . 
Fees, copies of documents and proceed-
. ings, 21.037. 

Funds, 
Other state agencies, transfer, 21.033. 
Special funds, state treasury, 21.035. 

Gifts, 21.034. 
Health, state commissioner of, member, 

21.022. 
Personal representative, 21.027. 

Hearings, 21.072 et seq. 
Inspection and inspectors, records, 

21.038. 
Meetings, 21.029. 
Members, 21.022. 
Mileage, 21.026. . 

Personal representative, 21.027. 
Minutes of transaction, recording, 21.030. 
Moving expenses, employees, 21.032. 
Oath of office, 21.024. 

Records, 21.025. 
Officers and employees, 

Electing, 21.028. 
Moving expenses, 21.032. 

Orders, 21.070. 
Parks and wildlife, department of, execu

tive director, member, 21.022. 
Personal representative, 21.027. 

Per diem, 21.026. 
Personal representative, members, 21.027. 
Powers and duties, 21.061 et seq. 
Qualification of members, 21.024. 
Quorum, 21.029. 
Railroad commission chairman, member, 

21.022. 
Personal representative, 21.027. 

Records, 
Appointments, 21.025. 
Certified copies, 21.036. 
Copies of documents and proceedings, 

fees, 21.037. 
Custodian, 21.030. 
Inspection, 21.038. 
State property, 21.038. 

References to water pollution control 
board construed to mean water quali
ty board, 21.005. 

Reports, 21.039. 
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WATER QUALITY BOARD-Cont'd 
Rules and regulations, 21.061; 21.069. 
Schools and school districts, interagency 

contracts, assistance, 21.031. 
Seal, 21.040. 
Senate confirmation, members, 21.024. 
Special fund, state treasury, 21.035. 
Special meetings, 21.029. 
State agencies, interagency contracts, as

sistance, 21.031. 
State property, information, documents 

and data, 21.038. 
State treasury, special fund, 21.035. 
Terms of office, 

Appointed members, 21.023. 
Chairman and vice chairman, 21.028. 
Records, 21.025. 

Transfer of funds from other state agen
cies, 21.033. 

Traveling expenses, 21.026. 
Personal representative, 21.027. 

Vice chairman, 21.028. 
Vouchers, expenses, 21.026. 
Water development board, executive di

rector, member, 21.022. 
Personal representative, 21.027. 

WATER RECLAMATION DISTRICTS 
Conservation and Reclamation Districts, 

generally, this index. 

WATER RESOURCES 
Development, 11.001 et seq. 
Water Development, generally, this index. 

WATER RIGHTS 
Generally, 5.001 et seq., 6.001. et seq. 

Abandonment, 5.030, 5.338. 
Abatement of actions between claimants 

to water rights, 5.340. 
Accrued rights. Vested rights, generally, 

post. 
Acquisition, 5.022. 
Actions and proceedings, 5.340, 5.401 et 

seq. 
Adjudication of water rights, generally, 

post. 
Appeals, generally, post. 
Diligent prosecution, 6.103. 
Venue, generally, post. 
Violations of court orders during trial 

proceedings, 5.409. 
Adjoining landowners, 5.038. 
Adjudication of water rights, 5.301 et 

seq., 5.340. 
Administration, 

Permits issued after adjudication, 
5.336. 

Water rights not adjudicated, 5.335. 
Application for rehearing, 5.316. 
Application of law, 5.303. 
Barring and extinguishment of claim, 

failure of claimant. to file state
ment, 5.303. 

Certificate of adjudication, recording, 
5.324. 

Contesting preliminary determination of 
claims, 5.311. 

Copies of determinations, claimants, 
5.315. 

Costs, 5.322. 
Hearings on exceptions to final deter

mination, 5.319. 
Effect of final decree, 5.322. 
Evidence, 

Open to public inspection, 5.310. 
Passing on exceptions to final deter

mination, 5.320, 5.321. 

INDEX TO WATER CODE 
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WATER RIGHTS-Cont'd 
Adjudication of water rights-Cont'd 

Exceptions to final determination, 5.318 
et seq. 

Filing, 
Final determination with district 

court, 5.317. 
S\\'.Orn claims, 5.307. 

Final determination, 5.315, 5.322. 
Application for rehearing, 5.316. 
Exceptions, 5.318. 

Scope of judicial review, 5.320. 
Filing with district court, 5.317. 
Hearings on exceptions, 5.319. 

Hearings on claims, 5.308. 
Exceptions to final determination, 

5.319. 
Investigations, 5.305. 
Jury trial, hearings on exceptions to 

final determination, 5.320. 
Limitation of certain claims, 5.303. 
Maps or plats, 5.305. 
Modification of final determination, 

5.315. 
Motion of commission to adjudicate 

claim, 5.304. 
Notice, 5.306. 

Application for rehearing, 5.316. 
Final determinations, 5.317. 
Hearing, 5.303, 5.308. 
Preliminary determination of claims, 

5.312, 5.314. 
Order to adjudicate claim, 5.305. 
Orders, final determinations, 5.317. 
Petitions, 5.303, 5.304. 
Preliminary determination of claims, 

5.309 et seq. 
Contesting, 5.313. 

Hearing, 5.314. 
Date for filing contest, 5.311. 
Evidence open to inspection, 5.310. 
Hearing on contest, 5.314. 
Notice, 5.312, 5.314. 

Public welfare, 5.302. 
Recognition and extent of claims, 5.303. 
Recordation, 5.303. 

Investigations, 5.305. 
Rehearings, 5.316. 
Res judicata, 5.322. 
Scope of judicial review, passing on 

exceptions to final determination, 
5.320. 

Statements, 
Contesting preliminary determination 

of claims, 5.313. 
Filing by claimants, 5.303. 

Types of claims to be adjudicated, 
5.303. 

Administration of law, promoting conser
vation of water, 6.053. 

Administration of water rights not adjudi
cated, 5.335. 

Affirmations. Oaths and affirmations, 
generally, post. 

Appeals, 5.322, 5.406 et seq. · 
Act of water rights commission, 6.101. 
Adjudication of water rights, 5.322. 
Allocation and distribution of water 

during appeals, 5.407. 
Application of law, 5.401. 
District court judgment, 6.105. 
Judicial custody of water during appeal, 

5.406. 
Retention of watermaster during ap

peal, 5.408. 
Violations of court orders during ap

peals, 5.409. 

WATER RIGHTS-Cont'd 
Application of law, 5.341. 

Streams or other sources of water sup
ply, state boundaries, 5.003. 

Applications. Licenses and permits, post. 
Appropriation of water. Water Appropri

ation, generally, this index. 
Appropriator, defined, 5.002. 
Barring claims, failure of claimant to file 

sworn statement, 5.303. 
Beneficial use, defined, 5.002. 
Bonds, denial of water, hearing on com

plaints, 5.041. 
Boundary waters of state, 5.003. 
Cancellation, 5.338. 

Certified filings and permits, 6.067. 
Certificates, adjudication of water rights, 

5.323. 
Recording, 5.324. 

Certified copies, 
Judgments, etc., affecting water rights, 

filing, 5.004. 
Water rights-commission's proceedings 

or documents, 6.072. 
Certified filing, perfecting water rights, 

5.084. 
Certified mail, 

Adjudication of water rights, notice of 
hearing on claims, 5.306, 5.308. 

Preliminary determination, 5.312. 
Charges. Rates and charges, generally, 

post. 
Compensation and expenses of watermas

ters, reimbursement by holders of 
water rights, 5.329. 

Complaint, denial of water, 5.041. 
Condemnation of existing works, 6.063. 
Conservation and reclamation districts, 

supervision by water rights commis
sion, 6.074. 

Contempt, orders or subpoenas of water 
commission, 5.337. 

Contesting preliminary determination, 
hearings, 5.314. 

Contracts, administration of water rights 
not adjudicated, 5.335. 

Cooperation, water rights commission, 
6.066. 

Copies, determination of water rights, 
claimants, 5.315. 

Costs, 
Adjudication of water rights, 5.322. 
Deposit in state treasury, 6.070. 
Hearings on exceptions to final determi-

nation, 5.319. 
Crimes and offenses, sale of permanent 

water rights without a permit, 5.084. 
Deeds and conveyances, 

Title to land passing out of state after 
July 1, 1895, 5.001. 

Water right passing with title to land, 
5.040. 

Definitions, 5.002. 
State water, 5.021. 

Delivering water down stream banks and 
beds, 5.042. 

Denial of water, hearing on complaint, 
5.041. 

Depositions, hearings·, 5.337. 
Deposits, 

Complaints, denial of water, 5.041. 
Fees and charges, 6.070. 

Diligent prosecution of action, 6.103. 
Discrimination, rates and charges, 

Complaint, 5.041. 
Use of water, 5.040. 
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References are to Sections 

WATER RIGHTS-Cont'd WATER RIGHTS-Cont'd 
Dismissal, 

WATER RIGHTS-Cont'd 
Inspection, impounding, diversion 

tribution works, 6.064. 
or dis- Petitions, 

Action, failure to prosecute, 6.103. 
Complaint, denial of water, 5.041. 

Distribution works, inspection, 6.064. 
District court judgment, appeal, 6.105. 
Diversion of water from natural channel, 

5.022. 
Diversion works, inspection, 6.064." 
Division of state into water divisions, 

5.325. 
Appointment of watermaster for each 

water division, 5.326. 
Drouths, distribution of water during 

shortage, 5.039. 

Investigations, 
Adjudication of water rights, 5.305. 
Denial of water, 5.041. 
Entry on land or waterway, 6.065. 
Fresh water supply districts, 6.075. 

Irrigation, fees, 6.068. 
Judgments and decrees, 

Affecting title to water rights, etc., fil
ing certified copy, 5.004. 

Appeal, 6.105. 
Final determination of water rights, 

5.322. 
Easements, permanent water 

5.040. 
rights, Judicial custody of water during appeal, 

5.406. 
Emergency permits to take water, 5.1371. 
Eminent domain, condemnation of exist

ing works, 6.063. 
Entry on land, water rights commission, 

6.065. 
Evaluation, outstanding permits, 6.067. 
Evidence, 

Denial of water, hearing on complaint, 
5.041. 

Hearings, 5.337. 
Exceptions to final determination, 

5.321. 
Inspection, 5.310. 
Passing on exceptions to final determi

nation, 5.320. 
Exceptions, final determination of water 

rights, 5.318 et seq. 
Extinguishment of claim, failure of claim

ant to file sworn statement, 5.303. 
Federal projects, 6.073. 
Fees, 6.068. 

Certified copies furnished by commis
, . sion, 6.072. 
Disposition, 6.070. 
Exemption, 6.069. 
Holding pending granting of license ap

plication, 6.071. 
Fines and penalties, 

Sale of permanent water right without 
a permit, 5.084. 

Violations of court orders, 5.409. 
Flumes, installation, protection of water 

rights, 55.332. 
Forfeiture, 5.030, 5.338. 
Forms, claims to water rights, 5.307. 
Fresh water supply districts, 

Authority to acquire water rights, 
53.104. 

Projects, investigations, 6.075. 
Hearings, 5.337. 

Adjudication of water rights, 
5.308. 

5.303, 

Condemnation of existing works, no-
tice, 6.063. 

Denial of water, complaints, 5.041. 
Federal projects, 6.073. 
Final determination of water rights, ex

ceptions, 5.319. 
Preliminary determination of rights, 

5.314. 

Jurisdiction, judicial custody of water 
during appeal, 5.406. 

Land title passing out of state after July 
l, 1895, 5.001. 

Licenses and permits, 
Applications, 6.057. 

Fees, holding pending granting of ap
plication, 6.071. 

Filing fee, 6.068. 
Evaluation, 6.067. 
Fees, holding pending granting of appli

cation, 6.071. 
Limitations, 

Allocations of water, 
Failure to pay assessed costs and ex

penses of court-appointed water
masters, 5.405. 

Violations of court orders, 5.409. 
Water rights or claims, 5.303. 

Mail and mailing, · 
Adjudication of water rights, notice of 

hearing, 5.308. 
Preliminary determination, 5.312. 

Contest against preliminary determina
tion of water rights, •opies, 5.313. 

Final determination of water rights, no
tice, 5.317. 

Maps or plats, adjudication of water 
rights, 5.305. 

Notice, 
Adjudication of water rights, ante. 
Condemnation of existing works, 6.063. 
Federal project hearing, 6.073. 
Hearings, 5.337. 
Watermasters, 5.328. 
Withdrawal or limiting allocations of 

water, hearings, failure to pay as
sessed costs and expenses of court
appointed watermasters, 5.405. 

Oaths and affirmations, 
Claims to water rights, 5.307. 
Hearings, 5.337. 
Statements, filing by claimants, 5.303. 

Orders, 
Affecting title to water rights, etc., fil

ing certified copy, 5.004. 
Federal project, approving or disap

proving, 6.073. 
Final determination of water rights, 

5.317. 
Withdrawal or. limiting allocations of Penalties. Fines and penalties, generally, 

water, failure to pay assessed costs ante. 
and expenses of court-appointed Pending proceedings to determine water 
watermasters, 5.405. rights, preservation of status quo, 

Impounding water, fee, 6.068. 5.340. 
Impounding works, inspection, 6.064. Perfection of right to appropriate water, 
Injunctions, 6.061. 5.026. 

Failure of water commission to carry Permanent water rights, 5.040. 
decree adjudicating water right Permits. Licenses and permits, generally, 
into effect, 5.334. ante. 

Adjudication of water rights, 5.303, 
5.304. 

Denial of water, 5.041. 
Review -of commissions actions, 6.101. 

Political subdivisions, certificate in appli
cation for financial assistance for . 
water development project, 11.403. 

Preferences, 5.024. 
Preliminary determination of claims. Ad

judication of water rights, ante. 
Priorities and preferences, 5.139. 
Rates and charges, 

Adjoining landowners, 5.038. 
Discrimination, complaint, 5.041. 
Exemption from fees, 6.069. 
Fees, 6.068. 
Fixing, 6.056. 
Furnishing of water, 6.056. 
Use of water, 5.040. 

Records and recordation, 4.302, 5.303. 
Agreement to administer unadjudicated 

water rights, 5.335. 
Appropriation, . filing, 5.002. 
Certificate of adjudication of water 

rights, 5.324. 
Conveying permanent water rights, 

5.040: 
Fee, 6.068. 
Investigations, 5.305. 

Rehearings, adjudication of water rights, 
5.316. 

Reports, 
Federal agency's engineering 

6.073. 
report, 

Fresh water supply districts, 6.075. 
Governor, 6.024. 
Receipts and expenditures, 6.025. 

Res judicata, adjudication of water rights, 
5.322, 5.323. 

Return of unused water, . 5.046. 
Rules and regulations, delivering water 

down stream banks and beds, 5.042. 
Sale of permanent water rights, 5.084. 
Setting aside acts of commission, 6.101. 
Shortage of water, distribution of water, 

5.039. 
State boundaries, streams or other 

sources of water supply, application 
of law, 5.003. 

State boundary waters, 5.003. 
Statements, filing by claimants, 5.303. 
Stealing or taking water from persons 

holding water rights, 5.088. 
Storage of water, 5.023. · 
Subpoenas, hearings, 5.337. 
Supersedeas bond, allocation and distri

bution of water during appeals, 
5.407. 

Taking water. Water Appropriation, gen
erally, this index. 

Time, · 
Adjudication of water rights, 5.306 .et 

seq. 
Filing of sworn claims, 5.307. 
Forfeiture of rights, 5.030. 
Hearing, condemnation of existing 

works, 6.063. 
Petition for review of commission's act, 

6.101. 
Underground water, 52.002. 
Use of water, 5.040. 
Venue, 6.104. 

Fresh water supply district projects, 
6.075. 

Water commission suits, 6.062. 
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WATER RIGHTS-Cont'd 
Vested rights, 5.001. 

Distribution of water during shortage, 
5.039. 

International streams, water released 
· from dams or reservoirs, 5.087. 

Water Appropriation, generally, this in
dex. 

Water divisions, 
Administration of adjudicated water 

rights, 5.325. 
Appointment of watermaster for each 

water division, 5.326. 
Division of state into water divisions, 

5.325. 
Water Improvement Districts, this index. 
Watermaster's duties, 5.327. 
Withdrawing allocations of water, 

Failure to pay assessed expenses and 
costs of court-appointed watermas
ters, 5.405. 

Violations of court orders, 5.409. 
Witnesses, 6.060. 

Hearings, 5.337. 

WATER RIGHTS ADJUDICATION 
ACT 

Generally, 5.301 et seq. 

WATER RIGHTS ADMINISTRATION 
FUND 

Costs collected, deposit, 6.070. 

WATER RIGHTS COMMISSION 
Generally, 6.001 et seq. 

Actions and proceedings, venue, 6.062. 
Administrative divisions and services, 

6.023. 
Agency of state, 6.011. 
Appointment of members, 6.012. 
Bonds (officers and fiduciaries), 6.015. 
Certified filing, enforcing terms and con-

ditions, 6.061. 
Chairman, 6.018. 

Legal counsel, employment, 6.021. 
Chief administrative officer, 6.020. 
Compensation and salaries, executive di-

rector, 6.020. 
Condemnation of existing works, 6.063. 
Dam safety, 6.0731. 
District audits, review, 50.375. 
Emergency releases of stored water, 

11.365. 
Eminent domain, condemnation of exist-

ing works, 6.063. 
Employees, 6.022. 
Enforcement of law, 6.055. 
Entry on land, 6.065. 
Evidence, certified copies of proceedings 

or documents, 6.072. 
Executive director, 6.020. 

Employees, 6.022. 
Expenditures, reports, 6.025. 
Expiration, term of office, 6.013. 
Fiscal reports, 6.025. 
Form, seal, 6.026. 
Full-time service, 6.017. 
Hearings, 

. Recess, 6.058. 
Rules and regulations, 6.055. 

Injunction, enforcing rules, 6.061. 
Inspection, impounding, diversion or dis

tribution works, 6.064. 
Jurisdiction, water control and improve

ment districts, creation of master dis
tricts, 51.049. 

Knowledge of state watercourses and 
state water needs, 6.052. 

INDEX TO WATER CODE 
References are to Sections 

WATER RIGHTS COMMISSION 
-Cont'd 

Legal advisor, 6.021. 
Meetings, 6.018. 
Notice, 

·Condemnation of existing works, 6.063. 
Public hearings, 6.018. 

Oath of office, 6.015. 
Oaths and ·affirmations, power to admin

. ister, 6.059. 
Office space, 6.019. 
Permits, enforcement of terms and condi-

tions, 6.061. 
Powers and duties, 6.051 et seq. 
Printing rules, 6.055. 
Qualifications, 6.014. 
Quorum, 6.018. 
Receipts, reports, 6.025. 
Recess, hearings, 6.058. 
Reports, 

Fiscal reports, 6.025. 
Governor, reports to, 6.024. 

Rules and regulations, 6.055. 
Seal, 6.026. 
Special meetings, 6.018. 
State officer, status of members, 6.016. 
Subpoenas, 6.060. 
Supervision of districts, 6.074. 
Terms of office, 6.013. 
Time, 

Hearing on condemnation of existing 
works, 6.063. 

New rule or amendment of rule effec
tive, 6.055. 

Traveling expenses, executive director, 
6.020. 

Underground water conservation districts, 
52.001 et seq. 

Venue, 6.062. 
Water Control and Improvement Dis

tricts, this index. 
Water law, knowledge of as qualifying for 

office, 6.014. 
Water Rights, generally, this index. 
Witnesses, 6.060. 
WATER STORAGE PROJECTS 
Generally, 11.001 et seq. 
WATER SUPPLY 
Actions against water commission, 5.334. 
Adjoining landowners, 5.038. 
Appeals, rates and charges, 5.036. 
Applications for water, 5.037. 
Appropriation of water, 5.023, 5.028, 

5.033. 
See, also, Water Appropriation, gen

erally, this index. 
Preference, 5.024. 

Bonds, maturity date, water supply, mili
tary bases, 55.403. 

Cancellation of municipal permits to take 
water, 5.184. 

Charges. Rates and charges, generally, 
post. 

Contempt, orders or subpoenas of water 
commission, 5.337. 

Contracts, 5.036. 
Crimes and offenses, 5.088. 

Use of works declared public nuisance, 
5.094. 

Wasteful use of water, 5.095. 
Depositions, hearings, 5.337. 
Destruction of waterworks, 5.088. 
Discrimination, 5.036. 

Rates and charges, 5.040. 
Adjoining landowners, 5.038. 

Disqualification, governing board mem
bers, districts providing water and 
sewer service, 50.024. 

WATER SUPPLY-Cont'd 
Distribution of water during shortage, 

5.039. 
Drouths, distribution of water during 

shortage, 5.039. 
Elections, governing boards, districts pro

viding water and sewer service, 
50.024. 

Eminent domain, 5.033. 
Evidence, hearings, 5.337. 
Failure of waterworks owner to comply 

with directions of water commission, 
5.333. 

Fines and penalties, 5.088. 
Use of works declared public nuisance, 

5.094. . 
Wasteful use of water, 5.095. 

Fresh Water Supply Districts, generally, 
this index. 

Headgates, 5.330. 
Hearings, 5.337. 
Injunctions, enjoining water commission, 

5.334. 
Locking gates, outlets for free passage of 

water, 5.330. 
Measuring devices, 5.331. 
Military bases, reservations and areas, 

water improvement districts, 55.401 
et seq. 

Municipal Utility Districts, generally, this 
index. 

Negligence, wasteful use of water, 5.093. 
Notice, 

Failure to comply with directions of 
water commission, 5.333. 

Hearings, 5.337. 
Nuisance, abatement of wasteful use of 

water as nuisance, 5.093, 5.094. 
Oaths and affirmations, hearings, 5.337. 
Offenses. Crimes and offenses, generally, 

ante. 
Outlets for free passage of water, 5.330; 
Penalties. Fines and penalties, generally, 

ante. 
Pollution. Water Quality, generally, this 

index. 
Preference, water appropriation, 5.024. 
Preventing diversion of water, etc., failure 

to comply with directions of water. 
commission, 5.333. 

Pro rata distribution of water during. 
shortage, 5.039. 

Publication, rules and regulations, 5.037. 
Quality. Water Quality, generally, this 

index. 
Rates and charges, 5.036, 5.037. 

Adjoining landowners, 5.038. 
Discrimination, 5.040. 

Reports, appropriation of water, 5.031, 
5.032. 

Rules and regulations, 5.037. 
Shortage in supply, distribution of water, 

5.039. 
Stealing or taking water illegally, 5.088. 
Subpoenas, hearings, 5.337. 
Trust deeds, security, bonds, water sup

ply, military bases, reservations and 
areas, 55.404. 

Use and distribution of water, 5.037 . 
Wasteful use of water, 5.092 et seq. 

Abatement of waste as public nuisance, 
5.093. 

Penalty for use of works declared pub
lic nuisance, 5.094. 

Water appropriation. Appropriation of 
water, generally, ante. 

Water Control and Improvement Dis
tricts, generally, this index. 



WATER SUPPLY-Cont'd 
Water Improvement Districts, this index. 
Witnesses, hearings, 5.337. 

WATER SUPPLY CORPORATIONS 
Water supply contracts, 50.271 et seq. 

WATER TREATMENT PLANTS 
Water development projects, I 1.001 et 

seq. 

WATER WELL::S 
Generally, 23.001 et seq. 

Artesian wells, 5.201 et seq. 
Capping, containing mineral or other 

injurious substances, 5.202. 
Improperly capped wells, 5.206_. 

Casing, 5.202. 
Improperly cased wells, 5.206. 

Copy of drilling record, filing, 5.203. 
Crimes and offenses, 

Drilling records, 5.203. 
Wasting water, 5.205. 

Defined, 5.201. 
Drilling records, 5.203. 
Fines and penalties, 

Drilling records, 5.203. 
Wasting water, 5.205. 

Mineral or other injurious substances, 
5.202. 

Nuisance, improperly cased or capped 
wells, 5.206. 

Records, drilling records, 5.203. 
Reports, 5.207. 

New wells, 5.204. 
Right to drill artesian wells, 5.202. 
Use of water, 5.205. 
Wasting water, 5.205. 

Casing, 23.003. 
Artesian wells, 5.202. 

Improperly cased wells, 5.206. 
Offenses, 23.004. 

Crimes and offenses, 23.004. 
Artesian wells, 

Drilling records, 5.203. 
Wasting water, 5.205. 

Defined, artesian wells, 5.201. 
Drillers' logs, underground water conser

vation districts, 52.113. 
Fines and penalties, 23.004. 

Artesian wells, 
Drilling records, 5.203. 
Wasting water, 5.205. 

Plugging or casing, 23.004. 
Permit to drill, underground water con

servation districts, 52.114 et seq. 
Plugging, 23.003. 

Offenses, 23.004. 
Pollution control, 23.003, 23.004. 
Production, underground water conserva

tion districts, 52.117. 
Second and subsequent offenses, plugging 

or casing, 23.004. 
Spacing, underground water conservation 

districts, 52.117. 
Underground Water Conservation Dis

tricts, this index. 

WATER-BEARING FORMATIONS 
Studies and investigations, 11.065. 

WATER MASTERS 
Generally, 5.326 et seq. 

Administration of water rights not adjudi
cated, 5.335. 

Appeals involving water rights, retention 
of court-appointed watermaster dur
ing appeal, 5.408. 

INDEX TO WATER CODE 
References are to Sections 

WATER MASTERS-Cont'd 
Application of Jaw, court-appointed 

watermasters, 5.401. 
Appointment, 

Court-appointed watermasters, general
ly, post. 

Each water division, 5.326. 
Assessments, court-appointed watermas

ters, expenses and costs, 5.404. 
Failure to pay assessments, 5.405. 

Assistant watermasters, 5.326. 
Compensation and salaries, 5.329. 

Court-appointed watermaster and staff, 
5.403. 

Costs, court-appointed watermasters, as
sessments, 5.404. . 

Failure to pay assessments, 5.405. 
Court-appointed watermasters, 5.40 I et 

seq. 
Application of Jaw, 5.401. 
Appointment and authority, 5.402. 
Compensation of watermaster and em-

ployees, 5.403. 
Costs, assessment, 5.404. 

Failure to pay assessed costs, 5.405. 
Employees, 5.402. 
Expenses, 5.402. 

Assessments, 5.404, 5.405. 
Powers and duties, retention of water

master during appeal, 5.408. 
Reservoirs, authority, 5.402. 
Retention of watermaster during ap

peal, 5.408. 
Duties, 5.327. 

Court-appointed watermasters, 5.402. 
Outlets for free passage of water, 5.330. 

Employees, 5.326. 
Court-appointed watermasters, 5.402. 

Expenses, 5.329. 
Court-appointed watermasters, 5.402. 

Assessments, 5.404, 5.405. 
Hearings, apportionment of compensation 

and expenses among holders of 
water rights, 5.329. 

Measuring devices, 5.331. 
Notices, 5.328. 
Reimbursement by water right holders, 

compensation and expenses of water
masters, 5.329. 

Relief . from actions of watermasters, 
5.326. 

Removal from office, 5.326. 
Supervision, 5.326. 
Term of office, 5.326. 
Vacancies in office, 5.326. 
Water improvement districts, 

ment,.55.121. 
employ-

WATERS AND WATERCOURSES 
Generally, l.001 et seq. 

Accumulation of water on or contiguous 
to land, improvements, 11.451 et seq.' 

Beneficial use, defined, 5.002. 
Conservation and development, 1.003. 
Construction, providing for navigation, 

_11.501 et seq. 
Construction of water code, 1.002. 
Definitions, 

State water, 5.021. 
Water Quality Act, 2 l.003. 

Criminal prosecution, 2 l.551. 
Development, 11.001 et seq. 
Distribution works, inspection, 6.064. 
Diversion, application for permit, 6.057. 
Diversion works, inspection, 6.064. 
Effect of water code, 1.00 I. 
Entry on natural waterway, water rights 

commission, 6.065. 
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WATERS AND WATERCOURSES 
-Cont'd 

Federal project, water users, 6.073. 
Fresh water supply districts, construction 

of improvements across rivers, 
53.112. 

Gulf of Mexico, generally, this index. 
Impounding, application for permit, 6.057. 
Impounding works, inspection, 6.064. 
Improvement districts. Water Improve-

ment Districts, generally, this index. 
Improvements, 

Excess accumulation on or contiguous 
to land, 11.451 et seq. 

Streams and canals, 11.501 et seq. 
Irrigation, generally, this index. 
Lakes and Ponds, generally, this index. 
Local or special laws, effect of water 

code, 1.00 I. 
Navigation Districts, generally, this index. 
Obstruction of navigable streams, 5.096. 
Pollution of water. Water Quality, gener-

ally, this index. 
Public policy, 1.003. 
Purpose of water code, 1.001. 
Quality. Water Quality, generally, this 

index. 
Rearrangement of statutes, 1.001. 
Rivers and Streams, generally, this index. 
Sale of stored water, 11.362 et seq. 
Silt load of streams, determination, 

11.064. 
State property, 5.021. 
Statutory revision, 1.00 I. 
Storage, this index. 
Stored water, sale, 11.362 et seq. 
Streams. Rivers and Streams, generally, 

this index. 
Transportation, application for permit, 

6.057. 
Underground water, application of law, 

5.339. 
Water Improvement Districts, generally, 

this index. 
Water rights commission, knowledge of 

watercourses, 6.052. 

WATERSHEDS 
District regional division requirements, 

ascertainment, 6.054. 
Interwatershed transfers, 5.085. 
Regional division, survey or water needs, 

11.064. 
Water development, state water plan, 

11.101. 

WEATHER MODIFICATION 
Generally, 14.001 et seq. 

Actions and proceedings, 
Evidence, actions against licensee, 

14.102. 
Injunctive relief or assessment and re

covery of civil penalty for viola
tions, 14.112. 

Address, notice of intention, contents, 
14.065. 

Advisory committees, water development 
board, 14.015. 

Affidavits, notice of intention, proof of 
publication, 14.067. 

Applications, licenses and permits, 14.064. 
Boards and commissions, water develop

ment board, 14.002 et seq. 
Books and papers, production, hearings, 

14.023. 
Compacts, 14.018. 
Contracts, 

Federal, state or local agencies, cooper
ative agreements, 14.019. 
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WEATHER MODIFICATION-Cont'd 
Contracts-Cont'd 

Permits, scope, 14.063. 
Research and development activities, 

14.020. 
Cooperative agreements, federal, state or 

local agencies, 14.019. 
Counties, cooperative agreements, 14.019. 
Crimes and offenses, 14. ll l. 
Damages, proof of financial responsibility, 

licensees, 14.068. 
Definitions, 14.002. 
Development and research, 

Gifts or grants, 14.021. 
Promotion, 14.020. 

Donations,. funds for research and devel
opment, 14.021. 

Emergencies, license exemption, 14.042. 
'Evidence, licenses and permits, actions 

against licensee, 14.102. 
Exemptions, licenses and permits, 14.042. 
Experiments, licenses and permits, ex-

emptions, 14.042. 
Expiration, licenses, 14.045. 
Federal aid, 14.021. 
Fees, licenses and permits, 14.043, 14.044, 

14.061, 14.062. 
Disposition, 14.022. 

Financial responsibility, proof, licenses 
and permits, 14.061, 14.068. 

Findings and conclusions, hearings, li
cense suspension or revocation, 
14.093. 

Fines and penalties, 14.111, 14.112. 
Foreign states, interstate compacts, 

14.018. 
Gifts, funds for research and develop

ment, 14.021. 
Governmental immunity, 14.101. 
Hearings, 

License modification, notice, 14.069. 
License suspension or revocation, 

14.092. 
Records, 14.093. 

Oaths and affirmations, 14.023. 
Water development board, 14.014. 

Immunity of state, 14.101. 
Injunctions, violation of law, etc., 14.112. 
Inspection reports and records, 14.070. 
Interstate compacts, 14.018. 
Investigations, water development board, 

14.014. 
Laboratory ~esearch and experiments, li

cense exemption, 14.042. 
Licenses and permits, 14.041 et seq. 

Actions against licensee, evidence, 
14.102. 

Applications, 14.064. 
Competence, applicants, 14.043. 
Contracts, scope of permit, 14.063. 
Damages, proof of financial responsibil-

ity, 14.068. 
Disposition of fees, 14.022. 
Evidence, actions against licensee, 

14.102. 
Exemptions, 14.042. 
Expiration, 14.045. 
Fees, 14.043, 14.044, 14.061, 14.062. 

Disposition, 14.022. 
Financial responsibility, 14.068. 
Hearings, 

Modification of license, 14.069. 
Suspension or revocation, 14.092. 

Records, 14.093. 
Injunctions, 14.112. 
Issuance, 14.043, 14.061. 
Limitation, scope of activity, 14.070. 

INDEX TO WATER CODE 
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WEATHER MODIFICATION-Cont'd 
Licenses and permits-Cont'd 

Modification, 14.069. 
Notice of intention, 

Contents, 14.065. 
Proof of publication, 14.061. 
Publication, 14.064. 

Proof of financial responsibility, 14.061, 
14.068. 

Proof of publication, notice of intention, 
14.061. 

Publication, notice of intention, applica
tions, 14.064. 

Qualifications, 14.043, 14.061. 
Records, 14.071. 

Suspension or revocation, hearings, 
14.093. 

Refusal to renew, I4.091. 
Renewal, 14.046. 

Fees, 14.044. 
Refusal, 14.091. 

Reports, 14.071. 
Revocation, 14.091. 

Hearings, 14.092. 
Records, 14.093. 

Rules and regulations, 14.012. 
Scope of activity, 14.070. 
Scope of permit, 14.063. 
Suspension, 14.091. 

Hearings, 14.092. 
Records, 14.093. 

Terms and conditions, compliance, 
14.070. 

Limitations, licenses, scope of activity, 
14.070. 

Methods of operation, notice of intention, 
contents, 14.065. 

Modification of permits, 14.069. 
Municipalities, cooperative agreements, 

14.019. 
Name, licensee, notice of intention, 

14.065. 
Nature and object of operation, notice of 

intention, contents, 14.065. 

WEATHER MODIFICATION-Cont'd 
Records-Cont'd 

Licensees, 14.071. 
Renewal license, 14.046. 

Fees, 14.044. 
Refusal, 14.091. 

Reports, licensees, 14.071. 
Research and development, 

Exemptions, licenses and permits, 
14.042. 

Gifts or grants, 14.021. 
Promotion, 14.020. 

Revocation of licenses, 14.091. 
Hearings, 14.092. 

Records, 14.093. 
Rules and regulations, 14.011 et seq. 

Licenses and permits, 14.012. 
Safety, 14.013. 

Safety regulations, 14.013. 
Scope of activity, licenses, terms and con-

ditions, 14.070. 
Scope of permit, 14.063. 
Second and subsequent offenses, 14.111. 
State, immunity, liability, 14.101. 
State treasury, license fees, deposits, 

14.022. 
Studies, water development board, 14.014. 
Subpoenas, hearings, witnesses, 14.023. 
Suspension of licenses, 14.091. 

Hearings, 14.092. 
Records, 14.093. 

Terms and conditions of permit, compli
ance, 14.070. 

Time, notice of intention, contents, opera
tion, 14.065. 

United States agencies, cooperative agree
ments, 14.019. 

Water development board, 14.002 et seq. 
Witnesses, hearings, 14.023. 

WEIGHT AVERAGE EFFECTIVE IN
TEREST RATE 

Definition, water development, 11.001. 

Notice, license modification, hearings, WELLS 
14.069. Disposal wells, pollution control, 22.001 

Notice of intention, et seq. 
Licenses and permits, ante. Water development projects, l l.001 et 
Publication, 14.066. seq. 

Proof of publication, affidavit, 14.067. Water Wells, generally, this index. 
Oaths and affirmations, hearings, witness-

WHARVES, DOCKS AND PIERS es, 14.023. h' · d 
Permits. Licenses and permits, generally, Navigation Districts, t is m ex. 

ante. 
Private legal relationships, effect of chap

ter, 14.102. 
Privileges and immunities, state, liabili

ties, 14.101. 
Production of books and papers, hearings, 

14.023. 
Promotion of research and development, 

14.020. 
Proof of financial responsibility, licensees, 

14.068. 
Proof of publication, notice of intention, 

licenses and permits, 14.061. 
Protection of health or property, license 

modification, 14.069. 
Public notice of intention, 14.066. 
Public~tion, notice of intention, 

Applications, 14.064. 
Proofs, 

Affidavit, 14.067. 
Licenses and permits, 14.061. 

WITNESSES 
Levee improvement districts, appraise

ment proceedings, compelling attend
ance, 57.268. 

Water appropriations, hearings, 5.337. 
Water control and improvement districts, 

assessment of benefits, hearings, 
51.645. 

Water improvement districts, 
Tax assessments, equalization of taxes, 

55.589. 
Tax assessments-special, 

55.666. 
hearings, 

Water quality, hearings, subpoenas, 
21.072. 

Water rights, 6.060. 
Weather modification hearings, 14.023. 

WORDS AND PHRASES 
Accidental discharge, Water Quality Act, 

21.091. Records, 
License suspension or revocation, hear- Agricultural waste, 

Regional Waste Disposal Act, 25.003. ings, 14.093. 



WORDS AND PHRASES-Cont'd 
Agricultural waste-Cont'd 

Water Quality Act, 21 .. 003. 
Criminal prosecution, 21.551. 

Appropriator, water rights, 5.002. 
Artesian wells, 5.201. 
Beneficial use, water rights, 5.002. 
Benefit basis, drainage district tax levy, 

56.247. 
Board, 

Disposal wells, 22.002. 
Drainage districts, 56.001. 
Fresh water supply districts, 53.001. 
General law districts, 50.00 I. 
Municipal utility districts, 54.001. 
Underground water conservation dis-

tricts, 52.00 I. 
Water control and improvement dis-

tricts, 51.001. 
Water development, 11.001. 
Water improvement districts, 55.001. 
Water Quality Act, 21.003. 
Water rights, 5.002. 
Weather Modification Act, 14.002. 

Boat sewage disposal systems, 21.097. 
Bonds, water development, 11.001. 
Casing, disposal wells, pollution control, 

22.002. 
Certified filing, water appropriation, can

cellation of permits for nomise, 
5.171. 

Chairman, water development, 11.00 I. 
City, 

Municipal utility districts, 54.001. 
Regional Waste Disposal Act, 25.003. 
Water improvement districts, forma-

tion, 55.047. 
Coastal basins, Regional Waste Disposal 

Act, 25.003. 
Commercial purposes, use of navigation 

district facilities, 60.043. 
Commission, 

Disposal wells, 22.002. 
General law districts, 50.001. 
Offshore terminal commission, 12.002. 
Salt water haulers, 24.002. 
Underground water conservation dis-

tricts, 52.00 I. 
Water control and improvement dis

tricts, 51.00 I. 
·Water development, 11.001. 
Water improvement districts, 55.001. 
Water rights, 5.002. 
Water wells, 23.001. 

Commissioners court, 
Drainage districts, 56.001. 
Water control and improvement dis

tricts, 51.001. 
Construction, 

State financial assistance · for waste 
treatment construction, 21.602. 

County of jurisdiction, Const. art. XVI, 
section 59 navigation district, 62.001. 

Designated agent, fresh water supply dis
tricts, 6.075. 

Development fund manager, state finan
cial assistance for waste treatment 
construction, 21.602. 

Direct cost of acquisition, sale of water 
resource development project facili
ty, 11.358. 

Director, 
Municipal utility districts, 54.001. 
Water control ·and improvement dis

tricts, 51.00 I. 
Disposal system, Water Quality Act, 

21.003. 

INDEX TO WATER CODE 
References are to Sections 

WORDS AND PHRASES-Cont'd 
Disposal well, pollution control, 22.002. 
District, 

Drainage district, 56.001. 
Fresh water supply district, 6.075, 

53.001. 
General law districts, 50.001. 
Municipal utility districts, 54.001. 
Navigation district, 60.001. 
Regional Waste Disposal Act, 25.003. 
Underground water ·conservation dis-

tricts, 52.00 I. 
Water control and improvement dis

tricts, 51.00 I. 
Water improvement districts, 55.01. 

Engineering report, water rights, 6.073. 
Executive director, 

Offshore terminal commission, 12.002. 
Water development, 11.001. 
Water Quality Act, 21.003. 

Extraterritorial jurisdiction, municipal 
utility district, 54.00 I. 

Federal agency, water rights, 6.073. 
Federal project, water rights, 6.073. 
Financial assistance, state financial assist-

ance for waste treatment construc
tion, 21.602. 

Fresh water, disposal wells, 22.002. 
Fresh water supply districts, 53.001. 
Hauler, Salt Water Haulers Act, 24.002. 
Improvement, fresh water supply dis-

tricts, 53.00 I. 
Industrial and municipal waste, disposal 

wells, 22.002. 
Industrial waste, 

Regional Waste Disposal Act, 25.003. 
Water Quality Act, 21.003. 

Criminal prosecution, 21.551. 
Levee improvement districts, 57.001. 
Loans, state financial assistance for waste 

treatment construction, 21.602. 
Local government, Water Quality Act, 

21.003. 
Municipal utility districts, 54.001. 
Municipal waste, 

Regional Waste Disposal Act, 25.003. 
Water Quality Act, 21.003. 

Criminal prosecution, 21.551. 
Navigation districts, 60.001. 
Net revenue, 

Water control and improvement dis
tricts, bond payments, 51.450. 

Water resource development project, 
bonds of political subdivision fi
nancing, 11.412. 

Oil and gas waste, disposal wells, 22.002. 
Open or uncovered wells, underground 

water conservation districts, 52.119. 
Operation, Weather Modification Act, 

14.002. 
Other interested person, water appropria

tion, cancellation of permits for non
use, 5.171. 

Other substances, Water Quality Act, 
21.091. 

Other waste, Water Quality Act, 21.003. 
Criminal prosecution, 21.551. 

Permit, Water Quality Act, 21.003. 
Person, 

Salt water haulers, 24.002. 
Water Quality Act, criminal prosecu

. tion, 21.551. 
Political subdivision, 

State financial assistance for waste 
treatment construction, 21.602. 

Water development, 11.001. 
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WORDS AND PHRASES-Cont'd 
Pollution, 

Disposal wells, 22.002. 
Water Quality Act, 21.003. 

Private sewage facilities, controlling or 
prohibiting, 21.083, 21.084. 

Project, water development, 11.001. 
Public agency, 

Municipal utility districts, 54.001. 
Regional Waste Disposal Act, 25.003. 

Recreational- waste, 
Regional Waste Disposal Act, 25.003. 
Water Quality Act, 21.003. 

Criminal prosecution, 21.551. 
Research, Weather Modification Act, 

14.002. 
River authority, Regional Waste Disposal 

Act, 25.003. 
River basins, Regional Waste ·Disposal 

Act, 25.003. 
Salt water, Salt Water Haulers Act, 

24.002. 
Segregated irrigated area, underground 

water conservation districts, 52.001. 
Self-liquidating navigation districts, 

63.001, 63.021. 
Sewage, Water Quality Act, 21.003. 

Criminal prosecution, 21.551. 
Sewer system, 

Private sewage facilities, controlling or 
prohibiting, 21.083. 

Water Quality Act, 21.003. 
Sole expense, 

Municipal utility districts, 54.001. 
Navigation district utility relocation, 

60.102. 
Water control and improvement dis

tricts, relocation expenses, 51.183. 
Spill, Water Quality Act, 21.091. 
Standard metropolitan statistical area, re

gional and area-wide waste disposal 
systems, 21.20 I. 

Standby service, water sale contracts, 
11.364. 

State water, 5.021. 
Subdivisions of an underground water 

reservoir, 52.001. 
Subsidence, underground water conserva

tion district, 52.001. 
Terminal, offshore terminal commission, 

12.002. 
To discharge, Water Quality Act, 21.003. 

Criminal prosecution, 21.551. 
Treatment facility, 

Regional Waste Disposal Act, 25.003. 
Water Quality Act, 21.003. 

Treatment works, state financial assist
ance for waste treatment facilities 
construction, 21.602. 

Underground water conservation districts, 
52.001. 

Underground water reservoir, under
ground water conservation districts, 
52.001. 

Unincorporated area, water improvement 
districts, formation, 55.047. 

Use for a beneficial purpose, underground 
water conservation districts, 52.001. 

Waste, 
Regional Waste Disposal Act, 25.003. 
Underground water conservation dis

tricts, 52.00 I. 
Water development, 11.001. 
Water Quality Act, 21.003. 

Criminal prosecution, 21.551. 
Waste treatment construction by political 

subdivisions, state financial assist
ance, 21.602. 
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WORDS AND PHRASES-Cont'd 
Water, Water Quality Act, 21.003. 

Criminal prosecution, 21.551. 
Water appropriation, cancellation of per

mits to take water for nonuse, 5.171. 
Water development bonds, water develop

ment board, 11.001. 
Water in the state, Water Quality Act, 

21.003. 
Water pollution, Water Quality Act, crim

inal prosecution, 21.551. 
Water Quality Act, 21.003. 

INDEX TO WATER CODE 
References are to Sections 

WORDS AND PHRASES-Cont'd WORDS AND PHRASES-Cont'd 
Water quality enhancement, state finan- Weather modification arid control, 14.002. 

cial assistance for waste treatment Weighted average effective interest rate, 
construction, 21.602. water development, 11.001. 

Water quality enhancement bond, water 
development board, 11.001. 

Water quality enhancement funds, finan
ci'al assistance for waste treatment 
construction, 21.602. 

Water rights, 5.002. 
Water rights commission, 6.001. 
Water wells, artesian wells, 5.201. 

END OF VoLUllfE 

WORKMEN'S COMPENSATION 
Municipal utility districts, insurance, 

54.126. 

YACHT BASIN 
Navigation districts, 

Construction, 60.032. 
Fees, charges and tolls, 60.043. 
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